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This is the first number of the APPENDIX to the CONGRES- 
SIONAL Gtose for this session—the first of the Thirty- 
Fourth Congress. 

The work will be stereotyped, and therefore those who 
may subscribe hereafter, during this session, will get ail the 
numbers; but after this session has ended, the price.will 
be increased to such a sum as will pay for reprinting from 
the plates. 

The ConeressionaL Giose and Appenprx and Laws 
will not be sold separately, as they were a few years ago. 
When separated they did not give general satisfaction, as a 
subscriber for one would frequently want the other when 
too late to furnish him with the back numbers. 
the ConcressionaL Giope and the Aprenpix and the 
Laws will all be sold together. A man who may think he 


Therefore | 


has not the money to spare to purchase the whole, may get | 


a club to join him. 
The price for the whole for this session is $6. 
go free by mail. 


They all 


“MESSAGE. 


OF THE 


PRESIDENT OF THE UNITED STATES. 





Fellow-Citizens of the Senate and 
of the House of Representatives: 
The Constitution of the United States provides 


that Congress shall assemble annually on the first | 


Monday of December, and it has been usual for 
the President to make no communication of a 
public character to the Senate and House of Rep- 
resentatives until advised of their readiness to 
receive it. Lhave deferred to this usage until the 
close of the first month of the session, but my 
convictions of duty will not permit me longer to 
postpone the discharge of the obligation enjoined 
by the Constitution upon the President * to give 
to the Congress information of the state of the 
Union, and recommend to their consideration 
such measures as he shall judge necessary and 
expedient.”’ 


t is matter of congratulation that the Republic | 
is tranquilly advancing in a career of prosperity | 


and peace. 

Whilst relations of amity continue to exist be- 
tween the United States and all foreign Powers, 
with some of them grave questions are depending, 


which may require the consideration of Congress. | 


Of such questions, the most important is that 
which has arisen out of the negotiations with 
Great Britain in reference to Central America. 


3y the convention concluded between the two 


Governments on the 19th of April, 1850, both 
parties covenanted, that ‘neither will ever’’ 


‘‘ occupy, or fortify, or colonize, or assume, or | 


exercise any dominion over Nicaragua, Costa 


Rica, the Mosquito coast, or any part of Central | 


America.” 

It was the undoubted understanding of the 
United States in making this treaty, that all the 
present States of the former republic of Central 
America, and the entire territory of each, would 
thenceforth enjoy complete independence; and 
that both contracting parties engaged equally, 
and to the same extent, for the present and for 
the future, that if either then had any claim of 
right in Central America, such claim, and all oc- 
cupation or authority under it, were unreservedly 
relinquished by the stipulations of the conven- 
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exercised or assumed in any part of Central Amer- 
ica by Great Britain or the United States. 

This Government consented to restrictions in 
regard toa region of country wherein we had spe- 
cific and peculiar interests, only upon the convic- 
tion that the like restrictions were in the same 
sense obligatory on Great Britain. But for this 
understanding of the force and effect of the con- 


vention, it would never have been concluded by us. 


So clear was this understanding on the part of 
the United States, that, in correspondence co- 
temporaneous with the ratification of the conven- 
tion, it was distinctly expressed, that the mutual 
covenants of non-occupation were not intended 
to apply to the British establishment at the Ba- 
lize. This qualification is to be ascribed to the 
fact, that, in virtue of successive treaties with 
orevious sovereigns of the country, Great Britain 
fad obtained a concession of the right to cut ma- 
hogany or dye-woods at the Balize, but with 
positive exclusion of all domain or sovereignty; 
and thus it confirms the natural construction and 
understood import of the treaty as to all the rest 
of the region to which the stipulations applied. 

It, however, became apparent, at an early day 
after entering upon the discharge of my present 
functions, that Great Britain still continued in 


the exercise or assertion of large authority in | 
all that part of Central America commonly | 


called the Mosquito coast, and covering the en- 
tire length of the State of Nicaragua, and a part 
of Costa Rica; that she regarded the Balize as 
her absolute domain, and was gradually extend- 


| ing its limits at the — of the State of Hon- 


duras; and that she had formally colonized a 
considerable insular group known as the Ba 


Islands, and belonging, of right, to that State. 


All these acts or pretensions of Great Britain, 


| being contrary to the rights of the States of 


Central America, and to the manifest tenor of her 
stipulations with the United States, as under- 


| stood by this Government, have been made the 
| subject of negotiation through the American Min- 


| to the construction of he convention, anc 


ister in London. I transmit herewith the instruc- 
tions to him on the subject, and the correspondence 
between him and the British Secretary for Foreign 
Affairs, by which you will perceive that the two 
Governments differ widely and eee as 

its 


effect on their respective relations to Central 


America. 
Great Britain so construes the convention as 


to maintain unchanged all her previous preten- 


sions over the Mosquito coast, and in different 
parts of Central America. 


assumption of political relation between Great 
Britain and the remnant of a tribe of Indians on 
that coast, entered into at a time when the whole 
country was a colonial possession of Spain. It 
cannot be successfully controverted that, by the 
public law of Europe and America, no possible 


act of such Indians or their predecessors could 
|| confer on Great Britain any political rights. 


Great Britain does not allege the assent of Spain 
as the origin of her claims on the Mosquito coast. 
She has, on the contrary, by repeated and suc- 


tion; and that no dominion was thereafter to be || cessive treaties, renounced and relinquished all 
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These pretensions, | 
;as to the Mosquito coast, are founded on the 
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pretensions of her own, and recognized the full 
and sovereign rights of Spain in the most un- 
| equivocal terms. Yet these pretensions, so with- 
out solid foundation in the beginning, and thus 
repeatedly abjured, were, at a recent period, re- 
vived by Great Britain against the Central Amer- 
ican States, the legitimate successors to all the 
ancient jurisdiction of Spain in that region. 
They were first applied only to a defined part of 
the coast of Nicaragua, afterwards to the whole 
of its Atlantic coast, and lastly to a part of the 
coast of Costa Riea; and they are now reasserted 
to this extent, notwithstanding ciizacements to 
the United States. 

On the eastern coast of Nicaragua and Costa 
Rica, the interference of Great Britain, though 
exerted at one time in the form of military oceu- 
pation of the port of San Juan del Norte, then in 
the peaceful possession of the appropriate au- 
thorities of the Central American States, is now 
presented by her as the rightful exercise of a 
protectorship over the Mosquito tribe of Indians. 

Sut the establishment at the Balize, now reach- 
ing far beyond its treaty limits into the State of 
Honduras, and that of the Bay Islands, apper- 
taining of right to the same State, are as distinetly 
colonial governments as those of Jamaica or Can- 
ada, and, therefore, contrary to the very letter as 
well as the spirit of the convention with the United 
States, as it was at the time of ratification, and 
| now is understood by this Government. 

The interpretation which the British Govern- 
ment, thus in assertion and act, persists in as- 
cribing to the convention, entirely changes its 
character. While it holds us to all our obliga- 
tions, it in a great measure releases Great Britain 

| from those which constituted the consideration 

| of this Government for entering into the conven- 
tion. It is impossible, in my judgment, for the 
United States to acquiesce in such a construction 

| of the respective relations of the two Governments 
to Central America. 

To a renewed call by this Government upon 
Great Britain to abide by and carry into etfect 
the stipulations of the convention, aceording to 
its obvious import, by withdrawing from the 

| possession or colonization of portions of the 
Central American States of Honduras, Nicara- 
gua, and Costa Rica, the British Government has 
at length replied, affirming that the operation of 
the treaty is prospective only, and did not re- 
quire Great Britain to abandon or contract any 
possessions held by her in Central America at 
the date of its conclusion. 

This reply substitutes a partial issue, in the 
place of the general one presented by the United 
States. The British Government passes over the 
question of the rights of Great Britain. real or 
supposed, in Central America, and assumes that 
she had such rights at the date of the treaty, and 
that those rights comprehended the protectorship 
of the Mosquito Indians, the extended jurisdiction 

| and limits of the Balize, and the colony of the Bay 
Islands, and thereupon proceeds by implication 
to infer that, if the stipulations of the treaty be 
merely future in effect, Great Britain may sull 
| continue to hold the contested portions of Central 
| America. The United States cannot admit either 
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the infers nee or the premises ’ 
that, at the date of the treaty, Great Britain had 
any sions there, other than the limited and 
peculiar establishment at the Balize, and main- 
tain that, if she had any, the y were surrendered 
by the convention. 

“This Governme nt, re cognizinge the obligations 
of the treaty, has of course desire d to see it exe- 
euted in good faith by both parties, and in the 
discussion, there fore, has not looked to rivhts 
which we might assert, independently of the 
treaty, in consideration of our ecographical posi- 
tion and of other circumstances, which create for 
us relations to the Central American States dif- 
ferent from those of any Government of Europe. 

The British Government, in its last communi- 
aithouch well knowing the views of the 
Tnitea States, still declares that it sees no reason 
why a conciliatory spirit may not enable the two 
Governments to overcome all obstacles to a satis- 
factory adjustment of the subject. 

Assured of the correctness of the construction 
of the treaty constantly adhered to by this Gov- 
ernment, and resolved to insist on the richts of 
the United States, yet actuated also by the same 
desire which is avowed by the British Govern- 
ment, to remove all causes of serious misunder- 
standing between two nations associated by so 
many ties of interest and kindred, it has appeared 
to me proper not to consider an amicable solution 
of the controversy hopeless. 

There is, however, reason to apprehend, that, 
with Great Britain in the actual occupation of the 
disputed territories, and the treaty therefore prac- 
tically null, so far as regards our rights, this inter- 
national difficulty cannot long remain undeterm- 
ined, without involving in serious danger the 
friendly relations which it is the interest as well 
as the duty of both countries to cherish and pre- 
serve. it will afford me sincere gratification, if 
future efforts shall result in the success antici- 
pated heretofore with more confidence than the 
aspect of the case permits me now to entertain. 

One other subject of discussion between the 
United States and Great Britain has grown out of 
the attempt which the exigencies of the war in 
which she is engaged with Russia induced her 
to make, to draw recruits from the United States. 

It is the traditional and settled policy of the 
United States to maintain impartial neutrality 
during the wars which, from time to time, oceur 
among the great powers of the world. Perform- 
ing all the duties of neutrality towards the re- 
spective belligerent States, we may reasonably 
expect them not to interfere with our lawful en- 
joyment of its benefits. Notwithstanding the 
existence of such hostilities, our citizens retain 
the individual right to continue all their aceus- 
tomed pursuits, by land or by sea, at home or 
abroad, subject only to such restrictions in this 
relation, as the laws of war, the usage of nations, 


Nosses 
j 


of ) 
eation, 


or special treaties, may impose ; and it is our sov- | 


ereign right that our territory and jurisdiction 
shall not be invaded by either of the belligerent 
parties, for the transit of their armies, the opera- 


tions of their fleets, the levy of troops for their | 


service, the fitting out of cruisers by or against 


these undeniable rights of neutrality, individual 
and national, the United States will under no cir- 
cumstances surrender. 

In pursuance of this policy, the laws of the 
United States do not forbid their citizens to sell 
to either of the belligerent Powers articles contra- 
band of war, or to take munitions of war or sol- 
diers on board their private ships for transporta- 
tion; and although, in so doing, the individual 
c1zen exposes his property or person to some 
of the hazards of war, his acts do not involve any 
breach of national neutrality, nor of themselves 
implicate the Government. Thus, during the 
progress of the present war in Europe, our citi- 
zens have, without national responsibility there- 
for, sold gunpowder and arms to all buyers, re- 
gurdless of the destination of those articles. Our 
merchantmen have been, and still continue to be, 
largely employed by Great Britain and by France, 
in transporting troops, provisions, and munitions 
of war to the peianipal seat of military opera- 
tions, and in bringing home their sick and 
wounded soldiers; but such use of our mercan- 
tile marine is not interdicted either by the inter- 
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We steadily deny || national, or by our municipal law, and therefore 


does not compromit our neutral relations with 
Russia. 

But our municipal law, in accordance with the 
law of nations, peremptorily forbids, not only 
foreigners, but our owncitizens, to fit out, within 
the limits of the United States, avessel to commit 
hostilities arainst any State with which the 
United States are at ‘peace, or to increase the 
force of any foreign armed vessel intended for 
such hostilities against a friendly state. 

Whatever concern may have heen felt by either 
of the rent private-armed 
cruisers, or other vesse Is, in the service of one, 
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| might be fitted out in the ports of this country 


}ament of belligerent cruisers 


to cde predate on the property of the other, all 
such fears have proved to be utterly groundless. 
Our citizens have been withheld from any such 
act or purpose by good faith, and by respect for 
the law. 

While the laws of the Union are thus peremp- 
tory in their prohibition of the equipment or arm- 
in our ports, they 
provide notless absolutely that no person shall, 
within the territory or jurisdiction of the United 
States, enlist or enter himself, or hire or retain 


| another person to enlist or enter himself, or to go 


beyond the limits or jurisdiction of the United 
States with intent to be enlisted or entered, in the 
service of any foreign State, either as a soldier, 
or aS a Marine or seaman on board of any vessel 
of war, letter of marque, or privateer. And 
these enactments are also in strict conformity 
with the law of nations, which declares, that no 


| State has the right to raise troops for land or sea 


service in another State without its consent, and 
that, whether forbidden by the municipal law or 


| not, the very attempt to do it, without such con- 
| sent, is an attack on the national sovereignty. 


Such being the public rights and the municipal 
law of the United States, no solicitude on the sub- 


| ject was entertained by this Government, when, 


a yeir since, the British Parliament passed an act 
to provide for the enlistment of foreigners in the 
military service of Great Britain. 
the face of the act, or in its public history, indi- 


Nothing on | 


cated that the British Government proposed to 


attempt recruitment in the United States; nor did 
it ever gtve intimation of such intention to this 
Government. It was matter of surprise, there- 
fore, to find, subsequently, that the engagement 
of persons within the United States to proceed to 


Halifax, in the British province of Nova Scotia, | 


and there enlist in the service of Great Britain, | 


was going on extensively, with little or no dis- 
guise. Ordinary legal steps were immediately 


taken to arrest and punish parties concerned, and | 
so put an end to acts infringing the municipal | 


law and derogatory to our sovereignty. 
while suitable representations on the subject were 
addressed to the British Government. 


Mean- | 
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attitude of neutrality, and disregarding our terri- 
torial rights, is conclusively proved by the evi- 
dence elicited on the trial nck of their agents 
as have been apprehended and convicted. Some 
of the officers thus implicated are of high official 
position, and many of them beyond our jurisdic- 
tion, so that legal proceedings could not reach the 
source of the mischief. 

These considerations, and the fact that the 
cause of complaint was not a mere casual occur- 
rence, but a deliberate design, entered upon with 
full knowledge of our laws and national policy, 
and conducted by responsible public functionaries, 
impelled me to present the case to the British 
Government, in order to secure, not only a ces- 
sation of the wrong, but its reparation. The 
subject is still under discussion, the result of 
which will be communicated to you in due time. 

I repeat the recommendation submitted to the 
last Congress, that provision be made for the ap- 
pointment of a commissioner, in connection with 
Great Britain, to survey and establish the bound- 
ary line, which divides the Territory of Wash- 
ington from the contiguous British possessions. 
By reason of the extent and importance of the 
country in dispute, there has been imminent dan- 
ger of collision between the subjects of Great 
Britain and the citizens of the United States, in- 
cluding their respective authorities in that quar- 


ter. The prospect of a speedy arrangement has 
contributed hitherto to induce on both sides for- 


bearance to assert by force what each claims as 
aright. Continuance of delay on the part of the 
two Governments toact in the matter willincrease 
the dangers and difficulties of the controversy. 

Misunderstanding exists as to the @xtent, char- 
acter, and value of the possessory rights of the 
Hudson’s Bay Company, and the property of the 
Puget’s Sound Agricultural Company, reserved 
in our treaty with Great Britain relative to the 
Territory of Oregon. I have reason to believe 
that a cession of the rights of both companies to 
the United States, which would be the readiest 
means of terminating all questions, can be obtained 
on reasonable terms; and, with a view to this 
end, I present the subject to the attention of Con- 
£fress. 

The colony of Newfoundland, having enacted 
the laws required by the treaty of the 5thof June, 
1854, is now sisted on the same footing, in re- 
spect to commercial intercourse with the United 
States, as the other British North American prov- 
inces. 

The commission, which that treaty contem- 


| plated, for determining the rights of ‘fishery in 


Thereupon it became known, by the admission || 


of the British Government itself, that the attempt 


it also appeared thatthe public agents engaged in 


rivers and mouths of rivers on the coasts of the 
United States and the British North American 
provinces, has been organized and has commenced 
its labors; to complete which there is needed 
further appropriations for the service of another 
season. 

In pursuance of the authority conferred by a 


| resolution of the Senate of the United States, 
to draw recruits from this country originated with || 
| it, or, at least, had its approvaland sanction; but 


| it had ** stringent instructions’’ not to violate the || 
. oe 2 £ 
either, or any other actor incident of war. And | 


municipal law of the United States. 
It is difficult to understand how it should have 


| . 
been supposed that troops could be raised here | 


by Great Britain, without violation of the muni- 
cipal law. ‘The unmistakable object of the law 
was to prevent every such act, which, if per- 
formed, must be either in violation of the law, or 
in studied evasion of it; and, in either alterna- 
tive, the act done would be alike injurious to the 
sovereignty of the United States. 

In the mean time, the matter acquired addi- 
tional importance, by the recruitments in the 
United States not being discontinued, and the dis- 
closure of the fact that they were prosecuted 
upon a systematic plan devised by official author- 
ity; that recruiting rendezvous had been opened 
in our principal cities, and depots for the recep- 
tion of recruits established on our frontier; and 
the whole business conducted under the super- 
vision and by the regular coéperation of British 
officers, civii and military, some in the North 
American provinces, and some in the United 
States. The complicity of those officers in an 
undertaking which could only be accemplished 
by defying our laws, throwing suspicion over our 





passed on the 3d of March last, notice was given 
to Denmark, on the 14th day of April, of the in- 
tention of this Government to avail itself of the 
stipulation of the subsisting convention of friend- 
ship, commerce and navigation, between that 
Kingdom and the United States, whereby either 
party might, after ten years, terminate the same 


|| at the expiration of one year from the date of 


notice for that purpose. 
The considerations which led me to call the 


| attention of Congress to that convention, and in- 
| duced the Senate to adopt the resolution referred 


to, still continue in full force. The convention 
contains an article which, although it does not 
directly engage the United States to submit to 
the imposition of tolls on the vessels and cargoes 
of Americans passing into or from the Baltic gea 
during the continuance of the treaty, yet may, 
by possibility, be construed as implying such 
submission. The exaction of those tolls not be- 
ing justified by any principle of international law, 
it became the right and the duty of the United 


States to relieve themselves from the implication 
of engagement on the subject, so as to be perfectly 
free to act in the premises in such way as their 
public interests and honor shall demand. 

I remain of the opinion that the United States 
ought not to submit to the payment of the Sound 
dues, not so much because of their amount, which 
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is a secondary matter, but because it is in effect 
the recognition of the right of Denmark to treat 
one of the great maritime highways of nations 
as a close sea, and the navigation of it as a priv- 
ilege for which tribute may be imposed upon those 
who have occasion to use it. 


This Government, on a former occasion, not | 


unlike the present, signalized its determination 
to maintain the freedom of the seas and of the 
great natural channels of navigation. The Bar- 
bary States had, for a long time, coerced the pay- 


ment of tribute from all nations whose ships fre- | 


quented the Mediterranean. To the last demand 
of such payment made by them, the United States, 
although suffering less by their depredations than 
many other nations, returned the explicit answer, 
that we preferred war to tribute, and thus opened 
the way to the relief of the commerce of the-world 
from an ignominious tax, so long submitted to 
by the more powerful nations of Europe. 

“If the manner of payment of the Sound dues 


differ from that of the tribute formerly conceded || 


to the Barbary States, still theirexaction by Den- 
mark has no better foundation in right. Each 
was, in its origin, nothing but a tax on acommon 
natural right, extorted by those who were at 
that time able to obstruct the free and secure 


enjoyment of it, but who no longer possess that | 


power. 
Denmark, while resisting our assertion of the 
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tained, and some progress has been made in 


| securing the redress of wrongs complained of by 


| indemnification to the parties aggrieved 


| of the steamer El Dorado has 


L 


this Government. Spainhasnot only disavowed 
and disapproved the conduct of the officers who 
illegally seized and detained the steamer Black 
Warrior at Havana, but has also paid the sum 
claimed as indemnity for the loss thereby inflicted 
on citizens of the United States. 

In consequence of a destructive 
which visited Cuba in 1844, the supreme authority 
of that island issued a decree, permitting the im- 
vortation, for the period of six months, of certain 
yuilding materials and provisions, free of duty, 
but revoked it when about half the period only 
had elapsed, to the injury of citizens of the United 
States who had proceeded to act on the faith of 
that decree. The Spanish Government refused 
until 
recently, when it was assented to, payment bein 


or 
_~ 


. | 
hurricane 


promised to be made so soon as the amount due | 


can be ascertained. 


Satisfaction claimed for the arrest and search 


not yet been 
corded, but there is reason to believe that it will 
be, and that case, with others, continues to be 


ac- 


| urged on the attention of the Spanish Govern- 


ment. I do not abandon the hope of concluding 
with Spain some general arrangement, which, if 


|itdo not wholly prevent the recurrence of diffi- 


freedom of the Baltic Sound and Belts, has indi- || 
cated a readiness to make some new arrangement || 
on the subject, and has invited the Governments | 
interested, including the United States, to be rep- | 


resented in a convention to assemble for the pur- 


tion of the Sound dues, and the distribution of 


the sum to be paid as commutation among the | 


Governments, according to the respective propor- 
tions of their maritime commerce to and from the 
Baltic. I have declined in behalf of the United 


States to accept this invitation, for the most | 


cogent reasons. 
offer to submit to the convention the question of 
her right to levy the Sound dues. A second is, 
that, if the convention were allowed to take cog- 


nizance of that particular question, still it would | 


not be competent to deal with the great interna- 
tional principle involved which affects the right 
in other cases of navigation and commercial free- 
dom, as well as that of access to the Baltic. Above 
all, by the express terms of the proposition it is 


contemplated, that the consideration of the Sound | 


dues shall be commingled with, and made subor- 
dinate to, a matter wholly extrane8us, the balance 
of power among the Governments of Europe. 
Vhile, however, rejecting this proposition, 
and insisting on the right of free transit into and 
from the Baltic, I have expressed to Denmark a 


willingness, on the part of the United States, to || 


share liberally with other Powers in compensating 
her for any advantages which commerce shall 
hereafter derive from expenditures made by her 
for the tmprovement and safety of the navigation 
of the Sound or Belts. 


One is, that Denmark does not | 


I lay before you, herewith, sundry documents | 
on the subject, in which my views are more fully | 


disclosed. 


tion to the subject, with recommendation of such || 


Should no satisfactory arrangement | 
be soon concluded, I shall again call your atten- | 


measures as may appear to be required in order | 


to assert and secure the rights of the United | 


States, so far as they are affected by the preten- 
sions of Denmark. 


I announce with much gratification that, since 


the adjournment of the last Congress, the ques- | 


tion then existing between this Government and 
that of France, respecting the French consul at 
San Francisco, has been satisfactorily determined, 
and that the relations of the two Governments 
continue to be of the most friendly nature. 

A question, also, which has been pending for 


several years between the United States and the | 


Kingdom of Greece, growing out of the seques- 
tration, by ublic authorities of that country, of 
property belonging to the present American con- 


sul at Athens, and which had been the subject of | 
very earnest discussion heretofore, has recently | 


been settled to the satisfaction of the party inter- 
ested and of both Governments. 
With Spain, peaceful relations are still main- 





| 


culties in Cuba, will render them less frequent, 


and, whenever they shall occur, facilitate their | 


more speedy settlement. 
The interposition of this Government has been 
invoked by many of its citizens, on account of 


. _ASSE : || injuries done to their persons and property, for 
pose of receiving and considering a proposition, 
which she intends to submit, for the capitaliza- | 


which the Mexican tepublic 


| time past, has not allowed its Government to 
| give due consideration to claims of private repar- 
| ation, and has appeared to call for and justify 


some forbearance in such matters on the part of | 


this Government. But, if the revolutionary 
movements which have lately occurred in that 
Republic end in the organization of a stable Gov- 
ernment urgent appeals to its justice will then be 


| made, and, it may bé hoped, with success, for 
| the redress of all complaints of our citizens. 


In regard to the American Republics, which, 
from their proximity and other considerations, 


| have peculiar relations to this Government, while 


| Thus it is that the distracted internal condition of 


it has been my constant aim strictly to observe 
. * . . . e ¢ s , 
all the obligations of political friendship and of 


good neighborhood, obstacles to this have arisen | 
insufficient 


in some of them, from their own 
power to check lawless irruptions, which in effect 
throws most of the task on the United States. 


the State of Nicaragua has made it incumbent 


| on me to appeal to the good faith of our citizens 


= Ne mana 


| 


to abstain from unlawful intervention in its 
affairs, and to adopt preventive measures to the 
same end, which, on a similar occasion, had the 
best results in reassuring the peace of the Mexi- 


| can States of Sonora and Lower California. 
Since the last session of Congress a treaty of 


is responsible. | 
|| The unhappy situation of that country, for some 





amity, commerce, and navigation, and for the 


surrender of fugitive criminals, with the Kingdom 
of the Two Sicilies; a treaty of friendship, com- 
merce, and navigation, with Nicaragua, and a 
convention of commercial reciprocity with the 
Hawaiian kingdom, have been negotiated. The 
latter kingdom and the State of Nicaragua have 
also acceded to a declaration, recognizing as in- 


ternational rights the principles contained in the | 


convention between the United States and Russia, 
of the 22d of July, 1854. ‘These treaties and con- 
ventions will be laid before the Senate for ratifi- 
cation. 

The statements made in my last annual message 
respecting the anticipated receipts and expendi- 
tures of the Treasury have been substantially 
verified. 

It appears, from the report of the Secretary of 
the Treasury, that the receipts during the last 
fiscal yearending June 30, 1855, from all sources, 
were $65,003,930; and that the public expendi- 
tures for the same period, exclusive of payments 
en account of the public debt, amounted to 
$56,365,393. During the same period, the pay- 
ments made in redemption of the public devt, 


including interest and premium, amounted to 
$9,844,528. 
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| ments, the whole public debt of 


** 


we 
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The balance in the Treasury, at the beginning 
of the nt fiscal year, July 1, 1855, was 
$18,931,976; the rece ipts for the first quarter, and 
the estimated r | for the remaining three 
quarters, amount, together, to $67,918,734; thus 
affording in all, as the available resources of the 
current fiscal year, the sum of $86,856,710. 

If to the actual expenditures of the first quar- 
ter of the current fiscal year be added the prob- 
able expenditures for the remaining three quar- 
ters, as ¢ stimated by the Seere tary of the 'T'reas- 
ury, the sum total will be $71,226,846, thereby 
leaving an estimated balance in the Treasury on 
July 1, 1856, of $15,623,863 41. 

In the above estimated expenditures of the 
present fiscal year, are included $3,000,000 to 
meet the last installment of the #10,.000,000 pro- 
vided for in the late treaty with Mexico, and 
$7,750,000 appropriated on account of the debt 
due to Texas, which two sums make an acere- 
rate amount of $10,750,000, and reduce eX- 
penditures, actual or estimated, for ordinary ob- 
jects of the year, to the sum of $60,476,000, 

‘The amountof the public debt at the commence- 
ment of the present fiscal year was $40,593,631, 
and, deduction being made of subsequent pay 
the Federal 


res 


ceipts 


the 


| Government remaining at this time is less than 


$40,000,000. 

The remnant of certain other Government 
stocks, amounting to $243,000, referred to in my 
last messave as outstanding’, has since been paid. 

I am fully persuaded that it would be difficult 
to devise a system superior to that by which the 
fiscal business of the Government 
ducted. 


is now con- 
Notwithstanding the great number of 
nutblic agents of collection and disbursement, it is 
yelieved that the checks and guards provided, in- 


| cluding the requirement of monthly returns, ren- 


|.on the part of those agents, or neg 
|| hazard of serious public loss, to « 


der it scarcely possible for any considerable fraud 
leet involving 
ape detection. 
I renew, however, the recommendation, hereto- 
fore made by me, of the enactment of a law de- 
claring it felony on the part of public officers 
to insert false entries in their books of record or 
account, or to make false returns, and also re 
quiring them on the termination of their service 
to deliver to their successors all books, records, 
and other objects of a public nature in their cus- 
tody. 

Derived as our public revenue is, in chief part, 
from duties imports, its magnitude affords 
gratifying evidence of the prosperity, not only 
of our commerce, but of the other great interests 


on 


| upon which that depends. 


The principle that all moneys not required for 
the current expenses of the Government should 
remain for active employment in the hands of 


| people, and the conspicuous fact that the annual 


| revenue 
| millions of dollars, the 


from all sources exceeds, by many 
amount needed for a 
prudent and economical administration of public 
affairs, cannot fail to suggest the propriety of an 
early revision and reduction of the tariff of duties 


on imports. Itis now so generally conceded that 


| the purpose of revenue alone can justify the im- 


position of duties on imports, that, in readjusting 
the impost tables and schedules, which ungues- 


| tionably require essential modifications, a de- 


parture from the principles of the present tariff 
is not anticipated. 

The Army, during the past year, has been ac- 
tively engaged in defending the Indian frontier, 
the state of the service perfiitting but few and 
small garrisons in our permanent fortifications, 
The additional regiments authorized at the last 


| session of Congress have been recruited and or- 


ganized, and a large portion of the troops have 
already been to the field. All the duties 
which devolve on the military establishment have 
been satisfactorily performed, and the dangers 
and privations incident to the character of the 


sent 


| service required of our troops have furnished 


additional evidence of their courage, zeal, : 


und 
capacity to meet any requisition which their 
country may make upon them. For the details 
of the military operations, the distribution of 
the troops, and edtitional provisions required for 
the military service, 1 refer to the report of the 
Secretary of War and the accompanying docu- 


| ments. 
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Experience, gathered from events w hich have 
transpired since my last annual message, has but 
} C : : 
served to confirm the opinion then expressed of 


the propriety of making provision, by a retired 
list, for disabled officers, and of increased com- 
pensation to the officers retained on the list for 
active duty. All the reasons which existed when 
these measures were recommended on former oc- 
casions, continue without modification, except so 
far as circumstances have given to some of them 
additional force. 

The recommendations, heretofore made for a 
partial reorganization of the Army are also re- 
newed, The thorough elementary education 
given to those officers who commence their ser- 
vice with the grade of cadet, qualifies them, to a 
considerable extent, to perform the duties of every 
armor the service; but to give the highest efh- 
ciency to artillery requires the practice and special 
study of many years; and it is not, therefore, 
believed. to be advisable to maintain, in time 
of peace, a larger force of that arm than can be 
usually employed in the duties appertaining to the 
service of field and siege artillery. The 
of the staff in all its various branches belong to 
the movements of troops, and the efficiency of an 
army in the field would materially d pend upon 
the ability with which those dutiesare discharged. 
It is not, as in the case of the artillery, a special- 
ity, but requires, also, an intimate knowledge of 
the duties of an officer of the line, and it is not 
doubted that, to complete the education of an 
officer for either the line or the general staff, it is 
desirable that he shall have served in both. With 
this view, it was recommended ona former occa- 
sion that the duties of the staff should be mainly 
performed by details from the line; and, with 
couviction of the advantages which would result 
from such a change, it is again presented for the 
consideration of Congress. | 

The report of the Secretary of the Navy, | 
herewith submitted, exhibits in full the naval | 
operations of the past year, together with the | 
present condition of the service, and it makes 
suggestions of further legislauon, to which your 
attention is invited, 

The construction of the six steam frigates, for | 
which appropriations were made by the last 
Congress, has proceeded in the most satisfactory 
manner, and with such expedition, as to warrant 
the belief that they will be ready for service 
early in the coming spring. Important as thi 
addition to our naval force is, it still remains in- || 
adequate to the contingent exigencies of the pro- 
tection of the extensive sea-coast and vast com- 
mercial interests of the United States. In view 
of this fact, and of the acknowledged wisdom of 
the policy of a gradual and systematic increase | 
of the Navy, an appropriation is recommended 
for the construction of six steam sloops of war. 

In regard to the steps taken in exe cution of the | 
act of Congress to promote the efficiency of the | 
Navy, it is unnecessary for me to say more than 
to express entire concurrence in the observations 
on that subject presented by the Secretary in his 
report, 

t will be perceived, by the report of the 
Postmaster General, that the gross expenditure 
of the Department for the last fiseal year was 
$9,968,342, and the gross receipts $7,342,136, 
making an excess of expenditure over receipts 
of $2,626,206; and that the cost of mail trans- 
portation during that year was $674,952 greater | 
than the previous year. Much of the heavy ex- | 
penditures, to which the Treasury is thus sub- 
jecied, is to be ascribed to the large quantity of 
poret matter conveyed by the mails, either 

ranked, or liable to no postage by law, or to very | 

low rates of postage compared with that charged 
on letters; and to the great cost of mail service 
on railroads and by ocean steamers. The sug- 
gestions of the Postmaster General on the subject 
ca rve the consideration of Congress. 

The report of the Secretary of the Interior will 
engage your attention, as well for useful sugges- 
tions it contains, as for the interest and import- 
ance of the subjects to which they refer. 

The aggregate amountof public land sold during 
the last fiscal year, located with military scrip or 
land warrants, taken up under grants for roads, 
and selected as swamp lands by States, is twenty ! 
four million five hundred and fifty-seven thousand 1 


: : 
auties 


| consequently arise. 
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four hundred and nine acres; of which the portion 
id was fifteen million seven hundred and twen- 
hundred and twenty-four 
acres, yielding in receipts the sum of 411,485,380. 
In the same period of time, eight million seven 
hundred and thousand eight hun- 
dred and fifty-four acres have been surveyed; but, 
in consideration of the quantity alré ady subject 
to entry, no additional tracts have been brought 
into market. 

The peculiar relations of the General Govern- 
ment to the District of Columbia renders it proper 
to commend to your care not only its material, 
but also iis moral interests, including education, 


ty-nine thousand five 


twenty-three 


more especially in those parts of the District out- 


side of the cities of Wa shington and Georgetown. 

The commissioners appointed to revise and 
codify the laws of the District have made such 
progress in the performance of their task, as to 
Insure its completion in the time prescribed by 
the act of Congress. 

Information has recently been received that the 
peace of the settlems nts in the Territories of 
Oregon and Washington is disturbed by hostil- 
ities on the part of the Indians, with indications 
of extensive combinations of a hostile character 
among the tribes in that quarter, the most serious 
in their possible effect by reason of, the unde- 
termined foreign Interests existing in those Terri- 
tories, to which your attention has already been 
especially invited. Efficient measures have been 
taken, which, it is believed, will restore quiet, 
and afford protection to our citizens. 

In the Territory of Kansas there have been 
acts prejudicial to good order, but as yet none 
have occurred under circumstances to justify the 
interposition of the Federal Executive. That 
could only be in case of obstruction to Federal 
law, or of organized resistance to territorial law, 
assuming the character of insurrection, which, if 
it should occur, it would be my duty promptly 
to overcome and suppress. I cherish the hope, 
however, that the occurrence of any such un- 
toward event will be prevented by the sound 
sense of the people of the Territory, who, by its 
organic law, possessing the right to determine 
their own domestic institutions, are entitled, 









while deporting themselves peacefully, to the 


free exercise of that right, and must be protected 
in the enjoyment of it, without interference on 
the part of the citizens of any of the States. 

The southern boundary line of this Territor 
has never been surveyed and established. 
rapidly extending settlements in that region, and 


| the fact that the main route between Independence, 
|inthe State of Missouri, and New Mexico, is || 


The | 


contiguous to this line, suggests the probability 


that embarrassing questions of jurisdiction may 


attention, 

[ have thus passed in review the general state 
of the Union, including such particular concerns 
of the Federal Government, whether of domestic 
or foreign relation, as it appeared to me desirable 
and useful to bring to the special notice of Con- 
gress. Unlike the great States of Europe and 


| Asia, and many of those of America, these Uni- 


ted States are wasting their strength neither in 
foreign War nor domestic strife. Whatever of 


discontent or public dissatisfaction exists 1s at- | 


tributable to the imperfections of human nature, 
or is incident to all governments, however perfect, 
which human wisdom can devise. Such subjects 
of political agitation as occupy the public mind 
consist, to a great extent, of exaggeration of in- 
evitable evils, or over zeal in social improvement, 
or mere imagination of grievance, having but re- 
mote connection with any of the constitutional 


functions or duties of the Federal Government. | 


To whatever extent these questions exhibit a 
tendency menacing to the stability of the Consti- 
tution or the integrity of the Union, and no further, 
they demand the consideration of the Executive, 
and require to be presented by him to Congress. 
sefore the thirteen colonies became a confeder- 
ation of independent States, they were associated 
only by community of transatlantic origin, by 
geographical position, and by the mutual tie of 
common dependence on Great Britain. When 
that tie was sundered, they severally assumed 
the powers and rights of absolute self-govern- 


For these and other con- | 
|| siderations, I commend the subject to your early 
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ment. The municipal and social institutions of 
each, its laws of property and of personal rela- 
tion, even its political organization, were such 
only as each one chose to establish, wholly with- 
out interference from any other. In the language 
of the Declaration of Independence, each State 
had ‘* full power to levy war, conclude peace, 
contract alliances, establish commerce, and to do 
all other acts and things which independent States 
may of right do.’’ The several colonies differed 
in climate, in soil, in natural productions, in re- 
ligion, in systems of education, in legislation, 
and in the forms of political administration; and 
they continued to differ in these respects when 
they voluntarily allied themselves as States to 
carry on the war of the Revolution. 

The object of that war was to disinthrall the 
United Colonies from foreign rule, which had 


' proved to be oppressive, and to separate them 
} PI ’ I 


vermanently from the mother country: the po- 
itical result was the foundation of a Federal 
Republic of the free white men of the colonies, 
constituted, as they were, in distinct and recip- 
rocally independent State governments. As for 
the subject races, whether Indian or African, the 
wise and brave statesmen of that day, being en- 
raged in no extravagant scheme of social change, 
left them as they were, and thus preserved them- 


| selves and their posterity from the anarchy and 


the ever-recurring civil wars which have pre- 
vailed in other revolutionized European colonies 
of America. 

When the confederated States found it con- 
venient to modify the conditions of their associa- 


| tion, by giving to the General Government direct 
| access, In some respects, to the people of the 


States, instead of confining it to action on the 
States as such, they proceeded to frame the exist- 
ing Constitution, adhering steadily to one guiding 
thought, which was, to delegate only such pow- 
er as was necessary and proper to the execution 


| of specific purposes, or, in other words, to retain 


}as much as possible, consistently with those 


purposes, of the independent Powers of the in- 
dividual States. For objects of common defense 


| and security, they intrusted to the General Gov- 


a 





ernment certain carefully-defined functions, leav- 
ing all others as the undelegated rights of the 
separate independent sovereignties. 

Such is the constitutional theory of our Gov- 
ernment, the practical observance of which has 
carried us, sonar alone among modern republics, 
through nearly three generations of time without 
the cost of one drop of blood shed in civil war. 
With freedom amd concert of action, it has en- 
abled us to contend successfully on the battle- 
field against foreign foes, has elevated the feeble 
colonies into powerful States, and has raised our 
industrial productions, and our commerce which 
transports them, to the level of the richest and 
the greatest nations of Europe. And the admir- 
able adaptation of our political institutions to 
their objects, combining local self-government 
with aggregate strength, has established the prac- 
ticability of a Government like ours to cover a 
continent with confederate States. 

The Congress of the United States is, in effect, 
that Congress of sovereignties which good men 
in the Old World have sought for, but could never 
attain, and which imparts to America an exemp- 
tion from the mutable leagues for common action, 
from the wars, the mutual invasions, and vague 
aspirations after the balance of power, which con- 
vulse, from time to time, the Governments of 
Europe. Our coéperative action rests in the 
conditions of permanent confederation prescribed 
by the Constitution. Our balance of power is in 
the separate reserved rights of the States, and 
their equal representation in the Senate. That 
independent sovereignty in every one of the 


| States, with its reserved rights of local self-gov- 


ernment assured to each by their coequal power 
in the Senate, was the fundamental condition of 
the Constitution. Without it, the Union would 
never have existed. However desirous the larger 
States might be to reorganize the Government so 
as to give to their population its proportionate 
weight in the common councils, they knew it 
was impossible, unless they conceded to the 
smaller ones authority to exercise at least a nega- 
tive influence on all the measures of the Gov- 
ernment, whether legislative orexecutive, through 
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their equal representation in the Senate. 
the larger States themselves could not have failed 
to perceive that the same power was equally ne- 
cessary to them for the security of their own | 
domestic interests against the aggregate force of || 
the General Government. In aword, the original | 
States went into this permanent league on the | 
agreed premises of exerting their common | 
streneth for the defense of the whole, and of all | 
its parts; but of utterly excluding all capability | 
of reciprocal aggression. Each solemnly bound 
itself to all the others neither to undertake nor 
permit any encroachment upon, or intermeddling | 
with, another’s reserved rights. *| 
Where it was deemed expedient, particular | 
rights of the States were expressly guarantied || 
by the Constitution; but, in all things beside, | 
these rights were guarded by the limitation of the | 
powers granted, and by express reservation of | 
all powers not granted, in the compact of union. 
Thus, the great power of taxation was limited to | 
purposes of common defense and general welfare, 
excluding objects appertaining to the local legis- | 
lation of the several States, and those purposes 
of general welfare and common defense were 
afterwards defined by specific enumeration, as 
being matters only of correlation between the 
States themselves, or between them and foreign 
Governments, which, because of their common 
and general nature, could not be left to the sepa- || 
rate control of each State. 
Of the circumstances of local condition, inter- 
est, and rights, in which a portion of the States 
constituting one great section of the Union dif- | 
fered from the rest, and from another section, the | 
most important was the peculiarity of a larger 
relative colored population in the southern than 
in the northern States. 
A population of this class, held in subjection, | 
existed in nearly all the States, but was more 
numerous and of more serious concernment in | 
the South than inthe North, on account of natural | 
differences of climate and production; and it was | 
foreseen that, for the same reasons, while this 
population would diminish, and sooner or later 
cease to exist in some States, it might increase | 
in others. ‘The péculiar character and magnitude 
of this question of local rights, not in material | 
relations only, but still more in social ones, caused | 
it to enter into the special stipulations of the Con- | 
stitution. 
Hence, while the General Government, as well 
by the enumerated powers granted to it, as by | 
those not meine and ere refused to it, 
was forbidden to touch this matter in the sense 
of attack or offense, it was placed under the gen- 
eral safeguard of the Union, in the sense of de- | 
fense against either invasion or domestic violence, | 
like all other local interests of the several States. 
Each State expressly stipulated as well for itself | 
as for each and all of its citizens, and every citi- | 
zen of each State became solemnly bound by his 
allegiance to the Constitution, that any person 
held to service or labor in one State escaping | 
into another should not, in consequence of any | 
law or regulation thereof, be discharged from | 
such service or labor, but should be delivered up 
on claim of the party to whom such service or | 
labor might be due by the laws of his State. 
Thus, and thus only, by the reciprocal guar- | 
antee of all the rights of every State against in- 
terference on the part of another, was the present | 
form of government established by our fathers || 
and transmitted to us; and by no other means is | 
it possible for it to exist. If one State ceases to || 
respect the rights of another, and obtrusively in- | 
termeddles with its local interests—if a portion 
of the States assume to impose their institutions 
on the others, or refuse to fulfill their obligations | 


to them—we are no longer united friendly States, | 
but distracted, hostile ones, with little capacity | 
left of common advantage, but abundant means 
of reciprocal injury and mischief. 

Practically, it is immaterial whether agressive 
mterference between the States, or deliberate re- | 
fusal on the part of any one of them to comply 
with constitutional obligations, arise from erro- 
neous conviction or blind prejudice, whether it 
be perpetrated by direction or indirection. In 
either case, it is full of threat and of danger to 
the durability of the Union. 

Placed in the office of Chief Magistrate, as the 


Indeed, ! 


| less benefits which it has conferred. 


| reiterated, but groundless allegation, that 
| South has persistently asserted claims and ob- 


| ally assailed, are themselves the aggressors. 


| boundaries of the United States, with far greater 
|| breadth above than below, and was in territory, 
| as in everything else, equally at least an acces- 


\| The patriotic and just men who participated in 
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Message of the President. 


executive agent of the whole country, bound to 
take care that the laws be faithfully executed, 


| and —eemey enjoined by the Constitution to 


give information to Congress on the state of the 
Union, it would be palpable neglect of duty on 
my part to pass over a subject like this, which, 
beyond all things at the present time, vitally con- 
cerns individual and public security. 

It has been matter of painful regret to see 
States, conspicuous for their services in founding 
this vublic, and equally sharing its advantages, 
disregard their constitutional obligations to it. 
Although conscious of their inability to heal ad- 
mitted and palpable social evils of their own, and | 
which are completely within their jurisdiction, 
they engage in the offensive and hopeless under- 
taking of reforming the domestic institutions of 
other States wholly beyond their control and 
authority. In the vain pursuit of ends, by them 
entirely unattainable, and which they may not 
legally attempt to compass, they peril the very 
existence of the Constitution, and all the count- 
While the 
people of the southern States confine their atten- 


> Y 
0} 


| tion to their own affairs, not presuming officiously 


to intermeddle with the social institutions of the 
northern States, too many of the inhabitants of 
the latter are permanently organized in associa- 


|| tions to inflict injury on the former, by wrongful 


acts, which would be cause of war as between 
foreign Powers, and only fail to be such in our 
system, because perpetrated under 
Union. 

It is impossible to present this subject as truth 
and the occasion require, without noticing the 


cover of the 


the 


tained advantages in the practical administration 
of the General Government, to the prejudice of | 


| the North, and in which the latter has acquiesced. 


That is, the States, which either promote or tol- 
erate attacks on the rights of persons and of prop- 
erty in other States, to disguise their own injustice, 
pretend or imagine, and constantly aver, that they, 
whose constitutional rights are thus systematic- 
At 
the present time, this imputed aggression, resting, 
as it does, only in the vague, declamatory charges | 
of political agitators, resolves itself into misap- 
sechuanien, or misinterpretation, of the principles 
and facts of the political organization of the new 
Territories of the United States. 

W hat is the voice of history? When the ordi- 
nance, which provided for the government of the 
territory northwest of the river Ohio, and for its || 
eventual subdivision into new States, was adopted 
in the Congress of the Confederation, it is not to 
be supposed that the question of future relative | 
power, as between the States which retained, and: | 
those which did not retain, a numerous colored 
population, escaped notice, or failed to be consid- 
ered. And yet, the concession of that vast terri- 
tory to the interests and opinions of the northern 
States—a territory now dhe seat of five among 
the largest members of the Union—was, in great 
measure, the act of the State of Virginia and of 
the South. 

When Louisiana was acquired by the United 
States, it was an acquisition not less to the North 
than to the South; for while it was important to 
the country at the mouth of the river STimnieninel 
to become the emporium of the country above it, 
so also it was even more important to the whole 
Union to have that emporium; and although the 
new province, by reason of its imperfect settle- 
ment, was mainly regarded as on the Gulf o 
Mexico, yet, in fact, it extended to the opposite 
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sion to the northern States. It is mere delusion 
and prejudice, therefore, to speak of Louisiana as 
an acquisition in the special interestof the South. 


that act, were influenced by motives far above 
all sectional jealousies. It was in truth the great 
event which, by completing for us the possession 
of the valley of the Mississippi, with commercial 
access to the Gulfof Mexico, imparted unity and 
strength tothe whele Confederation, and attached 
together by indissoluble ties the East and the 
West, as well as the North and the South. 
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As to Florida, that was but the transfer by 
Spain to the United States of territory on the east 
side of the river Mississippi, inexchange for large 
territory, which the United States transferred to 
Spain on the west side of that river, as the entire 
diplomatic history of the transaction serves to 
demonstrate. Moreover, it was an acquisition 
demanded by the commercial interests and the 
security of the whole Union. 

In the mean time, the people of the United States 
had grown up to a proper consciousness of their 
strength; aol in a brief contest with France, and 
in a second serious war with Great Britain, they 
had shaken off all which remained of undue 
reverence for Europe, and emerged from the at 
mosphere of those transatlantic influences which 
surrounded the infant Repubhe, and had begun 
to turn their attention to the full and systematic 
development ofthe internal resources of the Union. 

Among the evanescent controversies that 
period the most conspicuous Was the qu stion of 
rerulation by Congress of the 
future 
Louis 

The ordinance for the government of the ter- 
ritory northwest of the river Ohio had contained 
a provision which prohibited the use of servile 
labor therein, subject to the condition of the ex- 
tradition of fugitives from service due in any 
other part of the United States. Subsequently 
to the adopuion of the Constitution, this provision 
ceased to remain as a law; for its operation as 
such was absolutely superseded by the Constitu- 
tion. But the recollection of the fnet excited the 
zeal of soc's' propagandism in some sections of 
the Confedc, acy; and when a second State, that 
of Missouri, came to be formed in the Territory 
of Louisiana, proposition was made to extend 
to the latter Territory the restriction originaliy 
applied to the country situated between the rivers 


ol 


social condition of 
States to be founded in the Territory of 


lana. 


Ohio and Mississippi. 


Most questionable as was this proposition in 
all its constitutional relations, nevertheless it 
received the sanction of Congress, with som 
modifications of line, to save the existing rights 
of the intended new State. It was reluctantly 


| acquiesced in by southern States as a sacrifice to 


the cause of peace and of the Union, not only 
of the rights stipulated by the treaty of Louis- 


| ana, but of the principle of equality among the 
| States guarantied by the Consti:auon. 
| received by the northern States, with angry and 
| resentful condemnation and ; 


It was 


mplaint, bee 
did not concede all which they had exactingly 
demanded. Having passed through th 
of legislation, it took the 
standing open to repeal, like any other act 


of doubtful eonstituth nality, subject to be pro 


1m 


if 
i 


forms 


its plase in statute- 


| nounced null and void by the courts of law, and 


ssing no eflicacy to control th 
rights of the States which might thereafter be 
organized out of any part of the ori 
of Louisiana. 

In all this, if any aggression there were, any 
innovation upon preéxisting rights, to which por- 
tion of the Union are they justly chargeable? 

This controversy passed away with the occa- 
sion, nothing surviving it save the dormant letter 


posse nossible 
‘ ‘ 


ginal territory 


S 


| of the statute. 


But, long afterwards, when, by the proposed 
accession of the Republic of Texas, the United 
States were to take their next step in territorial 
greatness, a similar contingency occurred, and 
became the occasion for systematized attempts to 
intervene in the domestic affairs of one section of 
the Union, in defiance of their rights as States 
and of the stipulations of the Constitution. ‘These 
attempts assumed a practical direction, in the 
shape of persevering endeavors, by some of the 
Representatives in both Houses of Congress, to 
deprive the southern States of the supposed ben- 
efit of the provisions of the act authorizing the 
organization of the State of Missouri. 

But the good sense of the people and the vita! 
force of the Constitution triumphed over sec- 
tional prejudice and the political errors of the 
day, and the State of Texas returned to the Union 
as she was, with social institutions which her 
people had chosen for themselves, and with ex- 
press agreement, by the reanneXing act, that she 
should be susceptible of subdivision into a plu- 
rality of States 
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Whatever advantage the intercsts of the south- | 


ern States, as such, gained by this, were far infe- 
rior in results, as they unfolded in the progress 
of time, to those which sprang from previous con- 
cessions made by the South. 


and labored for the full success of this great ex- 
periment of republican institutions,—it was cause 
of gratulation that such an opportunity had oc- 
eurred to illustrate our advancing power on this 
continent, and to furnish to the world additional 
assurance of the strength and stability of the 
Constitution. Who would wish to see Florida 
still a European colony ? Who would rejoice to 


hail Texas as a Jone star, instead of one in the | 


galaxy of States? Who does not appreciate the 
incalculable benefits of the acquisition of Louisi- 
ana? And yet narrow views and sectional pur- 
voses would inevitably have excluded them all 
sate the Union. 

sut another struggle on the same point ensued 
when our victorious armies returned from Mexico, 
and it devolved on Congress to provide for the 
territories ac quired by the treaty of Guadalupe 
Hidalgo. The great relations of the subject had 
now become distinct and clear to the perception 
of the public mind, which appreciated the evils 


of sectional controversy upon the question of the | 
In that crisis intense | 


admission of new States. 
solicitude pervaded the nation. But the patriotic 
impulses of the popular heart, guided by the ad- 
monitory advice of the Father of his Country, 


rose superior to all the difficulties of the incor- | 


poration of a newempire intothe Union. In the 
councils of Congress there was manifested ex- 


treme antagonism of opinion and action between 


some Representatives, who sought by the abusive 


tive powers of the Government to interfere in the 
condition of the inchoate States, and to impose 
their own social theories upon the latter;and other 
Representatives who repelled the interposition of 
the General Government in this respect, and 
maintained the self-constituting rights of the 
States. In truth, the thing attempted was, in 
form alone, action of the General Government, 
while in reality it was the endeavor, by abuse of 
legislative power, to force the ideas of internal 
yolicy entertained in particular States upon al- 
fied independent States. Once more the Consti- 
tution and the Union triumphed signally. The 
new Territories were organized without restric- 


tions on the disputed point, and were thus left to | 


judge in that particular for themselves; and the 


‘88 important one, of so amending the provisions 


of the statute for the extradition of 


the safe-guard of the General Government, and 


thus relieve it from obstacles raised up by the | 


Jegislation of some of the States. 
Vain declamation regarding the provisions of 


law for the extradition of fugitives from service, | 


with occasional episodes of frantic effort to ob- 


But the true principle, of leaving each State and 


i 
|| deed, there were in the facts any just cause to im- 
i 
| 
i 


and unconstitutional employment of the legisla- | 


| 
} 


|| plementary legislation; who have spared no ex- 


|; human passions. 

sense of constitutional faith proved vigorous || 

enough in Congress not only to accomplish this 

comet i object, but also the incidental and hardly || 
if 


fugitives | 
from service, as to place that public duty under | 
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|| repeal through contradictory enactments. They 
|| had been practically abrogated by the legislation 
attending the organization of Utah, New Mexico, 
and Washington. If any vitality remained in 


by the new territorial acts, in the form originally 


ast Congress. 
|| well as patriotic and just, to do this directly and 
plainly, and thus relieve the statute-book of an 
act which might be of possible future injury, 
but of no possible future benefit; and the meas- 
ure of its repeal was the final consummation and 
complete recognition of the principle, that no por- 
tion of the United States shall undertake, through 
assumption of the powers of the General Govern- 
| ment, to dictate the social institutions of any other 
portion. 

The scope and effect of the language of repeal 
were not left in doubt. It was declared in terms 
to be **the true intent and meaning of this act not 
to legislate slavery into any Territory or State, 
nor to exclude it therefrom, but to leave the people 
thereof perfectly free to form and regulate their 
domestic institutions in their own way, subject 
only to the Constitution of the United States.’’ 

| ‘The measure could not be withstood upon its 
merits alone. It was attacked with violence, on 
the false or delusive pretext that it constituted a 
breach of faith. Never was objection more ut- 
terly destitute of substantial justification. When, 
| before, was it imagined by sensible men, that a 
| reculative or declarative statute, whether enacted 
ten or forty years ago, is irrepealable—that an 
act of Congress is above the Constitution? If,in- 


| pute bad faith, it would attach te those only who 
have never ceased, from the time of the enact- 
| ment of the restrictive provision to the present 
| day, to denounce and to condemn it; who have 
| 


constantly refused to complete it by needful sup- 


| ertion to deprive it of moral force; who have them- 
| selves again and again attempted its repeal by 
| the enactment of incompatible provisions; and 
who, by the inevitable reactionary effect of their 
own violence on the subject, awakened the country 
to perception of the true constitutional principle, 
of leaving the matter involved to the discretion of 
| the people of the respective existing or incipient 
States. 
| Itis not pretended that this principle, or any 
| other, precludes the possibility of evils in practice, 
disturbed, as political action is liable to be, by 
No form of government is ex- 
empt from inconveniences; but in this case they 
are the result of the abuse, and not of the legitimate 
exercise, of the powers reserved or conferred in 
| the organization of a Territory. They are not 
to be charged to the great principle of poner 
sovereignty: on the contrary, they disappear be- 
fore the intelligence and patriotism of the people, 
exerting through the ballot-box their peaceful 
and silent but irresistible power. 
| Jf the friends of the Constitution are to have 
|| another struge¢le, its enemies could not present a 


|| more acceptable issue, than that of a State, whose 
struct their execution by riot and murder, con- | 
tinued, fora brief time, to agitate certain localities. 


constitution clearly embraces ‘a republican form 
of goveriment,’’ being excluded from the Union 
|| because its domestic institutions may not in all 


Territory to regulate its own lawsof labor accord- || respects comport with the ideas of what is wise 


ing to its own sense of right and expediency, had 
acquired fast hold of the public judgment to such 
a bagres: that, by common consent, it was ob- 
served in the organization of the Territory of 
Washington. 

When, more recently, it became requisite to 
organize the Territories of Nebraska and Kausas, 
it was the natural and legitimate, if not the inev- 
itable, consequence of previous events and legis- 


lation, that the same great and sound principle, |; 


which had —- been applied to Utah and New 
Mexico, should be applied to them—that they 
should stand exempt from the restrictions pro- 
posed in the act relative to the State of Missouri. 

These restrictions were, in the estimation of 
many thoughtful men, null from the beginning, 
unauthorized by the Constitution, contrary to the 


treaty stipulations for the cession of Louisiana, | 


and inconsistent with the equality of the States, 
They had been stripped of all moral authority 
by persistent efforts to procure their indirect 


and expedient entertained in some other State. 
|| Fresh from groundless imputations of breach of 
|| faith against others, men will commence the agi- 
tation of this new question with indubitable vio- 
| lation of an express compact between the inde- 
| pendent sovereign powers of the United States 
and of the Republic of Texas, as well as of the 
| older and equally solemn compacts, which assure 
| the equality of all the States. 

But, deplorable as would be such a violation 
| of compact in itself, and in all its direct conse- 
| quences, that is the very least of the evils in- 
| volved. When sectional agitators shall have 
| succeeded in forcing on this issue, can their pre- 
|| tensions fail to be met by counter-pretensions ? 
|| Will not different States be compelled, respect- 
i} ively, to meet extremes with extremes? And, if 
| either extreme carry its point, what is that so far 
| forth but dissolution of the Union? If a new 
| State, formed from the territory of the United 
States, be absolutely excluded from admission 
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| therein, that fact of itself constitutes the disrup- 


|| them, it would have been taken away, in effect, | 
To every thoughtful friend of the Union,—to | 
the true lovers of their country,—to all who longed | roposed to the Senate at the first session of the | 


It was manly and ingenuous, as | 








| Government. 
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tion of union between it and the other States. 


| But the process of dissolution could not stop 


there. Would not a sectional decision, producing 
such result by a majority of votes, either north- 
ern or southern, of necessity drive out the op- 
pressed and aggrieved minority, and place in 
presence of each other two irreconcilably hostile 


|| confederations ? 


It is necessary to speak thus plainly of pro- 


| jects, the offspring of that sectional agitation 


now prevailing in some of the States, which are 


| as impracticable as they are unconstitutional, and 
| which, if persevered in, must and will end ca- 
| lamitously. 
| or it is mere angry, idle, aimless disturbance 
| of public peace an 


It is either disunion and civil war, 


tranquillity. Disunion for 


what? If the passionate rage of fanaticism and 


| partisan spirit did not force the fact upon our at- 
| tention, it would be difficult to believe that any 

| considerable portion of the people of this en- 
| lightened country could have so surrendered them- 


selves to a fanatical devotion to the supposed 


| interests of the relatively few Africans in the 

| United States, as totally to abandon and disregard 
| the interests of the twenty-five millions of Amer- 
| icans,—to trample under foot the injunctions of 


moral and constitutional obligation,—and to en- 


| gage in plans of vindictive hostility against those 


who are associated with them in the enjoyment of 
the common heritage of our national institutions. 
Nor is it hostility against their fellow-citizens 
of one section of the Unionalone. The interests, 
the honor, the duty, the peace, and the prosperity 
of the people of all sections are equally involved 
and imperiled in this question. And are patriotic 
men in any part of the Union prepared, on such 
an issue, thus madly to invite all the consequences 
of the forfeiture of their constitutional engage- 
ments? Itis impossible. The storm of phrensy 
and faction must inevitably dash itself in vain 
against the unshaken rock of the Constitution. 1 
shall never doubt it. I know that the Union is 
stronger a thousand times than all the wild and 
chimerical schemes of social change, which are 
generated, one after another, in the unstable 
minds of visionary sophists and interested agita- 
tors. I rely confidently on the patriotism of the 
eople, on the dignity and self-respect of the 
states, on the wisdom of Congress, and above 
all, on the continued gracious favor of Almighty 
God, to maintain, against all enemies, whether at 
home or abroad, the sanctity of the Constitution 

and the integrity of the Union. 

FRANKLIN PIERCE. 
Wasuineton, December 31, 1855. 


| REPORT OF THE SECRETARY OF THE 


INTERIOR. 


DEPARTMENT OF THE INTERIOR, 
December 3, 1855. 


Sir: I have the honor to submit to you a brief 
history of the operations, during the past year, of 
this Department. It is one of the largest in the 
Its branches are numerous and 
extensive, and in no respect homogeneous; hence 
the labor is the more perplexing and intense. 

Many interesting and important questions rela- 
tive to the public lands have arisen, and the busi- 
ness of the General Land Office has so increased, 
that it has required all its energy and ability to 
answer promptly and satisfactorily the urgent 
demands of the public; but it _ been so well 
managed that, perhaps, the buréau was never in 
better condition. 

The surveys have been vigorously prosecuted, 
and extended to the newly-organized Territories, 
from which already valuable reports have been 
received, 

The quantity of land ready to be brought into 
market during the coming year will be large, and, 
added to that now subject to private entry, will, 
it is presumed, be ample to supply the most ex- 
tensive demand. 

It has been the endeavor of the Land Office, 
in executing the graduation law, to protect and, 
at the same time, promote, as far as practicable, 
the interest of the actual bona fide settler, and 
‘to aid as little as possible the schemes of the 
mere speculator. The law was intended to 
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courage and secure the permanent resident; but 
the provisions intended to carry out this design 
are very defective, and have given rise to many 
grave questions, difficult of solution. The office 
was compelled to require the production of satis- 
factory proof, within a reasonable period, of a 


substantial compliance with the requirements of | 
the law asa prerequisite to the issue of the patent. | 
This is the most important safeguard that could | 


be adopted against the numerous frauds attempted 


to be perpetrated under the law, and still it may | 


become necessary for Congress to interpose, in 
order that it may be executed in its spirit; other- 
wise its design may be frustrated and defeated. 

The quantity of land sold at graduated prices 
during the last fiscal year was 8,720,474 acres; 
amount received therefor, $2,358,918. 


In the year ending the 30th of September last, | 


15,315,283.18 acres of land have been surveyed. 
3esides this, the true boundary line between 
Alabama and Florida has been established, and 





many other surveys made to correct errors and | 


defects in ancient surveys, and to prepare for the 
discontinuance of the office of surveyor general 
in several of the districts. No new land was 
brought into market, however, owing to the large 
body of lands already subject to entry. 


The quantity of lands sold for cash during the last fiseal | 


VOOF WAS... ccc0 csecce eves coves covcceldyseeyuet 8S ACFES. 
Received therefor, $11,485,384 75. 


Located with military scrip and land 








WAITANS.....0eeeees devcccsvccccess 1,945,500.00 
Swamp lands selected for States....... 7,470,746.62 « 
Selected on donations for railroads, &c. 11,558.00 « 
Making a total Of........scccsesescees «24sd01;409.50  &6 


Exhibiting an increase of 8,693,789.81 acres ove 


r | 


the previous year, of lands sold for cash, and a | 
decrease of 2,071,222.26 acres located with serip | 


and warrants. ‘The quantity that will be entered 
the present fiscal year with land warrants will be 
much larger, the number being greatly multiplied 
by the requirements of the recent bounty land 
law. 

The amount of lands sold during the second 
and third quarters of the present calendar year is 


’ 7« ° . * | 
about 6,264,163 acres; being an increase of about | 
827,625 acres (in cash $477,442 06) on that of the | 


corresponding quarters of the preceding year. 


This isowing, ina great measure, to the extraor- | 


dinary advance and prosperity of the country, 
but, it is feared, in some degree, to the influence 
of speculation. 

The quantity of land covered by warrants, 
issued to soldiers of all the wars in which the 
United States have been engaged, is 37,958,412 
acres, which enormous amount, taken in connec- 
tion with our liberal system of pensions, evinces, 
in an eminent degree, that the gratitude of our 
country for the patriotism of its citizens is not 


impaired by the lapse of time, nor its acknowl- | 


edzment extended with an illiberal hand. 

Under the several acts of Congress for the sat- 
isfaction of Virginia military land warrants, there 
were taken 1,460,000 acres of the public lands. 
Acts more recent have been passed for the issue 
of scrip to satisfy this class of Warrants, which 
are being faithfully and yet liberally executed. 
Although complaints have been made of atoo rigid 
construction of the law, and against some of the 
rules and regulations prescribed under it, yet it 
will be found, on inquiry, that every intlende has 


been given that a fair observance of its provisions | 


would admit. It has been contended that the 
decisions of the Executive of the State are obliga- 
tory and conclusive upon the Department, unless 
fraud is clearly shown. But, with the greatest 
respect for that functionary and his opinions, I 
found myself, on this point, involved in this dif- 
ficulty: that one Executive had allowed what 
another Executive had rejected, and that the law 
under which I acted required, as a prerequisite to 
the issue of the scrip, that the Secretary of the 
Interior, on the surrender of the warrant, should 
be satisfied, ‘* by a revision of the proofs, or by 
additional testimony, that any warrant thus surren- 
dered was fairly and justly issued, in pursuance 
of the laws of said Commonwealth.’’ In some 
cases there were no proofs nor additional testi- 
mony, and I could not do otherwise, under the 
express mandate of the law, than reject or sus- 
pend them. What is technically termed ‘‘dead,”’ 
as wellas ‘“‘supernumerary service,’ inconformity 
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with the opinion of the Attorney General, has 
been allowed, and the most liberal course pursued 
in the examination of all the other classes. With 
a strong disposition to favor the applicants, | am 
persuaded there are some of the claims that will 
not bear the requisite scrutiny, and are not, on 
their merits, entitled to allowance. 

My views respecting the policy which has 
for many years been pursued, of making grants 
of public lands in alternate sections in aid of the 
construction of great leading thoroughfares in the 
new States, have been so fully expressed in my 
former reports, as to render anything more than 
a brief allusion to the subject unnecessary. I re- | 
iterate, however, the importance of properly dis- 
criminating between enterprises of this character 
which deserve the fostering aid of Government, 
and those which are not called for by public con- 
siderations, and of surrounding all such grants 
with proper restrictions and guards to prevent 


| fraud, and protect the interests of the United 


| State of Indiana for canal purposes. The Land 


| . , . - \ . | 
subject to the further action of Congress for the | 


States and of the people. 

Such discrimination and precaution will not, 
it is believed, be found more difficult in this than 
in any other species of legislation. 

The act of 8th August, 1846, granted to the 
State of Wisconsin, for improving the Fox and 
Wisconsin rivers, and to connect the same by 
a canal, a quantity of land, equal to one half of 
three sections in width, on each side of the Fox 
river and the lakes through which it passes, from 
its mouth to the point where the Portage canal 
shall enter the same, and on each side of said 
canal from one stream to the other. This grant 
covered some 260,433 acres, of which there were 
selected and approved 208,303 acres, leaving 
52,130 acres, the same having been sold by the 
Government previous to the grant. No provis- 
ion having been made for an equivalent, the 
Governor of Wisconsin selected 60,832 acres of 
the United States alternate sections, which, in | 
a spirit of liberality, were reserved from sale, 


purpose of supplying the residuum. 
The subsequent act of 1854, and the explan- || 
atory res@fution of 1855, were passed to remove | 
the doubts entertained relative to the proper con- 
struction of the act making the grant. 
These required the application to the act of 
1846, of the principles governing the grant to the 


Office, assuming these as its guide, determined, 
by a liberal construction of all the acts and the 
resolution, to give to Wisconsin five, instead of 
three sections, for the width of the grant, and the | 
one half of the sum of the actual meanders of both 
shores of the canal, the river, and the lakes, | 
with all their sinuosities, including the large lake | 
Winnebago, as the length of the grant. ‘Thus it | 
was enlarged to 684,269 acres, being an increase 
of 423,836 acres over the original grant. But the || 
company, which purports to have succeeded to 
the rights of the State, not satisfied with the con- 
struction given to the law by the Land Office, 
referred a claim for the alternate sections on the | 
V isconsin river, from where it enters the Missis- 
sippi to the purtage, which would enlarge the || 
grant upwards of 352,000 acres, increasing it from | 
260,433 acres to 1,036,269 acres, and probably | 
much more, depending on the rule that might be 
adopted. é 

The lands on the Wisconsin river having 
never been embraced by any action of Congress, 
but the grant being expressly restricted to the | 
Fox river, lakes and portage, the claim, after full |! 
examination by the late Commissioner of thes) 
Land Office, and review, on appeal, by me, with | 
every proper disposition to favor the State, was 
rejected, and the grant has been confined to the 
enlarged limit before mentioned. 

The act of 29th June, 1854, proposed to grant 
lands to the Territory of Minnesota, amounting 
by estimate to 1,171,200 acres, for aiding in the 
construction of a railroad from the northern 
boundary of Iowa to the western extremity of 
Lake Superior, and was unconditionally repealed 
by the act of 4th August, 1854. The Sy 
which had been withdrawn from sale, in July of 
the same year, as falling within the probable 
limits of this proposed grant, were accordingly | 
restored to market, and the law treated as a a. 
lity, in all executive action, after its repeal. 1 


| should be appointed for a limited period, wit 


| old ones, and the acts are made to take efleet fro 


the military service of the United States. 


| promptly to execute this act. § 


| foundation for it. | 
labor was very great, to perform which with de- 


o 
‘ 
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I must repeat my recommendation to pro! 
officers connected with the survey and sale of the 
public lands, from becoming purchasers. The 
evils fowing from its permission are so obvious, 
that it would only seem necessary to draw atten- 


tion to it to induce its prohibition, 

Much difficulty has been experier ed in the 
execution of the Jaws granting th 
overflowed to the 


swanip and 


lands several State n which 


x 


they he. Some patents have been issued, while 
others have been suspended for farther inquiry 
and investigation. Efforts are making to setth 
and adjust all the claims, and it is hoped this will 
soon be done, to 1 mutual satisfaction of the 
States interested and the Government. ‘The acts 


of Congress upon the hiect are not free from 
ambicuity, but thev indicate a rene 
towards the new St and ar 


should receive, a liberal const 


} 
rous Policy 


entitled to, and 
ruction 


The commission to ascertain and settle the 
private land claims in California wil! be able to 
com law 


vlete its labors within the period fixed by 
and t am happy to say, without making fi 
draft on the Treasury. Its conduet, in the 
charge of its duties, has b 
and given universal satisfaction. 

Under the act of July 27, 1854, a board of com 
missioners was appointed, and convened at Vu 
cennes, in the State of Indiana, to ascertain and 
adjust the titles to lands in that State, under the 
several acts of Congress makin , and confirmin ’ 


en highly creditab! 


grants to settlers; but the sixth section required 
it to close its session onthe Ist of Sx ple mber last. 
It was unable to finish the business confided to 


it, and it therefore beconw 8S necessary to revive 


the old board, or create a new one. ‘The latter 
is, perhaps, the better course; and it is supposed 
that one commissioner will be sufficient, who 


h 
authority to decide uponsuch claims as from any 
cause have not been acted upon. 

New land districts are frequently carved out of 


m 


their passage. The officers in the old districts 
cannot receive timely notice, so as to prevent 
sales, at their offices, of lands in the new dis- 


tricts. To obviate this difficulty, and not to with- 
draw unnecessarily from the market the lands 
in the new districts, previous to their thoreugh 


organization, it 1s proper to provide, by general 


| law, that the new offices shall not go inte opera- 


tion for six months from the passage of the law 
establishing them, unless, in the judgment of the 
President, an earlier period is necessary. 

The affairs of the Pension Office have been econ- 
ducted with great efficiency and signal ability. 
Its business has largely increased, and rendered 
the labors of the Commissioner and his subordin- 
ates arduous and severe. Mostof the difficulties 
have been overcome, and every branch is up to 
date, except that having charge of bounty lands 
granted by the recent act of Congress to certain 
officers and soldiers who have been engaged in 
Stren 
uous and unremitting efforts have been made 
ome complaint 
arose from the apparent want of promptitude of 
the Pension Office; but the facts, so lucidly stated 
in the accompanying report of the head of that 
bureau, clearly show there was not the slichtest 
The amount of preparatory 


sirable dispatch was beyond the power of 
force in the Pension Office, and I had to derail, in 
aid of it, many of the clerks from the Land Office. 
Such has been the Commissioner’s succéss, that 
the law is being carried into more efiicient effect 
than any of like character ever was before. ‘The 


t! 


| whole work will be completed in less time than 


was anticipated. The number of applications 
to the 20th ultimo was 225,944; those examined 
number 84,500; of which 59.892 have been 
allowed, 24,608 suspended or rejected, and the 
number of warrants issued, 55,917, covering 
6,578,320 acres. 

In the outset the Department directed the appli- 
cations to be taken up for exayination in the 
order in which they were presented, so as to pro- 


| tect those at a distance who could neither come 


nor employ agents here. 
in regard to pensions. 
The Commissioner of Pensions, upon his being 
’ i 


The same rule prevails 
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satisfied of the cessation of the disability of an 
invalid pensioner, and after the latter has had 
ample opportunity to show its continuance, and 
fails or neglects to do so, should have the power 
to suspend the payment of the pension, or strike 
the pensioner’s name from the roll. No doubt 
can c entertained that many whose claims are 
based upon this ground are drawing their pen- 
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appropriated, except such portion only as was 
actually required for current use under the law. 
Instructions were, therefore, given to discontinue 
the practice of making such advances, and to 
require those already made to be refunded to the 
Treasury. The result of this action is exhibited 
by the following statement: 


|, Amount collected and repaid into the Treasury, under the 
act OF loth May, 1828, from Ist July, 1853, to 30th June, | 


sions semi-annually, although, since the allow- | 


ance, they have entirely recovered. The nature 
of the disease contracted in the Mexican war, 


and which has so much lengthened the roll, indi- | 


cates this. Certainly some of them have been 


restored to good health, but failed to communi- | 


cate the fact to the Pension Office. A thorough 
investigation of this matter would probably pro- 


duce strange ee and lead to singular | 


and interesting disclosures. 
The pension laws are so crude, undigested, and 


conflicting, that it is morally impossible to exe- | 


cute them satisfactorily. They possess neither 


uniformity, equality,norjustness. ‘Their defects | 


are so obvious and glaring, that a cursory exam- 


ination will satisfy the most skeptical of the ne- || 
It would be a hard task | 


cessity of a revision. 
to devise a more incongruous or perplexing sys- 
tem than the present complicated one. 


It may become advisable to fall back upon the | 
old principle of indigence, to which every one, | 


having any claim to humanity, would cordially || shown; besides which the sum of $70,822 29, not | 


subscribe. If it were resumed, and the meritor- 
ious and needy soldier, his widow, or minor 
children, Soma sous enough to supply their 
necessary wants, no one would raise the Fahinnt 


objection to such manifestation of the public grat- | 


itude. 


Now, they are in receipt of a few dollars | 


a month, which all know is entirely insufficient | 


for the most ordinary purposes. 


properly enlarged, the system would meet with 
universal approval. 

I beg leave again to bring to your notice the 
statute limiting *to two years, prosecutions for 
erjury and forgery committed in pension and 
food warrant cases: Many criminals have set up 


this plea, and escaped the vigilance of the bureau, | 


and the prosecuting officers. In most cases, it is 


hard to detect the culprit before the time for the | 


institution of criminal proceedings has expired. 
There were nine convictions during the last year, 
and a like number of prosecutions are now pend- 
ing. 

The number of pensioners on the rolls of the 
several agencies for paying pensions was, on the 
30th June last, 14,488; and the amount disbursed 
during the last fiscal year was $1,505,112 31. 

The sums in the hands of pension agents have 
at length been reduced to what is required for the 


semi-annual payments, allowing a small margin | 
—having been reduced, in the aggregate, from | 


$948,475 80, on the 31st of March, 1853, to 
$230,099 33, on the 30th of June last. 
In my last report I remarked that, from the 


If pensions || 
were confined to this class, and their gratuities || 





large amounts it had been customary for them | 


to have on hand, it was not doubted that they 
had been fully compensated for their services. 
The more information obtained in this regard, 
the more confirmed am I] in the correctness of that 
opinion. ‘The present compensation, when the 


agents are governed by the existing stringent law, | 
must be sufficient, as the offices are earnestly | 
sought afier,and the duties were never more faith- | 


fully performed. 

My attention was early drawn to the fact, that 
advances'to a considerable ameuni 24 vee made 
to the agents appointed fer the payment of ar~ y 
pensions, uhder the acis of 15th of May, 1828, 
and 7th of June, 1832. 


for the payment of all the claims which may be 
admitted under it; and hence it has not been 
necessary to ask for yearly appropriations from 
Congress in these, as in other cases. Advantage 
has been taken of this circumstance to make the 
advances referred to; and, <n examination, it was 
found that the amount in the handsof the agents 
exceeded, under one act, what would be required 
to be disbursed during a period of several quar- 
ters, and under the other, of several years. 

No satisfactory authority was found to exist 
for withdrawing the money from the Treasury, 


Each of these acts con- | 
tains a clause, making the requisite appropriation 


|| office. 





| 1855 aaah seeee $56,002 69 
| Amount collected and repaid into the Treasury 
under the act of 7th June, 1832, during the 
same time....... 
Making an aggregate 0f..........0+cec0es@20l,ldl 34 
During the same period the payments under 
the same acis were, under act of Lith May, 
ees $15,872 00 
ees 170,437 05 


Under act of 7th June, 1832,.... 
186,309 05 
Leaving an excess of collections over ex- ? 70.922 29 
penditures of Gee 
which has been carried to the surplus fund. 
From this it will be seen that nothing was, in 


mitted under these acts; but that all those pen- 
sions, including the commissions of the pension 
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201,128 65 


fact, drawn from the Treasury during the last | 
two fiscal years, on account of the pensions ad- | 


agents, and the incidental expenses of the several | 
agencics, amounting in all to $186,309 05, were | 


satisfied out of the collections made as before 


| wanted for immediate use, was paid back into the | 


Treasury. 


In view of these facts, and to cuard against a | 


| recurrence of a similar state of things, it is re- | 


| spectfully suggested that Congress be requested | 


to repeal the appropriating clause in the acts |) 


alluded to, so as to render it necessary hereafter 
to rely upon annual appropriations for the means 
of executing them, as in other cases. 


The accounts of the pension agents are at pres- | 
ent adjusted by the Third and Fourth Auditors; | 


the former having charge of those for paying 


| Army, and the latter those for paying Navy pen- |! 


| sions, subject to the revision of the Second Comp- | 


troller of the Treasury. Consequently, however 


| faithful and conscientious these oflicers may be, | 


|a perfect uniformity cannot be expected in the | 


adjustment of those accounts, although no good 


| reason 18 ye geo why the same general princi- | 


| ples should not govern in respect to each class of 


able, and this could be done by causing all the 


}accounts of those agents to be audited in one || 
It is also important that these accounts, | 
i| before being submitted to the accounting officers 

| of the Treasury, should pass under the super- || 
| vision of this Department, from which the remit- || 


j 
tances to the agents are ordered. 


sale of the public lands, involving much larger 
General Land Office, subject to the revision of the 


tice has been attended with good results. 
The accounts of the — agents could, in 
like manner, be audited at the Pension Office, 


the supervision of two Departments instead of 
one, being adjusted by the Interior and revised 
by the Treasury Department. 


administration of its financial affairs. 


accounts for the Indian service, which are at 
present adjusted by the Second Auditor, subject 
to the revision of the Second Comptroller of the 
Treasury. It is believed that these accounts 
could be audited, with equal convenience and 
benefit, at the Indian Bureau, subject, of course, 
to the same revision as at presenti, and that sim- 
ilar advantages would thus be secured in reference 
to them, as in the ¢ases previously alluded to. 
The field-work of the Mexican boundary sur- 
vey, I rejeice to say, has been completed. The 
promptitide, dispatch, and eminent ability dis- 





. é || played in its recent prosecution, reflects the high- 
as it was evident that no part of it had been | i 


est credit upon the commissioner. 


The accounts growing out of the survey and 
| amounts, have for years past been audited at the | 


First Comptroller of the Treasury, and the prac- | 


with great convenience to the service and advan- || 
tage to the Government, subject to the same re- | 
vision as at present, and so be made to pass under | 


Should this rec- | 
|} ommendation be adopted, all the advantages above 
suggested would be secured, in addition to which || 
this Department would have within itself such | 
einformation as it is constantly in need of in the | 


A similar suggestion is made in respect to the | 


|| this newly acquire 
| cases. ‘To secure such uniformity is quite desir- ’ 
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severest hardships and greatest privations, he has 
run the line through acountry generally destitute 
of everything necessary to the sustenance of 
human life, in a remarkably short space of time, 
and yet left nothing undone which duty required. 
The appropriations made for this specific pur- 
pose have not been exhausted, buta large balance 
remains unexpended. The office-work will now 
be prosecuted with vigor, and finished as soonas 
practicable. 

A full report of the operations of the Commis- 
sion, when publjshed, will exhibit much interest- 
ing information relative to the territory acquired 
by the treaty of the 30th of December, 1853. It 
contains about twenty millions of acres of land. 
The eastern portion of it is traversed from north 
to south by several streams, which, though not 
navigable, afford unfailing facilities for irrigation. 
The valleys of some of the streams are cultivated, 
and produce wheat, corn, and tobacco luxuriantly, 
though in general they are better adapted to 
grazing. 

Gold, silver and copper, are found in the hills, 
but not in placer; and, in many places, the re- 
mains of ancient Spanish mining operations yet 
exist. The western portion of the country bor- 
dering upon the Colorado and Gila rivers presents 
a strong contrast, being a hopeless desert, though 
known to abound in silver ore. 

This territory is not so much the abode of hos- 
tile Indians, as it is the avenue through which 
they pass from their country north of the Gila to 
the northern States of Mexico. A portion of it, 
however, is occupied by a semi-civilized nation 
of Indians composed of a confederacy of Pimos 
and Maricopas Indians, numbering, it is said, 
about two thousand warriors. They till the soil 
with much success, raising cotton, wheat, corn, 
and beans, and are said to be ever kind and 
friendly to American emigrants passing through 
their country to California. They are understood 
| to set up a claim to the land they occupy, under 
some general law of Spain or Mexico, and mani- 
fest much anxiety lest, by the transfer of territory 
to the United States, their possession may be dis- 
turbed or injuriously affected. 

They are said to be at constant war with the 
hostile tribes inhabiting the country north of the 
Gila, and their only barrier to the occupation of 

f comtsry, 
| These facis would seem to claim for them 
| peculiar consideration at the hands of the Gov- 
ernment. 

Attention is again earnestly called to the im- 
portance of an early survey and demarkation of 
the boundary line between the United States and 
the British Provinces in the northwest. In order 
to prevent future difficulties and embarrassments, 
it is desirable that the whole of the unsurveyed 
boundary between the two countries should be 
authoritatively established upon the ground, but 
more especially that portion of it which forms 
the northern boundary of the newly organized 
| Territory of Washington. Inthe channel which 

separates Vancouver’s Island from the main con- 
tinent, and through the middle of which, accord- 
ing to the convention of 1846, the line of bound- 
| ary passes, there is a large and interesting group 
of islands which are much desired by our citi- 
zens, but the settlement of them will naturally 
be retarded, if not entirely prevented, until the 
boundary line shall have been definitely determ- 


|| ined. 


The reorganization of the Patent Office has 
been perfected, and its good effect already sens- 
| ibly experienced. 
| Several important amendments to the patent 

laws were suggested by the Commissioner of 
| Patents, in his last report, which are necessary 
‘to the more efficient action of the Bureau, and 
are in themselves reasonable and entirely unob- 


| jectionable. 


Since the Ist of January last, there have been 


|, issued upwards of eighteen hundred patents, and; 
|| within the year, the number will probably reach 


| 


| twothousand. This isthe result of the judicious 
| and excellent system that has been adopted, and 


|| which enables the office promptly to examine and 


|| the Patent Office building are oceupied by 
Under the || Indian Bureau. 


dispose of every application that is presented. 
Several of the rooms in the basement story of 

the 

Previously, it was in a building 
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not fire-proof, and much exposed to conflagra- 
tion. I did not feel justified in keeping in con- 
stant jeopardy, its records, files, and papers, of 
such immense value and importance, the loss of 
which would be irreparable, both in a historical 
and pecuniary point of view. Experience has 


already taught its folly, and the lesson should not | 


be disregarded. 

Before directing the change to be made, I satis- 
fied myself that, although it might put a few of 
the clerks in the Patent Office to some inconve- 
nience, it would not materially interfere with their 
labors, nor, essentially, with a correct and effi- 
cient disc harge of their duties. 

By some it is contended that the entire building 
should be exclusively appropriated to the use of 
the Patent Office, and to this, under any other 


|| eral courts, is confided to this. 


than extraordinary cireumstances, | should cheer- | 


fully assent. But when I look at the fact that 
the entire structure, so far as completed, has cost 
some sixteen hundred thousand dollars, of which 
$1,279,700 has been drawn from the ‘Treasury, 
and only $320,300 from the patent fund, and that 
it was impossible to secure for the Indian Bureau 
such building as its necessity demanded, | could 
find no plausible pretext for hazarding millions of 
the public property, more especially when it was 
evident it was not absolutely necessary to the full 
and proper execution of the patent laws, and 
would not, to any great extent, incommode the 
Patent Office. 

It will require a further appropriation to com- 
plete the west wing of the Patent Office building. 
The east wing cost $607,700. Owing to the 
declivity of the grade, an additional story was 
required in the west wing. It was found neces- 
sary so to construct its basement, sub-basement, 
and principal story, that each might be converted 
into one large room, when the re pquire ments of 
the Patent Office demanded it. ‘To accomplish 
this object, marble and granite piers and archi- 
traves have been introduced, which are not in the 
corresponding stories of the east wing. These 
and other additions have cost about $100,000, and 
yet the whole expenditure will not exceed that 
of the east wing. 

The north part of the building should be com- 
menced. The estimated cost is $450,000, without 
a portico. A partial estimate for its construction 
has been submitted. 

There is a large room in the Patent Office, de- 
signated the National Gallery, which is not used 
for any practical purpose. It has been made the 
depository of the curiosities of the Explor! ing 
and other expeditions, and of other rare articles, 
worthy of preservation. If they could be r 
move Adv a more suitable place, it cami be very 
advantageous tothe Patent Office. ‘This room is 
one of the largest in the building, being two 
hundred and sixty-feet long, and sixty-two feet 
six inches wide, and the cases it contains, as I 
am informed, cost some thirty thousand dollars, 
drawn from the patent fund. The annual charge 
to the Government for merely taking care of 
and superintending it is $3,180. ‘The roomis re- 
quired for the proper disposal and exhibition of 
rejected models, for a itis so well calculated, 
and was probably designed. The Commissioner 
could then determine which of the models could 
be treated as useless, and which placed on exhi- 
bition; and thus would be brought to light a set 
of models never seen by the public, of scarce ly 
less importance than those now so well exhibited 
in the cabinets of models of patented inventions. 
This would be a great acquisition to inventors, 


re- 
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seeds were well selected and distributed, and, from 
all the information received, the most beneficial 
results are anticipated. 

The appointment of marshals and district at- 


| torne ys of the United States belongs to another 


| department, and the supervisory power over ~- ir 


Ved- | 


accounts, as well as those of the clerks of the F 


The system does 
not work well, and it is impossible to correct its 


| many defects without a thorough revision of the | 


| in e ighty-eight different places. 


laws relating toand regulating it. 
disposition that could be made of it would be to 
assign the accounting part to the Treasury De- 
partment, and confide the other powers to the 
Attorney General. A jualic ious oad well-matured 
revision would remedy the many evils that have 
quietly crept in; restore that harmony in the 


Perhaps the best | 


compensation of all the judicial officers that should | 


exist; obviate the necessity of the large discretion 
in this Department, which may, with impunity, 
be abused; restrain the officers from imposing 
upon the Government, and conduce more 
tainly to the ends of justice. The large increase 
of the judicial e xpenses, besides other grave con- 
siderations, should induce action upon this sub- 
ject. 

The Government has adopted the plan of con- 
structing its own buildings for court purposes, in 
different States, but nothing has yet been done 
in Baltimore, New York, or Boston. With this 
vie Ww, acts were passe “d by Cc ongress giving you a 
limited powe r, which, however, was not exer- 
cised. ‘The proposals which had been reeeived 
for sites in New York and Boston were sent in 
as a criterion in making the proper appropria- 
tions. Nothing was effected, and the subject re- 
mains for the furtheraction of Congress. I have 
no doubt the true course would be, tomake ample 
provision for the purchase of sites and the erection 
of buildings in these cities, expressly limiting 
the expe nditure to the spec ific sums appropriated, 
leaving the selection of the sites, a the plans 
for the buildings, to the sound discretion of the 
President. Knowing the necessity that exists 


cer- 


| for such buildings in these cities, its consideration 


cannot be too strongly urged. 

In my last annual report, 1 brought to your 
notice the number of terms the United States 
courts held in the different States, during each 
year, being two hundred and twenty-three terms, 
In several of 


| them, there is very little local or general business, 


| districts—the eastern and western. 


the peculiar reason for holding the courts there 
having ceased; and yet, the expense and incon- 
venience to the judges and officers, as well as the 
Government, are not trifling. By way of illus- 
tration, I will instance one judicial district only. 

By the act of Congress, approved March 3, 1849, 
** For the better organization of the district court 
of the United States, within the State of Louisi- 
ana,’’ the State was divided into two judicial 
Stated 
nual sessions 
were directed to be held at Opelousas, Alexan- 


| dria, Shreveport, and Monroe, and the judge was 


one of the most meritorious and deserving clases 


of our citizens. 

The collection in the gallery, a very curious, 
interesting, and instructive one, is constantly 
open to, and attracts large numbe ‘rs of visitors, 
which, in itself, is very proper; but when taken 
in connection with the secrecy and seclusion to 
which the inventions and discoveries are entitled, 
whilst under examination, it becomes a privilege 
of doubtful propriety, calculated, as it is, to dis- 
turb the employés of the Patent Office in their 
busitiess, and to affect, in some instances, the 
interests of the inventors. The collection has no 
connection whatever with the Patent Office, and 
may as well, therefore, be placed elsewhere. 

The appropriations ‘for agricultural purposes 


have been usefully and judiciously applied. Thei Department is not in possession of reports from || subsequent to the 30th June last. 


authorized to repent a clerk to reside at each of 


these places. 


an- | 
of the court for the western district | 


3y the amendatory act, approved | 


July 29, 1850, another term of the court was re- | 


quired to be held at St. Joseph’s, and the judge 
authorized to appoint a clerk to reside at that 
place also. The fee bill of 26th February, 1853, 
provides that, when the compensation of any 
clerk shall be less than $500 per annum, the dii- 
ference between his receipts and that sum, shall 
be paid from the Treasury. 


It appears from the e ‘molument accounts of the | 
clerk at St. Joseph’s, that from the 4th of May, 
1845, to the 30th of May, 1855, his fees only 
| amounted to $13 95, and that, during the whole 


of that period, there was nota single session of 
the court held at that place. From the 
January, 1853, to the 3lst of December, 1854, 
the clerk at Monroe did not earn anything, and 
during the whole of these two years no se ssion 
of the. court was held. At Alexandria the clerk’s 
fees, from the 15th of April to the 31st of Decem- 
ber, 1854, amounted to $2 
in session only two days. 


Ist of 


50, and the court was | 


Thus, it will be seen, that, in an aggregate pe- | 


riod of abort four years, only two terms of the 
court have been held at these three places. The 


er 
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Opelousas and Shreveport, though it is not 
doubted the same condition of things prevails 
there. If 50, the cost to the United States for 
clerical services alone, over and above the fees 
earned in a period of about four years, would 
amount to nearly $10,000, without an y corre- 


sponding benefit to the Government. 

Besides this, Congress has made appropriations 
for constructing court-houses, in conjunclion with 
custom-houses and post offices, at several points 
where courts are not held, in States in which the 
number of places for holding courts may not be 
increased for many years. 

In the District of Columbia I have heretofore 


suggested many improvements, and the construe- 


tion of fire-proof public buildings. Their nee 
sity becomes daily more apparent. The public 
money may not be so judiciously expended, and 
I doubt whether it will be apphed to purposes of 
greater utility. 

Within a few years, the business of the Patent 
Office will require the whole of the entire 
ture in which it now is, and the Department of 
the Interior will have to seek shelter elsewhere. 
If an appropriation for the erection of a proper 
departmental building were now made, it could 
notbe finished and prepared for occupancy in 
less than three or four years, which is the longest 
possible time the rooms now occupied by this De- 
partment, in the Patent Office building, can with 
any show of propriety be retained. I[t therefore 
becomes a question of moment, whether imme- 


struc 


diate preparation should not be made for the 
anticipated exigency. 
The extent of some of the public grounds has 


been trenched upon, whilst perhaps their limits 
should have been enlarged. Ground enough for 
_— purposes has not been reserved, and many 
years will not elapse ere there will be a universal 
regret that more space had not been retained. 

The estimates for improving and ornamenting 
the reservations have bee n increase d. 

The plan adopted for the ‘ Mall ”’ 
more vigorously prosecuted. Its present appear- 
ance is inelegant, when, with a comparatively 
small expenditure, it might easily be converted 
into a beautiful park. The grounds for which 
suitable appropriations were made by Congress 
have been well improved, and are admired by all 
for their neatness, beauty, and tastefulness. 

In this connection, | would repeat my former 
recommendation, that provision be made for th 
e mploy ment ofac ompe tent and intelli rent land- 
scape gardener, to superintend the improvements 
of the public grounds, and to direct and distribute 
propst.¢ the subordinates and laborers. 

Lhe Long Bridge, as it is wsually called, cro 
ing the Potomac river from Washington city, is 
much out of repair. It should be replaced by a 
substantial and permanent structure. = It 
matter that caused much solic itude to one of 
most distinguished predecessors, and surely ts 
not unworthy consideration now, Ww whi n the bridg 
is so indispensable, and the means of defraying 
the cost of construction are so abundant. 

The appropriations for the erection 
for the National Hospital for the Insane ai 
nearly exhausted, They have been judictously 
and economically expe »nded, under the supervision 
and control of its intelligent superinte dent. The 
whole sum appropriated is $171,341, which covers 
the cost of the farm, the present buildings, fur 
nishing, fitting up, and all other incidental e> 
penses, Althouch originally designe d for ninety 
patients, the present building will accommodate 
one hundred. More room and out-buildings will 
be re quire d, and I have, therefore, estimated for 
them. The sum, though apparently large, wil! 
not be so considered, when the humane purposes 
of the expenditure are contemplated. No cl 
of public ee calls more loudly on the 
generosity of the Government than the inmates 
of the Hospital. Its object, being ‘* the most 
humane care and enlightened treatment of the 
insane of the Army and Navy of the United 
States and of the District of Columbia,”’ strongly 
commends it to the best and kindest feeling 
the human heart. 

Although the buildings were not completed, 
yet there were upwi ards of sixty patie rived 
into the hospital and taken care Of previous and 
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The board of visitors, authorized by act of 
Congress, has been appointed, organized, and 
are faithfully and cheerfully discharging their 


appropriate duties. The institution has been 1 | 


opened under favorable auspices, and bids fair to 
be one of the first in the country. 
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tion of the interest on so large a principal is at- 
tended with much labor and care. 


'| this was done through the agency of banking- 


The Washington Infirmary also claims and 


merits attention. 


It is under the management of | 


some of the most distinguished physicians of this | 


District, who gratuitously labor in it to alleviate 
the sufferings of those under their charge. The 
annual appropriation made by Congress enables 
it to relieve many non-resident paupers who are 
suddenly seized with disease in this city. At 
this time eighteen are provided for, but the num- 
ber could be increased to forty by doubling the 
usuel appropriation. This is demanded by the 


increase of that class of strangers visiting the 


city and requiring such aid. 

‘The Penitentiary is so planned and constructed 
as not to be well protected against fire, or the 
escape of bold and ingenious convicts. 
debtedness has been paid; the contract system 
partially adopted, and the strictest economy and 
accountability established. 


Its in- | 


The act of 3d March, 1855, provides for ten | 


clerks in the office of the Secretary of the Inte- 
rior, in addition to the chiefclerk. In consequence 
of the large increase in the business of the De- 
partment, that number has been found to be so 
insufficient as to render it necessary to transfer 
to it, under the authority contained in the same 


act, one clerk of the fourth class from the Gen- | 


eral Land Office, and one of a lower grade from 
the Pension Office. 

While such transfers have supplied the want 
nere, they have, at the same time, to a similar 


extent, weakened the offices from which they | 


have been made. 


Under these circumstances, it is better that 


authority be given for the appointment of two 
additional clerks in this Department—one of the 
third and one of the fourth class. 

In this connection, I beg leave to recur to the 
compensation of its chief clerk. ‘The proper dis- 
charge of his duties requires talents of a high 
order, great intelligence, and much experience. 
Three of the other Departments have, besides 
chief clerks, assistant secretaries, each of whom 


receives $3,000 per annum, whilst his salary is | 


only $2,200, Knowing the amount and value of 
his services, | hesitate not to say that his com- 
pensation should, in justice, be equal to theirs, 
which is not too large. It matters little by what 
name he is designated, as it would not change 
the nature of his duties. 


he House resolution relative to the prepara- | 
tion and printing of the mortality statistics of the | 
seventh census has been executed, and it is hoped || 


this wall close that work. 


" . . | 
he tenth section of the act of 31st August, 
1852, making ee for the fiscal year | 
ending the 30th of June, 1853, requires ail bal- || 


ances of appropriations, of more than two years’ 
standing, to be carried to the surplus fund, ex- 
cept in certain specified cases. 

On the 30th of June last a minute examination 
was instituted, to ascertain what balances were 
liable to the operation of that act, in order that 
the same should be disposed of, as required by 
it. Balances were found under fifty-two heads 
of account, amounting in the aggregate to 
€359,246 16, of the character designated, and no 
fonger required for the service of the Department, 
all of which were duly carried to the curplus 
fund. 

lt is confidently believed that, by the practice 
of rigid economy, the expenditures during the 
present fiscal year will be ep within the appro- 
priations, and leave a considerable surplus ap rli- 
cable to the service of the year following. he 
estimates for the next fiscal year have been pre- 
pared accordingly, 

In his capacity as trustee for the Indian tribes 
the Secretary of the Interior, for the time being, 
is required to hold in trust a large amount of se- 
curities belonging to the Indians, to collect the 
interest on them from time to time as it becomes 
due, and deposit it in the Treasury, or invest it 
for their benefit, 

The stocks so held amount, at the present time, 
in the aggregate, to $2,098,879 82, and the collec- 


} 
} 
| 
| 





houses, but since the Ist July, 1853, such agency 


| has been entirely dispensed with, and the collec- || 


tion made by this Department. 
The amount thus collected to the present date 


is $313,199 52; all of which has been promptly | 
| placed in the Treasury, as soon as realized, with- || 


out any abatement on account of expenses. 


In making these collections, much aid has been | 


afforded the Department by the assistant treas- 
urer at New York city, the director of the Mint 


at Philadelphia, the pension agent at Baltimore, | 
and the financial officers of the State of Virginia, | 


at Richmond. 


In the Indian Bureau, everything has been | 


done which an able and honest discharge of duty 
could accomplish. Its operations, during the past 
year, have been large and important, embracing 
a very great extent of country, and nearly all 
the Indians within the boundaries of the United 
States. With the exception of a few tribes, the 
Indians have been well disposed, and anxious to 
cultivate and preserve friendiy relations with us. 
Several important treaties have been made, and 
others equally so will soon be ready for submis- 
sion to the Senate. 
numerous and of varied character. Many of 
them contain objectionable provisions and stipu- 
lations, which the Government was compelled to 
insert at the Indians’ own urgent solicitation, 
being the production of the vicious influences 
which too often surround them on treaty occa- 
|sions. I: therefore requires great care and wis- 
| dom to execute them properly. Every exertion 
has been made to effect this, and though as much 
has not been accomplished as was desirable, yet 
it is hoped a better state of things has been intro- 


duced, 


Indian Affairs in Wisconsin, in order that his 


made available in the settlement of the various 


and complicated questions involved with the | 


A —_ 
1 


Stockbridge and Munsee Indians. 
mental treaty was made with them, which has 
since been disapproved by the Superintendent, 
and, immediately after it was executed, by the 
Commissioner, for reasons contained in his able 
report, herewith transmitted. Although persuaded 


| that all was done that could be, under the circum- | 
|| stances then existing, yet, from a perusal of the 
| treaty and report, and other reliable information, | 


| the stipulations were not considered beneficial 


either to the Government or the Indians, and | 


| therefore renewed efforts are being made to ar- 
range more satisfactorily the pending difficulties. 


between the United States and the Choctaws 
and Chickasaws, and also between these two 


cils of these tribes, and ratified by the Senate, will 


dian country. Besides allaying the anxiety, and 
removing the embarrassments that have so long 
disturbed and distracted these intelligent nations, 


territory for the introduction and permanent loca- 
tion of the southern Camanches, Wichitas, and 
| other southwestern tribes. 

The law makes provision for the survey, in 
Kansas Territory, of Indian lands under the 
| treaties of 1854; and where the net proceeds of the 
| lands ceded are authorized to be paid over to the 
Indians, the President is required to cause said 
lands, or such part thereof as he may deem 
proper, to be tae and classified; and, when 
iach valuation and classification shall have been 
made to his satisfaction, to cause such lands to 
be offered at public sale, by legal subdivisions or 
| town lots, at such time and places, and in such 
manner and quantity, as to him shall appear 
proper and necessary to carry out faithfully the 
| stipulations in said treaties. Iam advised that 

nearly allthe prerequisites have been completed, 
'and that the sales may be ordered to take place 
| during the early part of the next spring. Good 
faith and sound policy require that the treaty 
| stipulations be strictly adhered to. 





Formerly, || 


Those already in force are | 


superior knowledge of the land system might be || 


tribes, a tripartite treaty was made early in the | 
past summer, which, if assented to by the coun- || 


it will open up a large portion of the Choctaw | 
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Many of the Texas Indians are being gathered 
on the reservations set apart in that State for 
them, and are conducting themselves with marked 
| propriety. These reservations are too small; still, 
for a time, they may answer a good purpose. 
It may be proper for Congress to extend over 
them the laws regulating trade and intercourse 
with the Indians, as their application may be 
found necessary. 

The Indian agents are instructed to reside 
amongst the tribes, soas to be constantly present 
to advise and aid them. It is often impossible to 
ascertain whether the instructions are faithfully 
complied with, owing to the remoteness of the 
agencies. ‘The rule, however, has thus far oper- 
ated well, and will, it is believed, be of much 
service to the Indians. My own opinion is, that 
it would be far better to have fewer agents, and 
to give a compensation to each suitable to the 
condition and circumstances of his position, so 
as to bring into requisition the character, ability, 
and peculiar fitness so much required. 

The distance of the Indian ine from the 
| different tribes of Indians is so great, that fre- 

quently itis very difficult to obtain correct inform- 
ation about them, more especially where the 
| agents are careless or remiss in the discharge of 
| their duties. The present commissioner has vis- 
ited many of them, at much inconvenience; but 
by so doing has acquired a great deal of useful 
information. I believe it would be advantageous 
to the Indians and the Government, to provide 
| for an officer, to be attached to the bureau, whose 
duty it should be to visit the superintendents, 
agents, and tribes, examine into all their affairs, 
and make such general and detailed reports as 
| would enable the office to correct abuses, and 
submit such suggestions as, if adopted, would 


|| have a tendency to ameliorate the condition of 
|| the Indians. 

The late Commissioner of the General Land || 
| Office was deputed to join the Superintendent of || 


The facility with which many of the chiefs, 
| headmen and warriors are overcome by the temp- 
| tations to which they are subjected, and thus 
induced to sign important papers without under- 
| standing their object or purport, has been pro- 
ductive of much evil. They are not generally 
corrupt, but become the supple tools of cunning, 
designing men. Indians are addicted to drinking 
| and gambling, and these passions are ministered 
to by many of the traders and evil-disposed per- 
sons. ‘The cash system of payments is the root 
of most of the evils that befall them. To abolish 
it has been the constant effort of the Department; 
| but its success has been only partial, owing to 
the powerful resistance of the traders. Ifa well- 
regulated system could be introduced among them, 
by which they could obtain, at cost price, what 
| would be, under fixed rules and regulations, 


|| deemed essential to their comfort, and all the 
In order to adjust the unsettled matters existing || 


licenses were withdrawn from the traders, a 
| Stronger hope of their civilization and domestica- 
| tion might be entertained. The license system 
is an incubus upon all healthful action in their 
behalf, and, until abandoned, will continue to 


|| demoralize and degrade them. 
produce much good in that section of the In- 


A more simple and efficient civil and criminal 

| code should be provided for them, and a cordial 

coéperation of the States and Territories in which 

they are located invoked. The slightest conflict 

of jurisdiction or policy leads to disastrous con- 
sequences, and should be sedulously avoided. 

For some of the tribes permanent homes have 

| been established, and many of the Indians have 

| contracted habits of industry, sobriety, and econ- 
omy. The effect of this upon the whole is very 
perceptible and encouraging. ‘Their numbers are 

| Increasing, their conduct improving, and they are 
being rapidly prepared for the healthful exercise 

| of the privileges, and the proper discharge of the 
duties, of good citizens. 

During the past a many of the tribes west 
of the Sen rave had to contend with the 
most untoward circumstances, and it is really 
extraordinary that they have not been utterly dis- 
pirited. Yet they have, under the severest ad- 
versity, exhibited a degree of fortitude and for- 
bearance well worthy the imitation of many of 
the whites, who boast of their superior moral and 
mental culture. Few of us would, so unresist- 
ingly, have permitted ourselves to be unceremo- 
niously thrust from our homes and deprived of 

| our fire-sides. They are incessantly pressed by 
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ercise their superior sagacity in devices to invade 


the whites, who, under the plea of necessity, ex- 


their rights and despoil them of their property. | 


We must, however, provide for the existing 
state of things; and a recurrence to the events that 
have transpired in connection with them for the 
last few years, will show that a condition of affairs 
has arisen that never was contemplated, and could 
not easily have been anticipated. This cannot 
be changed without an attempt to stay the on- 
ward progress of our people, which would be 
fruitless. The mode of treatment must be adapted 


to their present peculiar condition, and the policy | 


a fixed one, as it is not likely the character of the | 


circumstances by which they are now surrounded 
will ever change. 

Many years have not elapsed since it was con- 
sidered that a mixed occupancy of the same ter- 


ble with the safety and happiness of either.~ / 
remedial policy was adopted, and the removal of 
the Indians west of the Mississippi river determ- 


ined upon. A guaranty was given them thatthey | 


should have exclusive possession of that country 
forever, exempt from all intrusion of white men, 
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urally of a roaming disposition, indolent, averse 


| to ordinary labor, as not comporting with his 


idea of dignity, he has no desire to obtain a 
practical knowledge of agrieulture or any of the 
useful arts, nor can his attention to them be en- 
listed. He will not voluntarily abandon the chase, 


| nor the wild diversions which are so seductive 
|even to the most refined. 


But by commencing 


| with the youth, implanting in their minds correct 


| complete reformation of the whole tribe. 


principles, and inculecating those moral and re- 
ligious precepts which are usually imparted among 
civilized nations by parents to their children, a 
foundation would be laid for a thorough and 


This 


| course has been pursued to a limited extent, and 


its results are very flattering. 
It would be well for us in our conduct towards 


|| the Indians, to follow the example of those be- 
ritory by the white and red man was incompati- | 


| nevolent societies which have for many years 


labored so perseveringly, and, under the cireum- 
stances, so successfully, for the amelioration.of 


| their condition. They have contributed largely to 


this great object, having expended within the last 


|| ten years, in money alone, nearly a million of dol- 


with ample provision for their security against | 
external violence and internal commotions, and | 
the extension to them of suitable facilities for | 


their advancement in the arts of civilization. The 
country was congratulated by one of your prede- 
cessors upon the irremoval to their new homes, 
and the dawning to them of a new and happy 
era was publicly proclaimed. 
has not been fulfilled, andé that propitious time 
has not yet arrived. 


3ut this guaranty | 


A quarter of a century has | 


not elapsed before the same state of things, so |! 
much deplored, is found to exist, and the evil | 


that was intended to be remedied appears in a 
far more appalling form. 
Government is constantly invoked to stay its pro- 
gress, and the guaranty 1s continually held up to 
us for faithful performance. 


The strong arm of the | 


Our only reply to | 


all the appeals made is, that the force of circum- | 


stagces has rendered it impracticable. 
Congress has been generous in its more recent 
appropriations for the benefit of the Indians, and 


displayed a commendable spirit in aid of their | 


reclamation. ‘The only increase desirable is in 


what is usually denominated the civilization || 


fund, being an annual appropriation by the act 
of March 3d, 1819, of $10,000. This might have 
been sufficient then, but itis obvious it 1s not so 
now. 


Whoever will study their history, in connec- | 


tion with the conduct of our people, will not be 
so much surprised at many of the outrages they 
commit. They are savages, and are seldom 
taught to discriminate between white men. In- 
dividuality, with them, in case of a wrong, is 
out of the question. Indian disturbances are too 
often traceable to the indiscretions and aggres- 
sions of white men. We have reliable reports 
of such cases, and of the most murderous and 
unprovoked attacks upon them when entirely 
defenseless. Notwithstanding the Mississippi 
was established as a boundary to their country, 
our people have passed it, ail eeland upon their 
choicest Jands,and are circumscribing the abo- 
rigines to the narrowest limits. 
closing upon the hunter tribes from both the At- 
lantic and Pacific oceans, and soon all the buffalo 
and other game will have disappeared, and almost 


every foot of arable land be occupied by the || 


white man. By a conjuncture ef circumstances 
most un nore to him, the Indian is being 
completely 


ships. Many of them are aware of their de- 
plorable and precarious condition, and speak of 
it with the deepest and most expressive sorrow; 
yet, with few exceptions, the offenses they com- 


mit are not of a high grade, and these are pal- | 


All | 


liated in many instances by extreme want. 
this should impress a generous, intelligent, and 
refined people with the necessity of kindness and 


forbearance towards them, which is not always | 


exhibited. 

A liberal hand should be extended to them, and 
every means resorted to for their improvement 
and elevatio, Moral and religious principles, 


and the arts of civilized life, should be tenght | 
Nat- |i 


them. It is difficult to instruct the adult. 


We are rapidly | 


1edged in; and never before has he | 
been subjected to such severe trials and hard- | 


lars; and it is doing them injustice to atte mpt to 
depreciate the effects of theirincessantlabors. Ex- 
perience shows thatthe instrumentality of religion 
alone can effect that radical change in the habits, 
customs, manners, and modes of thinking, of the 


Indian, that is so desirable. Recently, Govern- 


ment has not been remiss in granting the means || 


necessary to supply both their mental and phys- 
ical wants; and it is hoped the laudable spirit 
exhibited at the last session of Congress will 
always govern our councils. Its continuance, 
together with the cordial coéperation of the pure 
and self-sacrificing men who have heretofore de- 
voted so much time and attention to them, will 
relieve the poor Indians from their severest diffi- 
culties and embarrassments; may tend to elevate 
them to an equality with the whites, and avert 
from this nation a large amount of obloquy that 
might otherwise attach to it. Facts have demon- 
strated their susceptibility of improvement, and 
even refinement; and therefore it is our duty to 


persevere in all humane efforts to preserve them || 


from extinction. 


vant 
{ R. McCLELLAND, Secretary. 


To the Presmpent or tHe Unitep Srares. 


REPORT ON THE FINANCES. 


Treasury DepartTMENT, December 3, 1855. 
Sir: In obedience to the act supplementary to 
the act entitled ** An act to establish the Treas - 
ury Department,’’ approved May 10, 1800, the 
following report is submitted: 
The balance in the Treasury on the Ist of duly, 1854, 


WU o.d008 ccccedccdeceoce Sinnd €046 Cdbeeel $20,137,967 50 


The actual receipts of the first quarter of the 


fiscal year ending the 30th of June, 1855, viz: the | 


quarter ending September 30, 1854, were: 


| FrOm CUStOMB 2.6. 0000 ceccccsecs ee ececesee+$18,639,798 45 
From lands.....ccesseeeeees ono adbeteosacaee 2,731,654 12 
Miscellane@ous...cccccccccccecsscccccos 149,850 28 





$21,521,302 85 

The estimated’ receipts for the other three quar- 
ters were: 

From CustOMS 20... eeeeeecereeeceeececeee 500,000,000 09 


Prete DAMES. oc cccccctced cccccccdensccvccece OSCR CGS GO 
Miscellaneous .....0cscrccecess 500,000 00 


$42,500,000 00 


pee eeewenee 








This, together with the actual receipts for the 
first quarter, and the balance in the Treasury on 


| the Ist of July, 1854, made the aggregate sum 
| estimated of $84,159,270 35 for the service of the 


fiscal year ending the 30th June, 1855. 
The actual expenditure for the first quarter 
of said year was $16,169,330 62; as follows, to 


| wit: 


; 


Civil, miscellaneous, and foreign intercourse, $6,241,749 31 


ENUCTIOR 0.00 crccccccccccrecceesgvccpecces «» 2,175,737 13 
Wen one onccc c.cboc cosesddpedgsecsest vetees 3,367,039 G2 
Wavy Department. .2.c0 ets fi este cedece 2,508,791 09 
Redemption of public debt aud premium....  1,°76,013 17 


I am sir, very respectfully, your obedient ser- 
, t ’ 


Appropriations asked for..,.. nan saiheai 
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The estimated expenditures for the remaining 
three quarters of the year were as follow: 


Civil list, foreign intercourse, and miscella 


BOGUS s cbc cece nc anse ee ence 0600 c6gs cestee $15,066,931 12 
Defieiency in the Post Office Department... 2,719,164 60 
a” ee bbe kae ne teennene he } 
M06 ho 0s see n ebehhe ShORne $4060.0R0580 pens Lite oH) 
POON Walle geo cvcdsucesds CG eee teucneenétess Ll } 1 
Interest on the public debt.... 6... eee eens 2,570,009 60 


Making the actual expenses for the first quar 
ter, and the estimated expenses for the other three 
quarters, $64,345,921 21; and leaving an estimated 
balance in the Treasury on the Ist of July, 1855, 
of $19,762,046 29. 

The actual receipts into the Treasury for the 
fiscal year ending 30th June, 1855, were for the 


Ist quarter.—From Customs... ..06 eee. eee RIB G09, 798 45 
PROGR DOME icc cc ccocvececueces 2,731,654 12 
Miscellaneous .......sseseeess 149.850 28 


2Qd quarter.—From customs.....eeeeeeeee ee RlOSTT 4 41 
Proms nme... cccs ecccessece ; $.879.939 FO 
Miscellaneous. .....cceceeccss 87.558 12 

$14.2 G2 is 

3d quarter.—From CUStOMS ...ceeceeeee eee! #12.646.068 04 
iy, f  Seererery eee 1,763,644 41 
Miscelianeous....... demecocent 157,210 19 


4th quarter.—From custome .....6ee08 ee es RIL AQ 6S BI 
PON SU sc ciidcascdescbahed 3,127,810 74 
Miscelianeous.........- bactbe 86,468 68 


$14.636,842 73 


Deane Gindds cocenes 


erecceeresscce cess MOD,0U8, 900 55 
Balance in the Treasurys Ist July, 1854 


eeoce 20,137,967 50 


Total sum for the service of the fiscal year 


ending July 1, 1855...... eseve Scndees B5.141.898 05 

| The receipts from customs were............$53,0295,794 9] 
The receipts from lands were........+.06- 11,497,049 07 
Miscellaneous ....... Sdnccieucaseavenaabeai 121,087 27 


$65,003,930 55 


The actual expenditures of said year were: 


First quarter. ....sccces wuavedcdedécnsdecde $16,169,330 62 
Second quarter........ Ceccees Oceccccsccce > 1VAT7B14 74 
ee ORE a 6 66 bac 6 b6kd cd daccdenernecena 15,572.349 65 
Wourth Quarter... occ cccsccce ccces o cceccoee 16,990 427 03 


$66 209 G2) 04 


The expenditures were as foliow: 


Civil, miscellaneous, 


and foreign inter 
COUTBE . ccccecccccecessonss Svea pereccoses $24,183.487 43 
PRADUED in iidinn 00000 e chsden oneangrdsccceken 1.126.739 00 
neh dnngkdtie cadpaiawegnidhbke eden nbes 1 773.826 36 
PIORD c0di54 09 O vA Kees Chomcene enenseacene te 13,231,341 O1 

Redemption of public debt, interest, and 
PFEMIUM oerecsccecrccceseveceserssesess 0,844,528 24 
$66.209 GR O04 


Balance in the Treasury Ist July, 1855, (as appears in di 
tail, per Statement No. 1)......cceseecees 818,931,976 O1 


It will be seen, by reference to Statement No. 
1, that the sum of $9,844,528 24 was expended 
during the year in payment of interest, premiums, 
and redemption of the public debt, making the 
expenditures upon other objects $56,365,393 8. 

In my last report, the estimated receipts for 
the fiscal year ending the 30th June, 1556, were 
as follow: 


From customs........0.65 
From lands.... «+++. de WEGdie Kddn catede cee 
PEIMOOROMOONE 66s ene c names tocccccnccsepece 


$56,000,000 00 
6,000,000 00 
SOO.000 OO 


62.500 000 00 
Add estimated balance in the Treasury, July 
Be 3856. cccccccsscoenece ocendece oe Gu ene 19.762.046 29 





Total estimates for the service of the fiscal 
year 1856......... seeeee 


The estimated expenditures for the same were 
as follow: 


Balance of former appropriations to be expended this 
VCMT. esos Cov ecveseces Corecess cesecers $11,212,905 20 
Permanent and indefinite appropriations to 
be expended.......... sans . 7,934,411 70 
41,722,516 47 


#60 P69 RSS 47 


eeeee ener 





seer © 





” 


> 
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ited balance in the 
56, of $21 392,212 92. 

The actu ai receipts into the Treasury for the 
first quarter of said year, viz: the quarter ending 
30th Septembe r, 1855, have been as follow: 


an estimi 
July, ie 








FPO CUSTOINS .. ccc cece sec e cee enereeceeees $17,085 é 
. 7 ~~) a 

From IANS. .c0 00 cee ces cocccereseseseosese yt), 129 ( 
MisCelaneOus...ccccccce cvceveeeseesvers 333,495 98 

$19,774,400 13 


The estimated receipts for the remaining three 
quarters are now set down as follow: 


P'POUL CUSTOINS . 65 cece cee reeeeree eoceccee « $42,000,000 00 
From lands....ccceeeccees pcddech Ricaee es. ae weIe Le 
Miscellanecous....+..eeee6 coda ea 500,000 00 


$48.144.274 13 
Making the actual receipts for the first quar 
ter, and the estimated receipts for the re 
Maining THEE QUALTETS......0sccceeeeeees #67,918,734 26 


Add balance in the Treasury, Ist July, 1855, 18,931,970 01 
Making the estimated aggregate sum of $06,850,710 2 





for the service of said year. 

The actual expenditures for the first quarter 

of said year—that is, the quarter ending the 30th 
of September, 1855—havi en as follow: 
Civil, foreign intercourse, and miscellaneous, $5,117,860 25 
Interior (pensions and Indians) ...... +++. 1,799,642 19 
i See eee pala cuceebande es cereeonvese 5,142,111 38 
PO Boab li so canceeene 106400 coos 45282, 292 51 
Redemption of public debt, intere st, an nd pre- 

SINT c4es ennens ert Seeeneds 252,209 71 

S16, 4, 116 10 


For the actual receipts and expenditures of 
first quarter of the fiscal year ending 30th of 
September, 1855, see Statement No. 2. 

Che estimated expenditures for the remaining 
three quarters, are as follow: 


Civil, miscellancous, and foreign intercourse $18,651,974 85 








Deficiency 19 Post Office Department....... 
Interior Department, (pensions and Indians) 
War Departinent...... 2.0 gctesconhmocessiee, Migttane. Ol 
Navy Department.....ccccccssceece eosces 10,956,030 73 
Interest on publie debt.......... pec ccecesce 2.299.800 00 


7.750.000 00 


Redemption of public debt......ceeseeecess 





2.730 81 


$5462 


Making the actual and estimated expend 

ICUPOS.cccces pouedsdb eeeneidens tenbkaaeaswt $71,226,846 91 
and leaving an estimated balance in the Treasury 
on the Istof July, 1856, of $15,623,863 36. 

hie estimated receipts into the Treasury for 
the fiscal year ending the 30th of June, 1857, are 
as follo Ws 


OCG UMMINES 0 00scccs ce0ccd si nevadees eee 04,009,000 00 
PE NS cea ich ete oes cee a eben we deee 7,000,000 00 
Misccllancous .ccees secesscs Gene pace cm soe 200,000 09 


71,500,000 00 

To which add the estimated balance in the 
Treasury on the Ist of July, 1506........ 15,693,803 35 
Making the estimated sum for the fiscal te 
ending June 30, 1857..... C vevcccccce cones 87,123,863 36 
The estimated expenditures for 
as follow: 
Balance of 


said year are 


former appropriations to be expended this 


VOOD cee cane ee ee nnenrenes ceneneens «eee 916,696,689 99 
Permanent and indefinite te to 
be expended this year......... cxpeccceson aaeeeene 84 


Appropriations asked for..............e085 45,114,765 45 


69,451,365 58 
Less $12,000,000, which it is estimated will 
not be expended ....seseceseccessecees 


$97 45 91.365 58 





Leaving an re balance in the Treas- 
ury on the 


1 The public debt on the 4th of Mare h, 1853, 
amounted to the sum of $69,129,937 27, which, 
under the authority of the appropriation act of 
the 3d of March, 1853, has been reduced, up to 
and including the 17th of November, 1855, to 
$39,969,731 05, as per Statement No. 3, accom- 
panying this report. The sums expende xd in pay- 
ment of principal, premium, and interest, in on 
ing this reduction, amounted to $30,100,512 

In addition to the public debt, as oe 
stated, there is due, under treaties with various 
Indian tribes, payable upon time, the sum of 
$19,253,522 
panying this report. Besides w hich, the United | 
States hold stocks in trust for various Indian 


Tr asury, 


.. 12,000,000 00 | 


Ist of July, 1857, of....... oe $29,672,497 8 


13, as per Statement No. 4, accom- | 


Report of the s 


Secre tary of the Treasury. 


$726,184 85 invested for the Smithsonian Insti- 
tution, as per Statement No. 5. The United 
States hold the principal of the race an fund, 
amounting to $515,169, under the act of 18th of 
August, 1846, and is bound to pay the interest 
annually, for which the stocks, stated in the 
table, are held as an indemnity. tn addition, there 
was in the Treasury on the istof July, 
sum of $683,373 66, balances of various trust 
funds, as per Statement No. 6. 


1855, the | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The estimated receipts for the fiscal year ending | 


30th of June, 1855, based upon the actual receipts 
of the first quarter, together with the actual bal- 
ance in the Treasury on the Ist of July, 1854, were 
$94,159,270 35, and the actual receipts were 


$85,337,898 05, and in excess of the estimated 
receipts $1,178,627 70, and the estimated ex- 
penditures for the same year were $64,345,921 21, 


and the actual expe nditures were §66,209,922 04; 


making an excess of e expt nditures, over the esti- 
mate, of Ts £864,000 83; but nothing was estimated 
for premiums, and payment of the public debt, for 


the last three qu irters of the year, nor was any- 
thine estimated for ay 
of Congress 
The actual receipts for said 
$1,614,004 24 from customs less than estimated, 
and $2,765,394 95more from lands than estimated, 


ypropriations by private < acts | 


year were | 


and $166,763 01 : ‘ss than estimated from mis- | 


cellaneous The « 
then apprehende d weal affect the receipts from 
customs, for the remaining dives quarters of the 
fiscal year, had a more stringent operation than 
was calculated, whilst the proceeds of 
of the public lands denned the estimate. 

The actual receipts into the 
customs, for the 


source 


Treasury, from 
first quarter of the fiscal year, 
to end the 30th of June, 1856, have been 
$17,085,238 28, and $1,554,560 17 less than the 
actual receipts of the corresponding quarter of the 
preceding year, arising from the same causes that 
affected the receipts from customs for the three 
quarters of the preceding year; and the receipts 
from public lands have ‘been diminished by the 
use of land warrants under the bounty land bill 
ee last session of Congress. 

Ii will be seen that the receipts from customs 
for the remaining three quarters of the fiscal year 
1856, have been advanced from the estimated 
receipts submitted in my last report. This has 
been done because the abundant agricultural pro- 
ductions in all sections of ourcountry will justify 
lareer exportations, and because of the demand 
for provisions in Europe, caused by the war and 

d crops; but wich the expectation of less 
cotton, and diminishe d prices, and 
return of American 





emand ior 
AisO the 
tinued st 


rope, 


stoc 


dk mand of 
breadstuffs, and the withdrawal 


out of the 
and for 


SFrowlnge 
the war 


of money from cireulation, under an apprehended; 


sauses which it was | 


the sales | 


scarcity, and its effects upon the money market | 


in the United States. The advance may not be 
realized, but it is believed the estimate ts a fair 
one; and, at all events, the receipts from customs 
and lands will meet the estimated expenditures 
as far as they w it be called for, and allow a con- 
siderable sum for the redemption of the public del bt, 
should the holders be willing to part with it. 

The table exhibiting the amount of gold, silver, 
and bank notes in circulation at different periods, 


| gives the amount of gold and silver in circulation 
for the fiscal year 1855 at over $250,000,000, and | 


' tures ¢ = d, and $26, 158 ,368 of foreign goods || ¢ 


i| 


the bank notes 


in circulation’ at $187,000,000; | 


making a total circulation of $437,000,000, and | 
| showing that the bank note circulation was re- 
'duced from that of the preceding year about 
| $17,000,000, but which we may consider it has 


more than recovered. The table of coinage for 
the same year exhibits gold and silver bullion, 


received at the Mintand branches, to the amount | 


of $70,017,007 82, and the table of exports ex- 


hibits the export of gold and bullion to the amount | 


of $56,247 3435 showing an excess of receipts over 

the exports “of $13,769,664 82. The table of ex- 
ports for the same fiscal year, in addition to the 
export of gold, exhibits $30,427,187 of manufac- 


exported, exc lusive of specie, and $162,323,948 
of all other articles; 


$275,156,846, against $261,468,520 imported, 


tribes, to the amount of $3,822,700 57, and ! showing the excess of exports $13,688,326 over 


making the whole exports | 
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the imports. There is no return or estimate of 
the gold imported by emigrants, and no return or 

estimate for the freizhts of our vessels that have 
contributed to our imports. 

The table of tonnage ~ the same year ex- 
hibits our tonnage at 5,212,001 10-95 tons, an 
excess over that of the prece alae year of 410,000 
tons; but it is proper to remark, that the tonnage 
measurement of American vessels, under the 
present act of Congress, makes the measured 
tonnage less than the actual tonnage, whilst the 


| unreported lost vessels may more than counter- 


balance the difference. 

The table upon the currency justifies the belief 
that there is not less than $250,000,000 of gold 
and silver in the country; whilst there is no rea- 
son to doubt the continued yield of the mines of 
California, and that the demand for our exports 

will enable us to exchange as largely for the pro- 
be tions of other countries as in former y« ae, 
without parting with our gold and silver in larger 
quantities than we produce it. 

The demand for our agricultural products wt 
export, and the consequent good prices, will, 
some extent, stimulate our importing merch: io 
to bring in foreign goods, because of our in- 


| creased ability to purchase them abroad and con- 


ks under con- || 
ringency in the money markets of Eu- | 
money for | 





| ports of the precious metals for t 


sume them at home. 
It is believed the check to importations and 


| consumption from short crops last year will, to 


some extent, coatinue through this year, and, 
with other causes, prevent extravagant importa- 
tions on American account, because the war 
demand and short crops in Europe will lessen 
European consumption of manufactured goods, 
and the m: ake rs will seek the American market for 
their surplus; conse oque ntly a large supply of for- 
elon soodi son foreign account may Es expecte d 
in the market, interfering with the profits of the 
American importe r. Moreover, if the war shall 
continue, considerable stringency in the money 
market of Europe may be apprehended, derang- 
ing more or less the money mi irke tin the United 
States, according to the intensity there. This 
apprehended money crisis in Europe will op@rate 
to repress importations of European goods on 
American account, and new enterprises at home, 
whilst the continued tide of emigration to the 
States and new Territories of the West will in- 
duce large investments in the public domain 
thereby absorbing the land warrants, and cre ating 
a considerable demand for mone y. The aspect t 
presents a prosperous year for the United States 
and its revenue, yet calls for prudence and cau- 
tion in expenditures. 

Herewith is submitted Statement N 
from the most reliable authorities, with years 
and amounts blank where no such authority 
could be found,) of the gold and silver coin and 
bank notes in circulation in the United States 
from 1790 to 1855, showing the increase of banks, 
bank capital, and bank nete circulation, and con- 


vo. 7, (taken 


| taining explanatory remarks upon the subject. 


Also, Statement No. 8, exhibiting the coinage at 
the United States Mint and branches, since their 
amen an nt, to the 30th June, 1855. Also, 
Statement No. 9, of the receipts of gold and sil- 
ver at the Mint and branches from the 30th June, 
1854, to 30th June, 1855, and oo and ex- 
1e Same time. 
Also, Statement No. 10, exhibiting our annual 
imports and exports from the 31st of December, 
1789, to the 30th June, 1855. Also, Statement 
No. 11, exhibiting the tonnage of the United 
States from the 3lst of December, 1789, to the 
30th of June, 1855. Also, Statement No. 12, 
exhibiting the receipts into the United States 
Treasury, from customs, lands, loans, and other- 
wise, from the 4th day of March, 1789, to the 
30th of June, 1855. Also, Statement No. 13, 
exhibiting the prices of flour in the cities of Bos- 
ton, New York, Philadelphia, Baltimore, New 
Orleans, and St. Louis, from the most reliable 
sources, for the years stated in the table. Also, 
Statements from No. 14 to 18, inclusive, ex- 
hibiting the population of the several States 
and Territories, with certain statistical inform- 
ation, taken from the censuses of 1790, 1800, 
1810, 1820, 1830, 1840, and 1850. Also, Table 
No. 19, recapitulating ‘the previous statements, 
and giving the population of the United States, 
according to said census returns. Also State- 
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State and Territory, according to the census of 
1840, and the amount of the agricultural and 
manufacturing productions of each, as taken from 
the census returns of that year, to which is added 
a column exhibiting the amount said productions 
would give to each person in the several! States 
and Territories, and another column exhibiting 
the amount of duty-paying imports for that year, 
and another column showing what each person 
in the several States and Territories would con- 
sume of such imports, if the people of each con- 
sumed them in proportion to the agricultural and 
manufacturing productions of each. Also State- 


ment No. 20, exhibiting the population of each 


ment No. 21, making the same exhibits from the | 


census returns of 1850. Also Statement No. 22, 
exhibiting the value of United States manufac- 
tures exported from the 30th of June, 1845, to 
the 30th of June, 1855. Also Statement No. 23, 
exhibiting the value of foreign merchandise an- 
nually imported, reéxported and consumed, from 
1821 to the 30th of June, 1855. Also Statement 
No. 24, exhibiting the total value of imports, 
and imports consumed in the United States, ex- 
clusive of specie, during each fiseal year, from 
1821 to 1855; showing also the value of foreign 
and domestic exports, exclusive of specie. and 
the tonnage employed during the same periods. 
Also Statement No. 25, exhibiting a summary 


view of the exportation of domestic produce | 


from the 30th of June, 
June, 


1847, to the 30th of 
1855. Also Statement No. 26, exhibit- 
ing the value of certain articles, viz: woolens 


at , 


cottons, hempen goods, iron and manufactures | 


of iron, sugar, hemp unmanufactured, salt and 
coal, from the 30th of June, 1844, to the 30th of 
June, 1855, (after deducting the reéxportations,) 
with the amount of duty which accrued on each 
during the same periods respectively. Also State- 
ment No. 27, exhibiting the value of foreign 
merchandise, and domestic produce, exported 
annually from 182] to 30th of June, 1855. 
Statement No. 28, exhibiting the quantity of 


wines, spirits, &c., imported annually from 1843 | 


to the 30th of June, 1855. 
29, exhibiting the value of imports annually from 
182] to the 30th of June, 1855. 


Also Statement No. | 


Also Statement | 


No. 30, exhibiting the value of dutiable merchan- | 


dise reéxported annually from 1821 to the 30th 
of June, 1855, and showing, also, the value re- 
exported from warehouse, under the act of 
August 6, 1846. Also Statement No. 31, exhib- 
iting the aggregate value of breadstuffs and pro- 
visions exported annually from 1821 to the 30th 
of June, 1855. Also Statement No. 32, exhibit- 


ing the quantity and value of cotton exported | 


annually from 1821 to the 30th of June, 1855, 
and the average price per pound. Also State- 
ment No. 33, exhibiting the quantity and value 
of tobacco and rice exported annually from 
1821 to the 30th of June, 1855. Also State- 


ment No. 34, exhibiting the value of iron, and | 


manufactures of iron and iron and steel; steel; | 


wool and manufactures of wool; manufactures of 
cotton; silk and manufactures of silk; flax; linen 
and linen fabrics; hemp and manufactures of 
hemp; manilla; sun aa 

and silk and worsted goods, imported from and 


exported to foreign countries, from 1840 to 1855; || duction, and leave the annual revenue to increase 


also showing the export of like articles, the pro- 
duction of the United States. Also Statement 
No. 35, exhibiting the value of iron, manufactures 
of iron and iron and steel, steel, sugar, wines, 


and all fabrics of which wool, cotton, silk, flax, || and the reduction of the revenue from customs, 


or hemp, is a component part, imported annually 
from 1847 to 30th June, 1855, with the duties 
which accrued thereon in each year respectively. 
Also Statement No. 36, exhibiting the amount 
refunded up to lst November, 1855, under the act 
dated the 2d day of March, 1855, for carrying 
into effect the reciprocity treaty; and also the 
amount of bonds canceled, as required by said 
act. Also Statement No. 52, exhibiting the cus- 
tom-houses purchased, those constructed and in 
course of construction under appropriations, with 
the number of hospitals constructed, in the course 
of construction, and appropriated for. Also State- 
ment No. 54, of the number of light-houses con- 
structed, with the names of the several keepers. 
Also the explanations of Messrs. Morgan and 
Shannon of the tables upon the several censuses, 
&c., submitted by them. 


other hemps of India; 


Also || 
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Report of the Secretary of the Treasury. 


The foregoing Statements prove the past and 
present condition of our currency, our tonnage, 
our imports and exports, with the increasing re- 
ceipts into our national ‘Treasury from customs, 
and our progress in population and industrial pur- 
suits; also, that we have derived from the customs 
the principal fund to pay our annual expenditures, 
and from which we have discharged the debt of 
our war of Independence and the war of 1812, 
and are now discharging the debt created during 
the Mexican war. They furnish a reliable guar- 
anty that we shall be able to draw from the same 
source, in future years of peace, more than an 
economical administration of the Government 
will require, and authorize a reduction of duties 
to the amavnt of some ten or more millions of 
dollars; so arranged, that, by its own operation, 
it will be cradual and continuous on some articles 
of present importation, and, perhaps, in time, 
produce the necessity of drawing the revenue re- 
quired for our annual expenditures from other 
sources. 

in carrying into effect the tariff of 1846, con- 
siderable difficulties have been encountered under 
the eight schedules of that act, ‘mposing different 
rates of duties on the merchandise embraced in 
each. ‘These difficulties, instead of diminishing, 
as the adjustment of the questions arising at the 
Treasury, and in the courts, takes place, seem to 
increase, Owlng to the ingenuity of foreign man- 
ufacturers and merchants In mingling materials 
and modifying fabries, and giving them new 
names, until it is not possible to have uniform 
action in levying duties at different ports, or cor- 
rect classifications at the same ports. ‘Tariffs or 
tax laws should be so plain and explicit in the 
terms used, as to make it impossible for right- 
minded officials to misapprehend what itis lawful | 
to collect, and the importer whatthe law requires 
to be paid. 

In remodeling the tariff act of 1846, 1 think 
it would be proper to retain Schedule A of that 
act, and constitute another schedule to include 
iron, manufactures of tron, steel, manufactures of 
steel, sugar, wines, and all fabrics of which silk, 
wool, cotton, flax, or hemp is a component part, 
whether manufactured in whole or in part, and 
to impose a duty on the same of twenty-five or 
thirty per cent., except flannels and cloths cost- 
ing Jess than two dollars per yard, and blankets; 
and to reconstruct the free list, so as to include 
all the raw material used in our manufactures, as | 
proposed in my last report; and to impose on all 


| articles not in the above schedules, or in the free 


list, a duty of not less than fifteen, nor more than 

twenty percent. Undera tariff act so constructed, 

there would be little or no difficulty in carrying | 
it into execution in the same way in all the ports, 
and in properly classing the articles under the | 
schedules in the same port, nor in the collecting | 
officers understanding exactly what duty was to 
be levied upon each article, nor the importer the | 
amount required to be paid; and it would cer- | 


| tainly take less time at the port of entry, and re- | 
| quire fewer officials to execute the law. The rate | 


of duty under the proposed schedule, and of all 
other articles except Schedule A and the free list, | 
could be so fixed as to make the necessary re- | 


| or diminish, as the imports of duty-paying mer- | 


| tions free of duty, thereby giving constant and 


; : : } 
chandise should increase or diminish. 

In recommending, for the third time, the re- 
modeling the schedules of the tariff act of 1846, 


I have felt constrained, by a conviction of its pro- | 
priety, again to recommend, as one of the modes 

of reducing the revenue, that the raw material | 
used in our manufactures should be admitted free | 


of duty. 

Under laws of great wisdom and forecast, all | 
manufacturing countries, exceptthe United States, 
now admit the raw material used in their produc- 


profitable employment to capital and labor, and 
enabling their factories to furnish a cheaper arti- 
ele, and better command both the home and for- 
eign market, with beneficial employment to their 
tonnage in making the exchanges. i} 

The United States, under the Federal Consti- | 
tution, enjoy perfect freedom of trade with each |) 
other, in all their agricultural, manufactured, | 
mineral and other productions. As to the raw 1 


| 
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material, produced in the United States, and used 
in the factories of other countries, those coun 
tries, under their laws, obtain the raw material 
free, whilst we deny to the raw material produced 
in thosé countries, and used in our factories, the 
same freedom; thus failing to allow the same 
constantand profitable employment of our capital 
and labor, and the same beneficial occupation of 
the home and fore wn market with che ap arti sles, 
of our own manufacture, and the same beneticial 
employme nt of our tonnage in making the ex- 
changes. 

‘The proposed reduction of the revenue, by the 
admission of the raw material used in our manu- 
factures free of duty, has the sanction of Congress 
in the admission of guano, garden seeds, and 
animals for breed, free of duty, being raw mate- 
rial for the use of agriculturists; also copper ore, 
felt, (adhesive,): junk, (old,) oakum, plaster of 
paris ung¢round, platina unmanufactured, sheath- 
ing copperand sheathing metal, and in the return 
duty allowed on the exportation of refined sugars 
which gives the raw material used by sugar re- 
finers free of duty, to the extent the manufactured 
article is exported. The principle is recognized 
that taxes should only be levied for the purpose 
of revenue, and I think it clear, inasmuch as the 
duty is not needed, that the principle would not 
be violated by authorizing the admission of the 
raw material used in our manufactures, as pro- 
posed, free of duty It is 


vention of the legislation of other manufacturing 


, 


sugrested, in contra- 


countries, and as an indirect reduction of taxes 
on the consumer of the home manufeetured arti- 
cle, and may well be considered a step in advance 
towards free trade. 

The tables extracted from the census of 1849, 
and that of L850, ‘ xhibiting the amount of o 


manufactures for those years, and the table of 
the import of foreign manufactured goods for the 
same years, and the table of the export of the 
manufactures of the United States, offer ample 


evidence that we are already a great manufi 
turing, as well as commercial and agricultu ul 
people, enjoying a profitable home market for 
many of our productions, and a fair competition 
in foreign markets for some of them. 

The census of 1840 was taken soon after the 
commercial revolution of 1837, which involved 
the fortunes of our merchants, our 1 
turers, and agriculturists, ‘and indeed al 
to such an extent, that the tables, combined with 
the results of our imports, do not give either t) 


nanufac- 
| classes, 


agricultural, manufacturing, or commercial bu 
ness of that year the favorable aspect they : 
justly entitled to; but the census returns of 1850, 
taken during a period of increasing prosperity for 
all branches of our industry, exhibit fairly ovr 
progress and the condition of all pursuits at that 
time, and prove our continued increase in popu 
lation, in agricultural, manufacturing, and com- 
mercial expansion. 

An examination of the agricultural and manu- 
factured articles, taken and returned under the 
census of 1840 and 1850, will satisfy any one 
that there are many articles of domestic produc- 
tion and manufacture not taken and returned, 
and which greatly increased the capacity of the 
producers to consume, and enlarged their fund 
of exchangeable articles. It will be seen that 
there is no account of the labor employed inim- 
proving and clearing lands,in building canals and 
railroads, houses, manufactories, steamships,an<d 
other vessels, nor of the labor in transportation 
on the ocean, the nvers, lakes, canals, railroads, 
&c.; nor of the labor employe d in our coal mines; 
all of which may be estimated at half the value 
of that engaged in our agricultural and manufac- 
turing productions. 

In examining our tables of exports and imports, 
we find that in most years our imports exceed 
our exports; and that fact affords to some the 
argument that our foreign trade is ruinous to the 
country. The commerce of nations is based on 
the exchange of the commodities of one for those 
of another, whether the exchange is made by 


| barter or upon sales for money and purchases 


for money. The exchange may not be between 
the same two nations, but the general result of 
equivalents on the trade of each with all. The 
exports exchanged for the imports, and the differ- 


ence the fair profit and loss on the whole. It 
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may be, and often is, that in time of war, or 
years of short crops, one nation will import more 
than she exports, that is, purchases more than 
she sells, for one or more years, and that the 
profits of one year go to os the losses of a pre- 
vious or previous years; but no country can af- 
ford to pursue an impoverishing trade for a long 
vears. That the United States have 
not, is manifest, because, notwithstanding this 


series of 


‘! 
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i , . | 
can manufacture and production of these articles, | 


according to the census of 1840 and that of 1850, 
compared with the imports of those years; but 


| more particularly take the first article of iron 


|| $16,333,145, and consider this fact in connection | 


excess of our imports over our exports, we have | 


constantly increased in population, in productions 
of avricufture, manufactures, and in all other pur- 
suits;and added largely yearafter year, to the fixed 
capital of the country. Ifwe consider ourimports, 
as taken in exchange for our exports, the State 
producing the export is entitled to credit for the 
import, although the export may have been made 
by citizens of other States, or by foreigners, who 
paid money for the article exported. Neither the 


census of 1840, nor that of 1850, nor any other || 


data known to the Department, furnish evidence 
of the exchange of the productions of each State 
with the other States, nor of the amount of for- 
eign goods consumed by the people of each State. 
It will be seen that the agricultural and manu- 


facturing productions of all the States and 'Ter- | 


ritories, according to the census of 1840, amounied 
to $1,006,133,599, and that the importation of 
foreign goods did not exceed one twentieth of 


the amount, whilst the agricultural and manu- | 
. . . } 
facturing productions, according to the census | 


of 1850, amounted to $2,012,520,539, and the 


importauons of goods, not reéxported to only | 


$148,051,575; and if we estimate the succeeding | 


five years since the census of 1850 to have added 
fifty pe r cent, to our agriculturab and manufac- 
turing productions, we have $3,018,780,808 of 
euch productions, $1,583,393,898 being articles 
of manufacture, whilst our importation of foreign 
goods, after deducting the exportations for the 
fiscal yearending 30th June, 1855, only amounted 
to $233,020,227. This large amount of our agri- 


cultural and manufactured productions is con- | 


sumed in the several States and ‘Territories, except 
what we export, and for which we take in ex- 
change an equivalent of foreign productions and 
manufactures, also consumed in the country. 
‘These are all considered annual productions, an- 
nually consumed, but are notall strictly so, there 


remaining always astock on hand for the con- | 
sumption of the coming year, which is more or | 


less, according to the home and foreign demand; 


also some machinery and other articles, that last | 


more than a year. 

If the free list shall be adopted, establishing 
free trade in the raw material, our manufacturers 
using this raw material, and thus placed in equal 
competition with the manufacturers of other coun- 
tries, will gradually and more and more possess 
themselves of the home market, exclude the for- 
eign article, and reduce the revenue. 
considered that we manufacture all our furniture, 
all our carriages, wagons, steam-engines, ma- 
chinery for our factoriesand machine-shops, most 
of our leather and shoes, boots, hats, door-butts, 


| tion must be resorted to. 
uable data as to the extent that American manu- | 


named in the list, and see that the American 
production and manufacture for that year was 
$60,485,655, and the foreign import of iron and 
manufactures of iron for the same year was 


with our increasing population, and the fact that 
each State and Territory, with perhaps one ex- 


ception, has more iron imbedded in her hills and | 


valleys than would meet the most extended use 
of the article by her citizens for centuries to 
come, and the conclusion is inevitable, that the 


production and manufacture of iron in the United || 
States, within a very short period of years, avill | 
exclude the foreign production and manufacture. | 
| Then examine the second article of cotton, in con- | 
nection with the, fact, that already the American | 


manufacturer is in possession of the home market, 
and competing successfully for the foreign market, 


as to all the coarser fabrics, and beginning suc- | 


cessfully the manufacture of the finer fabrics; then 


take the third article of wool, and give the same | 


consideration to the home production in connection 


with the foreign import, and the proposed free | 
. . ! 
entry of the raw material, and so proceed with the 


other articles of the schedule; and there wiil hardly 
remain a doubt'of the gradual reduction of the rev- 


enue on the importations of all those articles, and | 


also on many of the articles in the general sched- 
ule; and if the Governmentshall continue to draw 
its revenues from customs, other articles of taxa- 
In order to obtain val- 


factures possessed the home market in whole or 


in part, to the exclusion of foreign manufactures, 
|}amongst others, letters were addressed to the 


| Hon. C, 'T. James and the Hon. Philip Allen, of 


Let it be || 


and bolts of all descriptions, bells, balances, || 


buckles, brads, wood-saws, horse-cards, castors, | 


curtain-pins, curtain-bands, metal cocks, jack- 
screws, ecurry-combs, coal-hods, candlesticks, 
ras-fitungs, and burners, coffee-mills, cauldrons, 
Coins edge-tools, hay and manure forks, 


hoes, hollow-ware, planes, plows, sad-irons, 
tailors’ irons, door-knobs, furniture knobs, brass 
kettles, locks of all kinds, iron latches, lines, lan- 


gimlets, | 
hat and coat wardrobe-hooks, hirrows ofall kinds, | 


|| discrimination. 
‘| merated articles proposed to be taxed from fifteen 
to twenty per cent. would render it obvious that | 


Rhode Island. 


allowed me to annex them as part of my report. 


They are highly interesting, and tend to estab- || 


lish the conelusions at which I have arrived. 


Most, if not all, of the articles proposed to be in- || 


cluded in the new schedule, and particularly iron 
and manufactures of iron, and cotton and woolen 
fabrics, are used to about the same extent, ac- 
cording to the circumstances of the people, in all 
the States and Territories, and the tariff, or tax, 


The 


is possible to raise revenue from customs. 


Statement No. 35 shows what the annual revenue | 
upon these articles has been for the last eight | 


years, and that the average of the last five years 


has been $35,960,313 25; whilst the average of || 
|| the annual revenue from all other articles, except 
'in Schedule A, for the same time, has only been | 
This shows that the necessary | 
| revenue could not be raised by a tariff upon im- | 


$15,762,258 45. 


pa without taxing those articles; and it is 
velieved the proposed tax of twenty-five or thirty 


‘| per cent. upon them would be levied more fairly 


and equally upon all sections, than if one rate of 
duty was levied upon all importations without 
An examinationof the non-enu- 


there is a propriety in not attempting to levy the 


| same duty upon them as upon the articles pro- 


pins, pumps, punches, pokers, sand-paper, rulers, || 


iron and copper rivets, ropes, rakes, oil-stones, 


wrought iron spikes, wood-saws, door-springs, 
window-springs, steelyards, scales of all deserip- | 


tions, steel and brass scales, trowels of all de- 
scriplions, spoons of all descriptions, thermome- 
ters, tacks, vices ofall descriptions, axes, wrenches 
of all di ne iron, brass, and copper wire, 
with a long list of other articles, to the exclusion 
of the like articles from other countries, and then 
take the six articles proposed to be embraced 
in the new or additional schedule with a duty 
of twenty-five or thirty per cent., and observe 
the amount of revenue heretofore derived from 
these articles, and that expected under the pro- 
posed revision of duties, and examine the Ameri- 


used in all. 
It may be assumed that ail duties, to a certain 


| extent, raise the peer of the imported article to 





the consumer; and where similar articles are pro- 
duced or manufactured in the country imposing 


|| the duty to the extent to which the tax raises the 
|| price of the home article, itis protective, although 
| revenue and not protection is the object of the 


law. Therefore, a tariff should be levied upon 
articles not produced in the country imposing the 
tax, unless for some counteracting reason, It 
may be, and no doubt is, often the case, that the 
consumer does not pay the whole tax—as when 
the foreign producer, rather than lose the market, 


| submits to a diminished price; and it is often the 
‘case that a reduction of duty does not diminish 


the price to the consumer~as when the supply 
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is not more than sufficient for the markets of the 
world, or when an export duty is imposed, equiv- 
alent, or nearly so, to the reduction; and a duty 
imposed upon the foreign article is often affected 
by the state of the currency, particularly when 
itis a mixed one of gold said silver and bank 
notes. 

If Congress had the control of the currency of 
the United States—that is to say, could prohibit 
the substitution of bank notes for gold and silver 
in payment of debtsand commercial transactions— 
the imposition of duties by Congress would have 
the effect to leave the home market to the home 
article to the extent to which the tax prohibited the 
import of the foreign article, or raised its price. 

An examination of the several tariffs enacted 
in this country, in connection with the increase 
of banks, banking capital, and bank-note circu- 
lation, will afford evidence that the increased 
duty has, almost in every instance, to some 
extent, been counteracted within a short time 
by the increased circulation of bank notes. 

The United States, with its mixed currency of 
| gold, silver, and bank notes, has been a good 

market for the sale of foreign productions and 

manufactures; and, in the general, a bad market 

for the sale of our own—the foreign article taking 

the gold and silver, the better part of our cur- 
| rency, with the increased price given by our bank- 
| note circulation, and raising our productions to 

such a price as not to allow of their exportation, 
| unless in times of great foreign Aienasl. 

In connection with a modification of the tariff 
|in my first and second reports, a repeal of the 
| fishing bounties was recommended, for the rea- 

sons stated in the first report. A more perfect 
knowledge of the operation of the act satisfies 
|me that many foreign seamen enjoy its benefit, 
and that it is otherwise fruitful of frauds on the 


\| ‘Treasury, and fails to operate as a nursery for 
Mr. James furnished most of the || 
foregoing enumerated articles, and Mr. Allen the || 
Statement and Letters marked No. 57, and has | 


American seamen. The repeal of the act is again 
recommended to the consideration of Congress. 

The reports of the First, Second, Third, Fourth, 
| Fifth, and Sixth Auditors of the Treasury, the 
Firstand Second Comptrollers, the Commissioner 
of Customs, who acts as Comptroller of the rev- 
enue collected from customs, the Treasurer, Solic- 


|| itor,and Register of the Treasury, accompanying 
|| this report, and marked from 37 to 48 inclusive, 


| give a satisfactory statement of the condition 


|| and operation of their respective offices since the 
|| date of my last report. 
falls as equally and fairly upon ali sections, as it | 


In my first report it was 
stated, that on the Ist of April, 1853, there was 
$132,521,154 50 outstanding balance on the 
books of the Treasury, and that up to the date 
of that report the amount had been reduced to 
$102,021,549 59; and my second report stated 
the same, up to its date, had been reduced to 

27 583, 148 62. Since my last-named report, this 
balance has been still further reduced to the sum 
of $24,739,133 41, which includes all outstanding 
on the books of the ‘Treasury from the organi- 
zation of the Government tothe presenttime. Of 
| this sum, $9,304,706 39 is under judgment, and 


|| $2,910,306 83 in suit not reduced to judgment, 


leaving the sum of $12,523,520 19 in the course 
| of adjustment and collection, so far as the same 
| is collectable, by the action of the Auditors and 
| Comptrollers respectively in charge. 

The Department has made and is making ef- 


|| forts to inforce the collection of these outstanding 
|| balances, and for that purpose has restored the 
| posed for the new schedule, because they are not || 
|| all of as general use, some being used in one sec- || 
| tion and some in another, although some may be | 
terns, fhmps, levels, lead, cut nails, clout nails, || 


former practice of having the collections attended 
to by the Auditor and Comptroller, whose duty 
it is to settle the accounts in which these balances 
/ arise, not considering the establishment of the 
| Fifth Auditor as agent of the Treasury for the 
| collection of these balances, followed by the sub- 
| stitution of the Solicitor for the agent, as exon- 
| erating the Auditors and Comptrollers from the 
| duty of seeing that the suits are duly prosecuted, 
| collections made, and the accounts closed on their 
books. The Solicitor of the Treasury is held to 
be an official aid in the prosecution and defense 
of suits, under the direction of the executive de- 
partment in which the litigation arises. A letter 
from the Department to the President, and his 
order, No. 49, upon the subject, accompany this 
report, and place the business of the Solicitor’s 
office, in connection with the several executive 
departments, in the proper light for the consider- 
ation of Congress. 
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The system of accounting at the Treasury of | 
the United States is that of accounting in an 
action of account ina suit at law, ora suit in | 
equity, by referepce to an accountant or master 
in chancery, with or without instruction, as the 
parties and court deem necessary fora full exhibit 
of the facts. The accountant or* master states 
the account for and against the parties, plaintiff | 
and defendant, and makes report in writing of 
the items allowed and disallowed, with reference 
to the evidence and the law applicable to the 
same. The parties appear before the accountant 
or master in person or by attorney, and furnish 
the evidence relied upon, and also references to 
the law. The practice is, to file the account and 
report in court, and give a day to the parties to 
except, which is done in writing, and afterwards 
the case is heard by the court, and the exceptions 
sustained or overruled, and judgment or decree | 
regularly entered. The same course is pursued 
where no exceptions are filed. The court has 
power to recommit the case to the same or an- | 
other accountant or master for a restatement of 
the account, upon such principle as is thought 
essential for justice between the parties. Before 
judgment or decree, these accounts and reports 
are examined and considered by the court, from 
whica an appeal or writ of error is generally 
allowed to a tribunal composed of other judges, 
whose office is to adjudge cases that have had 
the action of inferior tribunals. The points ruled 
in these cases, at law and in equity, are preserved 
in printed reports, and are important in estab- 
lishing the construction of statutes and contracts, 
and the principles of the common law, the prin- 
ciples of equity, rules of evidence and practice 
for the guide and in restraint of courts in analo- 
gous cases. 

The accountants in the Treasury make their 
stated accounts upon the evidence produced by 
the claimant or person required to account, who 
acts in person or by attorney. The accountant, 
under the authority of the Auditor, acts for the | 
United States, in the ascertainment of all counter- | 
demands or set-offs which the United States have | 
against the party, and takes the necessary proof 
to establish the same, and to countervail the 
proof of the claimant or accounting party. 


The first question for the decision of the || 


accountant when a claim or account is presented, 
is, whether, under the acts of Congress establish- 
ing the auditorship to which he 1s attached, the 
case presented is under its jurisdiction, in whole | 
orin part. The second, as to the sufficiency of 
the account returned under the law and regula- | 
tions, the legality of the items claimed, and the 
sufficiency of the proof offered. The third is, 
what demands or set-offs the United States have | 
against the claimant or person accounting, and | 
the proof to sustain the same. In the progress 
of his work, the accountant counsels with the 
chief of his division or with the Auditor. 
When the account is stated, it should be accom- 
panied by a written report, succinctly stating the 


items charged against the claimant or party ac- || 


counting, and the credits allowed, referring to the 
law and regulations that govern them, and the 
Reco that sustatns the same. It should also ex- 
1ibit the items disallowed, and state the reasons 
why disallowed; and then it should be examined 
by the head of the division and have the indorse- | 
ment of his approval, and then be examined and | 
adjudged by the Auditor, and, if approved, should | 
be signed by him. 
The Auditor has the right to recommit the ac- | 
count to the same or another accountant, with 
such directions as to the items of the account on 
the debit and credit side, and the law and evi- 
dence, as he deems requisite to the justice of the 


case. 

The reference of the case to the accountant is 
the act of the Auditor, just as the references in 
cases at law and in equity are the acts of the 
courts. They are considered as made under the 
general rules in force in the office, but in some 
cases are referred with specific instructions. In | 
all cases of extraneous proof—that is, proof not in 
some of the accounting offices of the Treasury— 
the Auditor should be consulted, and authorize the 
proof, before it is taken. 

When the Auditor has finally acted upon the 
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account, and affixed his signature to the same, 
the account, with all the original evidence, docu- 
ments, arguments, and references, is passed to the 
Comptroller, who, by law, is vested with authority 
to reéxamine and rejudge the same, in all partic- 
ulars, not only upon the case as presented or 
made before the Auditor, but as the party, claim- 
ant, Or person accounting, may make it before 
him, or as he sees proper to cause it to be made 
for the interest of the United States. The Comp- 
troller, therefore, examines and adjudges the ac- 
count, not solely upon the account arfd report 
made by the Auditor, and the evidence before him, 
but as the evidence pres 
he decides it. 

The practice in the Comptroller’s office is, to 
refer the accounts and reports, &c., as received 
from the Auditor’s office, to an accountant in the 
former for reéxamination and report; and this 
reference is made under the general rules of the 
office, or with such special mstructions as the 
Comptroller may choose to give. If the Comp- 
troller’s accountant finds the account and report 
of the Auditor correct in all particulars, he so 
reports to the Comptroller; and if he, on examin- 
ation, approves, he does it by indorsement under 
hishand. The account is then closed,and forms 
the basis of a warrant upon the Treasury, if the 
balance be against the United States, or a call for 
payment, if the balance be against the claimant 
or person accounting. 

In eases where the account of the Auditor is 
not approved, and in cases where additional evi- 
dence is taken, the acountant of the Comptroller 
should restate the account, and make a succinct 
written report of the same character of the one 
the accountant of the Auditor should make; and 
the Comptroller, if he approves the account, as 
restated by his accountant, should attach his 
signature to the same. The account thus re- 
stated forms the basis of a warrant, or call for 
yayment, in the same way as if the Comptroller 
ad approved the account as stated by the Audi- 
tor. 

The Auditor is entitled to an independent 
judgment, and should exercise it in all cases; 
and the Comptroller is entitled to a like inde- 
yvendent judgment, and should also exercise it; 
bat the decision of the Comptroller, like that of 
all appellate tribunals, prevails over that of the | 
Auditor. j 
troller should have the account restated, in ac- 
cordance with his judgment, as upon appeal, and 
upon the new state of facts as presented before 
him. 

The practice grown up of jate years, of the 
Auditor’s changing his account so es to conform 


nts the case at the time 


to the opinion of the Comptroller, is in violation 


| 
} 





of the principles of accounting established by 
Congress, and should be abandoned, and the 
practice made to conform to the intention of 
Congress, and the principles of accounting as 
established and originally practiced. 

The decisions in the Auditors’ and Comptrol- 
lers’ offices are not preserved in printed reports 


as a guide, and in restraint of themselves and 
| their successors, in analogous cases, but exist in 


tradition, or a sort of Treasury common-law in 
the memory of experts in the several offices. It | 
is true, that some of the Comptrollers have kept 
a record of their decisions in cases of difficulty, 
and these have served as precedents in like cases, 
and cases involving like principles. The decis- 
ions of the Auditors and Comptrollers, and par- | 
ticularly those of the Comptrollers, if they exist- 
ed in printed reports, would give more uniformity 


to the action of the Treasury. The Auditors and | 


their accountants, and the Comptrollers and their 
accountants, are left to these unreported decisions, 


the traditions of the Treasury law, and theirown | 


sense of what is right in the particular case. It | 
is, therefore, not surprising that uniform action 

has not been had in the accounting officers of the 
Treasury, and that the departures from uniform- 
ity have been greater than those which usually 
take place in the decisions of courts of law and 
equity. Moreover, in the extension of the busi- 
ness of accounting, the examination of the ac- 
counts stated in the first instance, by the Auditor 
and then by the Comptroller, on appeal, has, in 
many cases, been admitted, the Auditor and | 
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Comptroller signing their names on the faith of 
the account stated by their respective account- 
ants; thus opening the door and increasing the 
chances of departure from correct principles in 
the acuon of the Departments. In practice, the 
written report accompanying the account stated, 
and proving the ability of the accountant, has 
been abandoned, but has been recently restored 
m accounts stated for suit, under the authority 
of Letter No. 59, which accompanies this re- 
port. It would certainly be desirable to have 
each stated account accompanied by a succinet 
written report, referring to the law and the evi- 
dence under which the debits and credits have 
been allowed and disallowed, and each stated 
account and report examined and adjudged, first 
by the Auditor, and then by the Comptroller; and 
the principles of accounting at the Treasury, as 
established by law, fully and fairly carried out. 
The accounts stated of moneys paid into the 
Treasury now amount to over $70,000,000 annu- 
ally; and of’ the moneys paid out and expended, 
to about the same sum; all of which is passed 
upon, in the first instance, in the offices of the 
six Auditors of the Treasury, and afterwards, as 
upon appeal, by either the First or Second Comp- 
troller, or by the Commissioner of Customs. 
To constitute a good auditor and a good comp- 
troller requires legal ability of a high order, a 
special knowledge of our fiscal and disbursement 
laws and reculations, coupled with unabating im- 
dustry, unbending integrity, and promptitude of 
decision; and scarcely less can be required of 
the accountants in their offices. The auditors 
and comptrollers, and the accountants under them, 
constitute the saferuard of the national Treas- 
ury, and have to withstand the whole army of 
claimants and their interested clamor. It is sub- 
mitted, with ‘their increased business, and the 
change in the value of money, that the Auditors 
and Comptrollers do not rece ive an ade quate com- 
pensation for the high qualifications they ought 
to possess, and the onerous duties they have to 
discharge. In my former report, the attention of 
Congress was called to the fact that the duties of 
the Auditors, under existing laws, were not prop- 


| erly divided; and inconveniences existed in the 


| division and arrangement 


present distribution of duties, and particularly 
in the Army accounts, partof which were settled 


Dv ) \| in the Second Auditor’s office, and part in the 
In cases where they differ, the Comp- || 


Third, to the certain delay in the adjustment of 
accounts. This could be remedied by giving the 
Secretary of the Treasury authority, with the 
sanction of the President, to make the proper 
of business amongst 
the severai Auditors and Comptrollers, and report 
it to Congress. 

The system of accounting at the Treasury is 
easy of comprehension, and as well calculated to 
prevent frauds, correct errors, and secure a pr ype r 
execution of the laws, as any that could be de 
vised, and might be extended to all the opgrations 
of the Government, without inconvenience, and 


| to the greater security of the national Treasury 


and national domain. 'There would seem to be 
no just reason why the fixed salaries of all the 
efficers of Government should be passed upon by 
an Auditor, and then by a Comptroller, before a 


| warrant can be issued for payment; and that the 


Commissioner of Pensions and the Commissioner 
of Public Lands should have the right to pass 
upon the evidence, and grant pensions out of the 


| Treasury, and bounty land warrants for so -much 


| 


of the public domain, without subjecting their 
action upon the evidence and the law to the ex- 
amination and revision of a Comptroller. Itmay 
be that this want of revision has been the cause 
of many of the frauds practiced in obtaining pen- 
sions and bounty lands. It is believed that the 
action of two departments should be required, as 
in the Treasury, in all cases where the national 
Treasury or public domain is to be reached or 
to be affected, and that no accounts, however 
created, should escape the usual and customary 
examination and reéxamination. 

The Independent Treasury act svill continues 
eminently successful in all its operations. The 
transfers for disbursement during the fiscal year, 
to the amount of $39,407,674 03, have been made 
at a cost of $19,762 35, whilst the premium on 
the sale of Treasury drafts has amounted to 
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$30,431 87. The receipts and expenditures during 


the fiscal year, amounting to $131,413,859 59, 
have all been in the constitutional currency of 
gold avd silver, without any perceptible effects 
upon the currency or on the healthy business 
operations of the country. The vaults of the 
office of the Treasurer of the United States at 
Washington, constructed with the appropriation 
made by the last Congress, may now be said to 


be both fire and thief-proof, and a safe depository 


of the public money; and that intrusted to the 
disbursing agents of the Government, who are so 
situated as to avail themselves of the advantage 
of making their deposits with the Treasurer; 
and the office of the Assistant Treasurers, and 
other public depositories, are as represented in 
the Me ap (No. 50) of William M, Gouge, who 
visite 

authority of the Department; and although some 


of them have not all the guards against fire and | 


thieves which such depositories should have, 
yet there has been no aes, and with care and 
diligence there may be none for years to come; 
but, to avoid the possibility of a loss in those 
depositories, the Department has estimated for 
fire and thief-proof vaults and guards at those 
places where they do not exist, and in the cus- 
tom-houses now being constructed. It is hoped 
Congress will see the propriety of making the 
necessary appropriations, and have the deposit- 
ories of the public money of the United States 
as secure as such vaults and depositories should 
be. Public convenience will, from time to time, 
require that the number of public depositories be 


them during the past year under the | 
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in enlarging the constitutional prohibition in re- | 


spect to bills of credit, so as to prohibit this power 
to banks. The same local and individual interests 
thatinduce the granting of bank charters with this 
wivilege, would induce the Legislatures of the 
Btates to refuse to Congress the power of pro- 
hibiting the use and circulation of bank notes. 


|The thirteen hundred banks now in existence 


under State charters, and the circulation of over 
$200,000,000 of bank notes, as money, in con- 
stantcompetition with the constitutional currency, 


attest the magnitude of the evil, and justify the | 


worst apprehensions for the future. ‘The eradual 
increase of banks, banking capital, and bank-note 
circulation, calls for repressive action under ap- 
yropriate State legislation. When these thirteen 
vundred banks shall be increased to some two, 
three, four, or five thousand, it may be feared 
their aggregated power will not be easily over- 
come, until a suspension of specie payments and 


| universal bankruptcy shall call for a suppression 
of the evil, and a restoration of the constitutional | 


currency. If the States shall continue the char- 
ter and multiplication of banks, with authority to 
issue and circulate notes as money, and fail to 


apply any adequate remedy to the increasing evil, | 
and also fail to invest Congress with the necessary | 


power to prohibit the same, Congress may be 
justified in the exercise of the power to levy an 
excise upon them, and thus render the authority 
to issue and circulate them valueless. 

The accounts of collectors of the customs con- 


tinue to be rendered at the close of each month, | 


and those on the Atlantic settled within the suc- 


° {December 3, 


Senate & Ho. or Reps. 





given to require and enforce monthly accounts 
and settlements. It will take less labor and re- 
quire less time to settle monthly than to settle 
quarterly accounts, give greater safety, and se- 
cure more economy in the disbursements. 

It will be seen, by reference to the circulars of 
the Department, that efforts have been made, and 
are being made, to have the accounts at all the 
custom-houses kept upon the same uniform prin- 
ciples, and the same forms and routine for the 
entry of goods at all the ports, with the like advan- 
tage of warchousing, exportation, and transport- 
ation. The collectors, in practice, rendered no 
account of the goods in warehouse until they were 
entered for consumption and the duties paid, when 
the receipts appeared in the monthly account of 
duties received. They have been required to ren- 
der accounts of goods in warehouse at the close 
of each month. The Statement No. 58, rendered 
of goods in warehouse at the Atlantic and internal 
ports on the first of July, 1855, exhibits goods in 
warehouse to the amount of $21,549,427, on 
which there were duties unpaid to the amount 
of $6,881,826; also the merchandise entered for 
consumption, for warehouse transportation and 
exportation during that month, with the duties 
on the same; the second part of said statement 
gives the like information for the month of Au- 
gust. The Department will, in due time, have 
the data to exhibit the monthly operations during 
the fiscal year. ; 

The revenue laws consist of various acts of 
Congress, enacted during a period of near seventy 
years, with conflicting and inconsistent provis- 


ceeding month, and those on the Pacific coast | 
within about six weeks, with rare exceptions. 
Their disbursement and emolument accounts are 
rendered quarterly, and it is intended to have | 


increased, and so located as to give the advantage 
thereof to all sections of the country; and Con- | 
gress, when necessary, should make provision 
for all preees safeguards for the public money. | 
The table No. 51, which accompanies this report, them settled with in the succeeding quarter. The 
exhibits the deposit accounts of the various || benefits resulting from the prompt rendition and 
public officers and disbursing agents who have || settlement of the accounts manifest themselves | 
j availed themselves of the right of making deposit || more and more from the test of experience; ac- 
: 

‘ 

} 


/ ions, sometimes with and sometimes without re- 
pealing clauses, There have been judicial con- 
structions of some of these acts, and constructions 
by the Department, in form of circulars, of most 
of them, and these circulars conflict. The col- 
lectors are to be guided in the discharge of their 
duties by these acts of Congress and these circu- 
lars, and find from them a systematic rule of action 
for all the cases arising under them. Under a 
resolution of the Senate, the Department caused 
a revision of these revenue laws to be prepared 
| and laid before the last Congress; it was printed 
by their order, but only the chapter relating to 
vassenger ships was passed upon by Congress 
{ad Congress corrected and passed the other 





of the money intrusted to them for disbursement, || counting is better understood; the accounts in 
with the Treasurer, Assistant Treasurers, and || better form; the vouchers more correctly taken, 
public depositaries of the United States, during || with fewer improper items, give less trouble, and 
the past year. The money thus deposited is, for || take less time in theiradjusiment. tis believed 
all practical purposes, in the Treasury of the || the disbursement and emolument accounts could 
United States; for, on the resignation, death, or || be rendered monthly with advantage to the busi- 
removal of any. of these officers or agents, the || ness of the portsand the finances of the wiarval © 


i) amount is no longer subject to his draft, or that || and monthly accounts might be advantageously || chapters, it was intended to have revised the cir- 
} of a representative, but by warrant is placed |) required in all tranches of the public service. All'|| culars issued by the Department, and made them 
’ | 


again in the Treasury, and is applicable for the || officers and disbursing agents are required to || consistent with the act of revision. Had this been 





ding ce 


ed 


1% purpose for which it was appropriated. | keep a book of accounts, and record in it all | done, the revenue laws would have been better 
; The notes of banks chartered by the States |, money and property received, and all money and || understood by the officers of the customs, and by 
‘ continue to circulate in some sections ‘of the || property disbursed, and take proper vouchers for || the importers, with advantage to the system and 

country, to the exclusion of gold and silver, ex- |! the same, and disbursing officers of the Army to || the revenue. This revision is recommended to 
i! cept in Government transactions; and more par- || render monthly statements of their expenditures. || the favorable consideration of Congress, with the 
i ticularly where the banks circulate notes under || The monthly account would be a transcript of || hope they will see the propriety of considering 
the denomination of five dollars. ‘These small || this book, showing the amount received, the || the subject,and passing the act,with such amend- 
notes are mostly circulated by banks of doubtful || amouxt disbursed, with the balance on hand for || ments and additions as in their wisdom may be 
solvency, at a distance from the place of redemp- || the succeeding month, and could be as easily || deemed proper. 
tion. They constitute a depreciated currency, || rendered at the end of the month as at the end of The Report No. 52, of Captain A. H. Bowman, 
which no one is willing to hold, and this leads to || the et and as readily transmitted with the || engineer in charge of the construction and repair 
d hasty expenditures, in order that the loss may || vouchers by mail, or otherwise, to the proper || of buildings, under authority of the Treasury 


fall on others. The evils of a depreciated cur- 


in none more certainly than in the States of the 
Confederation. p 
States, and the Congress of the Confederation, all 


issued bills of credit during the revolutionary | 


war, and all felt and acknowledged the evil and 
the ruinous consequences. The Constitution of 
the United States was framed by the men who 
had felt all the evils thereof; and when provisions 
were inserted in that instrument, that no State 


should emit bills of credit, nor make anything | 


but gold and silver a tender in payment of debts, 


The Legislatures of the several || : 
|| for the disbursing oflicer or agent, as he would be 
/ compelled at the close of the month to close his 





| Department; and if the vouchers were taken in 
rency are attested by the experience of all coun- || 
tries where such a currency has been tried, and | 


duplicate, and one set accompany the account and 
the other retained with the account book, there 
could be no difficulty in supplying a lost account 


| ora voucher. Monthly accounts would be better 


cash and property account for the business of the 
succeeding month,and procure his vouchers when 
the disbursements were made; and should he 


|make any improper disbursements, the ag. 


Department would be able at once to app y the 
>> “Phe 


correction before the error was extende 


| disbursing officers would necessarily become bet- 


| ation to place before Congress—the 


Department, gives in detail all necessary inform- 
rogress 
made since my last report, and the condition of 
the several works up to the 30th September, 1855. 
The effort is being made to have all the work 
done with the best materials, and in the best man- 
ner the appropriations will allow, and as near fire 
and thief-proof as possible, with provision for 
warming and ventilation. Iron beams and gird- 
ers, With brick arches for the floors, iron sash- 
frames and window-blinds for the windows, with 
galvanized iron roofs, constitute part of the plans 
for these buildings. The success that has at- 
tended the use of iron in the construction of fire- 


and the coining of money was given to the Gen- || ter acquainted with the business confided to them, || proof buildings, has induced its more extended 








i eral Government, they believed they had provided I] and in all respects better discharge the duties, | application to building purposes, and might 

: for a hard-money currency, and against the evils | whilst the adjustments would take less of the time |! justify Congress in recognizing iron as one of 

\ i «of a depreciated one; but these provisions were || of the accounting officers. The greatest difficulty the materials to be used for the exterior of hos- 

: nullified when the courts held that the States |} encountered is with the accounts of disbursing itals, custom-houses, &c.,when suitably located. 

¥ had power to charter banks, with authority to | officers and agents who have failed to render their | he report is accompanied with a list of the cus- 

issue and circulate notes as money. -It is now || accounts regularly as required by law and regu- tee hooses Puneet and those built, and those 

a too late for the courts to retrace their steps, | lations, and to accompany the accounts with || appropriated for by Congress; also, a similar list 

‘ and give a broader construction to the prohk. | Broper vouchers; and the greatest loss to the oF the marine hospitals; and there are estimates 

a bitions of the Federal Constitution, whilst it is || ‘Treasury is in the insolvency of such disbursing || for constructing the custom-houses at New. Or- 

; hopeless to expect the States will refrain from | officers and agents. The arrearages of nearly || leans and Charleston, under construction, by the 
4 granting bank charters, with authority to issue || $25,000,000 in the accounts of the offices of the |) day’s work. ei 

sh these small notes; or that the States will concur || six Auditors attest this. Authority should be he report of William M. Gouge, who, under 
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the authority of the Department, visited the sev-|) REPORT OF THE SECRETARY OF WAR. |) Fort Pierre, on the Upper Missouri. Continued 
’ eral marine hospitals during the past summer, — Indian difficulties on the Oregon route have re 
: gives much valuable information upon the sub- War DeparTMent, dered it necessary to retain in the department « 
jects and Table No. 53, made out from the hos- oe cera December 3, 1855. the West the Sixth Infantry, which reeiment i 
r pital returns, exhibits the number of sick sailors Srr: I have the honor to submit the following || was contemplated to send to the Pacific coast 
. who have received the benefit of the hospital report of the operations of the Army for the past Efforts are still in progress for the removal of 
i fund, and the pro rata expense at each. It seems | year, and to lay before you the r _ s of the the remnant or the Seminole tribe from Florida 
; to be unquestionable that hospitals have been and heads of the several bureaus of the ‘ -D nart- || The troopsthere have been kept actively employed 
. are to be constructed, under appropriations now | ment, and communications from ne r me rs of || inexploring the country by land and water, and 
1 made, at places where such sailors could have | the Army. in opening roads. By these means much impor 
. been as well and more econemically provided for The authorized strength of the Army (as now ant information respecting the territory in poss 
: under contracts with local hospitals and individ- posted) is 17,867 officers and men; but the accom- || sion of the Indians has been gained, whieh will 
: uals, as now done at the cities oe New York, panying t tables, prepared in the Adjutant Gen- || greatly facilitate future operations All ter 
Philadelphia, and some other places eral’s office, show that at the date of the latest || course with th Indians has been strictly p 
; The collectors at the several ports “whe ‘re there | returns the actual streneth was 15,752. The re- || uibited, and it is believed that they have not, 
, are hospitals under the directions of the Depart- | cruiting service is now progressing satisfactorily, || 9ny Instance, passed the line of observation ¢ 
‘ ment, superintend the hospitals, and their supply, however, and it is believed that in a few months || cued by the tro 
; and the care that is taken of the sick; and, whe re the disparity between the authorized and actual In the departments of the West, Texas, New 
i the United States have no h: spitals, make con- strength of the Army (2,115) will be nearly over- |; Mexico, and the Pacific, Ind hostilities hay 
! Aracts with loc al hospitals or with individuals,and | come. The number of enlistments made during || been of frequent occurr . For the pu 
: superintend them in the same way they superin- | the twelve months ending September 30, was of chastisine the Stoux Indi . implicated in 
; tend the marine hospitals of the United Stat 'S. 10,546. The number of persons offering to en- || the massacre of a detachment of | d Stat 
t rhe contracts with local hospitals and individuals list, and who were refuse d on account of minor troonsin Aucustof last year, and to py 
> are to furnish everything necessary for the care, ity and unfitness for service, was 20,522. Th Indian incursions the western frontiers of N 
d comfort, support, and medical treatment of the number ot ca sualtic ;in the Army by deaths, dis- bt ish aand Kansas, and the emigrant routes lead 
. sick, at so much per capita. It is recomme nde d charg s, and desertions durine the same p ied, ing from the Missouri river to the West, at 
t to the consideration of Congress, whether the was 5,000. ] he very numerous applications for tary force wa nt inte the country inl 1 
. contract system might not be advantageously ex- the discharge of minors—so many of which have the Sioux, late in t ' ner, ynd { ‘ 
* tended to many places where the Uniied States succeeded within the past year—renders neces- || mand of Brevet Brigadier General oo 
Z have hospitals, allowing the contractor the use of | sary that some steps should be taken to check || the 3d of September, that officer, wi portion 
S the hospital, with the right to the United States t the crowing evil and the serious expense to which || of his command, engaged a party of the | 
¢ terminate the contract at will, on the re port of tie the Government is thereby subjected. The. hand of the Sioux nation, and after a short 
‘ collector of the port, or some han visitor ap- | ulations are s sufficiently stringent on th ubject flict completely routedthem. E ci 
y pointed by the Secretary of the Treasury. If of the enlisimentof minors, but recruiting officers || 1 killed and a large number tak 
© Congress ‘sheald deem expedient an extension || are frequently deceived by the appearance of the || The papers and property eaptured leave no « 
2 of the contract system, as recommended, there | recruit ‘and the false representations respecting || that this band is concerned in the 1 
. should be a law providing for it. The table his true age. In cases where deceptions of th the detachment abor ferred toyas w 
st showing the expenses of the sick at the several characte r have be en practiced, the contract should || murders and depred n yrynmitt ' , 
I. hospitals will point out the places where the con- — be considered binding, or the recruit should bi erants. and in the robb of 1 nyt ; 
. tracts ought to be made. require d, at the tim of enlisting, to swear that In the departments of Texas, I Vie rane 
l- Che Coast Survey continues to progress favor- he is either of full awe, or, being a minor, that he the Pacific, military expeditions hav 
“ ably under the manage ment of the superintendent has neither parent nor gu irdian. A modification || against the Indians guilty of out on 
a in charge 9 and the ene appear to be to this ¢ xtent ot the eXt ting law respecting the persons and property of the frontier 
d carefully and economically appl lied. The work discharge of minors (fifth section of the act of and emie¢rants within tho the of the « 
d is again recommended to the continued favorable September 28, 1850) would, it is believed, lessen || try, and in seve 
d consideration of C ongre ss, in order that the full: st | the impositions which are now practiced, and || has been inflicted by the troops u itl ff 
a and most reliable information of our extensive | protect the Government from no inconsiderab! ing tribes. 
‘ coasts and numerous harbors" nay be obtained loss. - é The details of the oneratioa will | fr | 
. at the earliest practicable period. The report Lhe general distribution of the troops remains, || In the pap ecompanvine this 
aE of the superintendent in charge, when made to _ for the most part, as indicated in the last annual The mail steamer which just a dat New 
- this Department, will, as customary, be trans- | report. Among the changes of most importance |) York, has brought advices from the department of 
n mitted to Congress. are the following: The four additional regiments || the Pacitie to November 5th, | hich Ty 
r The Report No. 54, with the accompanying authorized by the act of March 3, 1855, have |} to learn that Indian hostilities of a much 1 
Vv documents, will give the operations of the Light- bec o recruited and organized. Seven companies || serious character than the diffie in that 
d House Board since the last report, with the present of the First Cavalry have recently returned from || partment referred to above, or than from t 
Oo condition of the work in their charge, and affords || 82 expedition into the Sioux country, and the || cial reports previously received there had been 
18 satisfactory evidence of the attention and ability | Tegiment will winterat Fort Leavenworth, where || reason to apprehend, have oceurred in the ‘Ter 
e given to the service confided to it. The report it will be in position for ult rior op a in || tories of Oregon and Wa shing nm. The letters 
i- and documents are more voluminous than could | the spring. The S cond Cavair pee s been sent || of the Governor of the Territory, of October 24, 
e be desired, but the maenitude of the service,and | to the department of Texas, to replace the six || and of the Commanding Gener ral of the depart 
its great interest to the commercial world, has | Companies of the Second Dragoons, transferred || ment of the Pacific, of November 3, of which 
n, prevented its abridgment. Itisagain recommended to the departme nt of the West copies are herewith submitted, furnish the « 
ir to the continued favorable consideration of Con- j he Ninth Infantry, (riflemen,) designed for || official information on the subject in the po 
‘'y gress, on account of the facilities afforded tocom- | S®TV¥iee in the department of the Pacific, has been || sion of this Department. It will be perecived 
n- merce and navigation. embodied at Fort Monroe, and held under instruc- || that to meet the emergency the Governor has 
33 The report of the supervising inspectors of tion preparatory to a campaig n, which it was ordered out a me unted volunteer force of seven 
of steamboats, under the act of the 30th of August, oes d it should undertake as soon as the sea- || t en companies, or about twit lve hundred men. 
yi 1852, and a letter of William M. Gouge, the son would permit, throu rh the Indians on the The De partment, at this distane e, and in the 
lk agent of the Departme nt charged with collecting head waters of the Missouri and tributari sol the absence of more definite informa ion, especially 
n- information upon the subject, and attending the Columbia river; from which exhibition of our || in regard to the extent of the combination amor 
re mee tines of the boa rd, mi ake d No. 55, accom- | ennetend —s the remote tribes it . 11 expected a - ho ‘tile tribes, cannot jud ge What volunt 
or pany this report. The attention of Congress is beneficial influence over them would result. But || reinfores mons the regular Lroops may be n 
d- again called to the operation of the act, as sti ated in accordance with the necessity communicated ces ary. his is a matter which must be nee 
a in the reports, and in the report of the supervi- by a letter from General W ool, coming nding the sarily left to the military command in the D 
th sors for the last year, and the letter of Mr. Gouge department of the Pacific, dated November 3, || partment of t he Pacific, who has repaired to t 
ns which @ rccompani dit. There car be no question and this day receive d at the W ar Department, || the ater of hostilitie s. His presence tl ere W ill 
it- but that the operations of the act have been ben- ee rena aE cates © from the propesed || cuvinte the diicelive which might: omenwan 
< eficial. and micht be made more so, by a more ean ypaign by the ov a rule , and be dispatch d arise on the subj et of rank and cor mand be 
od energetic and uniform inforcement of its provis- with the least delay by way of the Isthmus, to || tween officers of the volunteers and regular fore 
ht ions, and by extending the same to the Pacific reinforce the command engaged in the suppres- | The alacrity with which the volunteers have re 
of coast. The law requires some modifications, || “9? of Indian hostilities in Or — sponded: to the eall of Governor Curry, gives 
S- amendments, and additions, as recommended to Phe Tenth Infantry, (riflemen,) with the ex- || assurance that their aid will be as efficient as it 
d. the last Congress, and should be placed under ception of one company attac hed to the Sioux || has been prompt, and it is hoped that their con- 
S- the direction and control of one of the execu-| °*P° dition, has been ordered to the military y sta- || nuance in the military service, to the great in- 
se tive departments; without which the necessary tions on the Upper ee pi. A portion of || terruption of their ordinary pursuits, will | 
ist and proper direction and control cannot be than, 006 giment, when the season admits, will be || limited to the shortest possible duration by the 
es had. emp! loyed to establish a post on the Red river of || arrival of reinforcements which have been ordered 
r- Which is respectfully submitted. the North, ne = = northern ee ae . Min- | to Fre regular troops of t! at departn 
a “s . ese nesoti ra: oan act passed at the last ses- |} rom a recent report of the commanding ven 
he JAMES GUTHRIE, sion of Congress, dp ”p ropriating $5,000, a sum | eral of th denantuna of New Mexico, it appears 
ler Secretary of the Treasury. altogether artalide 4 uate for that object. Six com- that all the Indi in tribes within hi com! ' l 
The Presiwent pro tempore 7 the Senate. i] panies of the Second Infantry have taken post at || have concluded treaties with the Governor of 
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the Territory, and retired to the limits assigned 
them. 

Service in Indian campaigns, though little eal- 
culated to excite the military ardor of the soldier, 
is attended by equal hazard, and even by greater 
srivations, than belongs to warfare with a civil- 
ized foe. The gallantry, zeal, and devotion of 
both officers and men have been repeatedly, with- 
in the last year, put to the severest test, and they 
have on all such occasions equaled the anticipa- 
tions which past conduct warranted, and have 
renewed their claim to the gratitude of those 
whose flag they bear, and in whose service they 
have suffered. The unusual extent of the oper- 
ations above detailed has necessarily caused large 
expenditures, which must exceed the appropria- 
tions made for the ordinary wants of the military 
service—an incidentto which appropriations made 
upon estimates prepared so long in advance are 
alw Lys subject. 

My attention has been recently called to the 
ractice, in the settlement of accounts at the 
I'reasury, of charging sums due in past years to 
the current appropriations. It is deem«e d prefer- 
able that the settlement of old accounts should 
be pobre for by appropriations for arrearages, 
and that the practice above referred to be checked, 
since, so long as it prevails, the appropriations 
for current expenses must prove insufficient, and 
deficiency bills be the necessary consequence 

In my last report I suggested several measures 
which I deemed necessary to preserve and in- 
crease the efficiency of the Army. 

The principal of these was a revision of the 
laws regulating rank and command, and thos 
fixing the organization of the Army. In relation 
to the evils then shown to be inherent in the 
present system, [ need only say that additional 
experience has demonstrated their existence more 
clearly, whife it has given no reason to distrust 
the advantages which were hoped from the 
changes indicated. That the right of command 
should follow rank by one certain and determin- 
ate rule; thatofficers who hold commissions which 
entitle them to the command of troops, should 
not, at an early period of service, be placed per- 
manently in positions on the staff, which afford 
no opportunity for increasing military knowl- 
edge, or confirming military habits; that troops 
organized, equipped, and necessarily employed 
for the same service, should not be divided into 
different arms; that those serving on foot, with 
regimental organization and bearing muskets or 
rifles, should not be divided imto artillery and 
infantry, nor mounted men armed and equipped 
alike, be divided into dragoons and cavalry—that 
Engineers should not be divided into two corps, 
with a nominal distinction of Engineers and 
Topographical Engineers, though their acquire- 
ments, capability, and duties are so entirely alike, 
that it has been found necessary to adopt an ar- 
bitrary rule assigning to each a part of the duties 
of both—these propositions are the basis of the 
principal recommendations submitted in my last 
report. ‘They appear too clear to me to need to be 
enforced by argument, and I hope the evils which 
the bare statement of the facts expose will not be 
suffered toexistafter the subject shall have secured 
the considerate attention ot Congress. 

A measure scarcely inferior in importance to 
those which relate to rank, command, and organ- 
ization, 1s that which has in view to increase the 
efficiency of the Army by retiring from active 
service those officers who are no longer capable of 
fulfilling its requirements; but as their profession 
affords little opportunity for attention to personal 
interests, and as the very low rate of compensa- 
tion allowed for their services indicates that it 
was fixed in connection with the idea of a per- 
manent tenure, it would scarcely seem to be just 
abruptly to discharge them without any provision 
for the future. Nor would such course be con- 
sistent with the gratitude due to those who, amid 
the dangers and privations of military life, have 
been disabled by many years of faithful service 
or by wounds received in battle. As, however, 
the claims of individuals must always be subser- 
vient to the public good, so nothing can justify a 
system which retains men in office for which 
they have become disqualified. 

When age, wounds, or other casualties of ser- 
vice stripped an officer of the power to discharge 
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| the duties of a station which in earlier life he 
adorned, a just consideration for his own fame, 
and a due regard for the public welfare, demand 
that he should give place to one whose mental and 
physical activity is equal to the station, and who, 
stimulated by early promotion, would not fail to 
emulate the honorable fame of him whom he 
suceeeds, 

As one of the recommendations intimately con- 
nected with this subject, I have to renew that 
made in my former reports, for an increase of the 
compensation of Army officers and a revision of 
the laws respecting their allowances. 


That this measure has failed heretofore to secure | 
the attention which is, in my opinion, due to it, | 


I attribute to the misconceptions which are gen- 
eral as to the amount of the pay and emoluments 
of a great majority of officers in active service. 
In the present condition of the laws regulating the 
pay and allowances of officers, some may, under 
certain circumstances, receive much larger allow- 
ances than others, and, indeed, more than the 
nature of the service justifies; and these, which 
are but exceptional cases, have given rise to a 
general impression that the compensation of the 


officers is much higher than it actually is. Per- | 
haps the error would have been less prevalent | 
were it not that their compensation is made up | 


of many items, which vary according to circum- 


stances, and render it difficult to compute the | 


amount in all cases with certainty; but whenever 
the subject shall be fully considered, the result 
will, I am confident, show that the officers of the 
Army are, on the average, less liberally compen- 
sated than those who pursue any other occupation 
demanding equal capacity and acquirements. 

{ also renew the recommendation that the pro- 
visions of the act of August 4, 1854, increasing 
the pay of the rank and file of the Army, be ex- 


tended to all enlisted men, some few of whom are, | 


by the military signification of the words used in 
that statute, excluded from the benefits that were 
probably intended for all who come under mili- 
tary obligations by enlistment. 

I commend to consideration the representations 
of the Surgeon General respecting the necessity 
for aa increase of the medical corps. 
crease is required in consequence of the subdi- 
vision of our troops; and as the want of medical 
officers renders necessary the employment of 
citizen physicians, often at a higher compensation 
than that of a surgeon of the Army, the new ap- 
pointments would be attended with no additional 
expense, 
the measure. 

I concur with the Quartermaster General in 
recommending the addition of five military store- 
keepers to his department. At present there is 
but a single depot of clothing and camp and gar- 
rison equipage, and as the supplies for the whole 
Army have to be dispatched therefrom to each 
company, the distribution can only be made at 
long intervals, and consequently in large quanti- 


ties, so that the companies are embarrassed in | 
their movements, and the expense of transporta- | 
tion is increased by the large amounts of stores | 


which they have to take with them. With five 
depots, properly located, the distribution could be 
made more frequently, and in small quantities; the 


troops would thus be less incumbered with bag- | 


gage, and the expense of their movements would 
be diminished. 


By the seventh section of an act in addition to | 


the several acts for the establishment and regula- 
tion of the Treasury, War, and Navy Depart- 


ments, approved May 1, 1820, it is provided that 


no land shall be purchased on account of the 


United States, except under a law authorizing | 
such purchase. Although the steady progress of 


our frontier westward, and the advance of our 


military posts with it, have rendered it frequently | 


necessary to abandon old sites and occupy new 
ones, the prohibition to purchase land ¢has not, 


| until recently, been the cause of much embarrass- 


ment, since the troops were operating in territo- 
ries where nearly all the land was already the 
property of the Government. In Texas, how- 
ever, the case is different. There this Govern- 
ment owns no land except such as it may have 
acquired by pe for specific objects, and the 
greater number of our military posts stand upon 
| the property of private persons or of the State. 


I therefore recommend the adoption of | 


Such in- | 
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Embarrassments have arisen from this cause; and 
I have therefore to recommend that the act above 
cited be so amended as to permit this Department, 
under such limitations as Congress may deem 
proper, to purchase such land as may be required 
for the sites of military posts. 

I have again to ask attention to the necessity of 
legislation to authorize this Department to sell 
useless military sites. Two statutes have been 
enacted for this purpose, but neither, according 
to the cotemporaneous construction given them, 
is applicable to the largest class of cases that now 
embarrasses the Department. According to that 
construction the act of March 3, 1819, (3 Stat. 
520,) applies only to sites then in the possession 
of the United States, and that of April 28, 1828, 
(4 Stat. 264,) applies only to land conveyed to 
the United States for military purposes, neither 
including reservations from the public domain 
which were not occupied as military sites on the 
3d of March, 1819. Owing to this omission, 
when the troops find it necessary to abandon a 
post of this description, the Department cannot 
sell the land upon which the buildings and im- 
yrovements of the abandoned post are located, 
yut can only sell the buildings to be torn down 
and removed, and of course the price obtained 
bears no proportion to their value. I hope that 
authority will be given the Department in such 
cases to sell a portion of the land with the build- 
ings, and use the proceeds for the establishment 
of new posts in such advanced positions as it may 
be necessary for the troops to occupy. 

In transmitting the annual report of the Board 
of Commissioners of the Military Asylum for the 
past year, | take oceasion to transmit also their 
reports for three preceding years, which were 
made annually to this Department, pursuant to 
regulations, but which have not been heretofore 
forwarded. : 

The view which these reports give of the results 
of the institution, does not fulfill the anticipations 
which were entertained at the time of its establish- 
ment. Although early means were taken to give 
notice of their rights to all entitled to the benefits 
of the asylum, by orders published in the army, 
and by handbills sent to every post office in the 
United States, yet the aggregate number of in- 
mates of the several branches of the asylum was, 
at the dates of the respective annual reports, fifty, 
seventy-three, seventy-seven, and ehty-seven; 
in addition to the last number, six men, having 
families, were receiving relief without being quar- 
tered at the asylum. In the mean time, the 
treasurer’s accounts show that the net receipts 
were $490,140 17; tiat the cost of sites, buildings, 
furniture, stock, &c., was $280,183 75; and that 
the amount of current expenses was $91,314 19. 
If to the current expenses of the several branches 
there be added interest on the cost of buildings, 
&c., the average cost of maintaining each inmate 
will be found to exceed $500—an expense so great 
as to indicate the propriety of seeking some proper 
mode of effecting a reduction. 

The buildings on the site near Washington 
city, with the addition thereto now far advanced 
towards completion, will probably afford accom- 
modation for one hundred and fifty men, a num- 
ber greater than that which, judging from the 
past rate of increase, will seek admission into the 
asylum for many years to come. . 

The branch which was established in 1852, at 
East Pascagoula, Mississippi, has been a ready 
discontinued, and the same measure is deemed 
advisable with regard to that at Harrodsburg, 
Kentucky. This branch was founded ata heavy 
charge upon the asylum fund, and is maintained 
at an expense much exceeding the advantages 
conferred upon the disabled soldier; but as it was 
established in consequence of the provisions of 
law contained in the Army appropriation acts of 
August 31, 1852, section 18, and of March 3, 1853, 
section 14, the Bropenty of declaratory legislation 
in the case is suggested. 

I would again call attention to the propriety of 
additional legislation, which shall place the wid- 
ows and orphans of the officers and soldiers of 
the Army on an equality with those of the officers 
and sailors of ies Hous. 

I also again invite attention to the necessity of 
legislative provision for the more prompt settle- 
| ment of the accounts of disbursing officers, by 
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intrusting to a single accounting offiteer the audit 
of the whole, instead of requiring disbursing 
officers to render accounts to two auditors, as at 
present. The confusion and embarrassment con- 
sequent upon the division of duties, involving in- 

urious delays in final settlement, have heretofore 
toe broucht to the attention of Congress, and it 
is hoped that the evils represented will not be 
suffered to exist much longer. 

Under the appropriation made at the last ses- 
sion for the importation of camels, an officer of 
the Army and one of the Navy have been directed 
to proceed to the East to obtain animals of the 
different breeds most likely to be useful in our 
climate. sy the kindness of the Secretary of 
the Navy, a storeship, destined for the Me diter- 
ranean with naval supplies, was placed at the dis- 
posal of this Department to bring in a return 
cargo of camels and dromedaries; and from the 
last report received from the officer charged with 
the execution of the commission it is expected 
that as many of those animals as the vessel will 
transport will be shipped for the United States 
in February next. Recent inquiries respecting 
the use of these animals in the Crimea confirm 
me in the belief that they will be found highly 
valuable in the military service in our country. 

For detailed information respecting the Mili- 
tary Academy, I refer to the reports of the Chief 
Engineer, and of the Board of Visitors herewith 
transmitted, which exhibit a satisfactory view 
of the condition of that institution. I concur in 
the recommendations of the former, for the es- 
tablishment of a new profe ssorship, in order that 
the chaplain may be relieved of the duties of 
professor of ethics and English studies, for the 
appointment of an instructor of eavalry, and for 
the allowance of light artillery pay to the in- 
structor of artillery. 

The act of March 16, 1802, requires that the 
corps of engineers be stationed at West Point, 
and constitute the Military Academy, and that 
the principal engineer, and in his absence the 
next in rank, shall superintend said academy. 
By this act the cadets were made part of the 
corps, and the whole number of officers and cadets 
was limited to twenty. Under subsequent legis- 
Jation the number of cadets has been increased 
nearly thirty-fold; and owing to this extension 
of the academy, and to the demand for the ser- 
vices of engineers in the field, and on perma- 
nent works, the aflairs of the academy are mainly 
administered by professors holding no military 
commissions, and officers detailed from the Army 
generally. Thus the post has long ceased to be 
exclusive ‘ly an engineer station as originally con- 
templated, and the Chief Er ngineer himself, under 
the act establishing an engineer bureau in this 
Department, has bee ‘nN stationed at Washington. 
I therefore recommend such revision of the act 
in question as will render its prov isions consist- 
ent with the changes introduced by subsequent 
legislation and the necessities of the service. 

"The sea-coast defenses have, during the past 
year, been steadily pressed towards complet ion 
to the extent of ie means granted by Congress 
for that purpose. In no part of our military sys- 
tem is the exercise of wise foresight more neces- 
sary than in the prosecution of these works, and 
I recommend to favorable consideration the re- 
marks of the Chief Engineer upon the subject. 

The preparation of the armament for these 
works is in advance of the constructions. 

The recommendation heretofore made for an 
epeeeyreten to commence the fortification of 
Ship sland is renewed. The importance e of 
this work, as connected with the defense of the 
approaches to New Orleans, and the command 
of the inner channel of communication between 
the Mississippi river and Mobile harbor, has been 
augmented both by the increased value of that 
navigation in time of peace, and the introduction 
of light-draught war steamers, which would ren- 
der this approach still more available for the op- 
erations of an enemy than when, in 1814, it was 
selected as the line of a hostile descent. 


The physical geography of the vast region | 


drained by the Columbia river indicates that at 
some day a great city must arise at the point 
which shall become its commercial entrepot. At- 
tention has been heretofore called to the nece ssity 


of fortifying the entrance of the Columbia river, | 
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and I would again commend it to attention and 
favorable consideration. 

For information in regard to the operations of 
the Ordnance Department, I refer to the accompa- 
nying report of the Colonel of Ordnance, taking 
occasion to re@w the recommendaticns I have 
heretofore made for an appropriation for arsenals 
in Texas and New Mexico, and on the North 
Pacific coast, in Oregon or Washington Terri- 
tory, as may be found most advisable; also for 
a national armory for the fabrication of cannon 
and projectiles. My views in regard to the expe- 
diency of these measures, as heretofore given, 
remain unchanged. The reasons then advanced 
in support of the recommendations remain in 
full force, and are referred to, instead of being 
repeated here. 

At the national armories the manufacture of 
smooth-bored arms has been brought to a close. 
New models for all small-arms have been adopted 
upon the rifle prine iple , and embracing the im- 
provements described in my last report; and it is 
expected that the armories will be at work upon 
the new arms before the close of the year. 

In the mean time, the improved ammunition, to 
which mainly is due the increased range recently 
obtained by small-arms, has been issued to troops 
bearing grooved arms, and its use in actual ser- 
vice has fully realized all the advantages that were 
anticipated, 

Among the new models for small-arms is a 
pistol of increased length of barrel, furnished with 
anattachmentto the stock, which may be instantly 
applied, and which converts it into a carbine. 
Should this prove as valuable inactual service as 
the experiments now made indicate, no difference 
will be needed between the arms and equipments 
of dragoons and those of light cavalry; but the 
whole, armed with this weapon, will be rendered, 
in celerity of movement, equal to light « cavalry, 
and in combat as efficient as heav ydragoons. It 
is thought that this arm will be found also well 
adapted to the use of sappers and miners, of men 
working in the trenches, and of light artillerymen. 

Under provisions made last year for the pur- 
chase of breech-loading rifles, many samples of 
this weapon have been examined, and a number 
of various patterns purchased and placed in the 
hands of troops for trial in the field. [tis deemed 
indispensable to subject them to this test before 
adopting any as a standard weapon. 

The distribution of arms to the militia of the 
several States for the current year has been made 
according to represé ntation in Congress, as pre- 
scribed by the seventh section of the Army appro- 
priation act, approved March 3, 1855. In fixing 
the quota of the District of Columbia and the Ter- 
ritories, which by the act is left to the discretion 
of the Executive, it was determined that the Dis- 
trict and the Territories should receive the quota 
of States having the least representation in Con- 
gress. ‘That provision of the act which required 
this Department to equalize, as far as practica- 
ble, the number of arms distributed to the States, 
was executed by issuing from the United States 
arsenals to each State and Territory which had 
received less than two thousand stand, so many 
arms as would bring their supply up to that 
number. 

Arrangements have been made to convert arms 
of the old model, issued to the States, when 
desired by them, into rifled arms of the new model, 
with percussion lock and primer attached, the 
expense of the alteration to be charged to the 
States, and deducted from their several quotas of 
the appropriation for the annual supply of arms, 

Under the appropriation made at the last session, 
editions of Cavalry and Light Infantry Tactics 
have been proc ured for the militia, and are in 
course of soon: ba 

At the last session of Congress an act was 
passed directing the Secretary of War to cause 
to be constructed, on a site to be selected by the 
President of the United States, a suitable build- 
ing for the care and preservation of the ordnance 
and arms, and accoutrements of the volunteers 
and mulitia of the District of Columbia, and for 
the care and preservation of the military trophies 
of the revolutionary and other wars, and for the 
deposit of newly-invented and model arms for 
the military service, for which purpose the sum 
of $30,000 was appropriated.’ In the execution | 
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of this act a site was selected, and a = and 
specification, conformable to the means granted, 
prepared, and bids for the work duly ini vite ed by 

public advertisement. A contract has been en- 
tered into, but at so late a period that no prorress 
has been made in the construction of the 
ing. 

The work upon the military roads in the Ter- 
ritory ot Minnesota has generally made satisfac- 
tory progress. Those in Utah, Washington, 
and Oregon, for which appropriations wer made 
last year, have been comp leted according to the 
plans adopted. Those for which ap propriations 
were made at the last session in Kansas, Ne 
braska, Washington, Oregon, and New Mexico, 
have not yet been put under construction. No 
report has yet been received of the completion 
of the necessary pre liminary surveys. 

The survey of the Northwestern lakes has 
be en prose ‘cuted W ith skil and ener: Ry The seVv- 
eral parties employed on this work have been 
almost exclusively engaged during the past sea- 
son in Lakes Michigan ard Superior, and the St. 
Mary’s river. A large area has been surveyed, 
more than a thousand buoys have been located, 
to mark dangerous reefs and shoals, and materials 
have been gathered for the minute and reliable 
charts so necessary to the navigation of those 
inland seas. : 

The appropriations for river and harbor im- 

yrovements have, with few exceptions, been ex 
Soned or reduced so low as not to be effective 
for future operations. Snag and dredge 
usually built out of appropriations for special 
works; and when, therefore, the fund is expend 
ed, it has been deemed proper to sell such boats, 


build- 


' boats are 


machinery, and material, and apply the proceeds 
for the benefit of the work for which the money 
was appropriated. The rapid deterioration and 
constant expense attendant on the preservation 
of boats, does pot pe rmit that the y should be 
kept be yond a 


short pe riod on the contingeney of 
future ay 


l n ae r — se 
circumstances, and for these reasons, the 

boats on the western rivers have been sold, wa 
the amounts drawn for the construction, equip- 
ment and repair of those boats from the 


propriations being made 


appro- 
, were thus made 
available for the improvements to which they be 
longed. And a like course, under like 


stances, W 


priations for the respective rivers 


cireum 
ill have to be adopted in relation to the 
dredge-boats on the northern lakes and coasts of 
the Atlantic and Gulf of Mexico. 

Under the authority given in the Army appre- 
priation act of August 4, 1854, section five, to us 
the appropriation for the removal of the Red river 
raft in such way as would secure navigation in 
and around said raft, an examination of the ob- 
structions and surrounding locality was instituted, 
and aplanadopted to secure nav igation around the 
greater part of the raft, through Dooley’s bayou; 
and an agent, with the necessary machinery, is 
employed in its execution. 

Reference is made to the documents accompany 
ing the report from the Topographical Bureau, 
for the progress made on the 
western rivers and lake harbor 
tion of military roads, and the survey of the 
Florida canal; and to the report of the Chief 


improvement of 


, the construc- 


f 
Engineer, for the work on the Atlantic and Gulf 
harbors and rivers. 

The reports of the officers employed under the 
appropriations made for explorations and surveys 
to ascertain the most practicable and economical 
route for a railroad from the Mississippi river to 
the Pacific oe: 
the 27th of February last. with a report from this 
Departne nt, giving a general sketeh of the coun- 
try over which they extended, a recapitulation of 
their results, and a comparison of their distin- 
ruishing characteristics; from which it was con 
cluded that of the routes examined the most 
practicable and economical was that of the 32d 
parallel. A report is herewith submitted from 
the officer in this Di partment charged with the 
revision of the work of the several parties, and 
I refer to it for additional information, derived 


an, were submitted to Congress on 


from materials collected, on a further examina- 
tion of them, by himself and the several officers 
who made the particular surveys, as well as for 


the results of explorations earried on during 
the past year. When the report was made in 
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February last, many of the maps, draw rs,and 
scientific pepers intended to form part of the 
report, and which could only be prepart d after 
an cl examination of the materials col- 
lected, had not been compl ted for the want of 
sary to substitute hastily 


wworate 
time, and it became nec j 
prepared drawings and preliminary reports. This 
was particularly the case with regard to the 
vork on the route of the 35th paralle 1. A minute 
examination material collected in that 
resulted in showing the reute more 
» than it was at first represented to be, 
in reducing to nearly one half the original 
estimate of the officer in charge of the survey, 
which indeed seemed, when they were submitted, 
to be extravagant, and were noted in the report 
from this Department as probably excessive. 
Another feature of interest developed in the 
course of the future examination of the work, 
on the route of the 32d parallel, is that the Colo- 
rado desert, which is route for 
a distance of one hundred and thirty-thr e miles, 
and which, in the report referred to, was noted 
as consisting of a soil that needed only water to 
render it highly productive, is in fact the delta 
of the Colorado river, and, according to baro- 
metric levels, is so much lower than that stream 
ns to be easily irrigated from it. ‘Thus there is 
every reason to believe four thousand five hun- 


of the 
survey has 
: icabl 
racti Di 
, I 
“and 


traversed by the 


dred square miles of soil of great fertility, of 


which nearly one half is in our territory, may 
be brought into cultivation, in one unbroken tract, 
along the routs 

Under the appropriation made at the last ses- 
sion for the continuation of those surveys and 
other purposes, three parties have been in the 
field during the past season. 
directed to make examinations connected with 
the routes of the 32d and 35th parallels. This 
survey has greatly improved the aspect of the 
former route by changing the line for nearly half 
the distance between the Rio Grande and the 
Pimas villa the Gila river from barren 
ground to cultivable valleys, and entirely avoid- 
ne a jornada of « ighty miles, which eeccurs In 
that section; also, by the discovery of an emi- 
nently practicable route through a cultivable coun- 
try, from the plains of Los Angelos, along the 
coast, and through the Salinas valley to San Fran- 
cisco, The connection originally proposed be- 
tween those points was by way of the valley of 
San Joaquin and the Great Basin. 

‘The attention of this party was also directed 
to an examination into the practicability of pro- 
curing water along certain parts of the route 
where it is now deficient. 
it may be obtained by common wells at distances 
of about twenty miles. 

Krom the result of this exploration, moreover, 
itappears practicable to obtain, ata smallexpense, 
a good wagon road, supplied with water by com- 
mon wells, from the Rio Grande down the San 
Pedro and Gila, and across the Colorado desert. 


One of them was 


yes on 


in 


The report shows that | 


Such a road would be of great advantage in mil- | 


itary operations, would facilrtate the transporta- 
tion of the mail across that country, and relieve 
engrants pursuing that route from much of the 
difficulty and suffering which they now encounter. 


A second party was charged with the duty of | 


testing the practicability of procuring water by 
Artesian wells onthe Llano Estacado,an arid plain 
which has been heretofore desoribed as a desert. 


"The experiment-has so far demonstrated its prac- | 


ticability as to leave little doubt of its final suc- 
cess, It will be continued, however, until the 
problem shail have been fully solved. 

‘The examinations into the feasibility of causing 
subterranean streams to flow upon the surface 
from Artesian wells, though alien in con- 
nection with the practicability of a railroad, if 


they should prove entirely successful will have a | 
value beyond their connection with that object, || 


in the reclamation of a region which is now a 
waste, and its adaptation to the pastoral and per- 
haps the agricultural uses of man. 


The third party was directed to conduct an ex- | 


ploration from the Sacramento to the Columbia 
river, with a view to ascertain the practicability 
ofa route to connect the valleys of those rivers. 
‘The officer in charge has reported the successful 
completion of the duty, but has not given details. 


! 
| 
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reconnoisance of the Sierra Nevada In the vicinity 


of the head branches of Cason river. 

The prosecution of instrumental surveys, ac- 
companied by an investigation into many branches 
of physical science simultane ously, over lines of 
such length, and embracing su@ an extent of 
latitude, is a work of greater magnitude than any 
of the kind hitherto undertaken by any nation; 
and its results have not only proved commensurate 
with the amount of work done, but possess a value 
peculiar to the scale on which it ae been con- 
ducted, as affording a basis for the determination 
of some questions of science which no number 
of smaller detached explorations could have fur- 
nished. Should means be granted, pursuant to 
the estimate in the report referred to for continuing 
these explorations, have every confidence that 
the expenditure will be well repaid by these con- 
tributions to our knowledge of the interior of the 
country. 

The facts developed by these surveys, added 
to other information which we possess, suggest 
some considerations of great interest with regard 
to our territory on the Pacific. They exhibit it 


as a narrow slope of an average width of less than | 


one hundred and fifty miles of cultivable land, 
skirting the ocean for a distance of one thousand 
miles, rich in those mineral productions which 
are tempting even beyond their value, and which 
would be most readily turned to the use of an 
invader, drained by two rivers of wide-spread 


branches, and with seaports lying so directly | 


upon the ocean that a hostile ‘fleet could com- 
mence an attack upon any one of them within a 
few hours after being descried from land, or if 
fortified against attack, so few in number that 
comparatively few ships would suffice to blockade 
them. 
This 


territory is not more remote from the 


principal European States than from those parts | 


of our own country whence it would derive its 
military supplies; and some of those States have 


colonies and possessions on the Pacific which | 


would greatly facilitate their pe mentee against 
it. With these advantages, an¢ 


place, an enemy possessing a considerable mili- 
tary marine could, with comparatively little cost 
to himself, subject us to enormous expenses in 
riving to our Pacific frontier that protection which 
it is the duty of the General Government to 
afford. 

In the first years of a war with any great mar- 


itime Power, the communication by sea could | 
not be relied upon for the transportation of sup- | 
plies from the Atlantic to the Pacific States. Our | 
naval peace establishment would not furnish ad- | 


equate convoys for the number of store-ships 


which it would be necessary to employ,and store- | 


ships alone, laden with supplies, could not under- 


take a voyage of twenty thousand miles, passing | 
numerous neutral ports where an enemy’s armed | 
vessel, even of the smallest size, might lie in wait | 


to a them. 
The only line of communication, then, would 
be overland, and by this it would be impracticable 


those which the | 
| attacking force always has, of choice of time and 
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barren belts to be crossed, the limited quantities 
of water and grass would soon be exhausted by 
the numerous draught animals required for heavy 
trains, and over such distances forage could not 
be carried for their subsistence. On the other 
hand, the enemy would send out his supplies at 
from one seventh to one twentieth the above rates, 
and in less time, perhaps in one fourth the time, 
if he should obtain command of the isthmus 
routes, 

Avy reliance, therefore, upon furnishing that 
part of our frontier with means of defense from 
the Atlantic and interior States, after the com- 
mencement of hostilities, would be vain; and the 
next resource would be to accumulate there such 
an amount of stores and supplies as would suffice 
during the continuance of the contest, or until 
we could obtain command bythe sea. Assigning 
but a moderate limit to this period, the expense 
would yet be enormous. The fortifications, de- 
pots, and storehouses, would necessarily be on 
the largest scale, and the cost of placing supplies 
there for five years would amount to nearly one 
hundred million of dollars. In many respects 
the cost during peace would be equivalent to that 
during war. ‘The perishable character of many 
articles would render it perhaps impracticable to 
put provisions in depot for such a length of time, 
and in any case there would be deterioration 
amounting to some millions of dollars a year. 

These considerations, and others of a strictly 
military character, cause the Department to ex- 
amine with interest all projects promising the 
accomplishment of a railroad communication 
between the navigable waters of the Mississippi, 
and those of the Pacificocean. As military oper- 
ations depend in a greater degree upon rapidity 
and certainty of movement than upon any other 
circumstance, the introduction of railway trans- 
portation has greatly improved the means of de- 
fending our Atlahtic and inland frontiers; and to 
give us a sense of security from attack upon the 
most exposed portion of our territory, it is re- 
quisite that the facility ef railroad transportation 
should be extended to the Pacific coast. Were 
such a road completed, our Pacific coast, instead 
of being further removed in time, and less access- 
ible to us than to an enemy, would be brought 
within a few days of easy communication, and 
the cost of supplying an army there, instead of 
being many times greater to us than to him, 
would be about equal. We would be relieved of 
the necessity of accumulating large supplies on 
that coast, to waste perhaps through long years 
of peace; and we could feel entire confidence that, 
let war come when and with whom it may, be- 
fore a hostile expedition could reach that exposed 
frontier, an ample force could be placed there to 
repel any attempt at invasion. 

From the results of the surveys authorized by 
Congress we derive at least the assurance that 
the work is practicable, and may dismiss the 
apprehensions which previously we could not but 
entertain as to the possibility of defending our 


| Pacific territory through a long war witha pow- 


with any means heretofore used to furnish the || 


amount of supplies required for the deffnse of the 
Pacific frontier. 
best part of the route, the expense of land trans- 


portation alone for the annual supplies of provis- | 
ions, clothing, camp equipage, and ammunition | 


for such an army as it would be necessary to 
maintain there, would exceed $20,000,000, and 
to maintain troops and carry on defensive opera- 
tions under those circumstances, the expense per 
man would be six times greater than it is now. 


The land transportation of each field 12-pounder, | 


with a due supply of ammunition for one year, 


would cost $2,500; of each 24-pounder and ammu- | 
nition, $9,000; and of a sea-coast gun and ammu- 
The transportation of ammuni- | 

| 


nition, $12,000. 
tion for a year, for one thousand sea-coast guns, 
would cost $10,000,000. But the expense of 
transportation would be vastly increased by war, 
and at the rates that were paid on the north- 
ern frontier during the last war with Great Brit- 
ain, the above estimates would be trebled. The 
time required for the overland journey would be 
from four to six months. In point of fact, how- 
ever, supplies for such an army could not be 


The same officer has been directed to make a || transported across the continent. On the aridand 


At the present prices over the | 





| 


| 


erful maritime enemy. 

The judgment which may be formed as to the 
prospect of its completion, must contro! our future 
plans for the military defense of that frontier, and 
any plan for the purpose which should leave that 
consideration out of view would be as imperfect 
as if it should disregard all those other resources 
with which commerce and art aid the operation 
of armies. 

Whether we shall depend on private capital and 
enterprise alone for the early establishment of 
railroad communication, or shall promote its con- 
struction by such aid as the General Government 
may constitutionally give; whether we shall rely 
upon the continuance of peace, until the increase 
of the population and resources of the Pacific 
States shall render them independent of aid from 
those of the Atlantic slopé and Mississippi valley ; 
or whether we shall adopt the extensive system 
of defense above referred to, are questions of 
public policy which it belongs to Congress to 
decide. 

Beyond the direct employment of such a road 


| for military purposes, it has other relations to all 
| the great interests of our Confederacy—political, 
commercial, and social—the prosperity of which 
essentially contributes to the common defense. 








to 


Vv 
at 
1e 
ut 
ur 
Veo 


he 
re 
nd 
at 
ct 


on 


nd 
of 
n- 
nt 


ise 
fie 
ym 


m 
of 
to 


ad 
all 
al, 
ich 


se. 


1 


OO 


55.] 


347u Conae....lst Sess. 


Of these it is not my purpose to treat, further 
than to point to the additional resources which it 
would develop, and the increase of population 


which must attend upon giving such facility of , 


communication to a country so tempting to enter- 
prise, much of which, having most valuable pro- 
ducts, is beyond reach of market. 

I refer to the reports of the officer in charge of 
the Capitol and Post Office extensions for detailed 
information in regard to those works. The prog- 
ress of the former has been seriously retarded 
in consequence of deficiency in the supply of 
marble for the exterior. 'The work is, however, 
so far advanced, that the interior finish must now 
be considered. The original plan and estimate 
were for a finish similar to that of the main 
building, but this style would not be a fair 
sample of the present state of architectural skill, 
and it is supposed would not fulfill the wish of 
Congress. It has therefore been thought proper 
to have prepared for inspection specimens of en- 
caustic tiling, instead of brick and sandstone, for 
the floor; of painting, instead of whitewashing, for 
the walls and ceilings; these and other contem- 
plated improvements, not included in the original 
plan and estimate, may be introduced to a greate: 
or less extent as Congress may provide. Modi- 
fications have already been made, such as the 
introduction of ornamental iron ceilings in the 
principal rooms, the substitution of iron for wood 
inthe frames of the roofs, and the doors and win- 
dows of the basement story, an increased thick- 
ness of the marble in the walls, specially provided 
for by law, and a costly and extensive corridor 
required by the plan, but not contained in the 
original estimate. 

At the last session Congress adopted a plan, 
and made an appropriation fora new dome to the 
Capitol. No estimate of the cost of the work had 
been submitted, nor has any yet been prepared. 
In fact, at that time only the exterior had been 
studied, and a sketch made showing the general 
effect of the whole building as completed. ‘The 
study of the details has since been entered into, 
and I refer to the report of the officer in charge 
for a narrative of his operations, as wellas fora 
full description of the contemplated structure, 
which promises to be an object of rare architect- 
ural beauty. The resources exhibited in the 
machinery designed to raise the enormous masses 
of iron composing the dome, and to place them 
accurately in their elevated positions, reflect the 
highest credit upon the capacity and skill as an 
engineer of the officer in charge of the work. 

Notwithstanding a very unhealthy season, the 
work on the aqueduct designed to supply this 
city with water, fins been prosecuted successfully, 
and to the extent of the means appropriated. A 
larger appropriation will be asked in order to real- 
ize the benefits of this great enterprise as early 
and as economically as possible. Should the ap- 
propriation be granted at an early period in the 
session, the operations can be continuously car- 
ried on; but if it should be delayed until the usual 
period of making the annual appropriations, the 
Spring—the most favorable season for work— 
will be lost, and the operations be again subjected 
to the interruptions resulting from the autumnal 
diseases which prevail in the locality. 

I have the honor to be, very respectfully, your 
obedient servant, 

JEFF: DAVIS, Secretary of War. 
To the Presipent or tae Unirep Srates. 


REPORT OF THE SECRETARY OF THE 
NAVY. 
Navy Department, December 3, 1855. 

Sir: I have the honor to submit the annual 
report from this Department, exhibiting the duties 
performed by the several squadrons, my views 
of the present condition and future prospects of 
the service, and suggestions in regard to further 
legislation required. 


SQUADRONS. 
The Home Squadron, commanded by Commo- 


dore Hiram Paulding, consists of the flag ship, 


the frigate Potomac, Captain L. M. Powell; the 
sloops of war Saratoga, Commander E. G. Til- 
ton; and Cyane, Commander A. B. Fairfax; and 
the steamer Fulton, Lieutenant Commanding R. 
L. Tilghman. 


Report of the Secretary of the Navy. 


The Columbia, late the flag-ship of the squad- 
ron, having conveyed from Pensacola to San Juan 
de Nicaracua the United States Minister to Nicar- 
agua and Guatemala proceeded from San Juan to 
St. Thomas, where she arrived onthe 9th of Feb- 
ruary. The yellow fever having made its appear- 
ance on board, she proceeded to Norfolk, where 
she arrived on the 19th of March. Commodore 
Newton was detached from the command of the 
squadron, and the vessel put out of commission. 

No intellicence has been received touching the 
sloop Albany, about whose fate, at the date of 
my last report, a painful anxiety was felt. The 
steamers Princeton and Fulton were both sent in 
search of her. The Princeton left Pensacola on 
the 2Ist of November, ran down the coast of 
Cuba, examined the islands of Little Caymans 
and Cayman’s Brac, thence to Kingston, (Ja- 
maieca,) Aspinwall, and Key West. ‘Lhe Fulton, 
Lieutenant J. K. Mitchell, sailed from Norfolk 
the 30th of @December, and ran through the Ba- 
hama and Caribbee Islands—along the Spanish 
Main to Aspinwall—thence to San Juan de Nie- 
ararua—thenee across to Jamaica, sighting the 
various Keys on the way—thence to the Belize, 
Honduras, and along the coast of Yucatan to 
Campeachy—thence to Havana and Norfolk, 
where she arrived on the 5th of April—making 
a rapid and searching cruise, evincive of the most 
indefatigable and untiring zeal. Not the slight- 
est information could be obtained of the missing 
ship. ‘ 

The sloop Falmouth, Commander T. Darrah 
Shaw, sailed from Norfolk on the 15th of De- 
cember, and proceeded on a cruise to the West 


India Islands, touching at St. Thomas, Bay of 


Samana, city of St. Domingo, Port au Prince, 
Gonaives, St. Jago de Cuba, Carthagena, and 
Aspinwall, and thence to Pensacola, where she 
arrived on the 5th of May. ‘The course of the 
Falmouth was also such as would afford an 
opportunity of obtaining information in relation 
to the Albany. 

The Cyane, Commander S. B. Wilson, having 
been put in commission, sailed from Boston, April 
28, 1855, to join this squadron. In March, intel- 
licence having reached the Government that the 
Spanish frigate Ferrolana had fired at the United 
States mail steamer El Dorado, off the coast of 
Cuba, while peaceably pursuing her cruise, it was 
deemed necessary and proper that a sufficient 
naval force should appear in those waters, witha 
view to the protection of the rights and property 
of our citizens, and for the purpose of command- 
ing due respect to our flag. ‘The Department, on 
the 10th of April, assigned Commodore Charles 
S. McCauley to special duty and to the tempo- 
rary command of the Home Squadron, and placed 
under him the Cyane, the Jamestown, the Prince- 
ton, and the Fulton. ‘To these vessels was added, 
as a flag-ship, the San Jacinto, Captain C. K. 
Stribling. ‘They were actively engaged in cruis- 
ing and watching over the interests and rights of 
our countrymen in that quarter until early in 
June. The instructions issued to Commodore 
McCauley on that interesting occasion have al- 
ready been published. It is certainly gratifying 
that no oceasion occurred for collision between 
the national vessels of the two countries. Appre- 
hensions of unfriendly interference having ceased 
to exist, Commodore McCauley was detached 
from this duty. 

Commodore Paulding was assigned to the com- 
mand of this squadron on the Ist of July, and 
has for his flag-ship the frigate Potomac, Captain 
L. M. Powell. The Patomac having, in company 
with the Cyane and Saratoga, made a short cruise 
to the eastward, Commodore Paulding was or- 
dered to proceed with his flag-ship to the coast 
of Central America, to look after the interests of 
our country, and to see that American citizens 
suffer no detriment from the revolutionary troubles 
now distracting Nicaragua. He sailed from New 
York under these orders onthe 28th of November. 
The other vessels of this squadron are actively 
cruising. 

BRAZIL SQUADRON. 

This squadron (Commodore William D. Salter) 
consists of the flag-ship, the frigate Savannah, 
Captain Samuel Mercer; the sloop of war Ger- 
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Rowan. The store-ship Relicf, Commander 
Stephen C. Rowan, wa: so tached to this 
squadre n, but returned to New York on the 1 
of November. and has been put out of con 
sion. The Savannah and Germantown wil] | 
rehheved during the ensuing year. 

This squadron has been industriously erui 
principally between Rio de Janeiro and the Rio 
de la Plath, looking in at St. Catharine's, Mon 
video, and Buenos Ayres. The health of officers 
and men has been eood. 

Misunderstandings of a very serious nature, 
involving a painful collision, having occurred | 
tween our consul and officer of the Water Witch 
and the President of the R - of Paracuay, 
it was deemed expedient by Commander 'T’. 
Page, commanding that steamer. on special ser- 
vice, to discontinue for t p t the compl 
tion of the survey of the river Parana, in which 
considerable progress had been made. You : 
aware of the state of 1 wv Oo! between tl 
two Governments on this sul e 

Commander Page has, however, in the mean 
time, Ina small steamer chartered for the purp ; 
pr «c ed od to t} ( distance of thre hundre | and 
sixty mil up the river Salado, which empties 

nto the Parana at Santa Fé, the 1 i} tor i 
of the province of the same nam id one of t 
Argentine Confederation. Beyond this distance 
it was found impossible to proceed, on account 
of the shallowness of the water. Th dado 
had never, before this, been either ascended ¢ 
descended to this point. The practicability of 
its navigation was a problem unsolved 1 ntil this 
exploration. Commander Page, at last dates, 


was at Santa Fé, and would proceed from then 
to the head or upper water sof the Piles 
with the hope of descending that river. Its ex 
ploration has been attempted by others, but 
accomplished. 

AFRICAN SQUADRON. 

This squadron (Commodore Thomas Crabbe) 
consists of his flag-ship, the Jamestown, Com- 
mander James H. Ward; the sloops of war Dal 
Commander William MeBlair: and St. Louis 
Commander John W. Livingston: th 
Dolphin, Commander Edward R. ‘Thompson 

The flae-ship Jamestown. in t! 
the summer, Was assiened to speci 
coast of Cuba, under Commodore McCauley. 
She sailed from Key West on the 9th of June, and 
arrived at Funchal Roads on the &th of July. 

The St. Louis, Commander J. W. Livingston, 
sailed from Philadelphia on the 10th of Novem- 
ber, to relieve the Dale. On her arrival on the 
coast the Dale will return to the United Stat 
Isanc Mayo, who ¢r 


this sque 









Commodore 
manded dron, re 
ship, the Constitution. to the United States on 


the 2d of June, entering the port of Portsmout 


*¢ ntly come- 


turned with. his flar- 


New Hampshire. When within three or four 
hundred miles of Portsmouth, he received intelli 
gence which induced him to alter his course and 


proceed to Havana for the } 
his services and that of his 

McCauley, if required. The appearance 

Constitution there was opportune and impressive. 
The sloop of war Marion, Commander Hugh 

Y. Purviance, recently belonging to this squad- 

ron, having been condemned as unseawortly 

and her time being nearly out, returned to th 

United States, entering Norfolk on the 10th of 

August. 

The vessels of this squadron have been regu- 
larly cruising within the limits of their 
| affording relief, whenever opportunity offered to 
merchant vessels, and also taking care of the in- 
terests of Americans in that portion of the world 
The Department has recent advices that the slave 
trade south of the equator is entirely broken 
up. The health of the officers and men on this 
station has been good for the past year. 

The Mediterranean Squadron, commanded by 
Commodore Samuel L. Breese, consists of his 
flag-ship, the frigateCongress, Commander Thos, 
T. Craven; the steam-frigate Saranac, Captnin 
John C. Long; and the sloop Constellation, Cap- 
tain Charles H. Bell. The store-ship Supply, 
t} Lieutenant David D. Porter, is also in the Medit- 
| erranean, engaged in special service for the War 


nurpose of volunteering 
shin to Commodore 


of the 


, 


etal 
Station, 


mantown, Commander William F’. Lynch; and || Department. 


the brig Bainbridge, Commander James H. | 


The Congress sailed from New York on the 
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16th of July, to take the place of the Cumber- 
land; and the Constellation sailed from Norfolk 
on the 9th of August to join this squadron, 

Commodore Stringham commanded this squad- 
ron in the early part of the year, but, with his 
flag-ship, the Cumberland, Commander Andrew 
A. Harwood, returned to the United States on 
the 30th of June, arriving at Boston. 

The sloops of war St. Louis, Captain Duncan 
N. Ingraham, and Levant, Commander Charles 


10th, and the latter at New York on the 4th, of 
May. The Saranac will be relieved early next 
year. 


this squadron early in the year, and their reliefs 
not arriving out until late, the usual cruising has 
been in a great measure interrupted, the winter 
season in that sea being unfavorable to extended 
cruising. 

The East India Squadron, Commodore Joel 
Abbot, consists of the flag-ship, the sloop Ma- 
cedonian, the steam-frigate Powhatan, Captain 
William J. MecCluney, and the sloop of war Van- 
dalia, Captain John Pope. The store-ship John 


Exploring Expedition, is stationed at Canton, 
under the command of Commander Oliver 8. 
Glisson. 

Commodore Matthew C. Perry, recently in 
command of this squadron, has returned to the 
United States. The steam-frigate Susquehanna, 
Captain Franklin Buchanan, arrived from this 
squadron at Philadelphia on the 10th of March; 
the steam-frigate Mississippi, Commander Sidney 
Smith Lee, at New York, on the 23d of April; 
the sloop of war Plymouth, Commander John 
Kelly, at Norfolk, on the 11th of January; and 


©. Turner, have also both returned from this sta- | 
tion, the former arriving at Philadelphia on the | 


Owing to the return of most of the vessels of | 


P. Kennedy, transferred from the North Pacific | 


the store-ships Su ply, Lieutenant Arthur Sin- | 


clair; Lexington, Lieutenant John J. 
and Southampton, Lieutenant Junius J. Boyle, 
at New York, on the 12th and 16th of February, 
and the 3lst of March, respectively. 

The treaty with Japan having been ratified by 
the Senate, Commander Henry A. Adams was 
sent out with it to China, and on his arrival, 
Commodore Abbot was directed to dispatch a 


Glasson; | 


vessel of war to Japan, that an exchange of rati- | 


fications of the treaty might be made with the | 


Japanese authorities. The Powhatan, Captain 
McCluney, having on board Commander Adams, 
who was duly empowered to effect the exchange, 


reached Japan sately, and having accomplished | 
his undertaking on the 2lst of February last, | 


Commodore Adams returned to the United States, 
It was the intention of Commodore Abbot to have 
visited Japan this year, but important matters at 
Shanghai, occurring at the time of the proposed 
visit, prevented it. 

The continuance of the civil war in China has 


required the untiring efforts and activity of this | 


squadron to afford protection to the lives and 
property of American citizens. Numerous hordes 
of pirates infest the Chinese waters, and inter- 
fere seriously with commerce in that region. 
‘ r : > 

Commodore Abbot has at all times shown him- 


self prompt and judicious in the discharge of the | 


delicate duties imposed upon him. Several en- 
gagements have taken place between detachments 
from the American men of war on that station 
and the pirates, which have resulted most disas- 
trously to thelatter. Many of the piratical junks 


have been destroyed, their depots on shore burnt, | 


and a number of the pirates killed. 
In these several encounters, the officers and 
men have conducted themselves gallantly, and 


honorable mention is made of Lieutenants Pe- | 


gram, Preble, Rolando, E. Y. McCauley, and 
Sproston; Assistant Engineers Stamm and Kel- 
logg; Acting Masters’ Mates J. P. Williams and 
S. R. Craig; and Private Benjamin Adamson, of 
the Marine Corps,who was dangerously wounded. 
I deem this a proper occasion to suggest the 


pean or building of one or two steamers of | 


wht draught, to be used in the Chinese rivers, 
as indispensable for the protection of the immense 


property belonging to citizens of the United States | 


in China, 
The steam-frigate San Jacinto, Commander 


Herry H. Bell, bearing the broad pennant of | 


Commodore James Armstrong, sailed from New 
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York on the 25th of October, to relieve the Mace- 
donian. Commodore Abbot will return home in 
his flag-ship on the arrival out of the San Jacinto. 


| The sloop of war Levant, Commander William 


Smith, also sailed from New York on the 13th of 
November, to join thissquadron. The Powhatan 
has been ordéred to the United States. The Van- 
dalia will also be recalled so soon as a substitute 


| can be fitted out. 


The survey and recannoisance of the Behring’s 
Straits, the North Pacific ocean, and China seas, 
has been continued, under the direction of Com- 
mander John Rodgers, with commendable activity 
and satisfactory results. Early in September, 
1854, the vessels of the expedition, consisting of 
the Vincennes, Commander Rodgers; the steamer 


| John Hancock, Lieutenant Commanding Henry 
K. Stevens; the Porpoise, Acting Lieutenant Wil- | 


liam King Bridge; and the Fennimore Cooper, 
Acting Lieutenant William Gibson, sailed from 
Hong-Kong and proceeded to the Bongn and Lad- 
rone Islands, Loo-Choo, and the islands to the 
westward, for surveying purposes. They re- 
turned to Hong-Kong in February, 1855, with 
the exception of the brig Porpoise, which vessel 
parted company with the Vincennes on the 21st 
of September, 1854, in mid-channel, between For- 
mosa and China, to the northward and westward 
of the Pescadores. Commodore Abbot was in- 
structed to cause the most diligent search to be 
made for her. So long a time has since elapsed, 


that the Department has been, with reluctance, | 


compelled to consider her as lost. The fullest 
confidence was reposed in her officers; they were 
all young, energetic, and full of professional pride. 


The service, in this calamity, has met with a se- | 


vere loss. Commander Rodgers apprehends that 
she was lost ina very heavy typhoon, of great 
force and intensity, which occurred about a month 
after their separation, in which many vessels were 
dismasted and greatly injured, and the Vincennes 
narrowly escaped. The Porpoise was to have 
met Commander Rodgers at the Bonin Islands, 
after performing certain duties. Commander 
Rodgers, after waiting there somewhat beyond 
the appointed time, went in search of her—visit- 
ing Loo-Choo and other islands and places where 
he thought it possible she might have been driven 
in the gale, but without gaining any intelligence 
of her. 
and the John Hancock have thoroughly explored 
the Pescadoresand around the Island of Formosa, 
but without success, . . 

The expedition again left Hong-Kong in March, 
surveying the islands between Loo-Choo and 


| Japan, the Kurile Islands, thence to Petropau- 


| passage, were thoroughly examined. 


lovski, where the vessels separated, taking up 
b > } 
different routesof survey. The Fennimore Cooper || 


proceeded to Atcka, one of the Aleutian Islands, 
to make inquiries in relation to the fate of the 
officers and crew of the whale-ship Monongahela, 
which it is supposed was lost, in the autumn of 
1853, in attempting, during a gale, the seventy- 
second passage, in longitude 172° west. Diligent 
inquiry was made, and the Islands of Segoum 
and Amoughta, which lie on each side of the 
At Atcka 
are still several water-casks, supposed to have 
belonged to the missing vessel, but no tidings of 
the officers and crew, all of w':om are supposed 
to have perished with the vessel. 

The Vincennes sailed from Petropaulovski and 
entered Behring’s straits, reaching the harbor of 
Glessenappe, on the Asiatic side. Commander 
Rodgers fen at this place a party, under Acting- 
Lieutenant John M. Brooke, for observations 
during his absence further horth. He then stood 


| to the north for the purpose of verifying the posi- 


tion of land in about 72° north and 175° west, 
placed upon the admiralty charts by Her Britan- 
nic Majesty’s frigate Herald, Captain Kellett, to 
examine, if possible, Plover Island, reported ‘to 
have been seen by the same officer, and then en- 
deavor to reach ** Wrangel’s Land,’’ as described 
to Wrangel by the natives as visible, in clear 
weather, from Cape Yakin. Running over the 
tail of Herald shoal, on which was not less than 
eighteen fathoms water, he passed Herald Island 
and stood to the northward until he ran through 
the position of the land given on the admiralty 
chart, and came to anchor in forty-two fathoms, in 
latitude 72° 05’, longitude 174° 37’ west. It was 


Subsequently, the Fennimore Cooper || 
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sé clear, that the horizon was apparently without 
limit. No land could be seen from the royal 
yards, and the water, as far as the vision could 
reach, was free from ice. He then returned to 
Herald Island, the southeast point of which was 
determined at 71° 21’ north, longitude 173° 20’ 
west. From the summit of the island no land 
could be seen in any direction, although the hor- 
izon was good. Running towards Plover Island, 
when half way from its alleged position, his pro- 
gress was arrested by a barrier of ice. No land 
could be seen from the mast-head, though the air 
was clear. Commander Rodgers is of opinion 
that this island does not exist, and that Captain 
Kellett was misled by appearances. 

Running for Wrangel CLeui-cakik has never 
been seen by Europeans—when within ten miles 
of its position, and in the reported Polynia, or 
open sea, in latitude 70° 41’, longitude 177° 21’ 
east, he was again arrested by barriers of ice. No 
land could be seen, though it was thought that 
the vision extended for six or eight miles in every 
direction. 

Having attained the limits proposed by him, 
and penetrated further than any one else in the 
directions selected, Commander Rodgers, taking 
on board Acting Lieutenant Brooke and his 
party at Glassenappe, proceeded to San Fran- 
cisco, where, with the other vessels of h.s com- 
mand, he arrived early in October. The steamer 
John Hancock was there transferred to the navy- 
yard at Mare Island, California, and the Vincennes 
and Fennimore Cooper are awaiting the orders 
of the Department as to the further prosecution 
of the survey. 

The expedition, in addition to its other duties, 
has afforded protection tocommerce and our citi- 
zens when necessary. 

Commander Rodgers and his officers are enti- 


_tled to the highest commendation for the ability 
and energy with which they have prosecuted the 


work to which they were assigned, and I| have 
no doubt their labors will prove not only of great 
benefit to commerce, but also interesting contri- 
butions to science. 

PACIFIC SQUADRON. 

This squadron is composed of the following 
he flag-ship, the Independence, Captain 
Josiah Tattnall; the sloops of war St. Mary’s, 
Commander Theodore Bailey; the John Adams, 


| Commander Edward B. Boutwell; the Decatur, 





Commander Guest Gansevoort; and the steamer 
Massachusetts, Commander Samuel Swartwout. 
The stationary store-ship Fredonia, Lieucenant 


| James D. Johnston, is at senna: and the 


Warren, Lieutenant David McDougall, is at the 
‘a v 

navy-yard at Mare Island, California. Commo- 
dore William Mervine commands this squadron. 

The St. Lawrence, Commander William W. 
Hunter, the flag-ship of Commodore Bladen Du- 
lany, having been relieved by the Independence 
on the 2d of February, arrived, with the Commo- 


| dore on board, at Norfolk, on the 21st of March. 


The sloop of war Portsmouth, Commander T. 
A. Dornin, returned from this station on the 5th 
of April, entering Norfolk. The time of the St. 
Mary’s will expire the latter part of the year, 
when she will be ordered to the United States. 

The cruising of the vessels of the Pacific Squad- 
ron during the past year has beenextended. The 
Straits of Fuca, Astoria, and Portland, the Sand- 
wich Islands, the Feejee Islands, Southern Poly- 
nesia, and many of the ports of Chili and Mexico, 
have been visited. A vessel will soon be dis- 
patched to the Marquesas Islands, to correct ir- 
regularities on the part of the natives of those 
islands. The interests of Americans have been 
fully looked after. 

The Michigan, Commander Charles H. Me- 
Blair, (until the 21st of Septemher under the com- 
mand of Commander J. 8. Nicholas, ) is still use- 
fully employed on the lakes, affording assistance 
to merchantmen in distress, and during the last 
year has been the means of savinga large amount 
of property and many lives. 

REPORT OF THE NAVAL BOARD. 

The report of the Naval Board of fifteen offi- 
cers of the higher grades, assembled under the 
‘act to promote the efficiency of the Navy,” 


having been approved by you, I have, in pur- 
suance of your direction, carried the same into 
execution, according to the provisions of the law. 


ee 
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After a “careful examination,’’ two hundred 
and one officers were, in their judgment, found 
‘‘ineapable of performing promptly and effici- 
ently all their duty both ashore and afloat;’’ and 
of those, seventy-one were reserved *‘ on leave 
of absence pay;” eighty-one ** on furlough pay;”’ 
and forty-nine recommended to be stricken from 
the rolls. The vacancies have been filled accord- 
ing to the act, ** by regular promotion in the order 
of rank or seniority.’’ Although there are now 
on this reserved list one hundred and forty-seven 
officers, the expenses of the Navy, as appears 
from calculations accurately made, are not in- 
creased, for the reason that they are not only on 
reduced pay, but the officers promoted to their va- 
cancies do not receive the full pay of the grade to 
which they are thus promoted. They attain the 
higher rank and secure more responsible and im- 
portant commands, but are not to enjoy full pay 


Report of the Secretary of the Navy. 


were not allowed even to be present at the pro- 
ceedings and deliberations in regard to commanders, 
and, therefore, could not aid to effect their own 
promotion. And, in accordance with the same 
regulation, a commander could not have the op- 
portunity by his presence to exert influence to 
secure his promotion to a captaincy. And .hus 
it was designed that if, by the execution of the 
law, officers of the board should happen to be 
promoted, their proceedings should not be tainted 
with the blighting suspicion that they labored 
for theix own advancement and not the public 
good. The Department, therefore—by filling the 
board with men of high reputation, and acceptable 
to the country and the Navy; by surrounding 
them with safeguards and restrictions to secure 
impartiality and justice, and to remove the op- 
portunity and the temptation for indulgence in 


acuon for personal gain; by spreading before them 
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may be discovered here and there a mistake of 
judgment, [ have an abiding conviction that his- 
tory will prove that this work of reform reinvig- 
orated the Navy—imparted to it a robust and 
active health—inspired the hearts of the young 
and gallant officers, hitherto drooping with hope- 
less despondency, with fresh energy and content- 
ment with the service—warned the thoughtless 
and the indolent to quit the haunts of idleness, and 
seek the path of duty leading to honor, and caused 
the country to repose with the more pride and 
confidence in the belief of the invincibility of this 
right arm of defense. I have no hesitation, but 
take much pleasure in saying, that I have already 
witnessed its happy effect in the new impulse 
and readiness for duty seen and felt at the De- 
partment. And, gir, though the number re ported 
incompetent seems large, and may well attract 
attention, is that a circumstance, of itself, suffi- 


until the vacancies they fill are made complete the entire files and records of the Department— | cient to justify reflection upon a board who were 
; either by resignation, death, or removal. hoped that a successful effort had been made to || bound, under the law, to make a ** careful exam- 
And the law, judiciously administered, by no | insure the faithful and satisfactory execution of | ination’’ and report the names of all whom they 
means involves an increase of the aggregate num- | 4 law, passed with every indication of earnest | adjudge incompetent, of every grade, to do their 
ber of officers; for it is the crowding the service solicitude, ‘*to promote the efficiency of the whole duty promptly and efhct ntly ashore and 
| with the lower grade of passed midshipmen, to Navy. : ep ; afloat? If but a small number of officers had 
: linger there until the prime of life, without rank, Phe order notifying the officers of their ap- | become inefficient, would the Secretaries of the 
and comparatively without useful service, which | Pointments issued on the Sth of June; they com- |, Navy, for the last fifteen years, have again and 
has really done sad mischief, menced their joint labors on the 20th of June, || again urged, with almost pertinacious zeal, that 
Perhaps no event, either legislative or execu- | 20d reported the result on the 26th of July. some stringent measure of reform was tnodis- 
1 tive, touching the history of the Navy, has at-|| And now, sir, while the operation of this law or to save the Navy from impending ruin? 
: tracted more earnest attention, or created a more | 18 by some hailed with enthusiasm as a salutary Vould committees, session after session, have 
3 yrofound sensation, than the action of the late |, ®2dindispensable corrective ofadmitted ills which | reported and pressed such measures? Would 
. Naval Board. With a view toa just and wise || depressed the service, by others it is received with | grave members have arisen, as they did in Con- 
, consideration of this grave and delicate subject, | U2disguised discontent and dissatisfaction, This | gress, and have seriously moved to abolish the 
the unexcited mind will not merely pass in calm | ¢®2 hardly be regarded as unnatural. The pro- || Navy and begin again, if but a small defect ex- 
, and scrutinizing review the proceedings of the | Visions of the law are generous, indeed strikingly || isted? W ould the Senate every session, for 
: board and the Executive, but will naturally recur || !!beral; but they are at the same time exacting | some years, have, almost with unanimity, passed 
to the history of the law itself, and with especial and sternly just. It provides for the careful sup- | the measure for relieving the service of the in- 
4 care to the condition of the Navy, which occa- | Port of some, and for the prompt removal of || efficient, and for imparting vigor and health by 
y sioned its passage with such remarkable una- | thers; and however faithfully, honestly, and || promoting able and brave officers before age had 
. nimity. The peculiar nature of the law did not carefully executed, it is a measure of reform; and crippled their erergies and impaired their useful- 
© escape the scrutiny of those who passed it. The.|, "© measure of that character is ever executed || ness? Would the press, in almost every town 
t allegation that it partook somewhat of the odious without more or less inconvenience, disappoint- | and village, have fulminated its thunders for re- 
: character of a star-chamber proceeding was even | Ment, and discontent. : form, and have teemed with articles of laudation 
then presented with ardent oe warning eloquence. |). Actuated, no doubt, by a desire to seek truth and | and approval when the measure prevailed, if but 
The feature providing for dropping entirely from |, Justice as nearly as possible, Congress thought | a small number of the incapable * blocked up the 
> the service, which was notin the original bill, was || 1{ Safest to intrust this reform not merely to the | path”’ of promotion? Or had it become manifest 
n inserted in the House by an overwhelming ma- || President and Secretary, whose acquaintance || to all—to statesman and citizen—that something 
, jority, and, after elaborate and thorough debate | with the officers, both personally and officially, |; radical, thorough, and searching, must be ad- 
, in the Senate, was passed almost unanimously. |) ™Ust necessarily be very limited, but chiefly to || ministe red to reseue the Navy from the dangers 
', There was still on the statute-book, and in daily | the officers of the three higher grades, whose || which imperiled it, and emancipate it, if possi 
ir inforcement, the law of courts-martial, surround- || Knowledge of their brother officers would nat- | ble, from the weight which seemed so surely t 
t. ing their proceedings with the solemnity of a urally enable them to perform the duty more be burdening and pressing it down? 
it sworn court, a sworn judge advocate, and sworn thoroughly, and with less liability to err. The _ The regulations prescribed, which have herets 
- witnesses, subject to penalties for non-appearance. task was delicate, and involved struggles between || fore been published, the correspondence with and 
e And yet, such was the condition of the Navy— || duty and feelings. They were meu—not infal- | the report of the board, accompany this report. 
os as urged by Secretaries and conceded by states- lible. It would be strange, indeed, if their work | , INCREASE OF THE NAVY. 
4 men, officers, and citizens; such the loud ery for || Were perfect and entirely free from error. Those | Subsequent reflection, and a comparative esti- 
r prompt reform, echoed and reéchoed through the |) TOFS, If they exist, will soon and surely be dis- || mate of the relative strength of the naval forces 
. country—that Congress, in its wisdom, failing to |, covered by the developments of time, by con- | of other Powers, have but served to confirm me 
2 pass the general and more comprehensive bills tinued inquiry, and by calm, dispassionate ob- || in the policy, urged heretofore, of gradually but 
a originally reported by the committees, instituted | Servation. The officers of the Navy, asa class, | steadily increasing the materielof our Navy. A 
: this summary tribunal with signal majorities. | @°e proud, brave, sensitive, patriotic, and self- || solemn conviction of its importance is my apology 
ro The officers selected to compose the board were, || 84¢rificing; and if the sword of any one of those || for reiterating, with earnest solicitude, my rec- 
h in terms, highly laudatory, pronounced fit men | gallant men has been incautiously taken from | ommendation to the last Congress to order the 
t. for the delicate task. Indeed, when their names || 1m, all right-minded men will say, let his coun- || construction of an additional number of steam 
r, were announced, there was a warm and general || ry restore it to him with all the honors and rep- eee of war, carrying each about twenty guns, 
expression of favor and gratification rarely exhi- | aration due to injured merit. And while I can of the best modern improvement, requiring a 
}. bited. Before prescribing regulations authorized, || by "0 means recommend the adoption of any | draught of not more than eighteen feet, and 
1e the opinion of the Attorney General was asked || Measure of repeal, or any course of proceeding || thereby being capable of entering every southern, 
}- on the true interpretation of the following provi- || 10 conflict with the general action of the board, || as well as northern, portof any magnitude. Ves- 
y- sion of the act: || | have no doubt that there should be and will be | sels of this size have attracted much considera 
0, “ Provided, That no officers upon said board shall ex- || found a remedy for any mistake or error of judg- || tion, and acquired much character during the 
g- amine into or report upon the efficiency of officers of agrade || ment, if the service has thus been deprived of a || recent conflicts in Europe. This addition to the 
re above them.” | meritorious and capable officer either by reserva- || increase, so wisely ordered by the last Congress, 
se His opinion was that | tion ordropping. Facts which have come to my || would augment our marine to a point forming a 
n “The entire body will sig together, deliberate, and de- | knowledge assure ma that it would be reasonable || nucleus, which, sustained by the merchant ma- 
Ceatne enee eee ao ee Soe covete || to provide a year’s pay for the officers who have || rine, would aid largely to protect our country ina 
c- after that the lieutenants will have to retire, and the cap’ || been suddenly dropped from a service upon which || sudden emergency—contribute much to our esti- 
_ tains and commanders will act in regard to all officers of || they had heretofore exclusively depended, with- |} mation abroad and our confidence at home. 
e- the rank of commanders, when the commanders must || Out any consideration for future self-reliance. The facility with which an invineible volunteer 
ce retire, and the captains will act as to officers of that rank. || But, sir, I cannot conclude this branch of my || army may be raised from our counté'ymen, trained 
at All the examinations having thus been made, and the proper | 


judgments reached, in the manner contemplated by the law, ood. —— doing Justice to the officers of the 
nt the sum total of the opinions will be certified to the Secre- || DO@rd. /rom the spirit and temper with which 
tary, in such form of authentication as he, in his reguia- || they entered upon a painful and unsought duty, 


| to the use of arms from boyhood, may well justify 
the settled policy of having but a email standing 
army. This remarkable feature in the character 


| 
tions, shall see fit to prescribe.” 
| 


and from the earnestness and diligence with which || of our people has wrung from those even by no 
i- The few regulations prescribed were chiefly | they searched the records of the Department, 1 means partial to our institutions the reluctant 
he based on this opinion, with the purpose of pro- || deem it but an act of simple justice to express my || admission that the Americans are the most war- 
tecting the officers whose efficiency was thus to } conviction that they were actuated by elevated || like people on earth. I fear, however, that this 
. be examined into from the slightest danger of || considerations, and that their aim was truth, | circumstance has caused some of our legislators 
se being prejudiced by the influence or the presence || impartiality, and the good of the service. And | to become unmindful of the equally well-settled 
ww. of judges below hen in grade. Lieutenants || although, from the liability of man to err, there | fact, that ships capable of resisting and contending 
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with vessels of war require much time to construct 
them properly; that materials from the forest can- 
start up in our ship-yards by magic, like 
at the drum-tap. In the conquest of 
which illustrated so brilliantly the reli- 
ability of volunteers, it should not be forgotten 
that there was no naval force of the enemy to 
annoy our commerce or attack our coast, or dis- 
tur trade with even apprehension of danger. 

\ reference tothe r port of the Bureau of Con- 
struction, &c., will ex hibit the number of vessels 
in eondit for useful service. I deem it my 
duty candidly to express the opinion that our 
Nav y is not only too diminutive to be expected 
to contend fairly with that of other respectable 
nations, is insuflicient to give ade quate protection 
to our commerce, but is unquesuonably too feeble 
to command the waters of our own coast. Indeed, 
when a comparison is fairly instituted of what 
would be the demands for service upon our Navy 
now, in the event of war, with the demand upon 
it in the war of 1812, my opinion is that it will 
be found that our country is not now better pre- 
pared for a sudden emergen y than it was then. 
Che areregate tonnace of the United States in 
1812, was 1,269,997 36-95 t for the fiseal year 
ending June 30, 1855, it was 5,212,000 10-95 tons. 
Jn 1812 our whole coast to be protected extended 
along the Alantic merely from Maine to Florida. 
Since then, not only have llorida and Texas been 
added, but a Pacific coast, bordering 
try teeming with population and wealth. Thus, 
sir, it appears that the Navy will have millions 
more of commerce to protect, and thousands of 
miles more of coast to defend. I could not, if I 
would, disguise the truth that even a respectable 
Navy must necessarily involve large expendi- 
But it is equally true that without naval 
strength a six months’ war with any nation with 
a powerful marme would, in the seizure of rich 
and valuable cargoes, in the destruction of fleets 
of merchantmen, and in plundering defenseless 
points along the coast, cost us more, far more, 
than a squadron of invincible men of war. 

Recent occurrences in Murope demonstrate the 
folly of relying upon a navy so fecble, so impo- 
tent, for either assault or defense, that policy 
required it to be carefully sunk to avoid enriching 
the enemy. ‘The United States cannot, by such 
a policy, maintain rank and command respect. 
The Governments of the Old World are vieing 
with each other in magnifying and perf cting this 
arm of defense. Our institutions, if they do not 
excite their positive jealousy, are not the objects 
of a large share of their esteem; and weakness 
may, sooner or later, invite the interference of 
those whose ideas of regulating the balance of 
power may so expand as to compreheftd not 
simply our foreign, but our Atlantic, Pacific, and 
State relations. Ll regard the steady increase of 
naval strength as nota war, buta peace measure— 
«a measure of defense involving grave questions 
of commercial security and national independence. 
-Vegotiation and diplomacy will be exhausted before 
war is made upon a nation of brave men, powerful, 
and ready for the conflict. And now, sir, if ever, is 
the auspicious ime, with an abundant ‘Treasury, 
to make an investment than which none can be 
found more national and safe. 

I am not unmindful of our large merchant 
marine, which, when manned by our hardy tars 
and brave countrymen, would be an annoyance 
and terror to our enemies, visiting their com- | 
meree with terrible retaliation. But we must have 
ships of war to meet, in combat upon the ocean, | 
the heavy guns and trained veterans of a power- 
ful foe. ‘There is much in the proud conscious- 
ness of national strength that stimulates trade, 
eraboldens enterprise, and nerves the arm of com- 
meree, And while I by no means suggest the 
policy or the necessity of so large a naval force | 
as some powerful nations foster, yet it is de- | 
sirable, and attainable, too, that the American | 
citizen, whether in the opulent emporiums along | 
the coast, or in the rural retreats of the interior, | 
or borne in his adventurous spirit to traffic in the | 
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of the barbarous and the weak, should gather | 
confidence and courage and energy from the re- | 
flection that he belongs to a Government recog- 
nized by allas able promptly to avenge his wrongs 
and to vindicate his rights. 





























thronged ports of the strong, or the obscurer ports || 


Report of the Secretary of the Navy. 


In building the frigates directed by the last 
Congress, much of the seasoned material which 
hed been providently collected in the yards, was 
used in preference to purchasing, thus hastening 
their completion with choice timber. In order to 
replace as much as the fund would allow, the 
Bureau of Construction, &c., has made contracts 
for the delivery of a new supply, to be applied 
to the construction of first class sloops of war 
whenever Congress shall so order. he Merri- 
mack at Boston, the Wabash at Philadelphia, 
and the Minnesota at Washington, have been 
launched. The Niagara at New York, and the 
Roanoke and Colorado at Portsmouth, Virginia, 
will be launched in a few weeks. The officers, 
constructors, and mechanics, have evinced praise- 
worthy zeal in striving to advance the completion 
of the s!tx steamers, and have thus far won the 
admiration of all who have examined these model 
specimens of navalarchitecture. The machinery 
is equally in a state of readiness, and the country 
may soon expect a formidable addition to the 
Navy with the most approved batteries. 

SEAMEN. 

Recent legislation and the adoption of a naval 
apprentice system are exercising a salutary in- 
fluence in regard to the enlistment of experienced 
seamen and the proper training of American 
youth, apprenticed to the Government until they 
aitain the age of maturity. 

Encouraging evidence has reached the Depart- 
ment, from both officers and crew, of the high 
appreciation of the ‘* honorable discharges”’ au- 
thorized by an act of the last Congress. The 
toil-worn tar prizes it not merely as a title to 
extra pay for early reénlistment, but cherishes 
the parchment as a signal testimonial from his 
country of fidelity and character, worthy to be 
preserved in the modest archives of his family 
and home, and the surest passport to certain 
employment and the highest wages. Although 


at the present date the demand for seamen is so | 


great in the merchant service that enlistments are 
not as numerous as desired, yet itis a remarkable 


fact, for the six months preceding the passage of | 
this act there were but eight hundred and ninety- | 


six men enlisted, and for the six months immedi- 
ate ly after its passage there were two thousand 
eight hundred and sixteen men enlisted, making a 


difference in favor of the service of one thousand | 


nine hundred and twenty men. I have nodoubt, 

however, that other favorable circumstances may 

have combined, yet the fact is worthy of yote. 
By this large accession to the list of seamen, 


the Department has been able, within a few | 


months, to man two frigates, several sloops of 


war, and smaller vessels for the home and distant | 


stations, besides those destined for the expedition 
to the Arctic. And this has been accomplished, 


too, at a period when the largest naval Powers in 
urope are exercising unusual energy to procure 


sailors, and when our merchant marine present, | 


with much zeal, the controlling attractions of 
higher wages and shorter cruises. 


many experienced observers and officers, not- 
withstanding painful apprehensions and gloomy 
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partment considered it prudent to move cautiously 
in the experiment, and not hazard all by rashly 
accumulating in the receiving ships large crowds 
of youth unused to the restraint of wholesome 
discipline. It is contemplated, as soon as prac- 
ticable, to put the bark Release in proper condi- 
tion for the reception and training of as many 
boys as she can accommodate, as her size and 
general arrangements can be rendered peculiarly 
fit for this use. 

Some suitable person on each ship to which 
they are assigned has been selected to instruct 
them in the simple but useful branches of educa- 
tion when they are not more actively employed 
on the various duties which familiarize them with 
the peculiar life of a sailor, and imbue their youth- 
ful minds with proper conceptions of obedience 
and discipline. ‘They constitute about one 
twelfth of the crew of each sea-going vessel. 

Commodore Paulding, of the Home Squadron, 
in relation to the practical operation of the ap- 
prentice system, writes thus: 

** In reply to your verbal inquiries in respect to the appren- 
tice and other boys serving on board the tlag-ship Potomac, 
it affords me more than ordinary satisfaction to bear testi- 
mony to their excellent conduct. They scem to have been 
well selected for their physical and mental qualities, and 
in all respects to possess the attributes necessary for raising 
the standard of our national marine in a manner corre- 
sponding with the character of our people—an object of 
the highest importance to our future greatness. 1 trust it 
may be but a beginning of a new order of things in the 
Navy, and that the system will be extended until our ships 
of war are manned with a class of seamen that shall be 
conspicuous for their energy and cheerful subordination, as 
well as for their devotion to the flag which, in their domestic 
as well as naval training, they will have learned to love. 
The boys had all had some education, and a man has been 
selected from amongst the crew who teaches them daily, 
and who is supervised by Mr. Chase, the chaplain of the 
Potomac, to whose commendable zeal | am most happy to 
make my acknowledgments.”’ 

Lieutenant Commanding Porter, of the Supply, 
in the Mediterranean, thus addresses the Depart- 
ment: 

* The apprentice boys you allowed me are doing well; 
they work all the sails on the mizenmast, and compete 
favorably with the other stations throughout the ship. In 
one year they will make good ordinary seamen.”’ 


Lieutenant Porter further writes, in relation to 
the effect ofthe ‘‘ act to promote a more efficient 
discipline of the Navy:”’ 

** As you will most likely wish to be informed relat ive to 
the working of the discipline bill passed by the last Con- 
gress, I beg leave to lay before you the result of my limited 
experience. 

*T am of opinion that nothing more is wanted to place 
our Navy in the most perfect state of discipline as regards 
What with the prospect of punishment before 
them if they violate the regulations, and the hope of reward 
by an honorable discharge, the best feeling seems to exist. 
The duty is performed with alacrity. Whatever offenses 
are committed are not of a serious character ; and only in 
three instances have [ been obliged to resort to a summary 
court-martial. The crew are allowed to go on shore in 
every port, and have always, with one or two exceptions, 
returned perfectly sober and cleanly, showing a vast im- 
provement in the moral character of seamen.’’ 


I again renew the recommendation, heretofore 


|, often repeated, of allowing the Department to 


forebodings of disastrous consequences from the | 


abolition of punishment by flogging, that by this 


humane act, together with the recent discipline | 


bill of rewards and punishments, the character of 


the seamen, as a class, will be improved, by the | 


increased willingness of the laboring young men 
of our own country to serve under the flag. 


/ employ as many as ten thousand seamen, instead 
> Ser . | 
The hope is indulged with much confidence by || 


of seven thousand five hundred, the number now 


| allowed, and inconveniently small, particularly 
/at this time, when so many will be needed to 


It is with much satisfaction I inform you of || 


the thus far successful operation of the naval ap- 
prentice system, which I have ventured to adopt 
since the adjournment of Congress. The object 
in view was the proper moral and nautical train- 
ing of a number of the youth of our country, 
who exhibit evidences of a fitness and inclination 
for seafaring life, and thus gradually incorporate 
into the service a body of men calculated to ele- 
vate the standard of character, give it new vigor, 
secure still greater reliability, and inspire still 
greater confidence. 

Five hundred boys (between the ages of four- 
teen and eighteen) very promptly became ap- 
prenticed with the consent of their parents or 
guardians. ‘The number of pressing applications 
show conclusively that more than twice this 
number could have been received, had not the De- 


man the new frigates nearly completed, the ma- 
chinery of which, in accordance with the con- 
tracts, must be tested at an early day. 

ARCTIC EXPEDITION. 

You are aware of the humane legislation of 
Congress directing the Secretary of the Navy ‘‘ to 
provide and dispatch a s* table naval or other 
steamer, and, if necessary, a tender, to the Arc- 
tic seas, for the purpose of rescuing or affording 
relief to Passed Assistant Surgeon E. K. Kane, 
of the United States Navy, and the officers and 
men under his command: Provided, That such 
steamer and tender shall be manned by volun- 
teers from the Navy, and others who may de- 
clare their willingness to be engaged.”’ 

Upon consultation with experienced officers and 
navigators, it soon became apparent that there 
were no national vessels whatever, either suitable, 
or susceptible of such modifications as to be ren- 
dered suitable, for the peculiar dangers and hazard- 
ous collisions necessarily encountered amid the 
icebergs, snow-drifts, and angry storms of the 
Arctic seas. ‘The perilous adventures of others 
admonished us that, unless the expedition sailed 
very early in the month of June, a disastrous 





” 


ea Shr 


34rn Cona....lsT Sess. 


failure or postponement for another year was in- 
evitable. The time for preparation was limited; 
but, with the aid of judicious officers and the 
active and praiseworthy coédperation of the naval 
constructors and mechanics at the navy-yards of 
Brooklyn and Philadelphia, two small vessels 
were admirably fitted out. Excellent officers vol- 
unteered—good seamen enlisted—ample supplies 
of provisions and clothing for two years of rough 
exposure were laid in. On the 4th of June, the 
little party of brave and philanthropic adventurers 
left their home amid the enc ouraging cheers of 
their countrymen, who knew so well how to ap- 
preciate suc sh acts of daring and humanity. ‘The 
recital of their hair-b re ‘adth escapes—their terrible 
conflicts with nature’s barriers, whic hs seemed to 
mock their efforts—their alternations of sad mis- 
givings and sustaining hopes, impart truly an 
air of romance to this unostentatious exhibition 
of genuine heroism. In about four months, 
with their little barks, they sailed eight thou- 
sand miles—fully circumnavigate ‘d Baffin’s Bay— 
passed further north into Smith’s Sound, at its 
northern boundary, than any one save Dr. Kane, 
and nearly to Beec! hy Island—visited a village of 
Esquimaux, from whom, after hours of difficulty, 
by means of signs and drawings, they learnt the 
point to which Dr. Kane and his party had di- 
rected their course—immediately changed their 
route—found the unhappy party at Discoe Island, 
and returned them in safety to their country and 
friends—thus accomplishing the benevolent pur- 
s0ses of Congress. 

The following named officers of the Navy were 
attached to the vessels of the expe a ; 

To the Release. —Commander H. Hartstene, 
commanding the expedition; Lie cael illiam 
S. Lovell and Joseph P. Fyffe; Assistant og 
geon James Laws; and Boatswain Van R. Hall 

To the Arctic.—Lieutenant Commanding Char les 
C. Simms; Lieutenant Watson Smith, and First 
Assistant Engineer Harman Newell. Dr. John 
K. Kane, brother of Passed Assistant Surgeon 
Kane, who volunteered for the service, was 
attached to the Arctic as medical officer. 

It is well known that Dr. Kane left the United 
States in the humane search of Sir John Frank- 
lin, in June, 1853, under orders from the Navy De- 
partment, and at the same time under the patron- 
age of distinguished philanthropists. His report 
is brief, but full of startling incidents and thrilling 
adventures. A more detailed and elaborate re- 
port will ultimately be made. The discoveries 
made by this truly remarkable man and excellent 
officer will be regarded as valuable contributions 
toscience. He advanced in those frozen regions 
far beyond his intrepid predecessors, whose ex- 
plorations had excited such admiration. His 
residence for two years, with his little party, far 
beyond the confines of ‘civilization, with a small 
bark for his home, fastened with ic y fetters 
that defied all efforts for emane ipation—his suffer- 
ings from intense cold, and agony from dreadful 
apprehensions of starvation and death for that 
space of time—his miraculous and successful 
journey in open sledges over the ice for eighty- 
tour days—not merely excite our wonder, but 
borrow a moral grandeur from the truly benevolent 
considerations which animated and nerved him 
for the task. 

I commend the results of his explorations as 
worthy of the attention and patronage of Con- 
gress. 

MISCELLANEOUS 

The reports of the chiefs of the several bureaus 
attached to this Department will exhibit fully the 
condition of all matters coming properly under 
their cognizance. The gentlemen presiding over 
these bureaus have not merely discharge “d their 
duties with ability, but have manifested every 
disposition to adopt and introduce into the service 

such reforms and improvements as expe rience and 
observation suggest. 

The Chief of the Bureau of Yards and Docks 
exhibits in his report the progress made in estab- 
lishing a navy-yard at Mare Island, California, 
and the state of the public works at other stations. 

It is gratifying to learn, through the reports 
made to the Bureau of Ordnance and Hydrog- 
raphy, from different vessels at sea, that in- 
creased attention is now being paid by the offi- 
cers to practical gunnery and the instruction of 
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the men in this branch. Interesting information 
is also furnished that armament and ordnance 
equipments are generally efficient — satisfac - 
tory. Itis my design, at an early day, to assign 
Commander Dahigren to the comm: ahs of a ves- 
sel to be devoted exclusively to gunnery 
tice, with a view to the prop r training of 
officers and men in duty which, at last, consti- 
tutes the real effectiveness of a man-of-war. 

The Naval Academy is in successful operation, 
under the dihgent supervision of Captain Golds- 
borough. ‘There are now attached to It, for in- 
struction, one hundred and sixty- four midshipmen 
and acting midshipmen. The Board of Examine rs 
for the last year, in their report, express them- 
selves not merely satisfied with, but really 
amazed at the remarkable proficiency exhibited 
by the under-graduates, as well as the graduat- 
ing class, and as much impressed with the vari- 
ety, minuteness, and exactness of the teaching 
and the modes of examination. 

For details, I refer you to the report of the 
Bureau of Ordnance and Hydrogr aphy. Every 
etfort is being made to establish this institution 
on a proper basis. I am aware of the apprehen- 
sion that, in the desire to secure an accomplished 
education, the more practical duties of the naval 
officer may be slighted. [have reasons for know- 
ing that fears on this point may be dismissed, as 
there is a settlea determination to make seaman- 
ship, and the learning necessary to the severer 
and more practical duties of the naval officer, per- 
amount and indispensable. The practice ship, 
Lieutenant Joseph F. Green commanding, cruised 
during the summer months alone our northeast- 
ern coast. She had on board the 
fourth classes of acting midshipmen. The report 
of Lieutenant Green speaks favorably of their 
proficiency in both seams mship and gunnery. 

Gratifying r evidences of the high estimation 
in which the labors of the Naval Observatory are 
held at home and abroad continue to be recerved. 
Several new sheets of the wind and current 

| charts, and an enlarged edition of the sailing 
directions, which accompany them, have 
published during the year. The usefulness of this 
work expands with itsenlargement. Other mar- 
itime nations, appreciating the value of this plan 
of investigation, have united in a common sys- 
tem of observations for its further prosec cata 
It is earnestly suggested by Lieutenant Maury, 
that this system of mete orological research, if 
extended to the land, would afford for the agri- 
cultural interests of the country, and for science, 
too, results quite as important as those which 
commerce and navigation have already received 
from it. 

Lieutenant Gilliss is still laboriously engaged 
in the discharge of the special duties assigned to 
him. Of the results of the Astronomical Expe- 
dition, transmitted to Congress in July, 1854, 
two volumes have been published. These em- 
brace a full account of the geography, climate, 
earthquakes, agricultural, mineral, and commer- 
cial resources, natural history, &c., of Chile, 


prac- 
both 


as 


second and 


be en 


together with the narrative of Lieutenant Me- 
Rae’s journey across the Andes and Pampas of 
the Argentine Confederation. Volume three is 
now in the pre ss,and will be ready for distribution 


during the winter. It contains the special obser- 
vations, and a discussion of the solar parallax, 
the object for which Congress more immediately 
directed the expedition. The magnetical and 
meteorological observations, to form volume six, 
have been reduced and tabulated, and the 
ing will be proceeded with immediately. 
siderable progress has also been made in the 
preparation of volumes four and five; but as they 
will contain nearly forty thousand observations, 
of which more than twenty thousand of the stars 
were never before observed, it Is se arcely Pp rob- 
able that the last volume will be publishe 1d in les 
than eighteen months. 

The Nautical Almanac, under the supervision 
of Commander Davis, is attracting much atten- 
tion in our own country and abroad. And, 
although the estimates are somewhat larger than 
formerly, | trust that its merits are such as to 
secure the honorable consideration of Congress. 

After much reflection and attentive observation 
of the practical working of the present system, I 


print- 
Con- 


| am very favorably inclined to the plan suggested || 
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tem, there is naturally a feeling of discontent and 
dissatisfaction on the part of those who are en- 
count Dooce hards! dangers, and privations 
of sea-duty in the en ue cal those who are quietly 
pursuing their seientific duties amid the comforts 
of home and family. Let this corps bear the 
same relation to the other officers of the Navy 
that the staff does to the line in the Army, and 
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commanders, lieutenants, masters, and passed 
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be so rerulated as not to interfere with the rerular 
promotion of officers more exclusively devoted to 
sea-roinge duties. Many officers of excellent 
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that those who are 


lon 


y assigned to the duties 
ashore become disqualified for duty afloat, and 
that constant sea-duty allows neither the time 
nor the opportunity for pr ‘oficiency in the other 
branches. A bill ¢ ould be drawn to reach the ob- 
ject desired. 

Attention is respectfully invited to the report 
of General Henderson, the commandant of the 
Marine Corps. His long and useful connection 
with the corps, and his ardent devotion to it, en- 
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Report of the Postmaster General. 


writes that he has a fair prospect of a good sup- | reduced 1,335,656 miles, or nearly 30 per cent., 


ply for this season. The terms of the reception 

of the American article are made as favorable as 

vossible, and the price paid is that which the best 

Sadie commands. 

The estimates for the support of the Navy and 
Marine Corps, for the year ending June 30, 
1857, and for all objects coming under the con- 
trol of this Department, are, in the aggregrate, 
(being very nearly three millions less than the 
aggrega'e estimate for the present 
fiscal VERT)... ccccceccceccccevecesccescccQplagmee oun OF 


From which deduct special objects, including 


transportation of the mail in steamships... 4,530,974 06 


Leaves for support of the Navy and Marine ) 8.993.531 31 


The estimate for the present fiseal year for the support of 


the Navy and Marine Corps was......... $8,917,297 31 


The total amount drawn from the Treasury during the fiscal 
year ending June 30, 1855, as exhibited by the statement 
of appropriations for the naval service, prepared by the 
Second Comptroller of the Treasury, was $14,518,833 16 

From which deduct repayinents and sums 
carried to the surplus fund..........06.-. 1,207,306 45 


Gives, as the total expenditure for all objects 


under the control of the Navy Depart- 

cedex dnsted taken nneaeun bees cinnnss 13,311,526 71 
But of this amount there was expended for 

special objects under the control of the 

Navy Departinent......0..eeeeee ce reeees 5,295,537 67 


Leaving, as the legitimate expenditures for 
the supportof the Navy and Marine Corps 
for the tiseal year ending June 30, 1855... 
I should do injustice to my own feelings were I 

to permit this oceasion to pass without bearing 

testimony to the fidelity, diligence, and business 
habits of the clerks attached to the Navy De- 
partment. 

{ have the honor to be, very respectfully, your 
obedient servant, J. C. DOBBIN. 


To the Presipent or THE Unitrep Srares. 


REPORT OF POSTMASTER GENERAL. 





Post Orrice DEPARTMENT, 
December 3, 1855 
Sr: The number of post offices established in 


8.015.989 04 


the United States during the year ending 30th | 
June, 1855, was 1,663, and the number discon- | 


tinued 801, showing a net increase of 862. 
sites and names of 373 have been changed. The | 


whole number of offices on the 30th of June was 
24,410, and on the 30th of November 24,770, of 


which 258 are of the class the postmasters of 


which are appointed by the President. The num- | 


ber of postmasters appointed during the regular 
fiscal year was 7,103, as follows: To fill vacan- 


The ] 


cies by resignation, 4,056; by removals, 879; by || 


deaths, 289; by change of names and sites, 216; 


and by establishment of new offices, 1,663. 

On the 30th June last there were in operation 
7,033 mail routes. 
was 5,703. The length of these routes is esti- 
mated at 227,908 miles. 

The total annual transportation of mails was 
67,401,166 miles, costing $5,345,238, and divided 
as follows, viz: 

24,879,752 miles by modes not specified, at 

$1,430 ,665—5} cents a mile. 


18,859,118 miles by cogch, at $1,215,979 — | 


about 6} cents a mile. 
19,202,469 miles by railroad, at $2,073,089 — 
about 103 cents a mile 
miles by steamboat, at $625,505 — 
about 14 cents a mile. 

Compared with the service of 30th June, 1854, 
As actually in operation, there is an increase of 
3,397,025 miles of transportation, or about 54 per 
cent., and of $675,221 50 cost, or about 14 2-5 
per cent, 

‘The increase of railroad service is 3,483,132 
miles, at a cost of $286,636, being 22 15-100 per 
cent, in transportation, and 15] in cost. 

‘The increased transportation, by modes not 
specified, is 3,575,177 miles, or about 16 78-100 
per cent., costing $336,475 50, or 303 per cent. 

The transportation by coaches is less by 2,325,- 
628 miles, or about 12§ per cent., ata diminished 
cost of $84,257, or 6 92-100 per cent. 

Steamboat service, during the past year, was 


4,459,827 


The number of contractors | 





| to the service, but simply from charging to Utah | 


and the cost increased $136,367, of 274 per cent. 

This great change resulted mainly trom the 
reletting of contracts last year in the States of 
Michigan, Indiana, Hlinois, Wisconsin, lowa, 
Missouri, Kentucky, Tennessee, Alabama, Mis- 
sissippi, Arkansas, Louisiana, Texas, California, 
and the several Territories. 

A comparison of the steamboat service under 
the contracts which expired 30th June, 1854, 
with that on the 30th of June, 1855, under the 
new contracts, commencing Ist July, 1854, shows 
a reduction of 1,547,560 miles, or about 56 per 
cent. in the annual transportation, and an addi- 
tion of $90,120, or about 23 per cent. to the cost. 
In the other sections of the Union the steamboat 
transportation has been increased 211,904 miles, 
at an increased cost of $46,247. 

The amount of service, in the foregoing gen- 
eral statements, chargeable to California, are 
692,016 miles, costing $127,515, apportioned as 
follows: 

Steamboat transportation, 175,656 miles, at 
$52,000, or 29 cents 6 mills per mile. 

Coach transportation, 376,376 miles, at $49,915, 
or 13} cents per mile. 

Modes not specified, 139,984 miles, at $25,600, 
or 18 cents per mile. 

On two steamboat routes, which cost 421,000 
prior to Ist July, 1854, the pay for the same 
amount of service is now $50,000, being an in- 
crease of $29,000, as anticipated in my last 
year’s report. 

There has been a remarkable addition to the 
coach transportation, namely: 116 per cent.,— 
and yet the whole cost is only 45 per cent. more 
than last year. There was 84 po- cent. more 
service of the inferior grades, at 119 per cent. 
higher cost, on the 30th of June, 1854, than 30th 
of June, 1855. The apparent difference is much 
creater, but this arises from transferring the Salt 
Lake and San Diego route to the account of ser- 
vice in Utah for the past year, it having been 
charged the previous year to California. 

The total increase of all grades of service in 
California during the year ending 30th June last 
is 100,386 miles, or about 17 per cent. of trans- 
portation. The total saving is $15,418, or 12 per 
cent. 

In Oregon the service is as follows, viz: | 

Steamboat, 29,952 miles, at $8,100. 

Modes not specified, 75,512 miles, at $16,767. 

Coach, 12,480 miles, at $3,650. 

The steamboat service has been decreased about 
26 per cent. during the year. The cost for the 
vear ending 30th June, 1854, was 109 per cent. 
bet than for the past year, ending 30th June, 
1855. 

In Nebraska and Kansas 22 routes have been 
put in operation, on which the annual transpor- | 
tation is estimated at 75,364 miles, at a cost of 
$4,312, or 5 cents 7 mills per mile. 

In New Mexico the transportation is unchanged, | 
but the cost increased $6,050 by special act of | 
Congress. , 

In Utah there is an increase of 25,960 miles of 
transportation, costing $12,203 additional, as com- | 
vared with the service on 30th June, 1854. This, | 
heuweair does not result from any actual addition | 


the route from Salt Lake to San Diego, which, | 
prior to July 1, 1854, was charged to California. 

The following table shows the extension of 
railroad service: 


| "Miles | 








Lae oe err, 
SraTes. — Of) of annual oe 
“| transpor’n 7 
New England.......++-| 197 200,903 | $15,014 
New York......-seesee| 8&8 81,500 4,862 | 


New Jersey, Pennsylva- 
nia, Delaware, Mary- 
land, and Ohio........! 

Virginia, North Carolina, 
South Carolina, Geor-| 


854,379 | 59,517 








1,018 | 
| 








gia, and Florida......| 7 465,780 35,999 
Michigan, Indiana, Ili-| 
nois, and Wisconsin. ..| 1,875 1,747,728 | 145,746 
Kentucky, Tennessee,| 
Alabama, Mississippi,| 
and Louisiana....... 149 132,842 25,498 
Total increase......| 3,674 | 3,489,192 | $286,636 
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The lettings of new contracts for the year, 
commencing Ist July last, embraced the States 
of Virginia, North Carolina, South Carolina, 
Georgia, and Florida. 

A comparison of the new service, as in oper- 
ation 30th September, with that under the ex- 
pired contracts, 30th June last, shows that the 
annual transportation of mails has been in- 
creased 423,673 miles, at an increased cost of 
$117,077, divided among the several States as 
follows, viz: 











Increased miles 
* |[ncreased annual 





STATES. of annual trans- coat 
portation. ea 
WO is isc cases ined 128,009 $58,434 
North Carolina........ 119,180 27,771 
South Carolina........| - 10,400 
Georgia......ccccccce.| 295,236 18,417 
PUB iss cccecee ove va 9,212 2,055 


This comparison shows a decrease in the an- 
nual transportation in South Carolina, which 
results from the fact, that new contracts are not 
yet concluded for the steamboat routes between 
Charleston and Savannah, and Charleston and 
New York, and they are therefore not embraced 
in the statement of service as in operation 30th 
September last, although they are now, and will 
probably continue, in operation. Of the 423,67 

miles of additional service under the new con- 
tracts, 343,636 are performed by railroad. Of 
the additional cost of $117,077, $51,957 is for 


| railroad service. , 


The total annual transportation under the new 
coniracts, as adjusted for the quarter ending 30th 
September, is 10,847,379 miles, and the total an- 
nual cost, $996,843, divided as follows, viz: 

3,390,303 miles by railroad, at $485,188, or 14 

cents 3 mills per mile. 
799,746 miles by steamboat, at $106,874, or 
134 cents per mile. 

2,171,125 miles by coach, at $151,781, or 7 

cents per mile. 

4,486,205 miles inferior modes, at $253,000, or 

5 cents 6 mills per mile. 
There should also be added $6,164 for the cost 


of additional route agents, mail messengers, and 





local agents appointed since the Ist of July last, 
and $1,540 for the Charleston and New York and 
Charleston and Savannah routes, which are ex- 
pected to continue at the same rate as under the 
former contract. 

On the 30th June last there were in service 319 
route agents, at a compensation of $235,170 65; 
29 local agents, at $19,328; and 981 mail messen- 
gers, at $100,471 65—making a total of $354,970 30 
to be added to the other cost of transportation. 
This makes the total amount for the current year 
$5,824,989 30, which will probably be increased 
to $6,000,000 by new service on the Mississippi 


river and routes established by the last Congress. 


The costof foreign mail service paid for by this 
Department is not included in the foregoing state- 
ments, and amounts to $611,467. 

In my last annual report I gave reasons which, 
it appeared to me, clearly justified some delay in 
making a contract for conveying the mails by 
steamboat, between Cairo and New Orleans, under 
the act of Congress of 5th August, 1854. My 
expectation was, that more advantageous terms 
would be secured after the final completion of the 
Illinois Central railroad, and the opening of the 
Ohio and Mississippi road from the East to its 
point of intersection with the Illinois Central. 
Accordingly, negotiations were had with several 
parties, though without any favorable issue until 
the 3d of April last, when I concluded a contract 
with Mr. James F. Jo7, to convey mails on the 


| route from Cairo to New Orleans and back, daily, 


in suitable steamboats, agreeably to the adver- 
tisement of the 3lst of August, 1854, for the com- 
vensation of $180,000 per annum; he having visited 

ashington with full powers to negotiate and 
conclude such a contract on behalf of the Llinois 
Central Railroad Company, as stated to me in a 
letter from Z. N. A. Griswold, president thereof, 
dated the 23d of March last. On the 24th April, 
Mr. Joy informed the Department that arrange- 
ments had been made for a number of boats, 
probably to go into the line immediately. The 
contract was so ordered, and, considering the 
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wealth and influence of that corporation, and its 
direct interest in connecting the railroad with a 
regular line of boats to New Orleans, there was 
every reason to expect a prompt and faithful : r- 
formance of the stipulate ‘d service. Some delay 
was to be expected owing to the magnitude of the 
enterprise, but I did not permit myself to doubt 
that the service would commence as soon as prac- 
ticable. To my surprise, however, after waiting 
some time for a re port on the subje ct, I rece ived 
a letter, dated 16th July last, from the Vice Pres- 
ident of the Illinois Centre al Railroad Company, 
informing me of a failure to organize a line of 
boats, and submitting new propositions, which I 
could not consistently entertain. Ina letter dated 

17th September, he wrote again, inclosing a pro- 

a from another party at $350,000 per annum. 
| answered, on the 2d October, that 1 must require 
the railroad company to perform service on the 
terms agreed upon, and to commence in two 
weeks from that date, and that, in case of failure 
to do so, it would be my imperative duty to ad- 
vertise the route for a reletting, and to hold the 
company responsible for the difference, if any, 
between the sum contracted for by it, and that 
which I should have to pay under the advertise- 
ment. Under date of 6th October, the company 
replied to my letter of the 2d, but expressed no 
intention of commencing service; and, after wait- 
ing until the 20th October, I advertised the route, 
inviting proposals until 30th November, to be 
decided by 3d December, and service 
mence Ist January, 1856. 

In making this statement it is but proper I 
should add, that, in my opinion, the directors of 
the Illinois Central Railroad C ompany used every 
exertion in their power to comply with their en- 
gagements, but failed to do so, owing to the very 

Righ prices demanded of them by the owners of 
the boats. A congeness of the prices paid for 
steamboat service by the Department, in eve ry 
part of the U nion, shows that the highest price 
given per mile is $191 25, and this on an import- 
ant route, on which the contractors are subject to 
ane xtraordinary outlay in the payment of a toll 
at Grant’s Pass; butthat the average price is $60 60 
per mile. At the sum of $180,000, the price 
agreed to be given to the Illinois Central Railroad 
Company, the rate per mile would be $169 96; 
but if $350,000, the price demanded from the rail- 
road company, were paid, the cost per mile would 
reach the very high rate of $350 50—a price which 
could not have been contemplated by Congress 
when the act of 1854 was passed. 

The mails across the Isthmus of Panama are 
conveyed by the Panama Railroad Company, but 
without any regular contract. 
been satisfactorily performed. For the year end- 
ing Ist December, 1851, at which time this service 
was transferred from the contractors under the 
New Granadian governmentto the Panama Rail- 
road Company, the entire weight of the mails 
transported over the isthmus was 298,728 pounds, 
at a cost, including the isthmus expenses of the 
route agents in charge, of about $51,000, being 
a fraction over seventeen cents a pound. The 
weight for the year ended 31st March, 1855, was 
607,674 pounds, which was paid for at the rate 
of 22 cents a pound, making the total cost of 
the transportation amount to $133,688 68. By 
the act of 3d March, 1851, the Postmaster Gen- 
eral was authorized ‘‘to enter into contracts or 
make suitable arrangements for transporting the 
mails between ¢ hagre »s and Panama with regu- 
larity and dispatch, provided the rate of com- 
pensation shall not exceed twenty-two cents a 
pound.’? Under this authority the Panama Rail- 
road Company has been paid the full maximum 
compensation of twenty-two cents a pound from 
1st of December, 1851, to Ist April, 1855, since 
which I have recognized their service, and 
ordered payment to be made at eighteen cents a 
pound. The railroad was comple ted in January, 
1855; thedocomotive for the first time passed over 
the entire route on the 28th, and the mail was for 
the first time carried through by steam on the 
29th of that month. The road being completed, 
and the company having made a consi erable 
deduction in their fre ight charges, the reduced 

rice for first-class freight in no instance exceed- 
ing fifteen cents a pound, I considered that eighteen 


to com- 


The service has | 
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— of the Postmaster Gene ral. 


for the mail. 


cents was a liberal compensation 
In fixing this-sum, I took nsideration the 
great cost of the road, the sacrifice both of hf 
and property in its construction, the magnitude 
of the enterprise, and its importance in a national 
point of view. The company have declined to 
acquiesce in this decision, and claim to receive 
the full maximum price of twenty-two cents until 
a permanent contract shall be made at a fixed 
annual sum. 

The new distribution schemes referred to in 
my last annual report have been completed, and 
sent to the several distributing post offices. This 
work involved a minute examination of all the 
mail arrangements of the country, with a view 
to a definite allotment for each distributing office, 
so as to insure the transmission of mails in all 
cases by the most direct and « xpeditious route, 
and at the same time to guard against the too 
frequent distributions which have heretofore pre- 
vailed. Each distributing office has now alpha- 
betical lists of all the counties in all the States, 
(except California,) with the proper distribution 
point annexed to each county. Thus, the 
masters have the plainest instruction as to the 
proper distribution of mail matter for every por- 
tion of each State. There are,in all, 1,645 coun- 
ties, formed into 757 different groups, to suit thie 
several distributing offices, and show the course 
of the mail from each office 


into « 


post- 


to every countv in 


the Union, and the whole number of points 
thus indicated for the fifty distributing offices is 
82,250. 


In my last annual report | recommended the 
adoption of a system of re 
greater security to valuable letters intrusted to 
the mails. By the third section of an act approve d 
March 3, 1855, Congress authorized the Post- 
master General to provide means by which any 
person desiring to posta valuable letter to be sent 
by mail might, at his option, have it registered 
upon payment of a fee of five cents in addition 
to the rate of postage chargeable thereon, it 
having been estimated that this additional pay- 
ment would cover the expenses incident to such 
registration. ‘To carry into effect the authority 
thus granted by Congress, it became necessary 
to prepare and ‘distribute among the several post 
otfices blanks for a new system of accounts, to 
show, in respect to registered letters, not only 
the receiving and sending ofeach mail,as formerly, 
but the receiving, sending, and delivery of ¢ ach 
particular letter. These blanks, with accompany - 
ing instructions, were prepared and distributed 
as early as possible after the passage of the act 
referred to, and were in the possession of each 
postmaster before the commencement of the fiscal 
year, (Ist July, 1855,) when it went into operation. 
To oe as much as possible against the mistakes 
and errors likely to arise from innovation upon 
the long established forms in which postmasters’ 
accounts had been kept, 1 preserved and adapted 
these forms to the new requirements of the law, 
and have thus endeavored, by the simplest means 

vossible, to secure uniformity and accuracy in the 
be eping ‘and rende ring of the accounts. “A just 
estimate of the value and ultimate success of the 
plan of registration adopted cannot be formed 
from the short experience had of it. Its opera- 
tion brings to the immediate knowledge of the 
Department not only every failure, but every 
delay in the transportation and delivery of regis- 
tered letters; and in carefully observing its oper- 
ation, with a view to such modifications as may 
be required, I have in each day’s report found 
abundant proofs of its usefulness, and also of 
the necessity of perfecting it by such means as 
experience may suggest. 
y arrangements with Prussia and Bremen, 
registry system has been extended to letters 


gistzation for giving 


the 


| conveyed between the United States and Ger- 


many. (See articles of agreement annexed.) 

The expenditures of the Department for the 
last fiseal year are re ported by the Auditor to 
have amounted to $9,968,342 29, under the fol- 
lowing heads—to wit: 


Compensation to postmasters......... 64. + + $2,135,335 22 | 
Ship, steamboat, and way letters............ 18,766 2x 
Transportation of the mails............. ° 6,076,334 60 
Wrapping Paper ..ce .ccccce coccves Sues cance 45,467 50 
Office furniture for post offices.............. 5,250 10 

| Advertising. coc ccccccccescccccecs cecscccses 75,457 32 


from postages, 
and stamped envelopes 


which accrued within the 
ance ag 
our postal accounts with Great Britain, Prussia 
and Bremen, must be deducted. 

The amount of balances due 


From the 


[f, then, the 


The gross revenue 


Difference in favor of 1855 
Being an increase of 7 3 
The expenditures of the 


added the 
debts,’’ 
account, 
to $649 99, then the 
will be 


expe nditures of 1855 would, owing to cause 


sufficient at a few offices to defray the 
of their administration, and an aathority 


| asked 


| to postmasters’ 


27 
Senate & Ho. or Reps. 
x 

ini - Resin cn ci ccsecciccosncancestesescesss 9 ) 26 
PE Nenede ha 640806 v ) 
Via ocks, Keys, and stamp ; seat 16.14 j 
Mail depredations and special agents ectec 4.453 2 
Clerks tor off C@s.... 0.02000. W617 40 
COEUR HOG wa 6 nce oa 6WbC en os cd ec Seener » OU 
Postage stamps ...... ceccceccccccees avaees 1.903 O4 
Stamped envelopes, .....0 .ceceecceee covves 1 Ml 
Payment to letter-carriers.........6. . eee L43,312 G3 
Repayment for dead letters. ......-..eee eens 6 2 
Postage stamps of old issue re dee emed.....s. Is 70 
Purchase of patent padlock .... 6... seen ees O00 OO 
Miscellaneous payments es eeeccese ite i ’ 
Payment of balances due Great Britain ‘ B2.859 71 
Payment of balances due Bremen..........- 3,465 40 
#9968342 29 


The cross revenue of the Denartment derived 


inland and foreien.) from stamps 


sold, eeila 


il year to 


and from mis 
neous sourees, amounted in the last fise 


$6,642,136 13, to wit: 

PeORh TT DONNIE vo can ncnccces cénaes capene 23.40 M49 67 
Stamps and stamped envelopes sold 131 ; 
New: papers and pamplilet O38,¢ ! 
Fines cere teres eeees ) 
Emoluments returned........++- 7 > RQ 
RsGEey GNTNNTN, naw es ccecte ccsusans er ' 
Dead lJetters...... . ivewsdtaeks 1.076 01 
Extra compensation overcharged..... QI By 
Miscellaneous receipts........eeeeees 7.483 34 
$0,612,155 13 

Add the annual appropriations made in com 

pensation of mail vice to the Gov n 

ment by the acts of the 3d March, i[o47, 
and Di March, 1Gdl..ccccccccccccesecese 700,000 00 


To state precisely the amount of gross revenue 


al ye ir, hue bal 
result 


last fise 


ainst the United States, ine from 


to England on the fiveal year 
1855 was about 


ge ebves<ceemee coacee HO, AO 
The balances due to Bremen for the year.... 6.130 37 
76,653 23 


foregoing deduct the balances due 


the United States by Prussia for the year.. 69,694 Ll 


6.959 12 


above balance of 86,959 19 lx 
rate of &7,342,136 13, the 
Department for the 
will be 


d duct 
actual gross revenue 
fiseal year ending 30th June, 
Mi AhS177 Ul 


1 from 
the aggres 
of the 
1855, Coeeee «8 ee BO eesees sens 
of 1854, after deducting for 


eign balances, amounted to 


6,816,657 91 


18,519 10 


»> per cent 


Department for the year 1855, as 

before stated, wWere......... . 89.98 ,J42 29 
The gross revenue, as reported by the Auc litor, 
including foreign postag and the annu ul 
appropriation of &700,000 for mail service 

rendered to Government, Wa@8.....+..66+.. 7,342,136 13 

Excess of expenditure in 1855.... 0.6. .000005 2,626,206 16 


If to the 


foregoing excess of expenditure be 
balance of accounts closed by * bad 
‘*compromised debts 
”? amounting by the 
entire 


"and * suspense 
Auditor's statement 
excess for the year 
$2,625,856 15. ; 

In my last annual report I stated that the 
s not 


within the control of the Department, greatly 
exceed those of the previous year, and I then 
brie fly adverted to some of those causes. Suab- 


seque ntly, other items of increase, to which I 
shall presently allude, were adde d by acts of Con- 

gress. The commissions allowed to postmasters 
under the act of 3d March, 1853, had proved in- 
expenses. 
was 
to make additional allowances in such 
special cases, which could not, in all, according 
to the estimate of the Auditor, have involved an 
increase of expense exceeding $45,000 a year; 
but with the authority to grant spe cial relief, the 
act of Congress, approved June 22, 1854, gave a 
veneral increase of commissions, the effect of 

which upon the: xpenditures for **-compensition 


’ and ** clerks for the post offices”’ 








eae 





ee 


_ 


sthiaaticadid vert WHEE Recs 





a uth 


a a ce 


san nares eT 





! 
; 


a. 


(pala ate 8 
A . 


A RCE 4 MI I 


347TH Cona....1lst Sess. 


in the past year, as compare -d with 1854, is shown 
by the following statement: 


! , 
Year ending 


June 30, 1655. 


Year ending 
June 30, 1854. 


Revenue from letters, 

stamps sold, foreign 

postages, new Apa 

pers and pamphiets, 

and from emolu 

ments paid over...., $6,111,687 16 
Expenditures for com 

pensation to post 

masters and clerks 


$6,472,698 03 


for Offices......00s $2,338,846 55, | #2,837,952 62, 
or 38 26-100 | or 43 84-100 
| per cent. per cent. 


The proportion of the revenue from postages 
expended for ‘compensation to postmasters”’ 
and ‘* clerks for offices’? in 1854, was 38 26-100 
per cent. Allowing the same rate upon the 
revenue of 1855, the expenditure for those objects 
would be $2,476,454 26, instead of $2,837,952 62: 
and, after deducting the sum of $45,000, es stimated 
tor the relief of special cases, there is still an in- 
crease of expenditure over 1854 of $316,498 36, 
resulting from the operation of the act of June 
22, 1854. 

The expenditures for transportation have very 
much inereased during the last year, and a prin- 
cipal cause of this increase is owing to the ve ry 
great extension of railroad service. In the past 
year there has been 3,674 miles of new railroad 
added to the mail service in varieus parts of the 
country, atarate of annual cost, as it stood on 
the 30th June last, of $286,636. Some of these 
routes are very important, and traverse sections 


of country in which the cost of old service taken 4. 


up was very inconsiderable. 

In connection with this branch of the subject it 
may be well to state, that while the increase of 
revenue in 1854 over that of the year preceding 
was 18 85-100 per cent., the increase of the year 
ending June 30, 1855, over — of the year end- 
ing June 30, 1854, was but 7 3-5 per cent., caused, 
no doubt, in some degree, by the commercial 
inactivity of the last year. These three causes 
have contributed vi ry much to increase the defi- 
ciency of the past year. 

Every annual statement of the expenditures of 
a de spartn having such a vast number of ac- 
counts as the General Post Office, must necessa- 
rily embrace many which should have been settled 
and paid in previous years; but, taking one year 
with another, the amount of such items has been 
so nearly equal, that particular reference has rarely 
been made to them. In the past year, however, 
so many payments have been made by authority 
of special acts of Congress, that a statement of 
them is deemed proper. 

The account of transportation is charged with 
the following sums, to wit: 
For additional mail pay granted by the act of March 3 


1855, to W. M. F. Magraw, Jacob Hall, and George H. 


Giddings, contractors on routes No. 8911, No. 8912, and | 
No. 12900, respectively, for one year from the 18th day | 
of August, 1854—im alle... cee. cece ee ee ee ooo  PAGIQ0 00 | 
Less the portion from Ist July to 18th August, 
1855, which is chargeable on the year 1856.... 6,483 04 

$42,586 96 

Paid U. P. Monroe for mail service between Sac- 

ramento and Shasta, California, in 185) and 
1852, per act 3d March, 1855, 8th section..... 5,541 66 | 
‘aid the Michigan Central Ratiroad, per act 3d | 
March, 1855, for services performed in 1849... 5,177 60 
Waid Graham & Finnal, per act isi December, 
1854, for compensation for service in 1547..... 





3,000 00 





Paid out of Post Office revenue.........00+ ++. 855.606 22 || 


Pursuant to the act for the relief of Daniel 
Searle & Co., approv ed March 2, 1855, there was 
drawn from the ‘Treasury and paid to them, for 
services rendered under a contract made in 1835, 
the sum of $4,695 66, which is also charged to 
transportation in 1855. 

The expenditures for mail depredations and 
spec ial agents were increased, in 1855, by the sum 
- $3,175, paid under the act of July 7 7, 1854, to 

_M. Goegin, late special agent in C alifornia, for 
services and expenses prior to April 7, 1853, and 
vy the further sum of $6,800, being the difference 
between $1,600 and $5,000 per annum allowed 
the present agent in California by the act of 31st | 





Report of the Postmaster General. 


98 APPENDIX TO THE ee GLOBE. 


pone 3; 


SENATE & Ho. « OF Reps. 


May, 18: 54, from Ist July, 1853, to June 
in all, 89.975. 

It Will be seen that the payments for balances 
due on our postal accounts with foreign countries 
were greater in 1855 than in the previous year. 
The following statement will explain: 

The whole amount of balances paid to Great 
Britain and Bremen in 1855, was $316,325 11. 

In this sum is included the following amount 
of balances, which had accrued to Great Britain 
and Bremen respectively, prior to Ist July, 1854, 
to wit: 


Balances in favor of Great Britain for the 2d, ¢ 


30, 1855— 


id, and 4th 


quarters of 1853, and the Ist and 2d quarters of 1854, paid 

NS Rake aeMbad eO)ees een ne se eens ‘$2: 30,259 07 
Balances in favor ot * Bremen to June 30, 1854, 

paid m1855........ eevee coves eecccce oaseseee 13,465 40 








$243,724 47 

Such is the condition of the revenue of the 
Department for the year 1855, which goes further 
to show that the rates fixed by the act of 3d 
March, 1851, will not enable the Department to 
sustain itself fromits own revenues. This must 
be the case for some years, and large annual ap- 
proj riations must continue to be drawn from the 
Treasury. 

7 Although this, in my opinion, is deeply to be | 
regretted, it has been, and shall continue to be, 
my effort to confine its expenditures, as nearly as 
practicable, within itsincome. In no department 
of the Government is greater care required in the 
expenditure of money; and if once the doctrine 
be established that it 1s a charge upon the Treas- 
ury, less care and vigilance will be exercised, 

moneys will be uselessly expended in supplying 
imaginary wants, and abuses of eve ry description 


will be generated. -— 


When re garding the deficiency in the Post Of- 
fice revenue, there are two matters which stand 
prominently out and demand our consideration; 
and the first is the franking privilege. When the 
subject of the reduction of postage was before the 
British Parliament, it was discovered that, out of 
the number of 62,000,000 or 64,000,000 of letters 
which passed annually through the General Post 
Office of that country, 7,000,000, or about a ninth 
part of the whole, were franked—and this under 
a franking privilege which limited members of 
Parliament to ten letters or packets to be sent, 
and fifteen to be received, each day. When the 
act of Parliament of 1840 was passed, reducing 
the rates of postage to the uniform rate of one 
penny, one of its provisions abolished the frank- 
ing privilege, petitions to Parliament and parlia- 
mentary documents only being allowed to go free. 
The high rates of postage in that country pre- 
vious to the passage of the act of 1840, caused the 
franking privilege to be very much abused, and 
no vigilance could guard against its being most 
extensively used, as a ve shicle for private corre- 
spondence. It is, I think, to be deeply regretted 
that, on the passage of the act of 1851, similar 
provisions were not incorporated into that act. 
In a country so wide and extended as ours, it 
would be almost impossible to ascertain with any 
degree of certainty how many millions of let- 
ters passed through our mails, or what number 
were franked. 
ington city post office during the month of Jan- 
uary, 1854, it was found there were franked iby 
members of Congress, during that month, 77,727 
letters and public documents, which weighed 
693,508 pounds. The weight of letters and doc- 
uments franked at the Departments amounted to 
7,065 pounds. During the same month the weight 
of newspapers sent free from this office amounted 
to 111,002 pounds. The amount for this month 
can be safely taken as showing less than a fair 
average estimate forthe whole year; but the post- 
age, if collected at the prepaid rates on that 


In an account kept at the Wash- | 


first Monday of Decadshier Ww has ‘the Congress to 
which he has been elected shall assemble. The 
Senators and Members whose terms have expired 
continue to exercise this privilege until the next 
Congress assembles; so that, betwéen March and 
December of the pre sent year, four hundred and 
nine Senators and Members and delegates were 
using the franking privilege in every part of the 
country. If the lette rs and dovzuments thus 
franked were limited to the public s service, the 
evil would not be as great as it now is; but, low 
as are the present rates of postage, the frank 
covers private corr espondence of eve ry descrip- 
tion, and abstracts largely from the Treasury. 
The Department not only carries all this matter 

free of charge, but likewise pays to every posi- 
master whose yearly commissions do not amount. 


to the sum of §2.000, one cent for the delivery of 


each letter. Though the free matter passing 
through the mails 1s very large at the present 
time, the amount of it is yearly increasing. The 
we ight and number of public documents add very 
much to the cost of transportation, and, when 
not conveyed by railroad, retard the mail. The 
directors of the various railroad companies, when 
required to reduce their charges, point to the mail 
matter conveye ‘d by them, amounting in some in- 
stances to tons, asedh daha that they do not rece ive 
as much for it as for ordinary frie eht. Although 
this assumption is, in my opinion, most un- 
founded, it affords a pretext to some of them for 
demanding the present enormous rates. In ad- 
dition to this, the quantity of free, joined to the 
printed matter, to which I shall presently allude, 
obliges the Department to contract for a higher 
grade of service than the ordinary mails would 
require, and two and four-horse coach service 
have to be substituted for horseback, at greatly 


increased rates, and has, in effect, rendered in-” 


operative the ¢ siphte enth section of the act of 3d 
of March, 1845, which was intended to reduce 
the cost of transportation by requiring the Post- 
master General to select such modes as might be 
necessary to provide for the due cele rity, cer- 
tainty, and security of such transportation, with- 
out reference to any other consideration. 

The second subject to which I shall ask your 
attention when considering the deficiency in the 
Post Office relates to the rates on printed’ matter. 
In my last annual report, I deemed it my duty to 
recommend that the act of 30th August, 1852, be 
modified by repealing the clause therein which 
provides that ‘* when the postage on any news- 
paper or periodical is ‘paid quarterly or yearly in 
advance, one half only of the regular rates shall 
be charged. > The effect of this will be to secure 
from this class of printed matter the full, regular 
rates established by that law. For instance: on 
a single newspaper or periodical not weighing 
over one ounce and a half, when circulated in the 
State where published, the postage will be half a 
cent; and when not over three ounces in weight, 
—< to any part of the United States, one cent 

‘ach; whereas, under the operation of the pres- 
e a law, on all publications for which postage is 


| paid quarterly or yearly in advance, one half 


| lished are allowed to pass free. 


these rates only is realized—namely, one quarter 

cent each in the one case and one half cent in the 
other. It will not affect any other class of mat- 
ter, nor the provision by which newspapers to 
subscribers residing in the county where pub- 
Acknowledging 
fully the importance attached to the general dif- 
fusion of intelligence through the medium of the 
periodical press, I cannot avoid the conviction, in 
view of the great and i increasing bulk, and of the 
expense attending the transmission and distribu- 


| tion of the periodical and newspaper mails, that 


amount of mail matter, would be $1,468,886. The || 


letters and documents franked by members of 
Congress when absent from the seat of Govern- 
ment have not been estimated, but the number 
must be very considerable. Two hundred and 
ninety-six Senators and members and seven del- | 
egates enjoy this privilege, and, by the construc- | 
tion given to the various acts on this subject, the 
franking privilege of a Member and Senator elect | 


commences from the 4th of March previous to the | 


| 
| 


the present deduction of fifty per cent. for ad- 
vance payment is wholly without justification. 
However enterprising and worthy, no particular 
| class in the vanes departments of industry can 
reasonably claim the enactment or continuance 
of laws giving them special privileges over others. 
All are desirous, if sousible, ‘oF of retaining our 
three-cent postage rate for letters, or at least that 
it shoyd not be increased; and the burden and 
expense of the postal service should not be borne 
or mainly sustained from the postage ondetters. 

With a view to favor the working of the law 
requiring prepayment on letters, and to guard 


; 
i 
i 
: 
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against loss of - postage, I also recommend that 
the act of the 30th August, 1852, be further 
‘amended by making prepayment by postage 
stamps compulsory on books, pamphlets, circu- 
lars, and all other kinds of transient matter atthe 
repaid rates for such matter established by the 
oor mentioned law. On much of this kind of 
matter sent in the mails no postage at all is col- 
lected. The greatest abuse in this respect per- 
tains to lottery and patent-medicine circulars and 
pamphlets with which the mails in every part 
of the country are burdened. In some instances 
from thirty to forty bags of this matter have been 
received in one day for distribution at a single 
office. I have endeavored, as far asin my power, 
to correct this evil by requiring of postmasters 
the rigid enforcement of the law, both in respect 
to the prohibition against their receiving such 
matter free, and to the fact that each distinct cir- 
cular, when there was more than one upon asheet, 
should be charged with postage accordingly. 
The expenditures of the Department for the 
year 1856, including payments for foreign post- 
ages, will probably amount to $10,199,024, to 
wit: 
For transportation, including foreign mails, route and local 
agents, and mail MESSENGETS...... cece wees - $6,601,688 
For compensation to postmasters, ship, steam- 
boat, and way letters, wrapping- paper, office 
furniture, advertising, mail bags, blanks, mail 
locks, keys, and stamps, mail depredations and 
special agents, postage stamps and stamped 
envelopes, letter-carriers, and miscellaneous 
pay PRIOR wc cccc wecees cote See seteereseresses 
For payment of balances to the London and 
Bremen offices to 30th June, 1855.. 


3,581,500 


15,835 


$10,199,024 


The means available for the er of the year 
1856 are estimated at $9,010,873; to wit: 


Balance to the credit of the revenue account on the < 
* June last, as stated by the Auditor.......... 
From this balance sh ould be deducte “d for bad 
and doubtful debts, the accumulation of a long 
series of years, and for suspended credits, not 


30th 


S$. 327, 704 














JESS than. .ccccccce cccccccsccccccccescccs oe 200,000 
Probably available ..... esse ceseees 327,764 
Estimated revenue from postage 8 and n mise cella- 

NCOUS FECEIPtS. 200 cccecccccsccceccccersccves 7,076,922 
The annual appropriation made by the eighth 

section of the actof March 3, 1851, in further 

payment of mail services to the Government, 500.000 
The appropriation made by the act of March 3, 

1855, to supply deficiencies in 1856.......... 1,106,187 

Total of means for 1856..... er cnmemes $9,010,873 
Leaving a deficiency to be prov ided by act of 
Congress of.. 60006 coveccceccccescoss QL ISS ISI 


$10,199,024 





The service on the several United Sti ates mail 
steamship lines during the past year has generally 
been performed with re gularity and in an accept- 
able manner. The steamers of the Collins line 
have made their trips with great regularity, ex- 
cepting the half-trip lost by ‘the wreck of the 
Arctic, in September, 1854. A new steamer, to 
take the place of the Arctic, is now in course of 
construction, and it is understood will soon be 
placed upon the line. On the Bremen and Havre 
the full number of trips has been performed. 
On the line from New York to Aspinwall there 
has been no irregularity; but between New Or- 
leans and Aspinwall there have been several fail- 
ures, principally owing, as the contractors allege 
to the prevalence of the yellow fever at Havana 
and New Orleans. Between San Francisco and 
Panama, the mails have been conveyed with great 


regularity and dispatch, and, with one or two | 


exc apes the connec tions have been rong 2 main- | 


tained at San Francisco with the route to Astoria. 
The trips on the Charleston and Havana line have 
been performed according to contract; but, as yet, 

on the New Orleans and Vera Cruz route semi- 
monthly service only has been rendered. 

I have adopted the plan pursued in my last 
annual report of presenting, in the form of an 
appendix, the principal operations and results of 
the foreign mail service during the year, as shown 
in the tabular statements prepared Dy the Auditor, 
which accompany this report. These results are 
stated in the appendix marked A, and compare, 
as a whole, very favorably with ‘the operations 
of the preceding year, to some of the more promi- 
nent of which | invite your attention. 


| 
} 
| 


| during the year, was $54,681 11. 
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Report of the Postmaster General. 


The aggregate amount of postages—sea, 
and foreign—on the 
year by the Uniti 


inland, 
mails conveyed during the 
d States lines of ocean steam- 
ers exceeds the pre vear in the 
$181,060 17. ‘This iner ase is chiefly 
to the mails conveyed by the Collins 
and was caused by the 1 
in November, 1854, of t 
of the Cunard line, running between New York 
and Liverpool, in of which the 
amount of mails conveyed between thone 
by the steamers of the Collins line was largely 
increased, Asit is understood to be the purpose 
of the British Government to place their steamers 
again upon the line in the 
next, when they will resume their regular trips 
from New York on evs ry alternate Wednesday, 
the temporary increase of revenue from the Col- 
lins line, caused by their withdrawal, will, of 
The inere ase of postag: s,ascom- 
pared*with the previous yet 
by the Collins line, was $196,776 67; by the New 
York and Havre line, $1,550 46: and by the New 
Orleans and Vera Cruz line, $971 84; while the 
decrease by the New York and Bremen line was 
$7,383 94; by the New York and California lines, 
$7,529 05; and by the Charleston and Havana 
line, $3,325 81. 

lt a fact worthy of notice, that the 
spondence exchanged with Great Britain during r 
the year, under our postal arrangement with that 
country, was consid rab ly less in amount than 
inthe year precedi the decrease of the amount 
of postages being $50,050 8&6. 


vious sum of 
confined 
teamers, 
temporary withdrawal, 
he British maul packets 
consequence 


pe rts 


mont : of January 


course, cease 


ir, on mails conveyed 


is corre- 


ye 
ne; 


‘The gross amount of postages on letters con- 


veyed between the United States and Prussia, in 


closed mails, under our postal treaty with “that 
country, was $299,578 46, being an increase of 
$81,915 28 over the sum realized during the pre- 
vious year on that class of correspondence. 
During the last fiscal year a net revenue of 
$5,851 48 has been derived by this Department 


he.cnsees . } PD. ; 
on the correspondence exchanged with Bremen, 


after di ducting commissions ps ud to post isters, 


and also the United States inland postages on 
those mails, which shows an improvement in 
that branch of the foreign mail service over the 
operations of the previous year, when the ac- 


counts exhibited a net deficit to the United States 
Post Office of $1,501 84. It should be observe d, 
however, that the sums paid by the Government 
for ocean transportation under the existing con- 
tracts with the different steamship lines are not 
embraced in the revenue calculations prepared by 
the Auditor for this Department, the results of 
which are stated in the appendix. If the actual 
cost of transportation was also included in these 
calculations, the result would show a heavy loss 
to the posta! revenues of the United States from 
the foreign mail service. The extent of the 
is readily ascertained by comparing the receipts 
from postages with the contract pay of the differ- 
ent steamship lines. 

The annual compensation of the Collins line is 
$858,000. The amount paid to that line for mail 
transportation during the year, the omission of 
a half- -trip having been caused by the loss of 
the Arctic, was $841,500; while the total United 
States postages, both sea and inland, on the let- 
ter and newspaper mails transported by the line 
j Deducting the 
inland postage on letter mails, which cannot be 
claimed as belonging to the sea service, and the 
revenue from ocean postages only was $371,326 62, 
showing an excess of expense by this line of 
$470,173 38. 

The contract pay of the Bremen line is $200,000 
per annum fwhile the total United States postages 
on mailsconveyed during the year was $117,321 70. 


loss 


| Deduct the inland postage on mails conveyed by 


this line, and the revenue derived from sea post- 
ages only was $76,037 92. 

The contract pay of the Havre line is $150,000 
perannum. The total postages on mails con- 
veyed during the year was $39,011 12, and the 
| sea postages, after de ducting the United States 
| inland, was $72,789 91. 

The total postages, inland included, on mails 


| conveyed during the year by the New York and 


California steamship lines, was $316,477 14; and 
the cost of transportation, including the Isthmus 
service, Was $779,635 56. 


29 
Senate & Ho. or Reps. 

‘The total postages on mails conveyed by the 
Charleston and Havana line, during the ve 
was $6,830 72, and the cost of transportati 
$58,332. 

‘The total postare on mails conveyed by the 
New Orleans and Vera Cruz line was $5,647 83 
and the amount paid for transportation, $34,003 12 

Other valuable statistical information, showin 
the practical operation of the foreiyn mail serv 
is contained in the appendix, a careful examina 
tion of which is recommended. 


In my last annual report | referre d to the la 


amounts annually drawn from the Treasury | 
the Collins line of steamers, and recommended 
a the 7 months’ notice re quire d by the act of 
Jul Vv at: + hould be eiven. It is not nee 
sary that 1 aoae again refer to the important 
fact that the Collins of steamers is receivil 
from the Government S858.000 for twenty-s! 
trips, while the ritish Government paid h 
Cunard line $866,700 for fifty-two tri) nor to 
the injurious effects which the establishment of 
this monopoly must have upon the commercial 
interests of the country. Their original contract 
entered into by them after full consideration, 
bound them to build five steamships, to m 
tain and subsist four passed midshipmen and a 
matl-agent, and for the mail service they wer 
receive the sum of $19,250 a trip. Congress | 
relieved them from that part of their arreenv 
which ol yhrare d them to maintain and subs) 

four midshipmen; the Post Office Department has 
not takefi advantage of that part of the contract 
which empowers it to send out a mail-agent, and 
which obliges the company to accommodate and 
subsist him; and the company, instead of bu 
ing five ste amships, as stipulated in their cont: b 
have built but four. With the knowledee 1 
the company had built but four steamshi hat 
they had been relieved from two onerous cond 
tions of their contract—one by Congres . and 
the other DY the action of the Post Off] Dey 
ment—in a spirit of munificence and Il 

on the 2Iist of July, 1852, the amount of 
pensation was increased to $33,000 atrip. “T 
porary embarrassment, caused by the compan 
entering into a new enterprise, mayv have been 
the cause of this action on the part of Cengres 
but these reasons can no longer ex Apart 
from the prices fixed in their own contract, t 
sum paid by the British Government ts, in m 
opinion, a full equivalent for this service, and 
is for this reason that I again refer to it; but, 
whatever unexpected outlays there were on the 


part of the company, Congress has certainly dealt 
with them ina truly liberal and 


renerous sp 
Since the passage of the act of July 21, 1852, 
computing from the Ist of January, 1852, t 
time when the additional allowance commenced, 
to the Ist of December, 1855, the company w)l 
have received $1,402,500 more than they would 
have been entitled to for the same amount of 
service under the original contraet; and if this 
period lengthened, and the notice not ¢iven 
until March, it will make the sum which they 
will receive amount to $1,650,000. Whatever, 
therefore, were the views of Congress in grant 
ing this increased compensation, I cannot but 
regard the continuance of it af mere gratuity, 


destroying all competition on a most 
sous , and, like all such appropriations 
by the most pernicious influences 

Some further corre sponde nee has taken place 
on the subje ct of the pe nding hd post al conventions’ 
with France and Belgium, but without any satis- 
factory result. 


mportant 


attended 


One of the obstacles to an arrangement with 
France consisting in the unwillingness of the 
French Government to adopt the half instead of 


the quarter-ounc e scale for letters passing between 


the two countries, in the month 6f May last I 
embraced a favorable opportunity to propose 
that, rather than the negotiation should fail, I 


would yield my objections to the quarter-ounce 
scale. To this proposition, made through the 
French Minister, then about to visit Frane , I 
have received no reply. It is earnestly hoped 
some arrangement mutually may 
soon be concluded, as there 1s great complaint in 
both countries of irregular and exorbitant post- 
age charges, arising in most instances, no doubt, 
|| from the inability of the writer, under existing 


satisfactory 
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arrangements, either to pay the entire postage 
through or leave it all unpaid, as might be done 
were the proposed treaty executed. At present, 
it matters not whether the letter is to go via Eng- 
land or direet between New York and Havre, a 
part of the postage has to be collected in this 
country and a part in France. ; 

In view of the establishment of a Belgian line 
of sieamships between New York and Antwerp, 
[ have intimated my readiness to conelude the 
pending convention with Belgium by fixing the 
rate of postage for letters between any part of the 
United States and any part of Belgium at fifteen 
cents, which rate shall combine five cents United 
States to two cents Belgium inland, and eightcents 
BeO postage. 

Not having received from the Mexican Gov- 
ernment the expected project ofa postal conven- 
tion, | have recently taken measures to lay before 
that Government such proposals on this subje ct, 
in the form of a treaty, as I trust may prove ac- 
ceptable. As in all international, as well as in 
domestic postal arrangements, simplicity of detail 
is of the Lions importance, | have proposed, as 
the basis of the convention, that there be but one 
rate of postage for letters between the two coun- 
tries, and that this rate be fixed at fifteen cents, 
combining five cents United States to three cents 
Mexican inland, and seven cents sea postage —the 
latter to inure to the country performing the sea 
or gull service, 

In the annual report of the Postmaster General 
of Great Britain, referring to the rema®s in my 
last annual report on the subject, he takes occa- 
sion to present the views and arguments of his 
Government on the principal points of difference 
between the two countries in regard to postal 
arrangements. Except in one or two particulars, 
it is not pereeived that any reply from this De- 
partment is demanded, either to his observations 
in his report, or in his letter of the Sih of April 
last, on the same subject, to our Minister, a large 
part of which consists of an extract from the 
report. With reference to the action of the British 
Government in withholding its assent to the ad- 
mission of the Americo-French correspondence, 
under the treaty, upon what the United States 
has, frem the first, regarded as fair and reasonable 
terms, my views have already been fully stated in 
my letter of 19th July, 1853, to the Secretary of 
State, and printed in Executive Document No. 73 
of the Senate, last session, which letter has also 
been communicated to the British Government. 
I reter to this part of the subject now only for the 
purpose of correcting a very erroneous impres- 
sion, Which could not fail to be conveyed by the 
manner in which the Postmasier General of Great 
Britain has stated the case in his report. He 
admits that the United States receive but twelve 
and a half cents an ounce transit postage on the 
British and Canada closed mails, and that Great 
Britain receives twenty-four cents an ounce— 
nearly double that sum—for the transit convey- 
ance of the United States and French correspond- 
ence passing through England. But, by a partial 
arrangement entered into between the Govern- 
ments of England and France, this correspond- 
ence, When transmitted on the Cunard steamers, 


goes in closed mails at a reduced sea (not transit) | 


puenes of ten cents the single one quarter ounce 
etter; hence he alleges that it is inconsistent, on 
our part, to complain that his Government thus 
enables French subjects to receive their American 
letters, by British packets, at a sea rate of ten 
cents, While we demand sz:teen cents from our 
own cilizens for the like service by United States 
packets, and, at the same time, to complain that 
the Briush charges are too high. 
the United States has the matter in its own hands, 
and may make the rates on both United States and 
Briush lines uniform by reducing the sea rate on 
its own lines: and that a uniform rate would not 
be secured by a reduction of the British transit 


charge to six - (or twelve and a half cents,) | 


as demanded by the United States, without such 
reduction of sea postage. The ingenuity of this 
mode of stating the case is frankly admitted, but 
not its fairness. It is a sufficient answer to say 
that the only controversy has been with reference 
to a reduction of the British transit postage; that 
the sea postage has not been a point in dispute; 
and that, were our reasonable demands for a re- 
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He adds, that | 


Organization of the House—Mr. Cox. 


ducion of the transit postage acceded to, the reduc- 


tion of the sea postage by the United States lines | 
would follow of course, since the United States | 


and French mails would then be treated as closed 
mails, and all letters between the two countries 
passing through England would be transmitted 
ata uniform rate of postage. True, the United 
States has it in its power, in two ways, to make 
the rate uniform by both United States and Brit- 
ish lines: first, by reducing the sea postage on one 
quarter ounce letters by its own lines; and sec- 
ondly, by raising the inland rate from five to eleven 
cents on all Americo-F'rench letters conveyed by 
British packets. The former I have not deemed 
it advisable to do until the British transit charge 
is reduced. The British Government has done 


it in their own ease, no doubt, for an equivalent, | 


and in order that their present high transit rate 
may not be reduecd. The other alternative, if 
the present state of things is to continue, it will, 
in my judgment, be very proper.to adopt, es- 
pecially as the United States inland rate would 
still be less than that of France on these letters; 
and it is important that an end be put to these 
unjust attempts to favor the Cunard to the pre- 
judice of the American steamship lines. 


In rezard to the question of postage on pam- 


phi {s and macazines betwee n the two countries, 
the case stands thus: Under the treaty, the rate 
on either side for works of this kind, not weigh- 
ing over two ounces, is two cents. When above 
two, and not over sixteen ounces, the charge on 
either side is increased to four cents an ounce, 
each country collecting and retaining its own 
postage; but no pamphlet weighing over eight, 
nor periodical over sixteen ounces, can be sent 
exeépt at letter rate. Books are likewise sub- 
iL ct to letter postage. In r spect to newspapers, 
pamphlets, and magazines, the postage in each 
country is the same, regardless of the packet, 
whether American or British, performing the sea 
service. For pamphicts and periodicals above 
the weight of two ounces, I proposed that the 
rate on either side be reduced to one cent an 
ounce: and suggested that there need be no limit 
in respect to weight. This proposition the British 
office declined, and in lieu thereof proposed the 
plan of a book post, to embrace books as well as 
pamphlets and magazines, at the following com- 


bined rates: 
For every packet containing a printed book, | 


magazine, review, or pamphlet, when not ex- 
ceeding half a pound in weight, 12 cents. 


When exceeding half a pound, and not ex- 


ceeding one pound, 24 cents. 

When exceeding one pound, and not exceed- 
ing two pounds, 48 cents. 
And so on, increasing twenty-four cents for every 
additional pound or fraction of a pound. The 
further proposed compulsory prepayment in full, 
and that, of the total amount of postage paid upon 
each packet, one third should be considered to 


represent the inland British rate, one third the | 
sea rate, and the remaining third the United States | 


inland rate, the sea rate to belong to the country 
effecting the marine conveyance. For various rea- 
sons I could not assent to this plan. First, I do 
not consider the*proposed an equitable division 
of the inland postage; second, far the greater part 
of the books likely to be transmitted in the mail, 
it is fair to presume, would be sent from Great 


Britain to this country in British packets, and || 


the rates proposed for them are, in some instances, 
much lower than the custom duties thereon; third, 
the combined rate for pamphlets and periodicals 
of the weight ef two ounces and under would be 
raised from the present rate of four cegts to twelve 
cents. Other less important objections might be 
mentioned; but the correspondence on this sub- 
ject having, on a call from the Senate at the last 


| session, been furnished and printed, (Executive 
| Document No. 67,) further remarks here in re- 
gard to it are deemed unnecessary. 


In the report to be duly presented to Congress 
will appear a detailed statement of failures and 
other irregularities which have occurred in the 
transportation of the mails during the year, and 


| the fines and deductions which have been imposed 
_ upon contractors. 


These fines and deductions 
will be found to amount to $124,530 68. During 
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to a rigorous performance of their contracts; but 
there are many irregularities in the mails for 
which neither the contractors nor any other 
agents Of the Department are blamable. For 
irregularities of thisenature, as well as for real 
delinquencies, the Department is constantly made 
the subject of reproach. Where there is good 
ground of complaint, this is expected; but it is 
apparent that there is a too ready disposition, 
on every occasion of actual or presumed slight 
derangement in the machinery of the mails, to 
reflect upon the Department, thereby, to a greater 
or less extent, impairing its efficiency. The 
postal establishment is one in which every citizer* 
is most deeply interested, and all should aid ir. 
rendering it as perfect as possible. Instead of 
denunciation, in the event of mistake, careless- 
ness, or neglect, as a general rule, certainly the 
wiser course would be to advise the Department 
of the wrong committed, and leave it to apply the 
remedy. 

I have the honor to be, very respectfully, your 


obedient servant, JAMES CAMPBELL. 
To the Presmwent. 


ORGANIZATION OF THE HOUSE. 


DEBATE IN THE HOUSE, 
December 20 and 21, 1855, 


The following Resolution, submitted by Mr. 
Situ, of Alabama, being under consideration: 

Resolved, (for the informal promotion of business,) That 
this House proceed to the election of two standing com- 
mittees—the Committee of Ways and Means and the Com- 
mittee on Foreign Affairs—upon the following plan: 

The Republican party (votes one hundred and five) shall 
nominate tour ; 

The Administration party (votes seventy-four) shall nom- 
inate three 5 


Tie National American party (votes forty) shall nominate 
two; 


That the said committees shall each elect its chairman 
by a majority vote ; 

Tiat the two chairmen, beginning with the chairman of 
the Committee of Ways and Means, shail preside, alter- 
nately, over the deliberations of the House until a Speaker 
shall be elected ; 

That the House devote one hour every day to the recep- 
tion and reierence of bills and petitions, and the usual 
legislative business ; and 

That said committees shall be dissolved upon the election 
of a Speaker, and their business shall pass into the hands 
of the committees appointed by the Speaker : 

Mr. COX said: It seemsto me, Mr. Clerk, that 
the resolution of the gentleman from Alabama 
[Mr. Smit] does notrelieve us from the difficulty 
in which we are placed. Itis one, which, in itself, 
would involve us in much difficulty, and if it 
should be adopted, it is probable we should meet 
with the same trouble in perfecting our organiza- 
tion, that we now meet with. I only desire, how- 
ever, in reference to the resolution to say, that 
such a temporary organization would be fruitless 
to effect any good purpose. It would relieve us 
of no embarrassment, and take from us none of 
the responsibility that now rests upon us. It is 


| better to proceed in the regular way to organize, 
_unless some new way should be 
| which we can more certainly elect a Speaker and 


iscovered, by 


effect an organization of the House. 

Ido not propose, now, to enter upon any dis- 
cussion of parties in this House. I do not feel 
that there is any necessity of such a discussion, 
so far as I am personally concerned. It is ver 
true that I speak here for one hundred thousand 
people, but I have spoken to that people, and 
they know my sentiments. They understand me. 
But I do intend, if I can, to dig deopse and wider, 
as much as possible, the gulf that separates, and 
in my judgment ought to separate, the American 


| party from the Abolitionists of the North. I 
|| want it to be an impassable barrier, [voices— 
| *fagreed!’’ “agreed! 


, 


]_ I want that gulf made so 
wide and deep, that it will be as utterly impossible 


_ for a man to pass from the Union American party 


of the country to the sectional Abolition party of 
the North, as it was to pass from Abraham’s 
bosom to the place where that supercilious rich 
rascal was, who would not give a poor man the 
crumbs from his table. [Laughter.] 

I do not say this in any spirit of unkindness. 
I have no unkind feeling towards any one; but I 


the preceding year they amounted to $110,486 59. || say it in order that the country may understand 
These fines show that contractors have been held || distinctly the position which I occupy, and which 
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is occupied by those friends with whom I have 
coéperated here. And just here I will take occa- 
sion to say, that I am not especially desirous to 
erect a wall of fire between us and the Democratic 
party of this House. So far as I know, the po- 
sition occupied by the Democratic party on the 
subject of the domestic institutions of the South, 
and that oceupied by the national American party, 
is identical. Sir, | make bold to say that the po- 
sition assumed by them, and that occupied by us 
upon this great question, is the only position that 
we, as national men, can occupy consistently with 
the peace, the safety, the harmony, the welfare, 
and prosperity of the whole Union 

But while I say this, sir, | am also compelled 
to say that they, the Democrats, have got in their 

yrofessed creed some things that I do not like. 
Sievantiiaam, I am not personally insulted at 
their resolutions. It is not a matter of personal 
feeling with me. It is not a matter of etiquette, 
of pride, or anything of that sort. What they 
have asserted in their resolutions is a matter of 
principle with them, as they declare; and they 
have asserted, as a tenet of their political creed, 
that some of the principles of the party to which 
I belong, are hostile to civil and religious free- 
dom. 1 cannot, therefore, surrender to them. 
Not that by so doing I should wound any per- 
sonal feeling of pride; not that I should sacrifice 
any feeling of personal honor; but by walking 
into their party with my one hundred thousand 
people, and putting their yokes upon our necks, 
we would acknowledge that the principles which 
we have all along maintained, were principles 
dangerous to freedom and hostile to the institu- 
tions of the country. ‘This I am unwilling to 
do; and nothing but a sense of duty to my coun- 
try, which | trust shall always be paramount to 
party ties, could induce me to suspend my ob- 
jects and intentions in endeavoring to organize 
the House by the election of a gentleman to the 
speakership whose sentiments coincide with my 
own. 

One gentleman [Mr. Jones, of Pennsylvania} 
who spoke on this subi et the other day, discrim- 
inated between speaking for the party and speak- 
ing for himself. ' 
asserted a principle in their resolution, and that 
my colleague, {Mr. Humpurey Marsuair,} by 
assuming that the resolution applied to the Amer- 
ican party had placed a judgment upon himself 
which was not intended. 1 cannot for my life 
avoid thinking that that was jesuitical; that it 
was an evasion. For the resolution itself calls 
by namea party of thiscountry. The resolution 
reads: 

* Resolved, That the Democratic members of the House 
of Representatives, though in a t@mporary minority in this 
body, deem this a fit occasion to tender to their fellow-citi 
zens of the whole Union their heartielt congratulations on 
the triumph, in the recent electionsin several of the north 
ern, eastern, and western, as well as southern States, of the 
principles of the Kansas-Nebraska bill, and the doctrines 
of civil and religious liberty which have been so violently 
assailed by a secret political order, known as the Know 
Nothing party ; and though in a minority, we hold it to be 
our highest duty to preserve our organization and continue 
our efforts in the maintenance and detense of those p..aei 
pies, and the constitutional rights of every section and every 
class of citizens against their opponents of every descrip 
tion, whether the so called Republicans, Know Nothings, 
or Fusionists; and to this end we look with confidence 
to the support and approbation of all good and true men— 


friends of the Constitution and the Union throughout the 
country.” 


It is called the Know-Nothing party in the 
resolution. That gefitlman knows, as well 


He said that they had simply | 


as every other gentleman here, that the Know | 


Nothing party is synonymous with the American 
party. Let us not deal falsely in reference to 
names. The Know Nothing party, as commonly 
designated, is the American party, as more truly 
named. Hence the resolution applied directly to 
that party; and the attempt at evasion on the 

art of the gentleman from Pennsylvania, [Mr. 

ONES,] is not in unison with the boldness with 
which he seemed to set out both in the resolution 
and in the declarations which he made. 


I am not going to enter, sir, into a discussion | 


of the principles of that party to-day. I intend- 
ed, after I had made some remarks, to do so; but 
having somewhat changed the exact line of re- 
mark with which I set out, at the suggestion of 
some of my kind friends, who are of opinion 
that J ought not to do it now, I will postpone 





what I had intended to say on that subject to a 
future occasion. I shall now speak more partic- 
ularly in reference to the organization of this 
House. I will turn to my northern acquaint- 
ances. FE have said that I wanted to widen and 
deepen the gulf which now exists between the 
American party and the Abolitionists. If they 
don’t like to be called Abolitionists, I will call 
them Black Republicans, or Republicans, which- 
ever they prefer. I will call them the Anti-Ne- 
braska party—the party which intends to agitate 
the question of slavery in Congress and out of it, 
at the hazard of everything that is held sacred in 
this Union. [A Voice. Thatis the name for 
them.] I want the gulf between us to be an im- 
passable one. 

But before I go further, allow me to say that, 
in the beginning of the Ameyican party, (and I 
shall not go far back into the history of that 
party,) it is well known to the country they said 
nothing about the question of slavery. It was 
suid at the time that they ignored it, and so they 
did. Why? Because they had regard to thi 
views of the several sections of the Union, and 
wished to keep out of their creed every sectional 
disturbing element, and to unite upon, principles 
which should be approved by the people of the 
whole Union. It was admitted that in forming 
a great national party, there should be nothing 
said about it. It was, therefore, passed by. At 
this ume the question of slavery was much agi- 
tated in the North, where the American 
ment was very strong. The excitement grew 
out of the yaASsag by Congress of the Kansas- 
Nebraska bill. i am willing to make a clea 
breast of matters as they stood then. Iwas heir 
as a Whig. I have always believed that the 
people of a Territory should be left free to estal 
lish their own domestic institutions under the 
Federal Constitution. I have never entertained 
a different sentiment sinee I was capable of re- 
flection on the sul ject. I did not beheve, how- 
ever, that the necessities of the country re quired 
the repeal of the Missouri compromise at that 
particular time, and, if left to my own discretion, 
I might have acted as the distineuished author of 
that bill acted in the preceding Congress, and 


proposed to organize these Territories without 
disturbing the Missouri compromise; but when 
the question was presented to me, | could nota 


an honorable man, acting up to the convictions 
of duty and justice, and in accordance with my 
obligations under the Constitution, withhold my 
vote from a proposition which restored a lone- 
lost rieht to the South, thouch regarded by many 
as a mere abstraction. The repeal of th Mis- 
sour? compromise aritated the country. But this 
agitation could not have been avoided after the 
proposed repeal was introduced into this Hou 
The proposition itself would have become an ele- 
ment of more serious agitation even if the bill had 
| been defeated. The American sentiment grew very 
strong in the eastern States. The sectional feel- 
ing of the North concentrated itself on the prop- 
osition to restore, by congressional action, the 
Missouri compromise. This sentiment of polit- 
| ical union was cumulative, as the lawyers say, 
to the American sentiment. It was adding to it 
a principle not before embraced in its creed, and 
was only adopted by that portion of the American 
party whose sectional feelings were stronger than 
|| their national principles. The American party 
proper, when required to speak on this subject, 
| said, as the Missouri compromise was repealed, 
and the South and North were upon equal terms, 
that for the purpose of giving quiet to the country, 
there should be no further agitation of the slavery 
question; that it should remain‘as it was. 


The northern councils, when they spoke on | 


| the question, were made, through the artfulness 
of politicians, to take sectional ground on the 
question; and southern gentlemen, who had 
adopted the principles of the National American 
party, were charged with affiliating with men who 
were in favor of the repeal of the Kansas-Ne- 
braska act. It therefore became proper for the 
| American arty to speak out on this subject, and 
| when the National Convention of the order as- 
sembled at Philadelphia, for the purpose of dis- 
abusing the popular mind as to the charge that 
|| the order took ground in favor of any such repeal, 
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section of the platform. Gentlemen are acquainted 
with the provisions of that section. It opposes 
all further agitation of the slavery question, ar d 
relies on the laws and the Constitution of the 
country as they exist. Immediately on the pas 

sage of that resolution, a large number of north 

ern gentlemen withdrew from the convention 

And | declare now that I recognize no man as 
belonging to the American party who bolts that 
platform. I shall have no affiliation with such 
men. Iwould rather vote for Archbishop Hughes 
for the Presidency, than for any one of those who 
refuse d to acquiesce in the twelfth secthon, ar id 
who are det rmined to continue to aitat th 

We recornize the authority 


of the national council to pass any such resol 


question of slavery. 


tion as they may see fit, within the scop l 
meaning of the order. lt passed this twelfil 
section, We assented to i Member had t 
opportunity toeither assent, or gooutof the order 
They went out; and sull some gentemen upon 
this floor come forward and say that such men 
are Amerieans; that they also are natio ivneow 
Nothings. Gentlemen have no mor to 
make this assumption than they have to a 

that a man is a member of a church from w 

he has been expelled, not from any immorality, 
but a lack of acquiescence in yme dogma of 
faith. I have therefore no afilation with | 
party composed of bolters trom the Nat yy 
Convention of Philadelnhia. ‘They may el \ 


tine Vy have tueirsecret order. | be | me toane 
secret order besides the Know Nothing order 


the ancient and honorable fraternity of free ( 


accepted Masons. But their order is dileres 
from the national American party, and mu 
remain. 

Mr. ELLIOTT. Did the gentleman say that 
th {Lnow Nothing party had 1 n woon the 
ruins of the Whig and Democratic parties, d 
the opposition ot bothe 

Mr. COX. I think we are rising, and ver" 
rapidly, at any rate. I beheve that Ameri 


principles will ywread throughout this land, and 
that the American party will ultimately take 

even my honorable friend from Virginia, [Mi 
Letcuer,| who is now so much opposed to them. 

Mr. LETCHER. I suppgse they would not 
take me in till Lapplied, unless itt was upon the 
principle laid down in Scripture, of taking in the 
stranger. [Laughter.] 

Mr. COX, it is said that the Kinedom of 
Heaven was once taken by violence; and L think 
it would not be much out of the way to forces 
the gentleman into a good association 

Mr. LETCHER. A Know Nothing lodge 
and the Kingdom of Heaven are very different 
places. [Loud laughter. ] 

Mr. COX. Thatis very true. I believe the 
gentleman will ultimately realize being in a 
Know Nothing lodge, but I do not know that he 
will ever reach the 
laughter. ]} 

Mr. LETCHER. I suppose the gentleman 
from Kentucky does not mean to rest his hopes 
of Heaven upon his connection with the Know 
Nothing party. | Laughter. } 

Mr. COX. The gentleman had better apply to 
the gentleman from Alabama, [Mr. Smirx,} who 
proposes to elect a chaplain to pray for us. IR 
newed laughter.] The northern section that went 
off from the American party contend that they 
will agitate the question of slavery. Now, what 
do they want? What is their object? They 
say, restore the Missouri compromis: ¢ and give 
us the rights which we had before its repeal The 
North are more thanequal now. Mr. Clerk, the 
South never has asked at any period that slavery 
should be legislated into the Territories. The 
South did not ask it even in the Nebraska bill. 
A southern Senator introduced an amendment to 
the bill, providing that slavery should not be legis- 
lated into the ‘Territory. [s ney that enough ? 


other place, [Shouts of 


| There is no intention on the part of the South to 


legislate slavery anywhere. The question was 
asked here yesterday, whether the South intended 
to repeal the other territorial organization laws, 
and remove the restriction fromthem? I answer 
that | know of no man at the South who desires 
any such thing; | know of no party at the South 
which desires any such thing; if there be such a 


| thecouncil published what is known as the twelfth || desire on the part either of any individuals or 
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any parties at the South, it is wholly unknown to 
me. ‘The South is ready to defend the Constitu- 
tion and the laws as they now stand. The North 
has the advantage of us in population, and in the 
facility with which our Yankee friends can move 
We southern men cannot travel as easily 
as northern men ean. They go from place to 
place with the facility of the swallow in ‘spring 
and fall. ‘Chey rush into these Territories and 
take possession of them: and we say to the 
North, let your people go there; let them co there 
with theiranti-slavery sentiments and settle there; 
Jot them provide, if a majority so decide in their 
constitutions, that they will have no slavery, and 
we, as honorable men, will stand here under the 
Constitution, and let them come in as free States. 
When you tell me that that will not do, and that 
you intend to put a restriction on the Territories, 
I say to you that upon that subject the South is 
a unit, and will not submit to any such thing. 
You do not understand that, or you would not 
press it So pertinaciously. 

A gentleman near me says, that they have not 
said a word yet about the restoration of the Mis- 
souri compromise line. Well, they have given one 
hundred and six votes in this House, and the res- 
toration of the Missouri compromise is the basis 
of the union of those one hundred and six members; 
and when the gentleman from Pennsylvania, | Mr. 
I’ vLLer,} with amanliness, an independence, and 
anationality, for which [thank him and feel crate- 
ful, gets up and places himself upon a national 
platform, and says that he is willing to abide by 
the Constitution and by the laws, some northern 
men, who had previously supported him, rise up 
and declare that, had they known his position, 
their right arms should have dropped from their 
sockets before they would have supported him! 
Do you call that backing your friends? It is not 
the right sort of backing. It is backing out. The 
idea upon which the union of these northern gen- 
tlemen is based, is an unceasing agitation of the 
slavery question; they seek first to restrict the 
‘Territories, and then the Lord only knows how 
far they willgo. We can never unite upon such 
a platform. I say it boldly and independently 
that, bitter as the dose would be, I would rather 


about. 


vote for an Admiyistration Democrat than for a 


man belonging to that school of polities. 

And now, Mr. Clerk, I have a fair suggestion 
to make | am not authorized by any man, or 
by any party in this House, to make it, but the 
gentleman from Virginia [Mr. MeMvctu1y] says 
that it would be magnanmnity on the part of this 
little band of Americans to come over to the 
Democrats. We are buta small and feeble party, 
(in point of numbers,) contending against two 
large and powerful parties, If, the n, the centle- 
man from Virginia and his friends want to be 
magnanimous, let them come over to us, and 

- unite with us upon a national man of our party— 
a man whose principles upon the southern ques- 
tion eanmot be doubted by southern men—and by 
the aid of that Democratic phalanx we will elect 
him Speaker of this House, and thus relieve our- 
selves from the responsibility which now rests 
upon us, and place those men who intend to 
agitate the country upon the slavery question in 


the position in which they ought to be placed | 


before the country. 


There are some things in the past history of | 


varties which gentlemen do not intend to over- 
took. I do not intend to enumerate the reasons, but 
simply to state the fact, that these insurmountable 
obstacles in the way of the election of an Admin- 


istration Democratic Speaker—the position of 


the Administration, and the resolutions of the 
Democratic caucus—would disable us from bring- 
ing to the Democratic support a power sufficient 
to elect a Democratic Speaker of this House; and 
1 declare to you, if I to-day would go over to the 
Democratic support, I could not carry with me 
sufficient support to elect a Democratic Speaker. 
But I say to gentlemen of the Democratic party, 
if they will-walk over to the national men of the 
American party, we can elect a Speaker and defeat 
the sectionalism of the North; and I say, too, you 
ought todo it. [Laughter.] Come over and show 
your magnanimity once. [{Laughter.] 

A Voice. If we come over, will you swear us? 
esos 

Mr. CO) 








| 
. No, we won’t swear you, because \ 


we might not be able to trust you afterwards, 
{Laughter.] But the gentlemen will receive that 
remark in the spirit in which itis made. I will 
tell you what we will do with you, we will put 
you upon your honor. 

Mr. READE. With all the solemnity of an 
oath and a dying declaration ? 

Mr.COX. Yes, put you upon your dying dec- 
laration. [Laughter.] Mr. Clerk, I have made 
the suggestion I intended to make in reference to 
the present position of parties. I have endeav- 
ored to show that, by no possibility, could there 
be, in my judgment, any union and affiliation 
between the Free-Soilers, the Black Republicans, 
or whatever they may call themselves, and the 
American party properly so called. I have en- 
deavored to show, and I believe it true, that every 
man who claims tobe an American, and has taken 
upon himself the additional and cumulative prin- 
ciple and purpose of * abolition,’’ is un-A me rican- 
ized—thrown out of that party—is unrecognized, 
and is not treated as a Know Nothing. He is 
abolitionized completely. I have attempted to 
show that there can be no union between that 
party, or men entertaining such purposes, and 
the American party here. 

I have also endeavored to show, as we now 
stand, that there seems to be a difficulty in any 
connection between the Democratic party (so 
called) in this House and the American party. 
Gentlemen have pride in the matter; they do not 
like to surrender tous, a mere handfulas it were. 
It would be very agreeable to them, no doubt, if 
we would surrender and have the yoke put upon 
our necks. But we cannot do that. There is 
nothing practical in such a course; and [ tell 
you, if we should do it, we would have no force 
or power sufficient to elect a Speaker. Well, we 
have no desire to do it, either, and I want you 
to understand it. [Laughter.] But the thing is 
not practicable, and therefore itis not worth while 
to talk about it. I want you to understand that 
the responsibility of organizing this House upon 
the basis of the Constitution, and according to 
the southern construction of the Constitution, is 
upon you, Democratic gentlemen. You can do 
it. 
cleeta man of this House for Speaker, who stands 
upon the Constitution, and who is opposed to 
the agitation of the subject of slavery in any form 


or shape, and who will support the Constitution | 


with all its guaranties. 
Mr. LETCHER. I wish to interrupt the gen- 
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You can, within one hour from this time, | 


tleman just here, as this seems to be an odd sort | 


of arithmetic he uses, and which I do not under- 
stand. 


The gentleman has endeavored to demon- | 


strate to this House that if the members of his | 


creed should come over to the Democratic side, 
they combined could not elect a Speaker; but 
that if the Democrats should come over to the 
National party, they, combined, can elect. Now, 
I want to understand that sort of arithmetic! 

Mr. COX. If the gentleman understands my 
explanation as badly as he has understood what 
I have said, he never will be relieved from his 
ignorance. | say we have not the power to carry 
over our whole strength to the Democrats. That 
is what I said, and I said it repeatedly. You 
place yourselves in such a position, and the his- 

‘tory of the Administration is such, it is impos- 
sible to carry the strength of the American party 
over to you. 

Mr. LETCHER. 
your men will not come over to us, because we 
hold the offices, and your men want them. 

Mr. COX. Oh,no. 

Mr. LETCHER. If they do not care about 
the offices, why cannot they vote for our men? 

Mr. COX. God forbid that there should be 

/ such an imputation. I ask nothing, and | never 
intend to ask anything except at the hands of the 
people. Talk to me about place! That is the 

| difficulty with some men, and, I fear, some 

States and parties; but, thank God, it is not so 

with old Kentucky. There is, I believe, a cus- 
tom-house at Louisville, but, I believe, there are 

| very few office holders there. We have 7 

| few Federal office holders in Kentucky. e 

| have comparatively no patronage of this Govern- 
|ment. You ak sailbens every year on the 

sea-boards, but not a cent in old Kentucky. I 

believe, with the exception of a township of land 


Well, as I understand it, | 


Ho. or Reps. 


in Florida, about which we quarreled ten years 
or more, and some small appropriations to im- 
-— our border rivers, and some stock in the 

ouisville and Portland canal, Kentucky has 
never received one dollar from the Federal Treas- 
ury. Our people do not come here and ask you 
to pass laws for us. We are independent in our 
own resources. Weraise our own produce, sell- 
ing what we do not consume, and live in a sort 
of independence at home, which makes us free. 
You have never known us to ask anything by 
petition. I ° 

Can you say the same thing of the North? 
They besiege these, Halls with petitions about 
slavery in places where they do not reside, and 
about an institution which they never saw, for if 
they had seen it they would never have petitioned 
in reference to it. You are deceived in reference 
to that institution. If you could see the sons of 
Ham in their condition of servitude, well clothed 
and provided with all the necessaries of life, 
worshiping their Maker on the Sabbath in their 
own congregations, and without restraint, and 
then behold them practicing all the horrors of 
cannibalism in the wilds of Africa, and compare 
their condition in this country with that in their 
native land, you would feel and think far differ- 
ently from what you now do. Yours is an in- 
terference in reference to a matter which exists 
only with us, while we ask nothing. 

1] suppose the gentleman charges the American 
party with a desire to obtain the emoluments of 
the offices of the House, from a knowledge of 
the love for, and tenacity with which his party 
holds on to them. Thus, on one hand, the 
desire of the North to interfere in the institutions 
of the South precludes coéperation on our part 
with a large party in this House; while on the 
other, I fear the love of office prevents a mag- 
nanimous display of nationality on the other. 

Now, sir, we want no office, we ask no office. 
The Demecratic party, who elect the Speaker, 
may take the responsibility of the offices. So 
far as I am concerned—and I think I can get 
twenty or thirty of my friends to go with me, 
and say to the Democrats of the House, we will 
stand beck until you are all satisfied before we 
take any position upon any committee whatever. 
[Several voices, ‘‘Amen.’’] My friends around 
me say Amen. That is our sentiment. Elect 
whom you please; we want no offices. We want 
an organization, but we want it upon a basis that 
shall put down all sectional agitation. 

Mr:READY. Will the gentleman from Ken- 
tucky give way to enable me to submit a motion 
that the House adjourn? 

Mr. COX. I have something more to say. 
If it is the wish I wifl give way for that purpose. 

Mr. ETHERIDGE. I yielded the floor to 
the gentleman from Scihineky. I hope he will 
| not yield it for a motion to adjourn. 

Mr. COX. I did obtain the floor by the 
| courtesy of the gentleman from Tennessee, and 
therefore have no right to yield it without his 
vermission. There are two or three things which 
| desired to say. 
A Memper. Write it out. 
Mr. COX. No, sir; I do not want to write 
What I have to say I prefer to talk right out. 
, There is one thing connected with our efforts for 
| organization which has somewhat surprised me. 
When the balloting for Speaker commenced. 
there were old protection Whigs from Pennsy!- 
vania, and I believe from New Jersey—(if I am 
wrong, | hope I shall be corrected, for I never 
keep any record of these things;) but if I am not 
| mistaken, old protection Whigs from Pennsyl- 
vania and from New Jersey voted, and have con- 
tinued to vote for the gentleman from Massa- 
chussetts, [Mr. Banks,] a man whose whole 
history has been hostility to the principle of pro- 
tection to domestic manufactures, whose constant 
ractice, and the energies of whose soul have 
een directed to crush out what has been regarded 
as the controlling interest of these very men, and 
the people whom they represent. I confess that it 
is a matter that has filled me with some surprise. 

How is it that Pennsylvania, with her coal and 
| iron, which are the objects dearest to her heart, 
| 


should be found voting for a Speaker in favor of 
_ removing the protective a 
| Itappears to me that t 


upon iron altogether? 
e only inference that 
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can be drawn from such facts is, that the sec- 
tional feeling of these gentlemen on the subject 
of anti-slavery agitation is paramount toall others 
even to fostering the industry and prosperity of 
their own constituents. : i 
Mr. JONES, of Pennsylvania, (interrupting. ) 
I understood that the honorable gentleman from 
Kentucky expressed the opinion th it the Demo- 
cratic party, standing upon the same platform, 
with reg rd to th we stion of slavery, with the 
party with which he acts, should come over and 
vote for their cand! id: ite: In other words, he can 
see no obstacle in the way of the Democratic 
party coming over and v tine for Mr. Fui.er. 
i will tell him one obstacle in the way of arriving 





at that result. It is this: no mancould have been 
better ty YW than l was to hear my colleague 
{ Mr. Futter} take the grount dvwhie h he did yester- 


day, because it was the first 





ep towards a sound 
political position; but still th re is much wi 
ine, Iithose gentlemen from the South, ca 
themselves the American party, are willing to pla un 


nt- 








themselves upon the declarauon that they stmply 





are not in favor of the restoration of the Missouri 
restriction, thatissofargood. But the difiic ulty is 
still to be overcome. ‘The act of 1854, known as 
the Kansas and Nebraska act, is not direct legis 
lation atall. Itis merely a legislative declaration 
that the acts of 1850, comm ai called the com- 


promise measures, were inconsistent with the 
act establishing the Missou-t line of 1820, and 
that, consequently, the said act of 1820 was in- 
operative and void. It did not pretend to repeal 
the Missouri resiriction, but mercly to declare it 
void by virtue of the acts of 1850. It asserted 
that by the compromise measures of 1850 the 
rine ciple of non-interference with slavery in the 
Territories w a established, and thet this prin- 
ciple must apply to all Territories hereafter to be 
conning Las we I as to Kansas and Nebraska. 
My honorable colleague at first said that he 
was not in favor of the repeal of the Misseuri 
a = oH at the time it took place; he referred 
to 1854; it took place in 1850. Very rood I 
was about to suggest to rentlemen irom t] 





North of the Know Nothing party, that they 
might vote for him on that principle. He says 
now that he is not in favor of the restoration of 
that line, and gives as a reason, that he is against 
agitation. The southern Know Nothines vote 
for him on this prineiple: but if he will go still fur- 
ther, and say, as the national Democra *y have 
said, that he is in favor of applying the principle 
; | 

to all future unorganized Territories, he will 
then stand on their platform. Now, let me call 
the atteution of my honorable friend from [Ken- 
tucky to the difficulty in his way of voting for 
the Democratic candidate for Spe aker. The only 
obstacle in the way, as I understand him, is, that 
our resolution is dis ectful. 

Mr. COX. Nota 

Mr. JONES. I have repe atedly stated that it 
was never intended to be disrespectful, and yet I 
understand this was the obstacle. I will ask the 
gentleman from Kentucky a grave question. Do 
1 understand the gentleman to state that he and 
those who act with him are in favor of the prin- 
( uples € mbodied in the Democratic platform, and 
that the only obstacle in the wi ly ot joining r with 


the Democrats is the offense which the resolution 














gives, in speakingof his p arty a as 6K now Nothing 
and the enemies of civil and religious liberty, 
which they apply to themselves? Do those reso- 
lutions of the Democratic caucus embrace the 
principles professed by southern men? Is it be- 
cause the words are offensive, or that it contains 
a principle to which they are unwilling to sub- 
scribe, that they refuse to stand upon the platform 
withus? We regard these two questions as equa! 
and alike. We raleaeiha r it un onstitutional to 
deprive any section of the country, or any class 
of individuals, of the rights guarantied to them 
under the Constitution; we consider it unconsti- 
tutional to deprive any of our citizens, either na- 
tive or adopted, of their right to civil and religious 
liberty which has been guarantied to them under 
the Constitution. One is as much a violation of 
the Constitation as the other. These are our 
principles, and they are embodied in our resolu- 
tions. ‘This I now say distinctly, and I hope 
1 shall not be called on fora repetition of the 
Statement. The Democrats must be allowed to 
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‘xpress their sentiments, and they do so without 
int nding offense to ai Vy one. Weare in the mi- 
nority, and we ask that you will not deprive us 
of the humble privilege of proclaiming what it is 
that we believe. ‘The responsibility of oreaniza- 
tion is with you. Our responsil ility is to stand 
or fall with our principles. [Applause.} 

Mr. COX. The gentleman from Pennsylvania 
(Mr. Jones] savs that his difficult 
vith the American party, is in the fact that the \ 
entertain, as he says, som principl s hostile to 
civil and religious hberty. 

Mr. JONES. Ifthe American party does not 
entertain these sentiments of hostility t 
reueious liberty, then the resolution does not 
a} iy to them? 

Mr. COX. Another difficulty with the centle- 
man is, that he understands that the compromis: 


measures of 1850, and the Kansas-Nebraska bill, 
mbrace a principle that ought to be carried out 
in the entire territorial legislation of the count 
Do I understand the gentlemah corr mex if I 
am correct In my understanding, | would then as! 
the gentleman whether he is for repealing the 
restrictive laws which now have foree in Minneso- 
ta, Oreron, and Washington Territories? 

Mr. JONES. Iwill answer my fri nd. IT will 
make this preliminary remark: Lem alw ays p 


pared to vote on a qui stion when it practically 


Mr. COX. Thatis satisfactory to me. 
Mr. JONES. Butitis not tome. I do not 
want the gentleman to go off half-cocked with 
that as my answer. I will tell the centleman that 
while I do not favor ex post facto laws: that while 
| youl i not be in fay or of bri wing up th >» ques- 
tion of the reorganization of the ‘Verritories at tl 
tinstanee of any State or of Congress, ul ‘reby 
dis urbing V ted rivnts, still, if r im cal led on 
in this Hall by what | beheve to be the voice of a 
majority of the peo of Minnesota, Oregon, or 
Washington, to apply the Nebraska principle to 
i S$, 1 shall have my vote, Being 

satisfied that the principle is right me iv tot 
renileman that Lam willing to carry this doctrin 
out whenever the questiongtgmes in this manner 
practically before us.» I agcompany this with t! 
remark that 1 only speak for myself in thi 
matter. 

Mr. CAMPBELL, of Ohio. I will ask th 
entleman from Pennsylvania wheth 
purpose ¢ f th party 
bill which may be 11 


’ ’ . 
who claims the right 7 »>fO Into any o1 the 


r 








troduced by some gentleman 


ries with slaves, a which has for its obj 
the removal of the provi ion of the oreanic acts 
of the Territories which now excludes them? 
Will he and his party vote for that? Say yes 
or no. 

Mr. JONES. I cannot answer the question 
ves or no. 5 want the gentleman to deal fairly 


. ’ 


with me, and not to ask mea ques tion Wilh So 
longa pr amble, and requiring so shortan answer. 

Mr. CAMPBELL. I will strike out th pr 
amble, and putthe naked question. If my frie 
from South Carclina introduces a bill th 
southern man shall have the richt to go with his 
slaves into Minnesota, Oregon, and Washington 
as the richt was given last session to fo mto 
Kansas os Nebraska—if such a bill be intro- 
duced, and it is put to a vote, will the gentle- 
man sad he party he represents vote for it? 

Mr. JONES. | will answer the gentleman if 
he will allow me. I am not authorized to speak 
for the Democratic party. I speak for myself 
and my constituents, and to them I am respons- 
ible. ‘The national De mocracy agree in organic 
or fundame ntal oct ic ipl les; in all else each gen- 
tleman can, wi 
own taste, or indulge his own fancy. | am not 
authorized to speak for the party beyond itsown 





Lnout an ac hm nt, exercisé his 


publie declarations, or to say what they wil do, 
but I will tell the gentleman what I will do. 

Mr. COX. Well, tell me. 

Mr. JONES. I take the ground that the people 
of the Territory, and of all Territories, should 
have absolute control over this whole matter in 
framing their State constitutions; andif they elect 
a Delegate to this House on that question who, 


in his place, will ask for it, I will vote f 


rr i. 
{Cri es of ** That’s right!’ **That’s enough!’’| 
Mr. COX. | want to say—— 


. 


: 
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Mr. JONES. I want to kK my friend from 
Ohio [Mr. Cameprecel! whether, if t neople of 
the Territory of M sotacom re and t i 
t Del te ask 1 to allow them to have t 
privilege of having slavery or not, as they please, 
h * Wii Vo or tik 

Mr. ‘AMPBE L “I of Ohio. Never. {Ap- 
plaus 1 

Mr. CON. I nn lersteod the answer of the 

nueman from Pennsylvania to the qugstion 
by my iriend from Ohio to be that he would do 
W hate { } | ft Lerritory des I 
be d pon t t VV i now, t 
is eXactly t i t Ky ins rom r 
i as to th i i xX a th { I ri 
tion ¢ i : lave ry now ex { ! ie tLerrito 3 
W ashin on, OF mm, and M } ta. But he 
has never answered the question whether or not, 
if a bill should be introduced into this Llouse to 
repeal the restricuuon upon th "hi rritories, he 
would vote for th Di 

{tell you, Mr. Clerk, and I say it upon my 
responsibilty to my constituents, that we d 1 
no such thin’. We aesi t law ; fo rem n 
as they are in relation to those ‘Territories. We 
have pledged ourselves to the support of the prin- 
ciple of abidin by th lay i they now stand. 
We nay bevel ) it, it i vot i un, toe lib- 
lish slaves in ay Lerritory by he | isiat n 
of Cougress. You of th North, upon the con 

ury, lave sou: { olish ivery there ¥ u 


have a majority of the populatio 1 of this country. 


W make no war upon your d 


m ic imstitu- 
tion W leave you yo State 1 But 
because W c i 1e { the 3 ynle of 
the south, you \ pat t mouth is a ‘ ve 

\i DUNN, (interr } » Wi imy wortha 
friend Ww me to make a remark 

Mr. COX. = Certainl 

Mr. DUNN Mr. Clerk, lam a native of Ken- 
tucky; Ll love my native State, and her generous 


: '} . p 
and faiahst peop *: her ereat ti ry 


ished memories; her strange and wild traditi 


ns. 
All my impressions on qu ns ot rizht and 
wrong, In a moral point, were t rr received 
They were deepl j and strongly mad And, now, 
will the gentleman allow me to inquire if it bs not 
true that nearly all of the r t and od men of 
that State, in her early Gays, mn thre il it, AL Le 
bar, and in the Senate echambe rs, from all her 
forums, did not habitaally utter an carnest pre- 
test avainsl te trstilulion « lavery ¢ Did rhe t 
exposl lation coy) ef’ areviti ih clo tof i volay 
Wa it NOL @& lesson tau Lin ibe i Om 
And was it not mingled with the voice of parental 
aflection at her fir des ? 


Mr. COX. I will answer that juestion, and 


inswer itin alleandor. | know my friend from 


I ! \ | Is Irom KK ntu ky, and helomers to 
a family that I love and « {[ admit that 
mal of the great men of Kentuel ut roi 
avai ’ yinthea ract hey never have 
rted, nowever, that th nation hi ir uv 
control the institutton. Not one of her divimes 
or creat men have done sucha thing; and if north 
‘ro fanaties had let Kent cKy one, in her } u- 


manity and kind feeling, the probability is , that 
she would now have been in the process of emai 
f 


cipation.* [Applause.] But by your fanaticism 


and seclionalisin you have drive i h r to inv 


rate more thorouglily the subject of slavery, both 
astoits morality and the constitutiona tran 
his investigation has led her to take her position, 


and now she stands upon the border as a wail 
between the free and the slave States, and all her 


' ' 


sons have united in declaring that Kentuck 


not intend to be su yect to douminee ring inter- 
ference in her domestic affairs from any quarter 
Whatever. 

Mr. DUNN. If the gentleman will permit me, 
I will put that right. He knows my purpose is 
not to embarrass him here or at home, but }s in 
a spirit of perfect respect and friendliness for him. 
It is very important that we should all understand 
each other. 

Mr. COX. Iam aware of that. Go on. 

Mr. dt N N. hat my friend 
misunderstands the present indications in the free 


mtiatcs, il 


“Lhen let me sa y t 


he supposes they are of kin or in sym- 
patniyv Wwiln political abolitioni sii. ] is but the 
true, just, wise, and manly remonstrance of thet 


same anu-Slavery senuumcnt which the gentleman 
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frankly admits was taught to many of 
living in what is called the North, by the fathers 
of his own noble State. This decided and stern 
voice of remonstrance which the gentleman thinks 
is abolitionism, has been aroused by the wanton, 
unjust, unwise, and in every way and to all sec- 
tions, unfortunate repeal of the Missouri restriction 
of ne 
Bive, 


but defensive. It proposes no interference 


with slaveyy in the States, but re sists the inve sion | 


by that institution into te rritory solemnly dedica- 
ted by the law of God and our own law to freedom 
forever. It proposes to break noe ompacts, but 
Juithfully and truly to keep the bond of owr fat oe 
It has no sic kly sentiment in regard to the black 
man. True, it de plores his condition; but it is the 
white man which is the especial object of concern 
—ijis interest, his happiness. We seek not agita- 
tion, but peace and concord throughout the Re- 
mublic. We had it, but the passage of the Kansas- 


Nebraska bill broke it up, and has made all this 


slormy contest, 

‘The gentleman says, the South wants peace. 
Then let her come up and restore What has been 
taken from the North—from this white man; and 
my humble judgment is, the South will have 
vence, We anal all have peace. Without that, 
| do not believe we shall have it soon. The gen- 
tleman asks, why not leave it to be settled by the 
peop le who go there? W hy prohibit it? My 
answer is, that all this institution has ever asked, 
was not to be prohibited. Slavery has never 
needed anything but the absence of restriction by 
human law, to secure itsadvantage. ‘Then it has 
gone like a strong trespasser, as itis, and has ever 
bee ’n, and seized and appropriated the undefiled 
earth to its own use. Such is its history in this 
Re pub lic, I believe. So far as I now remember, 
sir, ‘Texas is the only one of our States where a 
law for itsexistence preceded itsentrance. Every- | 
where else it has first entered with a strong hand, 
and then made law for its protes ‘tion and regula- 
tion. The anti-slavery sentiment desires to pre- 
vent this, where the question is open; and hence 
it would girt our Territories by laws as impass- 
able to this evil as a wall of fire—leaving the 
States where it has alre ady a footing, perfectly 
free in its control. 


This 1s only following the 
precept and example of our fathers. That is 
our position, It is eminently conserv: ative—not 
fanatical or fac tious or sectional. It is perfectly 
ust; and, humble as my abilities are, I verily 
telic ‘ve, if I shall have physical strength sufficient 
for the labor, at the proper time I can satisfy the 
gentleman, and all temperate and just-minded men 
like him, that what we insist upon is, in every 
v0ssible sense, to their real interest. This is all 
| now feel able or deem proper to say, except to 
thank my friend for his indulgence. 

Mr. COX, (resuming.) I say the gentleman 
is mistaken. Weexpressly declare that we do not 
legislate slavery into the Te ‘rritory. The Kan- 
sas and Nebraska bill, which repe ‘ale d the Mis- 
souri restriction, does not establish slaver y in the 
Territories to which it applies, as I have already 
shown. Indeed, it is expressly provided in the 


bill that no such intent is embraced therein; and | 


this at the instance and on motion of the South. 
Nor does that bill confer power upon tite people 
of the Territory, in my opinion, to establish or 
prohibit slavery during their territorial existence 
Che people of the Te rritory can receive no power r 
from the act of Congress, which itself did not 
possess, If Congress ¢ ould confer power on the 
people of a Territory to prohibit slavery during 
their territorial existence, it might exercise the 
power itself without committing it to the people 
of the Territory. This power, sir, I deny, and 
believe that the Constitution of the United States 
does not authorize Congress to destroy the right 
of property in the States, even though that right 
should be carried into the Territories. 
ritories are the common property of all the States, 


us, now 


The spirit thatanimates us is notaggres- | 
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quests not to be 


The Ter- | 


and if Congress, as is admitted, cannot destroy || 


or affect property in slaves in the States, how 
can it destroy or control it in the Territories? 
No, sir, whatever is recognized in any State as 


ae must, under the Federal Constitution, | 


xe regarded as property in the joint and common 
territory of all the States. 

Mr. DUNN, I will ask the gentleman, if any 
slaveholding bun, with the exception of ‘Texas, || 





had a law for the admission of slavery, before the 
introduction of that institution? Has not in fact 
the truth always been, that slavery simply re- 
be prohibited; and, then, like a 
r comes in unbidden, and then 
makes a law for its protection and regulation? 
Mr. COX. Toanswer that question, I should 
have to enter into an argument in reference to 
constitutional law. But, 1 say, so far from the 
dogma presented by northern men, that slavery 
requires positive law to protect it, being true, I 
believe the law prima facie is, that wherever a 
negro is found in the United States or terri- 
tories thereunto belonging, there he is a slave, 
and such has been the received opinion by custom 
and adoption, as shown by early history; and, 
until you show a positive law to the contrary, 
the negro is a slave wherever he is found in 
the United States. We don’t want any positive 
law to sup port 5 slavery. There is 
ern State which has created slavery by positive 
adoption. It has been established by custom 
and common consent, in the same manner as 
it was established in Massachusetts and New 
York; and those States made a great deal more 
money out of it than we have. ‘There is no law 
in the South making slaves property. Property 
in slaves exisis on the same basis as other prop- 
erty. Property arises as a natural right, over 
and above all Jaw, and such it is recognized the 
world over by common consent. And the col- 
onies having, by custom and common consent, 
assented to and established the right of property 
in negro 
this day on the same basis of other species of 
property, so far as the power of the Government 
is concerned; and Congress has no more power 
over it than it has over property in horses or any 
other chattel. 


trespasser, as itis, 


not a south- | 


slaves, that kind of property stands to | 


My friend from Indiana [Mr. Dunn] takes a 


different view of this subject, and has to some 
extent explained his opinions. I understand that 
the northern Democrats, who now support the 
caucus nominee for Speaker and the caucus res- 


olution in favor of the Kansas-Nebraska bill, have | 
viven a different consteuction to that bill and the | 


power of the people of the Territories derived from 
that act on the subject of slavery. My friend 
from Indiana can explain, perhaps, more fully 
ne reasons for the opinion that slavery cannot 


xist without positive enactment in the Territo- | 


ries, except, as he says, by mere force; as also 
the northern view of the principle of the Kansas- 


|} Nebraska bill. 


Mr. ALEXANDER K. MARSHALL, (in- 


|| American 
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. Cox, Mr. Dunn, etc. 


terrupting.) Will the gentleman give way to me, || 


in order that I may move an adjournment? 

Mr. COX. I will. 

Mr. MARSHALL 
House do now adjourn, 

Mr. MORGAN. Upon that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. COX. Before the vote is taken I would 
say that | should be pleased to have the House 
adjourn,and I will not trouble them atany length 
to-morrow. I ask it as a matter of courtesy. 

Mr. CAMPBELL, of Kentucky. Inaddition 
to that, | will say that the 
House has had an adjournme ntin every instance 
in which they have desired it; but in all cases 
where the apposit e party have moved an adjourn- 
ment, the Free .-Soile rs have resisted it. 

The question was then taken, and there were— 
yeas, 115; nays, 108. 

’ So the motion was agreed to, and the House 
adjourned. 


Then I 


Fripay, December 21, 1855. 
The question of the election of Speaker being 
again before the House— 
Mr. COX said: I do not desire to be charged 
with unnecessarily consuming the time of the 
House. I was appre ‘hensive, yesterday, from the 


| course the discussion took, and from the number 


of questions which were put to me from various 
quarters of the House, and which I thought it 
my duty to answer, the debate would be spun 
out to such a length as would seem to imply that 
I was wasting the time of the House. This I do | 


move that the | 





[| December 21, 


Ho. or Reps. 


not induiles dina course of cross-questioning, I 
might have finished my remarks in half the me 
during which I oceupied the floor yesterday. 
To-day I would simply remark, that if I desire 

any explanation from any gentle man, 1 will in- 
dic ‘ate that desire. It may be that, in the course 
of my remarks, I may allude to something said 
by other gentlemen, and I may desire explana- 
tion. If so, 1 will indicate that desire; but other- 
wise, | would thank gentlemen to w ithhold any 
questions uniil | conclude my remarks. I make 
this request simply on the score of economizing 
time. Let them withhold their questions until T 
signify my readiness to answer any particular 
question. I ask this simply to save an unneces- 
sary consumpuon of time, as it is not a matter 
of the slightest distress to me to dnswer ques- 
tions. I can stand the play of question and 
answer as long as any gentleman lanes to in- 
dulge in it. 

I endeavored yesterday to show to the House 
that the American party—the national American 
party—could not unite in the election of a 
Speaker with the anti-slavery agitation party of 
the North; and I trust that so far as I can spe ak 
for my constituents, that I put the matter in the 
clearest possible light. I attempted to show fur- 
ther that I recognized no manasa member of the 
American party who did not stand on the twelfth 
section of the Philadelphia platform; and that | 
regarded ail others, however strongly they may 
the ‘mselves indulge in the idea that they were 
Americans—as apostates, or bolters from the 
order. They had either refused to subscribe to 
the declaration made by the authority of the 
American party, and had gone off from the party, 
or they had ceased to believe in its principle s and 
taken other principles for their guide. These 
were no longer recognized by me, or, I believe, 
by those whom I represent here, as be longing to 
the national American party. lattempted to show 
the reasons which had induced the American 
Council at Philade ‘Iphis t.to declare the intention 
of that party on the subject of slavery agitation. 
That declaration was not so much an article of 
faith, as an expression of the intention on the 
part of that party to be national, and to abide by 
the existing laws for the organization of the Ter- 
ritories, and to throw out of Congress all agita- 
tion on this subject for the future. The neces- 
sity I stated yeste rday of making this declara- 
tion, arose from the fact that the popularity of the 
sentiment in many portions of the 
country had induced these agitators to attach to 
the American party the additional sentiment held 
only in particular sections, as to the agitation of 
the slave ry questi ion, and to feed en the strife and 
discord of the country. When that sentiment 
became pre »valent in many of the northern States, 


| the American Council deemed it nece essary to de- 


truth, any question at all. 


ree-Soil part of the || 


clare that they did not make the agitation of sla- 
very a question of importance in the order, or, in 
They stood submis- 
sive to the laws and the Constitution, and up to 
that time there had not been in the American 
party, properly organized, anything on the subject 
of slavery. The American Council made this 
declaration to disabuse the public mind of the 

impression that Americanism was tantamount 
to or had any affiliation with, Free-Soilism; but, 
| in point of fact, Free-Soilism had taken hold of 
| Americanism, and had by its sectional power 
swallowed up in some sections of the country, 
that great national idea which was intended to 
| embrace the whole Union. 

I attempted to show further yesterday, that 
while on the subject of slavery the position taken 
by the Democratic party on this question was in 
| my judgment identical with that taken by the 
American party, there was still an obstacle to 

the election of a Democratic member to the speak- 
| ership of the House—forI was then talking about 
the organization of the House more than about 
| the condition of the country. After we shall 
| have organized, and learned the condition of the 


|| country from him whose duty it is to inform us 


not wish to do; and probably if gentlemen had || tion to the speakership of a Democrat in this 


how we stand at home and abroad, we can then 
address ourselves to the affairs of "the country, 
_ both domestic and foreign. At present, I propose 
| to talk about the organization of the House a 
Hi | little more, to show that the obstacles to the elec- 
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House, are such as to render it wholly impos- 
sible for those Americans who agree with them 
in a single sentiment, to effect that object; but 
that if the Democrats who agree with the na- 
tik nal American party upon this great question 
should act with them, they can succeed in organ- 
izing the House. Whether I shall succeed in 


making this impression upon members, I am of 


course unable to say. 

During the course of the discussion yesterday, 
and after | had atte mipte d to state these Pp sitions 
to the House as to the difficulties which have 
arisen in zs organization of the House and the 
election of Speaker, the honorable gentleman 
from Pennsy vivsaiti {Mr. Jones] stat d—I pre- 
sume by a . et ity—that there were obstacles in 
the way of 
of the American order. One of these obstacles, I 
understood him to say, was that, in the opinion 
of the Demoeratic party, the American organiza- 
tion enterti une d opinions hostile to e tvil and reli- 
gious freedom. I intend to notice that in a few 
moments: but before I do so I desire to call the 
attention of the gentleman from Pennsylvania 
{ Mr. Jones] to a single fact which occurred in 
the discussion a few days ago, and to a principle 
involved in a question. I stated the ground 
which the American party has taken on the 
subject of slavery agitation, namely, that it is 
inexpedient an id i improper for Congress to legis- 
late on the subject at all, and that its agitation 
should cease b y an utter driving out of Congress 
of legislation on everything connected with sla- 
very, and leave the question alone to the locality 
where it properly belongs, and to the municipal 
laws of the States. I understood that to be the 
vosition assumed by the Democratic party of the 
Suan on this subject. 

A few days ago my honorable colleague from 
Kentucky [Mr. Humpurey Marsnatr] asked 
the honorable gentleman from Pennsylvania, 
{Mr. Jones,] whether he indorsed the, doctrines 
of the Kansas and Nebraska bill, in reference to 
squatier sovereignty. That question grew out 
of a seeming dissatisfaction on the part of the 
Democratic party with the American party, in 
reference to the soundness of that party. ‘They 
were desirous of re quiring z of them some of their 
constitutional opinions upon the qui stion of 
slavery; to know how they stood upon the sub- 
ject of the Kansas and Nebraska bill; whether 
they regarded it as constitutional or not, and 
what powers Congress had conferred upon the 
people of the Territories by that act. 

Now, sir, we care nothing about asking a man 
for his constitutional opinions. Whatever they 
are he is entitled to them, and may enjoy them 
freely. All we ask is, whether he ap a of 
the principle of this bill as a question of expe- 
die ney to stop agitation? That is all I require, 
and that, so far as I know, is all that is asked 
by any man belonging to the party with which I 
act at the South, or any man from the North. 

jut gentlemen seem desirous to know what are 
our constitutional opinions upon the principle 
of the Kansas and Nebraska bill. The question 
was asked, do we recognize the doctrine of 
squatter sovere ignty? 

Now, I understand the doctrine of squatter 
sovere ienty , as put forth by the gentleman from 
Ke ntuc Ky, to be this: that C ongrcess conferred 
upon the people of the Territory that sovereignty; 
that Congress gives to the pe ople of the Terri- 
tories the power either to admit or to exclude 
slavery, as they may think proper. How does 
the gentleman from Pennsylvania (Mr. Jones] 
understand it? 

Mr. JONES, of Pennsylvania. I am exceed- 
ingly sorry that | am notable to make myself 
anllicsined. I assure the gentleman that it is 
not from any want of desire or effort to do so 
upon my part. I have look« ‘d over the printed 
remarks of the gentleman from Kentucky, made 
the other day in connection with my own, and I 
am there correctly made to say that I concur with 
his construction, and do not recognize a squatter 
ree reignty at all with such powers, as defined 
by the gentleman from Kentucky, [Mr. Mar- 
SHALL.}] When he said, in answer ‘to my ques- 
tion, that he did not believe Congress had the 
power to confer upon the inhabitants of a Ter- 


riwry the right cither to abolish or establish jj Con gress having no power over the subject of | 


» Democrats supporting a me mbe r 


| other property. 
| Councilofa Te ‘rritory, though they may pass laws 
| regulating the disposal and protection of property, 

_ have no “right A to administer those laws as 
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slavery there, prior to the formation of a State 
constitution, that gentleman understood me to 
say that I concurred with him in that opinion. 

Mr. COX. I understand the gentleman from 
Pennsylvania to take the position, that Congress 
has no power to confer upon the peop fe of any 
Territory the power either to abolish or est: iblish 
slavery there, and that the people of the Territory 
did not possess that right née turally. I so under- 
stood the gentleman, and for that reason I asked 
him, to know if I correctly understood him. 

Mr. JONES. Iso intended to be understood, 
but the gentleman has not gone far enough 

Mr. COX. Does the gentleman from Penn- 
sylvania believe that Congress has no power to 
conferupon the pe ople of a Territory the power 
to establish slavery 

Mr. JONES. If the centleman willallow me, 
[ will explain my position fully. 1 will answer 
his question. The question put to me the other 
day by the gentleman from Ohio (Mr. Gip- 
DINGS | was: ** Do you believe Congress pos- 
sesses the power to declare freedom in Kansas 
Territory?’ 

Mr.GiIDDINGS. I said, “ restore freedom.’ 

Mr. JONES. V ec ry well, ** restore fre t dom. 
I answered this question then. But I will tell 
the gentleman again exactly what I do believe. I 
believe the whole power of this Government 
over a Territory, while it remains in a territortal 
condition, grows out of the proprietary right of 
the Government as a landed proprietor under 
the Constitution; and 1 believe that Congress 
has the power to confer upon the people of a ‘Ter- 
ritory the right to legislate upon the subject of 
sli ery when they are forming their organic law 
preparatory to its admission into the Union as a 
sovereign State; but prior to that time, they 
have no rizhteither to establish or abolish slavery. 

Mr. COX. I understand the gentleman per- 
fectly, so far as that is concerned. Now let me 
ask the gentleman another question. 

Mr. JONES. One word more, if my honorable 
friend from Kentucky wiil allow me. I believe 
the General Government has no power to confer 
upon the people of a Territor y jur isdiction upon 
the subject of slavery as to its establishment or 
abolition under the Constitution, exce pt to be 
exercised in one way, and that way is, as I have 
said, through the organic law, when they come 
and ask admission into the Union. Sinan 
has no power over the sul ij! ctexce pt as a landed 
proprietor; and in virtue of that power they have 


so? 


| no right to make ceneral reculations touching the 


existence of slavery. ‘That is my position upon 
the subject, and 1 hope I am now understood. 

Mr. COX. I understand the gentleman per- 
feetly. And now will the gentleman pardon me 
for asking him another question? I desire to 
know whether the r ntleman believes that the 
laws established by the Li cislature of the Terri- 
tory of Kansas are, under the Constitution of the 
United States, null and void? 

Mr. JONES. Certainly, I will answer the 
question; and I think what I have already said 
must make my opinion evident upon that ques- 
tion. I have said alr ady, that, in my opinion, 
the Constitution limits the power of Congress to 
the extent of prohibiting them either from estab- 
lishing or of abolishing slavery in the Territories. 
Admitting that view to be correct, I suppose it 
follows, as a matterof course, that the 
tion of the United States confers upon the people 
of the Territory no right to dispossess any man 
of his right to property, whether it be slave or any 
And, therefore, the Legislative 


Constitu- 


either to establish or abolish the right to hold that 
property. 
Mr. COX. 
as saying that the laws of Kansas, so far as the 
establishment of the right to property in slaves is 
concerned he asserts, as a statesman and lawyer, 
are void. So faras merely making rules and regu- 
lations for the government of that property is con- 
cerned, they have the right to make laws, but not 
to establish ihe right of ownership to such prop- 
erty. I understand the gentleman, however, to 
say, that by the Constitution of the United States 


I understand the gentleman, then, | 
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defining what is and what its not property, if a 
slaveholder goes to the Territory of Kansas with 
his slaves, he still holds themas property, and may 
claim the right of protection for that property. ; 

Mr. JONES. Undoubtedly. The Govern- 
ment recornizes as proper ty what it finds there 
as such, having no power to say whether it is or 
is not property. I think my friend from Ken- 
tucky agrees with me there. 

Mr. COX. Certainly, I do. 

Mr. JONES. Then he is sound thus far; I 
was apprehensive yesterday that he was not 
vert ake sound upon that qui stion. 

Mr. COX. Lasked the question for the pur- 
pose of better illustrating the ground taken by 
Democrats on the stump in the 
not one, s of this Union. 
I understand that the ground was taken, during 
the late canvass for legislative offices, by Nebras- 
ka Democrats North, and, if I am not correct 
gentleman can correct me, that Congress, by the 
repeal of the Missouri compromise, had conferred 
on the people of the Territory power to establish 
or abolish slavery; and that in this regard the 
North had the advantage, 
in population more rapidly than the South, and 
thus prevent Kansas or Nebraska ever becoming 
slave territory. In short, | understand that the 
ground was taken before the people that the 
Kansas-Nebraska bill was a measure in favor of 
freedom. Yet the gentlemen of the party which 
took that ground before the people, and who call 
themselves Kans: i Nebraska Democrats, now 
come here and declare that they stand and have 
stood upon « nee the same platform with the 
Democratic party South. 


late electlon—in 
but several of the Stat 


be cause it could pour 


I know that the Dem- 
ocratic party South stand upon a firm and solid 
oe on this question. As I have already 
stated, | have been thus informed, and, without 
having - pleasure of an acquaintance with the 
gentleman from Michigan, (Mr. Howarp,] he 
will pardon me if Task him a question or two, 
He will state, it is sueg¢ested to me, whether it is 
true or not, that the distinguished Senator from 
Michigan, in stumping the State on the Nebraska- 
Kansas question, did make the argument and 
assume the ground to which I have made refer- 
ents ? 

Mr. HOWARD. Mr. Clerk, I will answer 
the question of the honorable gentleman from 
Kentucky as briefly as Lean. Iwas of apinion 
that the due effect of the Kansas-Nebraska act 
was to allow slaveholders to go into the Territo- 
ries with their : and to receive there 
that ae tion, by virtue of thi pcre me ae 
which they do with that property upon the hi 


lave prope rty, 


seas aad unde r the flac of the Union. I bro ¢ 
that as one of the charges against the measure, 
not that [ was in favor of the doctrine, but I con- 


tended that that was the effect of the act. My 
opponent denounced me as being a southern 
Calhoun man, and one Who took the extreme 
southern ground. I was so represented, as I 
understood, by my opponent, and also by the 
distinguished Senator from my district. Now, I 
do not wish to be understood as indorsing that 
doctrine. I merely stated that, in my jue dgrn nt, 
that would be the fair and legitimate effect of the 
Kansas And Nebraska act, and that that was the 
reason of my opposition 

Mr. COX. was also informed that the dis- 
tinguished Senator from Michigan also took the 
rround stated, and that it was the ground as- 
sumed by the Democratic party of the State of 
Michigan. Is that true? : 

Mr. HOWARD. With the gentleman’s per- 
mission I will state further, that | was chal 
lenged by my opponent to discuss with him 
before the people the principles of the Kansas- 
Nebraska bill. After being a good deal badirered 
with the imputation that I dared not take up the 
gauntlet which had been thrown to me, did 
fing lly screw up my courage to meet my oppo- 
nent upon the stump tn the four counties ¢ om pos- 
ing my district; and the sentiments which I have 
stated were the very ones brought out in that dis- 
cussion from my oppenent, face to face, eye to 
eye, with him, 

And, Mr, Clerk, I will go further and say, 
that, sa fur as | know, there are but two parties 
in my congressional district, 


1 to the measure. 


One of them repre- 


, sents squatter sovercignty in the sense which [ 
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have mentioned; and the other, the anti-Nebraska 
sentiment—that is, opposition to any further 
slavery extension. lam not for the abolition of 
slavery in the States where it now exists. Many 
o fus W ould take up arms to prot ct the richtsof 
slaveholders in the States where it has existence 
at this time. Those are the only two partie s of 
whi _ i heard anything during the canvass. 

~ COX. IJ would now inqui re of the gentle- 
man oun the Kalar ni izoo district what was the 
particular eround taken on this quesuion 1 his 
district during the late canvass? 

Mr. WALBRIDGE. Mr. Clerk, I do not 
care to be brought forward for the purpose of 
stions of po litical orthodoxy between 
tion Know Nothings and Democrats. 
They are matters which are for their own de- 
tr rmination. 

Mr. COX. Ido not ask the gentleman to do 
so. I have made an inquiry merely for the pur- 
pose of getting information in reference to the 
ground upon which the late congres 
tion was fought in the State of 

Mr. WALBRIDGE. However, if it will ac- 
commodate the gentieman from Kentucky, I am 
willing to state what I know in relation to the 
matter. [Cries of **Go on!” **Hear him!’’] I 
am averse, Mr. Clerk, being made a witness 
for the purpose of settling a question of political 
othodoxy tor the 
that party, or any portion of it, and my good 
» twelfth-section Americans, so called, 
upon this floor; but as my friend from Kentucky 
has appea iled to me for information, and as I am 
ever desirous of contributing as much as possib le 
to the harmony of the Democratic party, and am 
just now espec ially anxious to enable that party 
to come to a good understanding with the twelfth 
section centlemen, I will state what I have un- 
derstood to be the Democratic 
North on the subject of slavery, or rather, | 
might say, the eround on which that party sup- 
vorted the Ka nsas-Nebraska bill. 

I had the pleasure, sir, of listening to an elab- 
orate speech made by one of the distinguished 
Senators from my State, during the canvass of 
1854, in which he discussed at length the princi- 
les of the Kansas-Nebraska law, and the reasons 
which induced him to give it his support. He 
took the ground then that it was the best law for 
freedom that had ever been passed; and in support 
of that opinion, among other arguments used by 
him was this, that by the Missouri compromise 


settuine que 


tweith 


sional el C- 
Mice} higan. 


friends the 


Democratic party, or between | 


platform at the | 


i ry was prohibited in all the Louisiana pur- | 


chase north of 36° 30’ by positive enactment, and 
by inal lication was therefore permitted south of 
this line: and that by the Kansas-Nebraska law 
repe val ng that co Promise , Gc ongress Was li oft at 
liberty to prohibit s ‘lavery in all the ‘Territories 
elt her N North or South of that line > which power 
Congress had conferred upon the pe op le of Kan- 

sas and Nebraska, and without le ‘zislation upon 
the subject, slavery could not exist there. This 
view of the subject was taken by all the Demo- 
cratic speakers to whom I listened during the 
canvass of that year in my district, and was I 
believe the general sentiment of the press. ‘The 
question was asked the honorable Senator ex- 


pre ssly and poiniedly, by one of his old*political | 


friends, whether he believed Congress had the 
power under the Constitution to legislate on the 
subject of slavery in the ‘Territories, and he an- 


swered unequivocally that, in his opinion, Con- | 


gress had the power; and, in re ply to a question 
of the expediency of exercising it, he referred his 
friend toa speech made by him [the Senator] inthis 
ball in 1849. Ihad not the pleasure of listening 
to any of the speeches made by the still more 
disunguished Senator from my State during the 


| 


. | 
same canvass, but I well recollect reading one | 


reported by the Detroit paper, supposed to be in 
his interest, 


State,inw hic h he took substantially the same view 


by the Constituton, and its duty in the premises. 

Mr. COX, 
planation they have gives n of the course which 
the canvass took at the ] 


North, and without any | 


comment of mine, it will be manifest to every | 
gentleman what a strange affair this thing of pol- | 


1Ucs is, what wonders it works, and how ‘spotted, 
and piebalil, and mixed up it is. 


1 
1) 
‘ 
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but delivered in another part of the || 


'which this House is controlled; and if so, upon 
of the subject, except as to the power of Congress ‘|| 


Walbridge, ete. 


Before I go further, I would ask my honorable 


friend from Ohio[Mr. Campsex.] what was the 
course of the canvass there upon the subject of 
the Kansas-Nebraska bill? 

Mr. NICHOLS. If the gentleman will allow 
me, I will state what the course of the canvass 
was in my district last fall. It is well known to 
the gentleman that I was a Democratic member 
of the last Congress, and voted against the Kan- 
sas-Nebraska bil. I did so because I put upon 
that bill the same construction that the gentleman 
from Pennsylvania [Mr. Jones} has put upon it 
this morning, and repudiating the doctrine ad- 
vanced by that gentleman on this subject, | voted 
oe the bill. or a act it was deemed advis- 
able by the Democratic org zraniza tion in my district 
to put medown. ‘They nominat d a distincuished 
centleman of my own State, who has held high 
official positions under the Di moe ratic party 
there, against me,and when the charge was made 
against him, that he was a pro-slavery man, he 
defined the que stion of Nien‘ itter sovere ionty . e 
ina published address to the voters of the dis- 
trict, and, as I understood that I was 
oppos sed upon the ground that by my ote I had 
de nied to the people of the Terri tory the right to 
act upon this question themselves. ‘That was the 
strongest objection made to me in my district. 

But there were other posiuions taken by the 
Nebraska Democrat who was opposed to me, 
that further illustrate the doctrine of ‘* squatter 
sovere ignty, or the principles of the Nebraska 
bill as unde reiodd by the De smocracy of the dis- 
trict; | mean the Democrac y within the organi- 
zation, for a majority of the De ‘mocracy of the 
district have sent me here again to re ‘present 
them. Sir, my oppoms nt sake the position that 
the Kansas-Nebraska bill was the best Abolition 
measure ever passe d by Congress. [Li wghte rT. ] 
Ele went to the people upon that issue—upon that 
declaration; and, to illustrate the since rity of his 
position, he said further, and he appealed to those 
who had long been identified with him in politi- 
cal action to bear witness, that he had pe ie 
he annexation of Texas, which I had advocated, 
and further, he came before the people upon a 
distinct printe d pledge to vote against oe incor- | 
poration of any slave territory into the Union 
under any and all circumstances; and shen is squat- 
ter sovere igaty and the Kansas-Nebraska bill as 
construed by those of the Democratic party in my 
district who at tempted to defeat me for my vote 
against that bill. 

.COX. I wouldthank the gentleman from 
Ohio Mr. Campsexu] to bear his testimony now. 

Mr. CAMPBELL, of Ohio. Being appealed 
to by the gentleman from Kentuc kygeus 

Mr. NICHOLS. The gentleman from Penn- 
sylvania [Mr. Jones] says that | misunderstood 
the tenor of his remarks; if so, | wish him to 
make the 

Mr. COX. I cannot yield to him at this time. 

Mr. SEWAR l hope we shall have some 
order about this thing. 

Mr. JONES, of Pennsylvania. 
only one word. 

Mr. COX. Not now; you shall come in after 
a little. 

Mr. SEWARD. I rise to a question of order; 
I want to know if there is to be any order in this 
House? 

Mr. JONES. 
“ay this 

. COX. Mr. Clerk, who has the floor? 

Thee LERK. The gentleman from Kentucky 
has the floor. Does he yield it to the gentleman 
from Pennsylvania who ‘desires to make an ex- 
planation ? 

Mr. COX. I want first to ask the gentleman 
from Ohio [Mr. Nicnoxs] a question. 

Mr. SEWARD. I rise to a question of order. | 
I want to know if there are any rules of order by 


1) 
adarcss, 


I want to say 


I want to say to my friend 





what authority the floor is assigned to the gen- 


| tleman from Kentucky, to call upon all the Black 
I thank the gentleman for the ex- | 


Republicans here to bear witness against parties | 
who cannot be heard? 
I hope the gentleman will be confined to the hour 
nal 

rule, 


The CLERK, The Clerk will say that there | 
are no rules of the House at present in existence, | 


If there is to be any order || 


| was also canvassing the State. 


[December 21, 


Ho. or Reps. 


under the parliamentary law, and-by the permis- 
sion of the House. The Clerk has no power to 
execute the rules of the House; in fact, there are 
no rules in existence. 

Mr. NICHOLS. The gentleman from Ken- 
tucky intimated that he desired to ask me a ques- 
ton. 

Mr. COX. My question is this: what is the 
name of the gentleman who was your opponent? 

Mr. NICHOLS. Mr. G. B. Dorsey, late a 
member of the Ohio Constitutional Convention. 

Mr. GIDDINGS. What was your majority? 

Mr. NICHOLS. About six thousand—more 
or less. [Laughter and applause. 

Mr. COX. I will now yield the floor to the 
gentleman from Ohio, to allow him to answer my 
que stion. 

Mr. READE. The gentleman from Pennsyl- 
vania [Mr. Jones] states that he has been mis- 
understood, and desires to explain. 

Mr. COX. I intend to allow him to explain 
in a moment. 

Mr. CAMPBELL, of Ohio. I have been ap- 
pealed to by the gentleman from Kentucky to 
state what was the course of the canvass in my 
State, and | am willivg to do so. 

I had the pleasure, sir, of addressing the people 
at a great many points in three of the greatest 
States of the Worthweat—~Ohio, Indiana, and 
Michigan. Uniformly, I believe, the position 
assumed by the Democratic candidates was, that 
by the repe ‘al of the Missouri compromise nothing 
was lost to freedom, because, under the provisions 
of the bill, slavery could not enter into the Ter- 
ritories. I recollect more distine tly a discussion 
which [ had with the honorable Senator from 
my State, [Mr. Puen,] in the district of my col- 
league, [Mr. Nicuoxs,] and in his presence, in 
which the honorable Senator took the ground of 
the Nicholson letter, that slavery could not exist 
anywhere without positive enactment; that as 
there was no positive law creating slavery in the 
Territories of Kansas and Nebraska, ‘slavery 
could not, under the provisions of that bill, exist 
there. I had the ple asure, too, of making ad- 
dresses in every district in the State of Mic! higan, 
behind the distinguished Senator to whom allu- 
sion has been made by the honorable member 
from the Detroit district, [Mr. Howarp,] who 
I have in my 
possession his speeches, as reporte dd “7 the time, 
in Which he took the ground of the Nic holson 
letter, claiming, in those speeches, that if a slave- 


holder, under the provisions of the Kansas-Ne- 


correction now. | 


braska act, takes his slave property across the 
line into Kansas, the shackles fall from him the 
moment he crosses that line, and the slave stands 
there as free as his master. 

Mr. NICHOLS. I desire to say a word more 
in explanation. 

Mr. COX. Lhave not willingly indulged this 
course of interrogation. A few moments since, 
when the gentleman from Pennsylvania [Mr. 
Jones] appealed to me to allow hima few words 
of explanation, I denied him the privilege, but 
after what has transpired I now tender to him 
that privilege. 

Mr. JONES, of Pennsylvania. I confess I 
felt a little at a loss to understand how my honor- 
able friend from Kentucky could de cline to yield 
the floor to me, and then almost imme diately 


| afterwards yield it to a gentleman who belonged 
‘to a party different from that to which I belong. 


| tinue to dos 
' fairly. 


I wish to remark that I do not altogether fancy 
this mode of catechising. I have very cheerfully 
answered every question which has been pro- 
pounded to me, and I have no objection to con- 
so, as long as gentleman conduct it 
3ut if it is the desire of gentlemen who 


_wish to interrogate me, as my friend from Ohio 


did, and as the gentle man from Kentucky seemed 
disposed to do, with categorical questions, de- 
manding categorical answers, yes or no, to pro- 
ceed by framing questions in his own language, 


, and calling on me to answer yes or no, and send 


them out to the country as my opinions, without 
allowing me a moment to define my position, I 


| shall, and upon that ground, decline hereafter to 


answer any further questions that may be ad- 
dressed to me on such conditions. I have, thus 
far, answered every question, and have no objec- 


| The gentleman from Kentucky retains the floor || tion still to do so; but I wish to say to gentlemen 
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upon the other side of F the aaa , if | am further 
cailed upon I shall take the hberty, at some 
proper time, to occupy the floor of the House in 
the discussion of those questions, and to make 
myself understood before the country. Now 
the gentleman from Kentucky asks me a question, 
and the gentleman from Ohio rises and draws 
some nice distinctions. He states that the con- 
siruction put upon the Kansas-Nebraska bill in 
we State was different trom the construction 
vhich | putupon it. Now, I ask my friend from 
Ohio, if he cannot find half a dozen constructions 
mut upon the te rm, ‘* squatter sovere ignty ?”? 
There are various opinions as to the meaning of 
this term ‘*squatter;”’ let him de fine the meaning 
of the term ‘* sovereignty.”? ‘The word * sover- 
eignty ’’ might afford a text fora speech of an 
hour and a half, and yet leave it unexhausted. 

But my friend over the way s said that my con- 
stituents took the position that the people of the 
Territory of Kansas had no power over the sla- 
very question. I did notsay anysuchthing. If 
I were upon the stump in my district, | should s: ay 
to my constituents that the squatter sovereignty 
principle, as applied to Kansas and Nebraska by 
the Nebraska bill, does give the power to the 
inhabitants of that Territory to abolish or to 
establish slavery; but it can only be done in one 
way; and I say that the people of Kansas may, 
to-morrow, if they wish, establish slavery or 
abolish it, by calling a convention of its people t 
form a Siate constitution, and apply for admis- 
sion into the Union; and if they are entitled to 
admission, having complied with the requisites 
of the Constitution, they will be admitted. They 
have it in their power, at any time, to take such 
a step. 

Another remark. I was going to say to my 
friend from Ohio, [| Mr. Gandtecs, }] while he was 
in great tribuls wiee yesterday about the disso] u- 
tion of the Union, that know of “only one remedy 
for it. If his friends will join with the Demo- 
cratic party in executing, in good faith, the Kan- 
sas-Nebraska bill, you will not hear another word 
about the dissolution of the Union for the next 
ten years. Using the words ‘ popular sover- 
eignty’’ in thi ut sense, and being sincere, what 
coul { better effect the constitutional abolition of 
slavery in i different States and ‘Territories, 
than by leaving it to the people in framing the : 
constitution? If it be the will of the pedple « 
Kentucky to abolish slavery, who doubts thei “Ir 
power to do it? Does any man say that the 
yrinciple is a limitation of the extent of freedom? 
tf the people of Kansas want to abolish slavery, 
what is to prevent them, when they have as suf- 
ficient number of inhabitants, from calling a con- 
vention to form a State constitution, and in that 
constitution prohibiting slave ry? Willmy friend 
from Ohio say that this is not the most effective 
way of abolishing slave ry, if it be the wish of 
the majority of the pe ople, constitutionally ex- 
pressed, to abolish it? 

I repeat that I do not deny the power to estab- 
lish or abolish slavery in Kansas, or any other 
Territory. I only say there isbut one legitimate 
mode of doing it, and until the people are prepared 
to forma State constitution, they cannot touch the 
subject, with a view to abolish or establish. When 
they wish to dispose of this knotty question, all 
they have to do is tounite in calling a convention 
to form a constitution, and thereby abolish it or 
establish it, as the will of the majority may 
direct. In one word, I am for leaving it to the 
people to decide for themsclves; others wish that 
we should decide for them. 

I remark again, for the reasons already as- 
signed, I shall take occasion to occupy the time 
of the House at a convenient period, in a speech, 
in order to do that justice to the subject w hich I 
cannot do while being catechised in this way. 
Gentlemen make replies for themselves here, and 
send out their replies to the country as mine. I 
therefore state, if any gentleman shall think it 
worth while to ask me questions, I shall decline 
to answer them at the time, unless on the condi- 
tion that I have the floor assigned me to reply at 
length. 

I do not speak for my party by authority. 
Some understand the ques ‘tion of the power of 
the people over slavery in the Territories one 
way, and some another; for it is a difficult ques- 
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tion, and the law is silenton it. Gentlemen know 
my views upon the subject. If there is any dif- 
ficulty as to the aaa ae slaveholders, or any 
other persons, as to rights in the T\ rritories ,it is 
a fair and le giumate a stion to bring before the 
Supreme Court of United States, whi nt has 
jurisdiction to se ttle it. All know it is not avery 
extraordinary thing for lawyers to differ about 
the law until it is settled by the judiciary. 

Mr.COX. In any thing I have said upon this 
floor, I have had no intention of discourtesy to 
any gentleman. I desire to keep the debate w ithin 
my own control while accommodating, as far as 
I can, every gentleman who desires to interrupt 
me, I wish to put an end to the necessity of 
answering any more questions so far as I am 
concerned. 

If | had known at the beginning, that the ven- 
tleman from Pennsylvania [Mr. Jones} had an- 
nounced that he was speaking for himself alone, 
I should not have troubled him; but | supposed, 
from the manner of his speaking, sometimes ap- 
parently for the party, and then again discrim- 
inating between his party views and his own 
views, that he was the organ - his party upon 
that side of the House. In regard to his own 
individual opinion, I had no ai ticular desire for 
information. I understand him now to assert 
that Congress has the power to confer on the 
pe ople of the Territory the right to esta 
abolish slavery, but that the people cannot ex- 
ercise that power after it has been conferred, until 
they go into the » process of a State organization. 
Up to that time, 1 suppose the power is what the 
lawyers call a power in abeyance, or in nubibus, 
or somewhere else. It is tolie still. Although 
Congress has given the power, he says it lies sull 
until the people come to form a State organiza- 
tion, and then they ean abolish or establish 
slavery. ; 

Mr. JONES, of Pennsylvania. I did not say 
that Coneress gives the power. ’ 

Mr.COX. ‘The gentleman from Pennsylvania 
[Mr. Jones] says that he did not state that Con- 
gress conferred the power atall. Then suppose 
he agrees with me. The House, I believe, so un- 
derstood him, and I certainly so understood him. 
I hold that Congress has no power to legislate 
over the Territories on the subject of slavery. 
I hold, as I asserted yesterday, that property im 
slaves needs no positive law. Within ali the 
colonies which now constitute this Confederacy, 
property in slaves was held without any positive 
law. It'was held by the common law. Slavery 
was recognized by common law, not established 
by positive enactment, but by the custom, com- 
mon consent, and usage of the people of the col- 
onies. And I stated that, when the colonies 
became independent, some of the new States 
abolished slavery. It requires & positive law to 
dothat. It required ak 1w enact ‘d by the people 
of the State in the exercise of their sovere lente ; 
I stated that <iecies aie when we acquired new 
territory, property in slaves in such territory 1s 
protected by the Constitution of the country, and 
that, if a man goes from aslave State into the 
territory, and carries his property with him, the 
Constitution protects that property, It isa judi- 
cial question, however, and not a question of 
legislation. Congress cannot add to nor diminish 
the right. Itisa right protected alone by the 
Constitution of the United States in the Territo- 
ries, but has its origin from another source, as I 
have explained above. 

My friend from Indiana [Mr. Dunn] seemed 
yeste orday to be dissatisfied with my notions on 
the subje et of property in slaves, where there is 
no positive law to support it. 
will see, and every gentleman will see, that the 
Nebraska bill has been defended in the North on 


| the ground that it ré quired a positive law to es- 


tablish slavery. But | maintain that the reverse 
is true. Slavery exists without positive law. 

When it is contended that it requires a positive 
law to establish it in the Territory, and that Con- 
gress has power to confer legislative power on 
the people of the Territory during its territorial 
existence to prohibit or establish slavery, then 
the Nebraska bill may be shown to be a measure 
for freedom, instead of an encouragement to the 
extension of slavery. 


And the House 


*) 
4 
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they knew that the northern men, who have a 


surplus of population, can go 


lit, and by their 
votes, control the ‘Territory, and this was the 
impression which Nebraska Democrats attempted 
to make atthe North. ‘The Nebraska bill simply 


removed a restriction, which, in my judgment 
; 


was unconstitutional. 


, 
But that, as lL befor ud, 
is a question for the judiciary, not for congres- 


sional legislation. My judgment ts, that it was 
unconstitutional, and further, thatifia slaveholder 
should carry his slave to Oreron, the restriction 
there would not destroy his property in that 
slave; and | believe that when the question is 
brought before the judicial tribunal of the country, 
that opinion of mine will be sustained. If, how- 


ever, it should not be, t 1 question at least will 
be settled; and we shall know what is the law 
on this question ind that is what we want. 

But my friend from Indiana [Mr. Denn] seems 
to think that it requires positive law to establish 
property In slaves. I would like to know from 
him if there is any positive law establishing 
property in horses, cattle, or any other chattel? 
I should also like to know, if he will stat what 

is the position of his competitor, in his late ean 
vass,as to the effect on this question of the repr al 
of the Missouri restriction ? 

Mr. DUNN. The gentleman from Kentucky 
asks me a question, or rather two. If lam to 
understand that he desires an answer, I will try 





to give him such as occurs to meat thismoment 


, 
scarcely hopine now to make it entirely satisfac- 
tory to the gentleman orto others, when required 
to give the answer without some reflection 


Mr. COX assented. 

Mr. DUNN. Then, Mr. Clerk, I understand 
the gentleman wishes to know how it is I can 
admit his right to take his horse to Kansas or 
any where else, and raise no question as to his 
continued ownership of that horse in his new 
home, and willnotconet de th same thine as to his 

lave? ‘The answer to this involves som nquiry 
into the source of our right or control over any- 
thing, and the objeets for which such right or 
control was conferr - ‘This source of right is 
anterior to human law, and our knowledre of it 

sto be ad in so sag of the Divine will as has 
ee revealed to us. Looking ther ve find that, 
in the beginning, dominion, to some extent, was 
riven to man over the earth, and the sea, and the 
air, and over all created thines in or upon either. 
This gift was not to the individual Adam, but to 
man, or to the man as the head and representative 

f his race, and for the common use and enjoy- 
ment of the race. 

Here, | take it for granted, is the beginning of 
our title to anything; and it applies entirely to 
things without intellect--that are not immortal— 
and so incapable of individual accountability to 
the Author of existence. A right of property in these 
things was here expressly given to the first of the 
race, or, more properly speaking, to the race of 
man itself. In process of time, the race multi- 
plied; and then it becar necessary to adopt 
some reculations amo t men to set apart to In- 
dividuals se parate thines of what was before com- 
mon to all, and enable them to hold such things 
so set apart, to the exclusion of all other indi- 
viduals. By h human rerulations, it is that 
the individual man A holds, during his pleasure, 
the white horse, and the man B the black horse 
to the exclusion of 


, 
each other and of all others 

Such regulations are in accordance with n rtural 
justice, as securing to him whose toil has ac- 


quired the fruits of his labor, and are also in strict 
consonance with the whole volume of the Divine 
law. And so it isnow, that by the universal law 


amongst men, a mere change of place does not 
divest the owner of such things of his exclusive 
title. ‘The police regulations of some countries, 
which forbid the introduction of certain things 
of this sort into their territories, and, if intro- 
duced, declare their forfeiture, are no contradic 

tion of this general and well-setiled and perfectly 
just rule of universal law, but simply are excep- 
tions from its operation in particular places or 
under particular circumstances. Where there is 
no such restriction, the universal law prevails: 
and, as 1s the case in Kansas, where ther exist 


no such restraint, the gentleman micht “ro witn 
his horse, and his right of property would be 


So far as the southern people are concerned, |, undisturbed. 
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But this rule does not hol d in regard to that 
which is the subject of slavery. A man is the 
subject there; an intellectual—an immortal being— 
a being that is accountable, individually, to the 
Great Author of existence: and, as that 1s so, he 
is entitled to have and oucht to have secured to 
him free will and free action. He ought not to be 
the subj ject of another. 
sistent with his obligations to God. For how 
shall he answer for his deeds who has no govern- 
ment of himself? How shall he answer for his 
purposes, when they 
erlor power? How answer for his want of 
tare dre, when his condition deprives him of 
the means of knowledge? and, I er: int, necessa- 
rily deprives him, in view of the master’s safety; 
for kn ow ledge to the slave is danger to the mas- 
ter. Ji isa great misfortune, but it cannot be 
otherwise. 

Here, then, is a direct invasion by one man 
upon the most important and essential rights of 

another—an invasion that steps between a man 
and his Maker. This is azainst the Divine law. 
It has no moral sanction, and must rest its defense 
upon force alone, for in force, not in right, it had 
its beginning. The continuance of the evil, where 
it prevails, sometimes has to be endured for a 
Jong period to prevent greater mischiefs, for in 
the choice of evils we are totake the least. But, 
even then, that which we choose remains an evil. 

Looking at the subject in this view alone, I 
am bound to say the e ‘vil should not be exte nde d 
where it can be prevented. I know itis esteemed 
a heresy, just now, in some quarters, to believe in 
a “higher law’? But there is one, and we can- 
notchange it, though we may violate ss tahivilthe 
consequences. ‘That higher law did not inaugu- 
rate slavery. It did riot establish or legalize it; 
on the contrary, the whole teaching of that law 
is against it. The doctrine is bro: idly and plainly 
given of perfect equality, as to rights, amongst 
men, of justice and love from one to another. 
There was authority given to the parent over the 
child, and, if you please, a property for the time 
in his service, but this was for the good of the 
child, for the purposes of nurture, education, and 
preparation for the great duties of life. And Ido 
not concede too much by admitting that such 
authority and property in service are given in 
some other relations; but in all such cases, the 


“¢ 
st 


Such subjection is incon- 


rare forced upon him by su- | 


ood of the person governed is one, and the | 
g 


main object in view. ‘That law, instead of giving 
sanction to perpetual servitude, to slavery, imposed 
restraints and prescribed humane regulations for 
it, as a then existing institution. It gave a year 
of jubilee and release to the bondman. He was 
not to ‘go away empty.’ 


And even here, a careful examination of the 


condition of things then existing in the world, 
may suggest that the great object was, (as these 
bond-servants who were,to be taken from the 
heathen or the stranger, which appear to have 
been treated as in the same condition,) by sub- 
jecting such persons to a probation in servitude, 
with a chosen people, to make them familiar 
with that knowledge which would redeem. them 
from barbarism. A time for the continuance of 
such service was given. ‘To have held them be- 
yond that time would have been a violation of 
that law: 
lated it. he time of service for the child was 
left with the parent to determine, from what 
might be necessary in each partic ular case , as re- 
gards a longer or shorter guardianship. 

Human laws have interposed here, and in some 
coyntries fixed the time of majority at one age— 
in some at another. 


\) 


Organization of the Ho 


i bee asily able to put himself 


itis thought to be a heresy to say so—I do not 
think that instrument, of itself, cither establishes 
or prohibits slavery. It referred that to after 
levislation; and as to the Territories, to concvres- 
sional legislation. Congress has levislated 
from the beginning. The ordinance of 1787, 
prohibiting the institution from the Territory 
northwest of the river Ohio, was passed before 
the adoption of the Constitution. 

Amongst the first acts passed after the adop- 
tion of the Constitution, and by a Congress com- 
posed of many who had been members of the 
constitutional convention—at a time when pub- 
lic men well understood that instrument, ll the 
whole power it conferred, and what was intended 
to be withheld—was an act giving eficacy and 
perpetuity to the ordinance of 178 Washing- 


Ss 


ton, who had been the presiding Office r of the | 


constitutional convention, was then President of 
the United States. 
act. There were then persons held as slaves with- 
in that Northwest Territory, who had been there 
before the ordinance, the Constitution, or the act 
of Congress. Years afterwards the question of 
their freedom was brought before the highest 
courts of my own State and other States. This 
involved the precise point as to the power of 
Congress to legislate on this subject in and for 
the Territories. And it was ruk ‘d. that the 


He approved and signed this | 


power to do so was plenary, the legislation right, 
and that such persons were free by virtue of such | 


This is the substance of those de- 
Authorities are abundant on this point. 
It ought to be regarded as a closed question. 

Seeing, then, that the power does exist, that 
if not the institution, as I remarked 
on yesterday, being a bold trespasser, will invade 
our Territories, and then prote ct itself there by 
laws, and revarding it asa moral wrong which 
ought not be increased or extended; an injury 
to the white race to which they ought not to be 
subjected where it can be avoided, I wish to 
prohibit, by law, its introduction, or rather, 
continuance, in Kansas and Nebraska. It was 
prohibited from there once, and it kept out. 
prohibition was withdrawn, and it has gone 
and now I wish to turn it out again. 
should again be turned out, for the reasons given. 
This balso believe will give peace to the coun- 
try, and all profess to desire that. Such is my 
answer to the gentleman’s first question; I fear 
it is neither very clear nor satisfactory. 

As to his other qu stion—to wit: what was the 
position of my comp ‘titor in our canvass for 
Congress, as to whe ther the passage of the Kan- 
sas and 


legislation. 
cisions. 


exere ise d 


is 


in; 


become States ?—I have to remark, that my com- 
petitor is nothere at present. I am not willing to 
make a statement as to his position, which now 
only rests in the recollection of men, and if acei- 
dentally I should do him injustice, he might not 
right. But I may 


| refer to the position of the public press of my State 


|| and district enlisted in the same 
| competitor and urging his success. 


cause with my 
mm ° . r 
Their issues 


| in my district were as abundant as the leaves on 


| the trees. 
| intending so to be understood, the position of the 
— servitude would have vio- || 


They were regarded as defining, and 


party w ith whom my competitor ac ted. If, from 
want of recollection, I misstate that position, a 
reference to the columns of those papers will 


| readily correct the error. 


But the great common law | 


of the world, following the plain teaching of the 


Divine law, makes freedom of man the rule, and 
slavery the exception. Where the rule exists, 
and there is a tribunal to enforce it, the slave is 
freed the moment he is within the jeri isdiction. 
Where there is no tribunal, the rule is of no prac- 
tical value; and if the gentleman goes with his 
slave to such a place, the parties then fall bac k | 
upon their original rights. It is then between 
them again a naked question of foree—and which- | 
ever can make the first law and enforce it, be 
comes the master. Such, I believe, would be the | 
fact in regard to Territories of the United States 

over Which no law but the Constitution had ever 

been extended. For—although in other quarters | 


| 
| 
| 
| 
| 
| 
\| 


1 understood that position to be distinctly stated, 
and to be this: that, in the repeal of the Missouri 
compromise, no right was given to take or hold a 


j 
slave in those T'erritories—that they were inevery || 
| shall propose, 


sense free Territories, and slavery could not exist 
there until provided ‘for by a constitution and 
laws. 
should be adopted, if slaves were taken there by 
their owners, they were thereby emancipated— 
and that such was the case not only in Kansas 
and Nebraska, but in all the territory outside 
of the State of Missouri, to which the restriction 
of 1820 applied, whether the territory was north 
or south of the parallel of 36° 30’; and so, in 
fact, freedom had gained by the repeal of the 
Missouri restric tion. Of course, from what I 
have already said, it will be seen 1 did not believe 
this to be true, but just the reverse. 

The gentleman may indulge me to remark, 


That until such constitution and laws | 


The | 


I insist it | 








| 
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that by looking at the language of the Kansas- 
Nebraska act itself, my conclusion is strongly 
supported. For construing that act by the known 
and established legal tests, slavery is virtually 
legislated into these Territories. The will of the 
Legislature is to be ascertained in part by the 
language employed in a law. What, then, if 
slavery was not designed to go there, under the 
territorial act, was the use, in defining who 
should be voters, of the words “tevery free, white, 

male inhabitant?’? &e. The word free is - 
found in such a connection in territorial act 

where slavery has been, in terms, prohibite a: 

but where it has been allowed, the word does 
occur. 

And again, by that act, provision is made for 
trying the litle to slaves in the courts, and preserib- 
ing the mode of taking appeals, &e. If it was 
not contemplated and intended that slavery should 
ro there under this act, a court would naturally 
ask, why this word? w hy this provision? There 
are other things « vually” sicnificant; and I doubt 
not, if the matter s should ever come before the 
courts, we shall find that the constructions which 
have been attempted to be palmed off at the North, 
will be promptly overruled, and those of our 
people who have honestly believed them w ill find 
that they have been miserably cheated by plausible 
sophisms. If the gentleman had asked me what 
I thought the law ought to be upon these ques- 
tions I should have answered hign differently, 
but as his questions imply a wish to know what 
I believe the law is, he is entitled to a frank re- 
sponse. That Uhave given. It may not be en- 
titled to much weight, as I pretend to no thorough 
knowledee of that science, although it has occu- 
pied most of my attention for a dozen or more 
years past. 

I have only io add that gentle men need not be 
startled at my ‘**highe r-law ’’ notions, as I am 
unable to see that the Constitution of the country 
is in conflict with that law. 

Mr. COX. I did not intend to go into the dis- 
cussion of the constitutional question, further 
than to exactly state the position which L occupy. 
I know that many gentlemen, North and South, 
entertain very different sentiments on the subject. 

Mr. QUITMAN. Mr. Clerk, I rise toa ques- 
tion of order. 1 am well aware that this body is 
not governed, at present, by any rules; but we 
cannot be ignorant that there are some regula- 


| tions of order which belong to every deliberative 


assembly. ‘The question which I now propose 
is, Whether or not members can, on the resolu- 


|| tion now before the House, enter into a discussion 
Nebraska act prohibited or allowed | 
slavery to go into those Territories before they 


of all the interesting questions which are ex- 
pected to attract the attention of the country 
during the present session of Congress? There 


are gentlemen upon this floor for whom those 


| properly for debate. 


who have spoken cannot well speak. I wish to 
be heard on these subjects when they come up 
ido not care about occu- 
pying the attention of the House in these pre- 


| liminary skirmishes; and I represent my own 


opinions, as well as those of others in this Hall, 


| when I say that they do not desire to have the 


| those entertained by the entire South. 


views expressed by some members published as 
I there- 
fore hope that gentlemen will confine themselves 
to the question “under debate. When this great 
subject, whicl is to attract the attention of Con- 
gress and the country, comes properly before us, 
I trust that, then, all may be allowed to speak 
who desire to do so. 

While Iam up I will, with the indulgence of 


| the gentleman fr om Kentucky, give notice that, 


when the Clerk’s table is cleared of business, lL 
reliminary to the organization of 
the House, and before the adoption | of the rules, 
a rule for the regulation of debate. 

Mr. COX. The gentleman does not propose 
it for adoption now? 

Mr. QUITMAN. No, sir; I give notice that 
I shall hereafter offer it. It is as follows: 


Resolved, That no member shall occupy more than fif- 
teen minutes in debate on any question before the House, 
except by unanimous consent of the House ; nor shali any 
member speak more than once on any motion, or resolu- 


| tion, until every member desiring to speak shall have spoken 


| 
| 


thereon. 

Mr. COX. I will now endeavor to confine 
myself to the question before the House, that is, 
the organization of the body. I trust, however, 
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that gentlemen will indulge me in responding to 
one or two of the outside questions. 

The gentleman from Indiana [Mr. Dunn] 
takes issue with me on the abstract question of 
slavery. I say that property in slaves exists by 
the common consent of the people of the particu- 
lar locality. I think that I have sufficie ntly 
shown the correctness of that position. He re- 
sorts to what he supposes to be a higher and 
paramount law, and says that by that law no man 
can hold property in his fellow man. But I shall 
not go into a theological discussion with the 
ge ntleman. Hes says that the Creator gave man 
dominion over the fowls of the air and the beasts 
of his field, but no dominion was given over his 
fellow man. True, Adam was thenthe only man in 
existence; there was ne man over whom he could 
have dominion. Eve was not created then, and 
he had not even property in his wife. But soon 
afterwards we hear that Abraham had a band of 
three hundred and eighteen servants, some bought 
with his money and some born in his house; and 
that he went out with his servants and fought 
a great battle, and conquered the kings, and res- 
cued his kinsman from captivity; and that when 
he came back he received the blessing of Mel- 
chisedek. He had servants enough to whip a 
whole kingdom. Some of them were bought 
with his money, and others were born in his 
house. A little before that we find that Noah, 

speaking as is believed by inspiration, said: 

“ Cursed be Canaan; & servant of servants shail he be 
unto his brethren. * * * Blessed be the Lord God of 
Shem; and Canaan shall be his servant. God shall enlarge 
Japheth, and he shall dwell in the tents of Shem; and Ca- 
naan shall be his servant.” 

A little further on, we find that, when the law 
was given from Mount Sinai, Moses received 
direct commands in reference to the institutions 
of the Jewish people. What was said of the sur- 
rounding nations and their people? After pro- 
viding for the jubilee, when a general restoration 
should take place . the great law- -giver proceeds 
to say: 

“ And if thy brother that dwelleth by thee be waxen 
poor, and be sold unto thee, thou shalt not compel him to 
serve as a bond servant; but as a hired servant, and as a 
sojourner, shall he be with thee, and shall serve thee 
unto the year of jubilee: and then shall he depart from 
thee, both he and his children with him, and shall return 
unto his own family, and unto the possession of his fathers 
shall he return. For they are my servants, which L brought 
forth out of the land of Egypt: they shall not be sold as 
bondmen. 

* Thou shall not rule over him with rigor, but shall fear 
thy God. Both thy bondmen, and thy bondmaids, which thou 
shalt have, shall be of the heathen that are round about you; 
of them shall ye buy bondmen and bondmaids. Morcover, 
of the children of the strangers that do sojourn among you, 
of them shall ye buy, and of their families that are with you, 
v hic h they begat in your land: and they shall be your pos- 

ssion. And yeshall take them as an inheritance for your 
children after you, to inherit them for a possession; they 
shall be your bondmen for ever: but over your brethren, 
the chiklren of Israel, ye shall not rule one over another 
with rigor.’’—Lev. xxv., 39 to 46. 

Mr. DUNN. The gentleman now speaks of 
a contract between a servant and his employer, 
that he shall be free at the end of a certain pe riod. 
I grant that. I may bind myself to my friend 
during my life. 

Mr. COX. Ido not think that it changes the 

case. If he may sell himself he may sell himself 


and his posterity forever, to his master and his 
children. 
erty, and as an inheritance to his children, cannot 
be immoral, since it is justified by the Divine law. 
Moreover, the class of servants mentioned in the 
part of the Divine law I have alluded to, are not 
those who sold themselves by contract, but they 
were to be bought, and doubtless from heathen 

masters, or captors. The provision last alluded 
to by my friend from Indiana applies only to 
that class of servants which went out at the year 
of jubilee, but not to those enumerated in the 
law to which I have referred. And even those 


For a man to hold a servant as prop- 


servants who had the right to frcedom at the | 


sound of the trump of the jubilee, could bind 
themselves as servants forever. If a servant of 
this class preferred remaining with his master, 
he sionified his wish, and his master placed him 
against the framing of the door, and bored his ear 
through with an awl, and he became the property 
of his master from that time to the end of his 
life. 

Mr. DUNN. Will the gentleman pardon me? 

Mr. COX. Certainly. 


Orraniaation of the House—Mr. 


Co r, Mr. Dunn, 


Mr. DUNN. The very case whic , = 
of the servant whose ear was pierced, a case 
of a new contract between the partie s: for I 
might undoubtedly bind myself to the gentleman 
to serve him all the days of my life, for no other 
return than that he should support and take care 
of me. There would be nothing against the 
moral or higher law in the contract or its fulfill- 
ment, on either side. If we saw fit, as a memo- 
rial of such contract, to have my ears pierced, | 
know of no laws that fact would violate. lt 
would be a matter between ourselves, and both 
of us, in conscience and in law, should keep the 
agreement. I do not admit the curse of Noah, 
in his anger, is the law of God, or ever was. 

Mr. COX. Does the gentleman admit that he 


puts 


| could bind his children to me and to my children 


forever? 

Mr. DUNN. Ido not: nor do I admit that 
such is the just interpretation of the Divine law 
in regard to any class of servants. The children 
were entitled to the benefits of the jubilee at a 
proper time of life, as was their parent, until, by 
contract, he waived it as to himself. 

Mr. ETHERIDGE. Mr. Clerk, I hope the 
gentleman will pardon me for interrupting him 
in the very elaborate speech he is mi iking. Yes- 
terday I obtained the floor, and yielded it to him; 
and I am gratified that he has indulged in an ex- 
tensive discussion of the -matter w hic h 
seems to be at the foundation of our difficult 
in the election of a Speaker. But the resolution 
of which the gentleman from Mississippi [Mr. 
QuitMany] has given notice, and for which, when 
it is introduced, [ shall vote with great pleas 
is an indication to me that I will not 


subject 


ties 


ire, 
get an op- 
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portunity of being heard in re ply to the gentleman | 


from Kentucky, [Mr.Cox.] Therefore, 
permission, I will say a few words now. 

[ am one of those who believe that the South 
ought to speak for the South; and while th: 
tleman is giving utterance to his si 


with his 


eon- 
‘ntiments—and 


| certainly no gentleman of the Thirty+Fourth Con- 


eress will have an opportunity of - ing heard as 
extensively as he has been, as the hour rule will 
soon operate—while that speech is to go out to 
the country as a sort of pronunciamiento, I desire 
just here to express my dissent from one of the 
0Sitions which the gentleman has assumed. As 
have already remarked, I may not have another 
op portunity of being heard in reply to the gen- 
tleman’s speech. I would like to Me soat leneth, 
not that I do not indorse ‘some of his opinion 1s. 
The gentleman st that the Constitution 
proprio vigore carries slavery into territory where- 
ever we may acquire it. It i is in relation to that 
southern dogma that I desire to be heard. I 
would call the gentleman’s attention to the point, 
and would be glad, while he has the floor and the 
opportunity, that he would elaborate that posi- 
tion. I desire, and I should be pleased, I say, to 


ates 


hear the gentleman make an argument to sustain | 


I assert that the South stands 
ground—that we hold our slaves 


that position. 
upon a higher 
by laws 
which the Federal Constitution has nothing to 
do, except as I shall hereafter mention. Slave ry 


existed before the Constitution was formed, and 


| 
many of w hom have ac 


we do not re ly upon that instrument for <¢ wuthority 
to hold our slaves. The 
in Ke ntucky. He is cs of her : 


statesmen, so 
orned the political history 


older than the Constitution, and with | 


ventieman was raised | 


| of our country, and especially his own Common- | 


ions of those great statesmen who so long gave | 


wealth. What was Mr. C lay’ s opinion? Iam 
one of those who attach importance to the opin- 


| direction to our country, and who so powe rfully 


| impressed their opinions on mankind; 


also for 
the opinions of the judiciary, to which we must, 
at least, resort for a settlement and adjudic ation 
of legal questions. Mr. Clay, in speaking of the 


Territories we had acquire d from Mexico, said | 


in reference to this que stion: 


‘I must say, that the idea that eo instanti upon the con- 
summation of the treaty, (the treaty of Guadalupe Hidalgo,) 


| the Constitution of the United States spread itself over the 
acquired country, and carried along with it the institution | 


of slavery, is so irreconcilable with any comprehensions or 
any reason which I possess, that I hardly know how to mect it.”’ 


That was the opinion of Mr. Clay; and it is 
the opinion of the best law yers of the country. 


| Sir, slave ry does not depend upon the Constitu- 


tion for its existence. Look for a moment, at 


he 
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Tennessee or Kentucky. 


Fach of . 
while a part of the ¢ 


‘onfederation, and subject to 


those States 


the ar thority of the Constitution, have the insti- 
tution of slavery. Ohio has none—yet in each 
of these States the Federal Constituiion is the 


supreme law of the land, making void the action of 
the State government wherever it conflicts with 
it; yet it has never been assumed that the exist- 

ence of slave ry in Kentucky, or its abolition in 
Ohio, were repugnant to the Constitution. But 
if the Constitution carried slavery into the Terri- 
eh, it would, being supreme everywhere, carry 
it into the States sie no State having a right 
to violate that Constitution, the result would be 
that no State could get rid of slave Ty. No one 


will contend that the Constitution, which was 
made for the States, and by the States, has more 
power in the Territories than elsewhere over 


this subject of slavery; therefore, it ¢ _ ot carry 
slavery into the Territories, while, as all 
it has no power to create or destroy i 
States. 

Again, it is often said by southern men 
the Constitution recognizes slavery. 
the Constitution does recognize | 
recognizes it only sub modo. 
it recognize S 
part it rega 


admit, 
in the 


that 
Well, IL say 
slavery, but it 
In one part thereof 
slaves as persons, while in another 
s them as slaves or fugitives from 
service, but o ly to return the fugitive to the person 
to whom the may be due. When a slave 
escapes from one State and goes into another, you 





d 


service 


may invoke the Constitution, and have him re 
turned to the owner; but when the Constitution 
has so returned him, it has performed its office, 


and you cannot invoke its aid any further in this 
respect. 

Now ,sir.as U have already said, southern men 
hold their slaves without the aid of the Federal 
Constitution, and by virtue of laws and regula- 
tions, in many cases, which existed anterior to 
that instrument. Northern men, who choose to 
make a free State do so, without any reference 
whatever to the Constitution, and there no 
ower to prevent their doing so. They do not 
invoke the aid of the Federal Constitution when 
they see proper to abolish slavery. 

I have before me a decision of the supreme 
court of the gentleman’s own State, (Kentucky,) 
and I can pol nt to the decisions of the supreme 
courts of Louisiana and Mississippi, in which it 
is ruled that slavery is the creature of local or 
municipal law. 

Mr. COX. I think I have given the gentleman 
enough time, and must interrupt him. 

Mr. ETHERIDGE. [hope the gentleman will 
allow me a few minutes more. All this debate 
has been against my ap prone) and when I 
stood here yesterday, with a resolution in my 
hand to close debate, and whe n | had obtained 
the ano I yielded to the gentleman from Ken- 
tucky, and ] hope he will now allow me to pro- 
ceed for a moment longer. 

I would call the gentleman’s attention, and the 
attention of the gentleman from Pe nnsylvania 4 
{Mr. Jones,] who seems to be the champion of 
the Kansas-Nebraska bill, to the principles 
that bill. I confess that I feel a little sensitive ¢ 
the mention of the Kansas-Nebraska bill. My 
enemies availed themselves of the pretext afforded 
by my vote against that measure, to denounce 
me as ‘funsound’’ upon the subje et of slavery; 
and though I was sustained by the good sen: 
of my constituents, and reélected in spite of the 
efforts of those who sought to defeat me, and 
though J never shall regret that vote, I confess I 
found ‘Jordan a hard road to travel”’ for a 
while. eet I was very sincerely op- 
posed to that bill; I have liste ned ve ry attentively 
to all that has been said about it recently, and I 
must say [ have been somewhat amused at the 
different opinions that have been ¢ xpresse “l in 
regard to it. As a territorial bill, it is unlike 


ist 


is 


of 


f 


anything which ever passed Congress. It is sui 
generis. 
The gentleman from Kentucky | (Mr. Cox] 


said yesterday that the clause of Kansas- 
Nebraska bill repealing the Missouri compro- 
mise did not restore the old laws upon the sub- 
ject of slavery--that the bill did not legislate 
slavery into the Territories. I grant this to be 
true, for the proviso known as the ** Badeer pro- 
viso’’ expressly provided it should not, but left 
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the ‘Territory without any law whatever, pro or 
con., upon the subject. Therefore, I want the 
gentleman to show how the Constitution carries 
slavery there. It is very important to the slave- 
nolder to know by what process this is done; for 
if, when the slavcholder goes to Kansas, he finds 
no le ea er there upon the subject, and has to 
look a lone to the Constitution, he should know 
how to invoke its aid. And if the argument of 
the gentleman from Pennsylvania [Mr. Jones] 
be true, that the ‘Territorial Legislature cannot 
establish slavery there, and it be also true that 
the Kansas bill left us without any law, what is 
to become of the slaveholder while the country 
is subject to a territorial government alone? 
Then, again, there is this further difficulty. 
The centleman admits that the } 
Union may abolish 
ny the proposition. Then, while the 
( very State may abolish slavery, yet 


weoaple of any 
7 
State in the slavery. Hi 


1 
does not de 


pr ople of } ’ 
¢ to his doctrine, that the Constitution 
into the Territories, there would be 
no power whatever by which to get slavery out 
of a Territory. We are presented with this 
anomaly, thatwhile every State might free itself 
from the institution of slavery, or establish it, 
the Territories, if they have not population sufii- 
cient to forma State, would be left wit h slavery 
forced upon them by the Constitution, without 
any power on their part, or the part of Convress, 
to abolish it, althouch every inhabitant in the 
"Territory might be anxious to destroy it. 

I cal! the attention of the gentleman to these 
things for this reason: the southern port mn of 
the Democratic party, and a pr tion of the sx path - 
ern Whigs, in 1848,-'49, and *50, de need 

squatter sovereignty as being the W Jenot' provi iso 
in disguise. The only exception I remember 
was my honest and consistent colleague, [Mr. 
Jones.) He has always been an advocate of the 
doctrine. But the southern Democracy, for the 
sake of Nationality as suppose : 
* backed down,’’ sed now take 
squatter sovereignty as medicine foe 
eases of their party. IT will, at the ] 
be heard upon the subjeet, and after 
man’s speech has been published, I will take 
oecasion to expose some of the here ste 8 80 whieh 
I think he has subseribed. I say this much ouly, 
beeause { have not the floor to go into a full ex- 
amination of the subject now. I desire him to 
fortify what I conceive is an erroncous posiden 
with authority and siebinaat: bebaiane 1 desien 
to meet it, if not with areument, at Jeast with 
authority. I call his attention to it also, because 
J believe it right that he shogld give his reasons 
for the position he has assumed—a position to 
which I will not subscribe wlule, as a southern 
man, I can occupy grounds so much more im- 
pregnable. The gentleman’s speech, inmy judg- 
ment, does not present the true position of the 
South, or the ideas of southern statesmen, and 
for that reason I desire that my protest should 
go out with his speech. ‘The true position of 
the South is, that slavery in the States is author- 
ized by law—it is ours by adoption, and subject 
to the exclusive control of the pe ople among 
whom it exists; and that the Constitution carries 
it nowhere, nor anywhere destroys it. 

The gentleman from South Carolina [Mr. 
Kerrr] asks here if Congress has power over the 
subject of slavery in the Territories of the United 
States? I havealw ays said that the Constitution 
gives Congress no power over the subject of 
slavery in the Territories; but no man has yet 
heard me argue that proposition. I take the 
position that the Constitution gives no such 
power; and I leave to others to enforce the prop- 
osition by arrcument. The honorable Senator 
frem Michigan, [Mr. Cass,]—and [ suppose I 
have a night to allude to gentlemen in the other 
end of the Capitol, since we are unorganized—the 
honorabie Senator from Michigan has « said that 
Congress has no power over the subject of sla- 
very in the Territories; and from this very want 
of power he deduces the doctrine of popular or 
squatter sovereignty. Why, if Congress has no 
power—to take the position assumed by General 
Cass, and I do not see how we can avoid taking 
his posiion—the people who go into the Terri- | 
torics must have the power upon the acknowl- 


“)iy 
aecoraliy 


carries slavery 


) last 
7 . maxes, if 1ast, 





of 
the ‘-. - 
yroner time, 


the centle- 


rether in large numbers have a right, in the 
absence of laws, to adopt such Sr as 
they as ‘em proper for their safety, and to frame 
and regulate their domestic institutions in their 
own way, espec i lly where there is no power to 
restrain them. hen it comes to this at last: that 
if Congress have no power over the subject in the 
Territories, the people thereof must have it out- 
side and independent of the Constitution. ‘That 
is the position to which we must come; I see no 
other alternative. I am, therefore, foreed to be- 
lieve that the Kansas-Nebraska bill conferred 
upon the people of the Ter itory what we of the 
South call squatter sovereignty, and what the 
pe “7 of the North call popular sovereignty, 
which ts the right of the Territorial Legislature 
to aah h or prohibit slavery. 

I am called upon now to affiliate with that por- 
tion of the Nebraska Democrats who tell me that, 
by the destruction of the Mis sourl compromise 
line, the people of the North 1will ove wise the 
South and « ry their free institur ionsas far even 
as the Isthmus of Darien. Why, sir, ‘I 
difference between the Republican party—the 
blaek Republican party, if you please—and that 
portion of the Nebraska Democrats at the North 
who have taken a stand in favor of squatter 
sovereignty; they all war on the institu- 
The only difference between 
this Republican party and those distincuished 
menatthe North who have supported the Kansas- 
Nebraska bill, is as to the means of de stroying 
slavery inthe South. Why, sir, S nators and 
Lepresentatives who voted for that bill, went 
home and defended their course on the rround 
that the bill was 4 favor of freedom. And this 
Democratic Administration, which is heralded al! 
over the South asa 7") ssing to the country, has 
said, through its Exeeutive,—and no man has 
denied it,—that the South and the North should 
have changed positions on that question. And 
why? He declared the 


bill to be **a proposition 
in favor of freedom;’’ and that, should it pass, 


though we might absorb the whole of Mexico 
hereafter, yet, we would never, under the princi- 
ples of the bill, have another slave Siate added to 
‘the Union. 

Now, 1 ask my southern friends what they 
mean by this Nebraska test? -I want to know 
what difference there is between the northern 
opposers of the Kansas bill and those northern 
men who have 
they had a redundancy of population, and that, 
with their twe nty millions of people emigrating 
rapidly ina direct line to the West, biel ked by 
the Immense emigration from [urope, and aided 
by alien sufirages, they could go there and not 
ouly make Kansas and Nebraska free States, 
but, in the ir own languagy » Carry the war into 
Africa,’’ by creating free Ste ites south of the Mis- 
sourl compromise line? And some have boasted 








see ho 


because 


tions of the South. 








supported it on the ground that | 


that the c ountry west of Arkansas, and northern | 


Texas itself, would fall victims to their rapacity, 
and all be converted into free States. The 
only difference I know to exist heween your 
northern Nebraska Democrats and the northern 


tepublican party is as to the best means of 
institution of | 
You may examine the speeches of most | 
gentlemen of the North who have | 


hedging in and destroying the 
slavery. 
of those 


justified their action on the Kansas-Nebraska | 
bill, and you will find that they have placed the m 


justific ation on the ground that it was the bes 
thing that could be done to destroy eee 
There are gentlemen here who have done so. 


it concealed the idea of squatter sovereignty; and 
our southern friends did not deem it proper to 
meet the difficulty directly ina fair way. And, 
while it was pending, the honorable member from 
Maine [Mr. Futter] offered an amendment, put- 
ting that question beyond all cavil and dispute. 
That amendment was voted dow nupon the ground 
that the principle was already in the bill. 
| I hope the House will pardon me for having 
trespassed so long on its time. What I have 
said I have addressed chiefly to my honorable 
friend on the right, [Mr. Cox,] and I trust that, 
as he has the floor, he will pursue his train of 
argument, and finish the able speech he has com- 
| menced. 
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of replying to hima at le ath, as under the hour 
rule, which will be in foree when the House is 
organized, it would be i: npossible for me to reply 
fully to all the gentleman's positions from which 
I dissent. As I remarked be fore, | would be 
glad to hear his authorities and reasons in detail, 
especially on the constitutional difficulty I have 
suggested. I say that the South may bid defiance 
to northern interference while we occupy the true 
ground in the controve rsy ; and | never will sur- 
render that high ground for the purpose of beg- 
cing rights under the Constitution which i have 
independent of it. The South has always, in 
fact, stood upon the ¢ ereneedl that it does not in- 
voke the Constitution to protect slavery, and that 
the North cannot invoke it to de stroy it. 

Mr. BURNETT. Wil the gentleman from 
Tennessee [Mr. Ernenipet Ee] allow me to ask 
him one question? 

Mr. EPHERIDGE, Certainly—a hundred, if 
you choose. 

Mr. BURNETT. The question which I de- 
sire to put to the gentleman from Tennessce is 
this: whether he isa brother of my colleague 
from Kentueky | Mr. Cox] so far as the American 
organization is conc erned? 

Mr. ETHERIDGE. That matter will all 
come up for discussion in proper time, and I will 
then answe rany que stions the centleman may ask 
me. If he will ask me now any question perti- 
nent to the discussion, | will take pleasure in 
giving him a pertinent reply; but the House will 
at once see the irrelevancy of his question, and 
consequently appreciate the reply which I have 
made, 

Mr. BURNETT. The opposition in this 
TIouse to the American or Know Nothing party 
ave been called upon here to-day by my col- 
‘ague [Mr. Cox] as witnesses against the Dem- 

cratic pa rty with which 1 stand identified. I 
tiled stand the gentleman from Tennessee [Mr. 
ester) to take issue. with my colleague on 
the point of the power of Congress on the subject 
of slavery in the Territory of Kansas. I desire 
now, for the purpose of having it go before the 

‘ountry—thi it it May see how much peace and 
seatieital 1y is in this party—my friend from Ten- 
nessee to answer the que stion and say Ww hether 
he does not stand on the same identical platform 
on which the gentleman from Kentucky [Mr. 
Cox] stands, so far as the American or Know 
Nothing organization is concerned? The ques- 
tion is a legitimate and proper one; and this 
House can determine as to the candor and fair- 
ness with which the gentleman answered it. 

Mr. ETHERIDGE, I have no hesitation in 
informing the gentleman from Kentucky, [Mr. 
Burvett,] that, after the Philadelphia platform 
was made, I indorsed it before my constituents 
as containing principles which no party in this 
country had ever seriously disputed. 

Mr. COX. My colleague might not have asked 
his question, if he had only listened to what I 
said the other de Ly, that ** he who fought with me 
in that fieht, and outlived it, should be my brother, 
be he e’er so vile.”? I was going to say, in reply 
to the questions propounded by my friend from 
‘Tennessee, [Mr. Ernerice,]} who desires that 1 
should go into a constitutional argument as to 
the power in Congress, or the absence of power 
in Congress, to legislate on the subject of slavery, 
that he will very readily perceive that I ought 
not to enter upon an argument of that sort now, 


|| and particularly so since he declares in his speech, 


'| that he desires me to make my argument, not for 
They, at the time the bill was pending, said that | ; 


the purpose of his agreeing with me, but that he 
may at a proper time try to refute it. My time 
will not allow me, after trespassing so long on 
the patient attention of the House, to gratify my 


|| friend to the extent of his wishes. 


| 
| 


| 
| 
| 


I will state to the gentleman, very briefly how- 
-ever, what I conceive to. be the true doctrine 
upon that subject. He labors under a misappre- 
hension if he supposes that I have entertained 
the idea, or expressed it, that Congress has 
power over slavery in the States, or that slavery 
was established anywhere by the Constitution of 
the United States. The States themselves, and 
the right to property in the States, existed prior 
to the | formaiion of the Constitution. That Con- 


I want to hear him on these points, || stitution is somewhat in the nature of a confeder- 
edged principle that all men who assemble || that I may be convinced or have an opportunity \| ation between the States, and in other respects 








Oreaniza 
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resembles a government of consolidated and cen- 
tral powers. It upon Con 
powers. Wherever itconfers an exclusive power 
upon Congress, the States have no power on the 
subject; but wherever 


conicrs rress certain 


there is no power eX- 
pressly con ferred, or prope rly and necessarily 
arising by implication, in order io execute 
eX pre ssly granted powers, then the people have 
that power ii themsel ve bene may exercise it in 
their own way; and hence, upon the subject of 
slavery there “is me ) power in the Constitution. 
No power has been conferred, by virtue of the 
Constitution, to design: 


SOM 


te what shall be the rule 


in reference to the right of ownership in slaves, 


or to what section slavery shall be confined. The 
Constitution, however, does recognize the exist- 
ence of that right, when it provides for the recla- 


fugitives from servic 
founders of that instrument 
] say, then, that there Is ne 
power to Congress in rr 
and there “l that there ¢ 
does it not follow, that when 
States into the "Territori s of th 
the Government of the 
them in whatever is ‘recognize 
the States from which th y 
Territory becomes a State, therefore, 
are carried there they must of 
ognized as such. ‘hen they 
question as they see fit. LI hope my f 
‘Tennessee understands my positio; 1 now 

Hous: by going 


Now, sir, I will not troui bl tilt 
into the question of slavery in the 


mation of » by which the 
unde rstood sl: ves. 
express grant of 
ference to thes ibje ct, 
is no nee hould be any; ior 
men go from the 
e United Stat 3, 
United States protects 
i d as prope rly in 
Until the 
if slaves 
necessity be rec- 
will decide the 
friend from 


come ? 


any further 
Territories. I desire, however, few 
minutes to the discussion of the principles of the 
American party, which are charged with the re- 
sponsibilty of preventing the organization of the 
House.: The honorable gentleman from Penn- 
sylvania [Mr. Jones] said there could not in his 
judgment be any union between the Democrats 
and the national American party of the House, 
and his reason was, that the American party held 
sentiments that were in his judgment hostile to 
civil and religious liberty. 

Now, let me notice these charges for a moment. 
He said that, if this obstacle could be removed, 
they would stand substantially upon the 
platform. Do his objections to the American 
party arise from the secrecy of the party? I 
suppose he does not appre hend any danger from 
the secret meetings of the people who own the 
Government—to whom the Government belongs, 
for the purpose of discussing the principles of that 
Government. The who own the Govern- 
ment could not consist ntly hold secret meeting 
foe the purpose of COMINE against the Gov- 

rnment, for that would be a conspiracy against 
Snmnanion Ss. Whoeverdintenets these secret meet- 
ings distrusts the honesty, the honor, and 
inte grity of the American people. 
meetings of the people are 
Governments where tyrants rule to opp! 
people. That is not the case under the Gover: 
ment of the United States, and therefore no pt 
ger need be apprehended from the people who 
compose the Government holding meetings in 
secret for the purpose of taking into considera- 
tion their ownaffairs. I therefore suj ppose it can- 
not have been from this consideration that the gen- 
tleman from Pennsylvania was unwilling for the 
Democrats to join the national American party. 

But, sir, 1 have heard it said, and have seen it 
stated in the newspapers, that the sec ret meetings 
of the American party were similar to the clubs 
that once met in secret in France, which led to so 
much bloodshed during the Revolution, and the 
comparison has, in some quarters, given to the 


to devole a 


same 


re oplk 4 


No, sir, seer 


di angerous only to 
oppress = 


Americans the title of ** bloody Know Nothings.”? | 


My recollection of the history of that Revolution, 
however, is, that these secret socicties were not 
the causes of the misery, wretchedness, and blood- 
shed that were brought upon that nation. It was 
a corrupt and doted nobility—a tyrannical hier- 
archy, with a mercenary prie ‘sthood, that tram- 
pled under foot the humble laborers until driven 
to the last extremity; and when aroused from the 
apathy into which om ds of years of oppres- 
sion had sunk them by the fie ry appe als of mighty 
intellects to avenge the wrongs of centuries, “and 
maddened by their oppression, they rushed into 


extremesof violence and bloodshed. But the fault || 


tion of the 
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House—M 


and not theirs. Butin the 


was their oppressors, 


United States these secret societies meet merely 
for the purposes of engineering the business of 
the Government, which belongs to them, and 
Ww hich is their proper and legitimate business. 
They protect the foreigner when he comes here 
in all the rights that can safely be intrusted to 
him, but tine y also protect the citizens of th 


} 


country against strangers, who, when they land 


here, are ignorant of our institutions, until they 


shall have undergone a probation for such time 
as to prepare them for citizens up, W hen th yu 

admitted to all the rights of citizenship. That is 
what the am rican party propose todo. They 
want to perpetuate the principles of tree govern- 


ment upon the Western Hi nusphere. 

lt is said that the American party are hostile to 
religious liberty; that they pros ibe men for their 
religious opinions. | deny the 


cuare’e ADSOLULECTLY 
and flatly. I deny that there 


is one SV 


, : “sail : 
Am rican creed thatis hostile to religion. iy 
vote Is my own. I have the right to cast it for 
whomsoever I pleas lf there isa man, or set of 

| > mall Ls +} 
men, whom I consider not safe to be tru l with 


ollice, l have the ri rhit to cast MV vote agwainsi 
them, just as you have the right to cast your vote 
against me, 


And the 


The re is ho 


pre scription in that. 
American party have the 


same right to 
Say me V wan not cast their votes for a certain 
party o > set of men entertaining particular opin- 
ions Which, in their judgment, are hostile to the 
true prin ipl s of fre rovernment. No, sir, I 
rdmsh no doubt the ames rican party would rally as 
h ly as any party or s ‘tof men in the defens 


ieartuly 

of the Ro man Catholic 

ever be invaded. 
1 


, should her rights 


have the 


vidaach 
Let them 


pPrivilelcs 


which the law conf upon them. Let them be 
candidates for office if the y please. Let them 
convince the popular mind that they entertain 
sentiments very different from those which hav 
been attributed to them by their own writers. I 


will vote for a Catholic as 
Se, when lam convinced 
affected in his political 


sooh as 


any body 
he iS not atall 





that 
c ond ict by 
and the 


prec ‘pts of 


the opinions 
) a 1 1 
obedience whi i hie 
church. And 
ho just vround of ol jection against the 
‘rican 
chi 


of his supe rlors, 
fives to the his 


cai be 


nor 8 the 

aree true that th ‘y are in favor of the pro- 

s rh} tie nh of civil and reuig 
I will allude, 

recent action of the 


Wit 


Ame party for these opinions, 
| 
ious liberty. 


before I close my ri m uks, tothe 


State Council of P 
h the indulgence of th 
the paper to the Clerk, that it 

The Clerk read as follows: 


vivania. 
L will send 
may be read. 


CHIS 
House, 


* AMERICAN Strate Councit.—The American State 
Council is now in session in this city, J. W. Hunsicker, 
Esq., President, in the chair. ' 

* "The attendance is very large, and the utmost harmony 


prevatis. 






All the delegates subscribed to the following before 
taking their seats in the convention: 

** "The undersigned, delevautes to the State Council of Penn 
sylvania, from the Seas councils of the te, do 
hereby deciare that they recognize the platform adopted by 
the National Council whic a assembled in Philade!vhia ia 
June last, to be the platform of the American j riy; and 
further, do hereby declare that they recognize the Stat 


Council, now 
Joseph W 


holding a@ session in Pit: ul 
- Huasieker i 


eiphia, of which 


president, to be the only legitimate 
Siate Council of the Amicrican party in this State ; and that 
they owe allegiance and respect only to the said council ; 





and further, that they will recognize and 
form ot the National Council aioresaid, 
altered, modified, or repealed. 

“They passed resolutions ate of 
Jacob Broom, William Millward, J. R. Edie, and Henry M. 
Fuller, Representatives of the be rican party in the Con 
gress of the United States, in refusing to coalesce with 
those who regard outside issues as more important than 
Americanisia, thus attesting the national character of their 
Vie Ws. 

“They passed resolutions expressive of their ee at 
the loss sustained by the de ath of George P. Henszey, a 
very promin< ‘nt member of they party, and ot aonaan nee 
with the members of his family in their sad bereavement, 
and, as an evidence of respect, adjourned, and attended his 
funeral in a body. 

“Important standing committees were appointed who 
7 bus sy preparing business for the action of the convention. 

‘A resolution was adopted tendering to the Hon. Hum- 
ines Marsha!! the thanks of the American party in Penn- 
sylvania, tor his able and eloquent speech on the subject 
of Americanism, delivered on the floor of Cougress, and 
particulaily ior the nationality of his sentiments— regard 
ing no man a3 an American except he «tands on the Phiia- 
delphia piatiorm.’ ”” 


Mr. EDIE. Allow me to state, Mr. Clerk, 
that that State Council is composed of twenty-two 
seceders. [Laughter.] They are no part of the 


abide by the plat 
until the same be 





the course of 


’ ' ry > . ry - 
Ur. Cor, Mr. Pearce, etc. ilo. or Rers 


| lengthy remarks. 
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truth of this mat y tri l 
Ai) Le \ 1. | 

Mr. BROOM ; ha en 
collearues to | , ' . 
S ' Council, we 1 i \ ' 
of that St i t 
tion of the Natio if iati 

Mr. COX I i i 

ftey \ tl ‘ ve on ¢ ! \ 
party al Phila i ara i 7 
known as th uiform,a m r of ¢ wer 
ith Penn viv ! | ) li t 
tion of that eo i ) \ mn 
mth ‘e | ilo !t s | u i 
é ef it uth i nad + ! ‘ 
Nat! 1 4 { i mM oO i 
the ty ty-two i 
kk W { | i ul Vol t ‘ } . 
and a nted to its i { ! 
fused to jon int i ‘ of 
ul Ii . iy ( ve Ww 
charged with sece wn fi . 
I wish we | | ’ mn { ; 
They st: ad ? di-lohita i 
their co ae ‘1 oO 
which have been read. I: t them Nartie | 
Union Americans, and ti they mav t . 
in their efforts to | re \ ny \ 
Pennsylvania of every 

Mr. Clerk, LT think I hav tly shown 
that the Am in party tis ail | on ! 
t k that I hav uso shown t! mel ; 
( nnot by \ ) wt I t ( \ i 
what Is « L tine Rey i ‘ | \ 
L hav hown that their v Am , 
party) a ound and ; : 
nen There ar » \ ( 
opinions about the constitutio ‘ lavel : 
the ‘Territories, as there are in t Demo 
party; but they allagree i } ' 
doningall further tione ry ¢ ; 
"That constitutes the nationality of the par ] 
In this pational conservativ nt tandy 
lution, gentlemen from the Nerth and Sou 
united and intend to persey We are in 
of carrying on the variou brane] of t { v- 
ernment according to the strict | r of the ¢ - 
stitution. What more can | i c Are we 
not th happir peopl on eart 

There is presented in this Hall a singular 
spectacle, The Representative of twenty-five 
millions of people as mble in Convress, and 
unable to organize Nevertheless, tl re 
remain unafis cted by it. ‘They ha had | lent | 
harvests, and now receive hich prices for all their 
produce. Cur naval marine is larger than that 
of any other commercial nation. Our sails v i 
every a, and every quarter of th uys 
our product and manufactures. Ou le have 


everything they can desire; not only com 


ris, 
but luxury and ind pendence. ‘They are entirely 
happy. ‘They ask only that they may be let 
alone bs T he VY want ho disturbins it rislat mm. 
‘They, with the American party, ask on yY on 

thin. pe ice. It was for th upment of that 
end that the party was organiz d. The attemnt 
has been made to crij ple its energics by the 
attachment of local sentiments, but they have 
been cast off, and the party platform now siands 


pure and national. 


I trust there may be 


some sort of approach to 
the Americ an party from some quarter, which 
will show that it is not the offi tl | 
here, but simply the organization of the Hou 
and the progress of public bu 
I am much obliged to the House for the courtesy 
the Vv have shown me in allenuon to my & yew bat 
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ORGANIZATION OF THE HOUSE. 
SPEECH OF HON. J. R. GIDDINGS, 
OF OHIO, 
In rue Lovse oy RepreseNnTATIVES, 
December 18, 1355. 

The election of Speaker being the business 
before the House— 

Mr. GIDDINGS said: 

Fec.tow-Mempens: I address you inthis man- 


ner for the reason that we have no officer to whom 
J can direct my As yet we are unor- 
ganized; without rules, without officers. While 
in the people are looking to us 
with intense interest, expecting us to proceed, as 


soon as pos sible, to the disk “hi urge of the important 


remarks, 


' lie 
this concdciiion 


Sull I am not oppose ‘d to aie c aaah nations to 
which we have listened for some days past. In- 
deed, itis right and proper that ge ntlemen should 
place their views before the country in order that 
the people, who are our constitue nts, our masters, 
may understand our positions, I am gratified at 
hearing gentlemen speak out so plainly. It is 
am important era with our nation. The eyes of 
the country are upon each of us, and the popul ur 
approval or condemnation awaits every member. 
Gentlemen will pardon me when I say there 
is one practice which, in my opinion, leads to 
unnecessary misunderstanding of each other, 
and the consequent delay of business. With ail 
delicacy I suggest, that instead of using terms and 
phrases w hic h are so indefinite, on which different 
individuals place different constructions, which 
serve rather to confuse than to enlighten our un- 
derstandings, we should speak of principles. In 
justice to ourselves and to each other, ought we 


not to refer to the doctrines which gentlemen 
hold, rather than call them ** Whigs,’’ ‘* Dem- 


‘‘ Know Nothines,’’ and * Free-Soil- 
ers? When a gentleman speaks of a member 

a Mree-Soiler, what does he mean by it?) No 
man can answer for another; or if different men 
answer the question, each will give a different 
definition of the term. So ofall the parties. If 
you speak of a **Democrat,’? one member will 
understand you as referring to a gentleman who 
voted for Mr. Pierce; another will believe you 
refer toa gentleman holding the opinions of Jeffer- 
son; and another will understand you as speak- 
ing of a supporter of the Nebr: iska bill; and an- 
other will understand you to mean a supporter 
of slavery generally. I therefore submit whether 
we ought not to define these terms before we use 
them, that we may eac h understand the 
spe “aker when he refers to the different parties 
or to different members. If we but ado; rt this 
rule, we shall find ourselves agreeing upon many 
points on which we now appear to difler. Gen- 
tlemen, when IF speak of the ‘* Democratic 
sarty.’’ L refer to those who stand by the Ne- 
Reis bill, and denounce the **‘ American organ- 
ization’? without a hearing: when I speak of 
Republicans, I speak of those who take distinet 
and unmistakable issue with the Democrats on 
these points, holding that all men and all parties 
shall be respec tfully heard; and when I refer to 
** Know Nothings,’’ I refer to those who seek to 
enlarge the time re equire ‘d for naturalizing foreign- 
ers under our laws, and who are now 
by secret ob ligations. 

There is one other point to which I would re- 
spectfully ask the attention of gentlemen. Yes- 


ocrats, 
” 
ge 


so 


associated | 


terday we listened to various remarks from mem- | 


bers having distinetive reference to sectional lines 

speaking of North and South, of northern parties s 
and southern parties, northern men and southern 
men. "This language ought not to be used here. 
There are no such parties. I never use such 
phrases 
religious ihane s and expectations upon distinct, 
unytelding, enduring principles. L apprehend that 
others do the same. It is well known that the 
southern States adhere to slavery, while those of 
the North are generally in fav vor of liberty. There 
is, however, nothing sectional in these principles 
or sentiments. Libe ‘rty is the same wherever it 
is enjoyed. Its elements pervade the human 
race: they are broad as creation; comprehensive | 
as mankind. Slav ery is also the same, whether 
found in Afritu, Brazil, or the United States. In 


I base my whole ‘moral, political, and | 


this Union it has found an aetenl, permanent 
existence only in one section of the country. At 
me commencement of Cas Gover nment, its found- 
pudiated the doctrines of slavery ; proclaimed 
Nherey to our territories, leaving slavery but a 
limited existence in the States which constituted 
the Union. Since that period it has become more 
limited, and now actually exists in but one por- 
tion of the Confederacy. It is moste mp vhatic ally 
a ** sectional’’ institution, embrace ing sections uli in- 
and forcing sectional upon the 


terests, Issues 
country. 

These sectional interests are now pressed upon 
the consideration of this body, insisting that we 
shall elect a Speaker of sectional feelings to preside 
over our de tions, whose duties are general, 
extending over the whole country. Those who 
hold to the constitutional rights of the several 
States insist that this sectional interest shall be ex- 
cluded from our national legislation, and left with 
the States in which it exists; that we shall elect 
a Speaker whose views are national—who loves 
his whole country. And I appeal to members, 
whether it were not more just and more states- 
manlike for the supporters of that institution to 
call themselves, and be called, ‘* pro-slavery ae 
or the pro-slavery party, while the advocates of 
freedom shall call the mse lves, and be called the 


libera 


‘SPRIENDS OF LIT BERTY, rather than speak of 
‘* sectional parties’’ and ‘‘ sectionalissues?’’ Yet, 
if this sectional language must be used, why, 


then, let justice be done, and let it be unde rstood 
that about sixt y southern members, representing 
sectional interests, aided by some fifteen northern 
members holding to the doctrines of slave ry, now 
constitute a sectional party, insisting that this Gov- 
ernment shall legislate for that institution, and 
protect sectional oppression; that a minority of 
seventy-four ge 
two hundred and thirty-four members, stand here 
and denounce the one hundred and sixty other 

members as ** sectional;’* that this minority, con- 
demned by the popular sentiment of the country, 

stand here preventing an organization of this 
body; and while we,a ‘large plurality, are endeav- 
oring to organize and maintain the Government 
and continue its functions, these gentlemen have 
the effrontery to make proposition after propo- 


| sition that we, the one hundred and sixty, shall 


| were elected,and go home to the people. 
| us to do this they 


resign our places, disappoint those who sent us | 
|| tention of the House while I repeat that emanation 
| from the intellect of the great apostle of American 
| Republicanism, sanctioned and mamas by Han- 


here, refuse to perform the duties for which we 
To induce 
say they willaalso resign, if we 
a The proposition is about as fair as would 
be that of acriminal standing on the gallows, the 
drop supported by a singie cord, the rope around 
his neck, and fastened to the be am above him, 


the sheriff standing ready to execute the law, with | 


his hatchet raised to sever the cord that sustains 


the drop on which the culprit stands, when he | 


coolly turns to the officer, and proposes: ‘* Now, 
Mr. Sheriff, Uf you will stop at this point, lay down 


| that hatchet, resign your place, and return to the 


'| kindness 
| that your modesty an 





| 


| to some of us. 


people, Iwill do the same.’? [Great laughter.] 


Ge a ‘men should understand that this question 
of the Nebraska bill has been tried before the 
people. of the United States. They have passed 


upon it, condemned it, epeliated its authors, | 


and put ‘their servants here to restore freedom to 
that Territory; to give security to the people in 
that far distant region; bid this Administration 
stay its hand, and hereafter to wield its powers 
for freedom and not for slavery. The Democratic 


members of this body have been reduced, in | 
from one hundred and fifty to | 
seventy-four; from a triumphant and dominant | 


twelve months, 


majority to a minority that is feeble, inefficient, 
except to retard our organization. Yet, in all 


» gentlemen, y 

d delicacy in your new con- 
dition are not so apparent as would be desirable 
You are rather too assuming. 
Your propositions for us to resign may have been 
quite acceptable under other circumstances; it had 
even been generous if made while you had the 
majority. You do not, however, appear con- 
scious that the scepter of power has passed from 
you; you do not seem to understand your help- 
less condition. Your insensibility on hat subject 


| reminds me of a very solemn fact recorded by a 


theological writer—perhaps it was Swedenborg— | 
who states that he was entraneed, and in that cdn- | 


‘ntlemen, in a body consisting of | 


ou will permit me to say | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Organization of the House—Mr. Giddings. 


dition his spirit visited the other world, whore he 





[December 18, 


Ho. or Reps. 


met with many old acquaintances, among whom 
were a class of ‘* Fogies,’’ who, although they 
had been in that world ‘* twenty, thirty, and even 
forty years, had not yet learned that the ‘y were 
dead.’ [Shouts of laughter.] I mention this for 
the instruction, the edification of the minority. I 
really think it were more modest for them to 
withhold these propositions to resign, and these 
assaults charging the majority with sectionalism. 
The dictatorial bearing ‘which they manifest is 
not altogether agreeable. They all understand 
that I have myself heretofore acted with a minor- 
ity in this body, and speak from experience on 
this subject. 

Gentleme ‘n, we are in the midst of creat con- 
fusion. We came here unacquainted with each 
other, bringing with us different views and pre- 
judices: it is absolutely necessary that we should 
understand each other in order to act together. 


| We must know wherein we agree, and where we 
} ’ 


| disagree. 


| ing forth the warmer emotions of our nature. 


This discussion would have arisen 
very appropriately after our organization, but, as 
it is conducted courteously and ia good feeling, 

we shall actually lose no time by entering upon it 
now. In 1849 the discussion prior to the election 
of Speaker was more constant and more unlimited 
than it has been at our present session. It then 
resulted in good, and I think it willnow. The 
real and indeed the only question of difficulty now 
before us is that of slavery. For twenty years 
it has oceupied the attention and disturbed the 
action of this body, exciting dissensions and call- 
I 
well recollect that, fourteen years since, this body 
was thrown into the wildest confusion by the 
agitation of this question; the passions of members 
were lashed into fury at the presentation of a peti- 
tion by the Hon. John Quincey Adams. The shafts 


_of calumny, detraction, and slander, were hurled 


at him: there he sat quictly in the seat now occu- 


| pied by my friend from Connecticut [Mr. Woopn- 


RUFF,| while the waves of denunciation and 
detraction were rolling and dashing around him 
in wild disorder: venerable for his age, with a 


| countenance mild and placid as a summer morn- 


|ing, he rose from his seat, and having obtained 


| 


3 
| 
i 








the ‘floor, called on the Clerk to read the first para- 


graph of the Declaration of Independence. 
In imitation of that example, I now ask the at- 


cock, Franklin, the Adamses, and, indeed, by the 
unanimous voice of the Continental Congress. 
They declared that: 


** When, in the course ofhuman events, it becomes neces- 
sary for one people to dissolve the political bands which 
have bound them to another, and to assume among the 
Powers of the earth the separate and equal station to 
which the laws of nature and of nature’s God entitle 
them, a decent respect to the opinions of mankind require 
that they should declare the causes which impel them to 
the separation.”? 


And what were the causes which led them to 
separate from Great Britain? They placed those 
reasons on record, proclaiming to the world, that 


“ We hold these truths to be self-evident: that all men 
are created equal; that they are endowed by their Creator 
with certain unalienable rights ; that among them are life, 
LIBERTY, and the pursuit of happiness. 

“'That to secure these rights, governments are instituted 
among men, deriving their just powers from the consent of 
the governed; that, whenever any form of government 
becomes destructive of these ends, it is the right of the 
people to alter or to abolish it, ard to institute a new gov- 
ernment, laying its foundation on such principles, and 
organizing its powers in such form, as to them shall seem 


Ss 


| most likely to effect their safety and happiness.”’ 


This Government was founded for the pur- 
ose, design, and end of securing * all men under 
its jurisdiction i in the enjoyment of life, liberty, 
and happiness.’? It is now placed in our hands. 
We, the Representatives of the people, are bound 
to wield its power and influence in accordance 
with those intentions of its founders. On this 
rock the Republican church was founded, and I 

speak et when I Say, ** the gates of hell 
shall not prevail against it.’ 
This House and the country are aware that 
e present Executive, in his inaugural address, 
jados these truths, declaring that **domesti¢ 
et (slavery) is based upon the same prin- 

les as other recognized rights.”? That in the 
other end of this “Capitol “these “ self-evident 


th 
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v- 
nd 
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* have 
2) 


truths’ been boldly declared to be ‘ self- 
evident lies. That in this Hall they have been 
treated with contempt; and this Government, in- 
stituted to secure freedom to all men, has been, 
and now is, wield d to destroy the liberty of a 

portion of the people, and to re nder them slaves. 
Against this prostitution of our national influ- 


ence the people have spoken in the most em- 
phatic and unmistakable language. Yet the 
advocates of those doctrines of our fathers in 


this Hall are denounced 
alists,’’ **.Abolitionists,”’ 
thets furnished in the 
heaped upon us, 


as ** fanatics,’ ** section- 
and nearly all the epi- 

Enelish -laneuage are 
Gentlemen, in the paragraph 
quoted from that immortal instrument which, as 
it descends to comi merations, and its doc- 
trines shall be better understood and appreciated, 
will reflect greater and still greater honor upon 
its author,—in that, | say, you have the creed, 
the ‘* platform,’’ the doctrines of the Republican 
party of 1855. They are the same _ now as they 
were held by the Republicans of 1775, and will 
continue the same while God shall govern the 
world. ‘These doetrin were then sustained 
upon the battle-field; they are now upheld by 
the more peaceful ope ration of the ballot- box. 
Our fathers bled to sust lin them, and we shall 
prove ourselves unworthy descendants of those 
noble sires if we shrink from the frown of 
slaveholders, or the miserable assaults of dough- 
faces 

In the lanruage of those patriots, we hold that 
‘Salil men are endowed with this right to liberty 
by their Crearon:’’ not by the President, nor 
by Congress, nor by State ‘Legislatures, nor by 
human constitutions, nor by human laws, but 
by the *‘omniporent Minp;’’ and that it is the 
office of human laws, and constitutions, and legis- 
lation, ** to secure thes: 
of them—nor to suffer such robbe 
trated under its jurisdiction or by its consent. 
When we say ‘ all men are thus endowed,’’ we 
mean what we say. We do not refer particularly 
to the high or the low, the rich or the poor, the 
noble or the ignoble, the man of light or of dusky 
complexion; but we speak of all who bear the 
image of God, whose countenances beam with 
immortality. All such are endowed by their 
Creator with the inalienable right to freedom. 
Mr. Pierce and the Democratic party, by their 

ords and acts, deny these traths. Jeiferson 
and Pierce are at issue. The Conezress of 1776 
laid down doctrines which were denied and repu- 
diated by the Congress of 1854. 

Mr. SMITH, of Virginia. W hy is it that y our 

arty has assumed the name of Republicans? 

Mr. GIDDINGS. For the reason that we ad- 
vocate the principles, stand upon the doctrines, 
and advocate the policy of the Republicans of 
1776—the founders of our Government. They 
consecrated this Republic to the support of libe ty; 
we do the same. They excluded slavery from 
their Territorics; we do the same. The Vy left the 
States to guide ‘their own governments within 
their own jurisdictions; we do the same. Their 
doctrines are our doctrines; their name is our 
name; their God is our God. 

Mr. SMITH. Why did you not take the 
name before? 

Mr. GIDDINGS. Our party has just been 
formed. It yet stands at the baptismal font; 
christened ** Repcosiican,’’ and consecrated to 
the su; pport of liberty by the most solemn obliga- 
ations resting on men, on christians, or statesmen. 

Mr. LETCHER. I want to know whether 
the gentleman drafted this resolution ? 

* Resolved, That we will support no man for Speaker 
who is not pledged to carry out the parliamentary law, by 


ne of 





» richts; *? not to rob men 


ry to be perpe- 


Organization of the House—Mr. 


| direct 


giving to each proposed measure ordered by the House to | 


be committed, a majority of such special committee ; and 
to organize the standing commiltces of the House by plac ing 
on each a majority of the Friends of freedom who are fur or- 
able to making reports on ail petitions committed to them.”? 

If you are the author of that resolution, was 
it adopted by the caucus? 

Mr. GIDDINGS. I will answer the gentle- 
man. 

Mr. LETCHER. Hear me through. 

Mr. GIDDINGS. One question at a time. 

Mr. LETCHER. Very well, then; go on. 

Mr. GIDDINGS. 
propounding the question. 


tion: it was adopted at a mevting for conference, 


” 


I thank the ge ntle: ‘man for | 
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butnot ata caucus. ‘There was no secrecy 
it. It has long been in print, with all the cireum- 
stances attending its adoption. The constant 
perversion of the porlinmen itary law for the last 
twenty-five years, by the party to which = ren- 
tleman belongs, called loudly on all lovers of the 
Constitution to stand forth boldly for de correc- 
tion of the abuses which that party introduced 
and have so long sustained. They have long 
deceived and insulted the people of the free States, 
The parliamentary law and the rules of this 
House require our committees to consider and 
report on all petitions and other matters referred 
to them for consideration. The people of the free 
States have quae sent their petitions 
praying Congress to repeal the laws of this national 
Lecislature which sustains the ; laye trade 
District, ind upon our southern coast. A still 
more revolting practice has attained in this Dis 
trict. Here boys and eirlsare reared for market, 
like sheep or swine, and sold at the proper age. 
This disgusting practice is sustained by cong 
sional enactment; and the party to 
ventleman belongs has for twenty-five 
its influenee to sustain 
pursuit, as well to uphold this commerce in 
human flesh. This object has be 
fraud, by violation of the 
of the rules of 


about 


here, 


in this 


res- 
which the 
years lent 
and protect this infamous 


n effected by 
‘ntary law, and 
‘To maintain these 
tices the Speaker arranges thi 
committees by placing on them a majority of 
members favorable to maintaining this slave trade 
nd the rearing Thous 
tions come from the people of the free 
praying the repeal of the 
which these flagrant 
protected. They are respec 
referred to committees selected for the purpose 
of folding them in perpetual silence. 
to those committees, they 
Chey constitute that Bourn from whence no pr 
tition for the abolition of thes trade 
nor will they report thereon. | oa committee, in 
flacrant violation of i parliamentary law, and 
the rules of the House, and their + constitutional 
duties, hold such petitions in perpetual silence, 
All memorials on these subjects : since A. D. 1828, 
now lie entombed in the office of the Clerk of 
this body. 

The northern Democrats vote for a Speaker of 
this description. They know when they 
their votes that such will be the 
Speaker. They, therefore, as really vote 
tain the slave trade and the rearing of children for 
market, as though their votes were given on the 
question of those abhorrent 
crimes; ‘but their pe ople do not see the conneec- 
tion between the vote of their representatives for 
Spe ‘aker, and the crimes which those votes sus- 
tain. The people are deceived, the rules of the 
body violated, the Constisetion trampled upon, 
and humanity outrag: d. The people have the 
constitutional right to be he i. When they 
send respectful petitions to us, they are entitled 
to res spectful answers. I do not say their peti- 
tions shall be rranted. If the committee really 
think that the slave trade and the practice of rais- 
ing human stock for market are of themselves 
just and proper in this civilized, this Christian 
nation, let them say so. If they agree with the 
oetitioners, let them say that also. But they are 
now held in silent contempt. We insist they 
shall be respectfully answered. 

An entirely different practice prevails with peti- 
tions in favor of slavery. Let a slaveholder send 
his memorial to this body, asking Congress to 
pay him from the funds collected from northern 
aborers for the loss of his slaves, and such peti- 
tion is at once considered, and re spectfully re- 
ported upon. This invidious distinction between 


parliam 
this House. 


atrocious prac 


inds of peti- 
States 


of slaves. 


acts of Conecress by 
iniquities are upheld and 
‘tfully received and 


Beine sent 
remain with them. 


lave returns; 


rive 
action of the 


to sus- 


supporting r 


| northern and southern petitions ought not, and, 


| we longer submit to these insults. 


I drafted the resolu- || N 


“a 


so faras my influe nce extends, shall not continue. 
We should deserve the contempt of our people if 


We demand | 


the same respectful treatment for northern men and | 
northern petitions that we grant to southern men | 


and southern petitions. 
subject. 


Weare in earnest on the 


Giddings. 


We discard the offensive sectionalism | 


which has so long been manifested. On this sub- | 


ject there is but one feeling among our people. 
ot a member of this body from the free States 
could be returned here again, if his constituents 
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7 
were conscious of his votir te contim 
practice, so msulting to the self-res t « 
people of the free States. 

Now, gentl en, | feel some decree ot 
in having penned this resolution. la 
willing the world should regard me as | \ 

It embraces two points. We vote for 

who by his « mal | ca iu is i »! a | 
to carry outt mriamentary W Ihis 

first point to which slaveholders object. 4 
intend the § iker ll wiol 

have done for the last twenty-five y ‘} ; 
constitt the f Dhe next | 
plae on t ] ) mm ) t 
the friends of fi dl 1 fav to m 

ports on all wtitions referred to them: notn 
petitions from the North, or from the Soar 

mer lv those w i i iV ior t Ol n of 
slave trade, and to pr it th ’ of rearing 
children for market, but they shall rey on all 
petitions re ferred to them, even 

continuance of the crimes 1 dto. To t : 
the Democratic part so take exces ton, ] \ 
say the committer shall not rt on p ; 
in favor of fr edom, of eivilizat } = 

tutes th Li W would d i i | 
justice to all m ind to all th 

try. Pro ta l 1 d ! very 

shall be treated v » th ul | i 
wl with men ] I ; 
receive Equal \ | 
yu to ill ni } l | ' 

f this: rh ». It embrace t t ty 

of human ¢« id of d } oO 

would hy Vi | ido into 1% { hi 

cum ne , the 1 lution was drawn 1 ! 
pr ent l, md 2 bushy lopted. Ly l 
at this unanimity, and 1 thankful to Ged that 
I have lived to see Representatives r i 
States thus candidly and firm dey 

petitio sof our | hy rr tv res} 
attention of this ly 

And now, hav rvriven a distinct and cate - 
ical answer tot terrogatory of my friend from 
Virginia, [Mr. Letenes  ¢ ) d 
a question to him: Would you, sir, vote for a 
Sneaker that you | ved would th 
petition from the North 

Mr. LETCHER I will vote for a Speaker 
who will do his duty fairly and justly. 

Mr. GIDDINGS. I never knew my friend to 
be astride the fi before. Lauchter.) 

Mr. LETCHER. I will never vote for any 
man whose character and conduct are so a 
. that | must demand pled from him that he 

il be hen Cri of ** Good, wood !’') 

’ ie GIDDINGS. I call on tl IIo ned 
the country to witness the fact thatt entleman 
evades my question. He dare not give a direct 
answer. He dare not say that he arrees with 
the resolution to which he referred: nor dare he 


sav that he is opposed to it, or would vote foru 
Speaker who w yuld arrange t! 
to entomb north: py when it comes 
he re in the pe titions.. tle thrust his 
interrogatory upon me, | way him a direct 
categoricalanswer. Iknewl wasright. Iknow 
that the people » my own conscience 
will approve the 
now, in turn, I 


mmmittecs 80 as 
rn philanthroy 


$!) pe of 


and God 
course we have taken. And 
propound to hima 


Y) 
i 
He, a slaveholder, d 


simple interrogatory. ; ’ 
evades, and wives no answer. He dare notr t 
truth and justice at this forum. I desire him to 


say here, before the country, that he wishes to 
protect and continue the abhorrent crimes of 
slave-breeding and slave-dealing in this District, 
or that he would permit our petitions on those 
subje ets to be 7 ard and re sp ctfully treated. He 
dodges, evad and takes no position on either 
side. iH speaks of pledges. Why, sir, he would 
vote for no man who is not pledged by his life 
and conduct to continue this insulting treatment 
of our petitions. But as I stand here to be ques- 
tioned, I hold the reciprocal right of pro ypounding 
interrogatories; and if gentlemen will bear with 
me, [should like to inquire of the De: 
didate for Speaker, [Mr. Ricuarpson,} whether 
he will so arrange the committ 
spectful answers to petitions which may be 
sented on the subject of the slave 
District, and in reeard to the 


ocratic cane 


to five re- 
pre- 
trade in this 
‘more detestable prac- 


|| tite of rearing men and women for the morket? 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


Dis- 


, 


pe LIONS : 


thie 


on 

. P slee 
ii0on O1 Lie 
ation mie 


to que 


[QODINGS. I have to deal with your 
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he- 
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Sree ak r. 


are 
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30 has eve rv other mem- 
now, when I propound to 
pectful and important question, hie 
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ring their 
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ht to know 
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oth petitions; nor dare he say the 


nar! 


th 


oe ' 
holders Vioiat amen- 
spirit 
slave 


Nuded . 4 -isa 


stitut ) order to m 
and the 
mans he 


lack thre 


lon, I 
practice 
qua le d not le -fis ld; 
firmness to speak out h the 
heart. e says I am nota 
God forbid that ever should be 
compelled to lay aside my 
od, an . ear to ak 
art. Sir, when I 
my jet ntio * the crimes to 
so rep n I hesi- 
official and 

shall be ce 
of such ini- 
our Territ 
self ui 


ore 
ments 
candidate, 


a 


candidate if 
independence, my 
the hon 
hesitate 
which I have 
tat 


thereby 
manhoo Spe 
om ~ is “. 
st convictions of 1 
to avow 
per diyalluded; why 
that all my influence, 

mal, moral and 

ally exerted for 
juities from this D 
and from the world, Ls! 
thy to be a candidate for 


Ain Trea pr onple,. 


to di clare 
onstitu- 
dication 
rom ries 


ard my 
any 


’ 
iW or- 
office before the 

And now, 
this same 


ginia [Mr. 


if gentleman please, I will propound 
to the ‘man from Vir- 
Saitn}] who preceded me, who spoke 
having authority. 
SMITH, Virginia 
a word of advice fr 
GIDDINGS. No, 

question. [Laughter.] 

Mr. SMITH. But allow m 
Mr. GIDDINGS. Sir, ask no advice 
forbid that Lshould be driven to such a neces 

SMITH. I will tell you what 
nee to that. But first let me 
ton. 
Mr. GIDDINGS 
question— yes or 
Mr. SMITH. If you 
would organize the , 
that L would organize 


! 
question frevntit 


as one 

If the 
om me 
no advice. 


Mr. of rentleman 


1 ! 
il take 


Mr. 


Wi 


I ask a 


: God 
sity ° 
I say in 
refer make a sug- 
rest 


No sue: 


' 
ho. 


restions. Answer 
my 
to know how I 
lean only say 
them so as to advance the 
public business in strict conformity to the Con- 
stitution and all its compromises, and none other. 
Now, you may make the most of that. 

Mr. GIDDINGS. Gentlemen will mark these 
facts. 

The gentleman from Virginia [Mr. Svirn] can 
assail honorable Senators as he has done here to 
day, while they are at a distance, with no oppor- 
tunity to answer him. He can denounce them 
and talk of the salvation of the Union; but when 
a simple interrogatory is propounded, calculated 
to draw out his honest feelumgs and show his 
principles and views to the country, he becomes 
mute. He evades my question and tells me to 
make the most of it. 1 can make nothing of it. I 
wish him to learn that here, at this forum, is 
ample room and verge for the display of his 
forensic talents. His lofty be aring, his dicta- 
torial manner quails before a mere inte rrogatory 
calculated to unveil his motives and intentions. 

I again call the attention of the country to this 
important fact. Iam here inte rrogate d, and those 
with whom I act are assailed, for adopting the 
determination expressed in the resolution which 
has been read; and now, when! turn and ask our 
assailants whether they will, or will not, 
tain its doctrine, they and their candidate ‘stand 
speechless, The picture thus presented to the 
American people is humiliating. Eve ry ge ntle- 
man is aware that the man of conscious integrity, 
who knows that he is right, that he seeks to do 
justice, to promote the public good, never did, 


wish 
committees, 


sus- || 


| emotions do I hear that word ‘‘section! 
| of looking to the general good of our whole 


the prejudices of some particular *‘ locality. 


more is he pl ased and rratified, for the 
promulgation of his doctrines tends to th 
ment of ct; while, on the con 
can be but one motive to 
sentiments which we entertain—tha 
deceive the people. 
when I declare 


very 
attain- 
his obi 
conceal { 
t motive is to 
Ly and plainly, 
iveholdi centlemen 
and their northern allies really believed t just 
and right and to protect the rearing of 
children for market in this city, and to uphold 
the trade here and on our southern 
they would say so frankiy—they would not ex- 
hibit before the nation the humiliating spectacle 
presented here to-day: not daring to define their 
position; fearing let the know where 
th ystand. Why, sir, a frank a - openi les 
ot the lr intention to prot et thos 
means adopted for the last twenty-five years, 
would consign to private life every such member 
froma free State,and many from our valave Sinton. 
I now declare, that not a member from a free 
State ever will admit that he voted for a Speaker 
expecting him to arrange the commit 
manner stated, and so clearly 
their present intentions. 


I spe alk frankly 


that if s 
proper 


' 
siave coast, 


to people 


ines by he 


tees in the 
admitted to be 
the Dem- 
party takes exception to the resolution, 
that it insists that a majority ot 
committees shall be ‘* friends of libert 
The editor thus puts the matter upon the P roper 
He would have the 
mittees friends of slavery: 
ing and of slave dealing. That is the real issue. 
The man who votes with them, votes for the 
protection, for continuance of these crimes. 
Ele may deny it to his constituents, but he can 
only acquit himself of this intention b ry stultify- 
ing his judgme nt. 

Again: gentlemen should understand, that we 
also adopted another resolution, declaring ** that 
it should be no objection té a candidate that he 
belong American organization 
ci d ne carries out the 


But, gentlemen, the It ading organ of 
ocratic 
for the 


those 


reason 


issue ini jority on our com- 


friends of slave breed- 


1 
the 


s to the § ,’ provid- 
resolution before adopted.”’ 

3 due, hot only to the members of the 
“ es rican organization,’’ but to the country. 
They had been discarde d and denounced by the 
Democratic party in their resolutions. For the 
purpose of elec ting a Speaker, we associated with 
the ** Americans’? and ‘ anti-Americans,’’ and 
all others, on terms of equal privileges and equal 
justice. We object to no man for the reason 
that he is a ** Know-Nothing;”? nor do they 
object to acandidate who is opposed to the order. 
rom our Speaker, when elected, they are to 
receive the same measure of justice chia we 
demand foi ourselves. We, who are not of the 
order, will receive the same measure which is 
dealt out to them; they demand no more; we 
can accept of nothing less. ‘Thus, standing on 
equal grounds, we can act together without sur- 
render of our self-respect, or the just rights of 
any individual. 


trary, there | 
he political 


Nearly all those belonging to the ** American 


order’? agree with the Republicans in putting 
forth our united efforts to restore freedom to Kan- 
sas; that this is the great overshadowing issue 
now before the American people. They therefore 
cannot act in opposition to Re ‘public: ans on the 
yresent occasion. 

There are others who hold to the 
of the Philadelphia platform, who differ from us. 
They prefer to let slavery exist in Kansas, yet 
are hostile to the principle of extending it further, 
while the Democrats would permit it to extend 
into Minnesota, Oregon, Washington, and Ne- 
braska,. The course which those gentlemen will 
pursue is unknown to me. They will doubtless 


12th section 


/act under the guidance of their own best judg- | 
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| 


ment, and to their own masters they must stand || 


or fall. 


And now I will come to the more immediate 


from Virginia has further questions. 


Mr. LETCHER. I have got all I want to go 


| to my section of the country. 


Mr. GIDDINGS. Oh, my friend, with what 


” Instead 


country, we speak of ‘“‘sections,’’ and pander to 


and never will, fear to avow his doctrines; indeed, || Would that we could all feel we are acting for a 
the more W idely he is able to proclaim them, the || nation, for a great and increasing empire !—that 


| 


[December 18, 


Ho. or Reps. 


we are acting for coming generations! When 
willstatesmen understand that the laws of retribu- 
tive justice are fixed, determined, and infallible? 
Gentlemen of the Democratic party should realize 
this great truth. Two years since they held a 
large and controlling majority in this Hall. They 
then took upon themselves the guilt—they perpe- 
trated the crime of extending slavery into Kansas. 
I then assured them that the retributive justice 
meted out by that ‘higher law’? which they 
derided would visit them. They held my w: ns 
ings In contempt, and now, lo! where are they? 

Nearly every man of that party from the free 
States rests in that political sleep which knows 
no waking, Instead of a triumphant majority in 
this Hall, they now number in all serenty-four. 
‘The vengeance of the American people is working 
their destruction. ‘They have been **weiehed in 
the balances and found wanting.’’ The sentence 
of **depart, ye cursed!’ has been pronounced 
against them. ‘Their story 2 told, and their 
history may now be written. Pardon this digres- 
sion in reply to my friend's reference to his **see- 
tionalism.’* I was just coming to the subject of 
our present condition before the cor intry. 

The present Democratic minority have boldly 
- unmistakably pl iced themselves before the 

sountry on two First, they proclaim to 
the world their intention to peri nit slavery to exist 
in all our Territories; that the power of Congress 
shall not wielded for freedom in any Territory 
over which the Federal Government possesses 
exclusive jurisdiction. Second, they denounce 
the **A merican order,’ or the ** Know Nothings” 
as they are called, repudiating them and their 
doctrines; pronouncing judgment against them 
without a hearing. 

Opposed to the Democratic party on these issues 
stand the entire Republican phalanx, with all that 
portion of the ** American order,”’ ** Know 
Nothings,’’ who hold the Republican doctrine, 
that the power of the Federal Government should 
be exerted for freedom in the ‘Territories; and that 
their order shall be re spectfully heard on any 
measure they may bring forward, and treated in 
the same manner that all other men and associa- 
tions of men are treated. ‘* Republicans”’ and 
this portion of the ** Know Nothings”’ agree on 
the restoration of freedom to Kansas, while each 
man entertains his own views on all other mat- 
ters. ‘These constitute the two principal parties, 
They are distinctly arrayed against each other, 
The issue is one of slavery or freedom to our 
Territories. Each party has raised its banner— 
“Liperty”’ being the motto of one, and **Slavery”’ 
of the other. Each is now active in arranging 
their forces, consolidating their ranks, and pre- 
paring for the great presidential conflict of the 
coming year. 

Aside from these parties, standing in a separate 
organization, is that portion of the ‘* American 
order’? who wish to let slavery remain undis- 
turbed in Kansas, and wherever it now exists 
under the jurisdiction of the Federal Government. 
They number some thirty members, most of them 
from slave States. Besides these ‘thre e parties, 
there are some eight individuals who, as yet, 
have not taken their final position with either, 
but cast their votes on men who are not voted for 
by either organization. 

This, then, i is our position before the country. 
I am of opinion that, if we were organized, we 
should have a working majority in favor of re- 
storing freedom to Kansas; yet that is at present 
doubtful. Without such a majority we do not 
desire the Speaker. It were useless to us to elect 
that officer unless we can sustain him after elected. 
The time has, therefore, arrived when, in my 
opinion, every man should stand forth boldly; 


issue Ss. 


} 
ope 


‘let him take ‘his position distinctly before the 


objec ct L had in view when I rose, unless my friend |) 


country, and let the nation know w here he stands 
—what are his principles—where will he place 


| himself on the record now being made for coming 


23 1) 


| 


time. Does he wish to stand before the nation, 
and before coming generstions; as an advocate 
and defender of liberty ? or will he inscribe his 
name on the roll of slavery’s advocates? I know 
that many friends think we should say little or 
nothing about these great fundamental principles 

which now divide us from the Democratic party. 
I entertain a different opinion. I know of no 
time more proper for the avowal of our individual 
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As soon as we fully 
understand each other we shall be better pre- 
pared to take our positions, 

For my own part, I would not deceive any 
man, and I would have no man deceive me. We 
are strangers to each other; for the first time 
most of us have now met. We are constrained 


views than the present. 


to act together, and, in order to prepare for that 
duty, we must know each other, and the prin- 
ciples W hich « each enterta 

‘or myself, a - l think 1 may speak for some 
oth teas ed, for the Republicans generally—I 
may say that tag covernment which we consti- 
tute in Kansas should secure all men of that 
Territory in the enjoyment of life, liberty, and 
happiness. We hold. w ith the fathers, that this 
is the object, the ulterior design of all Christian 
Governny nts 


. This design the Re publicans in- 
tend carrying out by constituting a government 
in Kansas that shall effeet that purpose. My 
friend from Pennsylvania [Mr. Jones] denics 
that we have the right to prohibit slavery in 
Kansas I wis! 
{Laugh ier. 

Mr. JONES. Ido say that. 

Mr. GIDDINGS. I desire this issue to be 
understood by the American people. I ask his 


SA 1S 





h to meet him on this point 


attention to what constitutes slavery. It is th 
subjection of the mind and body of one man to 
the will of another. In the words of a southern 
jurist: **.2 slave is one doomed in his person and 
posterity to live without knowledge, to toil that 
another may reap lie benefit of his labor. The ebject 
is the master’s gain: tre instrument et 
subjection ef the slave.’? ‘The right of self-d 
fense against the chastisement of the master is 


taken from the sk 





» That first creat law of 
nature, and of nature’s God, is repealed, so far 
as the slave is concerned,and human enactments 
can do it. He is placed in the power of the mas- 
ter, Who may scourge and torture him; and if the 
slave defends his person, the law declares it an 
act of rebe| cary angle the master is at liberty to 
take the life of the slave if ne cessary to reduce 
him to subj —_. , 

Mr. LETCHER. The criminal law which 
protects me protects my slave. 

M r. GIDDINGS. Then I would say to the 
s| ives of Virginia, ** Defend yourselve s!?? Iwould 
that 1 could truthfully proclaim that fact to every 
slave in the Old Dominion; that I could say to 
them truthfully, “ You have the same right to 
defend yourselves th it your masters poss : 
= it as 'y our masters may prote ct their pe rsons 

‘ven to the slaying of him who assails them, so 
v6u have the neht to defend your persons, and, 
if necessary to such defense, you may slay your 


y 


masters when they ee tr in the same man- 
her that your masters iy defend themselves 
against your attac ks on ie m.”” If‘such were the 
laws of Virginia, slave ry could not be maintained 
there one week. Lladmit that this right of self- 
defense, being a natural right, derived from na- 
ture’s God, cannot be modified or repealed by 
human enactments, that the a has ever had, 

and still possesses this right; yet the laws of all 
slavehoiding communities inflict upon the slave 
punishment and render him liable to be slain by 
the master for exercising this right which God 
has bestowed upon him.* 

This right of self-defense constitutes the very 
gist, the essential feature of slavery; without it 
slavery could notexist. Restore to the slave the 
right of self-defense, and he at once becomes a 
free man. ‘This power of one man over another 
constitutes the vilest despotism, the most perfect 
tyranny that ever earsed the footstool of God. 
The master, at the instance of his own mind, 
without trial, without judicial investigation, pun- 
ishes and even takes the life of his tellow man. 





*While Mr. Gippines was speaking, Mr. Letcrer denied 
this position, to which Mr.Gipprnes ceplied, thatifhe should 
Write out his remarks he would refer that gentleman to his 
authority. Inaceordance with this promise, Mr. Gippines 
quotes trom the revised statutes of Virginia the following 
enactment of 1608 : 

“* Be it enacted and declared by this General Assembly, If 
any slave resist his master, (or other by his master’s order 
correcting him,) and by the extremity of the correction 
should chance to die, that deati shall not be accounted 
felony, but the master (or other person appointed by the 
master to punish him) be acquit from moicstation.” 





He thus holds the power of life a d 1 over 
his slave. You may »%k to Austria or to Rus 
sia in vain for a parallel to such despotism: and 
we, the R pu lier S$, insist that it shall ot exist 


in Kansas. The Demoerats say it shall be pro- 
tected and permitted there; tha 
} 1} 


shali not pron 


this Gove rnment 
it in that ‘Territory. 


Let no man charge me with discussing slavery 
. 1 ¢ 
in the States where we have not the power to 
> . ‘ } le ! 
interfere with it, nor the right to legislate in re- 


rard to it. The Democratic party have forced it 
Kansas, and now imsist that it shall remain 
there. ‘They thus compel us to examine its mora 


s political character; and now, as we are formu 


the reat parties of the nation on this issue, and 
as gentlemen who have preceded me have under- 
taken to denounce us as ** avilators,’’ as ** section- 


= on aa oa ; , 
alists,’’ as **fanatics,’? | deem the present a fitting 


casion to vindicate ourselves before the coun- 


1m™.: y . oa 

his authority of the master to scourge the 
! lees Bat >} nareat 
siave, and to siay hlm if he resist, 18 but the 


leralizing of murder; it is giving one man power 





and authority to commit the offense of assault 
ind battery unst his f rw-men, and if thes 
resist he is authorized to slay them. The D 
cratic party st that th ertmes shall be per- 
mitted in Kansas; that no protection shall | 
extent itotne we ik, he irk idles » hel less 
noor of that Territory I repeat that we, the 
Republicans, insist that protection to the weak 
na lless should constitute the first id n 
eipalt object, th yreat leading feature and end of 
1} Governments, particularly of all Governments 
formed und rour Con titution. WV ith the founde: 
of our Republic we hold “that whenever any 


torm of Government becomes destructive of these 


ends, it 1s the right, it is the duty of the people 
to alter or abolish it, and crect new safecuards 


! ° : . 
for their protection. 


lt is admitted that the people of Kansas derive 
their authority to legislate from Congress. The 
very tile of the bill purports to give authority to 
he peopmie there toereeta Government. We could 


not give them, or a portion of them, powers 





which we did not ourselves possess, which we 
may not now exercise. We have not del ted 


o them, nor to any portion of them, au hority 
thus to scourge and slay another portion of their 
fellow-men; nor has natur , OT nature *s Go l, be- 
stowed such right. Butif,as contended, we have 


delegated such powers, we are ourselves respons- 


ible for their exercise, and every member of this 
body who now msists on pe rmittine’ th crimes 
to c yntinue in KaNsasyis involved in their moral 
rulit. 

Now, for one, I will not bathe my hands in the 
blood, nor stain my soul with the moral guilt of 
these inIquLls Ss. | st ind here he fore the nation 
and, in the presence of God and my fellow-men, 
{ declare I will not participate in such wicked- 
ness. As a man,a Christian, a statesman, 
feelings revolt at the proposition. ts judgement, 
my conscie arly Repub- 
licans, their declared objects, left upon the records 
of our Government, the Constitution of our coun- 
try, the laws of God, unite in urging me to oppose 
the existence of slavery and its attendant crimes 
not only in Kansas, but wherever we have power 
to prohibit it. ‘The Democratic party ins 
there the master may even kill his slave, if t! 
slave resists him. Four thousand years since 
God himself, in a voice of thunder, proclaimed 
from Sinai, **Tnou swaLt not xitu.”? The 
Democrats are endeavoring to repeal this law of 
the Most Hien, and to render that command- 
ment void. In thus sustaining slavery they are 
fighting against God, and nature, and our com- 
mon humanity. 

I repeat, that I embrace this opportunity of 
speaking frankly my own views, an d I trust the 
views of Republicans and Christians generally, 
ine ynsequence of the unrestrained denunciations 
iterated and reiterated against us by the advocates 
of oppression. I could not ask a new member to 
perform this duty. Indeed I have been led to its 


, 


nee, the example of thi 





| discharge prine ipally | for the benefit of our new 


members. I desire to hear them speak boldly 
when they speak; to give utterance to their 
honest emotions; to speak their sentiments, and 


avow their doctrines without disguise, and I 


\| would say to them, they need not fear a dissolu- 


. . 7» r * 
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man shall become elev i iit hi rly ull 


trlumph throurhout the world. 
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REMARKS OF HON. P. WALKER, 


ITATIVES, 


Mr. WALKER rose and said: I ask th 
tleman from lowa to withdraw ! ition to 
ena le me tor ea person ‘ nation. 

Mr. THORINGTON. I will withdraw it 
that purpose. 

Mr. WALKER. In taking my seat upon this 
floor [had determined, as a general r ivy 


action here, not to notice new paper co ; 
upon my cour But at this particular | ’ 
Sir, In the condition of parties in th i i 
view of the great popular anxiety caused by that 


condition, by the failure of this Elouse thas far 
to effect an organization — Knowil the 
every memibe rupon this floor, nowever hum 
however unknown he may be, becomes the ¢ 
ject of scrutiny, of examination; and I feel it 
due to myself and to the party with which I have 
acted here, to vindicate my own conduet, and, 
far as I can, attempt, at least, a vindication of 
that party. 


I hold in my hand a paper published in 1 
| 


southern extreme of this Union, a leadi: aner 
in my own di trict—a paper d voted to t uvVo- 
cacy of the Democratic party of th country 
That pape r, of the 13th of the present monsh, in 
commenting upon an article to be found ma ier 
paper published in the same « : i 
paper s pports the great princi} mt th Ain 

ican party in that country—lI say, in comment- 


ing upon that article, the paper | hold in my 
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hand—the Mobile Register—uses the following 
j nruayg 

a | Democratic party in Congress has taken its stand 
pon its prineciph principles not of to-day or to-morrow, 
but principles that will stand the test of Une, and remain 
the sure foundation ofa party ditt appea ils to the patriotism 
of the people to suy ns ytittor their own and the country’s 
£ wd. They bave no bargains to offer Tin y do not choose | 
tobuy southern Know Not hings to do their duty to their 
constituents with the paltry pelt of an office, or a conte inpt 
ible advantage in the distribution of the powers of the | 
House. They offer a creed and a candidate that ought to | 
command southern Know Nothing votes; but the Adver- | 
tiscr and its small party in Congress preter tilling to duty, 
pi efer to waste their sullrages On impossible candidates to 
planting them where they wall tell against the enemies of 
the South; and they salve their consciences under this 
solemn mockery by upbraiding a solid body of seventy-nine 
Democrats tor not coming to their corporal’s guard of thirty, 
and electing Humphrey Marshall. Ob, but they are will- | 
ing to go to Richardson, but they have met with no en 
couragement trom the Democrats; thicy have been treated 
with contempt, We taney no Democrat would have thrown | 
an obstacle in their way if they had walked up to vote for 
Richardson. If they have met with a rebuil, then, it is on 
account of the trade they brought in their ands as a con 
sideration for their voting for Richardson. ‘They are ready 
to do their duty, ready to nrake common cause with the 
only party that is available to combat Abotitionism, pro 


vided they get a valuable consideration for it. Out upon | 


such iransparent attempts to hoodwink the people of the |! 
South in reference to the true state of this case! The fact 
stands patent to the public eve, that the southern Know 
Nothings are engaged in solemn trifling, while they have | 
had itin their power to have defeated the arch-conspirators, 
Seward, Weed, and Greeloy, who are plotting against the | 
safety of the South and the peace of the Union.” 


In the issue of the same paper of the day pre- 
ceding this, in another article commenting upon 
the state of atfairs in this House, the editors re- 
fer to me by name, — charge me with having 
trifled in the discharge of my duty: they say, 
that upon a certain day Lam ree orded as having 
voted for a Mr. Davis for Speaker, and that in 
turn Mr. Davis voted for me. 

Now, sir, as LT remarked before, under ordinary 
eircumstances, | should have taken no heed to 
such comments; but | think the time has come 
when every man’s position upon this floor should 
not only be known to his fellow-members, but 
made known to the country. He should make 
known where he stands, and where he intends to || 
stand. Why, sir, this small body of thirty men || 
have not only been the target for the press of the || 

country, but they have been used in this House 
in the game of shuttle-cock and battle- y | 
the R. publicans on the one side, and by the | 
Democracy on the other, What has the gentle- |! 
man from ‘Tennessee [Mr.Smiru] said? That the | 
Democratic party was the only one inthis House | 
acting Upon prine iple. Why, sir, itis the prin- 
( ‘iple of party.arrogance, of party exclusiveness, 
‘They metin their preliminary caucus, and adopted 
a resolution whie h many of the calmer members 
cf the party cannot but admit to be an insult to 
members upon this floor who agreed with them 
on the general principles of Government, and 
only differed with them in reference to a mere 
iit itte r of legislative expe dienc y. 

Well, what is the condition of this small body | 
of ae men? and where do they stand? Have | 
they acted thus far ina spirit of captiousness, of 
ct apric ice? What objects had they to gain? 
had been the result of persiste ney in their efforts | 
upon this floor? Why, sir, is there a man here | 
who has not before this realized the fact th: ty if 
these southern Know Nothings, on the opening 


door, by 


of the session, had rallied to the support of the || Yet this is their claim to nationality 


southern men, having an identity ‘of feeling with | 


Democratic candidate, (and here permit me to say 
that Lam glad to have met that gentleman in this | 
Hall—lI say it though not belonging to the party | 
of which lie is the standard-bearer—the compli- | 
ment extended to him is justly his due;) the | 
fact, say, must now be realiz: d by all parties 
that, if the southern Know Nothings had. at the 
opening of the contest, throw n themselves into 
the ranks of that gentleman's supporters, there | 
could have been no result other than to hi ive free- I] 
soiled the organization of the House. A union |! 
of the southern Know Nothines with the Dem- | 
ocratic party could not have insured the election 
of Mr. Ricuarpson, for the simple reason, that 
the two forces united would not constitute a ma- 
jority of this House, and such an effort would 
in all probability have placed the control of the 
House in the hands of the Free-Soilers. ‘Then, | 
so far as the southern Know Nothings of this || 
House are concerned, the effect of our action has || 


| party,’ 


| spirit, whether they have the 
harmonious action its members from different sec- | 
I ask them to point me to any great princi- || 


What |! 


| been to stave off and prevent such an organiza- 


tion as the one mentioned. 
Sut, sir, that party claims to be a national one. 


It was said on yesterday, that its claim to na- | 
On a certain | 
number of southern gentlemen calling themselves | 
Democrats, who have united with fifteen gentlemen | 
| from northern States, only one or two, I believe, 

coming from a State further north than Pennsyl- | 1 


tionality is predicate :d on—what? 


vania. This union ofa portion of southern mem- 


bers upon this floor with a small fragment of the | 
|| northern representation, constitutes, in their ap- 


prehension, a full and complete title and ground 
to the claim of een Contrast their posi- 
tion, so far as the claim to nationality i is concerne “d, 
with that of the National America or Know 
Nothing party of this House. 


largest States in the Union, uniting fora common 


urpose, standing upon a basis known to this | 
] 


country, and pledged by their acts here to do— 
what? 
subject of slave ry; 
a renewal of the agitation of the subject in and 
out of this Hall; and to vote for the admission 


of a State into-the Union, whether its constitution | 


does or does not recognize slave ry as one of its 
social institutions. This is the position of this 


Some twenty-six | 
or twenty-seven southern gentlemen with fifteen | 
northern gentlemen, coming from some of the | 





Why, to abide by existing laws on the | 
to resist with all their efforts | 
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try, to be synonymous with Free-Soilism. The 
nations lity of the Democratic party in this 
House, in my opinion, consists in this fact: that 
the whole body of the Democratic members from 
the North, and the whole body of the Democratic 
members from the South, act together here asa 
unit. No other party here presents that aspect. 

Now the gentleman from Alabama ce rtainly does 

not impute to me, or those gentlemen who voted 
for my resolution, an intention to insult any in- 
dividual, or any class of individuals. 1 am’sure 

such was not the ease. My friend will search 


those resolutions in vain to find a word about 


the American party. We speak of the Know 
Nothing party, which, in my country—and I 


presume it is the same elsewhere—means Free- 


much-abused and vilified American party of this |) 


House; and when ‘I use the term ‘* American 


* understand me as only making applica- 


tion to those thirty or forty with whom 1 have 


thus far acted. 

But, say my Democratic friends, theirs is the 
only national party. " National! 
claims to nationality rest upon a sandy founda- 


| tron. 


Now, I would ask them, and in no taunting 
power to unite in 


tions? 


ple emblazoned upon their present banner, potent 


cnough to break down geographical and sectional | 


questions? 

It has no just claim to nationality. It main- 
tains, it is true, here and there, its name and or- 
vanization, beck it has lone since lost that integrity 
of aim and purpose, that attachmentto principle, 
which heretofore won the popular regard and 
favor. 

It lives but under the shadow of its past renown. 
It can only purchase a nationality by unmanly 
and disgraceful compromises. But even at such 


|| a cost its claim to nationalgy is an e mpty boast. 


North of Mason and Dixon’s line it has shared 


| the fate of its old adversary, and been absorbed 
|| in the swelling tide of Free-Soilism. 


At the South, it is divided between the sup- 


| porters and the opponents of the Administration; 
i and it is a fact known to the country, that its 
| suecesses in the late elections, achieved as the y 
| were by the codperation of Whigs—who, with- | 


out a coincidence of opinion, save opposition 
to the American party, united with them for the 


| time-—have been rather the result of local and 
and a misconception of the aims |! 
_and purposes of the new party, than any gen- 
_ eral popular recognition of any great, 


State issues, 


princh} le of the Democratic party. 1 ¢ 


them, withhold their coéperation, they are ac- 
cused as leaguing against that party with Free- 
Soilers. As long as that insulting resolution 


stares them in the face, and is not retracted, it | 


places them in a humiliating position. I ask the 


| members of that party, in all candor and kind- 
| ness, whether they are just in putting us in that 


position 3 ? 

Mr. JONES, of Pennsylvania. Will the gen- 
tleman allow me tu make a single remark ? 

Mr. WALKER. Certainly. 

Mr. JONES. AsI had the honor of submit- 


| ting the resolution to which he refers, I wish to 
| state exactly what was meant by it. 


I will 
merely state that the nationality of Pennsylvania, 


_instead of being represented upon this floor this | 


ny, by six national votes, would poll seventeen 
for Mr. RicHARDSON, if it were not for Know 
Nothingism, which is understood, in my coun- 


living | 
} isk if this | 
|is not a portraiture of the Democr: ‘Se party ? | 
; and because || 





Soilism concealed, in contradistinection to Free- 
Soilism openly and publicly professed. 

I merely wish my friend to understand, as an 
allusion was made to the same thing yesterday d 
that, as 1 understand the Democracy, they only 
wished to place themselves on a ni itional platform 
before the whole country, so that neither gentle- 
men from the North nor gentlemen from the 
South should misunderstand their position. They 
mean to stand upon that platform without com- 
promise or concession; they do it from devotion 
to what they believe to be a great principle, and 
asa duty which they owe to their country; but 
they never did design to cast any imputation 


upon any class or classes of men. 


I hope, therefore, my friend from Alabama 
will understand that, in speaking of the Know 
Nothing party, as a Pennsylvania Democrat I 


|, mean to say that, but for that party by that 
Why, sir, its 


name called and known—ana the records of the 
country sustain me in that position—I believe 


that Pennsylvania this day would cast a vote 


-understood my colleague aright. 


that no man would question the nationality of. 

Mr. ALLISON. Will the gentleman from 
Alabama allow me to put an inquiry to my col- 
league from the Berks district? 

Mr. WALKER. I will yield for that pur- 
pose, 

Mr. ALLISON. I wish to know whether I 
I understood 


| him to say that the principles of the Know 


Nothing party and of the Free-Soil or anti-Ne- 


| braska party Were identical, and therefore that 


there was not a majority of ‘national Democrats 
from Pennsylvania on this floor. Now, if 1 un- 


| derstood my colleague aright, I wish to say that 
|| | indorse the idea expressed by him—that had it 


| not been for the fact that the peagle, of Pennsyl- 


| vania condemned the Kansas and J] 


Nebraska act 


| of the last Congress, it might have hee n that sev- 
enteen national Democrats would have been found 


upon this floor; but having condemned that act, 
the Know Nothings and the Free-Soil party 
united, and Pennsy lvania is represented here 
by a majority of those who condemn that act 
[Laughter.] 

Mr.JONES. What was my colleague’s ques- 
tion? I did not understand it. 

Mr. ALLISON. The question I desired to put 
to my colleague was this: Whether I understood 
him aright to say that the sentiments of the Free- 


| Soil party and the Know Nothing party were 


ide ntical upon the question of the extension of 
slavery ? 

Mr. JONES. Yes; but I wish to explain my- 
self in three words, so that I cannot be misun- 
derstood. 

Mr. ALLISON. Oh,I perfectly agree with my 
colleague. 

Mr. JONES. What I meant to say, Mr. 
Clerk, was this, that the national Democratic 
party ‘of Pennsylvania are willing any day, and at 
any hour, to meet the Free-Soil party, as known 


| by that name, and to risk everything upon that 


issue before the people of Pennsylvania; but when 
a society, calling itself Know Nothing, is also in 


| the field, with asecret organization, and concealing 


those very same F'ree-Soil principles—an under- 
ground organization with an above-ground opera- 
tion—between the two, the Democratic party is 


|| left with only six Representatives standing; but 


we are proud of those six. 

Mr. CAMPBELL, of Pennsylvania. Will 
| the gentleman from Alabama allow me to say a 
rt. in reply to my colleague. 


Mr. WALKER. Not now; I prefer to goon. 
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We are all, Mr. Clerk, in the habit of hearing 
much said about principle and party, but I think 
the gentleman from Pennsylvania, [Mr. Jones, } 
in the preparation of his resolution which was 
adopte a by the Democratic 
sistence of that party in adhering to that resolu- 
tion, only show what is by no means uncommon, 
that there isa proneness in all men to confound 
mere prifciple with party. They seem to forget, 
sir, that the two things are essentially different; 
that the principle had its birth long before party; 
that the party is a mere ane ntality to carry 
out an established fact which is an idea of the 
mind—a principle which, though it in fact has 
no substantiality, though it has no tangible shape 
or form to the outward e ye, though I cannot hold 
it in my hand as I do this glass, yet, sir, that it 
has within itself a power and a vitality of its own, 
whilst, on the contrary, a party is a mere means 
for the purpose ef carrying out and putting life 
into that principle. 

The gentleman says that the Democratic party 
stands upon principle. Now, what can you hear 


caucus, and the per- | 


Organization of the House—Mr. Walker. 


from their own ranks, from the more frank among | 


them, upon this very subject of organizing this 
House, and of the object they had in view in 
placing themselves upon that platform? Why, 
that they had no hope of obtaining the organiza- 
tion of this House; that many of them do not 
desire it; that they look at it asa hazardous thing 


for them in a party point of view; that the coun- | 


try may possibly hold them responsible for what- 
ever legislation may take place in this Hall; and 
that, therefore, as a aes os movement, it 
may not be wise and politic for them to take the 
organization. And yet, forsooth, their action is 
based upon a naked, great conservative principle! 
Are there not men upon this floor who occupy 
the same ground with themselves upon this prin- 
ciple?—a principle going back, if you please, to 
the great vital doctrine of State rights; an indi- 
rectrecognition of the sovereignty of these States; 
that this Union, all glorious as it has been, se- 
curing, as it has done heretofore, all imaginable 
blessings, and serving asa means to carry out the 
purposes of its eee yet that, after all, it is 
not the Union—the Union alone, upon which the 
reflecting man of this country bases his hope s 
and rests his affections. With hign the Union is 
secondary in importance to the principles it was 
designed to perpetuate and establish, and i is only 
worthy of the just man’s and the patriot’s rever- 
ence and support so long as it serves to carry out 
and perpetuates those prince iples. 

Sut Lam wanderirg from my object. I spoke, 
in the first place, of the condition of these parties 
inthe House. I willnow, asl am upon the floor, 

say something of the condition of parties in the 
country, to account for the present aspect of polit- 
ical affairs Sinthiscountry. How happens it, sir, 


that there is in fact no national party now? How | 


happens it that one great party has disappeared 


from the field of action, and that another party, | 


which so long held sway upon the popular heart 
of this country, has lost its claim to nationelity ? ? 
How happens it that we are broken up into seg- 
ments and fragments? How happens it that we 
are all becoming more or less sectionalized in our 
professions? Why, sir, one of the reasons I will 
give you: Your party leaders—the men who 
molded the public thought, and directed the pop- 
ular heart, the men who made parties s and gov- 
erned them by that power which is the result of 
rare combinations of mental and moral qualities, 
have left the stave of action. 

We no longer have the firm-handed, granite- 
willed Jackson, with his strongly -marked: indi- 
viduality, to head the columns of the Democracy 
and lea them on to victory. 

The name and memory of Clay still hold a 


spell on our minds and hearts, but ‘the strains of | 


his almost matchless eloquence, flowing out, as 
they did, at times, with the swell and grandeur of 
some mighty symphony, no longer fill the Senate 
House, the ficld of his fame, the point from 


which his words went out over ‘the land, stirring | 


the hearts of his followers as with a clarion and 
summoning them to his standard. 

Webster, to use his own words, ‘still lives,’’ 
but it is in the record of his great thoughts and 
grand eloquence which form a part of our na- 
tional renown. But his firm-set figure, his pon- 





derous brow, his cavernous and inward-looking 
eye, are no longer beheld in that august Cham- 
ber, the scene of his creat saan and triumphs 
His deep, sonorous voice, rolling and swelling 
under the tide of that wondrous eloquence, which 
by turns won the i Imagination, c apture d the rea- 
son, and subdued the heart, is no longer heard 
within those walls consecrated by oy reonius. 
The master-mind, the controlling, ay, and the 
restraining spirit of New England, no longer 
lives and labors to direct and guide her people, 
and save her from aggressions and nina 
ments upon her sisters and her equals. 

And the pure patriot—the great statesman of 
the South—the man in whose policy, self he ud no 
place, save as his personal fame was identified 
with her glory and prosperity; he who never gave 
up to party what was meant for mankind—whose 
whole life was unsullied by a stain—whose noble 
nature was never seduced by office or honors, or 
intimidated by the fear of calumny or detraction 
from the path of right; he who gave all his great 
powers to the task of securing to the South the 
full measure of her rights, and to the inculeation 
of those true ideas of government upon which 
rest the soverei: enty of the Stat S, and the con- 
sequent perpetuity of the Union; the man who 
never trimmed or changed his polic y to suit party 
demands or exigencies; the man whose larg vir- 
tues made him the object of the hate and envy of 
party hucksters and time-serving demagogues,— 


the great Calhoun no longer lives to counsel and 
to warn us. 

The [thuriel spear of his living intellect, with 
which, in his indignant scorn, he pierced through 
corrupt party designs, and probed to the quick, 
purchasable party demagogues, no longer gleams 
and flashes; it has been shivered and broken by 
the scythe of Death. 

The three great representative men of the na- 
tion—the grand triumvirate, who, 
holding the reins of Government in their 


hands, 


though never | 


though never winning the place and title of Pres- | 


ident, 
popular favor cast the office, and who, by the 
power of their intellects, molded and directed 
popular thought and ruled the rulers,—have been 
taken away. And who remain to head and lead 
part sr 

Jetween those men of whom L have spoken, 
and those who now aspire to be party leaders in 
this ¢ ountry, what a wide stretch of barren waste 
there is! Some of them are still laboring in the 
noise and confusion of past controversies. Some 
have lost their usefulness, their dignity, and their 
| patriotism in the dark ce ss-pools of abolitionism. 
There is now no man in this country who, so to 
speak, has those large and grand national propor- 
tions which attract to himself the common eye, 
and center around him the common hopes of the 
country. This, then, is one of the chief 
in my judgment, for the present condition of 
things. The country has now noleader. There 
is now no one great man, stand: ing out—giant- 
like—commanding and enforcing popular regard 
and authority. It was natural, when these par- 
ties had lost their old leaders, when their places 
were filled by ambitious men of small stiture, that 
affairs should assume their present aspect; that, 
in the absence of those controlling men, we should 
| be broken up into fragments and sections. 

But, sir, | cannot indulge in this train of re- 
marks further, as I should both consume too much 
time and weary the patience of the House. But 
the fact has manifested itself in this House, for 
the first time in its history, that an attempt 1s 
making to organize it upon a*merely sectional 
question. Why, sir, we yesterday heard a speech 
from a prominent member of this House, [Mr. 

3anks,} whose position is identified, as we are 
informed by hims ‘If—at least such must be the 
inference of his remarks—with a great sectional 
movement, and places himself upon that move- 


. 
reasons, 


ment to claim the support of a great party in this | 


House. He rests his claim for support upon 
the staunchness of his anti-slavery opinions, 
boasting here, that from the State of Massac hu- 
setts, after his resistance to the Kansas-Nebraska 
act, he had been returned by an overwhelming 
majority. ‘Thus claiming, or at least allowing us 
to infer, that he predicate d his success upon the 
\ fact that he was ide 


yet stood higher than those upon whom | 
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movemen The other day w l pla i 
our tabl 1 speech coming t 1one Ott d 
des in belle-lettres scholarshinps—a gs} iW n 
for the purpose of inducing the northern mind to 
believe that the slave power of 1 South had 
been the great grasping power in this Confeder- 
acy,—that, from she foundation of the Govern- 
ment to the present ume, the slave power had 


) 


appropriated the offices and 
Government. Sir, 
Meinbs 


, 
the re 


p wer ¢ t this 


what does all this mean? 

North seem to think that 
ason why the South has had so large 
in our governmental operati 


tution of slavery. I tel 


from the 
a share 


ons hes in the insti- 


li them they are mistaken 
lt lies behind that institution. It is to be fou d 
in the administrative faculty belonging to the 
early settlers of the So th—the Cavaliers and 


Huguenots—and which their descendants 
inherited. 


Why, sir 


have 


, 1 micht 


ask, what great sent ment, 


vhat great zovernmental principle, orig ted at 
the North? ‘The idea of the separation of Church 
and State, as a foundation republican prine is 
to be found in Jetlferson’s bill. The right of - 


iat ify i 
versal suffrage had its birth in Maryland. The 
parallelism of State rights and kedera!l power 
souluilern 


origi nat d in North Carolina and other 


‘ . 
LUALeSs. ‘ 


These men of the North talk here about the 
agzressions of tl] South, and they eit 1e 
Kansas-Nebraska act of the last session. Well, 
Sir, See how history exposes their inconsisten 
After th adoption ¢ f the Missouri compromise 

1820, what took place in the North? “Why— 
if I mistake not—the North slew, with a single 
exception, every one of its members who voted 
And again, sir, when the 
ska bill, which ro pealed that com- 


for that compromis¢ 
Kansas-Nebr 
promise, came before the pe ople of the northern 


I 
States, what do we again see? Why, sir, with 
and there, they slew the 


only an exe ception here 
men from that seetion who voted on this floor to 
strike out what in times past bad been an offen- 





e measure—to wit, the 
line—thus ; 
And yt ke J . Clerk, is it not apparent that what 
was wrone in 1820 aa not have well been 
right in 1854? And if a northern man were cut 
down at the one time on account of his favoring 
the Missouri compromise, believed at that t 


Si 


hah comprom 


] 


showing a ong lar unsteadfastne 


Line 


to be essential to the preservation of the national 
peace and quiet—if he were cut down for his vote 
in support of that measure, Is it not passing 


strange, when the followers 
floor in the 


of these men on this 
year 1854 vote to repeal what the 
North then recarded as an obj clionable me isure, 
that they should, for that very act, meet with the 
same fate which had befall 

Mr. Clerk, I have said far more t 
of saying when I first rose to addre 
| have ¢ 
I have now but a few words more to ny. 
anxious to see = House organized. I am 
anxious that this Ho » shall not pass under the 
control of the Re ce on party. 1 shall feel 
my duty to use every possible effort to prevent 
such a consummation as that. And for the pur- 
pose of indicating he re, and elsewhere, mv own 
readiness to act with all men who are rv ally con- 
servative; to act with men who are opposed to 
further disturbance on this exciting subject of 
slavery: to act with men who still acknowled 
their obligations to the Federal Constitution; to 
act with men who are prepared to abide by the 
existing laws on the subject of slavery; [ say 
here—and, if I am not mistaken, | this k that in 
this Iam speaking for almost the whole of the 
men with whom I have thus far act ant am will- 
ing to go into a conference with all men who are 
prepare d tostand on that basis, to confer togeth« 
and see if they cannot devise 
there may be a saft 
organization of this House. 

Now, Mr. Clerk, it seems to me that the 
strnegle between the dominant parties in this 
House is simply this: whether the great principle 
of non-interference with the richts of any portion 
of this vanes taliitieied te s or Territories --save 
by the parties interested in them, is the only trae 
Re ‘pul } ican doctrine? And, sir, that, at least, is 
my political creed on this subject. And, unless 


nm the ir predect ssorsr 
ian [dreamed 
s this Hou 


spoken discursively and wanderingly, and 


ry 
some,plan by which 
, healthful, and conservative 


ntified with this great sectional || 1 have misunderstood the geutlemen who have 


© 
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' d with m a ey oceuny the samy 
- and beheving this. Jam wi ling to confer 
those menbers of Hiouse who stand 
nn this general platform with me—to meet and 
fer with ow m, s struggling only 
for personal or pol tical ascendence Vs but as men 
3s, actual ed only by one come 
mon d rve the great interests of the 
country, and Insure a true and conservative 
orzanization of this House. I say, sir, that 
rund Lam gcreatly mistaken in the feelings and 
tit of those with whom [ have acted, I 
xpressing theirown thoughts, and giving 
ince» their own wishes and their own 
And I submit this in taking my seat— 
wd { bee that my words may be heard and 
understood—that if no organization be effected 
this day, members of the House, coming 
from what sections they may, who are willing to 
abide by exis ting laws ‘on the subject of slavery, 
t their duty to vote for the 
into this Union whether 
tiou does or does not recognize slavery as a part 
of its tial syst a meet in this Hall this even- 
ing, at half past seven o’clock, for the purpose 
‘having a conference to devise some plan by 
which a conservauve orgauizauon may be et- 
{i cl a hac re 
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The election of the 
before the Licu e, 

Mr. BENNETT, of Mississippi, said: 

Mr. Crerx: Howsoever much I may be dis- 
inclined to participate in the diseyssion of the vari- 
ous questions which have been presented to the 
attention of the House in its present disorgan- 
ized condition, TE feel that it is due to the country 
and the people whom I have the honor in part to 
it, that these questions should be placed 
a their proper | ght be fore the country. I should 
know why Map bong Be dg aay late day, 
he majority party in this Llouse have refused to 
in the selection of a Speake r to pre side over 
erations of this body during the present 
Congress? I hazard nothine in the 
that, had the Democratic party of the Union pre- 
sented itself with only a majority of one, 
in less than twelve hours after our first meeting, 
the Louse would have been organized, and the 
ssary legislation of the country would now 

» been ina rapid state of « ‘omple tion. But, 
ge a day to day, and week to week, we have 
been presented w ith the most startli: 1g proposi- 
tions by the majority party in this Hous se, and 
resolutions alike violative of every prine iple of 
parliamentary procedure and of the organic law 
of the land. 

! di mand to know from gentlemen, from whence 
do they derive the authority to compel any mem- 
4 r upon this floor to yield the consti itutional 

eht of voting of his own free will for Speaker, 
to preside ever our deliberations? Does not the 
Constitution vest in eae h member of this House 
the right of his own free will to vote for a mem- 
ber to preside over the deliberations of this body 
as Speaker? By what authority do members 
propose to lintit and to cireumscribe that right so 
guarantied by the Constitution of the United 
States?) Mr. Clerk, I would ask whether this is 
the feast to which the Democracy of the coun- 
try have been invited by fusion rule? Is it con- 
tended that the House cannot be organized with- 

out members adopting the most disorganizing 
resolutions for that end? 1 would like to know 
what healings are prese nted in the great political 
Pandora's box of the two gentlemen who have 
been presente “d by the Op position as candidates 
for the Speaker's chair? What politic: ul bland- 
ishments he ave the y, that are so e: iptivating as to 
seduce the Democrats of this House from the 
support of the man of their choice? It is true, 
whilst the one, with a manly frankness, avowed 
himseif openly against us on the great question of 
the day, yet 1 maintain that the other is equally as 
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1c found- 
ry stands. 
© part ty was 


assiduous in his attempts toundermiie t 
ation i which the Democratic pa 
We have been told that the Democrat 
dead, that this party had risen upon the ruins of 
both the old politic al partie 8; le rt m ask, is it the 
Ban q1o *s ehost of Democracy that disturbs their 
slumbers? 

What is the proposition which has been sub- 
mitted by the gentleman from Alabama, [Mr. 
Sarria ?}” It is , that this House shall proceed by 
common consent to appoin tthe committees upon 
which shi Il de ‘volve the import ant aie 
devolving on this braneh of Congr 
resolation pre 
he addres 


ters us 


s usually 
- The very 
Ss an organ! or does 
3 the proposition to the Hall ie u shel- 
from the inclemency of the weather? 
Does he not know that the appe al ition of ** House 
of Repre: ntatives’’ is never riven to the Repre- 
sentatives of the peop le untilthey have organized 
in obedience to the organic law and the lecisla- 
tion of the country? There is but one mode in 
which this House can be organized, and that is 
by a steady adherence to the provisions of the 
Constitution and laws passe ‘d under it. There 
is but one opening through which we must enter, 
in order to effect so desirable an ol! ject. The 
duties appertaining, under the law, to the Speaker 
cannot be transferred to any other person. The 
Sergeant-at-Arms is required to take an oath and 
to give bond and security, which are to be ap- 
proved of by the Speake r; and to mi aintain that 
the Speaker, when prope rly sclected, cannot 
rightfully transfer that right to anyb ody else; and 
l urge, sir, that the members elect to this House 
in the ir unorg mized capacity, have no power to 
alter or modify a law passe d by this body when 
organized. Bat these are not the questions which 
itis my purpose to examine. We have voted 
for many days, and without success, to elect a 
Spe aker. 

It has been said by the Oppos ition that the 
Democratic party stood in the way of the organ- 
ization of the House by the adoption, in their 
caucus, of principles that insulte d, and were at 
war with, the professions of those who otherwise 
possibly, if not probably, would unite with us 
in electing our Speaker. What are those prin- 
ciples? We have declared to the country that 
we are in favor of civil and ri li ious liberty, and 
is that the barrier which is placed between the 
southern American party and the Democratic 
party of this Union? 1 app a to that®party 
themselves, and ask them whether such has not 
been the construction by thei ‘ir OWn members of 
the eighth section of the 
that it was proscriptive? Is it not true, that in 
obedience to their ritual, which declares th: it none 
shall be placed in offices of honor or profit in the 
gift of the people or by appointment, but native- 
born Protestant citizens, and the o! sligations of 
the oaths which they are required to take, they are 
re to vote against a Catholic or a fer- 

gner? Gaiic and Celtare alike proscribed from 
a partic ipation in the offices of the country. You 
swear that you will not vote or give your influ- 
ence for any man for any office in the gift of the 
people, unless he be an American-born citizen; 
in favor of Americans ruling America; nor if he 
be a Roman Catholic ; that you will, in all po- 
litical matters, so far as its order is concerned, 
comply with the will of the majority, though it 
may conflict with your personal preference. Did 
not the American party in Louisiana take that 
view of the eighth article of the platform, that 

Catholics and foreigners were proscribed? When 
shat platform was presented, they ignored and 
re pudiate d the eighth section of it, because of the 
proscription of those who professed the creed of 
the Roman Catholic church—because of its reli- 
gious intolerance. And not only that, but, unless 
l am misinformed, the gentleman from Louisi- 
ana, a member in this House, who was elected 
by the American party in Louisiana which repu- 
diated that portion of the platform, is harmoni- 
ously acting with the American party here in the 
sup port of Mr. Futier, of Pe nnsylvania, for 
Speaker. Then I say, if they can thus unite and 
harmoniously act with a member of their own 
order who has re pudiated the principles of their 
platform, with what proprie ty or consistency can 


suppos 


hiladelphia platform, 


it be pretended upon this floor, that we have pro- | 


scribed them, and that they cannot unite with us 


Tr. Bennett. 
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in the selection of a Speaker? We have in our 
resolutions given the same construction to the 
eighth section of the platform that their own 
party have given to it, and the same that many 
Protestant religious pe ‘riodicals have placed upon 
it; and, sir, | maintain, if that article in their 
platform does not mean to proscribe Catholics, 
it means nothing. 

1 cannot as a Democrat give my support to Mr. 
Fuuter, if there were no other objections than 
that he is a member of the American party, and 
indorses that ph —— the provisions of which, 
in my opinion, binds ever ‘'y one indorsing it to 
submit to whatever acts of oppression the North 
may inflict upon them. IL proces ‘d to prove that 
proposition. Suppose that the Republican party 
North and the American party South had have 
engaged in belligerent war fare,and that the North 
were the victors, and the besieged party had sur- 
rendered at discretion and were imploringly suing 
for merey and peace at the hands of Abolition- 
and that the gentleman from Ohio, [Mr. 
GIDDINGS, ] with full authority, was directed to 
draw up the ferms of submission, they could not, 
in my opinion, have offered terms more humil- 
iating to the South than is presented in the Phil- 
adelphia platform. For years, sir, this slavery 
agitation has been going on between the North 
and the South; every act of political intrigue has 
been adopted by the North to legislate upon this 


ists, 


| slavery que stion, covertly avoiding the direct 


proposition by which the stability of the Union 
would be endangered; the gentleman from Ohio, 
as [ supposed, having this one single idea in his 
mind in drawing up the terms of peace that let 
the North, by le wish: ition or otherwise, aggress, 
until their fanatical cravings were fully satisfied, 
that the American party w would be bound to waite 
mit, indorsing the provisions of the Philadelphia 
pl iiform. 

Now, sir, what is the first proposition of sub- 


| mission indorsed by the South in the Philadel- 


phia platform? It is, sir, that the Union of these 
States is the paramount political good. What is 
a paramount political good? It is a good above 
all others; a good above the preservation of the 


, Constitution, above the sovereignty of the States, 


above the protection of the institutions of the 
South. ‘This, sir, is the first step of submission 
voluntarily made by the American party indors- 
ing the Philadelphia platform. With this ad- 
mission, let the North aggress as they may by 
State or national legislation, the members of the 
American party who stand upon the Philadelphia 
platform dare not raise their voice or arm in 
driving back such wanton aggressions, if, in so 
doing it would have the slightest tendency to en- 
danger that Union, to which they have pledged 
themselves to be the paramount political good. 

They not only submit to a platform that requires 
them to agree that the Union is the paramount 
political good; but, sir, they agree to oppose 
every attempt to weaken or subvert t it. 

Suppose the sectional party in the North re- 
fuse to admit a new State into this Union, (which 
presents itself with a Republican form of gov- 
ernment, that being the only constitutional test,) 
because the State asking’ for admission adopts a 
pro-slavery constitution; and suppose, sir, they 
abolish slavery in the District of Columbia, and 
refuse, under the law passed in conformity to the 
Constitution, to render to the master his fugitive 
slave, and the South declares resistance to such 
oppressive acts of aggression, the first opposers 

/we should meet to our resistance would be the 
American party standing upon and indorsing the 
Philadelphia platform. And why? Because, sir, 
they have elready agreed that the Union of hues 
States is the paramount political good, and that 
they oppose every attempt to weaken and sub- 
vert it. ‘This, sir, is no ov erstrained conclusion. 
Do we not witness the most formidable array, 


|| now in this House elected, pledged to do the 


| very thing I have a'leged? I for one should 


| not feel proud, standing on this floor as the Rep- 


|resentative of 


a people who would submit to 
such insulting 


acts of aggression; but I know 
the spirit and the temper of the constituency 
that | have the honor to represent on this floor, 
and I feel a most inexpressible pride in re pre- 
senting a constituency who, knowing their rights, 
‘| will dare maintain them. 
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But, sir, I am not through with the terms of 
peace submitted, to which, in the Philadelphia 
platform, they pledge themselves. 
to uncompromising antagonism to ovary. prine iple 
of policy that endangers it, (the Union being 
with them the paramount politic al good.) The 
fanatics of the North assume to have the power 
to abolish the slave trade between the States, and 
abolish slavery in the States, and the South 
should, as she will do, declare uncompromising 
resistance to such acts. Sir, by whom are we 
met? Itis the American party, if they continue 
firm to their platform, because they are pledged 
to uncompromising hostility to every principle of 
volicy that will endanger the Union, that having 
ee n by the American party admitted to be the 
paramount political good. It may be said that, 
in order to sustain my position, Iam supposing 
extreme cases, and so the South has from time 
to time been lull d to repose upon t this subject; 
but the rise and progress of Abolitionism is fa- 
miliar to the youngest adult on the theater of ac 
tion. How long bac k that they did not san Tr 
a *‘corporal’s guard?’’ I[t then danced most fan- 
tastically before the political parties in this coun- 
try, claiming, in the name of God and humanity, 
but slight aggression upon our rights. Mr. 
Calhoun, who then looked ahead with the un- 


erring eye of prophecy, and foretold the alarm- | 


ing demands it would exact of the South, was 
branded as an alarmist, and an ultra-agitator in 
the South. 

3ut the advocates of the Philadelphia platform 
not only yielded the right of resistance, as | have 
attempte ‘dina de sultory manner to present to this 
House, but they ple dge themselves to advocate 
an equitable adju stment of all political differences 
which threaten its integrity and perpetuity. The 
North claims that no other State shall ever be 
admitted into this Union as aslave State. The 
American party at Philadelphia admits the Union 
to be the paramount political go0d—opposition 
to eve ry attempt to we “aken or subvert it; uncom- 
promising hostility to every principle and policy 
that will endanger it; the advocacy of an equit- 


able adjustment of all political differences which 


- vaten its inte: grity and perpe tuit y- 

I ask candid men of all pe arties if they adhere 
in good faith to the admissions in the Philadel- 
phia platform? Are they not bound to yield, as 
an oo adjustment of all political ditier- 
ences, that no other State shall ever come into this 
U nion,e xcept as a free State? Does it not seem, 
from the admissions and yieldings of the Ameri- 

can party, in the resolutions of their platform 
adopte ‘d at Philadelphia, binding themselves, let 

Congress, with Abolition rule ., do as bigotry and 
fanaticism might seem right and proper, that they 

would not resist if that resistance had the slight- 
est tendency to disturb the peace and quiet of 
this Union, the Union being he paramount poli- 
tical good, according to their admission? But 
they still promise and agree to the suppression 
of all tendencies to politic al divisions, founded 
on geographical distinctions, or on the belief, 
that there is a real difference of interest and 


views between the various sections of the Union. | 


Not content with having bound themselves 
against all resistance, they bind themselves to 
suppréss that spirit of resentment and resistance 
that animates the heart of every freeman who 
loves equal rights and equal justice. 


The southern men, when the Constitution has 


been disregarded, stripped of their property, and 
their honor insulted—are they to be met by this 
American party with arguments to suppress their 
feelings of insulted honor? But, sir, not content 
with the surrender of e very right of resistance, 
of rights violated, and honor insulted, they still 
agree that, if the aggressions of the North shall 
continue until wickedness and fanaticism shall 
have glutted over its abominations, the slave in 


chains would even dare to express sentiments 


of resistance. This Philadelphia platform requires 
them to yield a habit of reverential obedience to 
all laws, whether national, State, or municipal, 
until declared unconstitutional by the proper au- 
thority—and this is the boon for a violated Con- | 
stitution, violated rights, and insulted honor: a | 
mock trial by an Abolition judge, with a rever- 
ential obedience until that judge may be pleased 
to investigate the cause. 


New Sertes—No. 
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Mr. Clerk, having attempte od in a very brief 
manner to give some of the reasons for not cast- 
ing my vote for anv one entertaining se ntiments 
so at war with the interests of the South, I must 
be permitted, before I conclude this branch of my 
subject, to call the attention of the House to an- 
othe or fact. There are seats of members of this 
House contested. I know not the character, birth- 
|| place, or religious opinions of the members be- 

tween whom this contestis going on. It may be 

that one or the other of these parties is a Roman 

Catholic or foreigner, and I should be unwilling 

to see any man take his seat in that chair, bound 

by} re vious See vote against either. 

W hat are the peculiar positions of the respect- 
ive candidates a sented before the country for 
Speaker? The gentleman from Massachusetts, 
{Mr. Banks,] with great frankness and candor, in 


the short biographical sketch which he gave of 


himself politic ally , Stated, that at the time of the 
agitation in the Congress of the UnitedgStates in 
reference to the Kansas-Nebraska bill, he was 
opposed to that measure, and that he is now in 
favor of a restoration of the Missouri compro- 
mise, aud opposed to the extension of slavery, 
not only into Kansas, but inte any of the Terri- 
tories of the United States. He tells us that he is 
the Representative upon this floor of the strongest 
anti-slavery party in the United States. I have 
before me a pamphle t containing the proceedings 
of a convention of Abolitionists at Syracuse, New 
York, and what do they say? I suppose, sir, 
that this was a convention of conservative Abo- 
litionists—not so ultra in feeling as the Abolition- 
ists in the district from which the gentleman from 
Massachusetts comes. Whatdothey say? They 
claim under the Constitution to have the power 
to abolish slavery eyery where in the United States: 

“ Resolved, That we, therefore, reject as useless all 
schemes for limiting, localizing, confining, or ameliorating 
slavery—all plans tor protecting the non-slaveholding States 
from the aggressions of slavery, and from the liability of 
becoming overspread and overborne by it—which do not 


~ Organization of the ieee Mr. Be nnett, of Dincic 


look direcily to the immediate and unconditional prohibition 


and suppression of slavery in all parts of the country.”’ 


ercise of that power: 

Resolved, That we consider it the duty of the Legis 
latures of the several States to pass laws forbidding, under 
heavy penalties, the arrest of any person as a fugitive slave, 
or under the so-called fugitive slave bill. 

* Resolved, That this convention recommend the organi 
zation of efficient committees in every county or congres 
sional district, whose duty it shall be to raise funds, by hold 
ing public meetings or otherwise, tor defraying the legal 
expenses and liquidating the fines of such persons as may 
be prosecuted for violations of the fugitive slave bill.” 

They pledge themselves to constitute commit- 
tees throug anal the United States for the purpose 
of raising funds to pay the fines that may be im- 
posed upon individuals for resisting the execution 
of the fugitive slave bill—a law passed in obedi- 
enee to tae ‘ ser ss letter of the Constitution. 
And yet, , here is a gentleman Ree sented for 
the cana eh and vot nd for in this House by 
one hundred and seven mambers, who states that 
he paeeese’s a people who entertain stronger 
anti-slavery sentiments than any other people in 
the Union. ie people have not yet spoken upon 
the question of s slave ry in convention; what their 
sentiments may be when they shall speak, I will 
}) not pause now to inquire. 

But, Mr. Clerk, what are the sentiments of the 
gentleman from Pe nnsyivanie;, [Mr. i ULLE R? | 
He states that, if he had been in Congress at the 
time of the passage of t » Kansas-Nebraska bill, 
he would have opposed ‘the bill, and opposed the 
repea! of the Missouri restriction; but that inas- 
much as Congress has acted upon that que stion, 
he is willing to acquiesce in that law, and will 
vote against any proposition that may be pre- 
sented for its repeal. But there are other Terri- 
tories remaihwing over which territorial laws must 
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They pledge themselves to proceed to the ex- 


be extended, and the gentleman has not said with 


regard to Minnesota and those other Territories, 
whether inthe event of a proposition being g offere d 
to extend territorial laws over them, he is willing 
that the principle embraced in the Kansas-Ne- 
braska act shall be extended tothem. That ques- 


|, tion has not been answered by him, and in the | 


contest between him. and Mr. Waruieur, he occu- 


|| pied the poe of an anti-Nebraska man before | 


| the people. Mr. Wricut was the supporter of | 
|| the Kansas-Nebraska bill, and was defeated. 
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Who does the Democracy offer? We present 
you with a man who was the leader of the Kan- 
sas-Nebraska bill, and whose eloquent voice was 
employed in carrying the Kansas-Nebraska bill 
through the Congress of the United States, and 
who is willing that the principles embraced in 
that bill shall be extended to all the Territories 
belonging to the Government. 

I ask these gentlemen, as southerners, under 

the circumstances that surround them, when 
the slavery question is present ed ina most fearful 
aspect to the people of the South, and when the 
Free-Soil and \bolition sentiment is arrayed 
against us in this House—Iask them whether they 
will allow questions relating to the birth-place 
and feligion of individuals to prevent them from 
uniting with us in the defense of southern rights? 

Mr. sT ANTON. I wish to know if the South 
desires that the restriction shall be removed from 
the Territories of Minnesota and Oreeon, so as 
to allow them to take their slaves into these Terri- 
tories: 

Mr. BENNETT. When I have finished my 
argument, I will answer any re that the 
gentleman may desire to put to me, but I prefer 
not to be interrupted at this stage of. my semarks, 
I will say, however, I am in favor of the people 
in all the Territories belonging to the Fated 
States, when forming their constitution, to say for 
thems Ive ‘'s Whether they will abolish or permit 
slavery It has been said by the Opposition in 
this I Seen that the Democratic party has ignored 
the slave ry ques 


2 ] 


tion, and tn proof of that asser- 
tion reference has been made to an article in the 
Washington Union of the 5th of June, 1854. It 
is true that in that article the editor of the Union 
does take the ground that no national party can 
ever be formed in the United States upe m the 
morality of the slavery question. 

Sir, has the South eve rimplored the sympathy 
of the — upon the morality of slavery? 
W here have we de manded of them to unite with 
us upon its morality The South asks no sym- 
path Vy of th North, ( either of the De mocrats or 
Republicans, in regard to the morality of slavery. 
That is a question for which the South alone is 
responsible. ‘They are re sponsib ile at the bar of 
their country, and at the bar of Heaven, in rela- 
tion to the sinfulness of slavery, and it is a re- 
sponsibility which lies are ready to meet. We 
admit with feelings of eratitude that the northern 
Democracy have sustained our constitutional 
rights to slavery, and that is ‘all we ask. But, 
sir, the gentleman left off in his quotation from 
the editor of the Union just where | wish to com- 
mence speaking, in regard to the nationality of 
the Democratic party. He says, In that sa ne ar- 
ticle, that we can form a national party upon the 
constitutional protection of slavery, and that the 
North and the South did harmoniously unite in 
the Baltimore platform upon the constitutional 
right of protection to slavery. 

What do they aay in the Baltimore plat form ? 
In the first article upon the subject of slavery 
they Say °° that the ¢ ‘oneress of the United States 
has no power under the Constitution to legislate 
upon the subject of slavery in the States where it 
exisis,’’&c. The next seetion in the platform 
provides that the foregoing proposition shall be 
made to extend to all cases where the subject of 
slave agitation may take place. What does 
mean by the ** foregoing proposition??? Why, 
that Congress, under the Constitution, has no 
ower to legisiate npon the subject of slavery. 
Then, sir, if the subject of slavery can be agitat« d 
in the Territories of the United States, the legit- 
imate conclusion is, that, under the Constitution, 
Congress has no pow r to legislate upon the sub- 
ject of slavery in the Territories. The next 
section in the Baltimore platform on the subject 
of slavery is, that they Y oppose the agitation of 
the slavery question both in and out of Congress; 
and yet gentlemen tell us we have ignored the 
question of slavery. Let me tell gentlemen to 
look to their own household before they make 
that charge against the Democracy. Let those 
who live in glass house’ be cautious how they 
cast the first stone. 

The great question agitated in the public mind, 
is the question of slavery extension, and the power 
of Congress to legialate on the subject of sister 


in the Tegritories. The Abolition party claim 
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eve ry whe re the power of Congress to abolish 
slavery in the Territories; in favor of the restora- 
tion of the Missouri compromise, and opposed 


to any State hereafter be ing admitted into this | 


Union with a avery constitution. And 
what is the position of the American party upon 
this most momentous question’ The y de clare 9 


in their Philadelphia platform, a te nder and sa- 


pro-s! 


ered re card to those acts of state smanship which | 


are to be contradistinguished from the ordinary 


acts of the legislation of the country, because 
they are inthe nature of compacts and avreements, 
and are so to be received as the settled policy y of 
the country. Here is a direct recognition of the 
Missourt compromise of 1820, as being a com- 
pact and agreement between the North and the 
South, that ought to be looked to as the fixed 
and settled policy of the country; and standing 
upon that platform, they oceupy a posi ition in 
antagonism to the Kansas-Nebraska bill. But 
the v do not stop here; they say the American 
party, having risen upon the ruins of the old po- 
litical parties, are not responsible for the obnox- 
ious acts and violated pledges of either. What 
obnoxious acts and violated pledges do they 
mean but the action of the Congress of the United 
States upon the Kansas and Nebraska bill? The 
Re public an party in their conventions 
and National, say “that the repeal of the 
souri compromise is a violation of the plighted 
faith whieh the South was under to the North, 
which no plea can justify, and no lapse of 
can palliate.’’ 

uch is i 


North. 


» both State 


Mis- 


time 


he language of the American party 
Yet this American party 


OOULN SAVS, 


that that act—the repeal of the Missouri com- 
promise was an obnoxious act and violated 
pleda In this they do intend, as { maintain, 
directly to condemn the repeal of the Missouri 


compromise. lask the rentlemen standing on 
the Philadelphia platform, if the gentleman trom 
Ohio should introduce in this House a propo- 
sition to restore the Missourl compromise, if 
they would not be estopped, according 
ownadmission, from using any influence in oppos- 
ing its restorauion? The north ern members are 
elected by their constituents pledged to repeal the 
Kansas-Nebraska act, and to restore the Missouri 
restriction. The one,the Miss 


url COMPromise 


you admit to be in the nature of compacts and 
agreements, and therefore to be received as the 
fixed policy of the nation, and the other to be 


obnoxious acts and violated pledges. 

It is well known that the 
and American party Nort ress 
has the power et of 
slavery in the Territori anbe ue p ledged to le ‘g1s- 
late so as to prevent any State 
Union, save as a free ; and yet the 7 aes r- 
ican party, standing on the Philade Iphia plat- 
form, expressly pretermit*any opinion, whether 
Congress has, or has not the power 
Constitution to do those very things; and in view 
of the inconstant position which the American 
party occupy, as [ have shown, how can they at- 
tempt to.charge us with the blame of preventing 
an organization of this House? I appeal to the 
patriousm of the American party—lI appeal to 
that feeling of Southern honor, and that sentiment 
which impels you to the protection of your own 
altars, and Lask, when you have placed around 


whole Republican 
h — that Cong 


to legislate pon the su! )j 


conunge mto ti 


state 


under the 


to their 


yourselves a wall of fi re, Ww hen you have he min d | 


ind hedged yourselves in by adopting creeds in 
your platforms to which it is impossib le you can 
procure the assent of the Democratic party, in 


view of that awful crisis which the daily mani- | 
festations around us prove that you are hasten- | 
unger, if it would not be magnanimous to forego | 
your peculiar prejudices regarding the supposed | 
aggressive policy of the Roman Catholic church, 

and the suppose ‘d inimical mereantile and polit- | 


ical influence of foreigners, and come to the rescue 
of our common rights and common interests! 

I make this appeal in view of the fact which 
must be plain to every impartial observer of what 
has transpired in this House during the last two 
weeks, that the object in the origination of this 
new party was not to further the cause of Aboli- 
tionism, and divide and distract the South—and 
let it be a ‘collected that, up to the time of the 
repeal of the Missouri compromise, not one 
Seiiiens council had been established in the 
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i vanced by the 


| 


South—and I ask if, as they maintain, they do 
not proscribe men for their birth-place or religion, 
but believe in civil and religious 
not the most appropriate occasion to say so? And 
as regards the question of slavery, do we not 
present them with a platform under which it ean 
never be claimed that, by any provision of th 
Constitution, the right to hold slaves was either 
created or abolished? Our doctrine is, that the 
Constitution recognized slavery as it existed at 
the time; that it is under and by virtue of the 
provisions of that instrument that slave ry is now 
practiced and shielded; and that the southern 
man, if his slave runs away, and is found ina 
free State, has as much right and authority to 
reclaim him as the northern man has to the 
lamation of his stray or Slavery y 
exists in the States by sufferanece of the C onsti- 
tution, not merely by local law; the pe sake, when 
they meet in convention, mi Ly, in forn ung their 
organic \gws, either admit or prohibit it. 

Ir, then, on the acquisition of new territory by 
very is found to exist, or Is i 
wards taken there, the moment the Constitution 
is extended over the Territory the slave-owner is 
entitled to protection in the proprietorship of Ins 
slave, and is entitled to that protection until the 
people, in obedience to the Constitution, meet in 
convention pri paratory to admission asa State 
into the Union, and in that convention prohibit 
slavery. Cong under the Constitution, has 
no power to legislate upon the subject except for 
_ protection of existing rights. It can neither 

reate nor abolish slave ry, nor can it confer that 
peeks on the territorial Legislatures, since it can- 
not delegate authority w hie lr it does not posses 


liberty, is this 


rec- 


stolen horse. 


the Union, sla fter- 


ress, 


Congress holds and exercises rights over the Ter ‘T- 
ritories as the guardian of all the States, each 
having the same common interest. Any action, 


therefore, by any of the States having a direct 
tendene y to “populs ite i Te rritor V for the e xpre ss 
purpose of forming the political complexion of 
the people of the Territory, in order to strengthen 
the AboliGes States, if nota violation of the spirit 
of the Constitution, as a fraud on the other 
Stat 

} understand that gentlemen are opposed to 
the Kansas-Nebraska bill, because by that act 
aliens are entitled to exercise the rieht of suf- 
frage. I desire to know from the gentleman from 
Kentucky and the gentleman from Alabama, who 
have taken that position, whether they intend to 
say that the Congress of the United States has 
the power to pres tribe who shall be entitled to 
exercise the right of I maintain that 
it is a power reserved to the States; that it is 
a supreme and pows e reserved to the 
States. That question was debated between the 
federal and the Republican parties at the forma- 
tion of the Constitution. A proposition was made 
in the Convention to strike outallafter the words, 
se que ilification of electors,’’ that some other clause 
might be inserted, by which the right of suffrage 
should be limited to freeholders’ alone. That 
proposition was voted down. The reason ad- 
Federal party in support of the 
motion was this: a if the Constitution stood 
as it now stands, the National Legislature would 
be made subservient to the will of the State Le- 
crislature Ss. On the opposite side of the House 
it was contended, that the State Legislatures were 
the best judges of the temper and disposition of 
those upon whom they should confi r the right 
of suffrage ‘ 

Then, if the gentleman means to say that the 
States cannot confer that power on an alien until 
he has been naturalized by comp lying w ith the 
uniform naturalization laws, which Congress has 
power to pass, he would ¢ hange the ssoidsoi i es 
Constitution, and instead of the National Legis- 
lature being made subservient to the will of the 
State Legislatures, the State Legislatures would 
be made subservient to the will of the Congress 
of the United States. I maintain that this is a 
limited Government, and that it can exercise no 
powers except those which have been expressly 
delegated by the States and the people, unless 
some other assumed power be necessary to carr 
into effect the e xpressly delegated power. and. 
sir, whenever an assumed power has been invoked | 
as necessary to carry into effect an expressly del- 
egated power, that assumed power must always 


sulfrage ? 


absolute 
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be exercised in subordination to the rights which 
are reserve d to the tate Ss. 

Then, with that construction of the phraseology 
of the Constitution, and the debates in the forma- 
tion of the Federal compact, [ ask by what au- 
thority itis said in this Hlouse that the States 
have no power to confer the right of suffrage on 
aliens? I would cenilemen of the Opposi- 
tion, where foreigners are allowed the right of 
suffrage within a few ricntia 4 fter the ir arrival i in 
the e 


mutry, Whether they obtain that privilege 
under the uniform naturalization “recat Some 
States have permitted, and do now permit, free 


‘reise the right of suffrage, and 
when did the C s of the United States take 
from the ‘ro his property qualifica 
By what authority have the States conferred the 
right of suffraze on those people, except by the 
authority of the reserved rights whicl h the States 
enjoy under the Constitution, and in accordance 
with the construction of the Constitution which 
I have given? 

[ have very briefly noticed some of the arcu- 
ments of the Opposition, IT reeret that it has been 
made necessary for me in this House to notice 
arcuments of such a character—arguments better 
suited to the hustings than to legislative bodies. 

[ now beg, Mr. Clerk, for a very short time, to 


negroes to ext 
fongeres 


free ne tion? 


| call the attention of the House to some remarks 


that fell from the gentleman from Ohio the other 
di Ly, Upon the subject of slavery and slave hold- 
ers. And, sir, I must begin by saying that, in 
anes o the arzument addressed to this House by 
those who deny the constitutional right of a 
constituents to hold slave property, [ have th 

same answer to make that I would make to the 
highwaymen in your streets who should attempt 
by foree to rifle from me my goods; and, sir, has 


| it come to this, in the halls of the National Legis- 


lature, among State Representatives, all bound 
by the same compact, and protected by the same 
stars and stripes, that language should go forth 
to the country so treasonable to the institutions 
of the South, as that uttered by the gentleman 
from Ohio, (Mr. Gippines,] who said that he 
would advise slaves to resist the lawful correction 
of their owners—advise slaves to do that, con- 
travening the express laws of the land, and in 
eross violation of the precepts of Holy Writ, 
which commands servants to obey their m: ssters 
Slavery has existed from the earliest hist: ry 
of man. It was brought into the colonies by 
European and Yankee merchants. As early as 
1720, African slaves were brourht over to Amer- 
ica, and, though many of the southern colonies 
protested against the introduction of slavery, 
their remonstrances were disregarded. When 
slave labor ceased to be useful and valuable to 


| the northern States, they sold to the citizens of 


‘| the South, and for years slaves 


| bondage in this country; 


were bought and 
sold, and the North reaped the profits. »It is not 
contended that slavery is established by positive 
law; but at the time of the adoption of the Fed- 
eral ‘Constitution the African race was held in 
in some of the States 
it is still so held; and, although we recognize no 
difference in the ‘politic al rights and privileges of 
the various sections of this Union, we maintain 
that all are alike entitled to protection in the en- 
joyment of proprietary rights which were legally 


| theirs before the declaration of inde pe ndence, 


and which no provision in the Constitution abro- 
gated or modified. We would scorn, sir, as 
southern people, to present ourselves as heat 
ants at the feet of Abolitionists, and claiming 
mercy at their hands; but, sir, we come ase quals 
in this Un ion—equal in rights and privileges— 
and claiming nothing more, and determined to 


accept nothing less than that protection which 


the ¢ 


} 


Constitution accords to us. I come in the 
name of my people, not with threats, but with 
warnings. If you love the Union, by the high 
obligation which that sentiment imposes on you, 
we warn you to preserve it. You can if you 
will; but if, in deliass of our warnings, and in 
violation of both law and justice, you are still 
resolved to encroach upon our rights, see that 
you are not overwhelmed in its mighty ruins. 
Sir, it was in 1851 that this aggressive spirit on 
the part of the North caused ‘the people in my 
State to meet in convention;:and in that conven- 
tion the Union party of the State declared that 
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still 
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there were aggressions by the North that would 
amount to intolerable oppression, and would event- 
ually sever the ties that bind us together, and dis- 
solve the Union; and that, contemplating the pos- 
sible repeal of the fugitive slave bill, a modification 
of the same, or refusal to execute its provisions, 
the abolition of slavery in the District of Colum- 
bia, or the refusal to admit a new State into the 
Union because of its having a pro-slavery consti- 
tution—in the efforts to meet these evils the union 
of the States must be considered the secondary 
political good. Upon this platform, which | 
thought, in 1851, yielded up everything that could 
be fairly demanded, | hope now to be permitted 
to stand; and I warn the Republican party in this 
House, that they come here elected to do now the 
very things which the Union party, in 1851, said 
could not be done except at the price of the sever- 
ance of the Union. The southern people, on the 
contrary, are a law-abiding people; they love, as 
patriots should, this Union; they come not to 
dissolve, but to more firmly unite—not to weaken, 
but to strengthen. 

Since I have had the honor to take my seat 
upon this floor, sir, 1] have attempted to scan very 
calmly the various discordant elements that stand 
in the way of the organization of the House, and, 
in view of all I see around me, Iam almost ready 
to exclaim, Surely we have fallen upon evil 
times. This same spirit of Abolitionism, which 
but a few years ago merely claimed the right of 
petition, without even holding the balance of 
power, by fusion with one of the old political 
parties, has now, with here and there an excep- 
tion, taken absolute possession of the free State 
Legislatures, controlling not only the executive 
and legislative, but the judicial departments of 
nearly all the free States; and has filled the rep- 
resentative branch of Congress with a majority 
openly proclaiming that slavery must be annihil- 
ated and abolished everywhere. When I see this 
smothered spirit in the House, with a determined 
will to make war upon the South, I am almost 
ready to exclaim, in the language of Ferdinand, 
‘All hell is empty; the devils are all here.”’ 


In view of the whole subject of this spirit of 


Abolition aggression upon the rights of the South, 
and the bold and unblushing assumptions now 
claimed in the Halls of this House, surely every 
patriot and lover of this Union may feel a deep 
solicitude for the pending issues. 

I warn you again, in the name of our common 
country, and the compact that binds’us together, 
to stay the hand of your threatening. For one, 
I am prepared to say, the South will never sub- 
mit to the consummation of those acts which in 
your election you are bound to carry out. You 
have schooled our feelings to look upon your 
threatenings with disregard and contempt; we 
pray God your aggressions may never force upon 
us that conflict; but, sir, if that conflict must 
come, I for one say, let it commence in this I Lall; 
and I hope, sir, that, if it be necessary to main- 
tain our constitutional rights, it may commence 
on this floor, and that the first drop of human 
gore shed in defense of violated rights and in- 
sulted honor may crimson the walls of this Cap- 
itol, and be consecrated to the maintenance of 
equal rights and equal justice. *The Democracy 
have planted themselves upon the principles of 
civil and religious liberty, and upon them they 
stand united and harmonious. 


CAUSES WHICH PREVENT THE ORGANIZATION 
OF THE HOUSE. 


SPEECH OF HON. J. S. CARLILE, 
OF VIRGINIA, 
In tHE Hovse or RepresENTATIVES, 
January 17, 1856, 
On the Causes which prevent an Organization of 
the House of Representatives. 
After the reading of the Journal, 


Mr. CARLILE arose and said: 

Mr. Crerk: I propose, with the unanimous 
consent of the House, to occupy the time usu- 
ally consumed in a call of the Sirtines {Cries of 
**Agreed!’? “*Goon!’’] More than six weeks 


Causes which prevent the Organization of the House—Mr, Carlile. 


out an organization. Our constituents are not 
indifferent spectators, but view with anxiety and 
alorm this extraordinary state of things. It has 
seen dgpo me that it would not be unprofitable to 
the House or the country to revert to the history 
of the last few years, for the purpose of inquiring 
into the causes which have produced this so- 
much-to-be-regretted condition in which we find 
ourselves placed. If we can come to a correct 
understanding of the causes, possibly we may be 
enabled to relieve the country from the embarrass- 
ment under which it is laboring in consequence 
of the obstruction to the ordinary workings of 
the Government, caused by the paralysis which 
now rests upon the legislative department. 

For the first time, 1 believe, in the history of 
our country, is found a sectional party in this 
House, willing to elect a Speaker to preside over 
its deliberations by sectional votes alone. There 
is nota ort ntleman voting for Mr. BANKS, the ean 
didate of this sectional oreanization, who wiltrise 
in his place and say that he has the slightest hope 
of obtaining a single vote for the gentleman from 
Massachusetts from all that portion of the Con- 
federacy lying south of Mason and Dixon’s line. 
Surely, such an organization, thus depending upon 
its own section for the furtherance of its own 
peculiar views, cannot claim to be national: and 
its suecess will, | fear, produce a state of feeling 
that will shake this glorious Union to its very 
foundation. Sir, I here take occasion to say, that 
if it were in my power to place in that chair, as 
the presiding officer of this body, a man elected 
by southern votes, and southern votes alone, I 
should hesitate long before TL would doit. Itmay 


| be that it is the duty of the section of the Confed- 


eracy from which I come to present the same 
united front in behalf of its interests as is pre- 
sented by the North in behalf of what is to them 
an abstraction, which fanaticism and demagog- 
ism has enabled, for the time, to rule the hour. 
With this view, my honorable friend from Ala- 
bama,[Mr. Waker, ] forthe purpose of effecting, 
if possible, a speedy organization of the House 
upon sound conservative principles, proposed, 
some Weeks ago, to the friends of the Adminis- 
tration, to unite In a conference with us to ascer- 
tain if that desirable object could be attained. I 
regret that candor and a due regard for truth com- 
pels me to say, that that proposition, made in the 
spirit in which it was, was repelled by those to 
whom it was made, notwithstanding they were 
aware of the fact that, in such a conference, they 
would have a majority of two to one, and the 
power to have dictated and adopted whatever they 
may have desired. The people of this country 
may well draw from this refusal the inferen “e 
that the members of this House belonging to the 
Administration party recollected they had a party 
to obey, but failed to remember that they had a 
country to serve. ; 

Mr. Clerk, to what is this agitation, so fraucht 
with all that is evil, justly attributable? It is to 
be attributed to the conduct of the Administration 
and its friends, at the last Congress, in forcing 
a reopening of this question of slavery, which 
both parties were pledged by their national nom- 
inating conventions of 1852 to keep out of Con- 
gress and repress in the country. ‘The two great 
political parties that then divided the country 
were pledged by their national conventions to 
abide by the compromise measures of 1850, as a 
final settlement of this agitating subject, and upon 
that pledge this Administration came into power. 
I aided it—feebly I admit, but to the extent of 
my ability—in obtaining its present position; but 
scarcely was it installed, and in possession of the 
power given it by a confiding people, before it 
violated that pledge thus solemnly given. I will 
not pretend to say what was the governing motive, 
but there are those who are uncharitable enough 
to declare that it was the effort of a waning Admin- 
istration to continue itself in power. 

That the compromise measures were to Xe 
looked upon as a final settlement of the disturb- 
ing questions that had well-nigh destroyed this 
Union, and occasioned their enactment, is evi- 
denced not only by the platforms of the national 
conventions heretofore alluded to, but by the dis- 
cussions in this House while those measures were 


have passed by since we first met in this Hall,and |, pending before it, and by the + ea made to the 


yet the House of Representatives remains with- || Senate by the distinguished c 


airman [Judge 
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Doveras}] of the Committee on Territories in 


that body, when he reported the bill for the or 
ganization of the Territories of Nebraska and 
Kansas. With the permission of the House, I 
will read a passage from the speech of the gen- 
teman from Illinois, [2ir. Ricnarpson,} deliv- 
ered in this House, 2a the 3d of April, 1850. 
While those measures were under consideration, 
he said: 


** [am sensible that I must be content to follow as an hum 
ble gleaner in fields which have been reaped by abler hands. 
Impressed with this conviction, U still hope to aid, in some 
degree, in satisfactorily adjusting all the questions that dis 
turb the tranquillity and threaten the destruction of the Gov 
ernment. lt should be the desire of all to see the kind and 
friendly relations and feelings of former times restored, and 
peace, quiet, and happiness again blessing every member of 
our Contederacy. At this time, we could not, by our united 
action here, destroy this Government or dissolve this Union. 
The sun of our political existence will never sink from me 
ridian splendor—its setting will be followed by a lingering 
twilight. If all who oceupy seats in this chamber were to 
agree to dissolve this Union, they could not now doit. But, 
sir, While this is true, if this excitement shall continue—if 
this agitation shall be kept up until sectional parties can be 
tormed and united, until the South ean be arrayed against 
the North, and the North against the South—until the kindly 
feeling of one section can be changed to hate against the 
other section, We may despair of the perpetuity of our Goy 
erninent, and prepare our minds for its certain overthrow 
Our wise and patriotic fathers have warned us against the 
danger of parties thus organized. If we heed their voices, 
or the warnings of history, we will remove eve ry induce 
ment, every cause for such organization.”’ 


[also beg the attention of the House to the 
following extract from the report of Judge Dove- 
Las, made to the Senate at the same time he 
reported the bill for organizing the Territories of 
Nebraska and Kansas: 


“ 


Such being the character of the controversy in respect 
to the territory acquired trom Mexico, a similar question has 
arisen in regard to the right to hold slaves in the proposed 
Territory of Nebraska, when the Indian laws shall be with 
drawn and the country thrown open to enngration and set 
tlement. By the eighth section of an act to authorize the 
people of the Missouri Territory to form a constitution and 
State government, and tor the admision of such State into the 
Union on an equal tooting with the original States, and to 
prohibit Slavery in certain Territories, approved March 6th, 
1820, it was provided, ‘That, in all that territory ceded by 
France to the United States under the name of Louisiana, 
which lies north of 35° and 20’ north latitude, not included 
within the limits of the State contemplated by this act, sla 
very and involuntary servitude, otherwise than in the pun 
ishment of crimes whereof the parties shall have heen duly 
convicted, shall be, aud is hereby, forever prohibited: Pro 
vided always, That any person esetping into the same from 
whom labor or service is lawfully claimed in any State or 
Territory of the United States, such fugitives may be law 
fully reclaimed and conveyed to the person claiming his or 
ia? 


her labor or service as aforesaid 

* Under this section, as in the ease of the Mexican law 
in New Mexico and Utah, it is disputed point whether 
slavery is prohibited in the Nebraska country by valid en 
actment. ihe decision of this question involves the con 


stitutional power of Congress to pass laws preseribing and 
regulating the domestic institutions of the various Terri 
tories of the Union. in the opinion of those eminent states 
men who hold that Congress is invested with no rightful 
authority to legislate upon the subject of slavery in the 
‘Territories, the eighth section of the act preparatory to the’ 
admission of Missouri is null and void, while the prevailing 
sentiment in large portions of the Union sustains the doc 
trine that the Constitution of the United States secures to 
every ciizen an inalienable nght to move into any of the 
Territories with his property, of whatever kind and deserip- 
tion, and to hold and enjoy the same under sanction of 
law. Your committee do not feel themselves called upon 
Lo enter into the discussion of these controverted questions, 
They involve the same grave issues which produced the 
agitation, the sectional strife, and the fearful struggle of 
1X50. As Congress deemed it wise and prudent w refrain 
from deciding the matters in controversy then, either by 
afiirming Or repealing the Mexican laws, or by an act de 
claratory of the true intent of the Constitution and the 
extent of protection afforded by it to slave property in the 
Territories, so your committee are not prepared now to 
recommend a departure from the course pursued on that 
memorable occasion, either by affirming or repealing the 
eighth section of the Missouri act, or by any act declaratory 
of the meaning of the Constitution in respect to the legal 
points in dispute. Your committee deem it fortunate for 
the peace of the country and the security of the Union that 
the controversy then resulted in the adoption of the compro 
mise measures which the two great political partic ¢, with 
singular unanimity, have affirmed as a cardinal article of their 
faith, and proclaimed to the world as a final settlement of 
the controversy and an end of the agitation. A due respect, 
therefore, for the avowed opinions of Senators, as well as a ° 
proper sense of patriotic duty, enjoins upon your committee 
the propriety and necessity of a strict adherence to the prin- 
ciples, and even a literal adoption of the enactments, of that 
adjustment in all their territorial bills. so far as the same are 


not locally inapplicable.”? 


The CLERK. The gentleman’s time has 
expired. 

Mr. EDIE. When the gentleman rose, he 
proposed to occupy the time consumed by a call 
of the House; there was no objection, and I pre- 
sume that he is now to be allowed to continue 
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during that time. {Loud cries of **Go on; he 
has half an hour!’ Me : 
Mr. CARLILE. The fearful condition in 


which the country would be placed, that was 
predicted pending the of the compro- 
= se measures of 1850, 1f sectional organizations 
were formed, and which created a necessity for 
their passage, and a consequent necessity that 
they should be considered a final adjustme nt of 
all | agitation growing out of = question of 
slavery, is now upon us, cause d by a refusal to 
abide by and maintain them asa final settlement. 
The **inducement”’ for the sectional organiza- 
tion now in this House was caused by this Ad- 
ministration in forcing through the last Congress 


mssave 


thie 


the Kansas-Nebraska bill, and by those who now 
make it the test of Democracy. Sir, what a vast 
difference between the so-called Democrac y, of 
thle present day ane the proud Democratic Re- 


publican party of ormer times! Is 1 strict 

nstruction of the ‘powers of the Federal Gov- 
ernment, as defined in the Constitution, that con- 
stitutes sthe Democracy of to- on No, sir—no, 
sir; but it is an approval « this Kansas and 


| 





Nebraska bill that has ed food to heart- | 


Abo- 


couase- 


less agitators, wild fanatics, and senscless 
litionists to war upon the South, and, 
quently, upon the Consjitution of our common 
country, to the prejudice of that country’s peace, 
and, it may be, to the dismemberment of this glo- 
rious Union of States. Yes, sir, approval of the 
rinciples of the Kansas and Nebraska bill—a 
that has given birth to a purely sectional 
organization of agitaters and disturbers of their 


i} 
hil 


country’s peace—this bill, which stands in the | 


way and prevents ay organization of this House, 
and which may cause a dissolution of this Union, 
is the test of the De moe racy of the present day. 
The De mocratic members of this House, on the 


Saturday preceding the day fixed for the meet- | 


ing of Congress, met in this Hall in caucus, and 
adopted a resolution, planting themselves, not 
upon the time-honored principles of the Demo- 
cratic party, but upon the prince iple 's of the Kan- 
Nebraska bill. Now, sir, what are the prin- 
ciples of the Kansas-Nebraska bill? and let us 
try them by what has always heretofore been 
under: stood to be Democratic principles, and tell 
me if they can stand the trial? 


Mr. € ‘OB B, of Georgia, (interrupting. ) 


fas 


Will 


the eentleman from Virginia allow me to ask him | 


“a question, in order that I may see if I under- 
stand him correctly ? 


Mr. CARLILE, I will hear the question. 
Mr. COBB. I desire to know of him if we are 


to understand by this review of the Nebraska bill, 
that he considers the passage of that bill as a vio- 
lation of the plighted faith of the two political 
sarties of this country; and if the friends of the 
Nel braska bill, in his judgment, acted in bad faith 
to the country in passing it? 


Mr.CARLILE. Mr. Clerk, I will, inthe course | 


of my remarks, I think, satisfactorily answer the 
question which the distinguished gentleman from 
Georgia has propounde ed tome. Sir, what are 


the principles of the Nebraska bill, as they have | 


been explained upon this floor by those w ho have 
given thei ‘ix Opinions as to what that bill meant? 
One of the first principles asserted inthe Nebraska 
bill is that which the people of my own State— 
the people of Virginia—ever true ‘to the Consti- 
tution and the Union—have from time immemo- 
rial repudiated—the principle of ‘* squatter sov- 
ereignty.’’ Sir, no party on earth has ever been 
more deeply committed, by resolve after resolve, 
in party conventions, in legislativ e assemblies, and 
everywhere where the question could be brought 
into view : against this principle of ** squatter sov- 
ereignty, than the Democratic party of Virginia. 
W hat was the action of the Lipbloegs of of Vir- 
grinic a upon that subject for three consecutive ses- 

sions? Allow me to call the attention of the 
House for one moment to one of the resolutions 
adopted by the General Assembly of Virginia, 
January 20, 1849. Here is the principle that the 
Virginia Democracy—ay, the Virginia people, 
without distinetion of party, have ever maintained 
upon this subject: 


“ Re it resolved unanimously by the General Assembly of 
Virginia, That the Government of the United States has 
no control, directly or indirectly, mediately, or immediately 
over the institution of slavery, 80 as to impair the rights of 





r 


the slaveholder, and that, in taking any such control, it 
transcends the limits of its legitimate functions by destroy- 
ing the internal organization of the sovereignties who cre- 
ated it.”’ 

Now, sir, what is the principle of Monatt er 
sovereignty,’’ inc orporate cd and asserted in 8 
Nebraska bill, as explained upon this floor by 
Mr. Ricuarpson, the chairman of the committee 
that reported the bill to this Hous« It is that 
the people of the 
Legislature, has the control over the 
<i os sf ool 
slavery. Am I rig 

Mr. 


ht? 
RICHARDSON, 
of the 
Mr. 


bill itself. 
CARLILE. 
ernment? 

Mr. RICHARDSON. 
tleman what 
Congress possesses is conferred upon the Terri- 
tory, subject only to the Constitution. The ques- 
tion, Whether there is any power in the Constitu- 
tion, is to be settled by judicial decision. 1] gave 
noe Xposition of the bill. 

Mr. MeMULLIN. Will my colleague allow 
me toask him a question? 

Mr. CARLILE. I will say to my colleague, 
who I know to be my friend, ‘that 1 desire to be 
relieved from these juterruptions. I do not think 


? 


I will say to the gen- 
+] 1] te . 
the bill states. 


Territory, or the Territorial | 
subject of | 


I made no exposition 


The power, then, of the Gov- | 


All the power that | 


it is courteous to interrupt a gentleman to whom | 


the floor has been assigned. 


When I get through | 


with my line of remark upon this particular sub- | 


ject, I will yield the floor for any question my 
colleague, or any other member, may desire to 
nut to me. 


Mr. RICHARDSON. Will the gentleman 


permit me to ask him a single sere 
J 


Mr. CARLILE. Certainly, because I referred 
to you. 
Mr. RICHARDSON. If you had been a 


member of Congress when the Nebraska bill 
passed, would you have voted for it? 

Mr. CARLILE. I-will answer that I am 
committed upon that subject in a letter which I 


| wrote to the then Representative of my district, 


Mr. Snodgrass, who died before his term expired. 
Here is the language employed by the geptleman 
front Illinois [Mr. Ricuarpson} on Saturday 


last. 


Mr. FAULKNER. I ask my colleague to say 
if he would have voted for the Nebraska bill if he 
had been a member of Congress when it passed? 


| [did not understand, from his reply to the gentle- 


man from Illinois, whether he would have done 
So or not. 

Mr. CARLILE. I will state that before I get 
through. [intend to state it. [ have no conceal- 
ments, as my colleague, I presume, knows. Lread 


now trom the remarks made on Saturday last by |! 


| the gentleman from Illinois, [Mr. Ricuarpson:] | 





“ The next question requires a more extended reply. 
1803 we acquired Louisiana; it was slave territory. In 
1820 we divided, by line of 35° 30’, that territory ; north of 
the line was to be free. In 1845 we annexed Texas; that 
was 
of 36° 30) through that—north, to be free. 
acquired territory from Mexico, That was free. 
repeatedly to extend the same line west to the Pacific ocean. 
I voted for that line with a few Representatives from the 
North, and the whole body of southern Representatives. 
When I gave those votes, [ did not believe then, nor do I 
believe now, that I violated the 
States. 
exclude slavery from half of a territory, T think you have 
power to exclude from all, though such an exercise would 
be unjust and wrong. 





mise. 


I have never, theretore, voted to | 
| exercise that power, except upon the principle of compro- | 


slave territory; we divided that by extending the line | 
In 1848 we | 
I voted | 
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— 


| 


| shall be an actual resident of 


Constitution of the United || 
If you have power, under the Constitution, to ||. ; 
/eigner, who may be finable to speak or read our 


“The Constitution does not, in my opinion, carry the | 


institutions of any of the States into the Territories ; 


but it || 


aflords the same protection there to the institutions of one || 


State as of another. The citizen of Virginia is as much 


entitled, in the common territory, to the protection of his | 


property, under the Constitution, as the citizen of [linois ; 
but both are dependent upon the legislation of the territorial 
government tor laws to protect their property, of whatever 
kind it may be. Thus, it will be seen, that though there 
may be upon this point a difference theoretically—involv- 
ing questions for judicial decision—yet there is none, prac- 
tically, among the friends of non-intervention by Congress, 
as‘the practical result is to place the decision of the ques- 
tions in the hands of those who are most deeply interested 
in its solution, namely, the people of the Territory, who 
have made it their home, and whose interests are the most 
deeply involved in the character of the institutions under 
which they are to live.” 


Sir, Virginia has ever maintained the position 
that to no Territory, to the inhabitants of no Ter- 
ritory, to no judicial tribunal, is she bound, by 
any allegiance that she owes to the Constitution, 


| to leave the determination of her constitutional 


rights. She has determined them for herself, 
and she has resolved, again and again in her Le- 
gislature, that Congress has no control over the 
subject of sl: ivery, SO as LO impair the rights of 
slaveholders in the Territories. She maintains 
that that right is clear and well defined; that it 
admits of no quibbling and no doubt; and that it 
does not allow gentlemen to say, in one section 
of the country, that the people of the Territory 
can settle the question, and in another seetion 
that they cannot. That is the difference between 
the position that Virginia has ever taken upon 
this subject, and that asserted in the Nebraska 
bill. 

Mr. RICHARDSON. A single question. Do 
I understand the gentleman to say that the Terri- 
tory has no power over the subject of slavery? 

Mr. CARLILE. No, sir; the Territory has 
no power, while a Territory, to legislate upon the 
subject of slavery, so as to impair the rights of 
slaveholders; but when she proposes to ce ase her 
territorial existence,and to frame her constitution, 
and make her application to become a member of 
this Confederacy, she has a right to determine this 
question for herself. When she applies for ad- 
mission into the Union, and not until then, can 
she in her constitution exclude slavery from her 
soil. The Territories are the common property of 
all the States. They belong as much to Virginia 
as they do to Massachusetts, and Virginia can go 
there with her property, and claim the protection 
of a common Government over that property, as 
well as can Massachusetts; and Congress having 
no power to interfere with the subject of slavery 
so as to pre judice the rights of the slaveholder, 
consequently Congress can confer no power on a 
Territory in its territorial condition, or on its Ter- 
ritorial Legislature, so as to impair the rights of 
the slaveholder. And I very much fear that the 
great body of southern Representatives, who-now 
are willing to make this Kansas-Nebraska bill a 
test of southern Democracy, will, before many 
years have gone by, have reason to regret their 
present ore 

Sir, this doctrine of squatter sovereignty, as 
asserted 1 i the Nebraska bill, is monstrous. If 
the people were composed of those who were 
born and reared upon our soil, acquainted with 
the genius and spirit of our institutions, familiar 
with our beautiful system of Governme nt, it prob- 
ably would not be so alarming and dange rous; 
but its authors, as if they were determined to 
make assurance doubly sure, incorporated into 
the bill the odious principle of ALIEN sUFFRAGE 
Here it is: 


‘Sec. 5. 4nd be it further enacted, That every free white 


male inhabitant, above the age of twenty-one years, who 
said Territory, and shall 
possess the qualifications hereinafter prescribed, shall be 
entitled to vote at the first election, and shall be eligible to 
any office within the said Territory ; but the qualifications 
of voters, and of holding office, at all subsequent elections, 
shall be such as shali be, prescribed by the Legislative As- 
sembly: Provided, That the right of suffrage and of holdin 
office shall be exercised only by citizens of the Unite 
States, and those who shali have deelared on oath their 
intention to become such, and shall heve taken an oath to 
support the Constitution of the United States and the pro- 
visious of this act.’’ 


Thus you pereeive, Mr. Clerk, that the for- 


language, in five minutes after he lands in Kansas 
or Nebraska may become a voter; ay, a member 
of either branch of the Legislature, and a part and 
pareel of the people who are to prohibit slavery 
inacommon Territory belonging to all the States 
of this Union: 

Mr. SANDIDGE. If the gentleman from Vir- 
ginia will allow me—and I de not desire to em- 
barrass him in his remarks—I wish to ask him 
a question. ‘The gentleman denies the power of 
the Territorial Legislature of Kansas, and those 
of other Territorie: s, to legislate upon the subject 
of African slavery so as to impair the rights of 
the slaveholder. Now,I desire that gentleman 
to say to the House w hether, i in his opinion, the 
convention, so-called, lately held in the Territory 
of Kansas, did prohibit the existence of African 
slavery in the Territory by the adoption of a State 
constitution, preparatory to their admission into 
the Union as a State; and whether it is considered 
by him as obligatory and binding upon him?- 

Mr. CARLILE. I will say to the gentleman, 
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that whe n the it question is pre mented: for the action 
of this House, I appre ‘hend that the gentleman 


from Lovisiana and myself will be found side by 


side, acting together. 

But there is another principle of this Nebraska 
bill,—as e xpound “d by the Administration ,—an d 
that is, that a South Carolina slaveholder shall 
be selected for Governor of the Territory of Ne- 
braska—a Territory in which no one ever dreamed 
that slavery could exist: while on the other hand 
a Pe nnsylvania Free-Soiler is placed as Governor 
over the Tgrritory of ¢ Ki insas —the only Territory 
where we had any hope that slavery would be 
likely to-go. That is another principle of the 
Nebraska-Karsas bill. 

Mr. EDMUNDSON. I desire to say to my 
colleague, that the gentleman from Pennsylvania, 
who was appointed Governor of Kansas, avowed 
himself in favor of slavery, and that he was going 
to take a slave with him. 

Mr. CARLILE. Well, if the President was 
= ‘ived hy any false impression made upon his 

und by his friends, and appointed Mr. Reeder, 
I will take back all I have said upon that subject, 
and say that it is not one of the principles of the 
Nebraska bill. Bat I aj prehend, when the Presi- 
dent had it in his power, by the removal from 
oflice of his first appointee, to place a man there 
who would, at le aah, maintain the constitutional 
rights in that Territory of all the members of the 
Confederacy, he oughtto have exercised i. But 
how did he exercise it?) By selecting for the 
office of Governor another gentleman not fyom a 
slave State—ex-Governor Shannon, of Ohio— 
who, as Mr. Stringfellow says in a late paper, 
**+ has betrayed them, too!’’ 

Mr. Clerk, it will not do for the Democratic 
party, or for any other party which expects per- 
manent success, to turn its back upon principles 
clear and well defined, and plant itself upon meas- 
ures which are construed one wa¥ by one gentle- 
man, and in a different way by other gentlemen. 
I was gratified the other day, in a debate which 
took place upon this floor, to find that the gentle- 
man from Pennsylvania on my left [Mr. Jones] 
maintained the true constitutional doctrine upon 
the subject of slavery; while, at the same time, I 
regretted to hear the gentleman from North Car- 
olina, [Mr. Ciineman,] and another gentleman 
from the South, [Mr. Jones, of ‘Tennessee,} say 
that the Nebraska bill asserted the doctrine of 
popular sovereignty in the Territories. 

Whenever, Mr. Clerk, the people of the South, 
or any portion of this Union, begin to compro- 
mise away their rights, they will soon have no 
rights left to compromise about. Now I desire 
to say, in answer to a question propounded to 
me by my colleague, [Mr. Favixner,] and other 
gentlemen, had [ been a member of the last Con- 
gress I should have done precisely what I wrote 
to the worthy gentleman who then re presented 
my district I ‘should do, and that was this—that 
were la member of Congress, acting as I have 

always done, according to the dictates of my own 
judgment, I should vote against the bill for two 
reasons, if not for more. The first reason, that 
it would reopen the fearful agitation of the sub- 
ject of slavery, without bringing to the South 
any practical good, and would violate the plighted 
faith of the two great parties, pledged by them 
in their national conventions; and sec ondly, that 
it asserts the doctrine of squatter sovereignty, 
which Virginia has ever opposed. 

But, sir, | am free to admit, like the honorable 
and distinguished—and, I will add, putriotic— 
gentleman from Pennsylvania, for whom I have 
so Jong voted, | would, under no circumstances, 
vote for the repeal of the Kansas-Nebraska bill 
or the restoration of the Missouri compromise, 
because one of the reasons which [urge ‘4 against 
it was the agitation to which it eee give birth; 
and were I now to vote for its repeal, | should be 
guilty of aiding to produce this very agitation 
om. Why were not the Territories of Kansas 
and Nebraska organized as were the Territories 
of Utah and New Mexico? By the bills organ- 
izing these latter Territories, the Missouri com- 
pesenene was practically repealed. But it had 
pecome necessary, I take it, for the purposes of 
agitation, and for no other purpose of a practical 


nature that I caf see, to introduce a clause, in so | 
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Causes 3 which preve nt the Organization of the Dieas. Mr. ( ‘arlile. 


always maintained to be unconstitutional and 
void, and which had been practic ally repealed by 
former congressional leczislation. 

Mr. BECK. Will the gentleman from Vir- 
ginia allow me to ask him a question? 

Mr. CARLILE. — Certainly. 

Mr. PECK. When the biils were originally 
reported for the organization of the Territories of 
Kansas and’ Nebraska, were they not literally 
copied from the bills organizing the Territories of 
Utah and New Mexico, to which the gentleman 
has referred? And I ask him whether, immedi- 
ately after their introduction, the agitation was 
not recommenced on the basis, that these bills did 
repeal the Missouri eres: And whether 
the leader of the‘present Republican party in the 
Senate did not cause an appeal t ny made in the 
North, through the press ‘and the pulpit, that the 
North should rise up, as one man, and disavow 
that act? 

Mr. CARLILE. Ihad not the cood fortune to 
be a member of either branch of Congress pend- 
ing these bills, and it has been my fortune to have 
something else to do besides watching exactly the 


motions of a body like the Congress of the United 
States. ; 

Mr. PECK. 
ter of history. 

Mr. CARLILE. As a matter of history I will 
answer it in this way: There was not, at that 
time, a sufficient number of members in Congress 
representing the Abolitionists and agitators of 
the North to lock and paralyze one branch of Con- 
rress; and there was, I think, a sufficient number 
of national men in both branches of Congress to 
have passed these bills as the gentleman from 
Michigan (Mr. Peck] says they were originally 
reported; but, sir, it is to be regretted—and it 
but verifies the remark that I first made—that my 
old Demoeratic friends are treading on very dan- 
gerous ground when they place themselves under 
the leade srship of the W higs whom the v foucht 
so long. I recollect the history of the Senate’s 
proceedings on those bills to be , that the bills were 
not originally reported containing a provision to 
re peal the Missouri compromise; but that a Whig 
Senator offered an amendment to tuat effect, and 


I ask you the question asa mat- 


| the Democrats followed in his wake 


Mr. PECK. Ireferred the gentleman to the 
point, in order to show, from the history of the 
question, that the reagitation of the subject of sla- 
very at the North, which he alludes to as being 
the inevitable consequence and direct resuit of the 
repeal of the Missouri compromise in the Kansas 


| and Nebraska bills, did not result from the intro- 


duction of that clause in the bills, but originated 
before that; and that the appeals had gone forth, 
prior to that, from the Senate, under which the 


| three thousand Protestant clergymen atthe North 


sent their protest from their pulpits. 
the origin and state of the reagitation. 
Mr. CARLILE. I feel authorized and justified 
in giving it as my opinion—and I doubt very 
much if there is a member of Congress here who 
was a member of the last Congress during its 
first session, but will express it as his opinion— 


That was 


| that bills for the organization of Kansas and Ne- 
| braska, similar to those for the organization of 


Utah and New Mexico, could have been passed 
without stimulating this agitation, which lL know 
has existed to acertain degree, but to a very small 
extent compared with the present time. 1 am 
warranted in expressing that opinion, from the 
fact that a bill organizing the Territories, but not 


| embracing this clause for the repeal of the Mis- 


sourl compromise, passed this House by more 
than a two-third yote, and was only lost in the 
Senate for want ef time. 

Mr. HARRIS, of Alabama. I judge, Mr. 
Clerk, from what the gentleman from Virginia 
says, thatif he had been here in the last Congress 


| or in the Congress in which the compxemise 


measures of 1850 were adopted, he would have 
voted against them all. 

Mr. CARLILE. No, sir, I do not think that 
I have so expressed myself. At the time that the 
compromise measures of 1850 were pe nding I 
was honored with a seat in the Legislature of my 
own State; and my position, I think, was clearly 
known to my constituentS while I was there. I 
regarded the passage of some of those bills with 


many words, to repeala law which the South had | || great disfavor; and had I been in Congress in 


—————— 


Ho. « OF Reps. 
1850 I should not have been inclined to \ 
them all. 
Mr. COBR, of Georgia. Against a?! of them? 
Mr. CARLILE. No, sir, not agai ull of 
them. 


Mr. HARRIS. LIaskthe gentleman from Vir 


ginia whether these Utah and New Mexico bills 
which the gentleman had no objection to, did 
contain the very same principle of squatte 
ereiznty as the Kansas and Nebraska bills did 


Mr. COBB. And the principle of alien suf- 
frage ? 

Mr. HARRIS. Yes; did they not contain bo 
the se principles? : 

Mr. CARLILE.° 
sion of the House, this morning to conclade the 
remarks | commenced on yesterday. When! waa 
interrupted, I was about to reply to my friend 


I propose, with the permis- 


from Alabama [Mr. Harris] who sits befor 
me. I was about to reply to the question whieh 
had been propounded to me, and which was this: 
Had | been a member of Corfress in 1850 would 


I have voted for the bills establishing the Te: 
tories of Utah and New Mexico? Lam not pm 
pared to say, sir, how I would have voted, but I 
desire to correct an erroneous impression whi 
prevails in the country, that the same princip 
of alien sutfragve is to be found in the bilbs « b- 
lishing the Territories of New M: 
which is contained in the bill or 
and Nebraska. Iwill here read the sixth section 
of the act establishine the Territory of New 
Mexico: the same provision is in ‘the Utah 
bill: 

“Section 6. .@nd he it further enacted, That every free 
white male inhabitant, above the age of twenty-one vears 
who shallhave been aresidentof said Territory at thet 


xieo and Utah 


ranizine Kar is 








meot 
the passage of this act, shall be entitled to vote at the first 
election, and shall be eligible to: office within the said 
Territory ; but the quali " ters and of heiding of 
fice at all subsequen hall be such uli | 
preseribe ad by the . gis Assembiy, prov t t the 
right of suffrage nd of re ah he «¢ ctsed oF 
hy citizen sof the 1 nited States, including those recognized 
as citizens by the treaty with the Republie of Mexiec n 
cluded February second, eighteen hundred and forty-eight.”” 


Thus confining the exercise of the right of suf. 
frace and the right to hold office to citizens of 
the United States who are inhabitants of the 
Territory. 

There is also this further difference: while the 
bills establishing New Mexico and Utah require 
that ‘fall the laws passed by the Legislative A 
sembly and Governor shall be submitted to the 
Congress of the United States, and if disapproved 
shall be null and of no effect,’’ no such provision 
is contained in the bills establishing Kansas and 
Ne braska., 

1 would now appeal to the members of this 
body; I appeal to the friends of the Administra- 
tion, if they cannot, for atime sufficient to org 
ize this House upon a conservative national basis 
ignore aed forget their party fealty, and what- 
ever advantare they expect to attain by continu- 
ing longer to refuse all association with those 
who, like themselves: 
upon a national bas 

Sir, is not the preservation of thi: 
its peace , its qui * 


+, are prepared to organize 


eae 
‘ nd its integrity, farabove all 
party considerations? Are not a constitutional 
ehts of the South, held by the friends of the 
Kamin istration, paramount to any party adva 
tare which they may suppose the y will gain bya 
continuance of this strugele? If they are, why 


y 
cannot they unite with us in an effort to} in 
the chair the distinguished gentleman from Pen 

sylvania [Mr. 'utier,] with whose position upon 
ee subject no southern man can find fault? Ah,- 
but I am told he is an American. Sir, is that so 


obj ctionable? Do you make the preservation of 
the Union subordinate to your hostility to Amer- 
icanism? But he has taken the oath, probabiy, 
to which the distincuished gentleman from Geor- 
gia who sits before me [Mr. Cons] alluded to 
when he addressed the House as making a culf 
deep, wide, and impassable 

If | am correctly informed, it lies not in the 
mouth of this Administration to object to oat! 
I hold in my hand a letter, upon the enveloy f 
which is ** Department of the Interior, official 
business, Charles S. Frailey, Acting ChiefClerk,”’ 
addressed to Mr. Robert T’.. Foster, East Thir- 
teenth street, Washington, and which reads as 
follows: 


: 
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DEPARTMENT OF THE INTERIOR, August 18, 1855. 
Sir: Your letter of yesterday to the Secretary has been 
received, and I am directed to say that it is not a compli- 
ance with the advice given to you on the subject, which 
was, to present your affidavit, taken before a proper officer, 
as you stated you conscientiously could do, that you did 
not be ‘long to the Order commonly denominated * Know 
Nothings;°? that you never had been a member thereof; 
and that you have ne sympathy with the prine iples, eb- 
jeets, or designs, usually ascribed to such Order, 
Respectfully, Ke. ° CHAS. 5. FRAILEY, 
Acting Chief Clerk. 


Mr. Rowr. T. Foster, East Thirteenth street. 


The tollowing pledge or declaration is required 
to be taken and subscribed te by the members of 
the Democratic Association of this city, before 
they are admitted to full fellowship: 

“ { do declare, upon my word of honor, that T am not a 
member of any secret political organization, or of any other 
orgapization, or of any other association or society, whose 
objects are antagonistical to the objects of the Democratic 
party, as declared in the resolution of the Democratic mem- 
bers of the House of Representatives of the Ist of Decem- 
ber, 1855.”? 

I think it ill becomes those gentlemen who 
are Supporting an Administration which r quires 
these oaths and pledges to object to oaths. Lask 
them not to sink their party organization—not to 


leave their party associations—not to ignore their | 


party principles—but to try and effect an organi- 
zation of this House, which, it does seem to me, 
every lover of his c ountry should desire. 


I think 


that they can, for the time being, unite with usin | 


placi ing in the Speaker's chair a gentleman who 
is as sound on the subj ject of the constitutional 
rights of the South as any man on this floor. Is it, 
Mr. Clerk, 
from Pe snnsylvania {Mr. Fun.er| believes that 
it is better that native-born citizens, acquainted 
with the genius and spirit of our institutions, 
should control the destinies of this country rather 
than foreigners, that he is objected to? Sir, | 
think that the De smocracy ought not to object to 
him onthatground. The reSolutions of 1798 and 
1799, adopted by the Virginia General Assembly, 
have been considered orthodox by the Demo- 
cratic party; and now, sir, l read from the Stat- 
utes of Virginia one of the resolutions adopte ‘dat 
that memorable session by the House of Delegates 
on January 11, 1799 and agreed to by the Senate 
on January 16, 1799: 

** Resolved, That the Constitution ought to be so amended, 
that no foreigner who shall not have acquired rights under 
the Constitution and laws at the time of making this amend- 
ment, shall thereafter be eligible to the office of Senator or 
Representative in the Congress of the Uniied States, nor 
to any office in the judiciary or executive Departments.” 

So thought the Generalh Asse »mbly of Virginia 
in 1798-99. So thought those patriotic and wise 
men whose expositions of the powers of this 
Government have been considered orthodox by 
the Democratic party from that day to this. 

Now ® sir, the country desires an org ‘nization. 
The condition of our foreign affairs, if the press 


is to be believed, requires an organization. ‘The 
legislative department of this Government, as I 
remarked yesterday, seems to be paralyzed. The 


very existence of the Union is probably haz- 
arded by the continuance of this state of things. 
And, without endeavoring to throw the respons- 
ibility upon any party or upon any gentleman 
on this Pet I hold it to be the duty of each and 
every member of this body to do all in his power— 
forge tting for the time party ties, and uniting with 
all conservative men—to effect an organization. 


ORGANIZATION OF THE HOUSE. 


SPEECH OF HON. T. F. BOWIE, 
OF MARYLAND, 
In rue House or REPRESENTATIVES, 
January 9, 1856. 
Mr. BOWIE said: I move, Mr. Clerk, to re- 
scind the ten-minute rule. 


1 do not rise, sir, to make a speech simply for 
the purpose of making a speec a 

call the 
to the condition in which we now are. 


because the distinguished gentleman | 


1, but I want to | 
attention of this House and the country | 
I am | 


quite sure, if I could hold up a picture of it to the | 


people of the country, they would revolt at the 
spectacle. It is a 
good man ought to revolt. Sir, we are playing a 
comedy w hen we ought to be playing a tragedy. 


spectacle, sir, at which every | 








| Government. 


Organization of the House— Mr. esis 
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have ead it said that the House of Repre- | which, as a common platform, a majority of this 


ntatives was like a bear garden. It may have | 


| been so, sir, in times past, when men were pitted | 


against each other to fight; but | rather@hink it | 
is now more like a garden of foxes. Cunning and 
artful men (and I fear, sir, some traitorous men, 
too) have been sent here to represent the people 
of the United States; men who. pride themselves 
more upon their qualifications for intrigue than 
upon a patriotic devotion to the principles of the 
Constitution; men, sir, who understand, and for 
that reason are constantly raising, questions of 
order, to the great delay of the public 
and the annoyance of the really orderly members 
of this House. Sir, every true patriot will at 
once respond to the’great impulses of the public 
heart. 


| House can stand. My frie nd from South Caro- 
Jina [Mr. Boyce] gave utterance the other day to 


la glorious sentiment in regard to. the obligations 


business 


Mr. Clerk, Iam neither a lion nor a fox: but if | 


I were to choose between the two, I should not, 
like Cardinal Richelieu, ** doff the lion’s, and take 
the fox’s skin.’”’ Sir, the lion is indeed a noble, 
because a courageous animal, and in the day of 
battle will be found strong forthe fight; but the 
cunning of the fox will subvert the judgment, 
and blunt every patriotic impulse of the heart. 
Sir, we did not come here to be artful and cunning 

or to exhibit simply our skill in parliament: Wy 
tactics, but to be true to the country, 
stitution, and ourselves lam anxious to effect an 
organization of this House, if it be possible; if 


not possible, then I think the sooner we adjourn | 


sine diethe better. Weare indeed inthe midst of 
arevolution, not, to be sure,a bloody revolution, 
but how soon it may become one God only knows. 
Sir, I shall be the last man to draw the sword; 


but I want the people of the country to under- | 
stand, what we do not seem to understand our- 
; selves—that we are, in fact, 


in the midst of a rev- 
olution. 
believe that any portion of the people of this 
country will rebel against the Constitution and 
the laws, when rightly interpreted and enforced. 
[** Good 17) But ‘still, I say, we are in the midst 
of arevolution. 
feel it to be so? Do we not all know it “ 
a say, Sir, it is harmless, because bloddless; 
but let us not deceive ourse ive S in that respect. 


so? 


I do not say rebellion, because I do not | 


to the Con- 


/my part, in the drama of the day. 


of party. Party 1 is all right. Party will save a 
country sometimes, but sometimes it will destroy 
it. Party will some times degenerate into faction. 
It may evensometimes go so low down as ¢o de- 
generate into a state of hostility to the interests 
of the country, growing out of the basest pas- 
sions of the human he: irt, arrayed against all 
that is good and noble and glorious inthe history 
of the country. Party, sir, may even do that. 

But is there no patriotic heart here? Do we not 
love our country? And are we prepared to say 
to the people of thee ountry that we will not now 
verpetuate the glorious Union of these States 

Vill you say that the legislative branch arete 

Government shall be struck down by the spirit 
of party? For one, 1 tremble when FE contem- 
plate the danger to which we are fast haste ning 
the pe ople by the mere impulses of party. For 
one, sir, so he lp me God, I would place my head, 
and my heart too, asa sacrifice on the altar of m 
country before these States shall be dismembere L 
unless it be by a usurpation of power on the part 
of the Federal Government to strike down the sov- 
ereignty of the States 

Sir, I have heard be fore to-day that we were in 
a state of revolution on this floor. And the hour 
may come when we may have to meet its conse- 
quences here. I ~_ not falter in that hour, but 
come when it may, I shall take my part, and act 
I pray to 
God that he may avert so awful a catastrophe! 
I pray to God to unite our hearts in the bonds of 


|| fraternal love; and if that prayer be granted I 


Does not every man on this floor | 


We present, at this time, a spectacle to the world | 
which demoralizes the nation, and proves us to | 


be incapable of organizing the Government. 
the wheels of Government will be stopped unless 
we can organize the legislative department of the 
No man can doubt that. In my 
judgment, the legislative is the most important 
departme nt of the Government. It is the law- 
making power; the power which more immedi- 
ately and directly affects the people of the country. 

In the name of that people, then, I havea right 


to ask, is there no way of stopping this mise rable | 
| farce? 


| devise some mode of conciliation by which we 


Is there no spirit upon this floor who can 


can end this strugggle? I invoke, sir, that spirit 
to rise up in our midst. If I cannot idolize, I 
will at least follow his lead, for he will have 
beckoned me on to the preservation of the Consti- 
tution of my country. Sir, in my humble judg- 
ment, we must change our course altogether: 
we shall never succeed in organizing this House 
in the way we are now pursuing. We must 


Sir, | 


'| vain for any such purpose. 


give up party and party tactics, and resort to the | 


instincts of patriotism. As long as men or parties 
are placed in antagonistical positions by the ma- 
chinery of party organizations, we can never 
expect them to surrender either their principles 
or their standard-bearers. This is an all-con- 
trolling emotion of the human heart, and you 
can no more ¢hange or modify its results than 
you can roll back the tide of the ocean. 


{Here the hammer fell, but by unanimous con- || 


sent, ] 

Mr. B. resumed. You may as well suppose 
that men will shrink in the day of battle, as to 
suppose» that these standard-bearers of their 


withdrawn from the canvass by the united action 
of their respective parties. Sir, he who thinks to 
the contrary, understands, in my judgment, but 
little of the pride and obstinacy of human opin- 
ions, and would not be a safe counselor in times 
of struggle between the conflicting elements of 
human passions. 

Sir, let us have some plan of organization on 





| interfere with slavery i in the States. 


| erty belonging the United States’ 


can safely proclaim to the world that the Consti- 
tution of my country is preserved. Our breth- 
ren at the North say that they do not mean to 
This is all 
very well. The Constitution vests in Congress 
no such power, and no such power has ever been 
claimed in any quarter whatever. This, then, 
is no concession to the South. We ask for no 
concession: we only ask that you will not claim 
the power to regulate or control slavery in the 
Territories of this Union. No such power is 
given by the Constitution to Congress. The power 
‘“‘to dispose of and make all needful rules and 
regulations respecting the territory or other prop- 
(article fourth, 
section third, of the Constitution) is invoked in 
The power to ** dis- 
noose of ’? means simply the right of alienation. 
he power to *‘make needful rules and regula- 
tions respecting the territory or other property be- 
longing to the United States’’ means simply the right 
to make such needful rules and regulations for 
the Territories, as property of the Union, which 
requires protection, and not destruction, by the very 
terms of the limitation itself. Government, sir, 
may, and ought to, protect property, but never to 
destroy it, without the most imperious necessity 
for its own defense, and then only on compensa- 
tion tothe owner. If it does resort to its sover- 


eign power in this respect, it ceases only to be 





| sectional. 
gro Poses parties will not be voted for, unless || 


lla tyranny, when it shows an actual necessity for 


the exercise of its power, in behalf of the body- 
politic. It is true, Government, sir, may confis- 

mate private property in the way of taxation, but 
then itis done only in its own support, and for 
its own uses. That Government is an execrable 
despotism which raises more taxes from the peo- 
ple than they require for their own uses. 

But, gentlemen, do you not know that the 


| Constitution of the United States has given you 


no power over the question of slavery, except to 
protect it, to guard it, and to save it? I have 
eaeel here, on this floor, and the idea seems to 
have gone abroad among our northern friends 
generally, that Freedom is national and Slaver 
Who says this? Is it to be found in 
your Declaration of Independence, or in your 
Constitution? You, sir, may say yes; but I tell 
u that, at the very same hour when Thomas 
Jefreon wrote the Declaration of Independence, 
every State in this Union, except Massachusetts, 
had African slavery within its limits as a dis- 
tinctive form of human labor; therefore he could 
not have meant that the institufion of African 
slavery was incompatible with the liberty of_ the 
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citizen. It is utterly impossible he could have 
meant that ** life, liberty, and the pursuit of hap- 
piness”’ were among * the inalienable rights’ to 
which negro slavery was entitled. The States 
of this Union, sir, had among them, at that very 
time, African slavery as a fixed political and 
domestic institution. fend to suppose that Mr. 
Jefferson, when he penned that in a mr r, 
meant to strike dow n domestic African slavery, 
is to contradict facts cotemporaneous with the 
Constitution itself. He nevercould have intended 
that instrument Co a] piy toany other than citizens 
of the country. Now, 1 agree that all men, who 
are citizens of a country, are entitled to equal rights 


and equal privileges. But they must be citizens 


first. Sir, I say that Government has ®right to 


impose terms of citizenship; but I say, when 
citizenship has been once conferred, it ts wrong 
to draw distinction’ between different classes of 
citizens. Abolitionists and Free-Soilers may say 
that the Declaration of Independence means ex- 
actly what its language imports, and that all men 
are born free and equal, and are endowed with 
inalienable rights, among others those of ‘life 
liberty, and the pursuit of happiness,’’ and that 
this embraces the negro as well as the white race 
Sir, L appeal to the fact; I appeal to the cotem- 
poraneous history a he ry; | appeal to the 
opinions of the framers of the Constitution them- 
selves, to show that no such idea was entertained 
bythem. No, sir, he and they meant, and meant 
only, to declare that, where men are organized 
into a State government, each citizen is entitled 
to the same political rights and privileges. This 
isthe doctrine of all r publican covernments; and 
the Declaration of Independence means to main- 
tain no other. It is wholly untrue, even as an 
abstraction, that all men, in a state of nature, are 
born free and equal. Infancy itself, sir, is in 
truth a state of slavery, since both the phy sical 
and mental power to act ind pe ndently, 7 wholly 
wanting in that condition of human life. No 
two men can be found, anywhere, who are ex- 
actly equal in all respects; and indeed the same 
may be said of everything existing in the whole 
universe of God. Change, dissimilarity, and 
inequality, are stamped by the hand of Provi- 
dence upon every object in nature; and I tell 
those gentle men who prof fess to be so horrified 
at the institution of human slave ry, that they ap- 
peal in vain to the lessons or teachings of nature, 
or to any fact in the past history of the world. 
to justify their conclusions. The history of the 
world, from its —ee to the present hour, 
is but a history of human slavery in some one 
or other of its eit and to no truer record can 
we resort, for the evidence of this truth, than to 
the Old as well as the New Testament of our 
religious faith. 

Mr. MEACHAM. I rise to a question of or- 
der. We havea rule here which requires that 
no man shall speak for more than ten minutes 
yet the gentleman from Maryjand has spoken 
already four times that leneth oftime. I de mand 
that the rules s may be enforced. 

Mr. BOW}1E. Sir, the rule has been extended 
by the unanimous vote of the House, and I hope 
I may be allowed to proceed without interrup- 
tion. 

The CLERK. The gentleman from Vermont 
[Mr. M permet | has certainly the right to raise 
a question of order, but the Clerk does not think 
the gentleman from Maryland is out of order. 

Mr. BOWIE. I hope, sir, no man in this 
House will think, now, he has the right to call 
me to order. If he does, I am sure he will be 
put down by the unanimous voice of the House. 
{Gre at laughter.] Iam proceeding, sir, accord- 
ing to parliamentary law. It was made, I be- 
lieve, by men who understood the rules of pro- 
ce eding to be followed in deliberative bodies, like 
this. (Laughter.] But, sir, | can only say to 
those gentlemen who will undertake hereafter to 
raise points of order upon me, that they will be 
casting—I will not say pearls before swine, but 
wasting the sweet accents of their voices on the 
desert air. 

Now, Mr. Clerk, I have not time to go into a 
discussion upon the state of parties in the House. 
I will never vote for a sectional organization, and 
Is say to gentlemen who are e ndeavoring to effect 
such an organization, that they are taking false 
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grounds. I think the friends of the gentleman 
from Massachusetts (Mr. Banks] are standing 
upon these grounds. They say they are not 
\ bolitiqgists, because, forsooth, they are not for 
interfering with slavery in the States. Whvy.s 
did you ever see or hear of a fanatic who was 
fanatical enough to go to that extent? Theva 
called Abolitionists, and justly so, because they 
advocate the power of C meress to abolish slavery 
in the Territories of the Union and in the District 
of Columbia, and because they oppose African 
slavery i every form and condition in which it 
may ¢ xist. The y sometimes have assumed to 
themselves the name of Fr 
recently, within 


-Soilers; but more 
the last twelve months, they 
have aspired to usurp the more national name of 
Republican. Sir, | wish this House and the 
country to understand that all these names repre- 
sent one and the same idea, and but one idea at 
that, and that is, opposition to the institution of 
slavery at the South. The names of Free 
and Republican are but other names for political 


abolitionism; and more dangerous names, too, for 


-Soiler 


the South, because more insidious in their tenden- 
cies, and therefore more likely to gain proselytes 
to their unholy warfare upon the constitutional 
rights of these States. But by what authority do 


they call themselves Republican? In the earlier 
days of the Republic there were, | believe, two 
parties who calgd themselves Republican—one 


the Federal Republi 
cratic Republican. 


‘an, and the other the Demo- 
7° ] P » > 

lo which of these two Re- 
publican partics, Lask, do these Free-Soilers and 
Abolitionists be long? i rather think th rhost of 
the elder ApAms, were it to rise up in our midst, 
would exclaim to them, ** My faithful children! 
after being so lone dead, have you come to life 


Let me embrace youa 


again ? ean wers 
of the creed!!’? This, sir, would, my judg- 
ment, be the voice of that old leader a the quon- 
dam Federal party, whose doctrines in reference 
to the powers of the General Government, and 
their relations to th 


States, have lone since been 
buried 


beneath the overwhelming power of Jef- 
fersonian Democracy, but now sought to be 
revivell by these modern Republicans. 

Sir, these gentlemen complain that they are 
called Black Re publicans; and they very ¢ mphat- 
ically demand to know who calls them Black 
Republicans? 1 will not say that | have done so. 
= | should give the m a sobriquet at all, 1 would 

all them VW hite- Black Re publie ans. [Laugiiter. ] 
Butl can tell them why they are so called. They 
are called so, because they advocate the powel of 
Congress to abolish African slavery in the Terri- 
tories, and to prevent its introduction therein 
and African slavery, I believe, sir, is black sla- 
very. [Laughter.] They claim to be the pecu- 
liar guardians of the colored race in the United 
States; and, by way of ice nufying their peculiar 
principles, and giving distinctive point to them, 
the y are called Black Ri ublic ans; and I think 
the name quite sifnificant enough of their prin- 
cipl Ss. i 
sits on my right, [Mr. De Wirt,] will not be 
offended if 1 call him a Black Republican in the 
sense just explained. I know my friend rejoices 
and glories in beloneing to that “ creat Republi- 
can army,’ now so gallantly commanded by 
Major-Gi neral Srewarp, whose flac bears aloft 


lam quite sure my friend here, who now | 


that noble and magnanimous motto, ** Freedom | 


to all Niggers.’’ [Great laughter.] A similar 
great republican army once invaded Ireland for 
a like purpose, but, finding no ** niggers’”’ there, 
they put to death every Roman Catholic they 
could find. (Laughter.} I hope my Roman Cath- 
olic constituents will not share the same fate, 


when my friend’s army shall visit my part of the | 


country. 

And now, sir, I wish to say a word or two on 
the general power of Congress over the subject 
of slavery. 

I know I have not time just now to discuss 
this question thoroughly; neither the temper of 
the House nor the occasion will permit me; but, 
sir, I ask gentlemen, what they mean when they 


speak of the power of Congress over slavery? 


Do the y re fer to the power e xpressly confided by 
the Constitution to C ongress of abolishing the 
foreign slave trade, after the year 1808? or of 
passing laws to require of the several States a 
restoration of fugitives from service? or of s 
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a ) ning t I tation of the St < 
t ve States ' nta 

t hiths of tN ' ? ‘ dot 

in to reter lo som su rosed mW Oa 
slavery, either in the St or Territor » in 
change, alter, or modify its condi or rela 
in any part of the domains of this great confed 
eration of Stat The first ela of powers, It 
will be perceived, sir, are clearly and uneg 
cally delegated powers. ‘The second class,if they 


PXist at all, exist only by implication. ‘They cer 


t 
tainly do notexist by express crant: and, accord 


ng to every approy d mod of tmnterpretation, 
the V cannot exist by implication, unless then 
existence is absolu necessary to carry u ’ 
eflect and operation s me expressiv vranted 
rower, Which, but for the implication, would b 


dead and inoperatiy e fi 
class of powers, no one has ever doubted. They 
are expressed, and not implied. . 
and — lof the ex 


They are a part 


ympromises and compacts of 


the Constitution. The bond is so written, and it 
must be so read. So far, then, as the powers 
and obligations are concerned, slavery is a na 
ional and not a Sectional subject—a subject over 
which Congress, and Congress alone, has juri 

di ion, Congress alone, could have ane lished 


the foreign slave trade; Congress alone, can pass 
laws relative to the r capture of fuitives trom 
labor: and Congress alone, can apportion the 
representation among the States, so as to secure 
the slave representation of three fifths ,to the s| 
states. 


ah 
With what truth, then, can it be said that 


slavery is sectional and freedom is national? 
They are, in tr ith, both national and both sec- 
tional in some respects: slavery is national so far 
as it is recognized, protected, and guarded by the 
Constitution, and only sectional so far a that 
Congress has no power to ordain, or to establish 
it, and so far only, as that it does not exist in all 
the States alike. But the sam may be said of 
freedom, for it is excluded in those places, and 
among that class of our pop ilation who are slaves 
by the permission of the Constitution itself 


Lis 


Sir, the phrase which 1s so fa 
mouths of the 


hionable in the 
Abolitionists, Fri soils 
Black Republicans, on this floor, that ** slavery 
is sectional, and freed 1m IS nation a iS so trite 
and threadbare that it has lost its charms. It is 
a clap-trap saying, intended only as the watch- 


word of a party, and will soon pa away 


among 
the forgotten and exploded follies of the past. 
With regard to that class of powers in € 
slavery which are 1 

plied powers, and which are only invoked 


purposes of 


eress over the subject of 


its destruction, | have hardly time 
to say much. On some future and more appro- 
priate occasion I propose to give my Views to 
this House and to the country more at large than 
I can do now: but to those gentlemen who 
claim the power in Congress to abolish slavery 
in the District of Columbia, founded wnon the 
crant of exclusive yw isdiction over the ten miles 
square ceded by the States Maryland and 
Virginia as the seat of the national Government, 
I can only say, that exclusive jurisdiction by no 
means impli s or carries with it absolute and wn- 
limited powe A Government may have exclu 
sive jurisdiction to legislate for the protection of 
its citizens and the maintenance of their rights of 
person and property, and yet be totally without 
power to confis ate their ] property, or to abolish 
the tenures of the ir estates. Exclusive jun dic- 
tion, sir, does not mean irresponsible or arbitrary 
power. The abolition of slavery in the District 
of Columbia must be a necessary incident to the 
exercise of the exclu ju irisdiction, and with 

out which the power ‘of exclusive jurisdiction, 
would be inoperative and useless, or else it does 
not pass with the grant of exclwsive jurisdiction 

Sir, | hold this to be clear, and be yond the power 

of refutation. The same argument ap plies, as 
I have already remarked, to that provision of the 

Constitution which gives to Conrress the power 
** to dispose of and make all needful rules and 
regulations 1 ipecting the territory or other prop- 
erty, belonging to the United States.’’ The abo- 
lition or restriction of slavery in ‘‘ such terri- 
tory or other property” must be shown to bea 
needful rule or rerculation for the government and 
control of such territory, as property of the United 
Slates, or else the power to abolish or restrict 
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slavery therein does not, and cannot, exist by 
reason of any such grant of power. 
And, sir, it must be observed, that even this 
grant of power ‘‘ to make all needful rules and 
regulations,” &c., is expressly coupled with a 
condition that it shall not be ** so construed as to 
prejudice any claims of the United States or of 
any sential State.’’ It is difficalt to compre- 
hend to what these claims of the United States, or 
of any particular State, relate, unless it be to the 
territory or other property belonging to the United 
States as property, and that, too, as the common 
property of the United States, and each of the States. 
f this be so—and I scarcely think it can admit of 
a doubt—it follows clearly, that the rules and reg- 
ulations which Congress are empowered to make 
respecting the territory or other property be- 
longing to the United States, relate exclusively 
themselves, to such rules and regulations only as 
may be needful for Congress to make in reference 
to the disposition, preservation, and management 
of such territory as the common property of all 
the States; and not to a class of powers entirely 
political in their nature, which have for their end 
only the establishment of torms of government 
for the protection and enjoyment of civil and re- 
ligious freedom. This latter class of powers, sir, 
it seems to me, will more appropriately be found 
among those which were reserved by the people, 
and which the framers of the Constitution never 
intended should be surrendered to the Federal 
Government by any portion of the people of this 


acquired territories. ‘The great struggle between | 
the British Crown, under the administration of 
Lord North, and the United Colonies, as to the 
right of the colonies to govern themselves in all 
cases whatever, had been finally closed by the 
establishment of that great fundamental political 
truth, that man is capable of self-government; 
and had the framers of our Constitution inserted 
in that instrument any provisions inconsistent 
with that great truth, to be afterwards applied or 
enforced against the people of any of the States 
or after-acquired Territories of the Union, they 
would, in my judgment, sir, have falsified every 
principle which induced the colonies to take up 
arms in defense of their own rights to separate 
and independent sovereignty. But, sir, ~~ 
not time to pursue these reflections further, in 
the present condition of this House. I will take 
an opportunity of doing so at some other time. 

A Memper. My friend from Maryland has | 
indicated a willingness to answer any question | 
that may be put to him. I ask him, how it is | 
that he, who fought under the Whig banner, is 
now acting in the Democratic ranks ? 

Mr. BOWIE. 
none whatever. I am found here, sir, acting | 
with the Democratic party because the Demo- 
cratic party, in my congressional district, acted 
with the conservative portion of the Whigs in | 
maintaining the great constitutional rights of 
civil and religious freedom. I was not sent | 
here, sir, as a nominee of the Whig party. Un- 
fortunately for that great and glorious party, 
&s it existed in the pure days of its conservative 
nationality, there was but one county in my 
district where its flag had not been struck down 
by a secret foe, firing from behind a masked bat- | 
tery. [Laughter.] Yes, sir, a secret political | 
club, calling themselves Know Nothings, had, | 
very recently after the defeat of General Scott, | 
organized themselves in every part of my con- 
gressional district. In the onset, they refused to 
avow publicly their political principles; but, in 
the course of time, when they proclaimed hos- 
tility to the political rights of Roman Catholics 
and to those of naturalized American citizens, 
every conservative Whig, and every conservative 
Democrat in the district proclaimed hostility to 
them; and under a banner having inscribed on 
its folds the glorious motto of ‘*Equal political 
rights to all merican citizens,’? we met them, and | 
defeated them. Sir, in this motto I recognized | 
the great and cardinal principles of the old Whig | 
party; and struck down, as they had been, by | 
these secret political clubs, I had the proud satis- 
faction of seeing them once again restored and 
brought inte active life by the patriotic efforts 
of the sound, conservative friends of civil and 


religious freedom in my district. 
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For these reasons, sir, lam found on this floor, 


. + © . . . 
- acting, just as I did at home, in union with con- 


servative Whigs and Democrats, against Native 
Americanism and Know Nothingism, agg I may 
now add, sir, Black Republicanism. 


‘APPENDIX TO THE CONGRESSIONAL GLOBE. 





| Speaker under its operation, bad as that would be, 
| and as much as I should deplore it, I think even 


But, sir, the Know Nothing party are anxious 


to be called the American party. So far as | am 
concerned, they may have any name they may 
choose to fancy. Ihave no desire to rob them 
of the laurel of aname. [Laughter.] They may 
have, if they please, the sweetest-sounding names 
on earth; but I will tell them, sir, that, in my 
judgment, they have been rather unfortunate in 
selecting the name of American. The name of 


‘‘American’’ is so common a name, and so gen- | 


eral a term, that it really attaches to all American 
citizens, whether native-born or naturalized; ay, 
sir,and that too, whether they be male or female. 

Now, sir, we are all Americans; and my Know 
Nothing friends, it seems to me, in adopting that 
name, have lost that definite and distinctive idea 
which ought to characterize all parties,and which 
(judging from the fact that no two of them have 
the same knowledge of their platform, or agree as 
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that would be better for the country than that 
there should be, at this critical juncture of our 
foreign relations, disruption of the Government 
by no organization at all. The majority of this 
House—which, 1 believe, is of a conservative 
character—could still control the action of Con- 
gress, and keep it from inflicting, by unconstitu- 
tional legislation, irreparable injury to the coun- 


| try; and even if that majority should fail in this, 


to its construction) they preéminently possessed, | 


in the name of Know Nothing. 
tracted laughter.] And this, sir, seems to me to 
be more characteristic, too, of their precise views 


{Loud and pro- || 


of the constitutional rights of American citizens, | 


since, in their exposition of itsgprinciples, they 
seem to have entirely forgotten that Roman Cath- 


| olics and adopted citizens had ** some rights as well 
country, whether living in the States or after- || 


as others.’’ 
But, sir, I am willing they may have the name 
of American. It will be of no service to them 


where their principles are known and explained. 


I feel no difficulty about that— || 


1 think it will do them, on the contrary, infinite 
harm; for their principles are so proscriptive of 


| the civil and religious rights of so large a portion 


of American citizens, that the people will be so 


easily struck with the difference, between their || 


principles and their name, that they will refuse 


,and Roman Catholicism. 


to cooperate with them. They will find that ‘it || 


is not the feast to which they were invited;’’ and 


| this great American party, losing the necessary 





aliment to support it, as well as the elenfnt in | 


which to live, like a big fish out of water, will 


‘* flap and flounder for awhile,’’ and then die of | 


‘* premature exhaustion.’’? [Laughter.] 


Sir, | was sent here from the largest Whig dis- 
trict in Maryland, with the exception perhaps of 


_ that of my friend and colleague, [Mr. Srewarr,] 


for the purpose of uniting with Whigs and Demo- 
crats in maintaining the great principles of the 
Constitution. I am now here to act with them, 


| just as I'did athome. My Whig friends at home, 


went into county conventions with Democrats. 
andacted harmoniously together thére, and I mean 
to do the same thing here; and, sir, I shall be the 


| last man to desert them. 'Though their mode of 


procedure may not correspond precisely with my 
own views, still, untilthey release me from my obli- 
gations in caucus in reference to the organization 
of this House, as an honorable man I will fight 
under their banner, if it be even unto death. ButI 
do confess, sir, 1 cannot approve of this starving 
arrangement, [laughter;] t do not approve of it, 


because I believe that the Black Republicans will | 


beat us all—Whigs, Democrats, and Know Noth- 
ings combined—two to one, at that game; and | 
do not see that any good can come from it. 

I must say, in all candor, and in a spirit cf just 
deference to the opinions of others, i at, in my 
opinion, some change must be resorted to in the 
party tactics of the House before an organization 
can be accomplished. I tell gentlemen that the 


pore of this country are looking upon our action 
1ere with fear and trembling. And well they may; | 
for we are in fact ina state of revolution; and | 


there is no way to get out of it except by an or- 
ganization of this House. I believe that there 
is a majority here in favor of the principles of 
non-intervention by Congress on the subject of 
domestic slavery in the Territories. 
jority ought to be brought together in some mode 
of conciliation; for it must be admitted that no 
other question is half so vital to the preservation 


of the Union, or to the domestic tranquillity of | 


the people. If this is found to be impracticable, 
then I should be willing, as a last resort, to adopt 
the plurality rule; and if the Black Republicans 
should succeed in electing their candidate for 


That ma- | 





| 


ng ena 








|| tage over the southern States. 


| belongs to the so-called Republican party. 


we have still the Executive and the Senate to 
check the course of any legislation, the tendencies 
of which might be dangerous to the perpetuity 
of the Union. 

Sir, the country has never been in so distracted 
a condition before, and I think the people of the 
country ought to know the real condition of parties 
on this floor. Itis but too mafifest that the great 
design of the Republican party of the North is 
to cut down the political power of the South, and 
by the aid of southern nats Nothingism they 
hope to distract the southern States on the ques- 
tion of the next presidency; while at the North 
they will present an undivided front in favor of 
what they call the national principle of freedom. 
Sir, in this respect they will have a great advan- 
We cannot get 
Mr. Banks, their candidate for Speaker, to say 
here on this floor that he belongs to the American 
Order, but he does not hesitate to avow that he 
The 
so-called Republicans of the North are united, 


| while the southern men, who are fighting for the 


Constitution of their country and for their own 
firesides and institutions, are to be allowed to 
divide upon the question of Native Americanism 
Sir, let me appeal to 
that southern, as well as northern, band of pa- 
triots known as Americans—for I must believe 
they are patriots, though I think they are mis- 
guided—to stand with us, and to unite with us 
upon the true principles of the Federal Constitu- 
tion in regard to the great and paramount question 
of the power of the. Federal Government over the 
institution of slavery. This is far more vital than 
any question you can raise in reference to the 
amendment of our naturalization laws; for that, 
I understand, is now the only real question 
upon which the true American party stands, as a 
national organization. And Iam free to confess, 
that it is a question about which the best and 
wisest men have differed, and may still continue 
to differ, as a mere matter of governmental policy, 
without the patriotism of either being doubted, or 
in the smallest degree questioned. Sir, these are 
interesting questions to be sure, but they strike 
no chord in our hearts which vibrates with sounds 
of national disunion. ‘They bring no tears to the 
eye of the patriot when brooding over the broken 
fragments of a ruined country; they send forth 
no strains of martial music inciting fanatical hosts 
to civil strife or servile war. No, sir; no.. There 
are no such blo#fly spectres as these ‘ starting 
up in the way before us’? when contemplating 
simply a change in the naturalization laws of the 
country; but let this Congress attempt to strike 
down the constitutional rights of the South, then 
you and [ and all of us will strike, though blood 
treason flourish over us. Come, then, ye patri- 
otic Americans, and join your hands and your 
hearts with ours, al help us to save the Union 
and the States. By uniting with us, an organi- 
zation of this House can be effected, and peace 
and tranquillity once more restored to an already 
too much distracted country. 

And now, my countrymen of the North and 
the West, must I appeal to you in vain? Have 
you thus obstinately made up your. minds to 
** place upon the hazard of the die’’ so great and 
glorious a Union as now binds together the stars 
and stripes of a flag which has never trailed in 
the hour of danger? Can you deliberately mar 
and blight so fair a portion of God’s heritage 
as this our beloved country? Do you seriously 
contemplate a dismemberment of this Union? If 
so, in the name of Heaven, and by the justice of 
an offended God, I pronownce you traitors to 
your God and to your country. Oh! if you are 
really anxious to preserve this Union, and will 
only exhibit and develop those principles of the 
buman heart by your actions and your conduct 
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here, which ought to bind neighbor to neighbor, 
and all good men together, you will not disturb 
us in the enjoyment of our rights. We only ask 
you not to lay upon us the hand of oppression; | 
not to drive us to the wall We say to you, in | 
a spirit of fraternal kindness, we love you as 
fellow citizens of a common glorious country, 
and will adhere to you in the enjoyment of all 
your rights. In the name of God, then, we be- | 
seech you not to wage a crusade against an insti- 
tution which was born before the Constitution, 
nurtured by it, and now, in its advanced man- 
hood, demands its protection. If you do, the | 
friends of that institution, and, abeve all, the 
friends of that Constitution every where, will come 
up to its rescue; and if, on that day of struggle, 
the Constitution and the Union shall be crushed, 
the friends of civil and religious liberty through- 
out the world will curse you and yout memories | 
forever. 


' 


This is all I desired to say. || 


a ‘ 


, SLAVERY IN THE TERRITORIES. 


DEFERRED DEBATE, 


In THE House or REPRESENTATIVES, 
January 17, 1856, 

On the power of Congress to establish or pro- | 
hibit Slavery in the Territories of the United | 
States. 
Mr. STEPHENS. F ask the indulgence of 

the House but for a few moments. I wish to | 
make some inguiries of the honorable gentleman 
from Tennessee, [Mr. ZouiicorFer, | in reference 
to some remarks made by him in the debate yes- 
terday. He is reported as having said: 

‘¢ My opinion is, that the advocates of the constitutional 
power of Congress to establish or prohibit slavery in the 
territory of the United States—though they may live in the 
South, though they may profess to be the advocates of the 
constitutional rights of the South—are doing to the South 
more damage, and are more dangerous, than the Abolition- 
ists of the North.” 

l wish to ask the gentleman from Tennessee 
what he means by that declaration; and also if | 
he knows any gentlemen, or any persons, at the | 
South who advocate the constitutional power of 
Congress to prohibit slavery in the Territories? 

Mr. ZOLLICOFFER. [ am pleased that the | 
gentleman from Georgia has put the question to 
me, and I shall be obliged to him, and to the 
House, not to confine me strictly to a categori- 
cal answer. My conviction is, that the theory || 
that the Congress of the United States has the | 
constitutional power to draw a geographical line 
through the public territories, and to say where 
slavery shall exist, and where slavery shall be 
prohibited forever, is a theory giving to Con- 
gress a power which the Constitution has never 
conferred upon this body. My opinion is, that | 
this theory has done more damage to the consti- 
tutional rights of the southern States of the 
Union than the open warfare of northern Abo- 





litionists upon the institutions of the South. I || 
do not mean to be understood as saying, that || 


S? 


gentlemen who entertain this theory of the Con- 
stitution are less patriotic than gentlemen who 
believe as 1 do, that the Constitution does not 
confer that power; but my position is, and 
what I wish to be understood as saying is, that | 
the theory is an erroneous and most dangerous 
one. And here let me remark, that many gen- 
tlemen of the South, whose patriotism | have 
never doubted, have fallen into a belief of this 
theory; and some gentlemen have gone so far as | 
to demand that the Congress of the United States 
should mark out the line dividing the territory 
between the North and the South, and thereby 
determine forever where slavery should go, and 
where it should be prehibited. But I am grati- 
fied that many of those gentlemen have changed 
their opinions. 

The gentleman from Georgia [Mr. StrrHens] 
asks me to point him to a man of the South who 
entestains such opinions. I would say to him 











hibited, that he had no other alternative than to 
return the territory to Mexico. ‘* Let us keep our 


slavery should exist, and where it shoujd be pro- 


| money which is to be paid for it,’’ said he, ** and 


| That was his position, as | understood it. 


let Mexico keep her provinces and her people.’’ 
lam 
gratified that the gentleman who then warred 
against the principle of ‘* non-intervention’’ has 
changed his opinion, and now stands before the 
country as an advocate of the principle of ** non- 


intervention’’ by the Federal Government with 


the territories of the Union, upon the subject of 
slavery. My opinion is, that the new States, to 


| be carved out of the public Territories, when they 


shall be admitted into this Union, should come in 
upon an — footing with the old States, under 
the plain letter of the Constitution—that they 
should come in full-fledged, with all power for 


| determining their fundamental and constitutional 


| Union. 


laws, as is conceded to the old States of the 
1 repeat, | do not mean to say that gen- 


| tlemen who entertain the opinions I ascribe to 
| him are less patriotic than those who embrace 
the principle of non-intervention; but I mean to 


say that such opinions are more dangerous to the 
South, particularly when presented by southern 
gentlemen, than when presented by open and 
avowed Abolitionists. 
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Mr. STEPHENS. The gentleman is mistaken || 


in attributing tome any such position or opinions 
as he seems, from the record he refers to, inclined 
to assign me. I did not then, or ever, advocate 
the constitutional power in Congress to prohibit 
slavery in the Territories; but | maintained that 


upon the principle of compromise | should be | 


| satisfied with nothing but a fair division of this 


| ‘Territory. 
tain, as an original question, that the ‘Territories || 


I have always, and I do now, main- 


of the United States are the common domain, in 


which the people of all the States have an equal | 
| Interest; and that the people of the States who 


| choose to settle them should determine their do- 
| mestic institutions for themselves as they please 


when they come to form their State constitutions. 
But when the North would not. permit the South 
to enjoy all in common, to colonize all in com- 
mon, and to settle all in common, without restyic- 
tion, then only on the principle of division, as an 
alternative, would | compromise the question at 
all. Now, sir 

Mr. ZOLLICOFFER, (interrupting.) Will 
the gentleman from Georgia allow me to read his 
declared opinions ? 

Mr. STEPHENS. Not now. I know all about 
my declared opinions. Ido not wish to have my 
time now taken up by reading. 

Mr. ZOLLICOFFER. Very well, sir. 

Mr. STEPHENS. If the gentleman has any- 
thing,there in contradiction to what I say I will, 
when I get through, hear him read it; but I do 
not wish now to be diverted from other points. 
The gentleman stated to the House, when he be- 
gan, that those gentlemen who voted for the Mis- 
souri line—the geographical line—where slavery 
might exist, and where it should not, were more 
dangerous to the interests of the people of the 
South than the Abolitionists of the North. Does 
he believe that those men who in 1820—when the 
South was pressed to the wall—when they took 
that measure only as an aliernative—when the 
North insisted on having every foot of the country, 
and when, only by a small majority, the South 
reluctantly took this line, in lieu ef total prehibi- 
tion—does he believe, I ask, that those men were 





| more dangerous to the Seuth than the Abolition- 


ists of the North were? Does he say that your 
Lowndeses and Clays, with a majority of the 
Southern members, were more dangerous to the 
rights and interests of the South and the peace of 
the country than the avowed Abolitionists ? 

Mr. ZOLLICOFFER. Perhaps the gentleman 
does not understand me. I again repeat, and I 
wish to be properly understood, that this theory 
has done more damage and is more dangerous to 
the constitutional rightsof the South than the open 


that my understandmg is, that the gentleman || efforts of Abolitionists. Many patriotic men at 
from Georgia himself [Mr. Steruens] has, upon || the period to which the gentleman alludes, fell, as 
the floor of this House, maintained, with regard || I believe, into the error m submitting to what they 
to the territory acquired from Mexico, that unless || regarded as the smaller of two evils, namely: in 

admitting that the Federal Government has the 
power to bind the States which are yet to be formed 
out of the Territories of the United States in the 


Congress would extend the Missouri compromise | 
line to the Pacifie—would, by a geographical line, 
divide the territory, and determine forever where 


| ment a division of 


| and South upon the subjectof slavery, I thougl 


character of their domestic institutions forever. 
I feel that that theory is more dangerous te the 
South tharthe open warfare of the Abolitionists. 

Mr.SYEPHENS. Then Il wish the gentleman 
from Tennessee to state what theory he means? 
Does he know any southern man, in the begin- 
ning, in the middle, or down to the present, or at 
any time in the progress of this controversy, who 
ever aananiall such a theory as he speaks of? 
And does he know of any southern man who ever 
voted for a division of the public domain, except 
as an alternative? Did the offer to divide even 
originate with southern men? Has it ever been 
defended by southern men, except as an alterna- 
tive ? 

_ Mr. ZOLLICOFFER. If the gentleman from 
Georgia will allow me, I will read an extract from 
his speech in 1850, on the subject? 

Mr. STEPHENS. Now, sir, you may read it. 

Mr. ZOLLICOFFER. On the 13th of June, 
1850, the honorable gentleman from Georgia is 
reported, in the Globe, as saying: 

* T have from the beginning been, as the gentlernan from 
Mississippi says he is, in favor of the extension of the Mis 
sourt compromise line, or some other fair and just division 
of the Territory. But | want no division which will not give 
as ample protection and security tothe South in ie enjoy 
ment of her portion, as it does to the North. ‘The extension 
of the Missouri compromise, without the recognition 
slavery south of that line and all necessary 


would, in my opinion, be a perfect mo 
as much so as the doctrine of * 


tr 
protecten, 
ery of right, just 
non-intervention.’ This was 
my position two years ago upon this floor, and upon whieh 
{ then declared I should stand or tall. [hold that, upon the 
acquisition of these Territories, their governmen pleed 
upon Congress, and that it was the duty of Congress to pass 
all necessary laws for the fair and equal enjoyment of them 
by all the people of the United States, or such of them as 
might go there with their property of every deseription 

* As a difference of opinion exists between the North 
, and stil 
think, that for the purpose of such just and equal enjoy 


the Territory would be best. That 


| Congress had power to pass all such laws I never doubted 


| the 


indeed | was amazed at the position of those who claimed 


constitutional right to carry and hold slaves there, and 


| yet denied to Congress the power to pass laws for the pro 





tection of these rights. 
tion’ denied that power.’ 


Mr. STEPHENS. Yes, sir; and I indorse 
every word of that now. 

[Here the hammer fell.] 

Mr. STEPHENS. I ask the indulgence of 
the House to permit me to conclude my remarks. 

The CLERK. There being no objection the 
gentleman is at liberty to proceed. 

Mr. READE. Will the gentleman from Geor- 
gia allow me to ask him a single question, so that 
1 may be sure | understand him correctly? 

Mr. STEPHENS. Certainly. 

Mr. READE. I want to ascertain whether I 
understood the gentleman from Georgia, in the 


The doctrine of 
, 


*non-witerven- 


| extract just read by the gentleman from ‘'Tennes- 





see, to have spoken of the principle of non-inter- 
ventionasa mockery? I want to understand that 
extract correctly. Did the gentleman from Geor- 
gia speak of the principle of non-intervention as 
a mockery? 

Mr. ZOLLICOFFER. That is what I under- 
stand his language to amount to. 

Mr. STEPHENS. One at a time—and one 
thing atatime, Mr. Clerk. WhatI wish the House 
right here to understand clearly is this: ‘* Non- 
intervention,’’ as the word was used at that time 
by me, was aterm altogether different in its mean- 
ing, and import, and practical effect from the same 
word as it has more recently been used on this 
floor and elsewhere. At the time of the acquist- 
tion of Mexican territory, there were local laws— 
as I understood them—prohibiting slavery. I 
held it to be the duty of Concress then to annul 
those laws, and to open up all the territory to the 
free and unrestricted colonization of the people 
of all the States of the Union. ‘There was then 
already ‘ intervention’’ against us. Non-inter- 
vention over that territory at that time would 
have been exclusion, particularly im connection 
with the idea that the people there should never 
be permitted to change the existing status, as I 
showed in that speech from which the gentleman 
has read an extract,or some other, or at least 
thought I showed. This was my opinion upon a 
question, however, on which southern men di- 
fered. But it is proper for the gentleman from 
North Carolina [Mr. Reape} and the House to 
understand the import with which the term ** non- 
intervention’? was used by me in that speech. It 
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was that ‘‘ non-intervention’’ which, in my judg- | 


ment, would have absolut« ly excluded a portion 
of the people of the Union from a just and fair 
participation in the use of common territory, and 
I wished all to be equal participators therein. 

Now, sir, in that speech from which the gen- 
tleman has read, I was speaking of a settlement 
of this controverted question on the principle of 
division, as the people of the North could not 
In justice | 
tory—every foot of it, 
West, which they were claiming, and seemed 
determined to 1 My theory was, and the 
whole southern theory was, as { understood it, 
as an origin il question, to k ave the whole te rri- 
tory free to colonization by all alike, and without 
restriction anywhere. But, sir, when we were 
foreed to the wall, when we were outvoted by a 
large majority from the North, when we had no 
hopes of getting that theory of ours realized, then 
we were willing, as I said, in consequence of this 
sectional disagreement, as an aliernative, to have 
the territory divided with the same guarantee 
against the ‘previous intervention against us on 
one side of the line to the people of the South, 
as there was on the other side to the people of 
the North. 


North, South, East, and 
} 


have, 
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1} 


be yu rmitted to take the whole terri- 


The House will indulge me also in another | 


idea. 


having expressed astonishment as to the power 
of Congress to do what I thought ought to be 
done: that is, to institute Governments for the 
Territories, and to effect what 1 desired. 


In the speech to which the gentleman | 
from Tennessee has alluded, he quotes me as | 


Now | 


on this subject, in both aspects of it, there was a 
division of sentiment as well North as South. | 


I held that Congress had power to govern or to 
provide governments, and to pass such laws as 


were necessary to give security to slave property, 


which some, holding the doctrine of ** non-inter- 
vention,’’ as then used and understood, denied. 
I was amazed at some gentlemen who held that 
by virtue of the Constitution alone we could 
hold slaves in the ‘Territories, and yet denied 
the power to protect them. I hold the same sen- 
timents now. I held that it is the duty of Con- 
gress to protect slave property as well as other 
property in the common territory of the United 
States, just as it might protect any other kind of 
property. Thatis what I held to be the power 
and duty of Congress. 


' I did not hold that it had | 
the unqualified power to prohibit. Now I ask | 


the eentloman avain, does he know any man in | 
the southern country who advocates, or even | 


defends, the unlimited constitutional power of 
Congress to prohibit slavery in the Territories ? 


Mr. ZOLLICOFFER. 


I would ask the gen- | 


tleman from Georgia, whether in 1848 he did not, | 


on this floor, take the position, with reference to 
the territory acquired from Mexico, that there 
were but two courses to pursue; that there were 
but two alternatives with him. I ask him if he 


did not state, that unless the Federal Govern- | 
ment extended the Missouri compromise line to | 


the Pacific ocean, so that slavery should exist 
forever on one side of the line, and should not 
exist on the other, his only alternative was to 
return the territory to Mexico? 
did not demand that Congress should not merely 
protect slavery in the territory on one side of a 
geographical line, but should prohibit it on the 
other? Lask him if he did not demand that, and 
demand it as the only alternative to the returning 
the territory to Mexigp? 

Mr. STEPHENS. 
of compromise. 

Mr. ZOLLICOFFER. 

Mr. STEPHENS. 
mise that | would agree to or demanded the exten- 
sion of the Missouri line, recognizing and protect- 
ing slavery south of the ‘ine as well as excluding 
it north. 
itself an alternative, that 1 would agree to. I was 
then in favor of running that line through to the 
Pacific—not as an original proposition, but as an 
alternative—to settle the question upon some 
principles of justice, as the South and North dif- 
fered upon slavery, and the North, so far from 
letting the South have the free common use of 
all, seemed bent upon not letting her have any. 
But the North would not agree, then, even to 
that—they would not divide. An overwhelming 


Ah! 


I ask him if he | 


This was the only plan of division, | 


Only, Mr. Clerk, by way | 


It was only as a compro- | 
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majority in this House were opposed to it. On the | 
15th day of January, 1847, alarge, an overwhelm- 
ing majority in this House repudiated the adop- 
tion of that line by way of settlement—a line, or | 
a principle rather, which the South was forced to | 
adopt in 1820, not as a theory of her own, but as 
her only alternative. 

Now, Mr. Clerk, I voted in 1848, as all the men 
from the South upon this floor voted, to extend 
that line to the Pacific coast. It was no measure 
of our choice. 

Mr. ZOLLICOFFER. I suppose I do not 
misunderstand the gentleman from Georgia. I 
now understand him to express the opinion that 
the Federal Government has no constitutional 
power to restrict slavery in any of the Territo- || 
ries of the United States; yet, in a spirit of com- 1 
promise, he was willing, in this instance, that 
the Constitution should be violated in the measure | 
proposing to restrict slavery in half the territory, || 
and that the Federal Government should thus do 
what the Constitution itself prohibited. 

Mr. STEPHENS. No, sir, 1 hold no such 
doctrine. The gentleman can assign me no such 
position. Ivoted to extend the line as an altern- 
ative; but I did not hold, nor dol now hold, 


And I want to know of the gentleman from Ten- 
if he would not have voted for the exten- 
sion of that line if he had been tere? Whenthe 
whole South united in agreeing to extend the } 
line as an alternative, by way of compromise, in 
1848, I want to know of the gentleman from Ten- | 


nessee 


| nessee—and I call the attention of the House to 


his answer—whether he would not, if he had 
been here, have voted with the South for that 
extension? Would the gentleman, or would he | 
note 

Mr. ZOLLICOFFER. Mr. Clerk, it will be 
remembered that when this little sparring be- | 
tween the gentleman from Georgia and myself 
commenced—— 

Mr. STEPHENS. I donot yield to the gentle- 
man, it to answer my question. 

Mr. ZOLLICOFFER., I will give the gentle- 
man a direct answer. 

Mr. STEPHENS. Very well; go on. 

Mr. ZOLLICOFFER. I say it will be remem- | 
bered that this little sparring between the gentle- 
man from Georgia and myself grew out of the | 
fact, that when the gentleman from Pennsylvania, | 
{Mr. Fun.er,}] for whom I have been voting as | 
a candidate for Speaker, defined his position the || 
other day—when he announced himself as oecu- 
pying the high national position which he did, the 
ventleman from Georgia rose and complimented 

| 
| 





him upon having revised his opinions and cor- 
rected his position before the House and country. | 
I confess, sir, that I could not help supposing || 
that those compliments were ironically tendered, 
and I stated, in reply, that it would be well to 
remember that other gentlemen had 
their positions besides the gentleman from Penn- 
sylvania. 

And now, sir, inreply to the interrogatory of the 
gentleman from Georgia, | have to say that from the 
day of that crisis in 1850, when I saw what I saw | 
in the Nashville Southern Convention, as it was 
called—when I saw that body demanding the ex- 
tension of the Missouri compromise line to the 
Pacific—when I saw that body advocating the | 


| exercise by the Federal Government of the a 


to prohibit and permit the extension of slavery | 


| upon the respective sides of a certain geograph- 


ical line through the Territories belonging to the | 
Government, a power that I felt was not dele- 


corrected || 





my time except for a direct answer to my ques- 
tion. I want to know whether, when Congress 
was providing governments for the Territories 
acquired from Mexico, he would, if he had been 
here, have voted for the extension of the Mis- 
sour! line through those Territories or not ? 

Mr. ZOLLICOFFER. The time has been, Mr. 
Clerk, when the great body of men at the South, 
for the sake of choosing what they considered the 
smaller of two evils, had fallen in with this Mis- 
souri compromise line; but, sir, my own opinion 
is, that had | at that time occupied a seat upon this 
floor I should have felt it to be my duty to in- 
vestigate the subject with care, and to vote delib- 
erately upon that investigation; and that I should 
have voted to sustain the principles recognized in 
the compromise measures of 1850. 

Mr. STEPHENS. My question is, wou\l the 
gentleman have voted for the Missouri compro- 
mise line at the time I have stated? 

Mr. ZOLLICOFFER. My answer is, that I 
would have voted in accordance with the prin- 
ciples of the compromise acts of 1850, to leave the 
people of the Territories to determine the question of 
slavery for themselves, when they came to forma 


|| State government. 
that 1 violated the Constitution in thus voting. | 


Mr. STEPHENS. The gentleman said he 
would give me adirect answer. He has not. 
Now’ wish to put to the gentleman from Ten- 
nessee another question, that is, whether when 
those southern men he has spoken of, before they 
got the principles of 1850, now carried out in the 

cansas bill, chose the less instead of the greater 
evil, as he has said—when every man from Ten- 
nessee, every man from Georgia, every man from 
South Carolina—in a word, every man, Whig and 
Democrat, south of Mason and Dixon’s line, 
voted for that measure, were they acting upon a 
theory more dangerous to the South than Aboli- 
tionism itself? 


Mr. ZOLLICOFFER. The principles of 1850 


| and of the Kansas-Nebraska bill were then urged, 


and are as old as the Constitution. I repeat what 
I stated at the very outset, and I do not mean to 
be understood as saying that those gentlemen 
were less patriotic in their motives than those 
who understood, as the gentleman from Georgia 
now understands, the principle of non-interven- 


|| tion in the Nebraska and Kansas bill, or that 


their theory was more dangerous than Abolition- 
ism itself; but I say, nevertheless, that the theory, 
whoever may entertain it, that the power exists 
in the Federal Government to determine forever, 


| for the States to be formed out of the Territories 


| of the country under the circumstances. 





|| of the United States, the fundamental constitu- 


i} 


tional principles of those States—to determine 
whether slavery shall exist there or not—is a 
theory more dangerous to the South than the 
overt movements of Abolitionism itself. 

Mr. STEPHENS. lam here to defend that 
theory so far as my action under it is concerned. 
I say it was a wise theory, looking to the peace 

{ say 


it was a just theory so far as it was founded on 


| the principle of a fair division of the Territory, 
| but it was not, nor is now, any favorite theory 


of mine. I preferred another—the principle es- 
tablished in 1850. Still, there was nothing so 
aggressive in it as that the country might not 
have been satisfied with it if it had been abided by. 
I acted on it only as an alternative. Nor dol 


| hold that the whole South in adhering to it were 
| more dangerous to themselves than Abolitionism 


gated by the Constitution—when I saw thet posi- || 


tion taken by the extreme men of the South, sir, 
I planted myself upon the position, that the people 
of the Territories, when they come to form Slate | 
governments for themselves, had the sole right to 
determine for themselves whether they would have 
slavery or not. 

Mr. STEPHENS. The gentleman has not 
answered my question. I ask again whether in 
1848, when the proposition was sent down from | 
the Senate proposing to extend the Missouri line | 
to the Pacific coast, would the gentleman from 
Tennessee have voted for it ? 

Mr. ZOLLICOFFER. Well, Mr. Clerk, I will || 
answer the gentleman in this wa 


Mr. STEPHENS. I cannotgive the gentleman 


—_—_— 


itself. Nor, sir, do I hold that a division of ter- 
ritory, as stated, violates the Constitutign of the 
United States. This I say, while I also main- 
tain that the Constitution gives to Congress no 
original or substantive power to prohibit slavery 


| in the Territories of this country. The gentle- 


man cannot find, in any remarks that I have ever 


| made, thet I have advocated the existence of any 
| such power. 1 


I never have entertained any suc 
opinion. I have always warred against it from 
the beginning. 

I have always maintained that this theory of 
the creation of Territorial Sovernments was out- 
side the contemplation of the Constitution. It 
rests upon a power resulting from the acquisition 


| of ae which the Constitution never contem- 


plated. But when acquired, the duty devolves 
upon Congress either to govern it or to pro- 
vide a government for it. And in governing or 
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prov iding governments, Congress has no power, 
either express or implied, direct or incidental, to 
pass any law which would deprive any ghee: 
of the people of the several States of their ht 
to a just and fair participation in the ail ~ 
main. Buta law or regulation, looking to a dis- 
position of the public domain as common prop- 
erty, based upon the principle of division between 
the two sections, disagreeing, as they do, upon 
the subject of slavery, I hold, may “dl constitu- 
tional, or, at least, not "violative of it. While the 
exercise, therefore, of such power by a general 
exclusion would be wholly unconstitutional, yet, 
under circumstances qualified as I have stated, it 
might be properly exercised. As I understeod 
the honorable gentleman from Illinois [Mr. Ricu- 
ARDSON] to hold, the other day, the exercise of 
this aaar r may or might be perfectly consistent 
with the Constitution, just, and proper in one 
instance, and wholly inconsistent with it, unjust, 
and improper in another, 

Mr. ZOLLICOFFER. Mr. Clerk, I desire to 

say, that if 1 have not done justice in every re- 
spe et to the position taken by the gentleman from 
Georgia, on a former occasion, | desire now to 
do so. I sent, some fifteen minutes ago, to the 
Congressional Library for a copy of the Con- 
gressional Globe, containing the remarks of the 
gentleman from Georgia, to which | have re- 
ferred, upon which the statement I have made, 
as to his eg was predicated. I have not 
yet received 1 I hope to receive it presently, 
and then I will give to the House the record upon 
which I based my opinion. 

Mr. STEPHENS. The gentleman misappre- 
hends me if he supposes that I ever held the idea 
or opinion that Congress has the general or un- 
limited power to exclude slavery from the Terri- 
tories of the United States. Never, sir; but I 
have held, and I do hold how, that the power in 
organizing governments and disposing of the 
common territory can be properly and constitu- 
tionally exercise ‘d on the principles of a fair 
division. The gentleman seems to belong toa 
class of men who argue that if Congress can ex- 
clude slavery from a part, on the principles I 
speak of, it could therefore exclude it from all 
the Territories. 

Mr. ZOLLICOFFER. That is the position 
of the gentleman’s candidate for the speakership, 
as announced last Friday in his place, that if you 
can exercise power over a part of the Territory, 
you can over the whole of the Territory. 

Mr. STEPHENS. No, sir. I indorse every 
word that the gentleman from Illinois has said 
on this subject. He says that he voted for the 

extension of the Missouri compromisé line, and 
chat he did not think in doing so that he was 
violating the Constitution. I think so too. He 
says that the exercise of the power, other than 
by compromise, or a fair division of territory, 
would be wrong and unjust, and violative, if not 
of the letter, at least of the spirit of the Constitution. 
Sol say too. And why would it in my opinion 
be unconstitutional to exclude slavery from all 
the Territories? The Constitution is silent on the 
subject of the government of the Territories. | 
have always maintained that the power was an 
incident and resulting one; and, as [ look on all 
resulting powers, this one is to be fairly and 

justly exercised. When exercised in that way, 
i hold that it is constitutional. If not, it ‘is 
wrong 2° and unjust, and tantamount to a violation 
of an. "express provision of the Constitution. It 
is u violation of the spirit of the Constitution, 
because of its injustice. 


Mr. ZOLLICOFFER. If Congress has the | 


power to exclude slavery from one half of the 
Territory, has it _ the power to exclude from 
all the Territory 


Mr. STEPI ENS. No; sir; That’ in! Gus | 


point. It would be unjust; and for that very rea- 
son no such power of general exclusion could be 

roperly exercised. “The Government of the 
United States, under the operation of the revenue 
laws, and not within the purview or contempla- 
tion of any of the granted powers of the Govern- 
ment, acquired a surplus revenue. It was never 
contemplated by the Constitution that such a 
fund should be amassed. A distribution of the 
fund fairly and justly between all the States, I 


hold, was perfectly constitutional. But suppose | 


the North had said, ** Here is a cage outside of 
the Constitution. "Thos is not a word In that 
instrument on the subject. The fund has been 
unexpectedly acquired under the operation of the 
Government; but it shall not be divided among 
all the States equally; it shall be taken exclusively 


by those where slavery does not exist: that no* 


slaveholding State shall touch a dollar of it.’ 
Would that have been constitutiofal ? 

This is an apt case in point of illustration, for 
the Constitution is silent on the subject. It was 
never conte mp! ated by that imstrument that a 
surplus fund should be en but such a 
fund did accumulate and may 


aun. The power 
of distribution was a resi laine 


ower, and, when 
fairly and justly exercised, was constitutional. I 
do not now discuss the expediency of the distri- 
bution, but the constitutionality of it. Ido not 
doubt that it was constitutional if the distribution 
was fair and just, but it would have been nothing 
short of usurpation for the North to have taken 
the whole of it. That is my answer, and so with 
the Territories. Her was an acquisition of public 
domain, which the Constitution never looked to 


Pp 


or provided for, made by the common treasure, by 
the common blood of northern menand southern 
mén—men from all sections contributed in acquir- 
ing it. In some States slavery existed, in others 
it did not; and was it not right that the people of 
all the States should have an equal enjoyment of, 
or a just and fur participation in, this publie 
di mii un? Just as in the case ofthe surplus fund: 
when that fund came to be divided, it would have 
been monstrous, and unjust. and violative of the 
Constitution—of its spirit, if not of its letter—if 
the distibution had not been an equal and a fair 
one, 

Mr. ZOLLICOFFER. I have at length been 
able to obtain, and will read the extract On which 
I based my opinion of the gentleman’s position. 
My obj ct in doing so, at this time, is merely 
show that J had no pur P se to misunderstand or 
misrepresent him. I call attention to the follow1 
extract of a speech delivered by the gentleman iu 
1842, on the floor of this House. 


‘[T have no objection to compromising the question, but I 


have on/y t 0 pia is ot compromise 5 One is, a / rdaiew yn 
of the territory by fair and distinct lines, by which eve 

one may Know exactly to what extent his rights wili b 
protected. I care not much whether it be by an extension 


of the Missouri line, or whether it be by adopting as a line 
one of the mountain ranges, giving the South all on this side 





and the North all ou the other. Lam, however, rather in 
favor of the latter; but shall insist on some tair and just 
livision.‘ That is one plaa of compromise L shall f ; and 
if J cannot get that, | have but one other to ¢ , and that 
is. to reject the Territory alto einer. Satie pour ipone! 
which is to be paid tor it, and let Mexico keep her provine 


and her people.*’ 

Mr. STEPHENS. Well, sir—— 

Mr. ZOLLICOFFER. Let me proceed. 

Mr. STEPHENS. Show in what I differed 
then from what I now state. Why do you bring 
my records to back what I now say? — 

Mr. ZOLLICOFFER. I do not say that it 
differs from what the gentleman has said in the 
last few minutes; but there does seem to me to 
be some difierence between it and the non-inter- 
vention banner which he boldiy flaunted on 
vesterday. : 

' Mr. STEPHENS. Not at all, sir. Permit 
me to repeat just here that my original view was, 
that Congress should not interfere or interven 
ivainst us; that Congress should leave the com- 
mon territory free and open to colonization by 
all alike. ‘This was what I desired; this is what 
we have now got. But when that speech was 
made, this hope was a foregone conclusion; the 
hand of Congress a: gainst us could not be stayed. 
None of use xpecte d, the territory should 

ac quire od, thatintervention agvalnstus by ¢ songress 
in some way or other could be prevented. We 
were voted down. I, however, was still willing, 
as an alternative, to compromise on the old prin- 
c iple of division; but if I could not get even that, 
then my last alternative was not to take the ter- 


ritory. The gentleman from Illinois [Mr. Ricu- 


arpson}] and the Senator from Illinois, [Mr. 
Dove as,] and a few more, not exceeding half a 
doze n, I be lieve, we re the only ventlemen trom the 
entire North who voted to give us any showing 
at all—men who seem to be now hunted down. 


| While the gentleman is reading me a lecture in 
| reference to the honorable gentleman from Penn- |i dawned upon him. 
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sylvania, to which I will reply, his whole a 
ment s@ems to be to hunt down Mr. Ricuarp 
SON 
Mr. ZOLLICOFFER. I think that assump 
uon isa tle unkind to me. I feel that si : 
not my wish: but that, when southern men seem 
to be huntine down sound and national men of 
the North, who stand with me, both sides of the 
question should ro before the people. 
Mr. STEPHENS Let me go on, if you pleas 
Mr. ZOLLIGOFFER. 1 will sey that lL new 
understand the gentleman’s position to be si 
what different from what I supposs 
stand that, as a matter of 


COTMPPrOMISE ; hy “ 
willine to see this veoe ] 


ti ine run tot 
Pacific; that slavery should exist on one side, and 
be excluded from the othe: l now understand 
him to say that he believes that Congress has 
rower to make this disposition 


Mr. STEPHENS. 1 do. 

Mr. ZOLLICOFFER And lI understand him 
at the same time to say that, while Coneress has 
power to prohibit slavery from one half of the 
territory, It has not the power to prohibit it from 
three quarters, This, | must confe 38, to me is 
inexplicable, 


Mr. STEPHENS. It may be so to the gen 


tleman; it does not seem so to me. I say that 


there is no violation of constitutional power to 
divide fairly and Just’) , but it would be violat 


of every just principle of the Constitution to take 
the whole. If that is inexplicable to the gent! 
man, | suppose it will not so appear to others. 


I suppose that this was the vir w of all the ven 
tlemen from the South aetine with me on the ex- 
tension of the Missouri line; at least, it is the 
eryound upon which | stood. 

Now, Mr. Clerk, l am willing that the gentle- 
man shall search all my records, and bring them 


up here and read thi m. I think that, upon this 
point, the gentleman will find that | have nev 

changed sides, or positions, or opinions. If I 
were to do it, 1 would not hesitate to avow it: I 
wish the gentleman to know that. fut I wish 


the country also to know that my omnions upon 
this point, so far as Lam a proper judge of them, 
have been the same since I first came to Cen- 
ress, and just such as | entertained before I 
came here. The position of the South from the 
bevinnine was, that Congress ought not to inter- 
fere or intervene against us upon this subject. 
That is my position, and always was, as an 
original question. That was the southern ground 
anterior to the Missouri restriction in 1820. Tha 

was only supported by southern men as an alter 

native. It was when the South was voted down 
by the North, and when the South was about to 
lose th whole of the territory, that she con 

sented to the principle of a division; and ] 

iat Congress has the power, in my opinion, to 
divide fairly and ju tly, but no power to give th 
whole, ‘ xclusive iV, to one sec tion, just as in the 
ase I have put about the surplus revenue. 

Now, sir, the gentleman remarked that my allu 
sion to the gentleman from Pennsylvania [Mr. 
Kutter] was unkind. I disclaim ed yesterday— 
j Gute claimed most emphatic: ally y terday—and | 
do avain to-day, any intention of alluding to the 
gentleman from Pennsylvania in an unkird spirit 
| did it because | thought the occasion re quir a 
it: l thought it duc to the progre s of our cause 
he re. ] fi Ite xtreme ly rratified “at the announs 
ment of the gentleman’s opinions, and so | said 
then. Is ay now that my intention was not to 
cut down the gentleman from Penn ylvar itall, 
but it was to strengtlien him and to strengthen 
his friends and our cause atthe North—it was to 
rive our friends every assurance and induce them 
to stand firm: for we have evidence now that if 
they do SO, the rreat prin ipl ; establis ied in 
1850, and carried out in the Kansas-Nebraska 
bill, will ultimately prevail in this country, not- 
withstanding the clamor at the first elections 
against it. 

Mr. ZOLLICOFFER. Iam happy to hear that 
I misapprehended the purpose of the gentleman; 
but when he, by implication, stated that the gen- 
tleman from Pe nnsylvania had seen new licht—— 

Mr. STEPHENS. I did not say that he had 
seen new light. ; 


Mr. ZOLLICOFFER. Well, that light had 
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Mr. STEPHENS. I did not say that. 
Mr. ZOLLICOFFER. ‘The impressiom upon 
my mind was that the gentleman did imply Uys 
in what he said. 

Mr. STEPHENS. 
was—— 

Mr. ZOLLICOFFER. Well, Mr. Clerk, may 
I be allowed to ask the gentleman, in order that 
J may be able to understand his position—for I 
have 
whether he believes the Missouri compromise 
line to have been constitutional or unconstitu- 
tional ? 

Mr. STEPHENS. 
stitutional, 

Mr. ZOLLICOFFER. Well, that is what I 
understood his position to amountto at first. 

Mr. STEPHENS. I believe it was founded 
upon the principle of a fair division of the terri- 
tory as it was then understood, and as such it 
violated no constitutional provision. 
gentleman from Tennessee now again, whether 
he would not have voted for itif he had been 
here? 


Mr. ZOLLICOFFER. 


No, sir. What I said 


same qu suon afew minutes ago. Had I been 
a member of the House at that ume, my opinion 
is, that I would have done what it has been my 
uniform habit to do—that I would have investi- 
gated every question upon which I was called to 
vote upon its constitutional principles; and my 


opinion is, that upon an investigation such as [ | 


gave to this question in L850 and in 1854, I should 
have come to the conclusion that there was noth- 
ing in the Constitution authorizing the Federal 
Government to exercise the power of prohibiting 
the new States to be formed out of the territory 
of the Union from adopting such permanent in- 
stitutions as they chose to adopt when they came 
in as States. 1 should, therefore, have held that 
the Missouri compromise was in derogation of 
the Constitution; that is, that there was nothing 
in the Constitution authorizing such an act; and 
that inasmuch as the power is claimed upon that 
clause of the Constituuion which authorizes Con- 
gress to make ‘all needful rules and regula- 


tions’’ for the territory and other property of the | 
Union, and inasmuch asa regulation permanently | 


prohibiting the States to be formed outof that ter- 
ritory from acting for themselves when they 
took on themselves sovereignty, was nota ** need- 
ful rule’’ that Congress had no such power. ‘That 
is my presentopinion,. 


Mr. STEPHENS. The gentleman, then, was || 


epposed to it, and would net have voted for it. I 
understand him to say that he would not have 
voted for the Missouri compromise. 

Mr. ZOLLICOFFER. For the third time, I 
will endeavor to make myself definitely under- 
stood. 

Mr. STEPHENS. I have asked the question 
whether the gentleman would have voted for the 
extension of the Missouri compromise. The gen- 
tleman has been several times upon the floor, and 
has not answered that question. 

Mr. ZOLLICOFFER. My opinion is, that, 
had I been a member of that Congress, | would 
have investigated the question, and that, having 
investigated it, | ual have come to the conclu- 
sion that the Missouri compromise was not au- 
thorized by the Constitution; and | would, of 
course, have voted against it, and sustained the 
pri neiple incorporated in the compromise bills of 1850. 
That is what I mean to say, and have, in sub- 
siance, several times repeated. 

Mr. STEPHENS. Then I understand the 
gentleman to say that, in 1848, he would have 
voted against the whole South, upon the principle 
that all the southern members of the Senate and 
of this body were more dangerous to the South 
than the Abolitionists themselves! After inves- 
tigating and groping about and looking in the dark 
for a light, he would have come to the conclusion 
that Congress had no such power, and would have 
voted for the principles established in 1850. Sir, 
the principles sahliabed in 1850 were the prin- 
ciples of the South from the beginning. But 
when we were look ng to an extension of the Mis- 
souri line, we had no hope of getting the princi- 
ples of 1850. This Missouri line of division was 
sustained by the South only as an alternative all 


some difficulty in understanding him— || 


I believe that it was con- | 


I ask the | 


Mr. Clerk, 1 can only | 
repeat what I attempted to say in reply to the | 














the time. Thg South took it in the beginning re- 
luetantly. gut the gentleman attributes to me, 
and those who thus sustained it, the doctrine 
that Congress has the gener? original power to 
exclude slavery from the ‘lerritories. Now, I 
have said, and repeat, | hold no such doctrine. 
On the contrary, | have said to this House and 
to the country everywhere, that if Congress were 
to exercise such power, I should be for resisting 
it. While I was willing to divide fairly in 1845, 
and while that was the only compromise I was 
for, and while I stood upon the same principle in 
1850, I proclaimed to the country that if we did 
not geta fair division, if the North took the whole 
territory, | was for resistance. Now;I want to 
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know where the gentleman is going to stand in |} 


such a contingency? He thinks, as I do, that 
such an exercise of power would be unconstitu- 
tional. Suppose a majority of this House should 
restore the Missouri restriction, and suppose it 
should pass the Senate, and receive the Execvtive 
approval, what are you going to do? 

Mr. ZOLLICOFFER. The explanation which 
the gentleman has amplified to-day is the same 
which he made yesterday, and I am very willing 
that he should extend the explanation. 

Mr. STEPHENS. The floor is mine, and I 
cannot yield it to the gentleman, unless he un- 
dertakes to answer my question, 

Mr. ZOLLICOFFER. I certainly will. 

Mr. STEPHENS. 
restoration of the Missouri restriction is estab- 
lished, what is the gentleman going todo? Sup- 
pose Congress does exercise the power to exclude 
slavery from the Territories—which the gentle- 


Suppose, [ say, that the | 


man thinks is a violation of the Constitution— | 


what is he going to do? What measure will he 

recommend to the people of the South? What 

theory of government is he going to act upon? 
Mr. ZOLLICOFFER. I hold that my friend 
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' and who are the worst enemies of the country, 


and that certain men of the South in the Senate 
and in the House, though patriotic in their 
motives, are worse enemies of the South than 


| even the Abolitionists, I think it is but right that 


the South should be enlightened as to what his 
position would be, if the event I have supposed 
should happen. 

Mr. ZOLLICOFFER. Dol understand the 
gentleman to maintain that the South assumes 
the power, and has used it in prohibiting slavery 
from the Territories ? 

Mr. STEPHENS. Southern Senators, and 
members of the House from the South, upon this 
floor, did vote for a division upon the line of 36° 
30’, and they did unanimously vote to extend it 
to the Pacific ocean. ‘They did it reluctantly, as 
an alternative for some show of justice, but I take 
it for granted that every one of them did what he 
thought was right, under the circumstances, as 
the lesser of two evils; and that none of them 
thought they were violating the Constitution of 
the United States. But the gentleman says that 
those who thus voted were the worst enemies of 
the South. 

Mr. ZOLLICOFFER,. I have stated to the 
House, and I have repeated it again and again, 
that [ did not say that those genUemen who con- 
ceded the constitutional power of Congress to 
prohibit slavery, were less patriotic than those 
who construe the Constitution as L do. I did not 
say they were worse enemies of the South. I 


| did say, that in my opinion the theory, that the 


Federal Government has the right to act for the 
States to be formed out of the Territories of the 
Union, in forming their permanent domestic insti- 
tutions, is a theory most dangerous to the South, 


|and the more dangerous when entertained by 
| gentlemen living in the South. 


| 


| 


from Georgia has not the right to make up sup- || 


posed cases, and put a catechism to me upon any 
wild imaginary hypothesis. 

Mr. STEPHENS. 
first commenced the system of catechising on 
supposed cases. He offered the resolution de- 


| claring that the opinions of candidates should be 


known, and followed it up by a long string of 
questions. 

Mr. ZOLLICOFFER. Will the gentleman 
permit me to ask him a question? , 

Mr. STEPHENS. Yes, sir, a hundred of 
them; and I want you to answer mine. 

Mr. ZOLLICOFFER. In what clause of the 


Constitution do you find the power authorizing 


Mr. STEPHENS. 1 do not find it at all. 

Mr. ZOLLICOFFER. You have a higher 
law, then, than the Constitution? 

Mr. STEPHENS. No, sir; I do not recog- 
nize any higher law than the Constitution. I 
have said before, that the government of the Ter- 
ritories was outside of the Constitution, spring- 
ing from a resulting power incident to the acqui- 
sition, and that a fair division was not violative 
of it. Thatis what I said. Now answer my 


The gentleman himself | 


question, and I will answer you a dozen more, 1f | 


you put them to me. } 
you recommend your people to do, provided the 
restriction is restored, or Congress does exercise 
the power of excluding the people of the south- 
ern States from an equal participation in the Ter- 
ritories ? 

Mr. ZOLLICOFFER. 
southern man, loyal and true to the Constitution, 
should do when that question arises. I do not 
recognize the right of the gentleman from Georgia 
to interrogate me upon supposed cases which 
may never arise. Upon my record I will answer, 
and I hold him to his. When the time shall 
come, I shall be prepared to act as a southern 
and a national man, regarding the rights of every 
section of this Union. Upon the gentleman’s 
own record I have interrogated him; but I have 
put no question to him as to what he would do 
in a supposed state of things which may never 
happen. When the crisis comes upon the coun- 
try, I shall be prepared to take that course which. 
& patriotic man, living in the South, and devoted 
to the principles of the Constitution, should take. 

Mr. STEPHENS. As the gentleman has an- 
nounced to the country who are the best friends 


I will do that which a | 


My question is, what will | 





- Mr. STEPHENS. The gentleman will not 
answer my question. Be itso. The South can 
judge best who acts upon a theory most danger- 
ous to her interests. My position was, and is 
this: I was willing to divide as an alternative 
only, but a majority of the North would not 
consent to it; and now we have got the great 
principle, established in 1850, carried out in 
the Kansas-Nebraska bill, that Congress, after 
removing all obstructions, is not to intervene 
against us. This is the old southern republican 
principle, obtained after a hard and protracted 
struggle in 1850; and I say, if Congress ever 
again exercises the power to exclude the South 
from an equal participation in the common Ter- 


j | ritories, 1, as a southern man, am for resisting it. 
Congress to make a fair division of the Territories? || 


The gentleman from Tennessee does not say 
what he would do in that contingency. 

The gentleman upon my left wishes to ask me 
a question. 

Mr. HOWARD. I understand the gentleman 
to say that he was in favor of an equal division 
because it was just and fair. He says, the Ter- 
ritories, being outside of the Constitution, the 
giving the whole of them to one part, would be 
unconstitutional, because unfair. 

Mr. STEPHENS. No, sir, I did not say 
‘*the giving to the one or the other,’’ but ‘‘ the 
giving exclusively to one.’”’ 

Mr. HOWARD. Was it constitutional to 
take from either one of those parties the share 
they got upon a just division? 

Mr. STEPHENS. No, sir; and that was not 
done: the North herself would not abide by the 
division contemplated. The idea on which the 


| line was first established in 1820 was, that Mis- 


souri should come into the Union as a slave State, 
and that slavery should be excluded from all of 
the Louisiana purchase north of 36° 30’, with a 
toleration of it south of that line, if the people 
chose. But at the next session of Congress, in 
1821, the North voted Missouri out. She was 
denied admission on the terms of the act of 1820. 
The whole South was for it, and the almost 
entire North against it. The North would not 
stand by ‘the compromise intended to give her an 
exclusive part. The Missouri line contemplated 
division, therefore, has virtually been a dead letter 
from that day to this; the North, or a majorit 

of her representatives in Congress, repudiated it 
themselves: the South never did; they stood b 

it in 1821. And in order to see whether the Nort 

looked upon it, and cqnsidered it as a living 
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principle, and nota repudiated offer ‘r to compro- 
mise upon the principle of division, the South*pro- 
posed in 1847 and in 1848, as an alte rnative in lieu 
of the ** Wilmot proviso”’ on the Oregon bill, to 
abide in good faith by it. But this proposition, 
voted for by every southern Senator and Re p- 
resentative upon ‘this floor, was voted down, 
again and again, by an overwhelming majority 
from the North. The *y thus repudiated it over 
the very territory which we acquired with Lou- 
isiana: the same repudiation was again and again 
carried in this House in 1850, when the South 
was unanimously for standing in good faith by the 
principle. Therefore the South never even got 
the admission of Missouri by their agreeing to 
take as an alternative a division on that line, and 
we were thrown back, in 1850, upon our original 
principles, which were, that there should be no 
congressional restrictions at all; but that the peo- 
sle settling the Territories from all sections of the 
Vision should regulate this matter of slavery for 
themselves. That is the principle, as I under- 
stood, thatthe South stood upon in 1820, before the 
Missouri restriction was moved. It was the old 
republican princ iple; it was the principle that the 
Congress of the United States could not, on gen- 
eral principles, justify and rightly legislate for a 
people who are not their consutuents; and I say to 
those gentlemen who call themselves Republicans 
upon this floor, that, in asuming that misapplied 
jitle, they do violence to every principle conse- 
‘crated by the name they espouse. 

The old re publican idea of a represe ntative 

Government, acted on in the beginning, was a 

very different thing from what you proclaim at 
this time. At the time of the formation of our 
Constitution, every State in the Union but one 
was a slave State; and were they not all repub- 
lican States? The Constitution says, new States 
may be admitted; and the only thing you have 
to look at, upon the application of any for ad- 
mission, is to see that its constitution 1s re pub- 
lican in its character, and you, gentlemen, who 
call yourselves Republicans now, say that if the 
Constitution tolerates slavery it is not republican, 
and, therefore, your fathers, your republican 
fathers, with slavery existing in every State but 
one, did not know the meaning of republican- 
ism? 

According to your interpretation of the term 
they acted upon an idea that would have excluded 
every one of the Old Thirteen from the Union but 
one—Massachusetts alone could have been a 
Union by herself upon your principles. Is it 
suppose d that the other twelve would have dis- 
puted over the character of a State constitution, 
to be admitted into the Union, because it was not 
re public an, if it only embraced the same princi- 
ples of republicanism as their own? I state to 
these gentlemen who call themselves ** Repub- 
lican,’’ that they desecrate every prince iple conse- 
erated by the name the y bear, not only in this 
view, but they do so again when they undertake 
to set up that they are better judges of what is || 
richt in the Territories, and better legislators for 
the people of Kansas and Nebraska than the 

xecople of those Territories are for themselves. 
hey do so when they set themselves up as the 
masiers and judges of the proper institutions of 
the people of Kansas. ‘The people of Massachu- | 
setts, and the people of the other northern States, 
not content with attending to their own business, 
set themselves up to be superior to the people of 
Kansas and Nebraska, and pretend that they can 
know their interests and determine them better 
than they can themselves, Sir, I utterly deny | 
the republicanism of their pretensions. 

Mr. STANTON (interrupting) made an in- | 
quiry of Mr. Stepnens, which the reporter did 
not distinetly hear. 

Mr. STEPHENS. Iam going to bring m 
remarks to aclose; and I would ask the Re »pub- 
licans in this House, and particularly the gentle- | 
man from Ohio, who objects to m Se 
to listen. I read, sir, what Mr. John Quincy 
Adams, who, I believe, was as violent an anti- 
slavery man in his sentiments as any man, said 
to the Abolitionists at Pittsburg, Pennsylvania, | | 
in November, 1843: 

‘6 As to the abolition of slavery in the District of Colum 
bia, I have said that b was opposed to it—not because I have h 


any doubts of the power of Congress to abolish slavery in | 
the District, for 1 havénone. But I regard it as a violation |i 


| is the inherent and sovereign right of the 
'| the Territory settling on the common « ietanieh to 


| law emanates from Congress 
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of Republican principles to enact laws at the petition of one 
people which are to operate upon e@nother people against 
their consent. As the laws now stand the people of the 
District have property in their slaves.’’ 

Just upon the principle of its being anti-repub- 
lican Mr. Adams would not legislate for the people 
of this District against their consent. He did 
not — stion the pow r. 

Mr. STANTON, (interrupting.) I must make 
a question of order. I do not think itadvisable, 
in a discussion of this kind, that a speech of this 
sort should go out to the country without there 
being an opportunity first to have it replied to 

Mr. STEPHENS. TI shall not trespass on 
the time of the House more than a few minutes 
longer. 

The CLERK. The Clerk would state that the 
House by unanimous consent permitted the gen- 

tleman from Georgia to proceed. 

Mr. CAMPBELL, of Ohio. I ask my col- 
league (Mr. Stanton] to withdraw his objection 
and allow the gentleman from Georgia te proceed 
with his re WMA? If we are to have a deb ting g 
society here, I will seek an opportunity to r ply 
to the gentleman, and therefore I desire that td 
shall be fully heard. 

Mr. STANTON withdrew his objections, 

Mr. STEPHENS. It is not my intention, 
Mr. Clerk, to trespass on the indulgence of this 
House, nor shall I do it. I have been brought 
into the discussion much further than | had any 
idea of when d rose. But there is one remark 
which I wish to make befere concluding what I 
wished to say; and that is in regard to the doc- 
trine of squatter sovereignty, of which several 
gentlemen have spoken. 1 think the gentleman 
trom Virginia (Mr. Caruite] spoke this morn- 
ing—if I understood him aright—of the principle 
of squatter sovereignty embraced in the Kansas- 
Nebraska bill. Now, these terms of ** squatter 
OP SErD and ** non-intervention’’ are words 
which have been differently understood by differ- 
ent gentlemen, and differ nitly by the same gen- 
tlemen at different times,as | have stated. I wish 
to say that, as | understand ‘* squatter sovereign- 
ty’? now, and as I have always understood it, 


| there is not a particle of it in the Kansas bill. 


What I understand by “ squatter sovereignty 
WO} ple of 


establish and set up governments for themselves, 
without looking to Congress, and independently 
of Congress. 

Now, sir, that idea was embraced by some 
gentlemen in 1848 and 1850, as part of their doc- 
trine of ** non-intervention’’ by Congress; and 
with this view I call the attention of the gentle- 
man from Tennessee, |Mr. Zouiicorrer,| who 
has read from my speech in 1550, when | used 
the term ‘‘non-intervention.’? Many persons 
embraced that with the other views im connec- 
tion with that term which I have referred to. 
Against that doctrine, with that understanding 
of it, lalways stood opposed, and am opposed 
now. There is not a single feature, not a par- 
ticle of ‘‘squatter sovereignty’’ in the Kansas 
bill, on that idea. Why, sir, their Whole organic 
Ther Legisla- 
ture, their judiciary, every department and the 
whole machinery of their government proces ded 
from Congress; the inherent sovereign right of the 
people to establish a government independently 


| of Congress is not recognized in a single clause 


of that bill. If gentlemen mean by squatter sov- 
ereignty this principle, I say to them that there 
is nota particle of it in that bill; and I am as 
much against it as anybody. 

Mr. ZOLLICOFFER. Will the gentleman 
from Georgia allow me to ask him a question? 

Mr. STEPHENS. Yes, sir. 

Mr. ZOLLICOFFER. I would be pleased to 
know whether the gentleman from Georgia tn- 
terprets the Kansas-Nebraska bill to give to the 
people, to the legislative body, of the Territories 
of Kansas and “Nebraska the power to abolish 
slavery during the existence of the territorial 
government ? 

Mr. STEPHENS. I answer the gentleman. 
| I think that the Kansas-Nebraska bill gives to the 
people of the Territory, grants to them all the 
| power that Congress had over it, and nermore. 


Mr. ZOLLICOFFER. Do you believe that | 


“Zollic offer. r. 


Ho. or Reps. 


Congress had no pow: r to abolish slavery in that 
Territory during its territorial existence ? 

Mr. STEPHENS. I[think it woul be unjust 
and a great wrong for Congress to exercise any 
such power. ; 

Mr. ZOLLICOFFER. 
be unconstitutional ? 

Mr. STEPHENS. I think there is 
in the Constitution to do it, 


Do you think it would 


no power 
and it would be wrong 
from any resulting power, denying as it would 
an equal and just enjoyment of the public do- 
main by all the people—and uniust, and tanta- 
mount to usurpation to do it. Sir, | was going 
to say that the gentleman holds that Congress 
has no such power 

Mr. ZOLLICOFFER, (int rrupting. ) Do you 
believe that Coneress had the now er atal 

Mr. STEPHENS. Hear methroueh. What 


I was going to say is, that all the power which 


rritories on this 


given to the people, And 


Congress possesst ad over the 7 
subject is, in this bill, 


the gentleman holds that Congress could not 
prohibit slavery. If so, the people then cannot. 
Now, what I hold is, that the Constitution is 


silent upon the subject. But any 
Congress in the case 
in my opinion, of 


such act by 
« . } ; 
supposed would be an ar 


fross myust 


ee, and would be 
tantamount to an open violation of any of the 


express provisions ot the ¢ : All the 
power, however, which Cone?®ss had over the 
subject is ranted to the people, and they have 
rot none else. I say this, and that I voted for 
the bill with this understanding of its import, 
and a determination that whatever the pr ople of 
that Territory shoul 


‘onstitution. 


d doon thre 


subject of slavery, 
whether their Legislatures should pass laws to 
protect it or to exechide it, or simply leave it 
without protection, | should for myself abide by 


their acts. I was for takine off an = us dis~ 
crimination and an unjust restri 
arainst the 


! iby Onerress 
South, and nantes ‘ae aqnestion for 


those to determine who, goine from all sections 
alike, were ee interested in it, according 
to the principles of the territorial bills of TR50 


Mr. ZOLLKE ‘OF FER 
understand the gentleman from Georria; and I 
therefore ask him whether lam to understand 
him as saying that it would be 


I do not wish to mis- 


wrong and unjust 
for Congress to prohibit slavery in the Territory; 
vet that it has the constitution al power to do ) 
and that Cons rress conferred that power upon the 
Territory ? 

Mr. STEPHENS. No,sir: the gentleman, it 


seems, Wishes to make me say what I did not say 


I never said that Coneress had the power to pro- 
hibit slavery in the Territories. 

Mr. ZOLLICOFFER. The genth 
Georgia misanprehends me, if he 
I intend to represent him as saying what I did not 
understand him to say. E 

Mr. STEPHENS. Very well, then; do not 
make me sav what I have n it said 

Mr. ZOLLICOFPER. It seems, then, that I 
misapprehended the gentleman; ! 
tainly was my hr of tanding of the purport of 
his answer to the question wh ch | put to him. 

Mr. STEPHENS. Well, then, the ventleman 
was not attending to what I did savy. 
whole tenor of my remarks shows that, in my 
opinion, there is no direct, or distinct. or original 
power conferred on Congress |} 


man from 


supposes that 


because the 


ry the Constitution 
to exclude slavery from any of the 
or any portion of them: 
of territory, not 


' Territories, 
but on the acquisition 
contemplated by the Constitn- 


tion, a fair division of the 


country might bi made, 
as I have stated, between the parties interest d, 
by way of compromise. I mean to say, I do 
not think such division violates the Constitu- 
tion; but in no other sense do I hold that C: 
rress could constitution ily agree to the exclu- 


sionof slavery from any of the common territory, 
or any part of it. 

Mr. ZOLLICOFFER. That I may not mis- 
apprehend the gentleman from Georgia, as it 
seems I have done, for I find it difficult to under- 
stand him, I must ask him another quest:on. I 
understand him to say that in the spirit of com- 
promise Congress hi 1s the pows r toabolish slave ry 
in a part of the territory—say in one half of the 
territory. Now if Congress has the power to 
abolish slavery in half the territory, has it not 
also the power to abolish it in the whole? 


. 
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STEPHENS. Ihave not used the word | 
sh’’ in this connection to-day; but [ say no 
question. 

Mr. ZOLLICOFFER. Well, ‘ prohibit!” 
Mr. STEPHENS. Yes, me i have used that 
word, and exclude, and restric I now say dis- 
tinetly that it does not follow, in my opinion, that 
because Congress could e¢ onstitutionally | provide 
for exclusion slavery over part pe the 
territory on the principle of division I have been 
spe aking of, that therefore the unlimited power 
exists to exclude it from the whole, 
toto, the existence of such unlimited or unqual- 
ified power im Conecress on the subject. 

Mr. TODD. Willthe gentleman from Georgia 
allow me to ask him a question ? 

Mr. 
same request at the same time. 

Mr. STEPHENS. I will allow both gentle- 
men to put as many questions to me as they 
lease. L will first hear the gentleman 
Pennsylvania, [Mr. Topp. } 

Mr. TODD. I understand the gentleman from 
Georgia te assume the position, that the power 
does not exist in the Constitution to determine 
what shall be the institutions of the Territories 
belonging to the United States. Now I desire to 
ask the gentleman wherein that power resides ? 
Does it reside in the people of the Territories, or 
does it reside in Congress? If it does not exist 


Mr. 
Sfabol 


to his 


the of 


ss 


tleman derive it? 

Mr. STEPHENS. 
anywhere, while the territorial condition lasts, 
neither in the people of the Territory nor in 
Congress. ‘The public domain, while it remains 
a ‘Territory of the United States, is the common 
roperty of the people of the several States, to 
re dispose dof by Convre SS, under the limeitations 
of the Constitution, for the just and equal enjoy- 
ment or use of the people ofall the tations and 
there is no general or unlimited power existing 
anywhere, either in Congress or the people of the 
‘Territory, or anybody else, to de ‘prive 
zen of the Unite “ad States rons going there 
his property, of whatever kind it may consist, 
so long as it is a Te ‘rritory. I have muc h 
right to go there with my property as the gen- 
tleiman from Pe posed lvania has with 
the pe ople of Ge ore s have as much right to £o 
there with their ee rty 
sylvania have with thet irs. The unlimited power 
to exclude slavery, and that is the idea I suppose 
the gentleman is upon, exisis nowhere in my 
opinion, 


as 


it in one place, he takes it for granted that it must 
exist in another. His logic is about as 
thatof the man who undertook to prove t 
Jumbus was not the discoverer of America; that 
this honor was due to some Norwegian naviga- 
tors, Who it was claimed discovered it I believe 
about the year 900, at any rate, several centuries 
before Columbus. The reasoning by which this 
conclusion was arrived at was, that a Norwegian 
vessel, about that time, set out from the coast of 
Norway, sailing west, which was never heard of 
afterwards; and the argument was, that those on 
this vessel must have gone to America, for if 
they did not where else did they go to? 
ter. 


cood as 


| 
i 


r. TODD. 
correctly? I understood him to say thé ut he ad- 
vocates the prince iple of the Kansas and Nebraska 
bill, | because it is based upon the great republican 


oWn institutions for themselves. 

Mr. STEPHENS. Yes, sir; on this subject. 
Mr. TODD. I understand the gentleman to 
say that the people have not that right, and that 
Congress has not the power to clothe them with 
that mght. Now, I want to know where this 
great representative principle, of which the gen- 
tet man mn gpeeite: re ‘side ‘Sy y and how it is to be exer- 


it: ; 

Mr. STEPHENS. It is to be exercised by 
the pe 0 ale when they form their State consutu- 
on. hat is my view of how and when the 
power is to be properly exercised; that is what I 


conceive the ol eens ican idea was. 


I deny, in 


principle of the right of the people to settle their | 


WASHBURN, of Maine, also made the | 


from | 


in the Constitution, from whence does the gen- 


I do not think it exists 


any Citi- | 
with | 


his; and | 
, 


as the people of Penn- | 


The gentleman from Pennsylvania seems to be || 
hunting for the power, and because he cannot find | 


iat Co- | 


[Laugh- | 


Do I understand the gentleman | 


| ite, sir, I will hear the centleman 
Maine, [Mr. Wasusurn,]} who desires to ask me 
a question. 

Mr. WASHBURN, of Maine. I understood 
the gentleman from Georgia to say that he believed 
that Congress has no power to abolish slavery in 
the Territories, but that the power resides in the 
people; and again, that the people of the Terri- 
tories have no power except that delegated to 
| them by Congress. I understood the gentleman 

to lay down these two propositions. Now, the 
question I have to ask is this: if the people of the 
‘Territories have no power except that given to 
them by Congress, and Congress has no power 
to exclude slavery in the Territories, where do 


the people of the Territories get the power to 
exclude it there? 
Mr. STEPHENS. The people have, m my 


opinion, the pow er to exclude it only in a State 
capac ity, or when they form their State consti- 
tution. T hen they get it where all the States get 
it. The people, in a territorial condition, are but 
new States in embryo: this latent power of full 
sovereignty, when the ‘y assame State form, then 
deve lops itself; as wings to rise and fly, though 
latent in the ehrysalis, do nevertheless develop 
themselves in full be auty 9 ROE , and perfec tion at 
the proper time. But I have this further to say in 
reply to the gentleman hous 1 Maine, {Mr. Wasu- 
BurN.| ‘That gentleman, and I suppose a ma- 


tots 


jority y of this House, hold that Congress has the | 


full and absolute power to excludt 
the Territories. 


ple of Kansas and Nebraska. 


slavery from | 
Well, sir, if Congress has such | 
power it has conferred that power upon the peo- J 


{ hold that Con- | 
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"Let us attend to 


[sonny 17 4, 


Ho. « or Reps. 


sp-tnlle rl ona so-miscalled Republics an a ides as of re- 
stormg the Missouri restriction, and let the people 
in the far off Territories of Kansas and Nebraska 
look after their own condition, present and future, 
in their own way? Is it not much more con- 
sistentwith Mr. j § i ideas of Republicanism 
for them to attend to their own domestic matters, 
than for you or us to undertake to do it for them? 
our business, and let them 
attend to theirs. What else keeps this House dis- 
organized and suspends all legislative business? 
I wished, sir, in voting for the Kansas bill, and 
in carrying out in good faith the great principles 

established in 1850—that memorable epoc h, the 
middle of the nineteenth century—and fixing them 
as the basis and rule of action on the part of the 
General Government in her territorial policy, to 
ett rid of this disturbing question here, by refer- 
ring it unrestrictedly, as far as I could unde ry the 

Constitution, to the people. If they have not the 
power to settle it while a Territory, as a matter 
of absolute right—ex debito justitia, 1 was will- 
ing, so far as | was concerned and had the power 
to do it, to give it to them as a matter of favor— 
ex gratia, 1am willing, as I say, that they shall 
exercise the power; and, if a fair expression of 
the popular will—not such as may be affected b y 
New England emigrant aid societies, or other 


| improper interference, but the fair expression of 


gress has not such unqualified power; but if it |) 
has, as the gentleman believes, then the people | 


of those Territories possess it under the bill. 
This is evident from the language of the bill itself. 


‘That the Constitution and all laws of the United States, 
which are not locally inapplicable 
an d effect in the said Territory of Nebraska as elsewhere 
Within the United Stares, except the eighth section of the 
‘Act preparatory to the admission of Missouri into the 
Union, approved March 6, 1820, which, being inconsistent 
with the principle of non-intervention by Congress with 
slavery in the States and Territories, as rec¢ 
legislation of 1850, commonly called the compromise meas- 
| ures, is hereby declared inoperative and void; it being the 
| true intentand meaning of this act not to legislate slavery 

into any Territory or State, nor to exclude it therefrom, but 
to leave the people thereof perfectly free to form and regu- 
late their domestic institutions in their own way, subject 
only to the Constitution of the United States: Provided, 
That nothing herein contained shall be construed to revive 
or put in force any law or reguiation which may have ex 
isted prior to the act of 6th March, 1820, either protecting, 
establishing, prohibiting, or abolishing slavery.”? 


Now, sir, as I have stated, I voted for this bill, 
leaving the whole matter to the peop ile to se ttle 
for themselves, subject to no restric tion or limita- 
tion but the Constitution. With this distinet un- 
derstanding of its import and meaning, and with 
a determination that the existence of this power 
being disputed and doubted, it would be better 
and much more consistent with our old-time repub- 

| tican principles to let the people settle it than for 
Congress to doit. And although my own opinion 
is that the pegple, under the limitations of the Con- 
stitution, have not the rightful power to exclude 
slavery so long as they remain ina territorial con- 
dition, yet Lam willing that they may determine 
it for themselve anne when the 'y please. I shall 
never negative any law they may pass, if it is the 
| result ofa fair legislative expression of the popular 
will. Never! 1 em willing that the Territorial Le- 
| gislature may actupon the subject when and how 
the *y may think proper. We got the congres- 
| sional restriction take on off. The territories were 
made open and free for immigration and settlement 
| by the people of all the States alike, with their 
property alike. No odious and unjust discrim- 
| ination or exclusion against any class or portion; 
and I am content that those who thus go there 
from all sections, shall doin this matter as they 
please under their organic law. I wanted the 
question taken out of the Halls of national le- 
gislation. It has done nothing but disturb the 
ff ony peace for thirty-five years or more. So 
ong as Congress undertakes to manage it, it 
will continue to do nothing but stir up agitation 
and sectional strife. 
of it better than we can. 


The people can dispose 
Vhy not then, by 

| commoyg consent, drop 

| Why not you, gentlemen, around me, 


it at once and forever? 
giveup your 


, shall have the same foree | 
|| sistent “with constitutional duty on the part of 


ygnized by the | 








| out any feasible remedy, so far as I can see. 
|} am for maintaining with steadfastness the t 


the will of the hardy pioneers, who, going from 
all sections without let or hindrance, seek new 
lands and new homes in those distant frontier 
countries—shall declare, in deliberate and proper 
form under their organic law, that slavery shall 
not exist amongst them, and I am here at the 

time, I shall abide by theirdecision. I, asa mem- 
ber upon this floor, never intend to raise the ques- 
tion of their constitutional power to adopt such 
a measure. I shail never &ttempt to trammel the 
popular will in that case, although I may thik 
such legislation wrong and unjust, and not con- 


Yet it willbe a wrong with- 

I 
terri- 
torial bills of 1850—the principle of leaving the 
pe ople of the Territories, without congressional 
restriction, to settle this question for themselve Sy 
and to come into the Union, when admitted as 


those who enact it. 


| States, either with or without slavery, as they 


may determine. This principle was recognized 
and established after the severest sectional s strug- 
gle this country has ever witnessed, and after 
the old idea, whether right or wrong in itself, 
whether just or unjust, whether constitutional or 
unconstitutional, of dividing the Territories be- 
tween the sections, was utterly abandoned and 
repudiated by the party that at first forced it as 
an alternative upon the other, 

The Kansas and Nebraska act carries out the 
policy of this new principle instead of the old 
one. The country, with singular unanimity, sus- 
tained the measures of 1850; and all that is now 
wanting for the permanent peace and repose of 


| the whole Union upon all these questions, is an 


| gress upon all such matters. 


doubt. 
| Let us organize this body u 


, much reason to talk and boast. 


adherence to the measures of 1850, both ** in prin- 
ciple and substance ’’ as the settled policy of Con- 
That the people of 
all sections will come ultimate sly, and that before 
long, to this stand, I cannot permit myself to 
Let us hear no more, then, of repeal. 
on a national basis 
and a national sentiment. Det us turn our at- 
tention to the business of the country which 
appropriately belongs to us. Yes, sir, the great 
and diversified interests of this truly great and 
growing country of ours, about which we talk 
and boast so much, and about which we have so 
Let us look to 
the fulfillment of the high and noble mission 
assigned us. Do not let “the party watchwords 
of “liberty and freedom”’ for the black man, 
which some gentlemen seem always ready to 
repeat, cause you to forget or neglect the higher 
objects and duties of Government. These re- 
late essentially to our own race, their well- being, 
their progress, their advancement. Let the in- 
ferior race m our midst take that position for 
which, by a wise Providence, it was fitted, and 
which an enlightened and Christian civilization 
in the different sections of ourttommon country, 
may think proper to assign it. 
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Mr. Cl rk, we he ra great de al n yw-a-d ivVsS 
about Americanism—and by nota few of thos 
, 


. 
, who call themselves, par excellence, Republi- 
cans. Now, sir, has America—with her hun- 


. 


dreds of millions of foreign trade, and millions 


iumost beyond count of internal and domestic 
trace —with all her incaleulable resources of com- 
merece, agriculture, and manufactures in a state 
of rapid development—has America, the asylum 
of the misruled, misgoverned, and oppr ssed of 
‘limes—-the home of civil and re 
a 


cious liberty 
he light of the world and the liope of man- 


kind, ho hirher optrectS to OCCUPY our attentuon 
than those questions which, whatever may be 


the souliition of the African 





thetr merits touchin: 
race in the several States and T' rritories, do not 
properly come within the purview of our duties 
to look after here?—questions, the discussion of 
which in this Hall can have no possible effect 
but to create agitation, stir up strife, array State 
against State, section against section, and to 
render the Government, by suspending its legisla- 
tive functions, incapable prac tea ly of perform- 
ing those great and essential objects for which 
alone it Was expre ssly create d. 

These views I submit to the considerate atten- 


tion of ail. | shall trespass no long "upon your 


induleenee. I thank the House for their kind- 
ness in hearing me. IL must apologize for the 
time ! have occupied the floor. I had no idea 


A . 


when I arose, of speaking ten minutes. I barely 


wishes . to say to the gentleman from Tenness« 


[Mr. 7 Zoimscovrea,) that those gentlemen from 
the South who kad voted for the Mis yuri line, 
could not, because of such votes, be justly held 


or considered the advocates of the constitutional 


power of Congress to prohibit slavery in the 
‘Territories; and but for his extended reply 
bringing out new matter, [ should not have taken 
up the ten minutes allotted. 

Mr. WASHBURN, of Maine. Mr. Clerk, I 
do not propose to detain the House but for a 
moment. 
man from Georgia [Mr. Sreruens] in references 
to the power of Congress, or of the pe ople, with 
respeet to the Territories, have, within a few 
years, undergone changes not alittle remarkable, 


and not a little funny. In 1850 the gentleman 





[ think that the opinions of the gentle- 


from Georgia, as | have understood, believed in 
the constitutionality of the Wilmot proviso, and, 
of course, of the Missouri compromise. He was 
in favor at that time of perpetuating and extend- 
ine a compromise which he now alleges was in 
effect repealed and destroyed in i821. Let us 
hear what he —_ in reply to the gentleman from 
Virginia, [Mr. Bayry,] who, on account of il 
health, I am sorry to say,is not now in ae seat: 


‘Tl remember that speech well. [ disagreed with it then 


and now. Idid not then hold, nor dol now, that the 
people of the Territories had any such right as contended 
for.”? 


That is, the right of popular sovereignty—the 
richt to decide for themselves, while in a terri- 
torial condition, whether they would or would 
not have slavery. 


rthe gen 


** T have alluded to this speech barely to ans 
tleman out of his own mouth. I hold, that when this Gov- 
ernment gets possession of territory, either by conquest or 
treaty, that itis the duty of Congress to govern it unti! the 
people are prepared to be admitted asa Staie into the Union, 
at ihe discretion of Congress.’? 






Until that time, the power over the Territory 
in reg ard to its domestic affairs, and, of course, 
to this que stion of slavery, is—where? Where 
but in Congress? There it is, and there only, 
said the aiiihadael from Georgia in 1850. 
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d ; 
man’s speech I will s y that [ have d n was form | 
such thing. The quotation is word for word a \i wo 
and letter for letter from the Congressional Glebe — of the fathers. upon v 
of the time: and the Hous: ee ju der whether l } ‘ nt 
misappre hend or misund I id | him. Lik Says, a ns i tho truti . t . 
and emphatically, this pow: a ssity the name, \ d find none} , : ' 
whole power at id duty, are in Congress and} fit 1 that w by ! ' 
where else. What did he say when, iu 1854, th und ) i them so ne vi il 
Nebraska and Kansas bill was up for our consid- R They esp 
eration? He used the following language: the old R : wns UDO ou 
*That the citizens of every distinct and separat th ( wh 11 ! i 7" ul 
munity or State ould have the night to j 
. ( Ww ! \ m) i ti ! | Dan- 
in their damesi matters asi ¢ ¢. tid that they ud 
be free from the intermeddling restrictions an : iv : ' W i = 
dictation on such matters from any other Power or Gov ny t » sen ' 
mentin which they have no voice. It was outof a viola of liberty, and li ke o ' ’ 
tion of this very principle, to a great extent, that the war i ~~ + 
ot the Revolution sprung.”’ . ‘ ; ; : F ° 
: wh in their Kee , Sit I tar) i 
Again: 
We d baad nf , , or sul | 
* We do not ask you to foree southern institutions or our : — mm ‘ 
form of civil polity upon them: but to let the free emigrants he CLERK rh ! ’ is ¢ 
to our vast public domain, in every part and parcel of it, pired. 
itle this question for themselves, with all thevexperience, Mr. FULLI y Ma lw 
intelligen , Virtue, and patriotism they may carry With learue if ti question of Republica nn 
them. This, sir, is ou position. Itis, asl 1, the ' : : 
ivinal position - the South. I? is the positi . aom wa int int Late ection ou 
thrown hack uponin June, 1850. It rests upon that truly Mi ASHI UR | do isi } ) 
national and American principle set forth in the amendment upon that sul t other dav. but I v 
ottcred in the Senate on the 17th of June, which Thay swer my colle ul i on | SA\ l 
stated ; and it was upon th yption of this principle t ; 
that most exciting and alarming controy Vy was adjusted. think If was in some measure al | ' 
This Was the turmig2 pot; upon iteverything dep nded, d, nowever, that my « vu LV it : 
so far as that compromise was concerned.”’ ~ ind mad neec| f i 4 t i 
Chen the gentleman, as f understand from his places, and that denied, in | t 
speech, took the cround that the rieht to govern it was issue, ! claimed ut vi 
Territories belonged to the people of thi ven to ' | iu f t ‘ 
lerritories, and that under this right they might S : h he said 
dee:de whether tl yw ild have sk ivery or not i | Lau ' And 1 | 
Chen it was that he indorsed the doctrine of pop informed, that w one of , 
ular Sover rnty ind movine narts of | s E 
Mr. Clerk, in 1850, if I have not entirely mis- || d d his own un na 
taken him, he held to the doctrine, so far as th claring, solem ind mo f 
constitutional power is concerned, which is held || in a frontier town, upon ever 
by the Re pul liea isoft this d iV. 18 54 he | d V les ro ( ow 
to the popular sovereignty a, of the dis- |) ob 1 to leave t via 1 land l 
tincuished Senator from Michigan, General Cass. vo cver into the British province of New | . 
lo-day , he holds that there is no such power wick. | Lau 
t! ‘ | ' 
eitner in Congress or in the people;-but he says 
l j YW . ' . ' a 1 
COS NS WEN TRULY what the people may ado the! ORGANIZATION OF THE HOt 
First, there was power in Congress, then thei 
was power in the people, and now there is power o ; ; . 
i I IEA >T ‘ 1,’ ‘ rr. qT rA r 
now her REMARKS OF HON. J. SHERMA Ne 
Mr. Clerk, the gentleman has taken occasion OF OH 
to complain of the party with which | am actin yr. ' 
: i ’ —— In tHe Hovse or ' ATIVI 
yecause hey have taken the name of Repu 
ican What better or more fittine name could January 16, | , 
b ASSLEeHE d to, or assume d by, tne narty whi n Che ow m7 mnmon ft 
now stands here oceupyine t) ound t ha following 1 \ ) lbw M ' 
Ly i maintained | { Republi isof this coun of low 
ry from the foundation of the Government? Sir, Resolved. 7 Lew mn. ¢ 
if | have not erred in my reading of history, a yea me | R é 
long time ago there was a distinguished Repub- |, Fourth Con Unit 
ican in this land—one so prominent and influ- Mr. SHERMAN \ »| 
ential that he came to be regarded as the father | said: T 
"4! ” Ls + <r , "FY . ' ' 
of the Republican party: his name was Thomas || Lowa places m 
Jefferson. He, sir, was the author of the ¢ Up to this t 1 hav ver 
principle. on which we all stand to-day. EL to how to cast mv vote, but | 
taught this people that it was their duty to | candor, that I do i 
prevent the extension of slavery over the free, | reilection ts to 1 ) In r 
virgin earth of the Almighty. Such was th: » | pa : ) ( 
a trine of the father of Repu! licanism, and it own co ' ind from i ! 
our doctrine; and,if I have not misread history, | | desire, theret to sta | 
there was a Republican party in 1820. There | sovote. For twenty-three times | voted for Lewts 
was then a Republican President, and his name |; D. Camppent, of Ohio. It was the d 
was James Madison. He had a Republi people of my distr , and of the S ! 
Cabinet, of whichthree of the members were part represent, that Mr. C EL! - 
from the South: and during the administration ted with the hich honor ' itt 
of that distincuished Republican from Virginia, deliberations of t 3 Ho ‘ 1 voted for i i 
the Missouri compromise, which concedes and || good faith, and de: sired his election | 


Mr. STEPHENS. The gentleman is wholly 
mi squoting rand misapplying. That speech was 
made on a very different point to what I have this 
day discusse d. I protest against any garbled por- 
tion of my speech being read with an application 
which it never had. That speech was on the 
inherent right of the pe ople—squi itter pie on 
ty—which I have this day dise ussed. ield that 
there was no inherent right of the peo} oo outside 
of the Federal Government to se tupan inde pen d- 
ent government. I hold so now. That is the 
principle | maintain. 

Mr. WASHBURN. [hope that the gentleman 
will not further interrupt me. 

Mr. STEPHENS. When I am alluded to I 
must re aia 


Mr. WASHBURN. 


As to garbling the gen- !! 


involve s the ricnt of C mer s to prohibit sla- 
very, was passed, and, on consultation, approved 
by the Republican President and the Republican 

‘abinet, seminal of such menas Calhoun, 
Craw ford, and Wirt. 

And, sir, from the origin of the old Republican 
party there have been territorial bills pa d by 
Congress founded upon this idea and this prinet- 
ple of slavery restriction. It was in 1854, when 
rentlemen came here and undertook to strike 
down that principle by the repeal of the time- 
honored compromise, that trueand patriotic men 
perceived that there was a necessity for a Repub- 
lican party—a party which should plant itself 
upon the foundations, inculcate the doctrines, and 
perform the work of the old Republican party; 


and thus, and for these reasons, the Republican | 





one times |! 


: 
tleman from Massachusetts, { Mr. Banxs.| Lhave 
1 for | 


likewise votec him mn l HQtin, ring on 
each ballot to secur f on 

But now, without the knowledge of my dis- 
t ruished colleague, and without consulting, ) 
far as I know, any of the Representatives of the 
State of Ohio, the gentleman from lowa « 


this resolution. If he belonged to either of 


parties in this House who do not aers “ ius 
| might regard it as desiened to divide and d 
tract us; but | am satisfied that such w net 
purpose of that gentleman. He is a friend, true 
to the principle which unite is, and | object 
was imply to show to the Hou nd the cou - 


that we were willing to organize by the eleetron 
of any reliable anti-Nebraska man as Speaker. 
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{| 
Such certainly is my desire, and therefore I shall 


vote for the resolution. 


Here, sir, | might end this explanation, but by 


the courtesy of the House many members have | 
been allowed to express their opinion upon the | 
question seriously considered by our constituents 
—who is responsible for our failure to organize ? 
Waiving for the present the duty which, in my 
judgment, requires every one of us to vote for | 


the plurality rule, whoever it may elect, I desire || 


to say candidly that I think the great responsi- 
bility rests upon those gentlemen who, professing 
to be, and no doubt being, opposed to the repeal 
of the Missouri compromise, and agreeing with 
us in our anti-Nebraska sentiment, have yet 
separated from us, and have uniformly voted for 
gentlemen who have been voting either for Mr. 
Campse yt or Mr. Banks. 

Mr. DUNN. Will the gentleman allow me to 
interrupt him? ‘ 

Mr. SHERMAN. Yes, if the gentleman will 
not take much of my time. 

Mr. DUNN. Ihave to state to the gentleman 
from Ohio and to the House, and, adopting the 
common parlance here, **to the country,’’ that I 
am not answerable to the gentleman, nor to this 
House, nor to any one outside of my own district, 
for any votes which I may give here for Speaker. 
There, sir, lean make this matter satisfactory; 
i can make it satisfactory upon the record | now 
hold in my hand. I will,be held to no responsi- 
bility here, and I will submit to no reflections on 
my course here. 

Mr.SHERMAN. Thegentleman from Indiana 
certainly could not have supposed that | intended 
to cast any personal reflection wpon him; but the 
votes of the lite party with which he acts are 
oper subjects for discussion. ‘The responsi- 
bility for the organization of this House isa public 
matter, ‘The people of the country are looking 
to us and fixing the responsibility here and there. 
I have aright to my ewn judgment as to where 
that responsibility rests, and I will express it 
freely and frankly. Having done so, I say this, 
that the only way in which those gentlemen who 
have been acting separately from us can justify 
their course is by adducing to this House a good 
reason why Mr. Banks is not fit to occupy that 
chair. If they can cast the least shadow of sus- 
picion upon him—if they can show that he has 
demanded pledges or promises in order to obtain 
that position—if they can justly cloud him with 
even a shadow of dishonor, I will be the first man 
to leave him;—ay, if they will give to the House 
any reason that would satisfy even gentlemen on 
the other side that Mr. Banks is unfit for that 
position, | will leave him, and vote for the gentle- 
man from Indiana, or for anybody else; but since 
they have failod to give any such reason, | have 
felt myself bound uniformly and honestly to vote 
for the distinguished gentleman from Massachu- 
setts. If this resolution does not pass, | shall 
continue so to vote hereafter. 

I do not pin my faith to any man. Tam an inde- 
pendent Representative here, and I will vote forany | 
one of adozen—ay, of a score of those who have 
been acting with me upon this side of the House. 
I will vote for no supporter of this Administra- 
tion. I will not vote for the gentleman from Penn- 
syivania, (Mr. Futrer.] If the sorry alternative 
should be presented to me, I would rather vote 
for the gentleman from Illinois, [Mr. Rremarp- 
son,] because we are told that the gentleman 
from Pennsylvania represents an anti-Nebraska 
constituency, and was elected, to some extent, | 
upon that principle, and the memory of a confid- 
ing people, whose sentiments he does not express, | 
rises up in judgment against him. 

Mr. FULLER, of Pennsylvania. Asthe charge | 
now made by the gentleman from Ohio has been | 
variously repeated, I will state a single fact: At 
the same election when I was returned a member 
of this House,ex-Governor Bieter, now United | 
States Senator from Pennsylvania, was a ecandi- 
date for the office of Governor, standing upon the | 
same platform with my competitor, addressing | 


the people from the same stand, and advocating || 


substantially the same measures. He carried the | 
district by a handsome majority; ] was elected 
by over two thousand majority. I would not 
have alluded to this fact but to correct a wrong 


impression, and to show that it was not the anti- |) will. 


~~ Organization of the House—Mr. Sherman. 


Nebraska issue which determined that election. 
It is but just to say, that a strong feeling existed 
in my district adverse to the repeal of the Mis- 
souri compromise; but I feel assured that I am 
now representing the wishes of a large majority 
of my constituents in resisting further agitation. 

Mr. SHERMAN. I willtake thegentleman’s 


declaration as true, as no doubt it is; but he has | 


declared upon this floor, that, if he had been a 
member of the last Congress, he would have 


| voted against the repeal of the Missouri compro- 


| of right. 


mise as an unwise and useless violation of public | 
faith; and yet he tells us this paradox, that now, | 
if he had the power, he would not reinstate that | 
prohibition of slavery in the ‘Territory north and || 


west of Missouri. 

Mr. HOUSTON. He said that he would doit. 

Mr. SHERMAN. No, sir, I think he went 
far beyond that the other day. His position, at 
any rate, is known to the House and the country. 
He goes far beyond the gentleman from Illinois, 
and now tells us that Congress has no power to 
prohibit slavery in the Territories—and that the 
people who inhabit them can only do it when they 
are forming a State government. Whatever his 
constituents may say, an almost universal public 
opinion in the northern States has condemned 
him. <A majority of his own friends and col- 
leagues, who supported him at the commencement 
of the session, deserted him when he defined his 
position; and now he is voted for by the very few 
anti-slavery men from the free States who are 
willing to bow with submission to an acknowl- 
edged wrong. 

Sir, however the fear of agitation may trouble 
the gentleman from Pennsylvania, it will not deter 
us from insisting upon the prohibition of slavery 
north and west of Missouri. Nothing less than 
that will satisfy the country; and if it is not done, 
as it probably will not be, we will maintain our 
position of resisting the admission of Kansas as 
a slave State, under all possible circumstances. 

The CLERK. The gentleman’s time has ex- 
ired,. 

Mr. SHERMAN. I vote ay. 

In the debate which followed the vote on the 
foregoing resolution, 

Mr. DUNN said: I wish to make another 
remark to some gentlemen upon this floor. Sev- 
eral gentlemen have announced this morning to 
the country—because it is the country which is 
interested in all these matters—that the whole 
responsibility of this want of organization rested 
upon those here who, professing to be anti-Nebras- 
ka men, would not give their support to the gen- 
tleman from Massachusetts, [Mr. Banxs.] Let 
me tell those gentlemen, I am not only a professor 
of anti-Nebraskaism, but one fully in the faith 


/and practice, and that Iam almost as old upon 


that subject as some who are the most noisy and 
stormy here now. Sir, I will not yield one inch 
from the front line of those who claim to be the 
old soldiers, or the neophytes, in this army; and 
when you, gentlemen, one or all of you, under- 
take to read me from the church, I imagine, before 
this trial is through, the church will be ready to 
turn you out. That is all | have to say upon 
that subject, save this: I do not permit any one 
of you to keep my judgment, my conscience, my 
politics, or my honor; nor will you control my 
vote upon any subject here against my own sense 
They are in my own care, and I shall, 
in all cases, conform to what I regard just and 
proper. 

In reply to a question put by Mr. Gippines, of 


Ohio, 


Mr. DUNN resumed. I wish only to say to 
the gentleman from Ohio, as he has stated, that I 
came to the caucus, as he calls it, in pursuance 
of a call signed by myself and some others, on 
the occasion of the ‘informal meeting”’ of which 


he speaks—a call which some other gentlemen 


refused to sign; but instead of finding a full meet- 
ing I found but apartial meeting; and the gentle- 
men who were there I found to be simply pre- 
pared—as seemed necessary in the predicament 
of men who could not help themselves—to regis- 
ter the edict of those who stayed away. . There 
was no liberty of choice given them; their posi- 
tion was ridiculous. I was unwilling to submit 
asaslave to any such thing; and, sir, I never 
But I have said enough on this point here- 
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Rees ; ‘ : 
| tofore, and will not repeat it. Tam not here to 


| give reasons for my course, but simply to repeat 
that no one here has any right to call my vote in 
question. 

Mr. SHERMAN. .I would state that I did 
not attend the meeting spoken of; but if the gen- 
tleman [Mr. Dunn] thinks that even now he can 
give me any reason why, as an hongrable man, 
I should withdraw my vote from Mr. Banks, I 
| would like to know it, and I now desire that he 
shall give it. Imputations have been thrown out 
on this floor long enough; and I now say that, 
if acharge can be proved against the candidate 
for whom I am voting which can reflect any dis- 
honor upon him, I shall abandon him; but if 
the imputations thrown out against him cannot 

be sustained by a direct charge, then they will 
only bind me to him with links of steel, and [ 
| will never abandon him. So I would, in all kind- 
ness and in all courtesy, ask the gentleman from 
Indiana, for whom I have high respect, to let us 
have these charges and these proofs. [Here the 
hammer fell.] 

Mr. DUNN resumed the floor, but was re- 
minded by the Clerk that his time had expired. 
[Cries of ** Let him go on!’’) 

The CLERK. If there be no objection, the 
gentleman from Indiana will proceed. 

Mr. DUNN. I may take this occasion to make 
an inquiry of the gentleman from Ohio, [Mr. 
SHERMAN,] as to a fact which has been reported. 
If it is incorrect, he cannot object that I give him 
an opportunity to set it right; and that is, whether 
_ he defeated his predecessor on this floor for the 
| seat that he now occupies, among others, for the 
| reason that he gave the very same vote on the 
| Kansas and Nebraska bill on account of which 
| I make some objections to Mr. Banks? It may 
be useful to the public to know just what have 
been the views of gentlemen and of their constitu- 
|ents in regard to that vote, before the zeal here 

to accomplish certain ends had sanctified all the 
delinquencies of the past. 

Mr. SHERMAN. When the gentleman is 
| through with his explanations, I will answer him 
| upon that point, as well as upon others which he 
| has made. 
| After Mr. Dunw closed his remarks, 
| Mr. SHERMAN said: Mr. Clerk, when I rose 
| this morning and stated that, in my judgment, 
| the responsibility for the want of an organization 

of this House rested mainly upon those gentle- 
men who have been voting for Mr. PENNINGTON, 
I did not anticipate that that remark would lead 
to a general discussion by gentlemen upon all 
sides of the House. Sir, many opinions have been 
expressed with regard to where that responsibility 
rested. ‘The Administration party have charged 
it upon the anti-Nebraska men; those who have 
| been voting for Mr. Futier claim it rests upon 
both sides of the House; and the gentlemen with 
| whom I vote have insisted that the only solution 
of our difficulty is the plurality rule, which we have 
repeatedly offered. I expressed the opinion—and 
I now entertain that opinion still more strongly— 
that those few gentlemen who have voted for Mr. 
PennineTon for some days past were responsible 
for the non-organization of this: House. I did 
not impugn their motives. I did not attempt to 
read them out of any party. I only alleged the 
| fact, that those gentlemen—any three of whom 
might, for a whole week, have organized this 
| House—were responsible for our inability to do 
so. 

And now, Mr. Clerk, let me examine the rea- 
sons which have been given by the distinguished 
gentleman from Indiana [Mr. Dunn] for the course 
they have pursued. I appeal to every member 
of this House whether, with the grave fact be- 
| fore us that this House has remained disorganized 
for six weeks, while they have had the power to 
close the controversy by the election of Mr. Banxs 
at any moment, these reasons are not ridiculous? 
What are they? One was, that the friends of 
Mr. Banxs desired that when my colleague with- 
drew as a candidate that the vote should not be 
concentrated upon Mr. Banks. Admit this to be 








true, and what of it? Isit not right and proper 
that the friends of a candidate who sincerely 
desire his election should choose their own time 
to press his claims. But suppose that this request 
of the friends of Mr. Banus was wrong, ‘must 
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it be followed by the grave consequences that 
have ensued? I submit this question to the candor 
of any man. 

Another reason has been urged,—more plaus- 
ible perhaps, and that is, that Mr. Banks and his 
friends were opposed to a caucus. Now, I say, 
as one of the original friends of my honorable 
colleague from Ohio, [Mr. Campse.t,] so far as 
my knowledge extends, he,as one of the candi- 
dates, was not in favor of a caucus. 

Mr. CAMPBELL, (interrupting.) When I 
came to W ashington, at the commencement of 
this session, I confined myself for several days 
to the hotel. 
bers who were opposed to the Nebraska bill. 
Some of them, who had been members of the 
Democratic party, s said to me, that they would 
wrefer to vote for a candidate for Speaker who 
tr ad not a caucus nomination; that a caucus nom- 
ination would be a weight upon them at home. 
My friends from the Northwest who called upon 
me assured me, if we went into a caucus, I 
should probably receive the nomination upon the 
first ballot. | said to them I desired that no 
course should be pursued, beneficial to myself, 
which would tend to prejudice any anti-Nebras- 
ka member before his constituents. I desired 
them to take a course by which to ascertain who 
was the strongest man, and, if they found it ne- 
cessary to resort to a caucus in order to ascertain 
that, | was content to leave the matter entirely 
with them. I made no serious opposition to a 
caucus, further than simply to say there were 
those who said the y would prefer to cast their 
votes for an anti-Nebraska Spe aker without the 
formality of acaucus nomination. I said further, 
that all I desired for myself was, that it should 
be ascertained in some fair and honest way who 
could command, at the outset, the greatest vote 
upon this question, let me know the result, and 
that that man should receive my support so long 
as the contest should last. ThatiswhatI said. If 
my colleague knows of my having said anything 
to the contrary, he is at liberty to make the cor- 

rection. 

I may as well say now, that [ was disposed to 
regard a preliminary vote in the House prefer- 
able, and just as good a means of ascertaining the 
strongest man as a caucus could be, with barred 
doors. IL uniformly declared that we should as- 
certain who had the most strength, and then rally 
upon him, and all I desired of my friends was, 
if they should come to the conclusion that L was 
the man, after a fair test, they should stand by 
me. ‘This was all that I whahet ode one. For 
the twenty-three first votes the greatest strength 
was thrown upon me; yet the votes give n for 
other anti-Nebraska candidates would not con- 
centrate upon my name for reasons then unknown 
to me, but which I now fully understand. On 
the night of the fourth day some of my friends 
came to me, and advised me that I ought to with- 
draw from the contest. Against my own judg- 
ment I yielded. My colleague [Mr. Suerman] 
was one of them. I discovered I was about to be 
abandoned by some of those who had professed 
friendship on tke next day, notwithstanding that 
I had requested only at the outset that I should 
not be voted for atall, unless I was to be sustained 
so long as | was in the lead of candidates on one 
side. I therefore determined to withdraw, and 
did withdraw from the canvass. 

Mr. SHERMAN. The remarks of my col- 
league, then, have sustained the assertion I made 
that he, and indeed all the northern members of 
this body, whose opinions decided the course of 
the anti-Nebraska members of this House, ad- 
vised against a caucus, 


I was called upon by various mem- | 


Mr. CAMPBELL, (interrupting.) I wish to | 


have it distinctly understood that any remarks IJ 
may have made in opposition to a caucus were 


not predicated moe a personal desire, but upon | 


the idea that perhaps a caucus might prove inju- 
rious to the interests at home of some of those 
who came here expecting to vote for an anti-Ne- 
braska candidate. 

Mr. SHERMAN. My colleague has stated 
the reasons why he thought it unadvisable to have 
a caucus. They are satisfactory, and commended 
themselves to the good sense of many of the ablest 
members on this side. 


Nevertheless, the fact || 


"Organization of the Howse— Mr. Sherman. 


| Spoken of were, for reasons satisfactory to them- 
selves, op nosed to a caucus. My friend before 
me, (Mr. Tem.) who was one of the leaders 
of a Democratic party in Ohio, was always 
‘decidedly in favor of a caucus, and insisted that 
discipline was necessary to success. 

I allude to this merely for the purpose of dis- 
posing of one of the reasons mentioned a the 
gentleman from Indiana, [Mr. Duwy,] for his 
pees to Mr. Banks. All the cenlidades are 
| liable to the same objection; and, whether there 
is any force in it or not, it ought not to be urged 
solely against Mr. Banks. 

But, sir, the gentleman from Indiana has called 
the attention of the House to another fact, which 
I suppose, from the tenor of his remarks, is a 
reason for the course he has taken. The gentle- 
man from Massachusetts [Mr. Banks] voted on 
the first vote for the gentleman from New York, 


|| (Mr. Wueeter.] Well, sir, until that gentleman 


| defined his position on this floor, [ supposed they 

| both stood upon the same platform. supposed 
that they were both anti-Nebraska Democrats. 
Sut my friend from New York, [Mr. Wueecer,} 
it seems, stands solitary and alone on a national 
Democratic platform of his own making; but 
when we came here, at the beginning of the ses- 
sion, I ce rtainly recognized him as a candidate, 
oce upying pree ise ly the same position as the ¢en- 
tleman from Massachusetts [Mr. Banks] does. 
I would have voted for him [Mr. Wueexer] with 
the same readiness with which | voted for the 
centleman from Massachusetts; therefore the gen- 
tleman from Massachusetts should not be con- 
demned for voting for a man who apparently, at 
least, arree . with him in all respects, 

The gentleman from New York had steadily 
opposed the Nebraska bill, and his course had 
been highly approved by the country and his con- 
stituents. Since he has defined his position he 
has received no Republican vote. 

These are the only reasons that have been given 

by the gentleman from Indiana |Mr. Dunn] that 
| now occur to me. It is true, he states that he 
has others, but when called upon in good faith to 
state them, so that they may influence the votes 
of others, ~~ te — us that he is not re a to 
this House for his reasons or his votes. Well, 
sir, until he sndiahdene us we can only grope in 
the dark, and form our opinions of the conse- 
quences of his votes from the glimmering light he 
vieldsus. ‘These opinions [,asa member of this 

House, have a right to declare, and that, too, 

whether lam an * old soldier ’’ ora **neophyte.’’ 

And, sir, since [ have been drawn into this dis- 

| cussion by simply stating a fact, which in my 
judgment has been mm the minds and on the lips 
af thousands, | appe “al to every member of this 
House to judge of the truth of the fact I have 
alleged, and whether the reasons that have been 
stated by the gentleman rate Indiana can justify 
the erave consequence ( ’ 
his course. 


s that have resulted from 
Six weeks have been spent in futile 
efforts to elect a Speaker, civil war has been im- 
pending on our borders, and a breach of diplo- 
matic intercourse is threatened with Great Britain. 
The appropriation biilsand all the ordinary legis- 
lation of Congressare suspended. The just hopes 
of the people have been disappointed, and we are 
compelled to appeal to a defeated Administration 
to adopt the plurality rule to avoid a difficulty 
which, in my judgment, ought never to have 
arisen. 

While T have felt it my privilege and dity to 
speak thus frankly of the course pursued by the 
party to which the gentleman from Indiana be- 
longs, and to examine the reasons he has given 
us why we should abandon our candidate, | have 
| never impugne -d his motives, or attempted to read 

him out of any party. On the contrary, | have a 
high respect for his abil ity, and hope often to fol- 
low his leadership in the contests on this floor. I 
| deeply regret that he now differs from the great 
body of his political friends in the selection of a 
Speaker. Yet truth and candor compel me to 
say, that with all the reasons that have been 
siven, and with all the facts that are before the 

House, the people of this country, North, South, 

East, and West, will hold these anti-Nebraska 
/ men who have refused to vote with us, when one 
hundred and seven members had concentrated 


stands out, that all the candidates who were || upon one man, and when three of them would 
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have elected Mr. Banks Speaker of this Flouse— 

I say public opinion throughout the country will 
hold these gentlemen responsible for the del: ry in 
the organization of this House. 

Mr. DUNN. Will the gentleman from Ohio 
permit me to interrupt him? 

Mr.SHERMAN. Certainly. 

Mr. DUNN. The gentleman from Ohio is 
simply showing that some gentlemen here have 
not been oe ‘upying precise ly the same eround on 

the ree ord as the ‘Vy have occ “Up le dl be fore th ecoun- 
try, and that tl 


lal was one part of my reasons for 
abandoning the 


gentleman from Massachusetts, 
I would let gentlemen know that, whatever my 
reasons were, they are not a matier which con- 
cerns this House, or which the House has aright 
to inquire into. [Lam answerable for them else- 
where, and [ will submit to no lectures here on 
the subject. Such was the wholr 
remarks on that point. 

Mr. SHERMAN. It cannot be out of the re- 
collection of the House that, when,a few minutes 
since, the gentleman from Indiana was about 
closing his remarks, and was intimatine that he 
had reasons for abandoning th 


tenor of my 


‘gentleman from 
Massachusetts, which would have influence on 
the members of the House, I rose in my pla 
and desired him to state those reasons; oul the 
gentleman was permitted, by the courtesy of the 
House, to go on and state the reasons which 
prevented him from voting for Mr. Banks 

Mr. DUNN, (interrupting.) The gentleman 
from Ohio will allow me to interrupt him. Does 
not this House distinctly recollect that to the 
rentloman - re, [Mr. Meacnam,] and to the 
gentleman here, [Mr. SuHerman,}] | again and 
acain declared that | would make no charge 
fo into my reasons? 
and distinctly stated. 
understood me. It was too plainly stated, 

Mr. COMINS. Will the gentleman from Ohio 
allow me to state—— 

Mr. SHERMAN. Not now. [state this, that 
the objection of the gentleman from Vermont 
[Mr. Meacuam] would have compelled the gen- 
tleman from Indiana [{[Mr. Duwy] to take his 
seat; and that that ohyec ‘tion was withdrawn for 
the purpose o f giving the gentleman from Indiana 
time and op por ‘tunity to state the reasons why he 
did not vote for - Mr. Banks; and when objection 
was widkdiend n by the gentleman from Vermont, 
that the gentleman from Indiana might proceed 
to state the reasons why he holds this House 
canized, he did proc ed with his remarks, 
aad did state reasons for not votine for Mr. 





e, nor 
‘That was well understood 
No man could have miis- 


disor 


Banks. These reasons I have examined If he 
has not stated all, Ll have only to say, the House 
rave him the opportunity—th friends of Mr. 
Banks invited the disclosure, and we have the 


right to infer that we have now all that has pre- 
vented him, and those who vote with 
uniting in the support : of Mr. Banks 

I now procer d to but one pou it more and then 
Ihave done. It is this-—— 

Mr. PENNINGTON, (interrupting.) Will 
the gentleman from Ohio yield to me a moment 
for the purpose of addressing to him an inquiry? 


Mr. SHERMAN. I yield with pleasure 

Mr. PE NNING’ TON. l wish to know of the 
gentleman fromgOhio, whether Il am to under- 
stand him as iglllatine to me any responsibility 
whatever for the delay in the organization of the 


House ? 

Mr. SHERMAN. Most certainly not. 

Mr. PENNINGTON. I think I should have 
a nice little entertainment if I were to attempt to 
put a ring in the nose of my friend from Indiana, 
|Mr. Dunn. } 

Mr. SHERM AN. Iam far from imputing to 
the gentleman from New Jersey any blame what- 
ever. Every one must give him the highest credit 
for his course here. He has uniformly voted for 
Mr. Banks, while these gentlemen have been 
voting for him, [ Mr. PeNnincron. ] Here is the 
rub. it is upon no question of principle they 
withhold their votes; and the man they have 
selected of all others in this House to Al! that 
chair gives his great name, his high reputation, 
and his voice here, constantly in favor of the 


hin, from 


The leader cone 
——e his followers. 
put I will proceed now to a matter personal to 
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myself, which has been drawn into this diseus- 
sion by the gentleman from Indiana, [Mr. Donw. ] 
It has been charged on this foor—and Democratic 


j 


papers in the State in which I live have repeated 


the story over and over again—that the canvass 
in my congressional district in Ohio, against my 
friend, General Lindsley, was conducted, and the 
chief opposition to him made, on the ground that 
he voted the same way as Mr. Banxs did on 


postponing the Pacific railroad bill. Now, 1 | 


state to the House that I consider that vote 
wrong. But if my predecessor had come home, 
and gone to the es of his congressional dis- 
trict, and repudiate: 


would have been returned here without oppo- 
sition from the Republican party, precisely as 
his colleague [Mr. Nicnoxs] has been. But, in- 
stead of this, he acquiesced in that wrong, and 
allowed himself to be placed on a platform ap- 
sroving the general course of this Administration. 


this Administration, which | 
> 1} 

had sanctioned and adopted the repeal of the 

Missouri compromise as a party measure, he | 


fe w@uld not pledge himself to vote for the | 


restoration of the Missouri prohibition. 
cupied the same position as that now taken by 
the gentleman from Pennsylvania, | Mr. Futter, ] 
in acquiescing in what he declared to be wrong. 


On this point alone, waiving all previous party || 


questions, we went before the people of my dis- 
trict, he the nominee of the Administration party, 
and I asthe nominee of the Republican party. In 


He oc- | 


Organization of the House—Mr. Kennett. 


|| (Mr. MeMoutuin,] just now, in remonstrating 


{| ee ; TI 
|| all day to-morrow, as it would seem to be the | 


determination of certain parties we shall do—I | 
prefer a little ** promiscuous spouting’’ to the dull || 
monotony of constantly calling the roll; bat 1 pro- || 
testall the time against thiscompulsory, protracted 
sitting. IL would prefer to see gentlemen come 
fairly up to the scratch, and do directly and openly 
what they thus propose to accomplish by indiree- 
tion and strategy. 

Who are the men, Mr. Clerk, who are voting 
with the Republicans against adjournment, determe | 
ined, as they have declared in caucus, to keep 
the House in session until a Speaker is elected? 
The immortal seventy-four—the simon-pures, 
who represent the Administration on this floor! 
And do they hope, if they succeed in forcing an 
election, that the honorable gentleman from IlIli- 
nois will be the occupant of that vacant chair? 

sy no means! They have not the remotest idea 
of such a result. The gentleman from Virginia, 


against this night session, charged distinctly — 
his party friends, the Democracy, that they had | 
no such hope. Do they intend to come over to 


|| South America? They would, doubtless, indig- | 


the canvass I gave him great eredit for his gen- | 


eral fidelity to principle, and the manner in which 
he had discharged his duty in Congress—speak- 
ing of him everywhere with kindness—seldom 
alluding to his vote on postponing the Pacific 
railroad bill, but basing my opposition to him on 
the fact that he was willing to acquiesce in the 


Nebraska bill, and on certain contingencies allow | 


the institution of slavery to be extended north 
and west of Missouri. I declared that I never 
would submit to the extenston of slavery over 
that Territory, if my vote or voice could prevent 
it; and I now say, before God and my country, 
that I never will. 

Lam no Abolitionist m the sense in which it is 
here used. 
Whig, until my southern brethren dissevered the 
ties that bound us by aiding this Administration 
in its attempt to extend slavery. A great ma- 


jority of our people were willing to adhere to all | 
. - ° . * . ' 
the legislative compromises until they have been | 
shamefully violated; and now, since the issue has | 


been forced upon them, they will demand that, 
under no circumstances whatever, shall the South 
derive any advantage from this breach of faith. 
Since my Whig brethren of that section have 
allowed this Administration to lead them from 
their duty; when they abandon the position which 
Henry Clay would have taken; forget his noble 
name and proud achievements, and decline any 
longer to observe his counsels and carry his ban- 


| pels them to pair-off, and go home to supper, 


I had always been a conservative || 


ner, they lose all their claims on me. We do not | 


desire to interrupt or disturb the harmony which 
oucht to exist between the different sections of 
the country. That was done by the last Con- 
gress. We only appear here to demand justice; 
to demand compliance with conditions that will 


restore the peace and good feeling that prevailed | 


We 


when the wrong we oe oOgwas done. 
ask no more, and we will submft to no less. 


ORGANIZATION OF THE HOUSE. 


REMARKS OF HON. L. M. KENNETT, | 


OF MISSOURI, 
In tue Hovse or Representatives, 
January 9, 1856, 
On the election of Speaker, and the organization 
of the House of Representatives. 

Mr. KENNETT said: 

Mr. Crerk: I move that the resolution limiting 
debate to speeches of ten minutes be rescinded; 
and on that motion, as the custom seems to be 
tolerated by the House, I desire to submit a few 
remarks upon the condition of things here at this 
moment, (nineo’clock, p.m.) (Criesof**Goon!”’ 
I trust gentlemen will not weary with a little galk- 





] 
! 


ing. If we are to remain here all night—perhaps | 


line 
me. 


| of my district are satisfied to leave their interests 


! or factions, or what else you may choose to call 
' them, on this floor, stand respectively in the same 


ing anything discourteous to them, they, like the 


God that they are not as other people are. 


nantly repel such animputation. The conclusion 
is then inevitable, that they are holding the House 
in session to-night with the hope of gaining a 
partisan advantage, in futuro, by the election of 
the gentleman from Massachusetts, [Mr. Banxs.] | 
If this be so, I repeat, it would be better for them | 
to come out like men—come boldly up—and vote 
for the plurality rule, thus electing Mr. Banks, 
and taking the responsibility before the country. | 
sy so doing, they will save us the repetition of 


queathing to the House the last words of wisdom 
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[January 9, 


Ho. of Revs. — 


of this House have been elected as opponents of 
the present Administration of the National Gov- 
ernment. It may be said, and truly, that that 
Opposition differ among themselves—that they 
are not united, and cannot unite, in their efforts 
But surely it does not follow, 
for that reason, either that the friends of Mr. 


| Ricwarpson are themselves entitled to the speak- 
| ership, or that they are released from all respon- 


sibility in electing that officer. They will not be 
held siinclbes in the premises, I ean assure them, 
though they may claim exemption on the ground 
that they are a larger body than the conservatives 
who are voting for Mr. Futter. The Banks 
men make a larger party in the House than they, 
and, if this ground is good, should have the 
Speaker. Is it because they area small minority, 
these Democratic gentlemen should be released 
from their -share of blame for non-organization? 
We can say to them, as would an Irishman under 
the circumstances, we are twice as small as you. 
{Great laughter.] And to go still further down, 
the half dozen outsiders who have been voting 
from the commencement for almost anybody in 
general and nobody in particular, can still less be 


|| saddled, by this mode of reasoning, with any re- 
| sponsibility in the premises. 


It is true, some of 
their especial friends are of a different way of 
thinking; but this is a family quarrel in which 1 
do not choose to interfere; not exactly, perhaps, 
for the same reason the woman gave for not inter- 


|| fering between the bear and her husband, viz: 


| because she did not care which whipped, (my 


sympathies being in this case altogether with the 


' | weaker party, who are so stubbornly resisting 
_ the pathetic interludes taking place around us, of || the outside pressure,) but because it is prudent to 
|members making their nuncupative wills, be- || keep clear of family jars. 


And now, Mr. Clerk, seriously let me ask, what 


that fall, like droppings from the sanctuary, from || has this party—the Democratic, upon which, as 
| lips that may never again be opened to express 
| their preference for Banks, Ricnarpson, or Fut- | 


Ler. [Great laughter.] Weshall be spared the 
affecting leave-takings and explanations of those | 
whose duty to their ** families and friends,’? com- 


** with what appetite they may,’ rather than re- | 
main here to testthe question of physical endurance. 
Well, sir, Lam not very strong—and as this is 


I contend, the great responsibility does rest of 
organizing the House—done towards effecting 


that object? They have offered us the highly 


honorable gentleman from Illinois, [Mr. Ricu- 
ARDSON,| my friend, and one for whom, under 
certain circumstances, I could and would have 
voted with the greatest pleasure. I have not re- 


| quired that that gentleman should be taken down, 


the first time I have attempted to address the || 
House, so also it may be the last—and I had, || 


perhaps, better occupy the time that remains to 
me in giving some reasons why I have stood, 
and still intend to stand, by the gentleman from | 
Pennsylvania, in casting my vote for Speaker. 


But first, | must say, that I have no long tele- || 


graphic dispatches from home to read to the 
House, after the manner of honorable members 
from Ohio. Nor have I even a letter to produce, 
announcing that my friends and constituents 
are delighted with the course I have been pursu- 
] take it for granted, however, the people 


in my hands, and are content with my conduct, 
or they would have complained, which they have 
not. ‘This,at least, seems to me a fair inference. 
They, as I suppose, consider my action so man- 
ifestly right, that it needs no backing up. It is | 
only in doubtful cases that public opinion is made 
to order, and furnished in quantities to suit! 

It is very true, sir, and I might say ‘pity ’tis 
‘tis true,’’ that our prospect of electing my friend, 
the honorable gentleman from Pennsylvania, is 
not very flattering. But we have the consolation, 
like the good old lady in Missouri, who raised no 
corn year before last, of knowing that none of our | 
neighbors are any better off. ‘The other divisions, | 


eategory, and are satisfied to do so—unless [| 
except my friends, the Democrats, who do not | 
seem content to be ranked with other people; but, | 
if I may be permitted to remark, withent intend- 


Pharisees of old, wrap themselves in their cloaks 
of political righteousness, and devoutly Ne 

eCe- 
newed laughter.} I say they seem to thank God 
that they are better than other men—better than 
the one hundred and fifty other men who stand 
in opposition to them on this floor. The facet 
cannot be disputed, that more than one hundred 
and fifty of the two hundred and thirty members 








fair opportunity. 


and some other put in his place, in order that I 
might vote fora Democrat for Speaker. 1 believe 
he is amongst the best, if not the noblest Roman, 
of them all—my neighbor—a western man—de- 
voted to western interests; and I could have voted 
for him with great pleasure, and would still, could 
my vote elect him in opposition to a Republican 
or Abolitionist, had I now, or ever, since the first 
attempt to organize the House, been afforded a 
3ut neither I, nor one of the 
friends with whom I act, have ever had either 
such opportunity or a reasonable excuse for doing 
so. These gentlemen have elevated their candi- 
date upon a platferm intended to be inaccessible to 
me and my friends, by which they say they intend 
to stand, and upon which, if necessary, they pro- 
pose to die. They have tauntingly told us they 
would not even hold out a helping hand from that 


| platform to lift us upon it, though we should 


desert our flag and our principles, and make an 
effort to get there; but we must crawl up as best 
we may, at the risk of breaking our necks in the 
attempt; and even then must come with ropes 
round our necks, ready to be hanged for our pains. 


_[Laughter.] Rather severe terms for the doubtful 
| pleasure of taking a bitter pill, for such most of 


us would consider a vote for a Democrat under 
any circumstances—an alternative only tolerable 
asa last resort. If we had known our friends 
were determined to be so hard on us, and that 
the resolution of their caucus was to be binding 
here, and to be henceforth inexorably enforced, 
for one I should have brought my coffin up with 
me to-day, and had it conveniently at hand in 
the lobby, [great laughter,] as I too intend still 
to stand by my friend, the gentleman from Penn- 
sylvania, |Mr. Futter,} and die in my tracks, if 
need be. I vote for him because he is against 
agitation—sound on the slavery question—and 
a conservative, Union-loving statesman, whose 
ability for the place is undoubted, and whose 
high character and spotless integrity would in- 
sure impartiality in the discharge of the duties 
of the position. I do not object to him on ac- 


count of his antecedents, however they may stick 
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inthe throats of some. His present record, I am | favorably compare with the official papers of the 


sure, will stand the test with my constituents. 
But, recurring to the immediate question of 
orzanization, | say the Democratic party (as they 
contend, the only national party of the country) 
have not shown such anxiety for its organiza- 
tion as was demanded of them by their position 
as supporters of the Administration, now some 
three years in power. I say, a greater responsi- 
bility does, for this reason, (that they have pos- 
session of the Government, and are bound to 
carry it on,) rest with them than with any other 
party or body of men in this House; and that 
they have not done what was demanded of them 
under the circumstances, to wit: made every effort 
in their power consistent with sound principle to 
effect an organization; on the contrary, they have 
made no eflort whatever at conciliation—not the 
first step in the right direction towards securing 
this desirable result. Lam willing@hat this as- 
sertion shall go forth to the country. I desire 
that it may; and I think, if time and my strength 
would permit, 1 could sustain the proposition 
satisfactorily. Have they offered us as a com- 
promise man my colleague, Mr. Carutuers, the 


friend at my side, an old-line Whig, now acting | 


with themselves, and voting fgr Mr. Ricuarp- 


son, as he thinks it is his duty and has a right | 


to do in the present crisis of affairs; or, on the 
other hand, have they presented us my colleague, 
Mr. Porter, another old-line Whig, who has been 
acting with the Americans, the National Amer- 
icans, on this floor, who, though he is with, is 
not of them, and, therefore, ought to be unexcep- 
tionable to them, and might have been so toa 
majority of the House? Ll ask, have they offered 
either of these, or made any other effort, in the 
spirit of conciliation towards an organization? 
They have not; and the country will hold them 


accountable for their shortcomings, and respons- | 


ible for resulting ills. 
The CLERK. 
expired. [Cries of **Go on!” **Goon!”’] If 
there is no objection, the gentleman will proceed 
with his remarks. 
Mr. KENNETT. 
on the time of the House; I have done. 





OUR RELATIONS WITH GREAT BRITAIN, 


SPEECH OF HON. LEWIS CASS, 
OF MICHIGAN, 
In THE SENATE OF THE UNITED Srares, 
Mownpay, January 28, 1856. 


On the motion to refer to the Committee on 
Foreign Relations the Letter of Lord John Rus- 
sell, respecting the construction of the Clayton- 
Bulwer Treaty. 

Mr.CASS said: Mr. Prestpent: No man, who 


The gentleman’s time has 


I will not trespass further || 


has read the President’s annual message, can fail | 


to see that our relations with England are in a || 


critical condition. In that able and statesmanlike 


paper, the Chief Magistrate has spread before | 


the country and the world, a statement of our 
affairs with various nations, and especially of 


our affairs with England. The whole exposition | 
is plain and comprehensive; but it is with the | 
latter, only, that I have any concern upon the | 
present occasion. And there I find the facts true | 
and clearly stated, the principles urged with force | 


and justice; and, while the indefensible preten- 1] 


sions of England are exposed with a power of 
truth and reason, which will carry conviction to 
every unprejudiced mind, there is a tone of firm- 


ness pervading the document, and within the | 


limits of a proper national comity, which be- 


comes the constitutional representative of this | 


te Republic in its imtercourse with the other 
2owers of the earth. 
And I have read, with much gratification, the 


| 
| 
} 


dispatches which have issued from the State | 


Department in relation to this controversy; and | 
find them marked with signal ability. It must 
be a satisfaction to the country to see, that its 


important interests are committed to such able | 


management; and I will add, as a mere act of 
justice, that the papers, which have found their 
way to the public from that Department, during 


| 
| 


most eminent of his predecessors. 

And [I fully concur in the encomium pro- 
nounced the other day by the honorable Senato- 
from Delaware, [Mr. CLayron,] himself a comr 
petent judge, upon the distinguished Minister, 
who has conducted our negotiations at the Court 
of London. His letters to Lord Clarendon, and 
especially his statements, first explaining our 
case, and next examining the case of England, 
are models of diplomatic correspondence, clear, 
cogent, conelusive, and I believe have been read 
with pride and pleasure through the whole coun- 
try. And I trust, sir, that the public press has 
already conveyed to Mr. Buchanan evidence of 
the warm appreciation of his fellow-citizens. An 
American Representative abroad is often placed 
in positions of difficulty and responsibility, where 
the support of his countrymen is not only his best 
reward, but his best encouragement. I have 
found myselfsurrounded with such circumstances; 
and one of the proudest days of my life was the 
day, when information reached me, that upon a 
memorable oceasion I had been weighed in the 
balance by my fellow-citizens, and found not 
wanting. 

Entertaining the views I have expressed of the 
President’s message, | regretted to see, ina highly 
esteemed and intelligent journal of thiseity, which 
I have read with interest foralmosthalfacentury, 
the National Intelligencer, and for whose editors 
I have a warm personal regard, comments upon 
the tone and temper of portions of that document, 
which seemed to me marked with an undue seve- 
rity of criticism. 1 do not propose to examine 
them, and refer to the article principally for the 
purpose of quoting a single paragraph. Before 
doing so, however, Ll ask attention to an expres- 
sion, which conveys a forcible image, but one I 
consider wholly inapplicable to our position. That 
expression which contains much tn little is, that 
‘* we are drifting into diffieulties.”? Sir, | do not 
thus understand the circumstances, with which we 
are surrounded. In my opinion, our noble ship 
is upon her true course, and our pilot is doing his 
duty. If difficulties are before us—and I believe 
they are—we are neither drifting towards them, 
nor they towardsus. They are designedly placing 

themselves in our way, and it would ill become our 
self-respect, or our honor, to change our course 
with a view to avoidthem. ‘The maneuver, even 
if resorted to, would be but a temporary escape, 
| and we should find, that, while we had lost our 
| character, we had not gained the poor recom- 
pense of safety for dishonor. 

rhe Intelligencer, speaking of warnings it had 
given, says they were ‘* warnings prompted by 
observation of the increasing prevalence of a war 
spirit amongst the politicians of the day, against 
indulging this martial propensity to the extent of 
giving countenance, much less confidence, to any 
Administration, or to any party, now or here- 
after, which may show a disposition to make 
capital by fomenting national jars into national 
hates, or nursing into causes of war every ad- 
ventitious dispute or controversy, great or small, 
such as are of every-day occurrence in the family 
of nations, and from which the United States 
| would in vain hope for any exemption.”’ 

Sir, | am sorry to see these remarks in such a 
justly influential journal, not somuch on account 
of the language, for it is guarded, but on account 
of the spirit, which pervades the article. Should 
trouble come, that paper will be a faithful co- 
laborer in its country’s cause; but, in the mean 


| time, such intimations are unfortunate, for they | 


tend to cast doubts upon the motives of pablic 
men, and to render them distrusted. During 
many years, I have observed that every one has 
been exposed to similar imputations, who looked 
steadily at the proceedings of other nations, and 
was prompt to observe and denounce injurious 
or insulting conduct towards us. It seems to be 
thought, with some, to be the dictate of caution, 
if not of wisdom, that the public eye and ear 
should be kept almost closed, lest the country 
should become too sensitive, and something worse 
might happen, as though there could be anything 
worse than national disgrace. I do not recollect 
a single controversy we have had with a foreign 
| Power, since I have been on the stage of action, 


the administration of the present Secretary, may || when these ungracious charges have not come to 
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weaken, if not to deaden, the inspirations of 
patriotism. Certainly, sir, to obse rve vigilantly 
the conduct of foreign nations towards our coun- 
try, and vo expose their injustice, is not to desire 
or to demand a war upon ail occasions. The idea 
is utterly unfounded. Grave events, the gravest, 
only can justify hostilities, but far short of such 
events may there be others calling for examina- 
tion and exposure. It seems to me, sir, that the 
propensity to doubt the justice of our own cause 
is almost an American idiosynerasy, for [donot 
believe it is equally prevalent among any other 
people on the face ofthe globe. [have more than 
once before been, and shall now again be, exposed 
to similar obloquy. But neither its advent nor 
its apprehension has deterred me, at much earlier 
NeHeds of life, nor will they deter me now, when 
i life is fast drawine towards its close, from the 
| expression of an earnest hope that the American 
name and the American fame will be maintained 
by the American people with the brightness of 
| true glory, undiminished by the commission of a 
single deed, or the omission of a single deed, 
which national duty may forbid or require, | 
| have the consolation, however, of believing that, 
upon the present occasion, every appenrance in- 
| dicates that, in the Senate and out of the Senate, 
a unanimity of sentiment almost unknown in the 
| history of our country will accompany the efforts 
f the Government to sccure the public rights and 
honor. 
Why, sir, it is all idle to talk about a desire to 
eneage the country in war. 


There is no such 
desire, or, if there be, it is confined toa portion of 
the population so inconsiderable, as to exert no 
influence upon our national course. 


Almost no- 
body wants war. 


' But war is not to be avoided 
by shutting our eyes to the siens of the times, 
and erying, ‘‘all’s well,’? when danger is upon us. 
The ostrich, which roams the desert, and hides 
its head in the sand, fearing it knows not what, 
and believine that it cannot be seen, because it 
cannot itself see, is as wise as those politicians, 
who think to avert or avoid danger by affecting to 
be utterly ignorant of its existence. The true way 
is to look it in the face, and to be prepared for it. 
This is equally the dictate of prudence and of 
patriotism. 

Sir, war has its evils, and great, indeed, they 
are. Many of us know them by personal observ- 
ation, and all know them by history and tradi- 
tion. But there are evils still greater, and among 
those is the forfeiture of ourown s If-respect and 
the loss of the respect of the world. If, inaddition 
|| to our own experience, we wanted any other 

proof of the dire calamities, which war brings in 

its train, we should find it in the creat contest now 
going on upon the shores of the old Euxine, the 
[early seats of civilization, where three of the 
| greatest nations of the world are engaged in the 
deadliest conflict, recorded in the long annals of 
human warfare, from the first battle described in 
| sacred history, when the four Kings went out 
| arainst the five Kings in the vale of Siddim, down 
to ourday. How this mighty struggle is to end, 
or when, or with what consequences to the com- 
| batants themselves, or to the old hemisphere, it 
| would be presumptuous even to endeavor to pre- 
dict. 

A singular commentary upon the little danger 
of war, ‘* while Statesmen keep their senses,”’ to 
use an expression of the Intelligencer, is furnished 
by an event, that recently occurred in England. 
War, indeed, did not result from it, but it 1s ob- 
vious that, in the public eae there, a critical 
state of things exists, which requires but a slight 
incident to produce hostilities; and the emrcum- 
stance to which I allude is anything but honorable 

| to the boasted intelligence of this middle of the 
nineteenth century. It is but a few days since 
the people of England, with wonderful unanimity, 
believed that a war with the United States was 
imminent-—not imminent merély, but that it had 
actually broken out. They heard, as they sup- 
posed, the guns of the hostile parties, while, in 
fact, it was the peals of their own ‘‘ Thunderer,”” 
| now facetiously called ** Blunderer,’’ when it dis- 
cusses American affairs, that broke upon their 
startled senses, peals with no flashes of light to 
relieve their monotonous reverberations. His 


|} Olympian eee * frightened the nutions,’’ 


|| while the English ruler of the clonds has to limit 


. 
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his powers of alarm to his own nation. But he 
sent his voice to every nook of Great Britain, 
from Johnny Groat’s house to the Land’s End, 
carrying trouble to every loyal heart. A fleet 
had ‘actually sailed to chastise the presumptuous 
Americans. That was certain; but why, was 
involved in inextricable obscurity. The great 
light could not, or did not, enlighten that dark 
point, It was as mu hofa puzzle as ever puz- 
zieda Chinese. But, though opinions were a good 
deal divided, there were two principal causes, 
which seemed to challenge the public assent, 
each finding its advocates. One was, that the 
naval expt dition was destined to intercept a new 
armada, more terrible than its Spanish predeces- 
sor, which had left, or was about to leave, our 
shores, in order to wrest Ireland from English 
domination; and the other, that this display ofa 
nation’s power was for the purpose of avenging 
the insult cast upon the realm of Queen Victoria, 
by our Attorney General, in a communication to 
the District Attorney of New York, in which that 
high funetionary had, to the ¢reat offense of Eng- 
lish delicacy, stated a plain case in plain language. 
And this national burst of indignation is another 
illustration of the truth of the poetic exclama- 
tion— 
** What great effects from little causes spring!’ 

i leave to the future historian to pass judgment 
upon the disputed point. 

It is difficult, sir, to believe that any extent of 


national credulity could suffice to enable a people | 


to swallow such humbuggery as this; it deserves 
no better name. And yet the humiliating fact 
is true, beyond the reach of doubt. 'The whole 
English press confirms it. IT have myself seen a 
letter from a most distinguished English gentle- 
man, who says, frankly, that he was one of the 
‘ dupes’’—this is the word he uses, upon that 
occasion—the dupe of an arrogant, unprincipled 
journal, which has acquired and exercises an 
influence over the English public mind, equally 
strange and humiliating. Unfortunate 


is il tor | 


any people, where the journals of the day guide, | 


instead of indicating, the. national opinion, and, 
especially, where one of them reigns supreme, 
and constitutes itself a new estate of the realm. 
The President, in his message, refers to another 
incident, which has come to complicate our difh- 
culties with England, and that is, the eiTort to pro- 
cure recruits in the United States for the British 
army, and the developments which have attended 
it. As the President well remarks, our traditional 
policy has been to avoid all connection with Eu- 
ropean wars, and to prevent either party from 
receiving aid from this country. For tits pur- 
pose, laws have been passed, which form a per- 


manent portion of our system of national inter- | 


communication. Those laws have been violated 
by persons, acting in the name of the British Gov- 
ernment. The existence of the offense has been 


established, and the offenders identified by the | 


verdict of a jury, and the sentence of acourt. No || 


man has, therefore, the right to gainsay, either the 


one or the other; and, least of all, has the British 


Government the right to say, your laws are to be 
construed so and so, and we 
with them, agreeably to our construction. 


appointed to interpret our own laws. The act 


of engaging men within the United States to leave | 


lave not interfered | 
Our | 
own judicial tribunals constitute the department | 


our territory, with a view to enlist into the Brit- | 


ish army, when within the British dominions, 


is not denied; but we learn, from the President’s | 


message, that it has been urged, in defense of the 
act, that ** stringent instructions’’ were given so 
to conduct the affair, as not to violate our laws. 
Well may the President express his surprise at 
such an excuse as this! 


before them, which they had, or ought to have 
had—how could they look to the accomplishment 
of their object, without going in the face of a 
statute as comprehensive as ours? I will not 
characterize this pretension. It characterizes 
itself, 

That high officers of the English Government, 
both in the United States and upon their borders, 
were engaged in superintending and directing this 
business, is not denied either by them or by the 
heme authorities. Itwasan unfortunate moment 
to make this experiment upon our forbearance. 


Well may he ask, how || 
could the British Government, with our law || 


A creat war was going on, and the nations of the 


earth were watching with anxiety every incident | 


connected with it. We could not submit to the 


violation of our neutrality laws, without the most | 


serious imputations upon our honor and good 
faith. When this interference with them became 
known—and known, too, by judicial investigation 
—ihere were two courses for the Gevernment to 
pursue in vindication of the honor of the country. 


| One was, to dismiss the British Minister, a prin- 


cipal agent in these obnoxious affairs; and the 
other, to lay the case before the British Govern- 
ment, and to demand his reeall. For myself, sir, 
{ think the former should have been instantly 
adopted. I think the nature and the publicity of 
the transactions, and, especially, looking to the 
time and the condition of the world, and recalling 
the thousand-and-one charges made against us 
by the English press, and people, and Cabinet, of 


| filibustering, and of permissive if not of author- 
ized, armaments in the United States, in violation | 
of our solemn duties—I think this act of vigorous | 
policy was demanded by the highest considera- | 


tions, and I also think it would have redounded 
to our credit through the world. At the 
time, sir, I do not conceal from myself, that there 
were very grave considerations in favor of adopt- 


| ing the second course: that is, giving to the British 


Government the opportunity of doing justice to | 


the occasion and to us by its own act. I trusta 


| demand has been made, and that it will be listened 


| of high persona 


| with 


to; and, if not listened to, that we shall do for 
ourselyes what, in that event, will be most ungra- 
ciously refused, and ought to have been done for 
us elsewhere. The British Government, had it 
been actuated by a proper spirit of friendly inter- 
course, would have recalled its Minister as soon 
as it ascertained the awkward position in which 
he had placed himself, 
vowal not less to itself than to us. 
Of Mr. Crampton I shall only speak in terms 
respect. He is a distinguished 
rentieman, enjoying, and, | believe, deserving, 
the esteem and regard of all, who are acquainted 
him. Upon such a subject [ shall take 


/ counsel from my own feelings only, and not 


from a lesson which I find in British parliament- 


ary history, and which was written there, I | 


| suppose, for my special benefit. 


i} what | 





When I had the honor to represent my coun- 
try abroad, my official conduct became the sub- 
ject of animadversion—of censure, rather—in the 
British House of Peers. 
for the good opinion of the English public, done 
could to counteract a scheme of their 
Government, which, if successful, would have 


world, Upon thatoccasion, | was assailed by one 
who had held the highest office known to the 
British Constitution, after the Sovereign, in terms 
which I will repeat, but shall not imitate. The 
actor in that interlude—the Thersites, rather— 


has been remarkable for his versatility, having | 
| performed many parts; but while he has been | 


able inall, he has particularly excelled in vituper- 


ation. In that high assemblage, Lord Brougham | 


said, speaking of me, that ‘*he had no more 
conception of questions of international law, than 
he had of the languages spoken in the moon.”’ 


| [Here, the record says, their lordships laughed, 


pleased, no doubt, with such a delicate, sarcastic 
hit; but [ trust, for the honor of the aristocracy, 
that it was not a‘ hearty, Democratic laugh, but 
rather a gentle relaxation of high-born muscles. } 
Lord Brougham added, that ‘* he (meaning my- 


| self) had no more capacity for argument, or rea- 
| son, than he had for understanding legal points 


and differences;’’ “that he was the very imper- 
sonation of mob hostility to England;”’ and ** that 
he pandered to a groveling, groundling set of 
politicians,’? meaning the people of the United 
States. 

But the conduct of the English representative, 
so far as it affects the honor and interests of our 
country, is a proper subject of examination. 
Whether he acted with or without authority, is 
a question between himself and his Government. 
If without it, his course was indefensible, and 
his punishment should be exemplary. If with 
it, the greater is our cause of complaint, and the 
clearer right have we to expect reparation. 

‘The dismissal of a Minister is no cause of war. 


[t owed a prompt disa- | 


I had, unfortunately | 
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It has been oftendone. It is a measure, we have 
more than once taken, and England many times. 
On one occasion, she sent home a foreign embas- 
sador under guard. Spain, fallen as she is from 
her former high estate, quite recently testified her 


| dissatisfaction with a British Minister, by order- 


ing him out of the country. I repeat, sir, this 
act of national sovereignty is no just cause of 
war; and if it be made the pretext for one, why 
so be it—we will meet itas we may. The pros- 
ecution and conviction of an English consular 
agent ina Prussian Court, for a similar offense, 
seems to have excited in England neither sur- 
prise nor complaint. Bothwere reserved for us. 
He, who believes that England would have per- 
mitted such a breach of her laws to pass unnoticed, 
under such circumstances, has read her history 
to little purpose. 

One of the recent arrivals from England has 
brought an article in the London Morning Herald, 
of December 20, 1855, which is notunworthy of 
notice in this connection. ‘This article says that, 
notwithstanding the ‘bluster’? here, no doubt but 


| the foreign enlistment affair was a * plot,’’ got 


same || 


| fora Yankee court of justice.”’ 
| General is charged with ‘‘ grossness,’’ “‘ vulgar- 











up by the **American press’’ at ‘the instance, it 
would seem, atall events, with the knowledge, of 
the American Secretary of State.’? The Herald 
asserts it was proposed to the Government through 
Mr. Crampion,and not objected to. It also states 
that, at the trial in Philadelphia, an attempt was 
made to implicate Mr. Crampton, ** too gross even 


The Attorney 


ity,’’ ** daring assertion,’’ ‘* inconclusiveness;”’ 


and certain members of the Government are 
charged with laying *‘ this plot to implicate our 
officials. ’’ 

Notwithstanding ‘* struggles for notoriety, ma- 
lignaney of the southernand the inextinguishable 
hatred of the Irish,’? and though ‘* the Yankee 
may bluster and rave,’’ the Herald predicts, that 
it will all end in nothing. 

Now, sir, this precious diatribe is only im- 
portant, as an indication of the popular feeling in 
England. Here is one of the great London newspa- 
pers, printed within sound of Bow-bells, abound- 
ing in the most ridiculous specimens of nonsense 
and malignity, it is possible to compress within 
such a space, issued, and read, and believed, and 
enjoyed in the land of all the pecency. There is 
nothing too gross for the English palate, in rela- 
tion to our country, [ must confess, as a western 
man, who crossed the Ohio when a lad, and spent 
a large portion of his life contending with the ob- 


| Stacles of a new country, and upon the very verge 
| of civilization, that my self-love is a little wounded 
given to them the maritime supremacy of the || 


at the classification, by the writer in the Herald, of 


| the people of the United States; recognizing none 


but Southerners, and Irishmen, and Yankees— 


| thus ignoring the great West, with its six mil- 


lions of people, exceeding in population more 
than half of the kingdoms of Europe. However, 
[ console myself with the reflection, that we shall 
be heard of by-and-by, and that in the mean time, 
this ignorance is not strange in a region where, 
it is said, that wonder is often expressed at find- 
ing, that an American is white, and speaks the 
English language. The same arrival, that brought 
the Morning Herald, brought also this most ac- 
ceptable piece of information, that ‘‘ the report 


| which recently prevailed, that the United States 


had made a treaty with the Shah of Persia, guar- 
antying the territory on the Persian Gulf, had 
proved erroneous.’’ Great relief this must have 
afforded in England! ‘* How little wisdom ’’—said 
a Swedish statesman to his son—*‘ how little wisdom 
does it take to govern the world!’’ How little common 
sense, we may exclaim, is exhibited in Europe 
on the subject of American affairs! 

We have had many difficulties with England, 


| from the time she refused to surrender the west- 


ern posts, under the treaty of peace of 1783, to 
this day; and I will not say all, but almost all, of 
them resulted from her conduct towards us, and 
were causes of complaint on our part. 

Why this never-ceasing injustice? Why seek, 
not only to injure, but to degrade us, in the eyes 
of the world? I have often sought the reason, 
and can only find it in hostility to our institutions, 
and jealousy of the advance, we have made in all 
the elements of power and prosperity, and still 
more at the wonderful career before us. Time 
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brings no relaxation of this unfriendly feeling. It 
brings profe ssions enough, but little correspond- 


ing action. And the operation of the feeling is as | 


evident at this day, as at any former period of our 
intercourse. So far as we know, the conduct of 
the Ministry has called forth no token of public 
disap probation, 

Mr. President, we had a short discussion the 
other day upon the subject of the oft-d a 
Monroe —. I propose very briefly to re- 
examine it; and I shall do so with the more con- 
fidence, we ause | have just refreshed my recol- 
lection by a conversation with th pe rson, who, 
of all living men, has the most right to speak 


authoritatively upon this matter. I refer to Mr. | 


Rush, whose name is well and favorably known 
to the whole country, which he has served with 
honor and ability in various high capacities, at 
home and abroad, and who was our Minister in 
England, when this doctrine was first broached. 


I have already expressed the pleasure I felt at the | 


progress this great American principle had made, 
and at the hold, it had obtained upon the public 
mind, and especially at the adhesion to it, which 
had been pronounee ‘d here by two able and dis- 
tinguished Senators. It has grown in favor, 
rapidly but firmly; forthe tenth year has not yet 
passe d away, since I addressed the Senate upon 


the subject, and they refused even to refer it to | 


the Committe eon Foreign Relations for examin- 
ation. Mr. Buchanan said well and truly, in 
one of his notes to Lord Clarendon, that, **when 
first announced, more than thirty years ago, it 
was hailed with enthusiastic approbation by the 
American people; and since that period, different 
Presidents of the Unite ‘d States hi ave repeated it 


in their messages to Congress, and always with | 


unmistakable indications of public approbation.’ 

When this subject was before us, in one of its 
almost periodical visits, some years since, I said: 
** But these resolutions, (resolutions recognizing 
the doctrine,) ore quiv alent ones, embodying the 
same principles, will pass the Legislature of the 
United States. Their passage is but a question 
of time. ‘They may dit to-day, and they may 


fail again. Timidity , or imbeei ility, may overrule | 
that firm sagacity which befits our condition. It | 


is just as certain, that these principles themselves 
will be permanently engrafted into the American 
policy, and in the most imposing form, as that 
they are now engrafted in the hearts of the 
American people 

What, sir, 1s the Monroe doctrine? Let Mr. 


Monroe answer the que nme In his annual | 


message to Congress, in 1823, he announced his 
views upon two important aati ets. They are 
as follows s, and are to be found in different parts 
of the message: 

‘$1. That it was impossible for the Allied 
Powers to extend their politi ical system to any 
part of America, without endangering our peace 
and happiness, and e qually impossible, therefore 
that we should behold sueh inte rference with in- 
difference.’ 

**2. That the occasion had been judged proper 
for asserting, as a principle, in which the rights 
and interests of the United oe S were Involved, 
that the American continents, by the free and in- 
dependent condition, which they had assumed 
and maintain d, were henceforth not to be con- 


sidered as subjec ts for future colonization by any 
European Power. 


It ise stracrahaery, sir, that any one could sup- 


Pe se, thatthese declarations had reference. only, 
to the peculiar ae of the Spanish colonies. 
The first had, but the second was addressed to 


all nations, and was intended to operate during | 


all time. It was the annunciation of a new line 


of policy. On what was it founded? On the | 


situation of our count ry, and ofthe v arious States 


of this continent, which demanded a system—as | 


Mr. Jetferson said, ‘* separate and apart from 
that of Europe.” F or ages after the discovery, 
the colonies, planted in this hemisphere, were the 
mere appe ndages of the mother countries; used 


for the purposes of trade, and without the slight- 


est view to the e stablishment of any enlarged pol- 
icy for their prospe rity or increase. They were 
useful in peace for the purposes of commerce; 
and in war, to aid in its prosecution. When the 
successful result of our Revolution established an 
pendent power ionnde this side of the Atlantic, 
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it began to be perceived, that new interests had 
arisen, Which would necessarily lead to great 
changes. And when the Spanish colonies teak 
the same position, as sovereign States, it became 
evident, that the time had arrived for some deci- 
sive action upon | the subject. It was impossible 
for the United States to permit, if they could 
prevent it, the recolonization of those countries, 
or the establishment of new colonies. They ¢ ould 
not suffer a state of thines, which would forever 
connect those vast regions with European Powers, 
making them parties to distant wars—dynastic, 
ambitious, aad what not—in which they had no 


concern; and thus endangering our safety and our 


intere sts—pk iced as they were on our very bor- 
ders, keeping us in perpetual alarm. The great 
code of public law is not a rigid, unbending one. 

It accommodates itself to the advancing ¢ -ondition 
of the world; of which power of adaptation 
many examples are on record, as in the case of 
the principle of the right of occupation, resulting 
from discovery, and the abrogation of the c laim 
of dominion over what was called the narrow 
seas. Many other instances are to be found, but 
| shall not stop to seek them. The question Is 


well touched by Mr. Canning, who said to Mr. | 


Rush: 

* It concerned the United States, under aspects and in 
terests, as immediate and commanding, as it did or could 
any of the States of Europe. They were the first Power 


| on that continent, and contessedly the leading Power. They 


were connected with Spanish America by their position, as 
with Europe by their relations; and they also stood con 
nected with those new States by political relations. Was 
it possible they could see with indifference their fate de 
cided only by Europe? Could Europe expect such indiffer 
ence? Tlad nota new epoch arrived in the relative position 
of the United States towards Europe, which Europe must 
acknowledge? Were the great political and commercial 
interests, Which hung upon the destinies of the new conti 


|| nent, to be canvassed and adjusted in this hemisphere, (Eu 
| rope,) without the cooperation, or even Knowledge, of the 


United States?” 


And to the same purport speaks Mr. Everett | 


in one of the most admirable letters to be found 
in the whole history of diplomac y. He said, 
speaking of the influence of the United States: 

‘But anew element of incaleulable importance in ref 
erence to territorial arrangements Is heneetorth to be recog 
nized in America.”’ 

This prine “ple of European non-interference in 
the affairs of this continent has been advocat d, 
and brought before Congress and the country, by 


three Presidents of the United States at different | 


intervals, and under circumstances, calling for 
action. In Europe, such a line of policy might 
well be marked out by the executive authority, 
as that department of the Government possesses 
the power to enforce it, being vested with the 
ritht to make war. But here the Executive oc- 
cupies a very different position, and he can estab- 
lish authoritative ‘ly no such principle, without the 
codperation of Congress. He may recommend, 


but the Legislature alone can sanction and en- | 
force his views. We oucht, sir, years ago, by | 


congressional interposition, to have made this 
system of policy an Ame ‘rican system by a solemn 


declaration; and, if we had done so, we should | 
have spared ourselves much trouble, and no little | 
mortification. But we let the time pass by, with- | 
out appreciating our high responsibilities, leaving | 
important interests to be the sport of cireum- | 


stances. And why this indifference to a measure, 


urged upon us by so many grave considerations? | 


The honorable Senator from Ne Ww York [M Fr. 
Sewarp] said, the other day, that this doctrine 
was an abstraction, and had therefore found no 
favor with Congress. Sir, it was never an ab- 
straction. There never was a moment, when its 
resolute confirmation by Congress would not 
have been of the highest importance to the honor, 
the interest, ané@ the safety of our country. The 
legislative confirmation would have been no more 
an abstract declaration, than the executive rec- 
ommendation. Both the one and the other were 
demanded by the gravest considerations. No, 
sir, it was not the fear of abstractions, which in- 
terfered between Congress and this good work. 
It was some undefined apprehension, that, if we 
spoke the words, we must adhere to them; and 
that, if we adhered to them, they would be words 
of terrible import to our country. I am happy 
to believe, that timidity is giving way to a wise 
firmness. 


Mr. SEWARD. Will the honorable Senator | 
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allow me to ask him a question at this point by 
way of elucidating this matter? 

Mr. CASS. Ci rtainly. 

Mr. SEWARD. I desire to avail myself of 
the honorable Senator’s recollection about the oc- 
casion when the debate, to which he alludes, took 
place. Was there at that time before Congress a 
practical question of conflict, or apprehended con- 
flict, in regard to any portion of the territory of 
Central America? Task the question, because | 
have quite forgotten the occasion on which the 
debate to which he refers took place. 

Mr. CASS. I bee pardon; I referred to the 
honorable Sen itor’s declaration on the introduc- 
tion of the President’s message. 

Mr. SEWARD. | poke then of the reason 
why it failed upon the occasions when it had been 
brought forw: rd. referring ¢ specially to an ocea- 
sion since I had been a member of this House, 
when the honorable Senator from Michigan him 
self broucht it forward, and I thought then it was 
presented without an occasion. 

Mr. CASS. Mr. President, so far as I know, 
the first atte mpt to procure the coop ration of the 
American Legislature in this doctrine was on its 
redeclaration by Mr. Polk. He certainly intro- 
duced it in reference to the then pending difficul- 
ties in regard to Oregon. There was a plain, 
practical point. We refused to say a word, 
and, L repeat, we refused then even to take the 
subject into consideration. On the other ocea- 
sion to which the honorable Senator refers, there 
was a resolution, | think, introduced by mys 
but I do not recollect what particular bearing it 
had, except its general bearing, on the welfare of 
the country. 

Mr. SEWARD. That is what I understood, 
and therefore l asked the que stion,. 

Mr. CASS. The circumstances connected with 
Mr. Monroe’scommuniecationare well known, and 
properly called for the consideration and action of 
Congress; but it found neither. When Mr. Polk 
adopted and renewed the declaration, the Oregon 
controversy was pending, and it was a peculiarly 
fitting occasion for a union of the legislative and 
executive powers, in order to bring this great 
work to its consummation. Still, nothing was 
done. And, now, this subject is again brought 
before us by another President, and with a view 
to its direct bearing upon the discussion, in which 
we find ourselves engaged with Eneland Some 
years since,as | have stated, the debate in the 
Senate was brought on by reselutions intro- 
duced by myself, affirming the concurrence of 
Congress in the anti-colonial doctrine. It was 
fruitless in any useful result, and thus this Amer 
ican principle has been but a barren dictum, as 
Lord Clarendon calls it, and will never frnetify 
until it receive athe sanction of the Federst Legis- 
lature. 

The honorable Senator from New Haranshire, 
[Mr. Hare,] in the remarks he made upon this 
subject a few days ago, referred to the views ex- 
pressed by Mr. Calhoun, in the Senate, in relation 
to this doctrine, and maintained, that no general 
principle ofaction was laiddown by Mr. Monroe, 
but that his efforts were limited to the preserva- 
tion of the independent States of Spanish origin 
from the grasp of the Holy Alliance, as the union 
of various despotic powers to put down popul: r 
demonstrations was called. The unholy alliance 
would have been its proper designation. 

There is no doubt, sir, but that the threatening 


| aspect of affairs in relation to these Spanish 
| States, and the known roje ct to bring them under 


the dominion of some Bourbon prince, was the 
prominent cause, which led Mr. Monroe to inter. 
pose upon that occasion. Circumstances do not 
create principles. ‘They call them into action. 


| Circumstances occurred, which directed the atten- 


tion of the American Government to an approach- 
ing crisis, and it then investigated, not only its 
line of action, but the ground upon which that ac- 
tion could be justified, and the result was this well- 
known declaration. In our position, it is one of 
the great elements of our strength, and of our 
means of self-defense. It is perpetual,as well in 


| its obligations, as in the security, it brings with it. 


It interfered with no existing rights, but looked 
to the future, with a view to guard that from 
danger. 

Mr. Monroe promulgated, what is known 
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through the world as his doctrine—the A merican 
doctrine of American self-preservation. Itis now 
sought to degrade it to a mere temporary expe- 
dient, living, while the Holy Alliance lived, and 
dying with the death of that unprincipled league. 
Now, sir, Mr. Monroe is the best expositor of 
his own views. Hear him. In his annual mes- 
saze of 1824, when the danger from the Holy Al- 
liance had passed away, he said, renewing his 
recommendation, that we had no concern with 
European wars, but * with regard to our neigh- 
bors our situation is different. It is impossible 
for the European Governinents to interfere in their 
concerns, especially in those alluded to, which 
are vital, without affecting us.’’ 

But, sir, we have another witness tointroduee, 
whom no American can hear without respect and 
gratitude, the writer of the Declaration of Inde- 
pendence, the patriarch of the Democratic faith, 
the statesman and patriot, second only to Wash- 
ington in the estimation of his countrymen. Mr. 
Monroe, during his whole Presidency, was in 
the habit of the most confidential communication 
with Mr. Jefferson upon all questions of serious 
concern. He consulted him upon this subject, 
and here follows the answer, dated October 24, 
1823. Never were sentiments sounder in them- 
selves, or more beautifully expressed: 

** The question presented by the letters you have sent me 
isthe most momentous, Which has ever been offered to my 
contemplation, since that of Independence. Thatimade us 
a nation; this sets our compass, and points the course, which 
we are to steer through the ocean of time. And never could 
we embark on it under circunistances more auspicious. 
Our first and fundamental maxim should be, never to en 
tangle ourselves in the broils of Europe. Our second, never 
to suffer Hurope to intermeddle with cis-.Atlantic affairs. 
America, North and South, has a set of interests, distinct 
from those of Europe, and peculiarly her own. She should, 
therefore, have a system of her own, separate and apart 
from that of Europe; the last is laboring to become the 
domicil of despotism—our endeavor should surely be to 
make our hemisphere that of treedom.”’ 

And now there are those, who would mar the 
magnificent figure of Mr. Jefferson, by converting 
his ocean of time into a mere duck pond, and his 
fundamental maxim, never ‘* to suffer Europe to 
intermeddle with cis-Atlantic affairs,’’ into the his- 
torical recollection of a temporary project to save 
our neighboring States froma blow aimed at that 
time at their safety, and all danger from which 
passed away, as suddenly as it had arisen. 

And there is another voice from the tomb, which 
speaks the same confirmatory language, respeet- 
in this doctrine—the voice of one whose memory 
will live upon the pages of cur history, and in the 
hearts of our countrymen, as long as true genius 
and elevated patriotism shall find admirers. 

In 1825, Mr. Clay, then Secretary of State, in 
a letter to Mr. Poinsett, says, * that the then 
President, Mr. Adams, who was Secretary of 
State when Mr. Monroe advanced his doctrine, 
coincides in ‘both principles,’ (non-interference 
and anti-colonization,) which were laiddown after | 
much and anxious deliberation on the part of the | 
late Administration. The President,( Mr. Adams, ) 
who then formed a part of it, continues to coin- 
cide with both, and you will urge upon the Goy- 
ernment of Mexico the utility and expediency of | 
asserting the same principles on all proper occa- 
sions.”’ 
It is obvious, sir, that Mr. Calhoun was under 
a misapprehension in relation to the views of Mr. 
Monroe upon this subject. He himself stated, 
that his recollection of 1t was imperfect, and that 
it was so, is beyond all contradiction. He con- 
sidered that the ** declaration of Mr. Monroe had | 
reference to a specific case, (the Holy Alliance,) 
and stopped there.’’ ‘* Mr, Monroe,’’ he added, | 
** wasa wise man,and had no design of burdening 
the country with a task it could not perform. He 
knew there wasa broader declaration made by the | 
entleman, then Secretary of State,’’ &e. What | 
Mr. Calhoun here alluded to, 1 profess my in- | 
ability to comprehend. No declaration could well 
' 
| 
' 
; 
| 


be broader, than that of Mr. Monroe; and what- 

ever agency or advice Mr. Adams may have had, | 
or given in the matter, its responsible paternity 

rests upon the Chief Magistrate. I have reason | 
to believe, that Mr. Adams was anxious for the | 
measure, though his precise share in it I do not | 
know. Indeed, Mr. Giay, by his authority, as I | 
have shown, avowed his concurrence in it. But, | 
sir, those who knew Mr. Monroe well know that | 

he was entitled to the character of wisdom, here I 


u 


| unshaken firmness to his decisions. 
| well, and hold him in remembrance as a true 


| greater one than in England. 
proposed to Mr. Rush thatthe United States should | 
take ground against the extension of the schemes | 


uestion 


gations, looking narrowly into every 
presenting itself, hearing all that could be said, 
and then deciding for himself, and adhering with 


patriot and a pure one, and the worthy successor 
of his personal and political friends, Jefferson 
and Madison. The declaration of Mr. Monroe 
contained the enunciation of a general principle, 


| and its application to a particular case, while Mr. 
| Calhoun has confined it to the latter, divesting it 
thus of all claim to the establishment of a great | 


line of policy. 
It has been said here more than once, and I 
think, though Iam not certain, that 1t was said 


i by Mr. Calhoun, that the course of action of 
| Mr. Monroe upon this subject, was the result of 


a suggestion made by Mr. Canning to Mr. Rush. 


| This is another, among the many errors, which | 
seem to have clustered around this whole matter. 
It is easy to show this, 


As early as July, 1823, Mr. Rush received 
from the Depart meut of State a dispatch, contain- 
ing the views of the President upon the Spanish- 
American question, corresponding, substantially, 
with the ground, subsequently taken in the mes- 
sage. They were transmitted to him, not for any 
immediate diplomatic action, but to put him in 


| possession of the opinions of the Government, 
as circumstances might arise, rendering it neces- | 


Mr. | 


sary for him to be acquainted with them. 
Rush, I understand, had his first conversation 
with Mr. Canning, at the request of the latter, 
towards the end of August in that year; and his 
dispatches, announcing the result of that, and of 
other subsequent interviews, did not reach Wash- 


ington until about the middle of November, just || 
before the opening of Congress,as Mr. Rush says, | 
in his interesting narrative of this diplomatic | 


episode. Now, I have already read an extract 
of a letter from Mr. Jefferson to Mr. Monroe, 


| dated October 23, 1823, by which, it appears, 
| that the President had communicated to the retired | 
Patriarch his impressions, and probably his in- | 


tentions, In relation to this whole subject, which 
met, as we have seen, the most cordial approba- 


| tion; and I have no doubt but that a similar cor- 
| respondence, with a like approval, took place | 


with Mr. Madison. It is obvious, that a course, 
involving such important principles, and fraught, 
it might be, with startling consequences, must 
have been some time under the consideration of 


| a cautious statesman, like Mr. Monroe, before it 
, could assume a shape, proper to be submitted for 
_the opinion of Mr. Jefferson. 


It is clearly im- 
possible, that the suggestions of Mr. Canning 


| could have led to the establishment of this doc- 


trine, or to its promulgation. Why, sir, it isa 
well-known historical fact, that when the message 


of Mr. Monroe reached Europe, it excited a great | 


sensation among the politicians, and nowhere a 


of the Holy Alliance to the Spanish-American 
States, and promised the codperation of England. 


The proposition reached here, when, as we have | 
seen, Mr. Monroe wasaboutto submit his doctrine | 


toCongress. He accepted the suggestion of Mr. 
Canning, as to the particular case, which was 
all the British Government wanted, but he also 


accompanied his action with.a declaration of the | 
principles, which he thought should guide his || 


country thereafter. Now, sir, Mr. Canning did 
not partake of the mistake, which prevails here. 
He saw that the special interposition was tempo- 
rary, but that the doctrine itself, was perpetual. 
I am informed by one who knows, that no man 
in Europe was more surprised than was Mr. 
Canning, when he found that the American Gov- 
ernment had gone so far beyond his wishes and 
expectations. And we see, sir, to this day, that 
the point is perfectly understood in England; for 
Lord Clarendon, in his statement, said to Mr. 
Buchanan, but the other day, that the anti-colo- 


nization declaration of Mr. Monroe was ‘* but the } 


dictum of the distinguished person, who declared 
it, but her Majesty’s Government cannot admit 
that doctrine, as an international axiom, which 


ought to regulate the conduct of European States.”’ 








I knew him | 


Mr. Canning had | 
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Here is no attempt to avoid the principle, nor is 
there any in the answer of Mr. Buchanan, who 
frankly avows his adhesion to the ‘dictum,’ 
and adds, with true American spirit, that ‘ if the 
occasion required, he would cheerfully undertake 
the task of justifying the wisdom and sound policy 
of the Monroe doctrine, in reference to the nations 
of Europe, as well as those of the American 
Continent.’’ [wish our Minister had been called 
upon to do this work. He would have done it 
well and conclusively, and ina manner, which, [ 
doubt not, would have been satisfactory to his own 
countrymen, if not to Luropean politicians, and 
which might have silenced objections at home.. 

Mr. Canning, sir, arrogated the credit of one 
| ereat measure to himself, to which he had no 
just claim. Let him not have the merit of an- 
| other, to which he advanced no pretensions. He 
said, in quite a grandiloquent vein, in the British 

House of Commons, that he had called the Span- 

ish-American Republics into being, and his words 

fell with proud assent upon English ears. But, 
|| sir, the boast had no foundation. At the very 
time he made it, those Republics had achieved 
their own independence, and were beyond the 
reach of Spanish resubjugation, and that inde- 
pendence had been formally acknowledged by the 
United States. I think 1 am correct in the state- 
ment of this fact. 

Mr. SUMNER, (in his seat.) It is so. 

Mr. CASS. I believe, sir, that to Mr. Clay, 
more than to any other statesman, American or 
European, was due the entrance of those States 
into the family of nations. 

But, after all, sir, this inquiry into the origin of 
the Monroe doctrine has but a speculative inter- 
est. ‘To adopt an expression, familiar to the 
ears of Senators, itis well ‘* to vindicate the truth 
of history,’ and to vindicate it upon this point; 
but this great cis-Atlantic principle does not now 
derive its strength from its origin or its author; 
it rests upon a surer foundation, upon the cordial 
concurrence of the American people, and is des- 
|| tined to be a broad line upon the chart of their 
policy. One motive with some of us—perhaps 
with many of us—in the Senate, for supporting the 
,| Clayton-Bulwer treaty was, that, if carried out in 
|| good faith, it would peaceably do the work of the 
'| Monroe doctrine, and free an important portion 
of our continent from European interference. 
|| That it has so far signally failed is no fault on our 
|| side. Whether it is to be a triumph as well asa 
|| fault, on the other, will depend on the firmness 
|| and self-respect, which may direct and accompany 
our course. I am well aware, that, during the 
premiership of Lord Palmerston, an amicable ar- 
rangement, orrather a fair fulfillment of the treaty, 
agreeably to its obvious import, and the avowed 
object of the parties, is an event hardly to be 
hoped for. I have nothing to say of that distin- 
guished English statesman, incompatible with his 
own high position, or this high place, where cir- 
cumstances have given to his views, to his tem- 
perament perhaps, an importance rarely attached 
to a public man out of his own country. But he 
is not only the official head of the British admin- 
istration; he is also its guiding spirit; and his 
probable course is no matter of indifference to the 
people of the United States. Some time since, 
sir, in this Chamber, I took occasion to say that, 
of all the active public men of England, I con- 
sidered Lord Palmerston the most unfriendly to 
|| our country, and that his exertions would never 
be wanting inany effort to oppose us. This opin- 
ion was received with some surprise, and a good 


} 

'| deal of incredulity, but I believe his sentiments 
| are now pretty well understood here, and nothing 
| favorable isexpected from him. Sir, he undoubt- 
edly nourishes the strongest prejudices against 
our institutions, our progress, and our rospects; 
and there is hardly a well-informed American, 
returning from Europe, who will not confirm this 
representation. His observation to Mr. Castel- 
lon, the Nicaraguan Minister, is indicative, not 
2 of his sentiments towards us, but of his 


estimate of our firmness. He said: 


** We have been disposed to treat the United States with 
some degree of consideration; but, in reference to this 
question, it is a matter of total indifference to her Ma- 
jesty’s Government what she may say or do.”? 


| 


Very complimentary, this, to our national! pride. 


His lordship may yet be disappointed. From 
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the beginning, he has been no friend of this treaty; 


nor do IL believe it would have been formed, had 
he directed the Government at the time. And I 
believe, now, sir, that these difficulties would be 
adjusted by an honest interpretation being put 
upon this convention, within one month after 
the accession of a liberal statesman to the station 
now held by Lord Palmerston. Till that event 
takes place, it will be the dictate of true wisdom 
not to anticipate, though we will still hope for, 
an amicable arrangement—but to take counsel 
from the duty we owe to ourselves. The treaty, 
from its commencement, has been set at naught 
upon the most flimsy pretexts. 

It is evident that Lord Clarendon has adopted 
the views, and participates in the feelings of Lord 
Palmerston upon this whole subject, as also that 
the pretensions they have advanced will be tena- 
ciously adhered to. For myself, I do not see 
how thev are to be abandoned without self-stulti- 
fication by those, who have thus far so strenu- 
ously maintained them. The attempt to torture 
language to the accommodation of preconceived 
purposes was never more palpable than in this 
ease. Let any one compare the able and frank 
opinion of Mr. Johnson, who was our Attorney 
General, when this treaty was negotiated, with the 
opinion given by the Queen’s Advocate, the law 
officer of the British Government in its communi- 
cation with other Powers, and he cannot but be 
struck with the contrast. Before I sit down, I 
shallask to have Mr. Johnson’s opinion read at the 
Clerk’s table. Itis entitled to high commendation 
for its clearness and ability; and Tam happy to 
have this opportunity of testifying my respect and 
rezard for that able and accomplished gentleman. 
And what says the Queen’s Advocate, that high 
lezal counselor? Why, that the treaty provides 
that neither party shall occupy, or fortify, or 
colonize, or assume, or exercise any dominion— 
{[Mr. Crayton. .2ny dominion—meaning any 
dominion whatever. ]—over Central America; yet 
that either party may, at its pleasure, send a fleet 
or army into any part of that vast region, if Ut abstains 
Srom occupying, or fortifying, or assuming, or exer- 
cising dominion therein. Now, sir, all this, Lrepeat, 
is not less an insult to common sense, than to 
the position of our country before the world. It is 
equally in defiance of the spirit, and of the text of 
the arrangement. Here is a mutual convention, 


entered into, for the purpose of securing an im- | 
portant region from the control and influence of | 


the contracting parties, professing to leave it to 
its own management and its own fate; and now 
it is maintained that fleets and armies may invade 
that country, (I do not speak of a just war; that 
is without the treaty; but of armaments sent for 
protection, as it is called,) provided they exercise 
nodominion. I desire to know how a British army 
could encamp upon the soil of Nicaragua without 
occupation and the assumption of dominion? 
They might not choose to interfere with the inter- 
nal administration of the country; but that volun- 
tary forbearance would not affect their power or 
influence in the slichtest degree. You might as 
well say, that the Austrians exercise no dominion 
at Ancona, nor the French at Rome, because the 
local police at both places is left to do its own 
ungracious work. ‘* Dominion,’’ says the great 
English lexicographer, ‘*is power;’’ and to con- 
tend that an Englisharmy, with the panoply of war, 
could traverse one of those feeble Central Ameri- 
can States without power—powerless indeed !— 
is to say that language has lost its force, and that 
conventions for the accommodation of national 
differences are but waste paper, to be read, as the 
purposes of interest or ambition may dictate. 

It was not difficult, it appears to me, to antici- 
pate the present state of things. Certainly, I 


thought I foresaw it, and | predicted it three years | 


ago. Lord Clarendon kindly wrote a dispatch 
to Mr. Crampton, dated May 27, 1853, a gratu- 
itous one for our benefit, designed upon its face 
for publication, in which he said: ‘© Ags creat mis- 
conception appears to prevail, not only among 
the people of the United States, but also among 
persons placed in high and responsible situations 
in the governments of that country, respecting”’ 
the ‘*engagements of Great Britan under the Clay- 
ton-Bulwer treaty,’’ he thought it desirable to put 
it on its right footing. He doesso by his conelu- 


sions, fortified by the opinion of the Queen’s | 
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Advocate, to which | have already referred, and 
which proves, that a weak country may be tra- 
versed by an unresisted army exercising no power, 
and occupying no space; and that such a warlike 
expedition is the fair fulfillment of a tr aty, which 
soucht, with jealous vigilance, to exclude both 
parties from the exercise of any influence by one, 
which might be turned to the injury of the other. 
Lord Clarendon, in this letter to Mr. Crampton, 
went over the whole matter, and this was my con- 
clusion as to the course of the British Government: 
** They will hold on to all their pretensions, and 
willnot sacrifice their interest to our misconceptions. 
That is Lord Clarendon’s term for our construc- 
tion of the treaty.’’ ‘The fulfillment has come. 

l referred, a few days since, to the anxiety of 
the British Government to obtain an ase ndeney 
in the South American country, in order to con 
trol the great highway across the Isthmus, ren- 
dered of incalculable importance by our acquis!- 
tions upon the Pacifie coast. Accident has brought 
to light a document confirmatory of these views 
It is aletter from the British vice consul at Gre- 
nada to Lord Palmerston, dated April 4, 1849, in 
which that functionary, speaking of the projects 
of citizens of the United States to establish a com- 
munication with the Pacifie by the route of the 
San Juan, says, thatthis, and other circumstances, 
had injured the British interests, and that the 
country ‘ will be overran by North American 
adventurers, unless an arrangement is made by 
negotiation for a protectorate and transit favor- 
able to British interests,’’ &c. 

sut the gist of the correspondence is in the 
concluding paragraph, where the writer says: 

* The welfare of my country, and desire of its obtaining 
the control of so desirable a spot in the commerctru world, 
and free it from the competition of so adventuresome a race 


as the North Americans, impel me to address your lord 
ship with sueh freedom.” 


We have here a key to the whole line of policy, 


which dictated, and yet dictates, the course of 


Eneland. There was little necessity for the con- 
sul to deprecate the displeasure of Lord Palmer- 


I 


ston. The proposition went, no doubt, to th 


head and heart of his lordship—perhaps it was 
followed by promotion. The prospect that a 
route across the continent, by canal or railroad, 
would be undertaken and accomplished by our 
citizens, unquestionably led the British Govern 
ment, or such portion of itas favored the m 
ure, to enter into this treaty, with a view to 
sure a participation in the advantages. The par 
ties jointly agreed, in the words L have already 
quoied, that neither should * oc¢ upy or fortify, or 
assume, or exercise dominion over Central Amer- 
ica, including Mosquito,’’ &c. | observed, ona 
former oceasion, that I could not conceive why 
the word ** occupy’’ would not have fulfilled the 
intention of the parties, and why these pleonasims 
were introduced into the treaty, rendering it per- 
haps doubtful, by overloading it with words. I 
am now enabled to do justice to our negotiator, 
the honorable Senator from Delaware, {[ Mr. Ciay- 
Ton,}and from information not derived from him, 
and to say, that this redundancy of language was 
no fault of his; but that he was placed in a situ- 
ation, which rendered it proper to yield though 
inclined against it. 

3ut IT must also make the amende honorable, and 
acknowledge, that, in my opinion, formed upon 
subsequent circumstances, whether the phrase- 
olory of the treaty had been concise or prolix, 
the construction would have been a foregone con- 
clusion, and just what it now is. We shonld 
have had the same prudential interpretation, which 
is hallowed in English diplomacy, and which, 
many years since, was applied to a treaty between 
Spain and England, in relation to this very region 
of country. ‘This remarkable, or rather remark- 
ably disgraceful, incident was alluded to the other 
day, but it will bear repetition as a useful lesson 
in the mazes of a tortuous policy. 

A treaty was concluded in 1783, between Spain 
and England, the sixth article of which provided 
for the abandonment of the Mosquito country, as 
a portion of the ** Continent Espagnol.’’? There 
was a great reluctance on the part of the British 
Cabinet to this withdrawal, and, at the same 
time, a strong desire to terminate the pending 
war by the conclusion of a treaty. The King 
was honestly inclined, and hesitated to give his 
assent. Mr. Fox, then one of the Ministers, 
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undertook to remove his objections. He urged, 
that it was in their power to put their own inter 

pre tationapon the words, ** Continent Espa rnol, 

and to determine, upon prudential considerations, 
(that is the term,) ** whether the Mosquito shore 
came under that deseription or not.”? And this 
expedient prevailed; and, though Mr. Fox and 
his associates knew full well, to speak in pl 


I 
language, that they were cheating thi Span " ds, 
who thoucht, as everybody else thinks, that tl 
words, **Spanish continent,’’ meant that portion 
of the American continent, yet the treaty was con- 
cluded and ratif d, and prudential considerations 
excluded the Mosquito s] 


it iore from its Operation, 
The King, while he gave his consent, did so with 
hesitation, and considered the “ circumstance a 
very untoward one.”? He micht have truly qual- 


ified it by a much harsher 


riith 


epithet I am und 

prudential ru ‘wor Id 
have been awain a plied, to retain the same Mos 
quito country, even if the words of the Clayton 


the impression, that the sami 


Bulwer treaty had been les equivocal upon this 
pomt than they are, if that is possible. — 
Mr. President, it is within the r lection of 


’ 
the Senate, that some two years since, | had t 


discussion with the Senator from Delaware 1 
this tr aty, when | to ik exeeptions to a} 


portion 
of its pr scoiogy, as well as to other cireut 


stances, connected with it. I never doubted, nor 


I 
did I ever « Xpress a doubt of, thi patriotic 


pose of the Senator; and I renew an ackvowlede 
ment I then made, that during the progress of the 


negotiation, he did me the honor to ee nsult m ‘ 


as well as other Senators, and that I warmly ap- 
proved hi effort. Now , Sir, I haw nothin to 


say as to the past differences of opinion: they 
are gone by. While pendine. they embraced 
questions relating to our internal ailai to tl 
course and conduct of a funectionary of our « 

But now we are drawn into a discussion with a 


for wn Goven ment, re sp eting the honest int 
| 


pretation of the treaty, and the subterfus 11 
the term advisedly—by which itis soucht to avoid 
its obhiwatton And I express my full concur- 
rence In the variou point tak n by the Senato 
from Delaware, and which he has supported with 
that power of intellect and eloqui nee , Which is 
Known to the whol country, and with a full 
knowledge of the subject, directed by an ectiv 


and enlightened patriotism. 
I hat id. that t} Dele gol? Ole San Rema Bies etn 
nay ud, thatthe o yectort thistreaty was to 


kee p the« intry from the oeceupation or influence 


of the two party So fara respects us, th 
object has bes naccompll h d: ard the proof ofthat 


factis, thatnocomplaintof a fa:lure has been pt 


‘ 


ferred against us by our co-contractor. We ha 

not a foot of land in that 1 rion, nor the slich t 
influence, except what results from a fair cou 

of policy; and we are disqualified from ever 
making “un aCqUISILION In that quarter, Not 0 
with England. ‘The advantage is altogether on 
her side. She retains all she claimed, while we 


have debarred ourselves of the right of acquisi- 

tion. Iti fun ule jual arrang ment, rende red such 

by prudential consideration , producing a palpable 
breach of faith. 

What are the complaints we prefer against 

reaty? I will enu- 

suceimetly as I cant: 


1 Wee ympl un,as a general allegation, t! 


England in relation to this t 
merate them as 


constructions are put upon itso manifestly ine 
sistent with it purpose and language, that the 
very assumption ts felt by us to be an insul 

seen to be such by the world. 

9. But to come to spe cific statements, we further 
complain, that these constructions are destructive 
of the objects of the treaty. Itis now said by Lord 
Clarendon, that this instrument is prospective in 
its ope ration. And itis. I 


fit had buta retro- 
active bearing, it would be but 


f little value. It 
necessarily operates in the future, like almost all 
national arrangements, 


¥ 


But, by prospective oner- 
ation, Lord Clarendon means that, in 


ome m t 
important parc il irs, it has no Operation at ail. 
He claims, that it passes over the British pr 
tensions existing in Central America at the time 
of its conclusion, and leaves them untouched by 
its provisions. We contend, that it embraces all 
the country named in it that is not expressly ex~ 
cepted; and that its operation commences ‘from 
the moment of its ratification; and that its obliga- 
tions are perpetual. 
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This claim, that the British possessions he Id. at 
the ratification of the treaty were excepted from 
its stipulations, is now heard for the first ume, so 
far as I know, and so says Mr. Bue hanan; and 
this ve ry circumstance is a strong pre sumption, 
unfavorable to the assumption, especially consid- 
ering the investigations the treaty had undergone, 
and the many minds that had been at-work upon 
it. Mr. Buchanan takes up this point, and dis- 
cusses it with great force and clearness. Before 
the treaty was ratified, there was an act of the 


went to England, without any declaration, except- 
ing the Honduras settlement from its operation. 
If the construction now contended for, under the 
term prospective operation, the correct one, 
there was no need of providing for the exclusion 
of that settlement; because, being held by 
ritish at that time, it would not be affected by 
the arrangement. 
But the British Government returned the treaty, 
and required an express declaration, that it did 
notextend to their possessions—a demand utterly 


be 


tation, that, being prospective, existing claims are 
protected from its provisions. And suc h, too, 
was the view of the Queen’s Advocate, in the 


said, 
had been maintained, that Great Britain had 
abandoned all dominion over the whole of Central 
America, was incorrect, at least in regard to the 
Belize and its dependencies. ‘The Belize and its 
dependencies were, as the Queen’s Advocate says, 
expressly excluded from the treaty by a declara- 
tion, accompanying the actof ratification; and the 
expression, ‘at least as regards the Belize,”’ is 
sulliciently indicative of the opinion, that all other 
portions of Central America came within the 
treaty, and are not protected by this prospective 
discovery, operating upon existing claims. And 
Lord Clarendon himself, in his letter to Mr. 
Crampton, of May 27, 1853, places the exemp- 
tion of the British possessions—meaning the Be- 
lize—upon the declaration of he negotiators, and 
not upon this recently-announced and prudential 
canon of interpretation. 

What is the language of the treaty upon this 
subject? That the parties shall not occupy Cen- 
tral America. How can this stipulation be com- 
plied with, if one of them continues the occupa- 
tion previously held? ‘lo occupy is to do just 
what the treaty prohibits. And 

given for this pe version of language, as plain as 
words permit? ‘* Beeause,’’ says Lord Rea 
don, “the treaty docs not cont ain, in specitic 
te rms, a renunciation on the pe art of Great Brit- 
ain. And in what principle of international 
law, or of common sense, or of common hon- 
esty, does Lord Clarendon find his justification 
for such an assumption as this? I know of none. 
If a nation, or an individual, contracts, to do an 
act, they contract the obligation to do all that that 
act fairly requires. A stipulation not to occupy 


doning any prete nsion or possession, inconsistent 
with that obligation. And if one individual con- 
tract with another, that he will hold no posses- 
sion in a given district,—and that is the equiva- 
lent expres ssion in a private case for a national 
stipulauion of non-occupation, as no nation can 
retain a country without occupation,—such indi- 
vidual would forfeit all claim to hone ‘sty, if he 
urged, as a reason for holding possession, that he 
meant he would not hold what = had not, but 
that what he had he would keep. ply the same 
considerations to the position of Pactand. and 
the discussion terminates itself. 

3. The third article in our list of grievances is, the 
indefinite extension of the Belize settlement, and 
the exercise of full, unlimited jurisdiction over it. 

This branch of the subject has been so fully 

resented both here, and by Mr. Buchanan in 

england, and with marked ability, that I shall 
pass over it, as rapidly as is consistent with its 
clear understanding. 

The British Government has, for a centur 
and a half, held qualified possession of a small 
region, including the neighborhood of the Belize. 
It was originally seized for the purpose of cutting 
logwood; and after long and angry contests with 





inconsistent with this newly-discovered interpre- | 


opinion, to which I have already referred, who || torship, Great Britain has greatly enlarged the 


that the assumption, which he understood | 


necessarily includes within itself the duty of ‘aban- | 


the 1 
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Stienini; the | atter ine finally recognized i. 
right to hold it for that object alone. So jealous 
was the Spanish Government, that it insisted 
upon the most stringent provisions; that there 
should be no armed force, no fortress, no agricul- 
ture; expressly providing, that the natural fruits 
of the soil should be its only produce, to be used 
as food, and that there should be no manufac- 
tories, but mills for sawing the mahogany into 
boards. And there are two acts of the British 
Parliament, passed in 1817 and 1819, confirming 


sritish Government, which is conclusive, as to || and recognizing this very limited jurisdiction. 
their opinion upon this pretension. ‘The treaty || They declared that the settlement at the Bay of 


| Honduras was ** a settlement for certain purposes, 
| in the possession, and under the protection, of his 


| ions of his Majesty, 


Majesty, but not wit hin the territory and domin- 
> &e. 

Now, sir, all these limitations upon the power 
of Great Britain over that revion are wholly dis- 


| regarded, and she has fortified it, and cultivates it, 


| other part of her territories. 


| for all the purposes of peace and war. 


and exercises as full dominion over it,as over any 
She does not mere ly 
hold the usufruct—and that confined to the log- 
wood trade—but the country is exclusively hers, 
It is a per- 
manent position on the great Bay of Honduras. 
And besides this change of tenure, and the con- 
version of a limited right into an absolute proprie- 


extent of the settlement beyond the boundaries 
assigned to it, to the injury of the State of Gua- 
temala, to which the invaded country be ‘longs, as 
successor to the ri ehts and possessious of Spain. 
The most remote southern limit of this settle- 
ment, ever recognized by Spain, was the Siboon 


| rive r Suppose twelve or fourteen miles from the 


| Belize; 


but the British have extended it to the Sar- 
stoon rive ‘ry, one hundred and fifty or two hundred 
miles still further i as cle arly in the State 
of Guatemala as the James river is in Virginia. 
Some maps represent her encroachmentsas having 
reached the Golfo Dolce, still further down the 
coast. 

And this progressive invasion has been commit- 
ted, without the slightest title of right or author- 
ity—committed by the strong hand, and main- 
tained by it. Lord Clarendon, in his discussion 
with Mr. uc han un, claims this region ‘ by right 
of conquest.’ But when it was conquere d, and 


when ceded, he fails to tell us. The fact is, it 


|| has been gaine d by successive acts of encroach- 


what reason 1s | 
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ment, sometimes individual and sometimes 


colo- 


| nial, of which, till now, the British Government 


/ and the 
by 


| is app nied to a region, whic 


has not publicly claimed the benefit. ,, Lhese, 
now, constitute this ‘right of conquest.”? Thave 
before me a charge delivered, not long since, 


by Chief Justice Temple, to a grand jury at the 
Belize. He seemed to consider it nec essary to 
explain by what right the authorities exercised 
jurisdiction over the country between the Siboon 
Sarstoon rivers; and said “it was neither 
grant nor conquest, but by occupation. 
Occupation is a title resting upon discovery, and 
1 had belonged to 
Spain, or her emancipated ony, since the second 
voyage of Columbus. Doctors often disagre eas 
to a cure for the patient, but seldom more point- 
— than in this case. 

We object to the occupation of Roatan, and 
ue cluster of islands in its nek thborhood, i in the 
Bay of Honduras, and consider it a palpable 
violation of the treaty. And in the very face of 
that treaty, and after its ratification, a colonial 
—— rnment was established there, called the 

Colony of the Bay Islands, in contempt of the 
stipulation, that neither party should eelide. 
Vhat are the facts in relation’to this aggres- 
sion—for it is undeniably such—and whatare the 
obje ctions to the claim? 

. Roatan is said by Lord Clarendon to be one 
of hs group of islands excepied in the note to 
the treaty, and described as ‘‘ the small islands 
in the neighborhood of the Belize settlement, and 
known as its dependencies.”’ Now, there is 
a cluster of islands—islets, rather—about three 
leagues from the Siboon river, which are depend- 
encies of the Belize, and are beyond all doubt the 
objects of this provision in the note; while Roatan 
is a large, import wnt island, four or five hundred 
miles from the Belize. A cause must be weak, 
indeed, which depends upon such support. Ro- 
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rey and. be longs to it by as just a title, as 
Long Island be ‘longs to New York. 

2. Anotherground of claim to Roatan is founde d 
on the allegation, that by some maps it is in the 
West Indies. I do not see, that Lord Clarendon 
has assumed this position, but others have. I 
state it only to show, that if a political measure 
is determined on, reasons will never be w anting 
for its defense. This geographical elasticity, if it 
goes on, may rob us of our good old island of 
Nantucket, making it tropical for British pur- 
Geinaacts not for those of nature. 

os One of the British titles to Roatan is a title 
by right of occupation; and it is thus stated by 


Lord Clarendon: 

‘Whenever Roatan has been permanently occupied, 
either in remote or recent times, by anything more than a 
military guara and flagstatl, the occupation has been by 
British subjects.” 

How cautiously is this worded, as the founda- 
tion of such a claim! When the island has been 
occupied, formerly or latterly, it has been by Brit- 
ish subjec ts! Then, according to this statement, 
the occupation has been interrupted, and no per- 
manent possession held until the English seized 
it; and yet a Central American garrison is con- 
ceded to have been stationed there; and we know 
that the island was wrested from it by force. 

But still more extraordinary is the succeeding 
declaration: 

It has been, without the instigation of the British Gov- 
ernment, of late years, spontaneously occupied by British 
subjects.”? 

Spontaneous occupation is a new title in Eng- 
lish colonial history. Had the British Govern- 
ment the slightest faith in its title, there would 
have been no spontaneous action, but an authorized 
possession of one of the most important positions 
in Central America. Enelish subjec ts, according 
toan English Minister, seized adistrict be longing, 
by all the recognized principles of discovery, to 
Spainand heremancipated colonies, and the Gov- 
ernment steps in and takes advantage of the illegal 
act. Apply such a case to us, and what horror 
would be excited in England? What would she 
say if we permitted our citizens to wander through 
the work, occupying regions at their pleasure, 
where they could gain foothold, and then should 
step in and convert their spontaneous occupation 
into our sovere ignty ? and especially should we 
do so at this time in Central America? In such 
an event, language would fail me to describe her 
virtuous indignation. 

But what are the prominent facts connected 
with this occupation? In brief, they are these: 
In the year 1804, Colonel Henderson, the British 
commandant at the Belize, who was sent to 
examine this island, reported that it belonged to 
Spain. In 1820, it was seized by a British force, 
and abandoned on the remonstrances of the Cen- 
tral American Government, which was then united 

In 1841, it was again seized after 


poses 8S, 


and strong D 
th: at Government was dissolved, and when Hon- 


duras was feeble, and ina time of profound peace , 
without urging the slightest pretense, so far as 
appears: a mere act of piracy, to call things by 
their true names 

These five Islands, as I have already said, now 
constitute a British ‘colony, organized since the 
ratification of this treaty. The *y are a most val- 
uable possession, the principal of them, Roatan, 
being a highly important naval station, abound- 
ing with excellent harbors, easily fortified, and 
affording the means of commanding the great Bay 
of Honduras, and the communication along the 
coast of Central America. And their adaptation 
to these purposes constitutes at once their value 
to England, and the motive for the tenacity, with 
which she holds on to them, her solemn stipula- 
| tions to the contrary notwithstanding. I am glad 
to see, that the purpose has not escaped the saga- 
city of our Government, nor the knowledge of i it, 
its avowal. Mr. Marey speaks upon this subject 
with a frankness, which becomes his position and 
responsibility. He says, in a letter to Mr. Bu- 
chanan of June 12, 1854: . 


** Roatan can only be desirable to Great Britain as a naval 

| and military station, and for that purpose only, as it would 
give her great facility in affecting injuriously our interests. 
Should she refuse to acknowledge it as a part of the State 

| of Honduras, and retain possession of it herself, the United 
| States would clearly understand her object. A predeterm- 
| ination to interfere with our affairs thus manifested, will 
| render the continuance of our amicable relations with her 


atan is only some thirty miles from the coast of {| precarious.” 


. 
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toatan is to become the Gibraltar of those seas, colonize, or assume or ex: rene any dominion | not mean to occupy, and yet they were actually 
and, like that celebrated fortress, like the Cape over, Nicaragua, Costa Rica, » Mosq juito coast, occupying; and we feared that, if the treaty was 
of Good Hope, and Aden, and Singapore, it is or any part of Central America.’ made containing a need stipulation not to eccu 





destined by English policy to overlook, and, Now, sir, if these words stood alone, there py, they would manage, in some mode, to con- 
when the time comes, to control the commerce of would seem to be a sufficient cuarantee anda dis- tinuetoeceupy. Occupancy, as between nations, 
the world. No sain one fail to admire the judg- tinct agreement that there was to be no occu- may be like that of individuals. A man may 
ment and precaution with which these and other pancy, » by ether party, in any part of Central oceupy and possess a tract of land in his own 
stations have been selected, girding the globe with | America. In order to explain why additional right, or he may occupy and possess it in right 
seats of power—places, at once, of attack and words were inserted in that article, it will be of, and by the leave of, and as tenant to another. 
refuge—and especially their establishment upon | necessary for me to refer to a correspondence  Ejither is an occupancy A man may disclaim 
great lines of communication, and'‘where the flag | which passed between Mr. Lawrence, then our holding a tract of land under another, and say 
of arene, A nag ce nation must pass before their Minister at 7 ondon, and Lord Palmerston, then | that he holds it in his own right, and still, by 
doors. No Power is more interested in all this at the head of the British Foreign Office, in the possibility, hold on tohis occupancy. Know! 

than we are; and that interest is tenfold increased autumn of 1349, before the treaty was negotiated, this, it was supposed to be possible that, if t 

by our acquisitions upon the Pacific, and by the — In the first of those | tters, Mr. Lawren uiguired treaty were lett simply with the first words to 


necessity of an unbroken communication with | of Lord Palmerston whether the British Govern- which I have alluck 


4 : : d,the British would continue 
them. We want no lion in our path, watching, | ment would be willing to enter 





inte such an to occ) y Ce nty ul A mc rica, and claim the y a I 
in his lair, till he is ready to spring; but this Is | arrangement as W isafterwards agreed to. It will occupy, but were only in under Mosquito. Ttwas 
just what England wants, ay, and will have, if | be recollected that, at that time, they were in pos- | for the purpose of putting in an abnegation of the 
we do not bring both vigilance and firmness to. session of Gri ytown, and the whole coast of | resort to any such pretense, that the last words 
the task before us. Central America from that point north to the | of the first article were inserted in the treaty. 

5. Our fifth and last princip val ground of com- || Belize. These words are: 
plaint is the conduct and pretensions of England Mr. CASS. That is so “oN ke » of an tect 
i a i 4 ir i 4 . ’ . I< S ° or Wiel elle TAA se oO wy protec vt WwW hy 
with respe ct to the Mosquito. country and pro- Mr. COLLAMER They h id claimed that either affords, or miaty ford, oF any ailanee whieh rt 
tectorate. The trea ty recos rnizes the eXistence t] Mosquito coast, under the titular king f has, or may have, to or with any State « os 
‘ : , . . > : . purpo ot ef ting Or maintauung anv sueh torte il “ 
of no such relat ion with that region. This is con- theirs, to whom the honorable Senator has al- || of of occupying, fortifving, or colonizing Nicaragua, ¢ : 
ceded by Lord Clarendon, who adds, however, | luded, not only extended to the Blue Fields, but | Riea, the Mosquito coast, or any part of Central A i, 
that the treaty does recognize the right of both | clear down to the mouth of the San Juan river, |, or 0! nung or exercising dominion over the sam 
the United States and England to afford protection and that Costa Rica, which the y then had equally This clause was inserted, as I hav a, 
to the Central American States, including Mos- |) under their control, extended up the coast to the || the purpose of abnegating the claim w! i) { 
quito. ‘This phraseology 1s too indeterminate. river San Juan; thus entirely cutting off Nicara by ility be pretended, vw British | 
The allusion in the convention to this important ruaand Honduras tromthe CaribbeanSca. They | hay ny occupancy in ir owt or une 
matter isa mere incidentalone. Itis, that neither were In actual possession of the country at that any rer Power lt w be oO ! 1 tl Lord 
party shall make use of any protection it may || tme, and had been fora year or more. Lord Clarendon, in | letter to Mr. Bu 
afford to either of the said States, for any pur- || Palmerston’s reply to Mr. Lawrence was dated distinetly, t th i 
pose inconsistent with the treaty. I think now, || November 13, 1849; and if gcathunen will look |) regard the 4 d ucknow 
as I thought at first, that the introduction of this |} at the expression of that letter, it will be found | the exi ice of a yt torate over t Vi 
provision was unfortunate; and 1 should feel || that there was cause for entertaining a doubt quitoes on the iG | lle d 
obliged to the Senator from Vermont, Co.- || whether a construction would not be eiven tothe claims for his Gov in ; 
LAMER,] Who was a member of General ‘Taylor’s , British statement, that they would not colonize — utterly and absolutely; b ( en 
Cabinet, at the time this subject was pending, || this country, which would defeat our object. In || of his | ment of us, ) ’ 
if he will state to the Senate the reasons for its || that letter Lord Palmerston says to Mr. Law- | in the facet that, immediat y : 
introduction. rence: voes on just as if the words had 1 | , 
Mr. COLLAMER. Mr. President, vhen I “With regard to the first part of your inquiry, f beg to the treaty, al d say that tl 7 may * ( ' 
occupied the station to which the honorable Sen- || say, that her Majesty’s Government do not intend to oceu the purpose of ine t \ 
ator from Michigan has alluded, I paid some || PY or colonize Nicaragua, Costa Rica, the Mosquito coast, | Sy they might, i w lit 
j ; ' “ ; ‘i, or any part of Central America. > 
attention to diplomatic business generally, and : os i last read were not in reaty { 
peculiar attention to thistreaty. Perhaps an ex- At the very time of the writing of that letter | jyserted for the very | ‘ 
planation of the reason why I did so may be | they were occupying the whole extent of country possibility of doi ut on 
necessary. If gentlemen will examine the treaty, | which I have mentioned; and yet Lord Palmer- | tense. Now vy endeavor to read the ; 
they will find that it contains some peculiar fea- || ston ail they did not intend todoit. He said out of the bond 
tures—I allude especially to that portion of it || further: there. They 1 ih i 
guarantying the neutrality of the Isthmus. Sir, ‘With regard to Mosquito, however, a close politieal the Queen's Advocate, \ h 
Strange as it may scem, I am one of those who connection has existed between th 4. rown of Great Brit to, is based u tl iIppositle tha 
7 o . e : uirh cane he State : d Territo a -() tm, tor 7 riod : 
regard the appe al of nations to arms for the arbit- || 1" #Md Ue ind Tow a a cae r period || words are not in the treaty. Lord Clas 
of about two centunes, but the Dritish Government does 
rament of que stions of difiic ulty as a remnant not claim dominion in Mosquite.” * * “With ivnores their existence, and say hy 
of barbarism; and I believe the time will come, in |, regard to the second part of your inquiry, T beg to say, at || be construed by the letter of Lord P , 
the progress of civilization and humanity, when a M Noa BG secre nin =o reat ~ = in st Mr. Lawrence, which did not contain 
16 Nations of -ear ‘ sNeck , »Chric. |) Dining and cooperating with the Government oF the © nites eee 
the nations of the earth, and especially-the Chris- | gyisoc for the purpose of assisting the operations of any ; WOrG : 
tian nations, will find some more reasonable || company which may be formed wiih a view to establish a Such were the views which led to the in , 
method of adjusting their differences. commercial communicati m, by canal or railway, between || of the last clause of the first article; and I k 
If gentlemen will look at this treaty, they will “ Atientie and Pacitic, across the ist! tus whieh aivides |) T shall be fully sustained by the Senator 
. } ’ the nor ern and eauinen i ae Lite mencan conti . : : ; ' 
find that, by it, the United States and Great ae oa npg + ace yatta I Yelaware, who was the actiy and lead \ 
Britain agreed to guaranty the ne utrality of some || feel that the union of two great Powers, tor the accom in the making of the treaty, in stati 
part of the surface of God’s earth in peace and in || plishment of an object of sueh general utility, and tending || yiews were clearly entertained by whole body 
Ww ar,—the passage across the Isthmus, from the so much to assist the diffuion of civilization, and to of General Tavicr’s Cabinat. The @esdeak 
Atl t he P fi Ww) I t] strengthen the foundations of international peace, would : .¥ “1 as tal 
4itian ic to the Pacific ocean. nen 1 saw that || pe as honorable to the Powers concerned in such an a Scives CanNnOt DY Possibility DE NUStARCH, tho ’ 
this was to be a feature of that treaty, it seeme d || rangement as the result would be advantageous to the com like all language, they are lable to perver 
to me that it was one step towards the ultimate || mercial interests of the world at large.” ; Sir, | had no thought or intention of making 
consummation of the great purpose which I had, || ~ With regard to the port of Greytown, at the mouthof |) any remarks on this subject. I had various 1 
1 I 4 » the ond ¥ hav . ; he the river St. John, her Majestv’s Government would fully : ; ; } 
anc — the world yet have, in view, that |) indertake to obtain the consent of Mosquito to such ar ons for not desiring lospeak uponit. One i 
trial by battle shall no more be resorted to in || rangements as would render that port entirely applicable, || is, that no man can peak of that which 3 
nation a affairs than in the settlement of disputed || and on the principles above mentioned, to the purposes of | to him to be a perversion of terms with that 
questions between individuals. I thought, also, || SU¢! # Se@-to-sea communication. patience and good temper which is proper and 
that, if there was one spot of earth over which It will thus be seen that Great Britain told us | becoming when treating of a treaty en great 


the olive branch of peace might be spread and | she did not intend to eccupy or colonize any part || nations. In the next place, lam happy to sa 


ry ’ ay», 
held with a ste ady hand, it would be a step || of Central America, when she was actually oceu- || that in my opinion the neotiatio iow that our 
towards exte nding chatsame olive branch of peace pying it; and told us further, that the connection || side of the qi estion is In competent hands, | 
over the world. ‘This was what particularly in- || of the British with Mosquito for two hundred | think we all here understand the subjeet alik 
terested me in the treaty, though it had other 


years led to a close affinity between them; and And, finally, the President has told us that he en- 
great national objects in view. that 


they could use their influence, and could | tertains hopes that the matters in dispute may be 
When the first projet of the treaty came under || cuarantee that they would obtain from Mosquito | peaceably and quietly adjusted, He has not asked 


my notice, it containe ‘d the first words which now | its consent to have Greytown abandoned for the || us for any legislative action nor any executive 
are to be found in the first article of the treaty: ourpose stated by Lord Palmerston. When we advice. I have thought, therefore, that th: proper 
‘*The Governments of the United States and ooke d at those expressions of Lord Palmerston, | time for the discussion of the question has not 
Great Britain hereby declare that neither the one || an apprehension was entertained that, if Great || arrived; but when the Executive ecails for action, 
nor the other will ever obtain or maintain for it- pear red into the treaty of 1850, bound only | I trust I shall be able to discharge my duty 

self exclusive control over the said ship canal,”’ || by the first words which I have read, th y might Mr. CASS. Mr. President, | tender my ac- 
then proposed to be guarantied and arranged— || fall back on the meaning of the word ‘ occupy,”? knowledgments to the honorable Senator for his 
‘* agreeing that neither will ever erect or maintain | and might really occ upy the country oa pre- || clear exposition, which satisfactorily shows the 
any fortifications commanding the same, or in || tense of not doing so in their own right. They reasons, that influenced the Cabinet of General 


the vicinity thereof, or occupy, or fortify, or |, told us, in Lord Palmerston’s letter, that they did | Taylor in this transaction. That explanation 
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, 
presents the subject in an aspect, which is new to | 
me, and certainly suggests better reasons for the 
adoption of this course, than I had anticipated, | 
though I still think the treaty would have been | 
safer without this clause. 


1! 


I appreciate the reluctance of the Senator to de- || 


bate this subject. Itis no pleasanttask. As he 
well intimates, it demands strong reprobation, in 
strone language. I believe I have not, certainly | 
I have not intended, toemploy expressions, which 
do not fairly belong to the circumstances. I ree- 
ollect, some years since, that Lord John Russell, | 
in the British House of Commons, called Mr. 
Polk’s Oregon message a * blustering display ’’— 
] think that was the term. His lordship’s dis- | 
play was an unfortunate one, for there was noth- 
Ing to warrant the aspersion. 
tensions 80 grossly unjust, that no mild epithets 
befit theircharacter. One of these we are dealing 
with to-day. F 
Lord Clarendon, in a dispatch to Mr. Cramp- 
ton, connects the Mosquito protectorate with the 
honor of England, and distinctly avows that he 
has no intention toabandon it. He, indeed, tells 
Mr. Buchanan that the Government * did intend 
to reduce and limit that rieht.’’ Mr. Buchanan’s 
retort isa very happy one. He intimates that 
some proof of this design, more substantial than 
the mere declaration, might remove this subject | 
from the controversy. It is not denied, on the 


out bringing with it occupation, or fortification, 


Now, sir, what is this protectorate, which can- 
not be abandoned without leaving a dishonorable 
stain upon the English escutcheon? How has 
it been exercised, and what good has it done? I 
need not go over the historical narrative, showing 
the unjustifiable progress of this assumption of | 
supremacy over these Indians. The story has 
been often told, and the interference itself has 
been the principal cause of more than one war 
between Spain and England. It reduced these 
Indians, or—if it has not actually done that—it 
has aided in reducing them froma numerous band | 
of high-spirited aborigines to a miserable rem- | 
nant of a few hundreds—I believe not more than | 
five hundred north of the San Juan—and the de- | 
cadence has not been less rapid or visible in their 
moral and physical condition, than in their power 
and numbers. All accounts represent them as in 
the lowest state of wretchedness. ‘* Degraded,”? | 
as Mr. Buchanan says, ‘* even below the common 
Indian standard’’—they can hardly sink lower. 
And the contemptible exhibition of King crown- 
ing has been enacted at Jamaica, as well as in the 
Mosquito country, by British officers of the high- 
est authority; and the head of a drunken savage 
chief has been encircled with a tinsel royal dia- 
dem, and he has been hailed as one of the sov- 
ereigns of the earth. And the title is in happy 
coincidence with the farce, and must have sounded 
ecuphoniously to English ears, when the trumpets 
blew—and I suppose they did, as in the olden 
time—and the people cried, Gop save Tue Kine 
or tHe Moseuirors! 

Lord Palmerston seems to have held a very 
different estimate of the powers of this monarch, 
and of the condition of his monarchy, at different 
times, or, at any rate, to have avowed one. He | 
said, in a letter dated July 16, 1849, to the Min- 
ister of Nicaragua, that ** the King of the Mos- 
quitoes had, from an early period of history, been 
the independent (!) ruler of a separate territory.”’ 
** E converso,’’ he said to Mr. Rives, ** they have 
what is called a King, but who, by-the-by, is as 
much a King as you or I.’? What a jewel is 
consistency! Lord John Russell and Lord Palm- 
erston both denominated this pretension a fiction. 
It is so, and a gross one, too. I might, indeed, 
characterize it by a stronger epithet. But, like 
other members of the same imaginative family, it 
is undergoing a metamorphosis which is rapidly 
converting it into grave fact, which, if not now 
met and resisted, will mark its place in history 
as having exercised a controlling influence upon 
the fate of those wide-spread regions. The world 
is looking on, and doubtless with interest watch- 
ing the course of the disputants, and, regarding 
the cause of the strnggle as an experiment, won- 
dering whether British eo or American | 


forbearance oan be carried furthest or continued |! lishman. 


But there are pre- || 


| held to-day, but to be held to-morrow in full sov- 


part of England, that it must be exercised with- || ereignty by the right of possession, and, if need 


| be, by the application of power. 
or colonization, or dominion. {| 
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longest. While a British Secretary of State is 
lending his sanction to such an unworthy trans- 
action, referring to the anointing process as one 
of the foundations of the British claim, in a com- 
munication with an American representative. 
Lord Clarendon calls the present chief ** adecent, | 
well-behaved youth.’? He may be so; but if he | 
is, he does not derive his virtues, as he does his 

realm, from hereditary descent, for Lord Claren- 


don further says: ‘* his late Majesty, his father, | 


was a bad fellow.’? He was a worthless, drunken | 


savage; all accounts agree in that. Lord Claren- 
don said, inadvertently I should think, with 
purposed frankness it may be, that the present 
monarch lives in the family of Mr. Green, the 
consul, denying at the same time the exercise of 


any British power over the region by means of || 


the royal protégé. He adds, however, ‘ that 
the consul may be often called upon to give his 
advice or opinion to the Mosquito Government.”’ 

Well, sir, this is cool, if not satisfactory. And 
has Lord Clarendon so low an estimate of man- 
kind, as to suppose that a single man, either in | 
his country or in ours, can be found, who can be | 
deceived by such representations? It is making 
a heavy demand upon human credulity. Here 
is an immense extent of sea-coast—more than 
five hundred miles—held by the British Govern- 
ment, upon this weakest of all pretenses. Thus 


And all this, 


while the wax is hardly dry upon a treaty, whose 


| whole spiritis incompatible with even the exercise | 
| of influence for political purposes by one party, | 





| has done so. 
| of our Minister in Central America, of the 10th 


| thorities before the English conquest, and assumes to sell 


| page 138 of the same document, there is a speci- 


| 
} 


which might, as [ have already said, injuriously 
affect the other in that magnificent region. 

But, after all, Lord Clarendon makes the follow- 
ing striking admission—and a strange one it is, 
considering his general propositions and preten- 
sions. THe says, though Great Britain never held 
possession of the Mosquito coast, yet ‘she 
undoubtedly exercises a great and powerful in- 
fluence over it as protector of the Musquito 
king.’? Who knows, but that this relation may 
hereafter assume a position in the English heraldic | 
college, and as the sovereign is the DerENDER OF 
rue Farrn, the protectorship of the Musquitoes 
may take its place alongside the boasted motto of 
the pious Henry VILL? 

I desire to ask the honorable Senator from Del- 
aware, if this professed abstinence from interfer- 
ence has been observed, and whether the British 
consul has not issued grants of land, without ref- 
erence to the authority of the Mosquito King? 

Mr. CLAYTON. Yes, sir; he undoubtedly | 
If the Senator will refer to a letter 


day of July, 1849, addressed to this Government, 
he will see there thatthe Minister states that fact | 
distinctly. He says: 





* Sinee the seizure of this port by the English, the muni- 
cipal and other regulations have been dictated by the Eng- 
lish authorities, at the head of which stands her Britannic 
Majesty’s consul general, Mr. W. D. Christy. He has 
taken up his residence here, and assumed the entire cou- 
trol of affairs. No written laws or regulations have been 
promulgated ; and this gentleman is, de facto, a dictator, his 
will being the law, beyond which there is no appeal. He 
has made himself extremely obnoxious to the inhabitants, 
Without exception, and his arbitrary conduct is the subject 
of complaint on every hand. His sole adherents are halfa 
dozen officials, one of Whom is vice consul, another harbor- | 
master, others policemen, &e. Although the so-called 
Mosquito flag is flying, yet, apart from this, there seems to 
be no deference to Mosquito authority on the part of the 
consul-general, He has taken upon himself to disregard 
all leases and grants of land made by the Nicaraguan au- 


the same, not as the agent of the Mosquito King, but as her 
Britannic Majesty’s vice consul. 

“This assumption may not be deemed of much import- | 
anee, but it will tend to show that here it is hardly deemed | 
worth the while longer to keep up the shallow disguise of | 
* Mosquito authority.’ ” 


utive Document, No. 75, of the first session of 
the Thirty-First Congress. 
Mr. SUMNER. What is the date of the letter? 
Mr. CLAYTON. July 10, 1849. Again: on 


This will be found on the 135th page of er 


men of one of these grants, signed by her Britan- | 
nic Majesty’s vice consul, James Green; and a | 
statement of sums of money paid for a survey 

of the land by Robert Woods, surveyor, an Eng- 
Mr. Marcy instructs Mr. Buchanan ! 





Cass. 








SENATE. 


that there is really no Mosquito Government. It 
is, as he says, merely a British Government. 

Mr. CASS. Now, sir,[ have neither time nor 
patience to examine and expose this ground, as- 
sumed by Lord Clarendon. That the whole of 
the Mosquito country is just as much under the 
subjection of England, as the Island of Jamaica, 
is as obvious, as the most palpable fact which is 
now passing before the world. 

A few days ago, sir, when this subject was 
before the Senate, I recalled some reminiscences 
connected with English philanthropic professions 
of regard for the Indians, of which we have 
heard so much in this country; and upon that 
oceasion, | appealed to the honorable Senator 
from Kentucky (Mr. CritrenpEn] as a witness 
of the truth of my assertions. I renew the ap- 
peal to-day, because I know him to be a compe- 
tent one, both traditional and personal; for having 
been born and lived all his life on the parK anp 
BLOODY GRouND of Kentucky, as it was called by 
the Indians, he early heard the tales of horror, 
which Indian barbarities, urged on by British 
agents, brought upon that country; and I saw 
him stand up in battle against a combined Chris- 


| tian and barbarian army, where the red man had 
| been subsidized to fight the warfare of the white 


man. He knew—the country knows, indeed— 
that these allies, as they were called by the British 


| commissioners at Ghent, were purchased by a 


lavish distribution of money, and presents, and 


| whisky, and by the hopes of gaining Indian tro- 








phies in the form of human scalps, to be reaped 
in a bloody harvest on our frontiers. This state 
of things was never more eloquently or feclingly 
depicted than by Fisher Ames, in an address in 
the House of Representatives, remarkable in our 


oratorical history for its beauty. It took itso 
during the administration of General Washing- 


ton, ona resolution that it was expedient, to make 
appropriations for carrying into effect the treaty 
with Great Britain. The consequences of the 
failure to do so formed the principal topic of Mr. 
Ames’s remarks; and among these the Indian hos- 
tilities, to which we should be exposed by English 
influence over the Indians, were the most promi- 
nent. His thrilling accents yet almost ring in 
my ears. The eloquent speaker said: 

* On this theme my emotions are unutterable. If I could 
find words for them, if my powers bore any proportion to 
my zeal, [| would swell my voice to such a note of remon- 
strance, it should reach every log-house beyond the mount- 
ains. I would say to the inhabitants, wake trom your false 
security ; your cruel dangers, your apprehensions are soon 
to be renewed! The wounds, yet unhealed, are to be torn 
open again. In the day time, your path through the woods 
will be ambushed; the darkness of midnight will glitter 
with the blaze of your dwellings. You are a father—the 
blood of your sons shall fatten your corn-fields. You are a 
— war-hoop shall wake the sleep of the cra- 
aie. 

I look with a feeling of loathing upon this 
interference of one civilized nation with savage 
tribes living out of its territory, and within the 
dominions of another Power. And the feeling 
reaches indignation, when the measure is cloaked 
by hollow professions of philanthropy, while, in 
fact, it is dictated by the purposes of power. Our 
experience has been a long and costly one; and I 
do not believe, that there has since been any 
change in this system of political ethics, which 
accelerated the downfall of our Indians, and 
which is producing a similar fate upon the coest 
of Central America. May our aboriginal inhab- 
tants be everywhere delivered from the protection 
of such a protector! 

Let us survey this matter of the treaty from 
another pointof view. A change of position often 
gives increased interest to the same landscape. 
Suppose an arrangement like this had been entered 
into between the French and English Govern- 
ments, for the purpose of securing a transit across 
the isthmus of Suez, and a safe communication 
through the Red sea, for both parties, to the rich 
regions of eastern Asia, And suppose the French 
Government had endeavored, andes the claim of 
protection, and by means of money—that key to 
the heart of an Arab—to gain an ascendency over 
some of the Ishmaelite tribes on the eastern coast 
of the Red sea, with Consuls to board and lodge the 
chiefs, and to give ‘* them advice and opinion”’— 
those are the words—upon all important affairs; 
I say, supposing all this, what would be the course 
of the British Government? And the question 
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becomes still more emphatic, if to these supposi- 
tions we join another, that the Freneh should add 
insult to injury by offering such reasons—no, not 
reasons, but such pretexts—for their want of faith, 





as are coolly presented and urged for our satis- | 


faction and acquiescence. I will not pursue the 
inquiry; it cannot be necessary. The answer 
may be read in the history of England, and he 
who seeks it there can find it. I now renew the 


request that the letter of Mr. Johnson may be || 


read. 
The Secretary read the letter, as follows: 


Wasuineron, December 30, 1853. 
My pear Sir: I cannot hesitate to comply with your 


request, to give you my opinion on the construction of the | 


treaty of Washington, of the 19th of April, 1850. Pending 
the negotiation of this treaty, I exerted myself, in personal 
conferences with Sir Henry L. Bulwer, to bring about an 


agreement between you and him; and, on several occasions, | 


I had the honor to be consulted by you both; particularly 
in reference to the declarations made on both sides, at or 
about the time of the exchange of ratifications. 

In the first draft of the first article of the treaty presented 
by you for the consideration of the President, the contract- 
ing parties were obligated not “ to occupy, or fortify, or colo- 


nize, or assume or exercise any dominion over Niearagua, } 


Costa Riea, the Mosquito coast, or any part of Central 
America.”’ 
were sufficient to exclude any nation disposed to observe 


L thought then, as you did, that these words | 


the faith of treaties from occupying, fortitying, colonizing, | 


or assuming Or exercising any dominion, under any pretext, 
or for any purpose. I still think so; but I remember weil 
that other gentlemen, who were consulted at the time, de 


sired, from abundant caution, that Great Britain should | 


pledge herself notto make use of any protection which she 
atiorded or might afford, or any alliance which she had or 
might have, to or with any State or people, for the purpose 
of occupying, fortifying, or colonizing, or of assuming or 


exercising dominion over that country; and, in consequence, | 


the provision to that effect was introduced as a part of that 
article. The object of this was still more especially to dis- 
arin the Mosquito protectorate of Great Britain in Central 
Aierica. 

My own opinion was then, and it now is, that this pro- 
Vision Was not at all necessary. You thought as I did; but 
fas itcould not possibly weaken the force or effect of the 
preceding words, and, if effective at all, could only serve to 
render them more forcible and operative ; we did not object 
to its insertion. If the former words prohibited, as they 


clearly did of themselves, the doing any of the particular | 
acts specified, an express stipulation, that such acts should | 


not be done, by or under cover of protectorates or alliances, 


could only operate still more effectively and absolutely to | 


prohibit them.% As one of the advisers of the President, I 


unhesitatingly gave him my opinion, that the treaty did | 


efiectually, to all intents and purposes, disarm the British 
protectorate in Central America and the Mosquito coast, 
although it did not abolish the protectorate in terms, nor 
was it thought advisable to do so, ‘in ipsissimis verbis.”? 
All that was desired by us was, to extinguish British domin- 
ion over that country, whether held directly or indirectly— 
whether claimed by Great Britain in her own right or in 
the right of the Indians. But our Government had no mo- 
tive and no desire to prevent Great Britain from performing 
any of the duties which charity or compassion for a fallen 
race might dictate to her, or to deprive ourselves of the 


power to interfere to the same extent in the cause of hu- | 


manity. Wenever designed to do anything which could 
enable the enemies of this miserable remnant of Indians to 
buteher or starve them; and we thought that both Great 
Britain and the United States owed it to their high charac- 
ter for civilization and humanity, to interfere so tar in their 


—— 


behalf as to prevent the extirpation of the race, or the ex- | 


pulsion of them from the lands they occupied, without 
extinguishing, by a reasonable indemnity, the Indian title 
according to the rules of justice, which have been admitted 
both by the English and ourselves. But we did intend, 
(and the treaty contains everything for that purpose that 
could be desired) to prevent the British Government from 
using any armed foree, without our consent, within the 
prohibited region, under pretext or cover of her pretended 
protectorate. And when now reviewing what was done, | 
say, Upon my responsibility as a lawyer, and as the legal 
adviser of the President at the time, that, in my judgment, 
human language could not be more properly and admirably 
selected for the purpose, than that which you employed 
when you signed the treaty. 

It has been said, but I can hardly accredit it, that Great 
Britain now contends, in virtue of the phraseology of the 
last part of the first article, incidentally speaking of the 
rrotection Which either party may use, that the treaty ac- 
Coowinkens the protectorate over the Indians. If so, it 
equally acknowledges our protectorate over the same In- 
dians, or over Nicaragua, or any State which we may 
choose to protect. ‘The same words apply to both parties, 
and it is a bad rule that does not work equally for both. The 
moment Great Britain threatens, with arms, to defend the 
Indians, and claims a right to do so in virtue of the treaty, 
we may claim, by the same instrument, with equal justice, 
the right to take arms in defense of Honduras and Nicar- 
agua. But, in my judgment, the treaty, which was meant 
for peaceful purposes, denies both to Great Britain and the 


United States the right to interfere, by force of arms, for | 


any such purpose, or for any other purposes, except by mu- 
tual consent. If Great Britain may send an army into 
Nicaragua to defend the Indians without violating the treaty, 
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which binds her not to occupy that country, then, by the | 


same rule of construction, she may also fortify the whole 


of Central America, or introduce a colony there under the | 


same pretext. Any adverse possession of Great Britain in 
Central America, without our consent, is an occupation in 
violation of her national faith. The construction which 
would allow her to place an armed soldiery on the territory, 








fer the purpose of protecting the Indians, would also allow 
her to assume absolute dominion there fer the same pur 
pose, and thus annul the whole treaty. 

But it may be said that some other nation may invade 
Central America, and that this construction would deprive 
both the contracting parties of the power todefend it. Not 
atall. Both parties have bound themselves to protect the 


Isthmus which separates North from South America. In 
virtue of this obligation, it would be the duty of both to 
resist, by the most effective means in their power, all inva 

sions and other acts hostile to their great and philanthropic 
common purpose. So, too, injuries or torts inflicted either 
by the Indians, or by any Central American State, upon 
either American citizens or British subjects, may be pun- 
ished by their respective Governments without violating 
th etreaty; and no one of these States, by means of a con 

vention, which is marked in every line by a devotion to the 
true principles of commerce, civilization, and equal justice 


pression. ‘This treaty is the first instance, within my knowl 


advance the happiness and prosperity of all men; and it 
would be a matter of deep regret, if the philanthropic and 
noble objects of the negotiators should now be defeated by 
petty cavils and special pleading on either side of the At- 
lantic. 


counter-declaration made by you at the time of the ex 

change of the ratifications, | probably had a better oppor 

tunity of understanding the views and objects of both of 
| you, than any other. I assisted, by your request, in the 
arrangement of the phraseology of the counter-declaration, 
dated the 4th of July, 1850, to Sir Henry L. Bulwer’s dee 

laration of the 29th of June. By your request, also, [ ex 

amined Sir Henry L. Bulwer’s powers, and conversed with 
him, freely and fully, on the whole subject, at the very mo 

ment when, in consequence of his declaration, you threat- 
ened to break off the whole negotiation. 


i { remember well, that, after his declaration was received, 
| 


there was a period when you had resolved to abandon the 
treaty in consequence of it; but when Sir Llenry consented 
to receive your counter-declaration of the 4th of July, in 
which you expressly limited the term, ** Her Majesty’s set 
thlement at Honduras,” to that country which is known as 
British Honduras, as contradistinguished or distinet from 
the State of Honduras, and also confined the word * de- 
pendenctes.” in his declaration to those * small islands’’ 
known at the time to be such; in which, also, while ad 
mitting Belize, or British Honduras, not to be included in 
the treaty, you disavowed all purpose of admitting any 
British title even there; in which, too, you declared that 
the treaty did include “all the Central American States 
within they just limits and proper dependencies,”’ and in 
which you expressly stated to him that no alteration could 
be made in the treaty without the consent of the Senate, 
and that he was understood as not even proposing any 
such alteration; you then consented to exchange upon 
that counter-declaration, which, in your judgment, and in 
mine, too, completely annulled every pretext for asserting 
that the declarations of the negotiators had altered the con- 
| vention, or fixed an interpretation upon it contrary to the 
meaning of the President and Senate. We both consid 
ered then, and, as a jurist, I now hold it to be perfectly 
clear, that the exchange of the ratifications on that coun- 
ter-declaration was, On the part of the British Minister, a 
complete waiver of every objection that could be taken to 
any statement contained in it. 





y In point of law, the declarations of the negotiators, noty 


submitted to the Senate, were of no validity, and could not 
affect the treaty. Both understood that. This Government 
had decided that question in the case of the Mexican pro 

tocol, and the British Government was officially informed 
| of their decision. ‘The very power to exchange ratifica 

| tions gave them the same information, and it is absolutely 
impossible that the British Minister could have been de- 
ceived on that subject. 

I remember well, that you steadily refused every effort 
on the part of Sir Henry, to induce you to recognize the 
Mosquito title. The treaty left us at liberty to recognize 
the title of Nicaragua, or any other Central American State, 
| and left the British Government the nght to recognize the 
title of the Mosquito King. On these points the parties 
agreed to disagree. But the right to recognize is a very 
different affair from the right to compel others to recognize. 
The British protectorate was, | repeat, entirely disarmed 
by the treaty. How is it possible for Great Britain to pro- 
tect, if she cannot * occupy, or fortify, or assume any do- 
minion whatever” in any part of the territory? She is 
equally prohibited, in my opinion, trom occupying for the 
purpose of protection, or protecting for the purpose of oc- 
cupation. If she observes the treaty, her protectorate 
stands”? (as you once well said of it, in a diplomatic 
note) * the shadow of a name.”’ 

With regard to the British colony said to have been estab- 
es on the 171th of July, 1852, in the islands of Roatan, 

onacea, Utilla, Barbarat, Helena, and Morat, and desig- 
nated as the colony of the Bay of Islands, the question 
whether, by establishing such a colony, Great Britain has 
violated the treaty of 1850, depends entirely upon facts, in 
regard to which there are different opinions. The only 
islands known to this Government on the 4th of July, 1550, 
to be dependencies of British Honduras or Belize, were those 
referred to in the fouth and fifth articles of the treaty of Lon- 
don, of the 14th of July, 1786. The fourth article provides that 
“the English shall be permitted to occupy the small island 
known by the names of Casina, St. George’s Key, or Cayo 
Cafina,”’ and by the fifth article, they “have the liberty of 
refitting their merchant ships in the southern triangle in- 
cluded between the point of Cayo Cafina and the cluster of 
small islands which are situated opposite that part of the 
| coastoccupied by the cutters, at the distance of eight leagues 
| from the river Wallis, seven from Cayo Cafina, and three 


canal, and all the canals and all the railroads that can be | 
made, not only in Central America, but in any part of the | 


to all men, can escape punishment for her injustice or op- | 
édge, in which two great nations of the earth have thus | 


endeavored to combine, peacefully, for the prosecution and | 
accomplishment of an object which, when completed, must | 


As to the declaration of Sir Henry L. Bulwer, and the | 
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from the river Sibua, a place which has always been found 
well adapted for that purpose. For which end, the edifices 
and store-houses absolutely necessary for that purpose siiall 
be allowed to be built.”’ 

These articles in the treaty of 1786 gave us the only 
knowledge of any small islands which were, on the 4th of 
July, L850, ** dependencies *’ of British Honduras. [repeat 
that the counter-declaration acknowledges no other depend 
encies of British Honduras but those small isiands, which 
were known to be such at itsdate. We knew, indeed, that 
Great Britain, as well as Honduras, had laid claim Ww Roa 
tan, but we had no information as to the ground on which 
the former rested her claim. Your reply to Sir Henry L. 
Bulwer avoided any recognition of the British claim to it, 
or other allusion to it, than could be inferred from the pos 
itive assertion that the treaty did inelude all thre Central 
American States,‘ with their just limits and proper depend 
encies.”? If these islands were a part of any Central Amer 
ican State at the time of the treaty, the subsequent coloni 
zation of them by Great Britain is a clear violation of it. 
If, on the other hand, they did not then belong to any Cen 
tral American State, it would be gross injustice on our part 
to pretend that the treaty did include them. My inipression 
is, that Roatan belongs to the State of Honduras, but my 


| Knowledge of the facts is too limited to enable me to express 


it without diffidence. 
During the Administration of President Taylor, there 


| was no new aggression by Great Britain in any part of the 


Isthmus which was not promptly met and resisted. He had 
firmly resolved, by all copstiiitiional means in his power, 
to prevent such aggression, 1 any should be attempted, 
considering, as he did, that all the passages through the 
Isthmus should be kept free, to enable us to retain our pos 
sessions onthe Pacific. I pretend to know nething of what 
has occurred there since his day; but neither be nor his 
advisers could be held responsible if the treaty negotiated 
by his orders has been atany time violated since his death. 

lean scarcely suppose it possible that Great Britain in 
tends seriously to interpose her protectorate again to obtain 
dominion over the Isthmus. Lam assured, that whatever 


| may be contained to the contrary in any dispatches emanat 


” 


ing from the British Foreign Office, of which rumor speaks, 
the fuct is that a portion (represented to be one half) of the 
claim of the Mosquito King has been lately bought up by 
American citizens, with the concurrence and approbation 
fo the British Government; and that negotiations are on 
foot, with a fair prospect of success, for the purchase, by the 
sane persons, Of the residue of that claim. 
* ‘ 


* * 


* . 
I am, dear sir, sincerely your friend and obedient ser 
vant, REVEKDY JOHNSON, 
Hon. Joun M. Crayron, 


United States Senate, Washington. 


THE CENTRAL AMERICAN QUESTION. 


SPEECH OF HON. W. H. SEWARD, 
OF NEW YORK, 
In Senate, January 31, 1856, 

On the motion to refer to the Committee on 
Foreign Relations the Letter of Lord John Rus 
sell, respecting the construction of the Clayton- 

julwer ‘l'reaty. 

Mr. SEWARD said: Mr. President, I desire 
to concentrate the attention of the Senate and of 
the country upon the Central American question. 
Therefore I pass over the controversy about Mr. 
Crampton’s violation of our ne utrality laws, as I 
do the more general topic of the Monroe doctrine, 
both of which subjects have been ¢ laborately dis- 
cussed by the Senator from Michigan. 

The President of the United States has caused 
our case to be fully and ably presented, and 
Great Britain has explicitly refused to comply 
with our demands. It belongs now to Coneress 
to determine the course which the country sha! 
pursue. It is necessary, therefore, to rev iew our 
position. If it is right, we cannot recede without 
dishonor, never to be incurred. If it is wrong, 
we cannot recede too soon. If we shal! not 
cede, we may involve our couriry in no common 
war—an evil to be avoided if ; 
ently with duty. I shall therefore take care not 
to say, consciously, anything that might tend to 
inflame our own country, or to exasperate Great 
Britain. 

It is no question of persons or of parties, nor 
is it even a domestic question. ‘Therefore, I shall 
refrain now, as I did when I spake to it before, 
from bringing any personal or partisan or do- 
mestic subject into the debate, no matter who 
shall invite or shall provoke to such a course. . 

Speaking geographically, Central America is 
situated on the Isthmus which unites the two 
continents of North America and South Amer- 
ica, and extends from the southern border of 
Mexico to the northern boundary of New Gra- 
nada; and it spreads from that part of the Atlant 
ocean which is called the Caribbean sea, to the 
shore of the Pacific ocean. Speaking politically, 
' Central America is constituted by the independ- 
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ent States of Guatemala, San Salvador, Hondu- 
ras, Nicaragua, and-Costa Riea. These States 
exclude the Belize, or British Honduras, and in- 
clude the Mosquito coast. Central America was 
discovered by Columbus, in the service of Spain, 
and so, according to the law of that age, became 
a part of the dominion of that kingdom; the Pope 
having, by a previous concordat, awarded to 
Portucal all the regions she should discover in 
roing eastward from the Azores, and to Spain all 
she should discover in going westward from that 
point, without knowing that the two parties, pur- 
sume their opposite courses, were ultimate ly to 
mect and conflict. This portion of the Isthmus 
was conquered and colonized, and occupied by 
Spain, im 1525, and became, after a time, the 
kingdom or vice-royalty of Guatemala. ‘This 
vice-royalty, or province, threw off the Spanish 
authority, and became an independent federal re- 
public in 1823, under the name of the Republic 
of Central America. In 1839, the five States 
which 1 have already named, and which constu- 
tuted the Republic, dissolved their political union, 
and each assumed absolute independence. ‘They 
have an aggregate population of about two mil- 
lions—one twelfth whites, four twelfths mixed, 
and the residue Indians. 

The acquisition of California by the United 
States in 1848, the disclosure of its immense min- 


‘ 
r 
s 
‘ 


eral wealth, and the consequent political organ- 
ization and social development of that State, pre- 
cipitated upon them and on the world the solution 
of that great problem of a communication across 
the isthmus, between the two oceans, which had 
been studied without practical result three hun- 
dred and fifty years. Such a passage, while it 
would be beneficial to all nations, was indispeus- 
able to the United States, because California was 

practically inaccessible from the Atlantic States 

for the purposes of commerce and defense. 

The United States had sympathized with all 
the Spanish-American States in their revolutions,, 
and had extended to them favorable commercial 
treaties. In 1823, the President, Mr. Monroe, 
after vrave consideration, had announced to the 
world, as a postulate, that ** the American conti- 
nents, by the free and independent condition 
which they have assumed and maintained, are 
henceforth not to be considered subjects for future 
colonization by any European Power;’’ but the | 
United States had, nevertheless, always declined, 4 
although often urgently invited and invoked, to 
interfere in the political affairs of those States. 

Three prominent routes for Interoceanic pas- | 
sages were discussed: one by the way of Te- ! 
huantepec, in Mexico; one by the way of San 
Juan and Lake Nicaragua, understood to be 
within the State of Nicaragua; and one by the 
way of Chagres, in New Granada. The citizens 
and the Government of the United States applied 
themselves to obtain the opening ofall these pas- 
On the 14th of March, 1849, the State of 
Nicaragua entered into a contract with citizens 
of the United States, granting them an exclusive 
right to construct a canal or railway, from ocean 
to ocean, through the River San Juan and thie 
Lake Nicaragua. On the 2ist of June, 1849, 
Nicaragua tendered to the United States a treaty, 
offering them peculiar and distinguishing ad- 
vantages connected with that undertaking, on 
condition that they should guaranty the sover- 
eignty of that State. On the 10th of September, 
1549, the contract between Nicararuaand Amer- 
ican citizens was revised and renewed, and a 
new treaty was offered by that State to the United 
States, by which it was proposed that the pas- 
sage should be open, on equal terms, to all 
States and nations who should enter into the ne- 
cessary stipulations for its safety and preserva- 
tion. ‘The United States hesitated, and refrained 
from accepting either treaty. The subject was 
embarrassed by the presence and intervention ot 
Great Britain in Central America. While Spain 
retained her dominion on these continents and 
the adjacent islands, she jealously excluded for- | 
eign Powers from commerce with her colonies. 
A contraband trade consequently grew up between | 
them and the British colonies in this hemisphere. 
The British Government connived at that illicit 
commerce. Warsensued. At the close of these 
wars, in 1783, Great Britain had a settlement, | 


sages, 


known as the Belize, or British Honduras, situ- || the contract as a void one.”’ 


The Central 


} 


ate in the department or intendancy of Yucatan; | 


and also a possession or occupancy on the Mos- 
quito coast, forming a part of the shore of the 
Caribbean sea. The extentand the titles of both 
these possessions were vehemently disputed by 
the Central American States. On the 10th of 
September, 1847, the British agent announced to 
the States of Nicaragua and Honduras the de- 
termination of his Government to sustain the 
British protectorate on the Mosquito coast, from 
Cape Honduras to, and including the lower part 
of the river San Juan. [Ex. Doc. 75, p. 44, 
vol. X., Ist Sess. 31st Cong.] On the &th of 
February, 1848, only six days after the treaty of 
Guadalupe Hidaleo (which transferred California 
to the United States) was signed, two British 
ships entered San Juan, and expelled the State 


of Nicaragua therefrom; and four days after- | 


wards the same force was used in taking the port 
of S ‘rapaqui, on the lower branch or part of the 
river San Juan. Nicaragua succumbed, but pro- 
tested on the 17th of Mareh, 1848. On the 16th 
of October, 1849, a British man of war captured 
Tigre Island, i 
to Nicaragua, 


off the Pacifie coast, but belonging 


At the same time, Great Britain 
had sometimes disputed with Honduras for the 
Island of Roatan, which was capable, by being 
fortified at a small expense, of commanding every 
possible passage between the two oceans, through 
Central America. Costa Rica, disputing with 
Nicaragua the boundary of the San Juan, was 
understood to favor Great Britain; Honduras, 
Gautemala, and Nicaragua invoked the aid of the 
United States in resisting her ageressions. 


lt was under these circumstances that the treaty 


of 1859, called sometimes the Clayton and Bulwer 
treaty, or the Central American treaty, was nego- 
tiated and concluded. 

Practically, the negotiation began in an inter- 
view held at London, on the 24th of September, 
1849, between Lord Palmerston, Prime Minister 
of Great Britain, and Mr. Rives, American Min- 


ister to France, then on his way to the French | 


Court. 
Mr. Rives stated that ‘*the British Consul at 


| New York had publicly claimed for the Mosquito 


Indians sovereignty and ownership over the 


| mouth and lower part of the river San Juan; that 
the United States had now become a party to the 


question in their own right, by virtue of the con- 
tract by which Nicaragua had granted to American 
citizens the right to construct an interoceanic 
canal, by the way of the river San Juan and the 
Lake Nicaragua; that the United States, on ex- 
amination, were satisfied, as well on legal as on 
rcographical grounds, that the State of Nicaragua 
was the territorial sovereign of the river and the 
lake, and that they had already concluded, or 
were about concluding, a treaty with that State, 
for securing a passage; that the United States, 
however, sought no exclusive privilege, and sin- 


cerely wished to see the passage dedicated to the 


use of all nations, on the most liberal terms, and 
ona footing of pe rfect equality for all; that, even 
if they could, they would not obtain any exclusive 
right or privilege—and so, on the other hand, 
they would not consent to so important a 
communication fall under the exelusive control 
of any other great commercial Power; that Mos- 


see 


quitu possession, at the mouth of the San Juan, 


could be considered in no other light than British 

wossession: and he proposed that Great Britain 
and the United States should come to a frank 
understanding with each other, and unite to carry 
the undertaking into effect, as one of the highest 
importance to themselves and the rest of the 
world.”’ 

The British Minister replied, that ‘* from an 
early period the Mosquito Indians had been treated 
by the British Government as a separate and in- 
dependent State; had what wascalled a king, who, 
by the way, was as much a king as you or 1; that 
Nicaragua, having never before been in possession 
of San Juan, had taken possession of that town, 
and that the British had driven her away from it; 
that the Nicaraguans had, as Lord Palmerston 
alleged, in bad faith, granted to American citizens 
a right to open the proposed passage through a 
territory of which she was not in possession, and 
that the British Government had, therefore, given 
notice to those grantees of its intention to regard 


But, he added, | 
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**that a suspicion seemed to be entertained by 
some persons in the United States, that the Brit- 
ish Government wished to plant a new colony 
on the San Juan; that there was not the slightest 
foundation for that suspicion, as Great Britain 
had already more colonies than she could man- 
age; that as to any idea of her holding exclusive 
possession of the mouth of the San Juan, as the 
key of the contemplated interoceanic passage, 
nothing could be further from her mind; and that 
if any plan could be suggested, by which Great 
Britain and the United States could unite in pro- 
moting, by their joint influence and mutual 
coéperation, the opening of a great channel by 
the way of Lake Nicaragua, and declaring it a 
common highway for the use and benefit of all 
nations, it would receive the most favorable con- 
sideration of her Majesty’s Government.”’ [Doc. 
24, p. 18. 

The treaty was fully ratified on the 4th of July, 
1850, but took effect from its date, April 19, 1850. 
It recites the purpose of the parties, namely, to 
consolidate amicable relations, by setting forth 
and fixing their mutual views and intentions con- 
cerning any intereceanic canal that may be con- 
structed by the way of the river San Juan and 

: re es os 
either one or both of the Lakes of Nicaragua or 
Manegua. The stipulations which come most 
directly under review on the present occasion 
are— 

“Arr. I. Neither party will ever obtain or maintain for 
itself any exclusive control over the contemplated canal. 

* Neither will ever erect or maintain any fortification 
commanding the same or the vicinity thereof, 

* Neither will occupy, or fortify, or colonize, or assume, 
or exercise any dominion over Nicaragua, Costa Rica, the 
Mosquito coast, or any part of Central America. 

* Neither will use any protection which either affords or 
may afford, or any alliance which either has or may have, 
to or with any State or people for the purpose of erecting 
or inaintaining any such fortifications, or of occupying or 
colonizing Nicaragua, Costa Rica, the Mosquito coast, or 
any part of Central America, or of assuming or excrcising 
any dominion over the same. 

** Neither will take advantage of any intimacy, or use any 
allianee, connection, or influence that either may possess 
with any State or people through whose territory the canal 


| may pass, for the purpose of acquiring or holding, directly 


or indirectly, for its Own citizens or subjects, any unequal 
rights or advantages of commerce Or navigation. 

“Arr. IV. The parties will use their influence with any 
State, or States, or Governments, possessing or claiming 
jurisdiction or right over the territory through which the 
canal shall pass, to induce them to favor its construetion, 
and to use their good offices, whenever or however it may 
be most expedient, to procure the establishment of two free 
ports, one at each end of the canal. 

“Arr. VI. The parties engage to invite every State in 


| friendly intercourse with both, or either, of them, to enter 


| into stipulations similar to those contained in this treaty, 


so that all other States may share in the honor and advan- 
tages of having contributed to the construction ot the con- 
templated canal. And each of the contracting parties shalt 
enter into treaty stipulations with such of the Central Amer 
ican States as they may deem advisable, for the purpose of 
carrying out the object of the treaty—namely, the construc- 
tion and maintenance of the canal as aship canal between 
the two oceans, for the benefit of mankind. 

“Arr. Vil. The parties determine to give their support 
and encouragement to the persons or company who shall 
first offer to build the canal with the neeessary capital and 
the consent of the local authorities, and to any such ecom- 
pany, already existing, as may have a contract which is 
justly unobjectionable to the parties. 

“Arr. VUE. The parties declare that, besides the partie- 
ular purpose of the treaty before stated, they have the fur- 
ther und broader object to establish a general principle ; and 
hey agree to extend their protection, by treaty stipula- 
tions, to any other practicable communications, whether 
by canal or railway, across the Isthmus, and especially to 
those contempiated to be made by the ways of Tehuante- 
pee and Panama.” 


sot 


It was a great treaty, sublime in its conception, 
generous in its spirit, and beneficent in its pur- 
poses. The two riva! members of the British 
family, after long and angry alienation, met, not 
within the territory of either, but on that foreign 
and narrow isthmus which, while it unites North 
and South America, divides the vigorous Atlantic 
States of Europe and American from the imma- 
ture American States and the decayed Asiatic 
nations which on opposite coasts overlook the 
broad Pacific, the last remaining one of the bar- 


| riers which nature had erected to hinder the res- 
| toration of the unity of the human race. 


How 


| were they changed since they had last met in 


conflict! “The elder had grown richer, stronger, 
and more imperial than ever before. The younger 
had reached a higher and more palmy state than 
any one of years so few had ever before attained. 
They are no longer unequal, but each was domi- 
nant, although in a separate sphere. The one, 
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by the presence of its mere: untile marine and 1 
armed navy, kept the nations of the East in en ir 
places; the ‘othe xr, by the mere influence of its 
opinions and its laws, was supreme among the 
newer nations of the West. They met on that 
important strait, not to conte oo together for 
dominion over it, nor yet to combine together to 
seize and divide an exclusive dominion there, but 
to make it free to each other, and equally free to 
all mankind. They met in the presence of the 
feeble and contentious republics which the in- 
fluence of their own institutions had perhaps too 
soon organized out of the ruins of Spanish des- 
potism in America, not to overthrow and subju- 
gate those republics, and seize the domains which 
they could not hold, but to fortify them, and 
gui ur intee their possessions to them forever. It1s 
not the present, but the future, that stamps upon 
human transactions their true and lasting charac- 
ter. Hieher than the fame of Agine ourt, of Sar- 
atoga, of Waterloo, or of Buena Vista, shall be 
the glory of that « -onjunction of Great Britain and 
America on the heights that command the repose 
of the world. The truce they made there was 
not effected without mutual self-denial, acquired 
under the discipline of free government. Great 
Britain repressed a constitutional ambition that 
had long convulsed the world. The United States 
subdued one that nature prompted, and the voice 
of mankind applauded and encouraged. Let not 
that sacred truce be broken, and these friendly 
Powers engage in deadly strife and discord, and 
viclence be thus let loose, to arrest the progress 
of the nations. Better for the pride of each, that 
the white cliffs that garrison the coast of England 
sink into a black and pestilential morass, and 
that Niagara lose forever its deep-toned voice $ 
and ooze throu¢h a vulgar channel to the sea, 
than that the great and sonorous concord thus 
established between them be rudely broken. I 
counsel you, Senators and statesmen of the Uni- 
ted States, by all the motives that are born in the 
love of such a land as ours, in such an 
this—I counsel the Senators and statesmen of 
Great Britain, by all the motives that creatness 
and ambition like her own will not permit to be 
inactive—to preserve and maintain, at all costs 
and hazards, and through all discontents and 
jealousies, this great treaty. Let this political 
rainbow stand, stretching from the skies 
wards on either side to the horizon, a pledge that 
the nations shall not again be overwhelmed 
any after-coming deluge of human passions. 
shall examine first the question concerning 
Mosquito coast. The United States insist 
that ( ireat Britain is bound by the treaty to with- 
draw from that district. 
obligation. 

The United States take their stand on the fair 
and natural effect of the language contained in the 

treaty. its stipulations are, that Great Britain 
shall not obtain or maintain any colony or occu- 
pation, or exercise any dominion over Nic: aragua, 
Costa Rica, the Mosquito coast, or any part of 
Central America. Great Britain asserts that the 
stipulations are only prospective, and do not take 
hold upon and te rminate any occup ation ore olony 
or dominion of hers which is existing at the time 
when the treaty is concluded. She argues that 
such an effect is merely inferential; whereas, if it 
had been intended, it would have been embodied 
in the form of an express renunciation. 

It seems to me that the renunciation does not 
rest in an inference only, but is e: xplicitly ex- 
pressed. The treaty is very brief. It ore asps many 
great interests of the United States, of Great 
Britain, of the Mosquito nation, of the Belize 
colony, of Nicaragua, Honduras, Costa Rica, and 
the two other Central American States, of Mex- 
ico and New Granada, and of all friendly nations, 
and necessarily disposes of them in language 
which is comprehensive, while it is abrupt and 
terse. Great Britain stipulates that she will not 
ever (that is to say, after this time, henceforward ) 
maintain any colony or occupancy, or exercise any 
dominion over the Mosquito coast. This stipu- 
lation cannot be fully executed, unless Great 
Britain shall, from this time, relinquish, discon- 
tinue, give up, retire from, and abandon, what- 
ever colony , occupation, or domain, of whatever 
form or nature, she now maintains or exercises 
on the Mosquito coast. A doubt may arise ! 


age as 
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Great Britain denies the 
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belongs. 

Pressed by the American argument, Great Brit- 
ain concedes that the treaty limitsand modifies her 
protectorate; but she cannot stand on that ground, 
because the treaty sp cif s no limitations or mod- 
ifications; and the language which 
works them out, equally works a complete dis 
continuance and abandonment of the 
herse If. 

Lord Cl iare ndon atte mpts to derive a contem- 
exposition favorable to the 
conduct of Spain 
S$ pre vious to the t 
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prot ctorate 


British 
and the 


United States treaty. Spain did 


| not indeed remonstrate against th protectorats 
during the last years of her pow: rin America, but 
she had abundant oce upation in defending them 
against her insurgent provinces. ‘The United 


States did not challenge the lecality of the 
tectorate before 1849, althouch invited 
by Central America, and the States of Honduras, 
Guatemala, and Nicararua. But then they had 
acquired no title and no interest which would 
their intervention. W title 


pro- 


to do so 


hen that 


and explicitly announced to Great Britain their | 
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whether the colony, ocet tion, ind d } ° irre mcilable opposition to her m tenant of 
indirectly maintained and exercised in the form. t tor 
of a protectorate over the Mosquito 1 is I have already given the protest made by Mr 
included in the renunciation | move this Rives Ll rive now the lancua ~My avton, 
doubt, Great Britain r nds fiest ts is eX press Mr. Lawrence: 
will not (from this time henceforw 1) ** mak Is Great Britain eager or willing that the question of 
use of any protection which she ne w attords to er alleged protectorate should be tried at the bar of the 
any State or people, for the se of ma . public Opmion af the world Does she beleve thatthe can 
6s. ; ‘ t h dertalk om & cConVviCctio 
ine anv colony, or occupation, or xercisine ene i wing und x it tr ma iN n 
> r a ss that the Mosquitoes were competent to discharge the duties 
dominion whatever, on the Mosquito coaxe. I | of sovereignty; or is she disposed to hazard the notoriety 
turn the argument of Great britain ' st her- th that v woot royalty which she would iain 
self. If she is not to relinquish and discont te Pp march of that region ts too Wang 
i marent co } tures of the real sovereign Can 
her Mosquito colony, occupation, and lOMINION, || Croat | : re ee 
} > , , . ° . . it \y ul rine i nati ‘ the 
now maintained and exercised in the form of a | world will tacitly allow her. by means so invidious. to eb 
protectorate, Why does she not expressly reservs ttin substantial and exelusive control over the right of way 
and save them? — : : to the Pacific, by the port of San Juan and the river of that 
—_ a ' * 4) : » Or lo Wrest th r that region trom the 

lL submit, in the next place, that if the Ameri- ul proprietor? I a wre trunk then tka 
can construction is not the true one, then the United States, at lea uN \ uiesce.”? Senat 
treaty is destitute of that mutuality wees is in- || Doe. 27, p. 19, J Iit., 2d Ss bd 
the rent in all conventions, and avowed wi ib pecu- Lord Clay ndon mn Xt re ritstoay fin Y) ntoft 
liar earnestness and solemnity inthis one. The | criticism quite extraordinary in wh a pla 
Unit d States have not, either on the \Viosquito He refers to the stipulation by wh t rear 8 
Coast or in any other part of Central America, | agree to invite all Powers friendly to r of 
any colony, occupation, or dominion, ¢ f any form them to enter into stimu tions sim r to 
whatever. "They Y Supuiate that they will never contamed tn the treaty; and are that this ae 
obtain or assume any such. Great Britain has | ment would include the Central American St : 
all of these existing in the form of the prot ctor- while, if th v should accen th nvi ion | 
ate, and that constitutes the » obstacle to thie open- sivn the treaty. they would thereby ’ ’ dy ) 
ing of the proposed ship canal, an object desired | the American construction, ren ice the te 
by bo th parties. She agrees on her part that she ries in which they exist. The most et 
will not only not obtain or assume any he weolony, re adine of the sti mulation, W th its context, iows 
occupation, or dominion there, but she will not || that two ela sof Stat ure contemplated —« 
hereafter maintain or exercise any such that is || class, not those exist n ¢ \) i; tl 
now existing. As she has heretofore ** made use’’ | other, those which are established there. Only 
of her protectorate for the purpose of mat itain- the first class ar tnvited toe! ! to st let 4 
ing and exercising such oecupancy and dominion, || similar to the pu nt tt vy, and they at ) 
she agven tha she will make use of that re invited to follow t example of th onu 
ery for those purposes no longer. But if the parties, and enter into e@ecial ur tie with th 
machinery is pres rved at all, it must constitute cond class—namely, the Central American 
now, as he re tofore , & fee tse an occupation, a Sta s 
dominion;and therefore the machinery itself must l leave this controversy of words, and, follow- 
cease. If the British construction is right, then || ing the distinguished nerotiators, | rise to the 
Great Britain has conceded nothing prese nt and height of the great areum t Mark, I pray \ ’ 
nothing future; while the United States have con- | the manifest conflict of the British expo n i 
ceded everything, equally present and future, by itself. 

( xcluding themselves hence forward and forev: r In his itement of the 11th tember, 1> Dy 
from Central America. Lord Clarendon are thu 

One can scarcely maintain his gravity when Sif the treaty had been int 1 to Act Undn and term 
he finds Lord Clarendon, on the other hand, inate the protector would ha ined rt ‘ 
ruling that the British construction is based on || ls 4 reaunemtion, ont par & Britain, of the 
m9 . ° . . 10S i ned fs Wiluch, up t i ‘ i isto ul 
the principle of mutuality. His syllogism is this: || / aw cttcns " : pes 
‘ i ‘ r COuUYy tit , Bile aa Chale mittee 
Great Britain has colomes, vay eT, and do- 

- - ‘ ‘ oe ‘ the same | ‘ ve 1e 4 
minions, in Central America; the United States Again, and on ame hypoth he wi 
have none. If Great Britian re linquish her colo Phe treat, mid then have imposed upon G J n 

7 : he obligation to renounes >s ! righ vil 
nies, occupations, and dominions, she surrenders ,| UN CbUS*HoOn To fenoanee | w . 
eny equivaient renuo won on part ot t i 
advantages without receiving any equivalents. || stat 
But it is to be remembered that the United States 
“tate? ss : Sat tl Arain: 
denied absolutely the British title to their ecol- 

: de = ns. and d . ‘ | ‘Ifthe convention was intended to impose upon Great 
one S, Oct upations, and dominions, in Central Britain an obligation to withdraw from por : le ’ 
Ame rica; and, secont lly, th y had antaronistical recupied by it, then t Government or the Central Am 
rights to establish ¢ olonie: Ss, oce upations , and do- ‘an States would, by the mere act of a ion, sign Sway 
minions there, by virtue of the contract and two their rights to the territories in Which they were situated 
treaties extended to them by Nicaracua, whose Once more he writes: 
title they r hold to be paramount to that of Great “The British Government neither have the wish to ex 
Britain. To avoid this conflict between them- || tend the limits of their possessions or the sphere of their influ 
selves, the ere agree to al a Central || ence in that quarter, nor would any British interest be pro 

; ‘ : moted by doing so. But, tl British Government are not 
America to the States existing there, to whom it 


prepared to contract either lhe one or the other.” 


Yo 1 see at once 
discuss 


that, in these branches of the 
protectorate is ho 
shadowy thing, but that, on the 
politu il institution, having the 


ion, the unsubstantial 


contrary, itis a 
elements of 
session, occupancy, and dominion 

Listen now to his lordship, while, with equ il 
skill, he plays upon a lower key. In his state- 
ment of May 2, 1854, he writ 

‘It is proper that her Majesty’s Government should at 
state her Majesty has never held an what 
ever in the Mosquito country But, although Great Britain 
held no po esions in the Mosquito country, she undoubt 
edly exercised and extensive influence over it, as 
the protecting ally of the Mosquito king.”’ 


Again he 


‘Mr. Buel yinds the two conditions of a sov- 
ereignty and a protectorate, and, under this error, treats 
agreement not to colonize, or oceupy, or fortify. nor assume 


once pOssess tons 


a great 


writes: 


Mmnan cons 


the 


nor exercise dominion Over, as an agreement not to protect. 
With respect to sovereignty, Great Britain never clummed, 
and does not now claim or hold, any sovereignty over Mos- 


quito.”? 

Here the British protectorate dissolves into a 
faint and indistinct shadow a Mosquito king- 
| dom rises up before us, as perfect in outline and 
majestic in proportions as one of those graceful 


r, and 





APPENDIX TO THE CONGRESSON AL GLOBE. 


34 tH Cona....1sT ‘Su ss. 


yet mi aje Stic 
Arabian Nichts’ Entertainments. 

I take leave to say, that we tre ated not witha 
Mosquito king and Mosquito nation, but with 
her own Most Gracious Majesty and the people 
of Great Britain. ‘The y cannot now renounce the 
characters they then assumed, and substitute in 
their places unreal, or even real, parties, whom 
they did not then introduc 

But, in fact, there was not then, nor is there 
now, either a Mosquito kingdom or Mosquito 
king. 

First. 
because, 


There was no such kingdom or king, 
by the laws of nations, there could 

none. : for the argument, that 
there is a tribe of Mosquito Indians, and that 
they have a chief, who is called by others, and 
re gan’ led by themselves, as ‘‘every inch a king”’ 
‘rant, that with whatever form and cere mony 
this cazique, and even his predecessers through 
a long line ascending be yond the discovery of 
America, were crowned in their own domain, or 
in Jamaica, by their own people or by British 
subjects; still, the facts are undisputed, that this 
nation and their king were savages, who were 
found existing within the known geographical 
and territorial limits of Guatemala, a province of 
Spain, on the earliest colonization America, 


Grant, sake of the 


ot 


a — — 


1! 


structures which delight us in the 


| comnizance 


and that they remained there until the revolution | 


within that province by which it became inde- 
pendent, and that they have remained ever since 
in the same territory, within the geographical 
limits of the independent States of Honduras and 
Nicararua, and possibly Costa Rica. By the um- 
versal custom of E ro pean and A meric: an States, 
savage tribes, although they y are pe rmitted to ex- 
ercise some municipal powers, have no actual or 
highsovereignty; eventwhen they have never been 
displaced or subdued, the sovereiguty neverthe- 
less resides in the State tion which e 
direetly, or derives to itself, the title acquired by 
European discovery. It was 
law that at Britain acquired, and long 
maintained, that sovereignty within the territory 
of the original United States which she resigned 
to them by the treaty of Versailles, in 1753. By 
the same law, France ac quired and held that do- 
minion in Cans ada and the valuable West India 
Islands which she so reluctantly transferred to 
Great Britain on the fall of Quebee,in 1763. By 
the same law, Spain acquire d that title to the 
Floridas and vast regions in Louis siana and Mex- 
ico to which the United States have sueceeded 
by purchase, as well as all those extensive coun- 
tries in Mexico, Central America, and South 
America, which have passed from unde r her do- 
minion, cal gone under the sway of the Spanish 
American republics. It was by the same law 


orha xerecises 


Care so 


West Indies, and that Portural ac quire ‘d Brazil; 
and the empire of Brazil stands now on the same 
tite. The authority for this universal law, most 
apposite to the pre ‘sent oceasion, is that of Great 


by this universal | 


Britain herself, as confessed in the negotiation | 


which led to the treaty in question. Mr. Rives 
reports to Mr. Clayton a conversation between 
himself and Lord Palmerston thus: 


| treat 


| rene wed 


* [ concluded with saying, that it resulted from this long | 


course of universal usage and conventional practice, that 
actual possession Was in no wise necessary to the exercise of 
a rightiul sovereignty on Ladian territory ; 
[Indian tribes were possessed of some of the attributes of a 
separate political existence, such as that of governing their | 
communities by their own internal laws, and alse of sus 
taining the relations of peace and war, yet it Was impossible 
to recognize in them a complete national independence, 
such as that which was claimed for the Mosquitoes, with 
out subverting the whole fabric of public law belonging to 
our peculiar position, Which had grown up with the gen- 
eral concurrence and assent of all the civilized nations of 
Lurope.”’ 


To these remarks, Lord Palmerston replied by 


and that although | 


| those who may here: 


| —[Senate Doc. 


saying, that he ** fully admitted the general doc- | 


trine for which we contended; that it was the prin- 
ciple on which they conducted all their relations 
with the Indian tribes in Canada; but that the case | 
of the Mesquitoes was sui generis, and stood upon | 
its own Pe culiar circumstances,’’—[Senate Doc. 
, p. 22, Vol. IIT,, 2d Sess, 32d Cong. | | 
But the law being universal, there can be no 1 
ease sui generis, If there are any peculiar cir- | 
cumstances, which is denied, they are not set | 
forth. Even if there were such, yet they could 
not sustain an exception to the universal law. 


At least, the existence of such a case in behalf 
of the Mosquito nation cannot be pleaded against 
Spain and her successors, unle 
ot shown; nor can be pleaded by 
Creat Britain, if she herself cogniz d the 
paramount title of Spain and her suecessors. 

Here, you will please take that the 
tectorate neither is, nor is claumed by Great Brit- 
ain to be,a moderninststution. On the contrary, 
it stands upon prescription. I give you the evi- 


' 
Gence: 


SS the recos enition 
it 


has r 


it can be 


notice ro- 


** TOREIGN OFFICE, 1850. 

* Viscount Palmerston presents his compliments to Mr. 
Lawrence, and begs to communicate to hin, for his peru 
eal, a translation in Spanish of a letter from Mr. Chatfield, 
her Majesty’s Cha d’Atliires in Guatemala, addressed 
to the Government of Niearagua on the Sth of September 
last, umiug a statement ot facts, showing the nature 
of the connection which has existed, since the 
seventeenth century, between Gre at ! 
quito nation.’’-[ Senate Do v 


January 5, 


roé 
ic 


con 


sritain and the Mos 
2. 27, p. 50.) 
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middle of the | 


This prescriptive protectorate came under the | 


of not only Spain, but-also Great 
Britain herself, when making a treaty of peace, 
boundaries, and commerce, in 1783. 

By article sixth of that treaty it was stipulated 
that British subjects ‘shall have thei ight of eut- 
tine, loading, and carrying away logwood, in the 
district lying between the river Wallis, or Belize, 
and Rio Hondo’ district hundreds of miles 
distant from the Mosquito coast; ‘* therefore, all 
the English who may be dispersed in any other 
parts, whether on the Spanish continent [main 
land] or in any of the islands whatsoever depend- 
ent on the aforesaid Spanish continent, and for 
whatever reason it might be, without exception, 
shall return within the district which has been 
above deseribed in the space of eighteen months,’ 
‘and for this purpose orders shall be 
the part of his Britannic Majesty. 
15. VOR. os p- 16.) 

‘The same protectorate came again under the 
review of the same hich contracting partie s in 
1786, in making afurther treaty. By article first, 
it was stipulated as follows: 

Majesty’s subjects, and the other col- 
who have hitherto enjoyed the protection of England, 
shall evacuate the country of the Mosquitoes, as well as 
the continent in general and the islands adjacent, without 
exception, situated beyond the line hereina!ter described as 
What ought to be the position of the extent of territory 
granted by his Catholic Majesty to the English, for the uses 
specified in the third article of the present convention, and 
in the addition to the country already granted to them, in 


virtue of the stipulations agreed upon by the commissioners 
of the two crowns im 1783.°? 


—~A 


issued on 


* Tis Britannic 
Onisfs 


The line specified in the other articles of the 
treaty, as the boundaries of the special possession 
of the English, were the Rio Hondo on the north, 
and the river Siboon on the south, torether with 
‘*the small Island of Casino, St. ’s Key,” 
or Cayo Casino, and ** the cluster of small islands 


( reorge 


|| which are situated opposite that part of the coast 


vccupied by the cutters, at the distance of eight 
leagues from the river Siboon, a place which has 
always been found wi i adapted to that purpose.” 
by oo seventh, all the stipulations of the 
rof 1i for recognizing the sove reignty 
Spain over even this limited possession, were 
and confirmed, with new and more 
stringent restrictioris.—[Se nate Doc. 75, Vol. X. 

21.] By article second, his Britannic Majesty 
agreed that, ‘should there stiil remain any per- 
sons so daring as to presume, by retiring into 
the Interior country, to audleacree to obstruct the 
entire evacuation already agreed upon, his Bri- 
tannic Majesty, so far from affording them the 
least succor, or even protection, will disown them 
in the most solemn manner, as he will equally do 
ifter attempt settle upon 
the territory belon: sing to the Spanish domain.”’ 
Vol X., p. 23.] 

By article fourteenth, it was stipulated as fol- 
lows: 

‘His Catholic Majesty, prompted solcly by motives of 


33, 


° 
ot 


to 


125 


| humanity, promises tothe King of England that he will not 


again exercise any act of severity against the Mosquitoes 


inhabiting in part the countries which are to be evacuated | 


by virtue of the present convention, on account of the 
connections which may have subsisted between the said 
Indians and the English; and his Britannic Majesty, on his 
part, will strictly prohibit all his subjects from furnishing 
arms or warlike stores to the Indians in general, situated 
upon the OX of the Spanish possessions. »»[ Senate 
Doc. 75, Vol. X., p. 23.) 


This tre a was made the ground of a motion 
for a vote of censure in the British House of 


| (called the 


"| Senate Doc. | 


_ eer 31, 


SENATE. 
Lords, in 1787, and was denounced as being a 
humiliating surrender of the Mosquito country 
and abandonment of the Mosquito nation, the 
allies of Great Britain. The Ministry detended 
the treaty, on the ground that thy British settle- 
menton the Mosquito shore was not a regular and 
lawful settlement, and that the Mosquit to nation 
were not allies, and therefore Great Britain was 
not bound to protect them; and the vote of cen- 
sure was refused, by a large majority of the Peers 
Thus the matter remained, far as treaties or 
laws were concerned, until 1812, when Spain 
adopted a new and written constitution in defiance 
of the despotic Powers of Europe. ‘That consti- 
tution contained this article: 


* Guatemala, with the internal provinees of the east and 
west, and the adjacent islands in both seas, form part of 
the Spanish domunions.”’ 


80 


Great Britain recognized Spain under this con- 
stitution, and guarantied her sovereignty, Gua- 
temala threw off the Spanish yoke in 1823, and 
became aconfederated Republic. Its constitution 
thus described the domain which it covered: 

“The territory of the Republie is the same which form- 
erly comprehended the ancient Kingdom of Guatemala, 
with the exce ption, for the present, of Chiapas.’? 

This territory includ -d the whole of the Mos- 

uito coast; the special and limited British set- 
ee between the Rio Hondo and the Siboon, 
delize,) belonging within the Spanish 
province of Yucatan, and by the revolution passed 
under the sway of Mexico. Great Britainacknowl- 
edged the independence of Mexico, stipulating at 
the same time that British subjects dwelling in 
its territories should enjoy the rights which had 
been granted to them by Spain in the treaty of 
1786; and thus reaffirmed and reéstablished her 
own exclusion from Central America, with the 
exceptions and limitations before described. 

Having shown that there can be lawfully no 
Mosquito kingdom or king, | need not prove that 
there can lawtully be no British protectorate of 
such an impossible kingdom or king. 

Although it is superfluous, [ will now show, 
secondly, that, in fact, there is no such kingdom, 
king, or protectorate. Ia Central America, pop- 
ulation, civilization, and government, ever since 
the period of Spanish discovery, have clustered 
on the high grounds inland and on the Pacific 
slope, leaving the coast of the Caribbean Sea, 


| which, though exceeding fertile, was pestilential, 


chiefly unoceupied, Such was the contrast be- 
tween the regions, that the early visitors describe 
the colony as situated between heaven and hell. 
That coast, including the Mosquito shore, still 
remains **a haunt of savages, whom three hup- 
dred years of contact with European civilization 
has not only failed to improve, but actually de- 
graded and debased.’? Among them are the Mos- 
quitoes, the most degraded and debased of all. 
They are a mixed breed of Indians and negroes, 
in number about six thousand. They subsist 
chiefly by fishing and hunting, and live on the 
banks of the lagoons on the verge of the coast, 
occupying no other part of the extensive district 
covered in their name by the protectorate. Their 
blood is tainted, and the y are diminishing in 
numbers, like the natives of the Sandwich Islands. 
The British have builta town, named Bluefield, 


' at the mouth of the Bluefield river, which con- 


| dred are 


tains six hundred inhabitants, of whom five hun- 
Indians and negroes, and one hundred 
are English. Nearly all the dwellings are mere 
huts; but there is one house which is built of 


| boards, ane i in this the British agent lives, together 


| effect, 


with a native, who has been selected by the British 
Government to personate a king. The British 
flag waves over the edifice, although it is recorded 
that a national banner for the Mosquitoes was 
once prepared at London, and sent to Bluefield. 
They claim for this king, that their choice was 
ratified by a number of the chiefs or head men of 
the Mosquitoes, and show a certificate to that 
bearing their marks. They claim, also, 
that the present king, or some one of his late pre- 
decessors, Visited Jamaica, and there was invested 


| with the robes of royalty by British subjects. The 


Mosquitoes are heathens. They have neither 


| churches nor schools, nor ministry, parliament, 


. 


or council. They have no army or navy, no treas- 
ury, No customs, no taxes, no revenues, no police, 
no industry, no trade, no intercourse, diplomatic 








- 


co 
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or otherwise, with any other people. The re are 
indeed, at Bluefield, civil, judicial, diplomatic, 

military, and naval authorives: but all th se ure 
British; they execute only 3ritish order rs. and de- 


rive all their powers and salaries from the British 
dyovernment These doubtless are the reasons 


why Lord Palmerston, in speaking of the Mos- 
quito king, said, ‘* He is as much a king as you 
or I;”? and why, as Mr. Bancroft reports, the 
British House of Commons laughed when (he 
being present in 1849) they voted the appropria- 
tions to support the chargé d'affaires at the court 
of that imaginary monarch. 

If any substance remained in the fietions of a 
Mosquito nation ai id protectorate, it was finally 
dissolved by the frank and manly statements of 
Lord John Russell, written on the 19th ef Jan- 
vary, 1853, with a view to its being submitted to 
the Congress of the United States. He writes: 

‘it is evident that, since Great Britain first assumed the 
protection and defense of the Mosquito Indians, the position 
of all parties has changed. First, Spain, instead of exer 
ig absolute sovereignty over Central America, and pro 
hibiting all commerce on the coast under her sway, has 
entirely lost her domain over the continent, from Cape Horn 








CIsif 


to Florida. Secondly. the Mosquito Indians, instead of gov 
erning their own tribe, according to their Own custonis, 
furnish @ name and title to Europeans and .lmericans who 


carry on trade at Greytown and along the eoast of Mosquito, 
according to the usages of civilized nations. Thirdly, Great 
Britain, instead of having an interest in the deiense of the 
Mosquito Indians, tor the sake of rescuing part of the terri 
tory of Central Ameriea from Spauish control, and obtain 
ing an outer for her. has no other interest in Mosquito than 
that Which is derived from an honorable regard tor ber old 
connection With the Indian nation at Mosquito.”’ 





Inder no circumstances eould the fiction of a 
Mosquito kine, kinedom, or protectorate, be tol- 
erated to deprive the United States of continental 
rights, euarantied to them by treaties with the 
Central American States. But it would be con- 
senting to the practice of a fraud against them and 
peer to tolerate such etforts after the treaties 
of 1783, 1786, and 1850. 

coat Clarendon claims that the late Mr. Web- 
ster, when Secretary of State, sanctioned the 
British construction of the treaty of 1850. This 
sanction is understood to be merely inferred from 
Mr. Webster having advised Mr. Marcoleta, the 
Nicaraguan Minister, to accept a treaty proposed 
to the States of Nicaragua and Costa Rica by 
the British Government, upon the basis of’ that 
construction. Mr. Webster seems only to have 
proposed this from an amiable desire to effect a 
compromise, which failed. But however solemn 
may have bee n his approval of the British con- 
struction, it has never been adopted by the Uni- 
ied States, and they have constantly insisted on 
their own, as now maintained. 

Mr. Webster’s supposed admission against the 
United States is more than balanced by the coun- 
ter admission of Lord John Russell, in the letter 
from which I have quoted so largely already: 

“The peculiarity of this case is, that certain neighboring 
States deny altogether the independence of Mosquito; and 
the Mosquito nation are liable, any day, to new incursions 
upon their territory. We can make no complete provision 
against this danger. Our policy is,to do all that honor and 
humanity require in behalf of the Mosquito nation ; but we 
intend to adhere steadily to the treaty of Washington of 
the 19th of April, 1850, and not to assume any sovereignty, 

either direct or indirect, in Central America. 

So much light has now been thrown upon the 
whole field of debate, that I can dispose, very 
briefly, of the two remaining questions. I pro- 
ceed to speak of the Belize. Simultaneously with 
the ratification of the treaty of 1850, explanations 
passed between the negotiators, which exc: pted 
trom its operation ‘* the British settlement in Hon- 
duras, (commonly called British Honduras, as 
distinct from the State of Honduras,) and the 
small islands in the neighborhood of that settle- 
ment, which may be known as its dependencies 
and it was declared that “ the title to that se ttle - 
ment, and those islands, was left by the treaty, 
without denying, or affirming , or meddling, in any 
way, with the same. 

Great Britain now insists on the Sarstoon river 
(which is far south of the Siboon) as the ae r 
of the British settlement of the Belize, while, by 
the treaty of 1786, the Siboon is expre ssly define d 
as its proper boundary; and she insists, moreover, 
on exclusive sovereignty over that district, while, 
pe that treaty, her possession is me rely a sub- 


rdinate one, “without any attribute of dominion | 


whatever ° By this extended and absolute occu- 
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1? 


pation, Great Britain covers a proposed passage 
across the isthmus, through the State of Hon- 
duras, and also has creat power to ol ret eV 
the Nica agua route, ca ht United S ates, i VieW 
of the exception of the Beh district from the 
tr iv of 1850, do not Li iIsti won | } d ne- 
ine the Belize, put thev msist that e shell w . 
draw from the district she has usurped. lwin 


tween the Siboeon and the Sarstoon, and cor 


herself within the stipulated boundaries of thy 


Belize, while they are content to leave for fu r 
discussion the examination of her pretensions to 
absolute sovereignty within that distri 
Lord Clarendon sustains the British elaim b 

drawing im the fact that the Untted States, in 
1X41, sent a consul to reside at the Belize, who 
received his exequatur from the British Govern- 
ment. But Belize is situated north of the Siboon, 
and within the proper limits of British Honduras 
The act of sending a consul to reside there is no 


ac know ledement of the lawfulness of the exten- 
sion of the St ttle ment heyond those bo indaries, 


, ‘ondly, 


‘ the appointment of a consul is only a 
commercial, not a political transaction. 

Lord Clarendon further sustains these usurnpa- 
tf 1786 was ab- 


rozated in 1814 by a war between Great Britain 


tions by all rier that the treaty ¢ 


and Spain, at which time the Belize settlement 
had been alre ady extended to the Sarstoon. But 
Great Britain was, during that war, as well as 
before it, occupying the Belize, in subordination 
to the Spanish title. She did noteflect, nor even 
alleve, a change in the nature or extent of her 
possessions then. When peace was restored, she 
made no treaty of boundaries, and took no polit- 


ical stipulations whatever; but, on the contrary 
entered mto a treaty which expressly revived all 


formerly-existing 






commercial treaties; to which 
class the treaty 1786, so far as the Belize dis- 


trict or settlement was concerned, manifestly be- 


longed. Great Britain continued to act on this 
ground until the question of interoceanic passages 
across the isthmus arese. In 1817, the British 
Parliament passed a law, entitled ** An act for 


the more effectual punishment of murders and 
manslaughters committed in places not within 
his Majesty’s dominions.’’ ‘The preamble is in 
these words 

** Whereas grievous murders and manslaughters have 
been committed at the setilcoment in the Bay of Honduras, 
in South America, the same bay or settlement being tor 
certain purposes in the possession and within the protection 
of his Majesty, bat not within the territory and dominion 
of his Majesty, by persons residing within that settiement.”’ 


Parliament amended this statute, in 18]9, 
another, which reaffirmed that Belize was not 
within the territories and dominions of Great 
Britain. I have already shown that, in 182 
Great Britain, in recognizing the independence 
of Mexico, stipulated for her settlement at the 
Belize the privileges granted by the treaty with 
Spain, of 1786. 

Such is the. unanswerable argument for the 
American position in regard to the Belize. 

It remains now to speak of the Colony of the 
tay Islands. In Central America, not in British 
Honduras, in the Caribbean Sea, about thirty- 
five miles from the port of 'Truxillo, in the State 
of Honduras, and four hundred miles distant 
from the Belize, lies the island of Roatan, spa- 
cious, fertile, beautiful, and easily susceptible of 
defense. Near to it are the relatively smaller, 
but yet considerable, islands of Bonacea, Utilla, 
Barbaret, Helena, and Moorat. wae islands of 
Roatan and Bonacca are said, i British geo- 
grapher, to be, by reason of = ir iene harbors, 
rood soils, fine air, and abundant anima 
well as their commanding grounds, proverbially 
known in that part of the world as the garden 
of the West Indies, the key to Spanish America, 
and a new Gibraltar. On the 17th eee! LS50, 
thirteen days after the conclusion of t e treaty 
of 1850, a proclamation was issued by the Brit- 
ish Government, constituting the islands before- 
uamed a colony, under the name of the C olony 
of the Bay Islands. 

The United States insist that Great Britain 
shall discontinue this new colony. Great Britain 
refuses, and alleges that ne colony is within the 
Belize settlement, or Briush Honduras. and so is 
excepte .d from the treaty. “On the contrary, the 






\ ieade which are excepted are described in the || 


Seward. 
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exception a& sma I inds nei. rhborhood 
of the Belize. Not v are there such small 
i ds } ul piace, bul they ar e\npresaiyv d - 
s a | iss i t | in i treaty 
( beSO: wine the Bay | ! I r amail 
l is, hor they & a th ! hoor. 
noo i b> t it. l i rury, (he v are 
inas oO ’ ruby ii ind of hist < 
portance, ‘The treaty of 1786 assigns them to 
Spar i( . andexpressly excludes 
reat uifromthem. Creat britain shows no 
ol or even of ¢€o il d occupancy 

{ them. Spain id them until the revolution 
» Central Am ie, oe Siate of Honduras 
ssumed po a placed a flag on Reatan, 
in 1820. Great B used that flaw to be 
ipplanted by her own ij In39; but this was 
immediately afterwards lowered, and the flag of 
Honduras was restored to its place. It is untime- 


ortant to follow this } n further. 
What ver pretensions Great Britun may have 
ever before made to the Bay Islands, they were all 
solemniy and forever rehiuquished and abandoned 


by her in the treaty of L&ou. 


wtty contentio 


I have thus reached the conclusion that the 
American positions are just, and the American 
demands are right. ‘The final question is a prac- 
ical one—What oueht the United States now to 
d 

I can now only glance at some of the cireum- 
stances which ailect the question. I regret that 

nvoives in any case a bho | ty of wa 

Although I believe war sometime justifiable, I 

rard it alw LYS, heverth $, as a chiamily and 
in evil | do } wl \ i ¢ I ie e who 
Sup MK it couty utes to ma } mperity, o 
thre who re ird it as a iluiary di it ie of 
tate | should therefore deeply deplore ny 
war with any nation, and more t ui any othe ° 
a war with Great bi inh. ‘l rat Power no! I r 
armsalone. Its wealth and influence easily secure 
alive . Nor In uch aco { how al we be 1 
uded. ‘The adjacent American States, at least, 
would cooperats With us. It would Lie re tor be 
a gerne ral wir, and, consequentiy, more ext \- 
sively injurious and widely demoralizing than 
any other in which we could be engaged. It 


would, moreover, renew and practically pe rnete- 


uate an alienation between two fratermal States, 


on whose common cuidance (only secured through 
their concord) the advancing nation largely de- 
pe nd. IL deprecate a war, moreover, because it 
can be avoided, unless there shall be fault on both 
sides, or on one side; and, therefore, in one sense, 
it would be an unnees ury conflict. Notwith- 

anding the occasional occurrence of misappre- 
hensions and irritations, the world is vet wide 
enough for both nations, and for all nations. We 
are the center of one system, an American one; 
Great Britain 1s the center of another, an Euro- 
pean one. Almost in spite of ourselves, we are 
steadily extending and increasing our control 
over these continents. Notwith line her 
tenacity, she 1s nstantly losing her dominion 
here, ‘This is within the order of nature. It was 
for three hundred years the busin of European 


nations to colonize, discipline, and educate Amert- 


; , 
can nations. It is now the business of those 


nations to govern themselves. he dechne of 


Kurop an power here practic uly beran with the 


fall of Canada out of the control of France, in 
1763. It has st adily continue d, until now only 


some relics, pe sessing little Vilaiity, re 


man. 
Without any war on our part, Great Britain will 
sely withdraw and disappear from this hemi- 


spl re within a quarter of a century—at least, 
within half a century. War might hasten, but 
might also delay it. ~ 

I regret, a sO. that a war, 
also probably ‘ 


if it must come, must 
yneur with the great confitet that 
now convulses Europe. The British administra- 
tion has lon: Lr been unfaithful to the cause of fr 8 
institutions in Europe; and the French Empire 

in my eyes,a hat 


t sg 
j teful usurpation, Nevertheless 

both of these Administrations are tempor 

and, practica 


rv 
ary, 


ly, ephemeral, while the Russian 


[ 


Empire is an obstinate and portentous reality 

accept the oracular exposiuon of the first Napo- 
leon: and, beli ving that Europe must be soon 
either Republican orCossack, 1] recognize, beneath 
the monarchical masks of the Allies, the western 


nations contending against an advancing despot- 
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ism. Although no duty and no propriety requires 
us to intervene on their side, I should be very 
unwilling to engage my country ina combination 
avainst them. 

[ regret, also, the sad condition of the Central 
American States, which seems to render them as 
incapable of profiting by our intervention as the 
French people were when, in 1799, they de- 
manded a like interposition in fulfillment of our 
precedent treaties of commerce and alliance. 

Nevertheless, a war with Great Britain is now 
among the possible solutions of the present em- 
barrassment. We ce rtainly ean look for no mod- 
eration on her part hereafter, if we overlook her 
persistent refusal to fulfill this, the most solemn 
and important of all our international engzave- 
ments. It will be an idle dre am to suppose our- 
selves free and safe, if we leave her to waylay us 
on all sides of all our Isthmus passages from our 
Atlantic region to the Pacific States. 

Nor do | fear a war, having justice and high 
State necessity on our side. We outnumber the 
population of the British Islands. ‘Their depend- 
encies detract from, instead of lending, strength. 
Although we have less realized wealth, we have 
infinitely greater resources, than those of Great 
Britain; and our revenues, susec ptible of large 


increase, are practically free. Our re cruiting 
ground is ample, as Great Britain well knows, for 
she has tried to enter it elandestinely. If there 


were any deficiency of native volunteers, Great 
Britain herself, as well as other Kuropean na- 
tions, has supplied us with this clement of war. 
We have a corps of military officers unequal d, 
and we have the foundations of an effective navy, 
that can be speedily built wp and put in motion. 

In view of the circumstances, it seems to me 
wise to adhere to our demands, and yet to cast on 
Great Britain distinctly the responsibility of de- 
ciding upon peace or war. Some would advise 
us to propose arbitration; but 1 think we have 
passed that point already. It would imply doubt 
of the rightfulness of the positions on which we 
have elected to stand, as claimants out of posses- 
sion. Such indecision would be equivalent to 
abandonment. Besides,I do not know where we 
could find an impartial umpire in the present dis- 
turbed condition of Europe. 

[ do not think that Great Britain will choose a 
resortto war. Her Government, liardly less than 
our own, is a popular one. ‘This controversy 
grows outof acaprice of herown Adminis tration. 
A war would embarrass her prosperous industrial 
system, and could bring to her in return no aue- 
quate advantage, even if she were successful. 
My counsel, therefore, is a notice to Great Britain 
that we shall interfere to prevent her exercise of 
dominion in Central America, if it shall not be 
discontinued within one year;and also that author- 
ity be now given to the President to execute that 
delayed purpose. 

Great Britain may reconsider—may propose to 
usa reference, or some other amicable adjustment. 
I would be ready to hear, and to go to the very 
verge of accommodation. But this disposition I 
think ought not to persuade us to inactivity. 

If the wisdom of Congress shall approve this 
course, then the intervening time can be well and 
wisely improved. No sagacious nation will ever 
hazard all its foreign dominion or influence, or 
the integrity of its territory, without bringing all 
its power into exercise. A nation that strikes for 
continental supremacy must at once render itself 
self-sustaining and independent. Before we ex- 
pose California and Oregon to the hazards of a 
war with the first naval Power in the world, we 
must at least begin what has been too long de- 
layed already—the construction of railroads from 
the western borders of the Mississippi States to 
our ports on the Pacific. Although the contro- 
versy arises on the shores of the Caribbean sea, 
vet the field of contest will now, as heretofore, 
lie north of the St. Lawrence. Canada cannot 
be conquered against her will. She cannot refuse 
if you tender her annexation on just terms, with 
indemnity for the struggle she may expect W ith 
Great Britain. 

I have thus expressed my opinions with frank- 
ness; but | am not tenacious of them all. I 
invoke equal frankness and the broadest patriot- 
rsm on all sides of this Chamber, and in all parts 
of the country. If these shall be fully exers | 


Sales of Public Lands in lowa—Mr. Harlan. 


cised, this day will inaugurate a new and import- 
ant, and yet peaceful, triumph over the ancient 
colonial policy of Europe, honorable to our- 
selves and auspicious to all nations. 


SALES OF PUBLIC LANDS IN IOWA. 


REMARKS OF HON. J. HARLAN, 
OF IOWA, 
In Senate, February 11, 1856, 


On the bill introduced by bim to provide that there be 


granted to the Siate of Llowative per centum on the value 
of all the Lands on which military bounty land warrants 
have been or may be located within her limits, estimating 
them at the minimum price fixed by law at the time of 
location, and to be paid from the public treasury as the 
five per cent. is now paid. 


Mr. HARLAN said: I move the reference of 
this bill to the Committee on Public Lands: and 
I desire to submit briefly the reasons on which 
the final passage of the bill will be claimed. 

In the passage of an act supplemental to an 
act for the admission of lowa and Florida into the 
Union, Congress granted to the State of lowa 
the sixteenth section of the public lands in every 
township for school purposes, seventy-two sec- 
tions for university purposes, five sections to aid 
in the erection of public buildings, and certain 


lands in connection with salt springs in that State, | 
and lasily, ‘* five per cent. of the proceeds of the | 
sale of public lands lying within said State, which 


have been, or shall be, sold by Congress, from 


and after the admission of said State, after de- | 


ducting all the expenses incident to the same.’ 
sut these several grants were made by Congress 
‘on condition that the Legislature of the said 
State, by virtue of the powers conferred upon it 
by the convention which framed the constitution 


of the said State, shall provide, by an ordinance, | 


irrevocable without the consent of the United 
States, that the said Stage shall never interfere 
with the primary disposal of the soil within the 
same by the United States, nor with any regula- 
tions Congress may find necessary for securing 
the title in such soil to the bona fide purchasers 
thereof; and that no tax shall be imposed on lands 
the property of the United States; and that in no 
case shall non-resident proprictors be taxed higher 
than residents; and that the bounty lands granted, 
or hereafter to be granted, for military services 
during the late war, shall, while the y continue to 
be held by the patentees or their heirs, remain 


exempt from any tax laid by order or under the | 


authority of the State, whether for State, county, 
tow nship, or any other purpose, for the term of 
three years from and after the date of the patents 
respectively.’’ It is to this last clause that I 
request the attention of the Senate, and especially 


the members of this committee, to whom I ask a | 


reference of this bill. 

In the ratification of this law, which is the com- 
pact entered into between the State of Lowa and 
the Government of the United States, as a con- 
sideration, in part, for the several grants made 


to her, lowa agrees not only to lose the five per | 


centum to which she would have been entitled on 
the value of these lands, if sold for cash, and not 
entered with warrants, but also to exempt them 
from taxation for three years from the date of the 
patents. At that time, however, there were but 
few warrants of this class in existence, and but 
few lands were subject to be thus located within 


her limits. In corroboration of which I will ask | 


the attention of the Senate and of the committee 
toan act of Congress, approved July 27, 1842, 
which provides: 


“That in all cases of warrants fi ounty lands fi il- 
That it f warrants for bounty lands for mil 


itary services in the war of 1812 with Great Britain, which | 


remain unsatisfied at the date of this act, it shall be lawful 


for the person in Whose name such warrants shall have | 


issued, his heirs or legal representatives, to euter at the 
proper land ofiice in any of the States or Territories in 
which the same may tic, the quantity of the public lands 
subject to private entry to which said person shall be en- 
titled in virtue of such warrant, in quarter sections: Pro- 
vided, such warrants shall be located within five years from 
the date of this act.”? 

This law also provides that all applications for 
land warrants under previous laws revived and 
extended for five years thereafter, not disposed 
of within this period of five years, shall be for- 
ever barred 
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| This act was approved, as I before remarked, 
July 27, 1842, and expired by limitation July 27, 
|| 1847; the State of Iowa was admitted into the 
|} Union December 28, 1846; so that the provisions 
of this law had nearly expired when Iowa was 
| received into the Union as a sovereign State. On 
the 27th day of July, 1847, all claims for warrants 
contemplated by lowa in acceding to this condi- 
|, tion of the compact, and the location of all such 
warrants within her limits, would have been for- 
| ever barred. Buta small quantity of land cauld 
|, have been located with these warrants between 
December 28, 1846, and July 27, 1847. The five 
per centum on the minimum value of this and the 
taxes relinquished would have been compara- 
tively small in amount; but on the 26th of bane, 
1848, subsequent to the date of this compact and 
the date of the admission of Iowa into the Union, 
Congress again revived and extended the provis- 
ions of this law for the additional period of five 
years; and on the 8th day of February, 1854, 
these several acts were a third time revived and 
extended, and are now in force, by virtue of 
which, large quantities of the public lands in lowa 
have been located with land warrants for services 
rendered in the war of 1812, not contemplated by 
either the State of Iowa or by the Congress of 
the United States in the enactment and ratification 
of the compact now existing between the two Gov- 
ernments. 
| ‘This operates injuriously on Iowa in two ways. 
| First, it deprives her of tlie five per cent. of the 
value of all public lands on which land warrants 
are located under the provisions of these extend- 
ing acts, which otherwise would have been pur- 
chased with cash. When [owa entered the 
Union, these laws were notin foree; consequently, 
the provisions beneficial to the Union, secured in 
their passage, could not have been contemplated 
by the convention that framed her constitution, 
nor by the subsequent Legislature of Iowa in 
indorsing and ratifying this agreement. But, in 
the second place, it operates injuriously to lowa 
in depriving her of the privilege of levying taxes 
on these lands. Under the first injurious feature, 
she is deprived, perhaps, of about six and a quar- 
ter cents on each acre of land thus located with 
land warrants. But the taxes on these lands, if 
not exempt under the compact for all the purposes 
named, might amount to one per cent. on their 
value. This, during the term of three years, 
making proper allowance for the increased value 
of these lands that may accrue from year to year 
by the improvement of the country, amounting, 
probably, on an average, during the three years, 
to five dollars per acre, it will be seen, will amount 
to fifteen cents per acre, surrendered by the State 
of lowa for the benefit of the United States, on 
each acre of land thus located. Then add the six 
and a quarter cents which she would otherwise 
derive as part of the five per cent. on the proceeds 
of the sales of the public lands, and the loss sus- 
tained will amount to about twenty-one cents on 
each acre of Jand located with land warrants since 
July 27, 1847. 
but, Mr. President, this loss to the State has 
been augmented by the passage of other acts than 
those then in foree, since revived and extended 
for a period of ten years. Those laws in foree 
when Lowa was admitted into the Union, which 
would have terminated within a very few months 
thereafter, have not only been extended by two 
subsequent acts, as I have stated, but additional 
warrants have been granted, by which large 
quantities of public lands are located, from year 
|| to year, in the State of Lowa, that were not con- 
templated in this contract with the United States. 
A general land-warrant law was approved Feb- 
| ruary 11, 1847, granting to certain officers and 
soldiers engaged in the war with Mexico, bounty 
| land warrants, as a part of their pay for the ser- 
vices which they had rendered or were about to 
render to the Government of the United States, 
in the prosecution of that war. Under this act 
provision was made: 


** That each non-commissioned officer, musician, or pri- 
vate, enlisted or to be enlisted in the regular Army, or regu- 
larly mustered in any volunteer company, for a period of not 
|| less than twelve months, who has served or may serve during 

the present war with Mexico, and who shall receive an 

| honorable discharge, or who shall have been killed, or died 
of wounds received or sickness incurred in the course of 


\ 


such service, or who shall have been discharged before the 
il expiration of his term of service, in consequence of wounds 





ri- 
‘ue 
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an 
ed 
of 
he 


ids 


received or sickness incurred in the course of such service, 
shall be entitled to receive a certificate or warrant from the 
War Department for the quantity of one hundred and sixty 
acres, and which may be located by the warrantee, or his 
heirs at law. at any land office of the United States, in one 
body, and in contormity te the legal subdivisions of the 
public lands.” 

Again, on the 28th of September, 1850, a gen- 
eral law was approved, granting land warrants 
to all the soldiers, not only of the war of 1812, 
(including many who were not previously entitled 
to land warrants,) but also to all those who had 
served in any of the Indian wars in which the 
Government of the United States had been 
engaged, and conferring on them the privilege to 
locate said land warrants on any of the public 
lands belonging to the Government of the United 
States, in quantities varying from forty to one 
hundred and sixty acres each. Since then, it will 
be remembered, that an additional law has been 

assed, allowing every individual who may have 
i en engaged in the service of the United States 
as a soldier, or as an officer, who may not pre- 
viously have received the maximum of one hun- 
dred and sixty acres of land, and who may have 
been engaged in service for fourteen or fifteen dé Lys, 
the right to locate one hundred and sixty acres, 
deducting therefrom the quantity which he m: Ly 
have pre viously received. {5 Inder these several acts 
of Congress an immense quantity of public land 
has been located in the State of lowa, from which 
she has not been permitted to derive the five per 
centum contemplated in the compaet to which I 
have referred the Senate; and on a large propor- 
tion of it, perhaps, she is not permitted to levy 
taxes, as she would have done had these lands 
been bought with money. In both ways she has 
lost a considerable amount, to which she is in 
justice and equity enutled under the plain legal 
intendment of the act supplemental to the act for 
her admission into the Union. I move that the 
bill be referred to the Committee on Public Lands. 


THE CENTRAL AMERICAN QUESTION. 


SPEECH OF HON.SOLOMON FOOT, 
OF VERMONT, 
In THE Senate, February 5, 1856, 





On the motion to refer to the Committee on Foreign Rela- 
tions the Letter of Lord John Russell, which was com- 
municat-d by the President in answer to a resolution of 
the Senate. 

Mr. FOOT. Mr. President, I have read with 
some care, and with much interest, the diplomatic 
correspondence between Mr. Buchanan and Lord 
Clarendon, upon the points in dispute between 
the two Governments with respect to the con- 
struction of the convention of April 19, 1850, 
with Great Britain, popularly called the Clayton- 

sulwer treaty. I have listened with much satis- 

faction, and with equal instruction, to the debates 
upon this subjectas they have been thus far con- 
ducted by the learned ‘and able Senators from 
Michigan and New York, [Messrs. Cass and 
Sewarp.] | have also examined with some at- 
tention, in this connection, the treaty itself; and 
1 will say in the outset, that so clear and explicit 
is the language of that tre aty, that it would hardly 
seem to be susceptible of a serious doubt as to its 
true construction and import. Having in view 
the objects and purposes of the treaty, and the 
position of the two Governments at the time, it 
would really seem to admit of but one inte rpre ta- 
tion; but if a doubtrested upon the mind of any 
one before on that point, I think that doubt must 
be entirely removed after reading the correspond- 
ence that has been laid before us. 

Mr. President, lam not among the admirers 
of Mr. Buchanan. Ihave no personal or political 
predilections in his favor. 
the prejudices of my life—if you may be pleased 
to call them so—are against him. But I express 
only the convictions of my judgment when I say 
that his arzument in favor of the American con- 
struction of this treaty may be truly character- 
ized as one of consummate ability. I concur 
with the honorable Senator from Michigan in 
saying that it is clear, full, and conclusive; and 
though an attempt has been made at an answer, 
it yet remains unanswered only because it is un- 
answerable. He has successfully met Lord Clar- 
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On the contrary, all Hi 


endon’s argument at every point, and completely 
refuted it, and 0 itto the winds. No point 
has been left uncleared of doubt, and no sophism 
of the ndble lads unexposed. ‘The argument is 
notonly a most able and maste rly one, but, as it 
seems to me, It comp vlete ly exhausts the sub ject, 
and leaves little or nothing more to be said in 
vindication of the American construction. 

1 am unable to conceive that any American cit- 
izen can rise from a careful examination of this 
correspondence without a el nore es sat- 
isfactory assurance, that his own Government is 
altogetherin the right, and the British Government 
altogether in the wrong, upon the questions in 
controversy; nor, indeed, without a sentiment of 
conscious pride that the rights and the honor of 
his own Government have been so clearly and 
triumphantly sustained by the American Minis- 
ter against the assumptions, not to say the soph- 
istries, of the British Secretary of Foreign Affi urs. 
1 cannot omit to add, in this connection, that the 
instructions emanating from our State Department 
to the Minister at St. James upon this subject, 
are marked with an equal degree of force and 
ability, and command an equal measure of our 
commendation. 

It is not now, Mr. President, a question with 
us—it has, indeed, never been a question with us 

—as to what is the true construction and meaging 
of this treaty, so far forth, at any rate, as it per- 
tains to the obligations of the British Government 
to withdraw any colony, or settlement, or actual 
occupancy she then had, or now has, from all and 
from every part of Central America, comprising 
the Re public s of Guatemala, Honduras, San 
Salvador, Nicarazua, and Costa Rica; or so far 
forth as it pertains to her obligation not to ex- 

| ercise any dominion whatever over any portion 
of that territory. The language of the tre aty, 
to this extent, at any rate, seems to be too clear 
and too plain to be misinterpreted or to be misun- 
derstood. This question is no longer a debatable 
one among ourselves. Lapprehend that the mere 
question of the construction of the treaty is no 
longer to be considered as an open one between 

| us and the British Government. If | apprehend 
aright the views and the purposes of our own ex- 
ecutive Government, all discussion upon the con- 

| struction of the treaty—and the relative rights and 

| obligations of the parties under it—is now to be 
re: varde d as finally and forever closed. All that 
remains, then, for the American Governme ut now, 
is to urge and to insist that her Majesty’s Gov- 
ernment shall ‘*duly observe and kee p” all the 
obligations to which her faith and honor are 
plighted by this treaty. 

And I hardly need to say, sir, that the due ob- 


servance of these obligations of the treaty requires | 


of her Majesty ’s Gove rnment the immediate sur- 
render of any actual occupancy, or the exercise 
of any dominion, she may have upon the Mosquito 
coast, Which she is now claiming the right to 
hold, and is now exercising under the pretext or 
by virtue of holding some sort of indefinite and 
indefinable protectorate over its people. It also 
requires of her the discontinuance of whatever set- 
tlements or occupancy she may have in that section 
of the country lying between the Siboon and the 
Sarstoon rivers, and which she it now claiming 
the right to settle and occupy as being a part of 
British Honduras or the Belize, although lying 
wholly exterior to the limits of the Belize, as de- 
fined by the treaty of Great Britain with old Spain 
in 1786, and renewed with Mexico in 1826. It 
also requires of her the immediate and total with- 
drawal of her ‘‘colony of the Bay Islands,’ 
which she is now claiming the right to hold and 
to colonize, as being the ** proper dependencies’ 
| of British Honduras, although lying more than 
four hundred miles from the coast of the Belize, 
and within sight of the coastof the State of Hon- 
duras, and within thirty miles of its principal 
port town of Truxillo. 
Mr. President, it would be a waste of time and 
a work of supererogation to enter upon an exam- 
ination into the origin and foundation of these 
several claims, after they have been so thoroughly 
sifted by the diplomatic cor respondence and by the 
debate here upon the subject. | undertake to say, 
however, that such an examination would show, 
as it has already been made to appear, that, inde- 


| pendently of herexclusion by the treaty from Cen- | 
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tral America, she has not the shadow of a rightful 
claim to any possession or occupancy there what 
ever; that England has not the shadow of a claim 
or color of title to the country soul h of the Siboon, 
nor to the Bay Islands, whether they lie within 
the limits of Central America or not; and there 
fore, whether they come within the provisions of 
the treaty or not. And as to her present claim, 
to maintain her settlements and oc¢ en y onthe 
Mosquito coast, under and by virtue of her an 
cient protectorate, by refer nee to the debates 
in the British House of Commous, in 1792, it will 
be found that William Pitt, then Chancellor of the 
Exchequer, upon opening the budget for that 
year, demanded, among other things, indemnity 
tor the settlers who had been removed under the 
treaty of 1783 from that coast—nine years after 
the treaty, as the Senator from New York [Mr 
rile ARD| suggests to me, and to whom I am in- 
debted for this reference—which will be found in 
the speech of Mr. Pitt, delivered in the House of 
Commons on the 17th of February, 1799, on 
** Revenue and Expenditure,’’ and = contaim din 
the third volume of Chapman’s Select Speeches 
on the 20Ist page. 

Several Senarors. Read the passage. 

Mr. FOOT. I amasked to read the passage in 
which this item is embraced. 


It is as follows: 


* Various miscellaneous services, including the expenses 
of African ports, of the mint, of roads in Scotland, of main 
tenance and transportation of convicts, the sum pad tor 
printing journals, and some other articles, und particularly, 
compensation to the owners of African vessels for loeses 
sustained by the late regulations, and likewise to the setllers 
removed in the year 17°6 from the 


Mosquito shore, umount 
ing, in the whole, to £114,000."" 


Here, then, we have the admission, by public 
declaration in Parliament, that in pur vance of 
the stipulations of the tre aty of L783, the Govern- 
ment of Great Britain had removed her settlers 
from the Mosquito coast, and made indemnity to 
them for such removal; and therefore that she 
professedly no longer retained any right of set- 
tlement there. 

These claims, Mr. President, one and all, reat 
upon no other foundation than that of an unau- 
thorized encroachment upon the territory of other 
and ve ry feeble Governments. It wil De found 
in every instance that it is a sheer case of forcible 
entry and detainer. The y are nal din no right 
of discovery, of conquest, of purchase, or of 


treaty. These claims rest upon no better foun- 
dation, in right and justice, than the wg of the 
highwis iyman, who holds your purs by main 


strength, and bids you he Ip yourself if you can 

Mr. CASS. That is true. 

Mr. FOOT. But, sir, we have no occasion to 
go back of the treaty in order to look into the 
validity of her titles, inasmuch as all those pos- 
sessions of England clearly come within the limits 
of what is understood and known as const tuting 
political Central America, as the corr spondence 
and the debates, and all history show, and there 
fore, within the provisions and operation of the 
treaty. 

Sir, [ am not about to enter into a discussion 
of these points. The ground has all been trav- 
eled over in advance, and particularly by my 
honorable friend from New York the other di Ly. 
I should only be able to pry what has been 
better and more forcib ly said | ry him and by 
others. Nor shallI stop to diseuss so ridiculous 
a pretension of the British Minister, as that the 
Bay Islands come within the exception of the 
declaration of the American negotiator at the 
time of the exchange of ratifications; to wit, that 
‘‘the treaty was not understood to include the 
British settlements in Honduras, nor the small 
islands in the neighborhood known as its depend- 
encies.’’ This pretension appears all the mor 
preposterous when we consider that there is a 
group ot small islands within thre e leagues of the 
coast of British Honduras, which exactly an- 
swers to the words of that declaration, without 
going off more than four hundred miles to the 
large and important island of Roatan and the 
other Bay Islands, as alone answering to the de- 
SCrIptive 


words of the declaration: ‘* small islands 
in the neighborhood of the British settlement at 
the Belize, and which may be known as its de- 


pendenci Sir, it is all an afierthought—a 


| mere subterfuge—and altogether unworthy of that 


mighty mistress of the seas, who vaunts herself 
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i? 


as “ holding the world of waters in her arms, and | 


the islands thereofas in the hollow of her hand.”’ 
But, sir, we hold her bond not ‘* to occupy, or 


fortify, or colonize, or assume or exercise any | 


dominion over any part of Central America; nor 
make use of any protection which she affords or 
may afford, or any alliance which she has or may 
have, to or with any State or people, for the pur- 
pose of occupying, fortifying, or colonizing any 
part of Central America, or of assuming or exer- 
cising dominion over the same.’’? This is the 
pledge of both the parties. If this language 
means anything 


of the parties shall ever do any of these acts, 


anties to us, of any roads or canals crossing this 
territory and connecting the Atlantic and Pacific 
oceans, demands it. A free and unmolested ac- 
cess, by the great highway of nations, over this 


_ territory to our vast and extended possessions on 


it means not only that neither || 


either directly or indirectly, either by itself or | 
in alliance with any other Power, but that if | 


either party is in possession at the time, such 
possession shall be forthwith surrendered. I 
am unable to conceive what more explicit, full, 
and comprehensive terms of total exclusion, 
present and future, from all possession and from 
all accupancy, could have been sclected from the 
vocabulary of the English language. The nego- 
tiators seem to have critically studied the most 
clear and most comprehensive form of phrase- 


ology to express their intent and purpose in this | 


particular. But you [looking at Mr. CLayton} 
‘failed to catch them so as to hold them, after all. 
The language appears to be so plain that no man 


need mistake its meaning and its purport who | 


would not intentionally pervertit. But I pass by 
all dialectics of ats a (haa 

‘The idea that this language of the treaty has 
only a prospective reference, is another after- 
thought, a mere subterfuge, which no effort at 
strained and far-fetched construction can com- 


mend to the acceptance of ordinary intelligence. | 


If it was understood at the time that the treaty 
was only to have a prospective operation, and 
that it in nowise affected present existing rights 
of occupancy, pray tell me, if you can, why the 
British negotiator so pertinaciously insisted upon 
a written declaration, that the Belize was not to 
be considered as included in the treaty, when, 
according to the construction now contended for 
by his Government, it was utterly immaterial 
whether it was ineluded within the treaty or not, 
inasmuch as whatever right of occupancy Ene- 
land then had there, wasa present existing right 


| never, withe 


the Pacific coast, in California, and Oregon, and 
Washington, demands it. More than all, and 


| above all, our national honor demands it. 


Sir, we can never, without dishonor, accept the 
sritish interpretation of this treaty. We can 
t degradation, assent to, or acqui- 
esce in, the continuance of her colonization and 
occupancy of any portion of Central America. 
The idea of yielding to her pretensions in this 
regard is not to be entertained for one moment. 
It would be nothing more nor less than the utter 
defeat of the very end and aim, the very object 
and purpose of the treaty itself, 
take away all mutuality In the compact; to give 
up all the benefit and advantage that we had 
gained, or that we supposed we had gained, by the 


compact. It would be to place England ina better |! 


condition, and ourselves in a much worse condi- 
tion, than before the compact. 


and ourselves in a more helpless position for de- 
fense than before the compact was entered into. 


It would be, in short, yielding to a dogged per- | 
sistence in an arrogantand unfounded pretension, | 
which was not even suggested or thought of at | 


the time of entering into the compact. Recipro- 
cal advantages and benefits were intended by the 
parties to the compact; mutual rights and privi- 
leses were contemplated. ‘The immediate and 
great object and aim of the parties was to secure 


to themselves, and to all other nations which | 
should come into the arrangement, a communica- 


tion across the American isthmus, under their 


| joint and perpetual protection, for the benefit of 


| cheerfully assert and maintain all the rig 


and could not at all be affected by the operation 


of the treaty, if that operation was prospective 
! 
ony. 


Ageain, Mr. President, it is a significant circum- | 
stance, that when the British negotiator, Sir Henry | 
Lytton Bulwer, was so careful to demand of the | 


American negotiator an express declaration, at 
the time of the exchange of ratifications, excepting 
from the operation of the treaty the usufruct, or 
the right of the British Government to retain the 
privilege which she had obtained first from Spain, 
and afterwards trom Mexico, to cut loewood and 
other dye-woods in British Honduras, he was 
altogether silent as to any exception whatever 
from the sweeping language of the treaty, In 
regard to any other of these possessions. Expressio 
unius est exclusio alterius, applics with significant 
force in this case. The very fact of his requiring 
this single exception carries with it a two-fold 
admission—-first, that it was understood and in- 
tended that the treaty should have a present as 
welkas a prospective operation; and, second, that 
all these other possessions were understood and 
intended to be embraced within its operation. 


Now, sir, under these cireumstances, and with | 


this understanding, the British negotiator signed 
the bond, and thenceforth committed his Govern- 
ment, upon the exchange of ratifications, to an 
immediate renunciation of all these possessions, 
And this is precisely what we demand of her to- 


day. We hold up before her own eyes, and before | 
the eyes of the world, her solemn covenant en- | 


gagement, and demand of her, according to its 
letter and according to its spirit, the immediate 


and unconditional surrender of all her actual pos- | 


sessions in Central America. Less than this the 
Government of the United States cannot demand. 


Just this, and all of this, she does demand, and | 
Just this much, and no less 


will insist upon. 
than this much, the plain and unmistakable terms 
of the treaty demand. 
vital national interests demand it. The free and 
wndisturbed enjoyment which this treaty cuar- 


the commerical world; and to this end, mutual || 


obligations were assumed, and mutual rights and 
mutual claims were surrendered. Now, sir, I 
trust that we, as a Government, will herein 
promptly and cheerfully discharge all the obliga- 
tions we have assumed; at the same time, I doubt 
not that we shall quite as promptly, and _ as 

its we 
have secured. While we concede to Great Britain 
the full enjoyment of all the rights she has se- 
cured under this compact, we must, at the same 


time, insist upon the full discharge of all her ob- | 


ligations. 

Before proceeding further, Mr. President, with 
the discussion, in this direction, I will bee the 
indulgence of the Senate, for a few moments, 
while | refer to one or two other points in the 
argument, or rather in the special pleading of 
Lord Clarendon. That noble lord, who speaks 
upon this oceasion for the enlightened Govern- 
ment of Great Britain—a Government which 
would feign to hold itself above the reproach of 
resorting to subtilties and subterfuges upon a 
question of construction—which would feign to 
seorn the imputation of having been overreached 
or outwitted in a diplomatic encounter—gravel 
asserts, as a substantive objection to the Ameri- 
can construction of the treaty, that it gives it a 
one-sided character—a ‘‘unilateral’’ character is 
his expression. In other words, he means to say 
that, upon our construction and understanding of 


| the treaty, it affords greater benefits to us than to 


| them; that the 


gritish Government have been 
overreached in the bargain, and that the United 
States have gained the advantage; that by our 


| construction she surrenders more and gains less 


than the American Government. However this 


| fact may be, I ask, sir, is it to be received and 


applied as a rule of construction? Is this to be 
received as an argument to be weighed against 
the clear and explicit terms of the instrument 
itself? Is it to be received as a justification or 
even an extenuation for the violation of the com- 

act? No, sir, never. Theargument—if, indeed, 
it may be called an argument—is altogether un- 
worthy of its origin—unworthy of the occasion 
and of the subject. , 

With how much surprise, need I ask, must we 
regard the conduct of a haughty and imperious 
nation like England, in urging so sinister and 


Our own intimate and |) degrading a consideration, as that the plain pro- 


visions of a solemn compact may be at all affected 
by, or that she may be allowed to back out of 


It would be to | 


It would be, in- | 
deed, to place England ina much stronger position, | 


Mr. Foo 


| 
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them on, the assumed fact, that its terms, under 
the construction for which we contend, are not 
as favorable to herself as to the other party ! 

Sir, the question is, what does the treaty mean ; 
what does the treaty say; what rights does the 
treaty guarantee; what obligations does the treaty 
impose ?—and not which party is more favorably 
or oan favorably affected by it. However that 
fact may be, it is utterly immaterial to inquire; 
but, admitting, if you please, that the stipula- 
tions of the compact are more favorable to us than 
to England, it affords no reason why England 


| should seek to modify the terms of the treaty, or 


| observance of its obligations. 





to evade its obligations, while it does furnish to 
our Government reasons all the more cogent for 
adhering to its provisions, and insisting upon the 
While the conces- 
sion must be a humiliating one to England, it is 
indeed a proud one to American diplomacy. 

Again, Mr. President, Lord Clarendon attempts 
to bring to the aid of the British construction of 
the treaty an obiter dictum of Mr. Webster. In 
one of the letters of Lord Clarendon to Mr. 
Buchanan, he says : 

** Within littke more than a month after the treaty of 
1850 had been ratified, her Majesty’s Minister at Washing- 


| ton entered into further negotiations with the Government 


of the United States relative to the position of Mosquito, 
interpreting the treaty as her Majesty’s Government now 
interpretsit. That there was nothing extraordinary, unnat- 
ural, or unfair in the interpretation that is given to the 
treaty by her Majesty’s Government, is equally evident from 


| the fact that such interpretation was at once accepted by 
| the Secretary of State, Mr. Webster.’’ 


Now, sir, let us, for a moment, look at the real 


| character of this evidence as to the opinion of Mr. 


Webster on the construction of the treaty. Lord 
Clarendon says, that Sir Henry Bulwer says, that 
Mr. Webster said, ona certain occasion, in reply 


| to what he (Sir Henry Bulwer) had said of the 


interpretation of the treaty, that he (Mr. Webster) 
accepted such interpretation. A more remote, 
round-about, far-fetched, uncertain, unreliable 


| Sort of second-handed or third-handed hearsay 
| testimony can hardly be conceived—admissible 


lished facts are against it 


nowhere before any tribunal where truth is to be 
elicited. 

In the first place, how do we know that the 
3ritish Minister fully explained to Mr. Webster 
his views of the interpretation of the treaty, and 
that he then claimed for it the same identical in- 
terpretation that is now’claimed by his Govern- 
ment? We know nothing at all about it, only 
that Lord Clarendon says, that Sir Henry Bulwer 
says that, in the presence of Mr. Webster, he 
gave to the treaty the same interpretation which 
her Majesty ’s Government now gives toit. This, 
as second-handed hearsay testimony, is not ad- 
missible. Besides, every reasonable presumption 
is against it; and well-known ead well-estab- 
The occasion did not 
call for an exposition of the views of the British 


| Minister on the construction of the treaty; and 


if it did, I venture to affirm, in the face of this 
statement, that the British Minister never asserted 
the claim in the presence and hearing of Daniel 
Webster, that the treaty was only prospective in 
its operation, and had no effect upon existing 


| rights of occupancy and possession. Such a claim 


| tainl 





has never been set up until within a very recent 
date, and was never heard of by the public until 
made known by the recent annual message of the 
President of the United States. Lord Clarendon 
is certainly in error; Sir Henry Bulwer is cer- 
in still greater error. Mr. Webster surely 
could never have understood that the British 
Minister then gave the same interpretation to the 


| treaty that her Majesty’s Government now gives 


to it, and to the full extent now claimed. 

Again, sir, suppose that Mr. Webster did so 
understand the views of the British Minister, 
(which is altogether improbable, and which I 
will say is altogether impossible,) how do we 
know that he accepted such interpretation? We 
know nothing about it, only that Lord Clarendon 
tells us that Sir Henry Bulwer says that he did 
accept such interpretation; though in broad and 
— terms. This, again, is second-handed 

earsay testimony, which is not admissible. 
Besides that, he does not pretend to give us the 
language of Mr. Webster to Sir Henry Bulwer, 
nor the language of Sir Henry Bulwer to Mr 
Webster, on that occasion. 


Mr. CLAYTON. Mr. Webster was one of 
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the Senators who voted for the treaty, and he 
was a member of the Committee on Foreign Re- 
lations at the time. 

Mr. FOOT. I am about to refer to that very 
fact. I say that this whole statement rests on the 
most vague and general assertions, and upon the 
recollection of an incidental conversation which 
occurred more than five and a half yearsago. It 
has not the substance of a * fleeting shadow.”’ 
Before they cite the authority of Mr. Webster’s 
great name in support of so defenseless a cause, 
we demand of them to brine to us something 
more substantial, something more tangible, more 
reliable, and more definite. Let them bring to 
us some memorandum, some letter, some official 
communication, any written document, public 
or private, wherein Mr. Webster expressed the 
opinion, now for the first time imputed to him. 

hen, and not till then, let them cite the authority 
of Mr. Webster’s imputed opinions against us 
on this question. It is nas safer to impute 
opinions to a man after he is dead, and of which 
he has left no record, than while he is living, and 
can confront them. 

But, sir, we do not leave this question just 
here. I will now refer to the fact suggested by 
my honorable friend from Delaware. Mr. Web- 
ster’s character and position, and, above all, the 
course which he pursued in reference to this very 
treaty itself, we bring in contravention of the 
opinions imputed to him by the British Minis- 
ters. It so happens that Mr. Webster, at the 
time of the ratification of the treaty, was a mem- 
ber of this body. It so happens that he was, as 
my honorable friend from Delaware suggests, a 
member of the Committee on Foreign Relations, 
to whom this treaty was referred. The treaty 
was fully examined and discussed both in the 
committee and in the Senate. It was understood 
by the committee; it was understood by the Sen- 
ate; it was understood by every member of the 
Senate, I venture to say, that the effect of the 
treaty was such as to impose upon England the 
obligation forthwith to resign all her possessions 
in Central America; and with that understanding, 
and upon that alone, the treaty was ratified. | 
submit to any Senator here, then, a member of 
this body, if it be not so. [A general assent was 
signified.] The only question in dispute, which 
afterwards arose, was whether or not it embraced 
the British settlement at the Belize? Mr. Web- 
ster certainly understood the views of his com- 
mittee and of the Senate as to the effect of the 
treaty upon the British possessions; and is it to 
be presumed that he entertained a view differing 
from all his colleagues, and yet said nothingabout 
it? His very silence upon the point at the time 
is a sufficient answer to this inquiry. It affords 
the strongest presumptive evidence that he agreed 
in opinion with his colleagues on that question. 

I ask again, is itto be presumed that, if Mr. 
Webster entertained the opinions imputed to him 
by Lord Clarendon and Sir Henry Bulwer, di- 
rectly in opposition to the views of his associates 
of the committee and of the Senate, he would not 
have expressed them—that he would not have 
made them known—that he would not have even 
intimated them? Sir, it is incredible; it is impos- 
sible; itis not true. The high character and posi- 
tion of Mr. Webster, as a citizen, as a Senator, 
as a statesman, and as a patriot, forbid this im- 
peachment. ‘The Queen’s Minister can take 
nothing by his motion in attempting to bring to 
his aid the imputed opinions of Daniel Webster. 


I stand here to-day, though it be with feeble arm, | 


to rescue from the unholy imputation, the fair 
fame of that illustrious American citizen, who, 
by common accord, the world over, is recognized 
as the intellectual monarch of the age in which 
he lived. 


But, sir, we are advised by his ee the | 


Earl of Clarendon, in his final note to Mr. Buch- 
anan, that her Majesty’s Government adheres 
and will adhere to the construction of the treaty 
according to his exposition of it; that her Ma- 
jesty’s Government still insists and will insist 
upon the continuance and the maintenance of all 
the possessions in Central America which she 
held at the time of the treaty; and I will say here, 
m passing, that she has considerably enlarged 
those possessions since the treaty, by the occu- 
pation and colonization, not only of Roatan and 


| Honduras, 


Bonacca, but of all the other Bay Islands, five or 
six in number, which are all, without disputa- 


A 
, 


tion, the Me cr ge dependencies,’’ not of British 

ut of the independent State or Re- 
public of Honduras. On the other hand, our Gov- 
ernment as strenuously adheres to the construec- 
tion of the treaty as expounded to the British 
Government by Mr. Buchanan, and as it is un - 
derstood by every intelligent American citizen; 
and we are bound, therefore, by every consider- 
ation of public interest, and by every sentiment 
of national honor, to insist and demand that her 
Majesty ’s Government shall at once surrender all 
these possessions, not only as hostile to ovr na- 
tional interests, not only as incompatible with 
the plain provisions of the treaty itself, but as a 
palpable violation of her own conventional ob- 
ligations. 

Here, then, sir, the parties are directly at issue; 
and the question very naturally arises, what is to 
be done? My answer is, stand up to the treaty. 
The answer of your interest and of your honor, 
of reason and of justice, is, stand fast by th 


treaty, by the American interpretation of the 


treaty, and to the inforcement of all its require 

ments. The practical question, however, still 
recurs, What shall be done provided England still 
adheres to the determination of never surrender- 
ing any of her possessions in Central America? 
Itis not worth while to be very tender-footed or 
mealy-mouthed on this subject; but let us speak 
out, and speak plainly and dir etly to the point. 
I quite agree with the honorable and distinguished 
Senator from Michigan, that, when there is dan- 
rerahead, it is better, and safer, and wiser, to look 
it right in the face, and be prepared to meet it. 
We can never avoid danger by turning our backs, 
or closing our eyes, or stopping our mouths upon 


| it. 


| what is best and wisest to be done. 


3ut the question still presses upon us, what do 
you propose to do? l ean say, as I pre sume 
every Senator can say, that it is much easier to 
declare what it is best not to do, than to propose 


We can de- 


| clare war against England; but I do not propose 


| that just now. 


t 
We can follow her own repeat d 


| examples, and, by repealing our neutrality laws, 


| ing spirit of the country, ** let slip the 


so far as they have application to Central America, 
and setting loose the buceancering and fillibuster- 
t] dogs of 
war’ upon her, and at once drive her from every 
foot-hold in Central America, and sweep her from 
the Caribbean Sea; but I do not propose that. 
Now, sir, without undertaking to anticipate the 
call of the Executive, whose province it is, and 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Central American Question—Mr. Foot. 


| mother England.”’ 


i cession to avoLl 


| whose responsibility it is, to take the initiative i 


upon questions of this character; without under- 


| taking to anticipate the action of the Legislature; 


| without undertaking to anticipate the 


recom- 


| mendation of the Committees on Forcien Relations 


of the two Houses, to whom is to be committed 
the consideration of this subject, I will, never- 
theless, respectfully sugee st. as a first peaceful 
proposition, a direct and explicit congressional 


| declaration of our construction of the treaty, and 
| of the obligations of Great Britain resulting from 


it, according to that interpretation. Willanybody 


object to that? If that prove unavailing, and after 


| from New York the other day, and let England | 


nevotiations shall have been exhausted, | would 
then, and not till then, entertain some proposition 
similar to that suggested by my honorable friend 


then have official and formal notice that she must 
withdraw her possessions from Central America, 
specifically from the Bay Islands and from the 


| Mosquito coast, and from the country between 


| please. 


| gations; but, nolens volens, she must eventually go |} nanimous and 


the Siboon and the Sarstoon, by a given day, say 
twelve months in advance, more or less, as you 
If she still holds on, in open defiance of 
all your demands, in open defianee of all your 
remonstrances, in open defiance of your specific 
declarations; if she still rejects all your overtures, 
and spurns at your summons, I shall be prepared 


then to say that she must be subjected to that | 


well-known and ancient process called ouster of 
possession; and I shall then be pre pared to place 
in the hands of the Executive authority of the 
country all the material aid that may be neces- 
sary to execute that process. 
rather she would go out of possession of her own 


accord, and in obedience to her own solemn obli- 


Sir, we would much | 
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out. Let us show to the country that we are in 
earnest this time, and that we 


declare oar purpose to do. 


will do what we 
Resolvi and re- 
resolving, and still doing nothing but resolve, is of 
noaval. We may scold, and storm,and threaten, 
as we please; we “may bluster, and swagger, and 
talk very flippantly about vindicating the insulted 
honor of the country; but yet, unless we take 
some direct practical mode of effectually carrying 
out our high resolves, we accomplish nothing but 
our own shame, and incur the 
kind. 

Show to England that you are in earnest about 
this business; and that she is not to look for 
another case of ** 54° 40° or fieht.’’ and then back- 
ing down to 499. Let England fully understand 
that there is but one voice and but one spirit among 
the American people upon this qu: tion, and that 
she must fulfill her covenant obligations with us, or 


take upon herself the fearful ponsibility of 
umentof 


committing the question to the fin 

arms. We can present to her no other alternative, 
I would counsel no violence of lancuage 

England; no empty threats; no hasty acti 

coming the dignity of a great nation, asserting 

only its clear and indubitable rights, and conscious 

of its ability to maintain them I 


counsel 


ridicule of man- 


ularbitr 


towards 


rh uri 


Ww ruld even 
Il would 
counsel acalm and deliberate, y nd inflex- 
ible, purpose to **submit to nothing which is 
wrong, and to exact nothing but what ts right;”’ 
and if that leads to war, let war come; and let the 
responsibility rest before God and all mankind 
uch anit! uc, We shall 

stand approved before the tribunal of publie 
timent, and acquit before the 
of battles. ; 
l am aware, sir, that England is a creat and 
mighty Power on earth; but Ll have 
on this occasion to reeit 


moderation and forbearanee. 


ct firma 


where it may belong. In 
Setie- 
tribunal of the God 


no homilies 

ite to the reatness and 
glory of her name, and | have nothing to detract 
from her just renown. Lh 
sitions to be 
fortunes. lam troubled with no constitutional 
or hereditary propensities for ** pitching 
British.’’ Nor am I troubled with any olde 
political distemper, that 


, 


ive no envious dispo- 
eratified at her dishonor or her mis- 


into the 
hroniec 
finds relief only ina peri- 
odical outburst of patriotic fury against * old 
| indulge in no spiritof hate 
or revenge towards her. | make no appeals to 
har: prejudices or to popular passions against 
ver. On the other hand, I am ready to give her 
all just praise; to bestow upon her all due honor; 
and even to make every rightand reasonal 
{collision with her. Beyond that, 
no loyal American citizen will ever go. We are 
secking only justice at her hands; we are demand- 


ing only that she shall keep faith wit! 


ile con- 


iu we il 
demanding only that she shall reeard the cove- 
nant obligation of her own bond. I hae hall 


decline that, we cannot decline the issues of the 
ultima ratio regum. And great and powerful as 
England is, | know of nothing in her past history 


—I know ofe nothing surely in the results of her 
past conflicts with us—I know of nothing in her - 
recent achievements in that Eastern war where,at 


this passing hour, Britain’s proud lion is cowering 
in the presence of the Russian bear—! see nothing 
in her present power or her boasted prowe: 
thouch she could brine another Marlb 
another We llington into the field—even though 
she could place her ocean trident in the hands 
of another Blake, or in the hands of another hero 
of Trafalzar—I know of nothing, in all her tow- 
ering greatness and glory, which should induce 
my country toswerve one hair’s breadth from the 
line of national rectitude or 


r.even 


srrouch or 


of national! independ- 
tittle ’? of our 
demand upon that Government to discharge the 


full measure of her obligations 


ence; or to abate on ** Jot oron 
tous, for the humil- 
lating consideration of enjoying an ignominious 
peace, or of securing 


i dishonorable exemption 


from an enforcement of our rights, when need be, 
by the strength of the national arm. 


Sir, we can never purchase pea 


it the count- 


st of national dishonor. W trofig 
enough to do justice. We are strong enough to 
exact justice. We are strong cnou 
our demands for justice, when dr 
necessity; and therein lies the sur 
abiding py vce. Weare renouch to be mag- 
forbearinc; and J trust we shall 


less co 





nforee 
iven to that 
st cuararitee of 


rh to ¢ 


tron 
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ever manifest those dispositions until they shall 
cease to be esteemed a national virtue, and no 
longer. 

But, sir, leaving the consequences to the solu- 
tion of time under Him who guides the destinies 
alike of men and of nations, I repeat, let us stand 
fust by the integrity of this treaty, and to the 
exaction of the fulfillment of its every obligation. 
Let England understand your settled and de- 
termined purpose in this regard, and that she 
must resign all her pre tensions in Central Amer- 
ica; let her understand this to be your ultimatum; 
and my life upon it, she will not long hesitate— 
she will not fail to do what her own plighted 
faith and the conjoined voice of all Christendom 
require her to do, and she will have no war with 
you. She cannot afford to go to war with you. 
She has not the men nor the money to spare in 
a war with you. She would not be willing to 
suffer the inevitable forfeiture of all her North 
American provinces as the price of a war with 
you. She canvot afford to lose her annual trade 
of $200,600,000 with you, as the price of such a 
war. Let me here say, in passing, that, cut off 
as England is this very year, from her usual 
supply of grain by way of the Black and the Sal- 
tic seas, and with very limited crops in western 
Europe, if she were cut off in her trade with us 
by war at this time, and consequently cut off 
from the large supplies of provisions she is now 
receiving from this country, nothing short of a 
miracle from on high could save her population 
from inevitable starvation before another return- 
ing harvest. No, sir, England could not atford 
to go to war with you for the acquisition of the 
sovereign dominion of all Central America, even 
thouch her forests were laden with the spices of 
all the Indies—though her voleanic mountains 
youred forth perennial streams of molten gold, 
instead of burning streams of devouring fire. 

But, after all, Mr. President, our reliance and 
our hope for continuing peace with England rests 
with not more confidence upon her supposed in- 
terests than upon her professed sense of honor 
and justice. She would not willingly sacrifice 
either; much less would she be willing to sacri- 
fice both, or to hazard both, by an appeal to arms 
against us upon a question upon which the judg- 
ment of the civilized world must be against her, 
and upon which her own Cabinet councils are 
divided: for it is understood that the Earl of 
Aberdeen, as well as Lord John Russell, of her 
Majesty’s late Cabinet, both virtually concede the 
correctness of the American interpretation of the 
convention of L850. 

At all events, Mr. President, [ take it for 

granted that our policy is adopted, and must be 
carried out; that our course is taken, and that we 
cannot departfrom it; that our stand is taken upon 
the treaty, and upon the American interpretation 
of the treaty, oa that we cannot be moved from 
it. Let us stand by it then, I repeat once more, 
as demanded by considerations of national con- 
sistency, as of national independerace—by con- 
siderations of national honor, as of national! inter- 
est—by considerations of self-respect, as of the 
respect of the world; and I will superadd, let us 
stand by this treaty in all its integrity, in all its 
fullness, and in all its value, as a national legacy, 
and the crowning glory, as it was the last mate- 
rial act, of the administration of President Taylor. 
He proclaimed its ratification to his country, and 
lay down to die. With that proclamation, his 
work on earth was finished. We, sir, are the 
proper trustees of that legacy. The distinguished 
Senator from Delaware, [Mr. Ciayron,] and my 
honorable colleague, [Mr. CoLLamer, ]—the one 
as the negotiator of the treaty, and both of them 
as the confidential counselors of President Tay- 
lor,—are in a special and a peculiar degree, if I 
may so say, to be regarded as the executors and 
guardians of thistrust. Thatthis high and sacred 
commission will be well and faithfully executed 
by these honorable gentlemen, no man doubts. 


It is the nation’s inheritance; it is an important | 


afid a sacred trust. Let us cherish and defend it 
as such; and let us see to it that it shall be fully 
executed according to its letter and its spirit. 
Sir, as an American Senator and as an Ameri- 
can citizen, lam prepared to stand by our own 
executive Government in the position it has as- 
sumeduponthisquestion. Standingin opposition, 
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as I do, to the present national Administration— | 
differing from it, as I do, most widely and radi- | 
cally upon almost every question of domestic | 
policy —I am the more happy in being able to || 


accord to it the tribute, worthless though it may 
be, of my sincere and entire approval of the posi- 
tioa it has taken upon this question. However 
we may be divided among ourselves, however we 
may contend and wrangle upon questions of 
domestic interest and of local policy, yet, when 


/it comes to a question with a foreign Power, 


wherein our national honor and our national 
interest are concerned, as in the present instance, 


let us exhibit to the world the beautiful and | 
sublime spectacle of a great, a united, a harmo- | 
nious people—a people having one mind, one | 


heart, and one purpose. When it shall come to 


be cast aside and forgotten, and the North and 


the South, the East and the West, will come || 
together, and strike hands once more in fraternal | 


union for the common defense and the common 
welfare. And now, Mr. President, let us, as 


| Americans all, and as patriots all, give the pledge 


of our assurance to the world, that, upon this 
pending issue with proud and imperious England, 
the position assumed by our executive Govern- 


ment is approved by the united voice, and will be | 


sustained by the undivided energies, of the Amer- 
can people. 


THE CENTRAL AMERICAN QUESTION. 


SPEECH OF HON. HENRY WILSON, 


OF MASSACHUSETTS, 
In tHe Senate, February 12, 1856, 


On the motion to refer to the Committee on Foreign Rela- |} 


tions the Letter of Lord John Russell, respecting the con- || of proud words, haughty airs, and swaggering 


struction of the Clayton-Bulwer Treaty. 


Mr. WILSON. 


portion of it which sustains the policy of the 


Administration, has given the country to under- || the whole of Oregon was clear and unquestion- 


stand that the relations between the United States 


and Great Britain, growing out of the Central || 
American and enlistment questions, are inacom- || 


plicated and critical condition. Gentlemen asso- 


ciated with the Administration, having the con- | 
fidence of the Chief Magistrate and his constitu- | 


tional advisers, known at least to be on terms of 


intimacy with that member of the Cabinet whose || not soon forget, sir, the taunt of the British lord, 


feelings and opinions are believed to be in har- 
mony with that class of our fellow-citizens which 
indulges in the illusion that a foreign war would 


develop the latent patriotism of the country, con- || 
solidate its institutions, and withdraw the atten- | 
tion of the people from that all-absorbing domestic || 


question, Whose vast, complicated,and overshad- 
oWing issues are now arresting the most profound 


attention of the whole country, have thrown out || 
intimations that war was the possible solution of | 
the ** misunderstanding between two nations as- | 


sociated by so many ties of interest and kindred.”’ 
The President of the United States in his annual 
message assures Congress and the country, that 


**there is reason to apprehend that this inter- | 
national difficulty cannot long remain undeterm- | 


ined, without involving in serious danger the 
friendly relations which it is the interest, as well 


as the duty, of both countries to cherish and pre- 
The veteran Senator and experienced | 


aa De 
serve. 


statesman from Michigan, [Mr. Cass,] the cause 


of whose absence from the Senate to-day we all |) 


deplore, declares to the Senate that ‘* no man who 
has read the message can fail to see that our re- 
lations with England are in a critical condition.’’ 
The distinguished Senator from New York [Mr. 


| Sewarp] emphatically proclaims to the country | 


and the world, that ‘*a war with Great Britain is 


| now among the possible solutions of the present || 


embarrassment. ’’ 


But, sir, the people of the United States, whose | 


instincts are more unerring thanare the deductions 
of statesmen, give little heed to the speculations 
of the public press, or the mysterious hints of 
politicians. The cannnselih classes, always 
keenly sensitive upon those disturbing questions 
that threaten the repose of the world, manifest no 
anxiety at these predictions of approaching rup- 
ture with our great commercial rival. Cautious, 


|| shores the response of the 
such an issue, all our miserable family quarrels, || 
aud domestic feuds, and sectional jealousies will | 





Mr. President, during the || 
past few months the public press, especially that | 
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| far-seeing merchants continue to send upon dis- 
| tant adventures our merchant marine, freighted 
with precious cargoes, confident that the Admin- 
istration of President Pierce and the Government 
of Lord Palmerston will not, dare not, involve two 
nations having such vast interests in the preser- 
vation of peace, wielding such commanding in- 
fluences in favor of human progress and Christian 
civilization, in a needless conflict, which must be 
felt in every quarter of the globe. 
The message of the President has made the 
| tour of the country, crossed the water, and been 
read by the people and statesmen of England, 
whose Government he arraigns before the forum 
of the nations for the failure to fulfill her treaty 
obligations. The steamers have borne to our 
3ritish people and 
press, and that response is, that ‘‘ the President,’’ 
in the language of the London Times, ** shows a 
desire to let negotiations on the affairs of Central 
America drag on interminably.”’ 
Sir, the speculations of the public journals, the 


| declarations of the Chief Magistrate, the avowals 
| 


| of statesmen of large experience and commanding 
| influence, have all failed, signally failed, to create 
| the least anxiety or the slightest alarm in the 
| public mind, or to shake the firm confidence of 

the people in the stability of peace between Great 

Britain and the United States. This confidence of 
| the peogts this calm repose of the public mind, 
| teaches the public journalists of the country and 

the public men of the country that, while the 
| American people do not fear England—while they 
are not dazzled by the splendor, or awed by the 
power of her Government—while they are ready 
now, as in other days, to meet her upon the land 
or upon the sea, in the stern conflict of arms, to 
maintain the rights or vindicate the honor of the 
country, they do not desire to witness another era 


attitudes, coupled with insignificant deeds. Sir, 
the American people still remember that ten years 
have hardly passed away since these Halls echoed 
| back the executive assurance that ** our title to 


able’’—that these Halls then rang with the defiant 
words, ‘‘ fifty-four forty or fight.’’ They have 
not yet forgotten the celerity of our retreat from 
‘* fifty-four forty’? down—down—to forty-nine, 
leaving England in possession of Vancouver’s 
Island—of three hundred thousand square miles 
of the free territory of the Republic. They will 


quoted the other day by the honorable Senator 
_ from Michigan; sak some of our countrymen 
| have not ceased to remember that they were then 
reminded, in foreign lands, that our Government 
backed out on the Oregon question. The Ameri- 
can people, sir, have not forgotten that, upon this 
Central American question, the honorable Sena- 
tor from Virginia, [Mr. Mason,] the chairman of 
the Committee on Foreign Relations, announced, 
| with great emphasis, that, ‘if it was true that 
Great Britain had established a colony at the Bay 


|| Islands, whether it was or was not in contra- 


| vention of the Clayton and Bulwer treaty, that 
_ colony must be discontinued.’? Three years have 
passed, sir, since this declaration was made on 
the floor of the United States Senate; a declaration 
| which an honorable Senator from Georgia, (Mr. 
Dawson,) not now a member of the Senate, pro- 
nounced ** the strongest allegation that war was 
before us’’—that ** the sentiment would be noticed 
throughout the civilized world;’’ yet the Bay 
[sland colony ‘‘ has not been discontinued.’’ The 
American people, by their firm and dignified atti- 
tude, are now teaching the public journalists of 
the country, and the public men of the country, 
the lesson that they are not to be diverted by 
‘* rumors of wars’’ with England from the seenes 
of outrage, violence, and murder, now transpiring 
in Kansas. War with Great Britain might re- 
sult in the acquisition of three millions of square 
miles of free soil, and three millions of free men, 
| in carrying the northern boundaries of the Repub- 
lic up to the shores of that unfrozen sea in the 
Polar regions the heroic Kane and his comrades 
gazed upon, in their perilous search for Sir John 
Franklin, The American people entertain the 
suspicion that the power that now directs the pol- 
icy of the country, and the men who now control 


| the public affairs of the country, are in no haste 
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to > plunge the country intoa warthet might being | 


with it such results. 

Allied with her ancient rival in the gigantic 
struggle with the Russian Empire, pressed to fill 
up the perishing ranks of her army in the Crimea, 
Great Britain has, in violation of the law of na- 
tionsand the municipal law of the United States, 
undertaken ‘* clandestinely’’—to quote the lan- 
guage of. the Senator from New York—*‘to enter 
our recruiting ground.’’ For this aggressive act 
upon our national sovereignty, England has been 
called to account by the Government of the 
United States. The American Government should 
demand that this violation of our sovereign rights 
should cease at once; that the British Government 
should give an ample apology for the past—an 
apology that should be a security for the future. 
If British C vonsuls, or even the British Minister, 
are implicated in this violation of the municipal 
laws of the country, the Government has the 
right,.and it should exercise the right, to demand 
their recall. 
Government is clearly right, and the British Gov- 
ernment is clearly wrong. The American peo- 
ple will sustain any Administration—even one 
that has so little of the public confidence, or of 
the public regard, as the present one—in main- 
taining, with firmness and dignity, the municipal 
laws and sovereign rights of the country. 

Mr. President, on the 2d of February, 1848, 
the treaty of Guadalupe Hidalgo was signed, 
and the army of the Republic returned from the 
Halls of the Montezumas, bringing with it, as the 
trophies of a ** conquered peace,’’ the title deeds 
to half a million square miles of the Mexican 
Republic. The ratifications of the treaty of 
Guadalupe Hidalgo had hardly been exchanged 
at Queretaro, when rumors came from the shores 
of the Pacific that the quick eye and ready hand 
of the North American adventurers, whose valor 
had won from Mexico the magnificent region on 
the Pacific slope of the Rocky Mountains, had 
verified the opinion of Sir Francis Drake, uttered 
nearly three centuries ago, that there was ‘no 
part of the country wherein there was not some 
special likelihood of gold.” Intelligence of the 
wonderful discoveries in the new acquisition 
upon the shores of the Pacific flashed over the 
country, filling the public mind with golden 
dreams of unmeasured wealth to be garnered up 
in the regions beyond the Roc ky “mounte uns. 
Multitudes, in the Old World and in the New, 
inspired with boundless hopes, rushed to this 
new El Dorado. The adventurous sons of the 
West hastened across the plains, threaded the 
gorges and passes of the Rocky Mountains, and 
yressed on to the shores of the Pacific. The 
lente sons of the Atlantic slope of the Alle- 
ghanies crowded the decks of our fast-sailine 
clippe r ships, for the long and weary passage of 
seventeen thousand miles around C ape Horn— 
a passage always tedious to men whose homes 
are on the deep, but then oppressive to men 
whose thoughts by day and dreams by night were 
upon the glittering sands of the Sacramento. 
Others shrinking from the weary pilgrimage of 
the plains, and the (to them) almostendless passage 
of the stormy cape, bounded across the narrow 
isthmus that unites North and South America. 
The Central American States hastened to confer 
upon American citizens the right of transit across 
the isthmus, by the way of Panama, the river 
San Juan and Lake Nicaragua. The right of 
transit on all the routes across Central America 
were secured by American enterprise, and the 
dreams of three centuries, of an interoceanic ship 
canal connecting the waters of the Atlantic and 
Pacific seas, seemed near thelr realization. The 
American people and the commercial world began 
to comprehend the commanding position these 
feeble, disunited, contentious Central American 


States are destined to occupy in the future of the 


Western Continent. 
3ut Great Britain, in the name of his Mosquito 
Majesty, and in derogation of the sovereign rights 
of Nicaragua, had thrown herself across the in- 
teroe eanic pathway to the Pacific by the river 
San Juan and Lake Nicaragua. British agents 
in Central America, ever mindful of the political 
power and commercial interests of England, had 
ressed upon Lord Palmerston and the British 
Ministry the policy of extending the Mosquito 


In this controversy the American | 


protectorate along the shores of the Caribbean sea, 
across the mouth of the San Juan to Chagres— 
not to protect the rights of the lingering remains 
of a perishing people vanishing under two cen 
turies of British prote cuuon—but to secure ** the 
control of so desirable a spot in the commercial 
world, and free it from the competition of so ad- 
venturesome a race as the North Ameri 
Anxious to secure the speedy compl tion of th 
interoceanic ship canal across Central A merica— 
compre hending the vastness and grandeur of th 
undertaking, willing that the commercial nations 
of the globe should share with us the glory of the 
achievement and the benefits which must flow 
from its completion, the administration of Gen 
eral Taylor rejected all offers of ‘* peculiar privi- 
leges,’’ ** exclusive rights,’’ and ** Seal sof 
commercial intercourse’’ from the Central Amer- 
ican States, and tendered to England, through our 
Minister, Mr. Lawrence, the generous proposi- 
tion to unite with us in the accomplishment and 
protection of a scheme so vast and grand in its 
conception. Lord Palmerston, in response to Mr. 
Lawrence, promptly declared that Great Britain 
P did not inte nd to oce upy, or colonize, or eXxereis 
dominion i nany portion of Central America—-that 
Great Britain would unite with the United States 
in protecting the proposed ship-canal, values, 
or other communication, to be open to the world 
and common to all nations.’’ 

The treaty which was thus to secure the coép- 
eration of England and America in uniting the 
Atlantic and Pacific by a highway free to the 
commercial world across the Isthmus, which was 
to leave the feeble Central American States fre 
from foreign intervention, was negotiated here in 
the national capital by the distinguished diplo- 
matists whose names have been given to the 
tre aty by the populs ir voice of the country. That 
treaty rece ived the sanction of four fifths of th: 
American Senate, and the approval of President 
Taylor—so tenderly referred to the other day 
by the honorable Senator from Vermont, [Mr. 
Foor|]—in the closing hours of his crowded life. 

Nearly six years have passed since the Clayton 
Bulwer treaty was signed—a treaty whic hh the 
American ye ‘aple were assured was to give the 
joint protection of Great Britain and the United 
States to the interoceanic transit across the con- 
tinent by the San Juan river and Lake Nicara- 
gua, withdraw British power from that region 
of the continent, and leave the Central American 
States free from British or American occupation, 
colonization, or dominion. The ship canal, upon 
which so many hope s were then centered, exists 
only in the words of the tre aty. British colonists, 
living under British laws, and ee 
allegiance to the British Crown, still linger in the 
territory between the Siboon and the tates 
The British flag still waves over Roatan, ‘* the 
key of the Bay of Honduras,”’’ ** the Gibraltar of 
the Caribbean sea.”’ His Mosquito Majesty still 
reposes in his board palace at Bluefields, under 
the protecting folds of the ‘* meteor flag of Eng- 
land.’? The denizens of the world, under color 
of the sovereignty of his Mosquito Majesty, still 
continue to maintain an independent municipal 
covernment over the ancie nt port of San Juan, 
**the key of the Americas,’’ in defiance of the 
rightful title of Nicaragua, whie h is as clear as is 


the title of the United States over the grounds 


upon which this Capitol stands. 

The statesmen and diplomatists of the United 
States and Great Britain have spent yeers in dis- 
cussing the meaning of the provisions of this 
treaty of the 19th of April, 1850; and the sole 
fruit of that discussion is, an interminable corre- 
spondence, settling no point in dispute, coming 
to no definite result, leaving the questions in con- 
troversy more complicated than ever, and these 
two Christian nations of England and America, 
bound together by so many ties of kindred and 
interest, in an attitude of antagonism, demanding 
the exercise of great moderation, prude nee, and 
judgment to extricate them from their embarrass- 
ments. While the Hartford convention was in 
session, a distinguished statesman of New Eng- 
land was asked what the result would be? He 
aptly replie ‘d, ‘*A pamphlet!”’ : 

The fruit ‘of the treaty of the 19th of April, 
1850, is a prolific correspondence! The United 


States’stand upon the terms of the treaty: Great | 
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Britain professes to stand upon the terms of the 
treaty. The American interpretation puts Great 
Britain out of the territory between the Sarstoor 
and the Siboon, and the Bay Islands, and mz © 


ikke 
the Mosquit 0 protectors ite, to qitote the lan rug 
of the veteran Senator from Delaware, {| Mr. Cray 
TON,] ** the shadow of a name!’’ ‘The British 
interpretation leaves England in possession of thi 


vast country in Central America between the Sars 
toon and the Siboon, and the Bay Islands, and 
makes her Mosquito protectorate something more 
tangible than ** the shadow of a name!’ The 


American Government avows its determination to 


adhere to its position. The British Government 
shows ho di position to retreat from tt position 


These positions are indirect antagonism. Euathes 
the treaty Is an Immature. incomplete, and defect 
ive instrument, or one or the other of these G@ov 
ernments has* mts ipprehended or misinterpreted 
tS provisions. If the Ameri an interpretation be 


the true one, then the British Government is faith 


less to its plichted oblivations, and Lords Pal 
merston, Clarendon, and their associates, should 
receive that stern condemnation which the eiv 


ilized world never fails to brand upon the bi 
of emperors and kings, ministers and diplon 
tists, who violate the plighted faith of treati 
If the British interpretation is the true one, then 
the American Government has been overreached 
in the cain toon and the treaty of the i9th of 
April, 1 850, is a treaty * not fit to be made!”’ 

Che honorable Senator from New York | Mi 
SEWARD] pronounces the treaty ‘* sublime in it 
conceptions, generous in its spirit, and beneficent 
in its purposes.’’ He gives us agraphic, eloquent 
deseription of the meeting ** of the two rival mem 
bers of the British family’’ on that ** foreign and 
narrow isthmus’’ “in the presence of the feebk 
and contentious Republies,’’ ** not to contend to 
vether for dominion,’’ ** but to make it free to 
each other, and equally free to all mankind.’ 

The honorable Senator from Delaware, as the 
negotiator of the treaty on the part of the Amer 
ican Government, entered upon that negotiation 
inspired with the sublime conceptions and gen 
erous purposes, the grandeurand magmitude such 
an occasion was calculated to inspire That he 
entered uponthe work with the high and patriotic 
object of framing a treaty which should confer 
lasting benefits upon our country and upon the 
world, no one can doubt. Twenty years ago, in 
the days of Andrew Jackson, the Senate , unde 
his lead, by a unanimous vote, requested ** th 
President to consider the expediency of opening 
negotiations with the Governments of Central 
America and New Granada, for the purpose of 
effectually protecting such individuals as may 
undertake to open a pr nanTceg HS He between the 
Atlantic and Pacific oceans, by the construction 
of a ship-canal across the isthmus which connects 
North and South America.’’ When he accepted 
the seals of office under General Taylor, he did 
not close his ear to the touching 
authorities of Nicararua against the aggressions 
of Great Britain upon the sovereignty of that 
Central American State. I would not, sir, under 
value his labors, or pluck a laurel from his brow 
won in the negotiation of the tre aty, the benef 
cent objects of which bave been so eloquently 
stated by the honorable Senator fre mn New York; 
but, sir, I am compe led to say, that I beliew 
the treaty of the 19th of April, 1850, does not 
accomp lish what the ne eotiator, the Senate, ind 
the country sur ppose d was accomplished when it 
received the dy ing ap proval of President Taylor. 

It seems to me, that upon a question of such 
magnitude, requiring the future action of such 
Governments as En; rland and America, the pur- 
poses of the treaty en have been set forth ih 
precise, exact, a clear language. The terms 
of the ere aty are that ¢ aia Britain and the United 
States mutually agree that they will not occupy, 
fortify, colonize, or assume or exercise dominion 
over any part of Central America. 

At the time the treaty was formed, Great Brit 
ain held a protectorate over the Mosquito coast, 
under which she claimed control over the sea-coast 
of Nicaragua. She claimed that she had held 
this protectorate for nearly two centuries, and 
that she held it for the benefit of a perishing trib 
of Indians on the coast of Nicaragua. At tha 
time Great Britain held the Belize, under the 
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treaty of 1786, with Spain, which was sanctioned 
by the Mexican Government in 1826. 

“These treaties with Sp: 1in and Mexico gave 
Great Britain only possessery ris rhts between the 
Rio Hondo and the Siboon. Her settlers had 
crossed the Siboon, the southern boundary, and 
extended themselves to the Sarstoon. At the 
same time, Great Britain claimed to hold the Bay 
Islands. 

If it was the intention of the negotiators of the 
treaty that Great Britain should give up the con- 
trol of the territory between the Sarstoon and the 
Siboon, that should have been clearly and dis- 
tinctly ine ve ated into the treaty. If it wasthe 
intention of the negotiators that she should give 
up the colony of the Bay Islands, that should 
have been ine orporate -d into the treaty. If it was 
the intention of the negotiators that the protect- 
orate over the Mosquito coast should be nothing 
but **the shadow of aname,’’ it should have been 
clearly and distinctly provide ‘d for by the terms 
of the treaty. Yes, sir, I say that, if Mr. Clay- 
ton and Sir Henry L. Bulwer had the same 
objects in view; if they understood each other; 
if they understood the treaty alike: and intended 
that the United States and Great Britain should 
understand it alike—then the objects of the treaty 
should have sO specifically set forth, that 
neither of these rival nations—jealous as both of 
them are of each other, tenacious as both of them 
are of their own rights and interests—should seek 
to shelter itself under the general terms of the 
phraseology of the instrument from its treaty 
obligations. 

But, sir, the treaty was not understood alike 
by England and America. Honorable Senators, 
then, understood the Belize settlement north of 
the Siboon to come under the provisions of the 
treaty. When the ratification of the treaty was 
exchanged, the British nevotiator was *‘instructed 
to declare that her Majesty does not understand 
the eng: weme nts of that convention to apply to 
her Majesty’s settlement at Honduras, or to its 
dependencies. Her Majesty’s ratification of the 
oad convention is exchanged unde ry the explicit 
declaration above mentioned.’? The American 
negotiator affirmed, in reply to this declaration, 
that ** the treaty was not understood to include 
British Honduras, nor the small islands in the 
neighborhood of the settlement.’’ 
claims that this ‘“* understanding ’’ between the 
negotiators covers the Belize settlement south of 
the Siboon and the Bay Island colony. ‘The 
honorable Senator from Michigan quoted the 
opinion of the late Attorney General of the Uni- 
ted States, the Hon. Re verdy Johnson, to the 
effect, that **the declarations of the negotiators 
had not altered the convention, or fixed an inter- 
sretation upon it contrary to the meaning of the 
Presid nt and Senate.”’ 

In regard to the effect of these declarations upon 
the binding effect of the treaty, the honorable 
Senator from Michigan remarked with great force 
in the debate three years ago: 

“When one says to the other, [ deliver you my ratifica- 
tion on such a condition, and the other party thus accepts 
it, Would not any nation in Christendom, under such cir- 
cumstances, say that the act of the head of the nation would 
be binding in good faith, and that the ratification was con 
ditional merely? Would it not be said, in such a case, that 
we were responsible betore the world for the acts of the 
head of our Government? and, even as a matter of internal 
administration, if itshould not be within his authority to 
make such a supplementary declaration, yet the common 
voice of mankind would dectare that we must either accept 
or observe the conditional ratification, or give up the treaty.’ 

Subsequent events have proved that it was the 
understanding of the British authorities that the 
Belize and the Bay Islands were not compre- 
hended in the provisions of the treaty, but were 
excluded by the understanding of the negotiators. 

On the 15th of August, 1850, less than sixty 
days after the exe hange of the ratific ations of the 
treaty, the representative of England in Central 
America told the authorities of Nicaragua that 
‘* resistance’? to the protectorate ** would be of no 
further avail,’’and that the ‘treaty of Clayton and 
Bulwer, about which you have so much to say, 
and in which you express so much confidence, 
expressly recognizes the Mosquito Kingdom, 
and sets aside the rights which you pretend Nic- 
arazua has on that coast.’? Within eight months 
after the treaty was proclaimed by President T ay- 
lor, the Minister of Nicaragua declared, in a 
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| could make as cood an argument onone aide of the 


| States as any livi ing Ame ‘rican statesmi: in—said, i in 


| violate the faith of the treaty. 


| time been in the unqualified, though contested, 


| be said that there is no violation of the stipulation 


| an ill-advised step. 


communication to Mr. Webster, then Secretary 
of State, that ‘‘ Great Britain wishing to take ad- 
vantage of the test and the clauses of the | 
treaty, has directed all her agents in Central Amer- 
icanew instructionsand communications, in which 
it is expressly stated that the Government of the 
American Union recognized the existence of the 
pretended Mosquito kingdom, and the usurpa- 
tion of the port of San Juan, and that, far from 
debilitating the rights of the savage chief, the 
treaty confirms them in full.”’ 

This treaty, Mr. President, fails to set forth, in 
precise, exact, and specific language, the objects 
sought to be attained by the country in its nego- 
tiation. I hold in my hand the speech of the | 
honorable Senator from Mic higan, delivered in 
the Senate three years ago, from which I quote 
these words in support of the position I now take: 


“ It was, and i 
pressions in the 


same 


‘+, my opinion, too, that there are loose ex- | 
treaty which have led to much difficulty.” | 

In the debate upon the treaty, in January, 1853, 
the Senator from Illinois, (Mr. Doveras ;] now 
with us, in justification of his opposition to it, 
di clart d: | 

*L was not satisfied with the clause in relation to the 
British protectorate over the Mosquito coast. Itis equivo- 
rms,and no man can say with certainty whether 
the true construction excludes the protectorate from the 
continent, or recognizes its rightful existence, and imposes 
restraints upon its use and exercise. 


The Senator 
March of the same year: 


“I have always thought the language of the treaty was 
so equivocal, thatno man could say with certainty whether 
it did abolish the protectorate or not. One clause seemed 
to abolish it: another seemed to recognize its existence, 
and to restrain its exercise ; and you could make as goodan 
argument on one side as the other. But [gave notice, at the | 
time the treaty was ratified, that I would take the American 
side, and stand by the Senator from Delaware in claiming 
that England was bound to quit.”? | 


from Illinois also declared, in 





Ifthe honor: ible Senator from [linois could make 
the declaration, on the floor of the Senate, that you 


question as on the other, but that, as an Ameri- 
can statesman, he would stand by the American | 
interpretation of the treaty, surely a British states- 
man can make the same declaration in regard to 
the British side of the question. Thus, by the 
words of the treaty, we are placed in a position 
where the two nations may be brought into direct 
hostility on the practical interpretation of an in- 
strument; while patriotism requires an American 
statesman and a British statesman to stand by 
theirrespective countries. A treaty of thatcharac- | 
ter ought never to be made between two nations, 
and especially two nations so influential and so 
powe ‘ful in the affairs of the world, so tenacious 
of their henor and thei ‘ir rights, as Great Britain 
and the United States 

In the debate of Me ale 1853, Mr. Everett, of 
my own State, fresh from the Department of 
State—a statesman, | may safely say here, as 
familiar with the foreign relations of the United 


reference to the territory between the Siboon and 
the Sarstoon, ** I will candidly say, that I do not | 
think England has either violated or intended to 
” Of Roatan and 
the Bay Islands, Mr. Everett remarked, in the 
same speech, that ‘‘ these islands had for a long 
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possession of Great Britain. Referring to the 
organization of the Bay Islands, in the summer | 
of 1852, he said that ** they had been for a cen- | 
tury and more a part of the dependencies of Be- 

lize, and it was not the understanding of the | 
contracting parties that they should be affected | 
one way or the other 7 the _Stipulations of the 
treaty of 19th of April, 1850.’’ ‘* I think it may 





of the treaty in organizing that colony. At the 
same time, I must candidly say, that I think itis || 
** T have quoted, Mr, Presi- | 
dent, the opinions of statesmen of acknowledged || 
character and capacity—statesmen whose large 
experience in public affairs entitle their opinions 
to great consideration. These opinions of the 
language and provisions of the Clayton-Bulwer 
treaty go to show that the attitude of these two 
nations upon the interpretation of the treaty, is 
not a matter of surprise, or wholly une xpected. 
Now, sir, the question is, what action are we 
to take? The President has presented eur case 
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to Great Britain. For three years he has urged 
upon the consideration of the British Government 
our interpretation of the treaty. Our Secretary of 
State, _ Marcy, and our Mivister tothe Court 
of St. James, Mr. Juchanan, are statesmen of 
acknowledge d talent and character. The ‘y have 
presente ‘d our interpretation to Great Britain, and 
Great Britain has detisively refused to agree to 
that construction of the treaty. She continues to 
adhere to her own inte rpretation of the treaty, 
and that interpretation gives her the country be- 
tween the Siboon and the Sarstoon, gives her the 
Bay Islands,and leaves her to make just as much 
as she pleases of Ler Mosquito prote ctorate. 

We must either submit to the British inte rpre- 
tation, keep out of Central America ourselves, 
and, when a steamship sails from New York har- 
bor with a Yankee armed with one of Sharp’s 
rifles, detain him; or we must take some action. 
I think the people of this country will never sub- 
mit that the British interpretation of the treaty 
shall be po d, or submitted to, by the Govern- 
ment. I donot believe that the American people 
will sustain any Administration in yie ‘Iding our 
inte rpre tation of the treaty, and leaving England 
in Central America an aggressor upon the rights 
of those weak and feeble States , Where she has no 
real interest, where she has nota just claim to 
one foot of rightful jurisdiction, while we are to 
keep out of Central America—a country where 
we Ris at this time, millions of dollars invested 
—a country across whic h, last year, we sent fifty 
thousand passengers, and $42 000,000 in gold. 

We have an interest in C entral America—an 
interest to sustain and encourage the feeble Cen- 
tral American States. Any man who has read 
the various reports of the parties sent out to sur- 
vey routes for a Pacific railroad, and who knows 
anything about constructing railways, or has any 
practical knowledge of the cost of their construc- 
tion and the cost of running them, must come to 
the conclusion that years will pass away before 
we shall have a Pacific. railway completed, and 
that our highway for many years to come to our 
possessions on the Pacific, in California and Ore- 
gon, must be across Central America. Tf say, 
sir, we cannot, and I believe we will not, submit 
to the British interpretation of the treaty which 
gives to England all she can desire—a treaty by 
whic h, if her interpretation be correct, this Gov- 


| ernment was overreached altogether. , 


| after all, that will be the result. 


Then, sir, are we to go on negotiating? The 
London Times informs the people of England 
that ‘* the President wishes to have the negotia- 
tion drag on interminably, that the matter may 
be settled by future events.’’ On the basis of the 
Clayton-Bulwer treaty we can frame another 
treaty, similar in its provisions to the proposi- 
tion proposed by Mr. Webster and Sir Henry L. 

Bulwer, of the 30th of April, 1852. I apprehend, 
Great Britain 
will not go out, and she will not be argued out, 


|| of the country between the Siboon and the Sars- 


toon, and the Bay Islands. We cannot argue 
Great Britain out of her position. When the 
speeches made here by veteran statesmen reach 
England, they will be met by speeches of Lord 
Palmerston and others, in vindication of the 


| British side of the question, and they can come 


across the water, and quote the opinions of some 
of the most eminent statesmen of our own coun- 
try to sustain, partially at least, their own inter- 
pretation. 

The Senator from New York, the other day, 
closed his very able speech on this question with 


| this proposition: 


“ My counsel, therefore, is a notice to Great Britain that 
we shall interfere to prevent her exercise of dominion in 


|} South America, if it shall not be discontinued within one 


| year, and also that authority be now given to the President 


to execute that delayed purpose.”’ 


I take it the Senate and the country will ander- 
stand that if that proposition be adopted and ad- 
hered to, war will inevitably be the result. If 
we adopt that proposition, we must back out or 
England must back out, or a war will certainly 
ensue at the end of one year. The President 
must go to Central America, take down the Brit- 
ish flag: i in the country south of the Siboon; must 
strike down the British flag which waves over 
Roatan; must strike down that flag which waves 
over his Mosquito majesty at Bluefield. 
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Sir, the President cannot execute a proposition 
of that kind without bringing this country into 
direct war with England. I apprehend the c oun- 
try is not yet ready. to adopt the bold and decisive 
proposition of the distinguished Senator from 
New York. I apprehe nd that the administra- 
tion of the country would shrink from adopting 
that expedient for the settlement of the pending 
issues. 

My advice to Congress and the country now 
is, that we should at once declare the tre aty null 
and void—abrogate it altogether, and stand before 
the world, in regard to Central America, just as 
we stood when the tre aty was negotiated. I be- 
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YY 


lieve that the course of Great Britain on this | 


question fully justifies us in abrogating the treaty 
altogether; y ' I am ready to follow the lead of 
any Senator, and vote this day to declare the 
Clay ton-Bulwer treaty null and void. 


Senators may say that the adoption of the prop- | 


osition which 1 suggest will leave Great Britain 
in full possession in Central America. Well, sir, 
Ido not fear Great Britain in Central America. 
The colonial possessions of Great Britain bound 
us on the north from the St. John’s, on the Atlan- 
tic, across the continent to the Pacific; and these 
colonial possessions have nearly three millions of 
freemen on our northern frontier. Ourintercourse 
with her colonial possessions in the North is 
increasing rapidly; oar commerce with these prov- 
inces is estimated this ye ear, by the Secretary of the 
Treasury, at $30,000, 000. We are building rail- 
ways and framing rec iprocity treaties to increase 
that commerce. We have no apprehensions about 
her growth on our northern frontier. Our ships 
along our Atlantic coast pass within the range of 
her guns, and on the lakes—those great inland seas 
which she divides with us—our commerce passes 

within the range of her batteries 
no apprehension. For the same reason, I have 
no fear of the power of E ngland in Central Amer- 
ica. Let her send as many thousands of the 
Anglo-Saxon race into those central regions of 
the continent as she chooses to send; they will 
plant in those regions of the continent free insti- 
tutions—lay the foundations of law, order, libe rty, 
and progress; they will turn good Democrats, 
and sustain Central America as a permanent 
power on earth, or they will, in their own good 
time, and in union with our own countr ymen who 


All this e xcltes | 


may find homes in Central America, aid in making | 


it what I think it is destined to be at some future 


time—a member of the North American Confed-/| « 


eracy of free Commonwealths. 

I would declare the treaty void; I would then 
adopt the advice of Mr. Everett, given three years 
ago, and send a first-class statesman to Central 
America to settle affairs and secure our interests. 
Mr. Everett said upon that occasion: 


‘Small as those States are, I really think that, at this 
time, it is more important who is sent by the United States 
to Central America than who is sent to London, to Paris, 
or to St. Petersburgh.”’ * * “ * “1 do not 
see any point in the range of our foreign relations where 
so much good is now to be done.”’ 


Sir, the Administration did not follow the coun- | 


sels of Mr. Everett. Instead of sending a first- 
class statesman to Nicaragua, the Government 
sent Mr. Solon Borland. This appointment dis- 
appointed the expectations of the country; but his 
conduct while there did not disappoint the ex- 
pectations of the country. To Nicaragua and ve 
other Central American States I would send : 

wise and discreet diplomatist. Recognizing the 
boundaries of Nicaragua as Spain, England, and 
the United States have recognize od them, as ex- 
tending from ‘‘ sea to sea,’? I would make such 
arrangements as might be necessary to protect 
our transit across the Isthmus; and if we re quire 
fortifications to protect them, I would make ar- 
rangements with the Governments there for the 
te rritory on which to erect those fortifications. 


| dealing with international questions, the 


will rise from their present embarrassments and 
find repose under one united government. The re- 
lations between the United States and these Cen 
tral American States must be cemented by ties of 
interest. By scrupulously regarding the sovereign 
rights of those feeble St: ite s, adopting © the Sj Stem 
of non-intervention in their governmental ailairs, 
and recognizing the de facto Governments, whom- 
soever may be intrusted with administrative 
yowers, the American Government may hope to 
S ‘** a model and protection to all the Americas.’ 

Senators, Mr. President, may say that it is 
contrary to the Monroe doctrine to leave Great 
Britain in the Belize, Bay Islands, or any portion 
of Central America, where she has no rightful 
possession now. During the past thirty-three 
years the country has heard much of the Monroe 
doctrine. That doctrine came from the brain of 
John Quincy Adams, a statesman ever watchful 
of national rights and the rights of human nature. 
Proclaimed by Mr. Monroe, with the unanimous 
sanction of his Cabinet, it was received by the 
people, with—to quote the words of Daniel Web- 
ster—** one general glow of exultation, one uni- 
versal feeling of the gratified love of liberty; it 
elevated the hopes and gratified the patriotism of 
the people.”’ 

The philosophic mind of Jefferson hailed this 
doctrine—that ‘* the American continents are not 
henceforth to be considered as subjects for future 
colonization by any European Power,”’ and that 
** the United States consider any attempt of Eu- 
ropean Powers to extend THEIR SYSTEM to any por- 
tion of this hemisphere as DANGEROUS TO THEIR 
PEACE AND SAFETY, '—as the cardinal maxim that 
** sets our compass, and points the course which we are 
to steer through the ocean of time.’’ Canning and 
Brougham welcomed the doctrine, in the Brit- 
ish Parliament, 
Twenty-four days after that doctrine was pro- 
claimed, Spain called upon the Holy Alliance to 
** uphold the prince iples of order and legitimac ee 
by aiding her in reconquering her revolted Amer- 
ican colonies; yet, sir, the Congress to whom that 
Monroe doctrine was addressed shrank from its 
adoption. Three years after that Monroe doc- 
trine was proclaime d, Mr. Adams, in his Panama 
message, explained that doctrine, by saying that 
** our views would extend no further than to a 
mutual pledge to the parties to the compact to 
maintain the principle in application to its own 
territory, and to pe rmit no colonial lodgments, or 
establishme ‘nts of European jurisdicuon, upon 
its own soil.’’ 

Although the Monroe doctrine as thus defined 


| by Mr. Adams, received the support of Henry 


Clay and Daniel Webster, Congress, under the 
lead of the chiefs of that rising party that was 
to bear Andrew Jackson into power over the 
author of the Monroe doctrine, rejected it; and 
from that hour to this, wheneve r the Senate or 
House of Representatives have been called upon 
to stand by the principles of the Monroe doctrine, 
they have failed todo so. This doctrine is simply 
the declaration of a Chief Magistrate of the 
United States, not binding upon the nation at home 
or abroad. I am re ady here to-di Ly to vote for 
the Monroe doctrine as laid down and defined by 
Mr. Adams, in his message on the Panama mis- 
sion; but until the Senate and House of Repre- 
sentatives adopt it, I think the less our statesmen 
at home and diplomatists abroad say about it, in 
better, 

I would take care of our interests in Central 
America; I would let Great Britain alone there, 
and leave it to her to commence an aggressive 


| policy if she chooses so to do; and if she does 


commence such a contest, it should never close 


| until the power of England on the North Ameri- 


Sir, events are now transpiring in Central | 


America which may have an important influence 
on the future condition of that section of the con- 
tinent. This, perhaps, is not the time to speak 
with any degree of confidence of the events now 
transpiring there; but I cannot avoid expressing 
what I really feel, and saying I have strong hope 8 
thatthe movements going on in Central America 
will be finally conducive to good and stable gov- 
ernment there, in which law and order, and well- 

regulated liberty may prevail, and that those States 


can continent is forever broken, and we are left 
in possession of North America to the polar 
regions, where civilization is arrested by the bar- 
riers of perpetual frost. 

I say then, sir, that the only way, in my judg- 
= nt, to get out of our pres nt embarrassment is 

» declare the Clayton-Bulwer treaty null and 
wae negotiate in Central America for the pro- 
tection of our transit routes across that country. 
The abrogation of the treaty does not lead to 
war. Itis the policy which will, in my judg- 
ment, promote the future peace and interest of 
the country. I would vote against the Clayton- 


with unstinted commendation. | 
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| and the permanence of our institutions. 


| threatened with di 


Ho. or Reps 


balwer treaty if it were before us to-day; for Lean 
never agree to make an arrangement with Enel 

or any other foreign Power that we will not exer- 
cise dom/nion over any portien of this continent, 


I have no 
extend the 
violence 


sympathy with th policy that would 
bound. aries of the Repubhe by lawless 

t Lhave faith in democratic institu- 
I believe that wherever the jurisdiction of 
this country extends on this continent, the inter 
ests of humanity will be ultimately promoted by 


tions; 


it. Agreeing with the doctrine laid down by Mr. 
Everett in his admirable letter upon the tripartite 
treaty, | would never bind ourselves by any treaty 


oblig ations that we will not ann ad if we 


people who live in the territory desire it, any 
portion of this continent. For myself, I can 
never vote to admita foot of territory into this 


ind the 


Union wh re the great doctrine of the Declaration 
of Ind ep ndenee, ** thatall m ire created | qual, 
is denied; but wherever freedom and free institu- 


tions can follow the advancing flag of the R public, 
I am ready to annex that portion of the continent, 
if it can be accomplished honorably, peacefully, 
and in harmony with the feelings of our own 
people and the people who are to come to us. 


ORGANIZATION OF THE HOUSE, 


REMARKS OF HON. J.F. 


OF ALABAMA, 


DOW DELL, 


In tue Hovse or REPRESENTATIVES, 
January 9, 1856. 


Mr. PAINE, of North Carolina 
following resolution, which he 
few ees: 

That the Hon. WituiaMm R. Surru.of Alabama, 
be chosen to preside as temporary chairman of this House 
until a Speaker be elected. 

Mr. DOW DELL said: Be for proceeding to 
give my vote, I desire tosay afew words. I must 
confess, as an American citizen, representing in 
part a p ople who are sober, quiet, and conserva- 
tive, who love their country—a religious 
nity— | am exceedingly pained at the pectacle 
which has been pre sented to-night and for the 
last weeks by the American House of Represent- 
atives, in the middle of the nineteenth century. 
I am dis posed to recur to the history of the past, 
preéminently 
burning, Nero wa 


, submitted the 
support d by a 


Resolve 


comimu- 


before my mun 1d —w hi n Rome was 


fiddling and dancing. ‘To my 


mind, merriment altogether out of place and 
ill-timed. Now, sir, while this House is indulg- 
ne in this Spe ctacle of amusk ment -rand l spt 


somewhat tn the 
hour without the 
anization soon—whliulst in the 


kindly of it, for I suppose it is 
spirit of passing away an dle 
prospect of an ore 
midst of lauehter we are standing upon a slum- 
bering voleano. Upon our borders, in the com- 
mon territory of this country, our people are 
marshaling their forces to try the great question 
asto whe thre rthey are able to govern themselves 
it may be with rifles in their hands. it becomes 
us to look, a patriots, seriously, soberly, these 
grave questions in the face. It becomes us to 
maintain that gravity due to the consideration 
of questions now being forced upon us, Which 
involve the peace and happiness of our people 
have 
been reminded, by the ludicrous scenes witnessed 
here, of a paralle [to be found in a book entitled 
‘‘Georgia Scenes,’’ which I read many years 
since. It was penned by Judge Longstreet, for- 
mi rly of Georgia. Ned Brac , the hero of the 
story, happened in a city during the prevalence 
of a great fire—the flames in red volumes were 
ris ing highs rand hiohe r each moment—th pe ople 
were running to and fro in great consternation— 
women and children were screayning through the 
streets, and the midnight fire-bells were sending 
out their rapid and startling sounds, when Nec 
quietly took his position on the side-walk. About 
this time a large, old man, nearly out of breath, 
came running by in great haste, whose home was 
struction perhaps, and was 
abruptly stopped by Ned with the 
**Sir, can you tell me where I can find Ps I ¢ Q. 
C. Stone * ‘Pieie Peleg Q. C. Stone! my 
house is on fire !’? was the impatientreply. Now, 
sir, while the fire of civil war 1s threatening to. 
ve kindled upon our borders, whose flames once 
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started may not be quenched until the temple of 
our liberties is burnt up, and the last hope of hu- 
manity for freedom is extinguished in the breast 
of man, questions are propounded here quite as 
impertinent at this time of danger, and calcula- 
ted to provoke similar impatience, If nota similar 
reply. 

Sir, those questions about the extension of the 
naturalization laws, and the * corrupting tenden- 
cies of the Roman Catholic church,’’ can be de- 
cided by our people, and we shall have a decision 
at the proper time; and I have no fear that any 
party in this country opposed to religious liberty 
will ever be strong enough to control its legisla- 
tion. I have no fear that the rights of our fellow- 
citizens, native or adopted, or of those who may 
hereafter emigrate to this country, will now be 
infringed, or that the people of this country will 
ever consentto be shackled by any party proposing 
to interfere with the rights of conscience, or suffer 
the avenues to citizenship, opened by the wisdom 
and generosity of our republican fathers to their 
oppressed and suffering neighbors across the 
ocean, to be blocked up. We have no fear of 
this—none at all; our apprehensions in this regard 
have been entirely removed, after witnessing the 
election results of the last few months. A prop- 
osition to that effect IT understood to have been 
made by a small party—at least, whether so 
intended or not, the inference from the platform 
laid down was legitimate, and it embodied a 
selfish principle which would, in my humble 
judgment, if carried out, wither the prosperity 
of this great and glorious American nation. Let 
us reflect fora moment. At an early period of 
our history—yes, sir, during our great Revolution 
which gave freedom to this continent, and the 
hope of it to the world—when we were weak, 
few in number, poor in purse, but of large and 
liberal hearts—when we were unable to cope with 
the nations of the earth without the aid of patriots 
from other lands, we threw open our doors, and 
invited foreigners—yes, sir, foreigners, to come in 
and partake with us the perils of defending our 
liberty. They generously responded to the invi- 
tution: and the portrait which there graces our 
walls [pointing to a portrait of La Fayette] will 
carry us back to the time when France sent out 
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her volunteers to figit side by side with Ameri- | 


cans for liberty; and the memory of that great 
man, united in our affections with that of the 
glorious Washington, will not be forgotten by a 
free and grateful people, but the glory of their 
joint deeds, common sufferings, and common 
struggles, will be transmitted to the remotest pos- 
terity. When we were weak we invited them 
in. ‘They came: their bones whiten every battle- 
field, and their heroic deeds illuminate every 
mage of our history. The same hope which 
cheered the heart of the American soldier filled 
the breast of the Irish, the Scotch, the French, 
the German, the Pole. 
for, many died for the blessings of liberty to 
their children. Now, when we are strong—a 
powerful people, population large, and an over- 
flowing treasury—fully able, without the aid 





Yes, sir—all, all fought | 


of patriot foreigners, to take care of ourselves, | 
a portion of us are disposed to say that they | 


shall not come in and be citizens upon equal | 
Vhen we || 


terms with us, on safe conditions. 
cera. broad and rich lands, capable, under the 
hand of industry, to yield food and clothing 


enough to furnish the millions of earth; when we | 
have a aa large enough, strong, intelli- | 


gent and moral enough, to assimilate all who come 
under the natural law controlling emigration: 
when we know that they whose fathers fell by 
the side of our fathers, are now bound down to 
the earth under the iron heel of despotism, and 
who pant for this land of promise as the * hart 
panteth after the water brooks,” [ ask, shall this 
magnanimous Republic at once ignore its duty 
and its destiny by closing the door against those 
who knock so carnestly and entreatingly? Never, 
sir, by my consent. They are our brethren. This 
earth is God’s earth, and he who taught us to 
love our neighbor will not forgive us if we do 
not. He who said, **Thou shalt not vex the 
stranger; thou shalt not oppress him in any wise: 
if you do, and he ery unto me, I will hear his ery, 
and I will kill you with the sword; your wives 


shall become widows, and your children orphans,” \ 


will not fail to avenge such wickedness. May we 
continue the wise policy under which we have, by 
the blessing of Providence, prospered so largely, 
avert the curses which we should so richly deserve 
for persecution and proscription, and make this 
nation what our fathers designed it—a blessing to 
mankind—a house of refuge for the oppressed—- 
an asylum for the sufferers of earth! 

{Here the hammer fell.] 

Mr. DOWDELL. I wish to say, as there is 
a question pending, which was by my colleague’s 
vote laid over until to-morrow, that | am indis- 
posed to allow a resolution upon the same basis 
to take precedence, and therefore I shall vote no. 


Mr. ZOLLICOFFER offered the following res- 
olution, and at the same time submitted the inter- 
rogatories which follow: 

Resolved, That, in conformity with the principles of a 
great popular Government, such as that of the United States, 
itis the duty of all candidates for political position frankly 
and fully to state their opinions upon important political 
questions involved in their election, and especially when 
they are interrogated by the body of electors whose votes 
they are seeking. 

**T ask, whether I am right in supposing that 
the gentleman from Llinois [Mr. Ricuarpson] 
regards the Kansas-Nebraska bill as promotive 


of the formation of free States in the Territories 


of Kansas and Nebraska? 


° ° | 
‘Am [ right in supposing he advocates the 


constitutionality of the Wilmot proviso; that in 
1850 he opposed its application to the territories 
acquired from Mexico, only upon the ground that 
it was unnecessary, inasmuch as the Mexican 
local laws in those territories already abolished 
slavery—which ought to be sufficient for all Free- 
Soil men; and that he committed himself to the 
position, that if territorial bills (silent upon the 
subject of slavery, and leaving the Mexican law 
to operate) were defeated, he would vote for bills 
with the Wilmot proviso in them? 

‘*Am [ right in supposing that his theory is, 
that the Constitution of the United States does not 
carry slavery to, and protect it in, the Territories 
of the United States? That in the territory ac- 
quired from France, (including Kansas and Ne- 
braska,) the Missouri restriction was necessary 
to make the territory tree, because slavery existed 
there under France at the time of the acquisition, 


' but that the Kansas and Nebraska bill, which 


| of the country. 


repeals that restriction, but neither legislates 
slavery into those 


without either local or constitutional law protect- 
ing slavery; and that therefore the Kansas and 
Nebraska bill promotes the formation of free States 
in Kansas and Nebraska ?”’ 


Mr. DOWDELL (on his name being called) 
said: Before recording my vote, | wish to make 
a remark, not however for the purpose of justify- 
ing the vote which I shall give—for lam astonished 
to find any gentleman opposed to the passage of 
the resolution—but to finish what I should have 
said when last on the floor, had not the time 
allotted me expired. Although I have no appre- 
hension that any partyin this country committed 
to proscription or persecution of individuals for 
religious opinions, or on account of the place of 
their birth, will, if the fact be known, ever control 
its legislation, yet | must confess that there is 
danger, if those who seek power are permitted to 
conceal opinions. In this country, where every 
individual is a sovere!i7n—each an atom of that 
great aggregate mass whose united public opinion 
under constitutional limits makes and executes 
laws, L hold it to be the duty of each and all to 
communicate freely—to withhold nothing the one 
from the other—to conceal no opinion, princi- 
ple, or position, politically affecting the interests 


sary, in order that every citizen may properly 
and understandingly discharge his duty. Why, 
sir, secrecy in regard to political tenets contra- 
dicts the fundamental idea of a Democratic Gov- 
ernment. If, then, every citizen is entitled to 
know the political opinions of his neighbor, much 
more is he entitled to those opinions when they 
are to become his own through a Representative— 


| when they are to find expression in lawsenacted, 
/ and force in laws executed 


In voting for the pending resolution, I simply 
indorse what I esteem a sound principle—a safe 


This | regard absolutely neces- | 


\ Territories, nor excludes it | 
therefrom, in his opinion, leaves those Territories | 
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practice. By the results of the questions to be 
vropounded under it, 1 do not expect to be en- 
lightened: but the country will have facts and 
opinions placed before it in a more authoritative 
form, coming from the candidates of the various 
parties in this House, than having to rely simply 
upon the declarations of respective friends. Ido 
not see why any should oppose its adoption. 
The office of Speaker of the House is high and 
responsible. There are contingencies set forth 
in the Constitution, upon the happening of which 
it may become the highest post in the Govern- 
ment. Let opportunity be afforded for complete 
and full development—for questions to be asked 


_ and answered, until all are satisfied—the country 


' that he stands upon safe and sure ground. 


satisfied. It is needless for me to repeat in word 
what [ have expressed by more than a hundred 
votes—that I prefer for the speakership the gal- 
lant statesman from Illinois, [Mr. Ricuarpson.] 
Itis not for the purpose of getting at his opinions 
that I wish to see the resolution passed. [know 
He 
is anational Democrat, willing to deal justly with 
all sections of the Union—according to both 
States and individuals their full constitutional 
rights. He stood upon the Kansas and Nebraska 
act—that great measure which asserted that the 
people ought to be allowed to govern themselves, 
subject only to the Constitution. Upon this prin- 
ciple the Democratic party have planted its stan- 
dard, and under its folds all the conservatism and 
national men of the Union will rally; and upon 
this they will succeed and preserve the integrity 
of this great Republic. 

Now, sir, I doubt not but that each member 
may know the position of his own candidate; 
but, sir, [ want the constituents, the people, to 
know the position of the candidates from the can- 
didates themselves. I want the people to know 
clearly how all stand upon the great and leading 
question which will enter into the next elections, 
and decide, in my humble opinion, the destiny 
of this country. Sir, upon this great and lead- 
ing question, the gentlemen composing what is 


| called the Black Republican party have taken 


| may 


position sectional in character, and aggressive 
towards the South. I want the lines clearly de- 
fined and drawn early, which divide parties, in 
order that the people of all sections, who are 
er interested in preserving this Government, 

now with which to ally themselves—may 
know whether their influence is wielded to pull 
down or build up. As I have said before, I 
have but little fear of the Know Nothing party; 
not that I do not regard some of its principles 
odious, and its whole tendency dangerous, bat, 
as in my judgment it attacks individual rights, ap- 
pertaining to every citizen, North, East, South, 
and West, of course, sooner or later, it must go 
down; all will become interested in opposing its 
principles, when made to understand that they 
are injurious to themselves. Not so with the 
Black Republican party. Sectional and fanatic, 


| it is bent upon the destruction of the rights of 





a whole section. It threatens to do that which 
cannot be done without being followed by a 
speedy dissolution of these States. I make free 
to declare my opinion, not by way of threatening, 
but, I trust, as a patriot, who desires the best in- 
terests of his country, that if the gentlemen who 
are ina majority in this House fairly represent the 
section of the Union from which they come,—if 
they are the types of northern majorities, and the 
principles which I understand them to profess 
shall become the settled opinions of controlling 
majorities in the northern States, and shall be 


| attempted to be made law in this country, through 


the forms of Federal legislation, then the contin- 
ued Union of these States will be an impossibility, 
or, if possible, the greatest curse which could be 
inflicted upon my people. I make no threats. I 
say what I most verily believe. I speak because 
I love the Union of the Constitution. I love it for 
its memories—for the hallowed recollections of 
the martyrs who died in the struggle to transmit 
its principles to us—for its present blessings, 
which I hope may be continued to the latest gen- 
eration. Sir, 1 want the people to know who 
desires to preserve it—who pursues a course cal- 
culated to destroy it. I shall therefore vote not 


| only for this resolution, but facilitate all inquiries 


after truth. 
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of the resolution, or for what purpose the inter- 
rogatories are to be propounded after its adoption; 
nor shall I take exception because it originates 
with a party that commenced its career in secrecy; 
and thereby evinced a distrust of the soundness 
of its own principles by carefully avoiding all 
public discussion of them. Belonging, as I do, 
to a party whose creed is never written or spoken 
in an **unknown tongue’’—the first article of 
whose faith is, unwavering confidence in the intel- 
ligence, integrity, and patriotism of the masses; 
that never shrinks from responsibility; that avows 
opinions under any and all circumstances; that, 
in open day, in presence of friends and opponents, 
always marches square up to public opinion, the 
great arbiter between truth and error in a free 
country, and challenges investigation, defies scru- 
tiny, and demands—ay, demands judgment upon 
the correctness of its propositions,—it is not for 
me to object to the resolution, but rather to thank 
the gentleman for its introduction. It affords 
another opportunity for the exhibition of candor 
and fairness on the part of the Democracy; while 
at the same time it rebukes, with the keenest 
irony, the party from which it proceeds, whose 
earlier meetings were held nobody knew when or 
where; whose principles were nobody knew what; 
whose language of communication was signs, and 
grips, and curiously cut bits of paper; whose 
name even, concealed from the outside world, has 
been dubbed ‘* Know Nothing,’’ after the uniform 
reply of its members to every inquiry made, and 
has thus perpetuated its refusal to come to the 
light, and whose very existence and all its prin- 
ciples, in the language of the gentleman from 
Georgia, [Mr. Strepuens,| ‘* were shielded by an 
oath.’’ Itis a good indication, I trust, that the 
injunction of secrecy which has been gradually 
dissolving under the steady light of asound public 
opinion, will be entirely removed, and the little 
book of ceremonies, known as the Ritual of the 
Order, will, in due time, be given to the public, 
revised and corrected, if need be, with a free 
translation of the * * ® which twinkle on its 
ages. When this shall have been done, we shall 
ye better prepared for the answers of the respect- 
ive candidates—to compare each with the creed 
of his party, and pass judgment accordingly. 

Our candidate, i will repeat, stands upon safe 
ground. His record, of many years’ service in this 
House, during many of the most trying periods 
of our history, is before the country. Hs votes 
uniformly vindicate his nationality, and prove his 
devotion to the Constitution and the rights of the 
South under it. Whatever may be his opinions 
upon abstract questions, upon some of which we 
do doubtless differ, his acts are, nevertheless, 
satisfactory to meand my people, and, we believe, 
promotive of the best interests of the whole coun- 
try. This decides my preference, and I yield him 
my hearty support. 

I will not now enter upon a discussion of the 
principles involved in the interrogatories pro- 
younded by the gentleman from Tennessee, [ Mr. 
ZOLLICOFFER.}] Whatever may be the opinions 
of those who voted for the Kansas and Nebraska 
act, will not now affect the operation of the law 
itself. Under it a government has been organized, 
and, for the exercise of its powers within the lim- 
itations of the Constitution of the United States, 
will be responsible only to the people to be affected 
by them. It is enough for me to know, in this 
crisis, whether a man is Joyal to the great prin- 
ciple contained in that act—whether he is willing 
to abide by it as a settlement, a final settlement, 
of the slavery question, and is willing that it shall 
be applied in the organization of all future terri- 
torial governments, and thus assist in removing 
the discussion from these Halls, and transferring 
the exercise of the powers of government to the 
people, to whom the exercise of it, under our 
theory of government, properly belongs, and 
whose welfare is most deeply involved in the 
results. 

Now, sir, the people will doubtless inquire, 
why ail national men who hold to the doctrine of 
non-intervention by Congress on the subject of 
slavery in the Territories, cannot unite in the 
support of the gentleman from Illinois, whose 
illustrious service in behalf of this measure dur- 
ing the last Congrees contributed so much to its 


It matters not with me what may be the object success? I shall not pretend to answer for others; 
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[ only speak for myself; and I am proud, as a 
southern man, that opportunity is afforded me to 
cast my vote for Mr. Ricuarvson, and by doing 
so to testify to him, and his noble compeers who 
stood by us in the conflict, and, with a morabcour- 
age worthy of the best days of the Ri public, 
battled against the prejudices of their own sec- 
tion, and restored to my people their rights under 
the Constitution, my lasting gratitude and high 
appreciation of their patriotism. They deserve 
well of the whole country, and, though tempora- 
rily condemned by the thoughtless and fanatical, 
yet that purified and chastened public opinion 
which flows from the ** sober second thought’’ 
of the American people will amply reward them 
in its judgment for their action, and vindicate, 
along with the peaceful fruits of its operation, the 


| wisdom of the law which they assisted to enact. 


Aninfraction of the Constitution has been healed, 
a loss to the rights of the States has been restored, 
and a stigma upon the institutions of the South 
has been removed by the repeal of the Missouri 
restriction. 

Our equal right to occupy and enjoy the com- 
mon territory is no longer denied by unjust legis- 
lation. For this victory we are indebted to the 
national Democrats of the North. Many fell in 
the struggle which achieved it, but they will rise 
again, for around themare gathered the sympathies 


| of a grateful people, and they will stand forth the 


acknowledged champions of truth, when those 
who now fill their places will pass quietly away 
into oblivion. Whilst almost the entire South 
acknowledges the obligation of gratitude to the 
national men of the North, it is to be deeply re- 
gretted that the policy of a new party in our midst 
yrevents its expression at this critical juncture. 
| do not contend that our united vote would elect 
a Speaker, but none are blind enough not to see 


| that our divisions materially weaken our common 


cause. Our enemy, and the enemy to the Con- 
stitution, although divided upon numberless sub- 


ordinate rarer are, nevertheless, united and 


compacted in their aggressions upon our rights. 
They, too, dispute about Catholics and foreign- 


lers, and are ‘tat enmity between themselves;”’ 


but, like Pilate and Herod, are made friends when 


| the rights of the South are to be destroyed. 


Whence came our dissensions? Itseems that 
this new order was manufactured by Yankee in- 
genuity expressly for the occasion, and thrown, 
if | may so express it, into the South to divide 
our forces at the very time the heaviest assault 
was to be made upon us. How far they have 
succeeded the country must judge. The Black 
Republican party moves in soldid column, ani- 
mated by one feeling—hatred to the South and 
all the friends of the South. They have com- 
menced their attacks upon our northern allies. 
Are we unitedly rushing to the rescue? Why are 
they so determined on the defeat of RicHarpson? 
Because he is a Democrat? Not so, for they 
number many who were formerly Democrats 
among them. They do it because he led the forces 
that repealed the Missouri restriction, and now, 
like a true man, stands up and vindicates the jus- 
tice and righteousness of that action. For the 
same réason they are endeavoring to strike down 
the present Administration. Because our patriotic 
President refuses to bow to their fanatic demands, 
and join the crusade against southern institutions; 
because, like an old Roman, he stands firmly by 
the Constitution of his country, guarding the 
rights of all sections, he, too, is denounced, and 
must be victimized to satisfy the insatiable appe- 
tite of this Black Republican faction. Will a 
single southern man assist in the sacrifice? God 
forbid! For his uniform and steadfast devotion 
to sound principles during his whole administra- 
tion, and for the noble sentiments and unanswer- 
able arguments which characterize his late mes- 
sage in behalf of the rights of the States, he de- 
serves the thanks of every lover of his coyptry. 
The conservative masses of our countrymen, 
North and South, will rally around him, for the 
great cause which he espouses belongs alike to 
us all. 

For the continued disorganization of this House, 
I shall leave the country to locate the responsibil- 
ity. Nothing but a most fearful sectional contro- 


| versy has brought this confusion upon us. That 
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such is the fact l deeply deplore, but do notregret 
its manifestation. The discovery of the seat of 
the disease will enable us to find a remedy. The 
constitution of the body-politic, I trust, 1s strong 
enough to survive the attack. Far better that the 
present Congress should utterly fail to organize, 
than even the semblance of victory should bh: 
given to Blagk Republicanism by the success of 
its champion. Should the whole matter, by the 
failure of organization, be referred again to the 
people, | have strong confidence that a represent- 
ation would be returned here national and con- 
Servative, prepared to do full justice to all sec- 
lions, and Ww ‘Hine to abide the conmlproniise Ss of 
the Constitution in letter and spirit. Acting upon 
this conviction, for ons ‘ l shall continue to hold 


the position which I have taken to the end of the 
chapter. 


During the debate which followed the passage 
of the resolution, 

Mr. RICHARDSON made the following re- 
marks: Mr. Clerk, the gentleman from Tennessee 
seems to misunderstand the remarks which I 
made on last Saturday; and I desire to say to the 
gentieman only this: in 1850, when I submitted 
the remarks to which he refers, and while I dis 
cussed the position assumed by various gentle- 
men on this floor, I then stated that it was the 
duty of Congress to pass laws in reference to this 
question, and to let the people decide, when the y 
came to trame their constitution, what their do 
mestic institutions should be. I endeavored to 
bring them to the point by showing what their 
positions respective Ly were, 

I will say to the gentleman further—for I do 
not desire that my position on thi que stion shall 
be misunderstood either here or elsewhere—that 
I stated then, and I state now, that any remark 
which I may hav made then, or at any other 
time, that | was willing to vote for the Wilmot 
proviso; or anything else which was not a fair, 
just, and equitable adjustment of all these ques- 
tions between the State and the pe ople of the 
States, was made with a view to bring the friends 
of the Administration to a particular point. In 
the remarks made in 1850, and to which he refers, 
I there stated that my object was to bring the 
Administration of General Taylor to the test, to 
see whethe r his northe rn or southe rh support rs 
had been deceived. It was not for any other 
reason. I stated, on Saturday last, that Lhad not 
acted in accordance with those declarations, and 
that, if Lhad, | should have committed a wrong 
and unjustact. When the bills of 1850, which 
recognize the same principle as the Nebraska 
Kansas act, were passed, | took my pogition on 
the ground which I now occupy. 

I want tosay another thing. Lam one of those 
who change my opinions when I think thatthey 
are wrong ones. Il disavow auy sentiment whi hh 
I have uttered when I think that it is wrong. I 
said, the other day, that while I believe, accord- 
ing to the letter of the Constitution, we had a 
right to exclude slavery, yet, at the same Lime, as 
it was unjust and wrong, | say, in my opinion, 
it violated the spirit of the Constitution; for that 
Constitution was made to secure equality among 
all the States and the citizens of the Union. 


THE KANSAS AFFAIRS. 


SPEECH OF HQN. HENRY WILSON, 
OF MASSACHUSETTS, 
In THE Senate, February 18, 1856. 
A message from the President of the United States was 


received by the Senate, inclosing a report from the See 
retary of State, on the existing state of affairs in Kansas 


Mr. WILSON. Mr. President, the Senator 
from Connecticut [Mr. Toucey | closes his speech 
with the assumption, that there may be those in 
the country who do not wish the President to 
preserve orde rs and he is ple Ast d to say th ut, if 
the Executive does so, their ** vocation”’ will be 


gone, Let me say to the Senator from Connee- 
ticut, that the ** vocation’’ of those to whom he 
alludes is not fawning, abject servility to power, 


No, sir; they do not 
—** bend to power, and lap its milk.”’ 


If the Senator from Connecticut alludes to those 
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who have opposed the unealled-for and wanton 
repeal of the Missouri prohibition; if he alludes 
to those who condemn the policy of the Admin- 
istration in Kansas; if he intends to charge the 
intelligent, patriotic men who sympathize with 
the wronged and outraged people of Kansas— 
now bravely struggling to preserve their firesides 
and altars, their property and livesagainst the 
armed aggressions of lawless invasions from Mis- 
souri—with a disposition to violate or resist the 
laws of the country, or to cherish sectional ani- 
mosity and strife, he makesa charge unsupported 
by even the shadow of truth; and here, and now 
to his face, and before the Senate and the coun- 
try, | pronounce the charge utterly unfounded. 
If he intends, sir, to insinuate a charge of that 
character against me, L promptly meet it, and 
here and now before the Senate [ brand it as it 
deserves, 

The Senator from Connecticut, with an air of 
confident assurance, calls for facts. Evidently 
possessed with the vast knowledge embodied in 
these documents sent here by the Executive, the 
Senator assumes the air and tone of one entitled 
to speak by authority, and he invites us to deal 
in facts. Sir, he shall have facts; for it so hap- 
pens that the friends of those who are struggling 
in Kansas to protect their lives, their property, 
their all, against unauthorized power and lawless 
violence, know something of the facts which have 
transpired there. All knowledge, sir, of affairs 
in Kansas is not in the keeping of the Executive 
and his Senator from Connecticut. The tree of 
knowledge, sir, was not planted inthe Executive 
garden; and I sometimes think, if it had been, 
its forbidden fruits would have been more secure 


than were the fruits of that tree plucked by our | 


first parents. 

The Senator from Connecticut commends us to 
the consideration of this correspondence; and the 
Senator from California [Mr. We tier] asks us 
to print ten thousand extra copies of it, to be 
scattered broadcast over the land. I now say— 


and I can establish what I say before any com- | 


mittee of Investigation, so that no man can ques- 


tion the declaration—that this correspondence | 


utterly and totally misstates and misrepresents the 
state of affairs in Kansas. These documents, sir, 


are made up of telegraphic dispatches, of letters, | 
of statements, of orders, written by Governor | 


Shannon and others, on the rumors of the hour, 
ma large Territory, at a time when the people 
were deeply agitated by all sorts of reports that 
flew over the land in rapid succession. We are 
called upon now to publish these ramors—rumors 
thatturned out to be exaggerated or false—rumors 
recognized and admitted to be false by the Gov- 
ernor of the ‘Territory in his conversation and in 
his treaty with the citizens of Lawrence. Yes, 
sir, the Senate is now called upon to print and 
send over the country, as official documents, these 
stupendous misrepresentations of faets. They 
will carry a gigantic falsehood to the Ameriean 
people. He who reads only these documents has 
no accurate knowledge, no true coneeption of the 
actual condition of affairs in Kansas at the time 
covered by them. 

The year of 1854 opened upon a vast territory, 
lying im the heart of the continent, extending from 
thirty-six degrees thirty minutes on the south to 
the possessions of the British Queen on the north, 
from the borders of Missouri, lowa, and Minne- 
sota on the east, to the summits of the Rocky 
mountains on the west. “Over that territory, 
larger than the empire of Napoleon when, at the 
head of the grand army, he gazed upon that 
‘* ocean of flame’? that wrapt the minarets, tur- 
rets, and towers of the ancient capital of the 


Czars, the Republic,on the 6th of March, 1820, | 


engraved in letters of living light the sacred words, 
** Slavery shall be, and is forever, prohibited ! ”’ 
Slavery, with hungry gaze, glared upon the 
forest and prairie, hill and mountain, lake and 
river, of that magnificent region it was forever 
forbidden to enter. 


Fixing its glittering eye upon | 


Kansas Affairs—Mr. Wilson. 
het haste you grasped this domain of freedom, 
and flung it to the slave propaganda. Sir, your 
Administration, in answer to the stern protest of 


the free laboring men of the country whose heritage | 


it was, mocked them with the delusive promise 
that the actual settlers were to shape, mold, and 
fashion the institutions of Kansas and Nebraska. 
Sir, two years have passed, and your ‘ squatter 
sovereignty’’ is proved a delusion and a cheat. 
Laws, more inhuman than the code of Draco, 
forced upon the actual settlers of Kansas by 
armed invading hosts from Missouri, are now to 
be enforeed by the dragoons of the United States. 
The constitution, framed by a convention of the 
people, is spurned from the halls of Congress; the 
convention that formed it is pronounced ‘ spu- 
rious’? by the Senator from Connecticut; and the 
people who ratified it are branded as traitors by 
the Administration and its subalterns. 

3y the theory of the Kansas-Nebraska act, 
Mr. President, the actual settlers were to decide 
the transcendent question, whether freedom should 
bless or slavery curse the virgin soil of those vast 
Territories, lying in the central regions of the 
continent. ‘The sons of the free States—of Puri- 
tan New England, of the great central States, 
and of the Northwest—men who call no man 
master, and who wish to make no man a slave, 
were invited to plant upon the soil of Kansas 
those institutions that have blessed, beautified, 
and adorned the homes of their childhood. The 
sons of the South—from regions once teeming 
with the rich fruits of fields, now blasted, blighted, 
and withered, by the sweat of untutored and un- 
rewarded toil—were invited to plant, if they could, 
the institutions that had dishonored labor in their 
own native States, upon the unbroken soil of 
Kansas. Sir, the people of the North and the 
people of the South had a legal and moral right 
to go there, when they pleased, how they pleased, 
and with whom they pleased; in companies or in 
single families; under their own direction, or 
under the auspices of emigrant aid societies in the 
North.or the South. 

Sir, the honorable Senator from Missouri, [Mr. 
Geyer,] in his remarks the other day upon the 
resolution of inquiry submitted by me, made the 
extraordinary declaration that the ** disorders ”’ 
which he admits have existed on the borders, 
* are to be attributed to an extraordinary organ- 
ization, called an ‘emigrant aid society ’—the first 
attemptin the history of this country to take pos- 
session of an organized ‘Territory, and exclude 
from it the inhabitants of other portions of the 
Unton.”’ Lam amazed that the Senator from 
Missouri should make such a declaration on the 
floor of the Senate. When, and how did the 
‘emigrant aid society ”’ ‘attempt to take pos- 
session of an organized Territory, and to exelude 
from it the inhabitants of other portions of the 
Union??? Will the Senator tell us when that 
‘attempt’? was made? Will he tell us where it 
was made? Will he tell us how it was made? 
Here and now | challenge the Senator to give us 
one single fact to sustain the declaration he has 
so unjustly made against men of stainless purity. 
The Senator avows that men from his State 
‘* have passed over the borders,’’ but they have 
done so (he tells us) “* to prot et the ballot-box 
from the attempt of armed colonists to control the 
elections there.’’ When and how were the bal- 
lot-boxes assailed by ‘‘ armed colonists’? from 
the North? Leall upon the Senator from Mis- 
sourl, | challenge any Senator, to furnish one 
fact, one single authenticated fact, to sustain this 
assumption. 

Sir, the emigrant aid society of New England 
has violated no law. human or divine. Standing 


| here, sir, before the Senate and the country, | 


that paradise, consecrated by the nation to free- | 


dom and free institutions for all, hallowed forever 
to free men and free labor, the slave power, in 


the person of the late President of the Senate, the | 


soul of these border aggressions, demanded that 
this heritage of free labor should be opened to the 
withering footsteps of the bondsman. Sir, with 


| 


! 


challenge the Senator from Missouri, or any other 
Senator, to furnish to the Senate one fact, one 
anthenticated fact, to show that the emigrant aid 
society has performed any illegal act, any act 
incongistent with the obligations of patriotism, 
morality, or religion. Suir, the President of the 
United States has arraigned before the country 
these emigrant aid societies. The organs of the 
Administration have assailed them, and now the 
Senator from Missouri here, on the floor of the 
Senate, renews the assault. Sir, | call upon, I 
defy any supporter of the Administration, any 


apologist of Atchison, Stringfellow, and their || 
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followers, to give us one act of the directors of 
the New England emigrant aid society hostile 
to law, order, and peace. I know most of these 
gentlemen thus wantonly assailed, and I know 
them to be law-abiding, order-loving, conservative 
men. I defy the Senator from Missouri, the Sen- 
ator from Connecticut, or the Chief Magistrate 
at the other end of the avenue, to show here, or 
elsewhere, that the emigrant aid society ever 
violated a law of this country or performed an 
act which could not reeeive the sanction of the 
laws of God and man. Sir, they have sent no 
paupers or criminals to Kansas. They have sim- 
ply organized a system by which persons wish- 
ing to go to Kansas may go in small companies, 
and, by going together and starting at a particular 
time and place, may have the cost of their fare 
reduced about thirty-three per cent. This com- 
pany has built a hotel in Kansas, has sent some 
saw-mills there, has aided in establishing schools 
and churches. That is the extent of their offence 
—no more, no less. 

Mr. President, on the 29th of July, 1854, within 
sixty days after the passage of the Kansas-Ne- 
braska act, a meeting was called at Weston, Mis- 
sourl, by the ‘* Platte County Self-Defensive 
Association.’’ Resolutions were adopted declar- 
ing that the association, whenever called upon 
by any of the citizens of Kansas Territory, will 
hold itself in readiness to assist in removing any 
and all emigrants who go there under the auspices 
of the northern emigration aid societies. 

Before the feet of the first emigrants who went 
there under the auspices of the emigrant aid 
society pressed the soil of Kansas, this ** Platte 
County Self-Defensive Association,’? under the 
guidance of b. F. Stringfellow, proclaimed to the 
world its readmess to cross into Kansas and 
remove actual settlers from their new homes. 
Under the lead of this lawless association, other 
meetings were held in western Missouri, and 
resolutions adopted in favor of carrying slavery 
into Kansas, and in denunciation of emigrants 
from the free States who should go there under 


| the auspices of the emigrant aid societies. 


On the 9th of August, more than two months 
after the Kansas-Nebraska act wag passed, a few 
persons went into that Territory from the East. 
They went there under the auspices of that society 
referred to the other day so unjustly by the Sen- 
ator from Missouri. Early in the autumn of 1854 
the Missouri guardians of Kansas crossed over 
into the Territory, and, by force of arms, endeav- 
ored to drive from their homes the few persons 
who had begun the little settlement at Lawrence. 
But these Platte county association heroes found 
a little band of about thirty New England men, 
under the lead of Charles Robinson—the Miles 
Standish of Kansas—ready to meet the issue with 
powder and ball, and they retreated to their 
homes, preferring to live to fight another day. 

The Senator from Connecticut referred with an 
ar of triumph to the election which took place 
on the 29th day of November, 1854. On that 
day Mr. Whitfield was elected—and triumphantly 
elected—a Delegate from that Territory. No one 
ever questioned the fact that he had a majority 


of the legal voters of the Territory on that day; 
| but, in addition to that fact, men familiar with the 


Territory declare that he received the votes of 
more than one thousand inhabitants of Missouri, 
who crossed the line and voted on that @eccasion. 

L hold in my hand, sir, a paper drawn up and 
signed by General Pomeroy—a gentleman of in- 


_telligence, of personal honor, whose veracity no 


man who knows him can ever question. From 
this memorial, addressed to Congress, I quote the 
following words concerning the election of the 


| 29th of November, 1854: 


‘The first ballot-box that was opened upon our virgin 
soil was closed to us by overpowering numbers and im- 
pending force. So bold and reckless were our invaders, 
that they cared not to conceal their attack. They came 


| upon us, not in the guise of voters, to steal away our fran- 
| ehise, but boldly and openly, to snateh it with a strong 
| hand. 
| compact and organized bands, with arms in hand and pro- 


They came directly from their own homes, and in 


visions for the expedition, marched to our polls, and, when 


| their work was done, returned whence they came. Itis un- 


| necessary to enter into the details; it is enough to say that 


in three districts, in which, by the most irrefragable evi- 
dence, there were not one hundred and fifty voters, most 
of whom refused to participate in the inockery of the eleect- 
ive franchise, these invaders polled over a thousand 
Votes.”? 
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An examination of details will reveal the extent 
of this fraud. In the seventh election district 
of Kansas six hundred and four votes were east 
on the 29th of November, 1854. Of these, Whit- 
field received five hundred and ninety-seven—all 
but seven. Three months afterwards the census 
was taken,and there were only fifty-three voters in 
the seventh district. Who went there to vote? Or- 
ganized, armed, disciplined men from the State of 
Missouri; and all the votes but seven in that dis- 
trict were given for Mr. Whitfield. Doesthe Sena- 
tor from Missouri eall that “*prote ctine the ballot- 
box against armed colonists?’’ In the eleventh 
district, on the same day, two hundred and thir- 
ty-seven votes were given. In February follow- 
ing, when the census was taken, there were but 
twenty-four voters in that district, which, three 
months before, had given Whitfield two hundred 
and thirty-seven votes—all but three of the whole 
number cast. And within thirty days after the 
census was taken, three hundred and twenty- 
eight votes were given in this district, having only 
twenty-four voters; yet the Senator from Mis- 
sourl gravely informs the Senate that Missourians 
only crosse 1d over the borders * to protect the 
ballot-boxes against armed colonists’’ sent there 
under the auspices of emigrant aid societies. 
That these Missourians crossed the line and voted 
on that day for Whitfield, no one doubted; but 
he had a majority of the voters of the Territory, 
and for that reason, his election was not contested. 
That is the answer to the Senator from Connec- 
ticut, who has built his argument on that fact. 

The character of this invasion will appear in 
an extract from a speech made by one of these 
modern heroes, (General Strinefe llow,) who, ac- 
cording to the Senator from Missouri, crosses over 
into Kansas ‘to protect the ballot-boxes from 
the armed colonists’’ from the free States. This 
speech was made just before the election of No- 
vember 29, 1854, to which the Senator from Con- 
necticut has referred, with so much confidence e, at 
St. Joseph, Missouri. in that speech General String- 
fellow said: 

“¢L tell you to mark every scoundrel among you that is 
the least tainted with free-soilism or abolitionism, and ez 
terminate him. Neither give nor take quarter from the 


damned raseal. I propose to mark them in this house, and 
on the present occasion, so that you may CRUSH THEM OUT.”’ 


‘¢ Crush them out’’ is the language. You will 
remember, sir, that the Attorney General of the 
United States—a man who spent the dew of his 
youth and the vigor of his early manhood inas- 
sailing Democratic statesmen, and who is now 
giving the mature years of his life to undermining 
and perverting Democratic principles—sent an 
edict to Massachusetts, pending the election in 
1853, that the President ** was up to the occasion,”’ 
and intended ‘* to crush out the element of aboli- 
tionism.’’ General Stringfellow, like the Presi- 
dent, is *‘ up to the occasion.’ He has caught 
up the word of the a | General. He is going 
to mark the Free-Soilers, he says, that you may 
** crush them out. I think his success, sir, will 
be about equal to the success which followed 
the efforts of the President and General Cushing, 
in ‘crushing out the element of abolitionism.”’ 
The elections of the last two years have shown 
who is thecrusher and who isthe crushed. Gen- 
eral Stringfellow continues; 


“To those who have qualms of conscience as to violat- | 


ing laws, State or National, the time has come when such 
impositions must be disregarded, as your rights and proper- 
ty are in danger; and I advise you, one and all, to enter 
every election district in Kansas, in defiance of Reedex, and 
his vile myrmidons, and vote at ihe point of the bowie-knife 
and revolver. Neither give nor take quarter, as our case 
demands it. It is cnough that the slaveholding interest wills 
it, from which there is no appeal. What nght has Gov- 
ernor Reeder to rule Missourians in Kansas? His procla- 
mation and prescribed oath must be repudiated. It is your 
interest to do so. Mind that slavery is established where 
it is not prohibited.”’ 


‘‘ Qualms of conscience as to violating laws 
State or National!’’ No, sir, that will never 
do! ‘Sueh impositions must be disregarded !”’ 
** Every election district in Kansas must be en- 
tered by one and all,’’ and they must ‘“ vote at 
the point of the bowie- knife and revolver!’’ Is 
that the way these border gentlemen pass over 
the line, according to the Senator from Missouri, 


‘to protect the ballot-boxes against the armed | 


colonists?’’ 
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State or National,’’ were given up, and they 
‘‘entered into every election district in Kansas, 
in spite of the proclamation of Reeder,’’ and 
made the election of Whitfield doubly sure. The 
Senate will remember that the Senator from Mis- 
souri assures us that Missourians on! vy crossed 
the borders to ** protec *t the ballot-boxes arainst 
the armed colonists’’ from the East. 

Sir, l commend to the especial consideration of 
the Senator from Missouri the advice of General 
Stringfellow, to give up all ** qualms of conscience 
as to violating laws, State or National,’’ and to 
** enter every election district in Kansas ”’ Is that 
the way ee ins ** protect the ballot-boxes 
over the borders ?”’ 

Mr. BUTLER. Allow me to ask the Senator’s 
authority for the remarks of General String- 
fellow. 

Mr. WILSON. I quote from a speech made 
by General Stringfellow, published in a western 
Missouri paper, republished throughout the coun- 
try, and never denied by him. General String- 
fellow has since said, in a letter to the people 
of the South, that if the Missourians had gone 
into Kansas and ruled it once, they could do it 
again. ‘The men in western Missouri who were 
the first to accept the advice of their leader, do 
not deny these things. They openly proclaim 
their intentions, and act upon them. Sir, I can 
respect the frankness of crime much more than 
the wriggling efforts, by apology, innuendo, and 
assertion, to falsify facts and to impeach the inno- 
cent. 

Mr. BUTLER. I do not intend to deny any- 
thine that General Strinefellow assumed to say. 
L know General Stringfellow very well, and I 
presume he bc stand up to-morrow and face 
the music. Ido not suppose that he would re- 
treat, nor do | deny anything which is imputed 
to him, exce pt, it may be, the bad taste of the 
language used in what the Senator has read. 
{Laughter.] As to his whipping Reeder, every- 
body knows it. [Laughter.] 

Mr. WILSON. Well, sir, I do not wish to 
contend with the Senator about the taste of this 
border hero. 

| proceed now with the facts. The census of 
Kansas was taken, by the direction of Governor 
Reeder, in February, 1855, and then there were 
eight thousand five hundred inhabitants, and two 
thousand eight hundred and seventy-seven legal 
voters,in the Territory. At the ensuing election— 
on the 30th of March, 1855—four thousand voters 
from the State of Missouri passed into that Terri- 
tory and gave their votes. Lawrence, according 
to the census, was entitled to less than five hundred 
votes. But, sir, nine hundred and fifty were cast, 
although nearly one half the legal voters of Law- 
rence? if we are to believe the testimony of some 
of their most respectable citizens, refused to vote 
on that day. More than eight hundred Missou- 
rians, armed to the teeth, led by Colonel Young, 
a lawyer of western Missouri, went to Lawrence, 
the home of the New England men so often as- 
sailed and so much misrepresented in the docu- 
ments before us. Colonel Young made a speech, 
declaring that he would vote or would shed his 


| blood. He took the precaution, however, to 


swear in his vote. He had more regard for his 
life than he had for his conscience. 

Mr. YULEE. Willthe Senatorexcuse me for 
a moment? 

Mr. WILSON. Certainly. 

Mr. YULEE. 


I have been listening with much 


| interest to the Senator’s remarks, and I desire to 


ask him, as he proceeds with his statements of 
fact, to refer us to the authority on which he 
relies. 

Mr. WILSON. Mr. President, I state what I 
have said on the authority of Mr. Hutchinson, 
a lawyer of Lawrence, and are jected free State 
member of the Legislature of Kansas, elected in 
1855, and now present in the Senate Chamber— 
aman, sir, of intelligence, of conscience, and of 
character. And what he says is confirmed by the 
memorial of General Pome roy, to which I have 
referred, setting forth certain faets which trans- 
pired on that day. I will read what this gentle- 


| man says in regard to the Lawrence district: 


“In the Lawrence district speeches were made to them 
by leading residents of Missouri, in which it was said that 


‘*Qualms of conscience about violating laws, | they would carry their purpose, if need be, at the point of 
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the bavonet and bowte-Knite; and one voter was fired at as 
he was driven from the election ground Finding they had 
1 greater force than was necessary for that poll, some two 
hundred men were drafted trom the number and sent off 
under their proper officers to another district. ater which 
they still polled from this camp over seven hundred votes.” 
General Pomeroy says that in the fourth and 
seventh districts, along the Santa Fé road: 


*‘ The invaders came togetirer in one armed and organized 
body, with trams of fifty wagons, besides horsemen: and 


the night before election, pitehed their camp in the vicinity 
ot the polls; and having Lppornte d their own judges in place 
of those who, from intimidation or otherwise, thiled to at 
tend, they voted without any proof of residence In these 


two election districts .where the census shows one hundred 


voters, ther were polled tiree hundred and fourteen 
votes.”’ 


In the Leavenworth districts; hundreds of men 
breakfasted in Missouri, voted in Kansas, and 
returned on the same day to Missouri. While 
the voting was going on, one of thy irl 
a speech, in which he told the Platt 
that they must stand aside and let th 
boys vote first 


aders made 
eounry boys 
Clay county 
, because they had the furthest to 
fo in returning to their homes; and the Platte 
county boys of Missouri stood aside and allowed 


the Clay e ounty boys of Missouri to vote first and 
go home. 

This memorial declares that 

‘Hundreds of men came together in the sixteenth dis 
trict, crossing the river from Missouri the day before elee 
tion and cnceamping together, armed and provisioned, made 
the fiercest threats against the live of the judwes, and 
during the night called several times at the house of one of 
them for the purpose of intimidating him, declaring in the 
presence of his wite that a rope had been prepared to hang 
him; and although we are not prepared to say that these 
threats would have been carried out, yet they served to pro 
duce his resignation, and give these invaders, in the 
stitution, control of the poll and on the morning of the 
election, asteamboat brought trom the town of Weston, 
Missouri, to Leavenworth, an accession to their number 
of several hundred more, who returned in the same boat, 
after depositing their votes. There were over nine hun 
dred and fifty votes polled, besides from one hundred to 
one hundred and fifty actual residents who were deterred 
or discouraged from voting, while the census returns show 
but three hundred and eighty-five votes in the district a 
month before. Not less than six hundred votes were here 
given by these non-residents of the Territory, who voted 
without being sworn as to their qualifications, and imme 
diately after the election returned back to Missouri, some 
of them being the incumbents of unportant public offices 
there.”’ 


» sub 


I will now, sir, quote what General Pomeroy 
says of the election in the eiehteenth district; and 
I ask the attention of the Senator from Missouri 
to this statement: 


‘In the eighteenth election district, where the population 
Was sparse, and no great amount of foreign votes was 
needed to overpower it, a detachment from Missouri, from 
sixty to one hundred, passed in with a train of wagons, 
arms, and ammunition, making their camp 
the election near Moorestown, the place of t 


night before 
ie polls, with 
out even a pretext of residence, and returning immediately 
to Missouri after their work was done, their leader and 


cap 
tain being a distinguished citizen of Missouri, but late the 
pre siding officer of the Senate of the United Stites, and 
who had bowie-knife and revolver belted around him, ap 


parently ready to shed the blood of any man whe refused to 
be enslaved. All these faets we are prepared to establish, 
if necessary, by proof that would be considered competent 
in a court of justice 


} 


General Pomeroy « xpresses the opinion, 


“That notless than three thousand votes were given by 
these armed invaders, who came organized in bands with 
officers, and aris, and tents, and provisions, and munitions, 
of war, as though they were marching upon a foreign toe, 


instead of their Own unoffending fellow citizens Upon 
the principal road leading into our Territery, and paseng 
several important polls, they numbered rot less than twelve 


hundred men, and one camp alone contained not less than 
six hundred. ‘They arrived at theirseveral destinations the 
night before the election, and having pitehed their camp 
and placed theirsentries, waited forthe coming day tng 
gage-wagons Were there, with arms cud amunur menough 
for a protracted fight, and among them two brass fell pieces, 


ready charged. They came with drums beating ond flags 
fiving, and their leaders were of the most prominent and 
conspicuous men of their State.” 

How very considerate it was , Mr. Pre sident, 
in these ** prominentand conspicuous men, ’ with 
their baggage-wagons, and punters and rifles 
and drums, and flying flags, lead the men of 
western Missouri over ee the forests and | 
prairies of Kansas, to protect the ballot-boxes 
from those dangerous men, the armed colonists 
of New England! 

Sir, the gentleman from Connecticut wishes to 
know why the seats of the legislators elected by 
the Missourians were not contested. I will tell 
him: Mr. Phillips, a young lawyer of Leaven- 
worth, not himself a candidate, took measures to 
have the seat of the member from the sixteenth 
district contested—and what was the result? He 
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wastakenoverinto Missouri and lynched , because 
he dared, simply on patriotic rrounds, to dispute 
the right of the member to his seat, into which he 
had been voted by these armed men from Mis- 
souri! F , 

Sir, the whole power and patronage of this 
Government, from the time when the Kansas and 
Nebraska act went into operation to this hour, 
has been given to crush out the freemen of Kansas, 
and to plant the institution of slavery upon that 
virgin soil. Read the papers which support the 
Administration in that Territory, and what do we 
find? The Squatter Sovereign says: 

6 We hope the Thirty Fourth Congress will be the last 
Congress that will ever assemble, and that the southern 
men coming into Kansas will be prepared to range Kansas 
in the southern Republic.’? 

The paper which made that declaration receives 
the patronage and support of this law-abiding, lib- 
erty-loving, Union-saving Administration, which 
the Senator from Connecticut is always the most 
rompt, the first—and about the only—Senator 
Seas to support. [Laughter. ] 

Sir, | have before me an extract from another 
of those Union-loving, law-abiding organs of the 
Adininistration in Kansas, which supports the 
law-and-order party there, of which we read so 
much in the correspondence before us. The 
Kickapoo Pioneer—a paper sustained by the 
friends of this Administration—gives us the fol- 
lowing fine specimen of its regard for law and 
order: 

“The South must be up and doing; Kansas must and 
shall be a slave State. Mark what we say, southern free 
men! Come along with your negroes, and plow up every 
inch of ground that is at this time disgraced and defaced by 
an abolition plow. Send the scoundrels back to whence 
they came, or send them to hell—it matters not which 
destination; suit your own convenience. Sound the bugle 
of war over the length and breadth of the land, and leave 
not an Abolitionist m the Territory to relate their treach 
erous and contaminating deeds. Strike your piercing rifle 
balls and your glittering steel to their black and poisonous 
hearts; let the war-cery never cease in Kansas again until 
our Territory is divested of the last vestige ofaboiiuonism.”? 

The paper which utters such sentiments is the 
supporter of the President, and the organ and 
supporter of the policy which meets so warmly 
the approbation of the Senator from Connecti- 
cut. 

The officers of the United States in the Terri- 
tory of Kansas—the judges, the district attorney, 
the secretary, and the marshal—are all slave State 
men, and their influence has been given in favor 
of making Kansas a slave State. Governor Reed- 
er, who undertook to protect the people in their 
legal rights, was stricken down under the pre- 
tense that he had been speculating in the public 
lands. Of about twenty officers of the Federal Gov- 
ernment in the Territory, nineteen are slave State 
men, and one is a free State man; but already he 
is marked by Atchison, and another designated 
for his place. Within the last ten days, men from 
Kansas have called upon the Executive to remon- 
strate against this striking down of a public officer, 
simply for the crime of being in favor of free in- 
stitutions. 

[At this point the honorable Senator yielded to 
a motion to adjourn. } 





Tvuespay, February 19, 1856. 

Mr. WILSON. Mr. President 

Mr. GEYER. If the Senator from Massa- 
chusetts will allow me, I desire, before he pro- 
ceeds, to ask him a question. I understood him 
to state yesterday, upon the authority of General 
Pomeroy, that a former presiding officer of this 
body (meaning, of course, my late colleague) had 
entered Kansas ‘Territory for some unlawful pur- 
pose, armed with bowie-knives and pisiols. I 
desire first to know whether General Pomeroy 
states that on his own knowledge; and then, at 
what time it was that he is supposed to have en- 
tered that Territory thus armed? Will the Sen- 
ator be good enough to answer? 

Mr. WILSON. Mr. President, I very cheer- 
fully answer the questions submitted tome by the 
honorable Senator from Missouri. I stated yester- 
day, on the authority of General Pomeroy, that 
on the 30th of March, 1855, the late President of 
the Senate entered the eighteenth election district 
of the Territory of Kansas, near Moorestown, 





and that he was armed ‘ with a bowie-knife and 
revolver around him, apparently ready to shed the 


Kansas Affairs—Mr. Wilson. 
blood of anv man who refused to be enslaved.’’ 
And this trustworthy authority adds: ‘ All these 
facts we are prepared to establish, if necessary, 
by proof that would be considered competent in 
any court of justice.”’ 

Mr. GEYER. Will the Senator allow me to 
state my information on that subject? 

Mr. WILSON. Certainly, sir. 

Mr.GEYER. Mr. President, when that charge 
was made yesterday, Ll was not prepared to prove 
a negative; therefore | did not interrupt the Sen- 
ator. I have since made inquiries of the Repre- 
sentative in the other House of the district in 
which General Atchison resides, to ascertain from 
him whether General Atchison had crossed the 
borders at that time. He answered, ‘* No; he 
was not there.’’ I inferred, therefore, that Gen- 
eral Pomeroy had given the information upon the 
authority of some one else, and not of his own 
knowledge. The only time, so far as | have been 
able to learn, when General Atchison crossed into 
Kansas at all during the period of any disturb- 
ance there, was the last one which was mentioned 
in the report read before the Senate yesterday. 
At that time it was apprehended there would be 
a serious collision and much destruction of life 
between those who had collected at Wakarusa 
and the citizens of Lawrence. At that time Gen- 
eral Atchison, together with some two or three 
other gentlemen—his neighbors—went over for 
the purpose of persuading those at Wakarusa to 
forbearance. He counseled peace. That was his 
errand at that time in the Territory. So much 
was he indisposed to any collision between the 
citizens of Missouri, or those who are represented 
to have been citizens of Missouri, and the inhab- 
itants of Lawrence, that he left his home for the 
purpose of interposing as a peace-maker. After- 
wards, it is ttue—after the pacification had taken 
place, as mentioned in the report, and he was 
about to return home—there was a gallant captain 
of mounted men at Lawrence who proposed to 
proceed and capture him. He was, to the credit 
of the commanding officer at Lawrence, restrained 
trom doing so. ‘That is the only instance within 


my knowledge, and so far as I have been able to ; 


ascertain from the Representative of his district, 
when General Atchison crossed the border at all. 
Mr. WILSON. I peers sir, the written 


declaration of General Pomeroy, a gentleman 


‘thoroughly conversant with affairs in Kansas, 


and a gentleman of the strictest veracity, against 
the statement of the Senator from Missouri. The 
facts stated in this memorial, drawn up by General 
Pomeroy, have been published to the world, and 
never to my knowledge questioned before. ‘That 
General Atchison entered Kansas at that election 
1 do not entertain the shadow of a doubt. That 
it can be clearly established by persons of veracity 
and character [ am assured by gentlemen now in 
this city from Kansas. 

Sir, | do not wish to do injustice to the gentle- 
man who so recently filled your chair. When 
Congress assembled in December, 1854, he was 


not here; and you, sir, were placed in the seat | 


which the Senate had assigned to him. He came 
here afterwards, spent a few weeks, and about 
the Ist of February left the capital for his home 
in western Missouri, with the avowal that he 
went to look after affairs in Kansas, and to organ- 
ize for the election to take place on the 30th of 
March. General Atchison was the organizing, 


moving spirit of that Missouri movement from || 
which all of these unlawful transactions have | 


originated. 


1 congratulate the Senate and the country, that | 


the honorable Senator from Missouri is sensitive 


in regard to the position of General Atchison. It 


is now admitted that there was an unlawful inva- 
sion of Kansas by excited and armed men, and 
that the late President of the Senate left his home 
in western Missouri, and passed over into Kan- 
sas, and used his personal influence with these 
men he had once organized, to prevent their im- 
bruing their hands in the blood of the people of 
Kansas, and making Lawrence a heap of ruins. 


' | congratulate the Senate and the country, that | 
the Senator from Missouri has made the state- 


ment to which we have listened. I hope it will 


go forth to the country, that the late President of | 


the Senate went over to Kansas, not to aid Shan- 


| non in executing the laws, but to restrain the 
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men who were threatening Lawrence with swift 
destruction. 

When I yielded the floor yesterday for an ad- 
journment, | was speaking of the election of the 
30th of March, 1855. The result of that election 
was, that the nineteen districts in Kansas were 
carried by the pro-slavery party, and that more 
than six thousand votes were given in that Terri- 
tory, where, thirty days before, there were less 
than three thousand voters. 

The question was put yesterday by the honor- 
able Senator from Connecticut, why the Governor 
gave ceruficates of election on that occasion? I 
will simply say, that Governor Reeder, in the 
cases brought before him, did refuse to deliver 
the certificates; that he made the refusal in the 

resence of the men who claimed them, with 
cae laces and revolvers in their belts, and 
amidst threats of his life; and while he read the 
statement he held a cocked revolver in his hand 
for necessary self-defense. There were a few 
devoted friends around him expecting to see him 
murdered on that occasion. In the cases not, at 
the time, contested—in the cases where, at the 
time, no one dared to raise a question—in the 
cases where, at the time,a contest was neglected— 
the certificates were given. A new election was 
ordered in those cases where the certificates were 
set aside, and in pursuance thereof, the people 
elected representatives and councilors, and com- 
missions were issued to them. They met on the 
2d day of July at Pawnee, and both branches of 
the Legislature, without examining the facts, and 
positively refusing to do se, voted out the men 
chosen by the people of Kansas, and voted in the 
men originally chosen by the Missouri invaders. 
This Legislature, thus chosen, moved the place 
of meeting from Pawnee to Shawnee Mission, 
against the consent of the Governor, who refused 
afterwards to recognize it asa Legislature. They 


/ Went on and passed the laws which are now 


brought here. Some of those laws are as inhuman 
as any code ever presented for the Government 
of a conquered people. 

i wish to call the attention of the Senate and 
of the country to some of these laws forced upon 
the people who were allured to Kansas by the 


/assurance that they were empowered to shape 


their own institutions. Here isa precious enact- 
ment: 


“‘If any person print, write, introduce into, or publish, 
or circulate, or cause to be brought into, printed, written, 
published or cireulated, or shall knowingly aid or assist in 
bringing into, printing, publishing or circulating within this 
Territory, any book, paper, pamphlet, magazine, handbill 
or circular, containing any statements, arguments, opinion, 


| sentiment, doctrine, advice or innuendo, caleulated to 





produce a disorderly, dangerous or rebellious disaffection 
among the slaves in this ‘Territory, or to induce such slaves 
to escape from the service of their masters, or to resist their 
authority, shall be guilty of a telony, and be punished by 
imprisonment, at hard labor, for a term not less than five 
years.”’ 


This law, thus enacted, is the law that is to be 
executed in Kansas, if need be, by the sabers of 
the United States cavalry. If the men from the 
free States in that Territory should print or cir- 
culate this sentiment uttered by the President 
of the United States, on the Ist day of January, 
1851, in the constitutional convention of New 
Hampshire— 

—‘* IT would take the ground of the non-extension of slavery, 
that slavery should not become stronger.’’ * What one 
thing is there connected with slavery that is not obnox- 
10us °’*— 

I say that, if these avowals were circulated in 
that Territory, the person circulating them might 
be iusoteeel as circulating a speech that was 
calculated to excite disaffection among men held 


| in bondage. 


If a slaveholder should find in the hand of 
some one of his bondmen, who may have been 
taught in spite of legal prohibitions to read the 
ten commandments, the pregnant question of the 
Chief Magistrate of the Republic, ‘* What~one 
thing is there connected with slavery that is not 
obnoxious?’’ would he not think it at least a dan- 
gerous ‘‘innuendo,”’ calculated to create ‘ disaf- 
fection ”’ in the bosom of his slave? And, sir, if 


| in his wrath he should make the discovery that a 


son of the Granite State had ** caused to be circu- 
lated ’’ this sentiment of the prominent son of his 
native New Hampshire, would he not try the 
virtues to be found in the term of five years’ im- 
prisonment? If some slaveholder should find in 
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the hand of his fleeing bondman the speech of the 
Attorney General of the United States, delivered 
in June, 1836, against the admission of Arkansas 
with a constitution making slavery perpetual, 
wherein I find these sentiments—‘*I do not 
persuade myself that liberty is an evil, or slavery 
a blessing;’’ ** Shall we be brutishly dumb when 
it is soucht through us to render slavery perpetual 
in new -States?”’ ‘I should be false to all the 
opinions and principles of my life if I did not 
promptly return a peremptory and emphatic no, 
when called upon to accord my sanction to a 
form of government which perpetuates slavery;”’ 
would not the slaveholder deem it ‘‘a fixed fact’’ 
that the man who circulated these sentiments was 
‘* cuilty of a felony,’’ punishable with five years 
of imprisonment? Ay, sir, if some son of Mas- 
sachusetts should be found circulating the resolu- 
tions of the Democratic State Convention in 1849, 
written by Benjamin F. Hallett, the chairman of 
the National Democratic Committee, and now the 
President’s District Attorney for Massachusetts, 
declaring that ‘* we are opposed to slavery in 
every form and color, and in favor of freedom 
and free soil wherever man lives throughout God’s 
heritage’’—a pretty broad declaration, that in- 
cludes Kansas—I say, that if these resolutions, 
indorsed by Charles G. Greene, the especial favor- 
ite of the President in New England, as national 
Democratic doctrine, should be circulated in Kan- 
sas by some son of Massachusetts, he would be 
subjected to the punishment provided for in this 
section. 

Here, sir, is another act of thisinhuman statute: 

*¢ Tfany free person, by speaking or writing. assert or main- 
tain that persons have not the right to hold slaves in this 
Territory, or shall introduce into this Territory, print, pub- 
lish, write, circulate, or cause to be introduced into this 
Territory written, printed, published or circulated in this 
Territory, any book, paper, magazine, pamphiet, or circular, 
containing any denial of the right of persons to hold slaves 
in this Territory, such person shall be deemed guilty of 
felony, and punished by imprisonment at hard labor for a 
term of not less than two years.”? 

Here is a law which punishes any freeman as 

felon who went into that Territory under your 
organic law—under your ‘* squatter sovereignty” 
doctrine—with two years’ imprisonment if he 
shall circulate ‘any paper that shall ‘‘deny the 


. ° . s i 
right of any person to hold slaves in the Territory 


under these laws;’’ and this is the law which the 
President of the United States is so anxious to 
enforce; and this is the law which the Senator 
from Connecticut congratulates the country is to 
be enforeed! 

And, sir, if any person shall be arrested by 
Governor Shannon for circulating in Kansas any 
papers denying the right of any person to hold 
slaves there, this code provides that— 

“No person who is conscientiously opposed to holding 
slaves, or who does not admit the right to hold slaves in this 
Territory, shall sit as a juror on the trial of any prosecution 
for any violation of any of the sections of this act.’’ 

When the Legislature assembled, when it turned 
out the men who had been legally chosen, when 
it brought in the men imposed on the Territory 
by armed invaders from a neighboring State, 
when it removed to the Shawnee Mission, when 
it was repudiated by your Governor sent there by 
this Administration, then it was that the freemen 
of Kansas assembled in their primary meetings, 
and declared against the legality of this Legisla- 
ture and its acts. A convention of the people 
was called. That convention assembled, framed 
a constitution, the people ratified it, and that con- 
stitution is now submitied for the action of the 
Congress of the United States. The Senator from 
Connecticut denounces it as a ‘* spurious conven- 
tion.’? Sir, this convention was the act of the 
people of Kansas in their sovereign primary ca- 
pacity. They accepted the doctrine of squatter 
sovereignty. They accepted the doctrines laid 
down by Madison, by Marshall, by Story, by 
Judge Wilson, by Buchanan and Wright, and 
the chiefs of the Democratic party in the days 
when the Democratic party paid some little re- 
gard to the principles of popular government. 

Sir, the Senator from Connecticut denounced 
this act of the people asa ‘* spurious convention.” 
In 1836, the freemen of Michigan, disregarding 
the action of their Legislature, came together in 
their primary capacity, framed a constitution, 
sent that constitution to Congress, and that con- 
stitution was carried through the Senate by the 


Kansas Affairs—Mr. Wilson. 


votes of Benton, Buchanan, Wright, and the chiefs 
of the Democratic party; but that was in the days 
of Andrew Jackson, when it was supposed the 
people of this country had retained the rights 
guarantied to them by the fundamental laws of 
the country. Sir, Andrew Jackson did not de- 
nounce the movement as an insurrectionary one, 
although they refused to receive the officer whom 
he sent tothem. The Congress of that day did 
not denounce those men as traitors to the coun- 
try, as the men of Kansas are denounced in the 
documents before us, ten thousand extra copies 
of which we are asked to publish. No, sir, no! 
This is the first time in the history of this country 
when the people have assembled in their primary 
capacity, and exercised their right, their inborn 
natural right, to change their government at their 
pleasure, and then been held up as traitors by the 
Government of the country. 

Sir, the Democracy in both branches of Con- 
gress sustained the doctrines maintained by the 
sutfrage party in Rhode Island; and it so happens 
that when Governor Dorr took refuge in the old 
Granite State, among the first who recognized the 
doctrines which he maintained, was the man who 
is Chief Magistrate of the United States, and who 
now denounces the freemen of Kansas, and holds 
up to the country as violators of the law, men who 
are, on the 4th of March next, to be arrested if 
they dare assemble in their legislative capacity 


| and choose two United States Senators to come 


and implore us to receive Kansas into this sister- 
hood of States, and thus save this fair Territory 
from bloodshed and ruin. Yes, sir, this man, 
who now characterizes as ** revolutionary ’’ what 
has already been done by the people of Kansas, 
and warns them that further action ‘* will become 
treasonable insurrection,’’ welcomed Governor 
Dorr to the capital of New Hampshire, on the 
14th of December, 1842, in a series of resolutions 


| declaring, that ‘‘ when the people act in their 
| original sovereign capacity, they are not bound 


to conform to forms not instituted by them- 
selves;’’ that ‘‘ the day of free Government would 
never dawn upon the eyes of oppressed mil- 
lions,’’ **if the friends of Liberty should wait 
for leave from tyrants to abolish tyranny.’’ 

Sir, in pursuing this history, I have followed 
the order of time, and [ am now brought to speak 


| of another invasion from Missouriman invasion 


which took place on the Ist of October last, when 
General Whitfield was elected. 1 state here, on 
the authority of gentlemen, some half dozen of 
whom are within the sound of my voice, and who 
will prove it under oath before your committee, 


| if you will permit them to do so, that hundreds 
|| of men went over from Missouri and voted in that 


election. 


The invasion—the fourth invasion of which | 


we have heard so much in these papers from 
the executive department—grew out of the cold- 


| blooded murder of a man by the name of Dow, 


at Hickory Point, by one Goleman. Mr. Bran- 


| son and his neighbors took the mortal remains 


of the murdered Dow from the highway, where 
he had lain for hours, and consigned them to his 


| last resting-place. The murderer has never been 


| bors and friends. 


tried or arrested. Branson, with whom Dow had 
lived, was arrested on a peace-warrant, by Sheriff 
Jones, and rescued by some fifteen of his neigh- 
Then it was-that the stories 
were manufactured that a thousand men were or- 
ganized at Lawrence, armed with Sharpe’s rifles 
and cannon, ready to resist the authorities. ‘There 
were not then more than three hundred Sharpe’s 
rifles in Lawrence, and not one cannon. ‘There 
was no armed soldiery in Lawrence when these 
charges were made; there were armed men there, 
but they were not embodied. Of the men who 


| aided in the rescue of Branson—an act which 


might take place in any State, at any time, with- 
out any Governor thinking of calling out the 
armed militia, much less the forces of the United 
States—only two ever lived in Lawrence, and 
they were not in Lawrence at that time. The 
reports mentioned in these dispatches, about burn- 
ing buildings, have turned out to be exaggerated 
and misrepresented. 

On the strength of these reports, however, 
Governor Shannon sent his letter of the 28th of 
November to the President, and on the next ee 
he issued that fatal proclamation which fomented, 
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at the tame, the invasion from Miss url, und this 
was followed by his tele 
Ist of December. 
this letter, 


graphic dispatch of the 
Here, let me say, that in 
proclamation, and dispatch, Governor 
Shannon shows that he is not a man who com- 
prehends his position or his duties. He was 
excited and frightened by the reports and rumors 
he relied upon. During this period, when he 
ordered out the militia and telegraphed the Presi- 
dent, dispatches, founded on rumors, were sent 
into Missouri: and the result was, that from one 
thousand to two thousand armed men came from 
Missouri into Kansas; and they were i corpo- 
rated into that * little force of less than four hun- 
dred men,’’ spoken of in these dispatches from 
Kansas, which rallied to the call of the officers 
of the militia! Sir, if the people of Kansas had 
been with the Governor—if they had sympathized 
with him in his il-starred movements—if they had 
believed that law and order were in danger—would 
they not have rallied to his support? On that oeca- 
sion, the arsenal of the United States in western 
Missouri was broken open; arms were stolen and 
carried into Kansas. 
robbery in these reports. Missourians broke open 


Nothing ts said about this 


this arsenal and stole cannon, ammunition, and 
muskets for the purpose of going on a marauding 
invasion; and the late President of the Senate 
was compelled—so great was the danger—to 
hasten after them to keep them from hurting some- 
body! Yet, nota word is said about it in these 
dispatches! Sir, if the freemen of Kansas had 
broken open that arsenal, and had stolen even a 
gun-flint, you would have had a proclamation 
trom your Governor, and your President; and 


| the Army of the United States would have been 


called out to put them down. But it was the 


| organized men of the Blue Lodges in western 


| Missouri who did it. 
are, permitted to violate all law with impunity. 


They have been, and now 


Woodson, the Secretary of Kansas,* urged on 
these lawless men from Missouri by assuring 
them that “there is no doubt in regard to having 
a fight, and if we are defeated this time, the Ter- 


| ritory is lost to the South.’’ 


The invading hosts from Missouri encamped 


| on the Wakarusa, within about six miles of be- 


leaguered Lawrence. In marked contrast to the 
inconsiderate folly of Shannon, was the prudent, 
firm, and heroic bearing of General Robinson. 
Throughout the whole contest his prudence was 
signally manifested; and, in the opinion of many, 
the country was saved from bloodshed and civil 


| war. On the 7th of December, your Governor 


| tells you, he went to Lawrence; 


but he does not 


tell you the whole story He did ro to Law- 


| rence, and he met the Lawrence men, and the 


| other. 


Lawrence women, too; and he saw the inflexible 
determination of the one and the calm devotion 
of the other. He told gentlemen who directed 
the affairs of Lawrence that they had been mis- 
represented—that they misunderstood each other; 
and then, after two days of conference and nego- 
tiation, he made a treaty. The first sentence of 
the treaty acknowledges that the Governor and 
the people of Lawrence had not understood each 
Here is a man who asked the President 


| for the Army of the United States; who ordered 


out the militia, and incorporates into the militia 
of Kansas, by the showing of these papers, from 
one onmalitl fifteen hundred Missourians; and 
then, afterdoing this, he went to Lawrence—and 
whet did he find? People who flew to arms sim- 
ply to protect their homes and their firesides 
against an armed invasion of two thousand men, 
who were threatening, with oaths, to burn their 
city, and to blot them out from existence. I say, 
| Governor Shannon made a treaty with General 
| Lane, (known to some Senators here,) and with 
| General Robinson—a man who, | hope, is here- 
| after to be known to Senators—and this treaty’ 
| closes with the agreement on the part of Gov- 
|ernor Shannon, that he ** will use his influence 
| to secure to the citizens of _ Kansas remuneration 
for any damages sustained by the sheriff ’s posse 
in Douglas county; that he ae not ealled upon 
persons residents of any other States to aid in 
the execution of the laws; and that he has not 
any authority or legal power to do so, nor will 
he exercise any such power; and that he will not 
| call on any citizen of another State who may be 
| here.’’ In these negotiations he agreed to waive 
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the 


territorial Legislature. 


tion of the validity of the laws of the 
Then he issued an order 
to Creneral Lane and General Robinson to incor- 
orate into the service of Kansas the militia of 
ater nee, and directed them ‘*to use the en- 
rolled force for the preservation of the peace, and 
the protection of Lawrence and vicinity’ against 
the armed men on the banks of the Wakarusa. 
Mr. President, this treaty which Shannon 
siened with Lane and Robinson, on Sunday, the 
9th of December, 1855, will stand a perpetual 
confession of his incapacity and folly: this order, 
vivine Lane and Robinson authority * to use the 
enrolled force’’—with those famed Sharpe’s rifles 
-** for the preservation of peace, and the protec- 
tion of Lawrence and vicinity’’ against the armed 
bands his fatal proclamation had summoned, will 
stand a living testimony that the men of Lawrence 
were the guardians of law. Yes, sir, that treaty 
aad that order will stand an eternal expression, 
at onee of error and repentance, 


que ‘ 


After signing those evidences of his own humili- 
ation, he returned to the camp on the Wakarusa, 
and then, to the leaders of the crew he had drawn 
together, proclaimed his truce with the men of 
Lawrence. Back to their homes in Missouri 
sauntered these bafiled bands of lawless despera- 
does, cold, sullen, dispirited. They came to the 
banks of the Wakarusa, big with threats of ven- 
veance upon the free State men of Lawrence; they 
returned with bitter curses upon the imbecile 
Governor, whose proclamation had drawn them 
from their homes. Generali Stringfellow, whose 
pure taste the Senator from South Carolina can 
vouch for, denounced the treachery of Shannon. 
Captain Leonard, the leader of one of these gangs 
of berder banditth, througwh the columns of the 
St. Joseph Gazette, declares that your Governor 
‘‘ raises a storm, and then to quell it, Judas-like, 
professes his special friendship, first for one party, 
and then, 1 conjecture, for the other. But, how- 


ever this may be, he descends to the despicable | 
position of a common liar both to the one party | 


and the other.’’ 


You may search the records of the country 
from the settlement at Jamestown to this day, 
and you can find no instance of such incapacity, 
folly, and superadded criminality as Wilson Shan 


non displayed on that occasion; or such an utter | 
disregard of the rights of the people as was mann- | 
lcom- | 


fested by the border settlers of Missourt. 
mend to the consideration of the Senator from 
Missouri these pregnant questions of the St. 


Louis Democrat, a paper published at his own | 


home: 


** What right had these hordes of border banditti to invade 


the soil of that Territory, and enlist themselves in support |) 
What business had they there? | 


of Governor Shaunon? 
What law, or what precedent, would justify their interfer. 
ence in the affairs ot a tree and sovereign ‘Territory? What 
right had Governor Shannon and Stringtellow to invite, 


encourage, or countenance their presence in arms, in a || 


commonwealth of which they were not citizens? Was there 
ever a more glaring inconsistency, or a more glaring out- 


rage, than that by which Shannon and his minions have | 
sought to overawe and crush a portion of the people of | 


Kansas, by introducing a gang of lawless desperadoes upon 
their soil, armed to the teeth with weapons obtained by 
breaking open a United States arsenal ? 


spectacle ?? 


This Administration has now clothed Wilson 


Shannon—whose incompetency has been made 
manifest to the world—with the civil and military 
authority, and with all the power of the Govern- 
ment to execute the laws, and to maintain order 
in the Territory. The duties assigned this oflicer, 
in the present critical condition of affairs on your 
frontiers, are of the gravest and most weighty 
character. Sir, your Administration —by the 


wanten repeal of the Missouri prohibition, by | 


the failure to protect the actual residents of Kan- 
sas in their righis,and by the blundering acts and 
ermminal remissness of the official authorities— 
has brought the nation to the perilous edge of 
eivil strife. Sir, this Administration owes it to 
the country, Whose peace is in danger this day, 
to intrust the responsible and delicate duties of 
Governor of Kansas to a prudent, judicious, sa- 
gacious statesman—a man of individual honor 
and personal character, in whom the people can 
place the fullest confidence. Wilson Shannon is 
not that man. The man who could descend to 


degrading companionship around the gaming || 


Has the civilized | 
world ever known a more disgracetul, barbarous, and savage | 
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tables of those saloons of San Francisco, (de- 
scribed by that experienced traveler, Madame Ida 
Pfeiffer, as the most dissolute she had ever seen 
in her tour of the globe,) with Mexican creasers, 
the escaped convicts of the British penal colonies, 
and the desperadoes of the Old World and the 
New—the man who could, while Kansas was 
overrun by armed bands, summoned around 
Lawrence by his own reckless letters, dispatches, 
and proclamations, while civil war lowered over 
the people intrusted to his care—while an hon- 
ored citizen, stricken down by the assassin, lay 
cold in death, and a devoted wife was weeping 
over his mortal remains, make himself the humili- 
ating object of the derision of his enemies, and 
of the pity of his friends, by an exhibition of 
fross intoxication—is not the man to whom the 
American people would intrust the affairs of 
Kansas. 


I now call the attention of the Senate, Mr. Pres- 


ident, to another foray over the borders—to the 
fifth Missouri invasion. I mean the irruption 
into Kansas on the 15th of December, when the 
people were called upon to vote upon the consti- 
tution framed by that convention the Senator from 
Connecticut is pleased to pronounce * spurious.”’ 
Along the Missouri border, the people in several 
of the voting precinets were overawed by threats 
of impending violence, and meetings were not 
holden. At Leavenworth the election was broken 
up by the lawless brutality of men, many of whom 
had been ordered to Leavenworth on that day to 
be formaliy discharged from service in the Kan- 
sas militia, into which they had been incorporated. 
At the dinner hour, while most of the people were 
absent from the polls, these ** border ruffians”’ 
rushed upon the officers, broke up the meeting, 
beat to the earth Witherell, the clerk, whose life 
was saved by the heroic daring of Brown, since 


| foully murdered, who rushed to his rescue ata 


moment when the uplifted ax of the assassin was 
about to descend upon his prostrate form. 


On the 22d of December, another foray was || 


made upon freedom at Leavenworth, and the 
press of Mr. Delahay, which barely escaped on 
the 15th, was destroyed. This gentleman is a 
native of Maryland, and has been a slaveholder 
in his native State, in Alabama, and in Missouri: 
and has little sympathy with anti-slavery men. 
He is simply one of those moderate, conservative 
men who believe that ‘ free labor is honorable and 


| slave labor is dishonorable,’’ and that the per- 
/ manent interests of Kansas would be promoted || 


by making it a free commonwealth. 


‘On the 15th of January, the people of Kansas || 


were called upon to elect officers under the con- 


| stitution adopted on the 15th of December. An- 

other assault upon the freedom of the ballot-box | 
was made at Easton, byarmed men. Anattempt | 
| was made to resist the destruction of the ballot- | 
boxes by these marauding squads that were || 
prowling over the country, insulting the people, | 
and robbing them of their means of defense. | 
Peaceable, law-abiding citizenswere hunted down, | 
|| fired upon, and their lives put in imminent peril. 


Some of them had to flee to Lawrence, as to acity 


of refuge, to save themselves from the vengeance | 


of the prowling assassins. A party of these law- 
less desperadoes captured Mr. 


several others, sobbed them of their arms, and 


hacked and cut Brown to pieces, flung him in a 
dying condition into a carriage, and bore him to 


his home to breathe out his life in the arms of his | 
distracted wife, anether sacrifice to the dark spirit | 


of slave propagandism. 

To-day, sir, unless they are on their march, 
there is arming and organizing in western Mis- 
souri, in the Blue Lodges, in the secret camps, 
hosts of men for another invasion. Sleepless 
eyes are upon these movements, organized by 
Atchison and his subalterns. 

General Lane and General Robinson sent to 
the President, on the 2lst of January, a tele- 
graphic dispatch. Colonel Lane—a man who 
~ the battle-field of Buena Vista—a man who 
knows something of what war is, who knows 
something of the threats that have been made, and 
the preparations that are now making, on the bor- 
ders of western Missouri for another lawless in- 
vasion of Kansas, has appealed to the President 


for protection. He is no fanatic. Sir, you can- 
not call him an Abolitionist, at least not yet. 

Mr. HALE. He will be one soon. 

Mr. WILSON. TheSenator from New Hamp- 
shire says he will be one soon. The scenes 
through which he is passing are calculated to 
abolitionize men made of the hardest natures. 
John Quincy Adams once said, that a man * has 
the right to be an Abolitionist, and in being an 
Abolitionist he violates no law, human or divine.’’ 
General Lane may become an Abolitionist; but, 
sir, he is notone now. On the 21st of January he 
asked the President to send the military force 
stationed at Fort Leavenworth to protect the 

| people of Kansas against an invasion which is 


| “ organizing on our border, amply supplied with 


artillery, for the avowed purpose of invading our 
| territory, demolishing our towns, and butchering 
our unoffending free-State citizens.”’ 

Two days after, on January 23, General Lane 
and General Robinson asked the President to 
issue his proclamation forbidding this lawless in- 
vasion of their Territory. The Senator from Con- 
necticut flatters himself that those of us who do 
not approve the course of the Administration 
will be greatly disappointed to find that the lead- 
ers of the free-State movement in Kansas have 
implored the Executive to issue his proclamation. 
Let not the Senator from Conneceticut lay the 

| flattering unction to his soul, that we are cha- 
grined by the disclosure of this correspondence. 
| Robinson and Lane, in behalf of the imperiled 
people of Kansas, asked the President to issue 
‘* his proclamation immediately forbidding the in- 
| vasion, which, if carried out as planned, will 
stand forth without a parallel in the world’s his- 
tory.”’ They did not ask the President for his 
| proclamation against the wronged and oppressed 
| people of Kansas. They asked for bread—the 
President gave them astone. They asked fora 
fish—the President gave them a serpent. 

The President, sir, has issued his proclama- 
tion, but that proclamation is chiefly and mainly 
directed against Lane and Robinson and the lib- 
erty-loving, law-abiding free-State men of Kansas. 

| Like hisannual message,in which he softly spoke 
_of the long series of outrages you will scarcely 
| find paralleled in the history of Christian States, 
as ‘‘irregularities’’—like that special message in 
which the aggressive acts of the Missouri inva- 
| ders were covered over with mild and honeyed 


|| phrases, and the defensive measures of the actual 


settlers treated as insurrectionary acts demanding 

| executive censure, this proclamation will be re- 

ceived on the western borders by the men who by 

their votes and by their resolves have dictated law 

| to Kansas with shouts of approval. Sir, this proc- 
lamation will carry no terror into the Blue lodges 
and secret clubs of western Missouri. 

But, sir, we were congratulated yesterday by the 
Senator from Connecticut, that the laws were to 
be executed and order preserved. I call the at- 

tention of the Senate and of the country to the 
| way in which the laws are to be executed and 
| order preserved, according to the order of the Sec- 
_retary of War. What does this order say to 
Colonel Sumner? Does it clearly and expressly 


|| command him to arrest, at all hazards, any ag- 
jrown—whao so || 
bravely rescued Witherell at Leavenworth—and | 
|| that 
then, with hatchets and knives, they fiendishly | 


gressive movement upon Kansas from Missouri? 
The Secretary of War informs Colonel Sumner 


“The President has, by proclamation, warned all persons 
|| combined for insurrection or invasive aggression against the 
| organized Government of the Territory of Kansas, or asso- 
ciated to resist the due execution of the laws therein, to 
abstain from such revolutionary and lawless proceedings.” 
Does the Secretary then direct Colonel Sumner 
to defend Kansas against *‘ invasive aggression?’ 
No,sir,no! His orders are in these terms: 

“Tf, therefore, the Governor of the Territory, finding the 
|| ordinary course of judicial proceeding and the powers vested 
| in the United States marshals inadequate for the suppression 
| of insurrectionary combinations or armed resistance to the 
| execution of the law, should make requisition upon you toe 
| furnish a military force to aid him in the performance of that 

official duty, you are hereby directed to employ for that pur- 
| pose the forces under your command.” 

| Sir, this is not a direction to Colonel Sumner 
| to use his forces against the armed Missouri in- 
| vaders. The Secretary tells the Colonel that the 
President has sent out his proclamation against 
|| those movements; but when he comes to direct 





| the commander of the force of the United States 
| what to do, he does not order him to use that foree 
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if there shall be an invasion from the State of 
Missouri. The Secretary shrinks from putting 
himself against the lawless men who represent 
a power in this country that sustains them in 
their aggressive acts. Sir, the Secretary bends 
to that Power; he bows to these men, who 
have no ‘qualms of conscience as to violating 
laws, State or national;’’ and we have had noth- 
ing but bows to these men for the last eighteen 
months from the other end of the avenue. 

The reason why the Government has not used 
its proper legitimate influences in Kansas for 
peace, for order, and for liberty, is the same reason 
which originally snatched that four hundred and 
fifty thousand square miles of free soil—conse- 
crated forever to the laboring millions of this 
country—and flung it open to the slave-extending 
Interests. } 

Sir, I know that men in the confidence of the 
Administration have expressed the idea that the 
Administration intends, if the people ’s Legislature 
meets on the 4th of March, to arrest the members 
the moment they take the oaths of office. It is 
a well-known fact, sir—known by those who 
know anything about affairs in Kansas—that the ‘y 
do not intend to pass laws, or interfere in any way 
with the legislation of the country; that they in- 
tend merely to assemble, state their grievances to 
the country, and choose Senators to come here, to 
implore us, in God’s name, to carry outthe wishes 
of the pe ople, and allow Kansas to take her place 
in this Union of free commonwealths. I under- 
stand these to be the intentions of the tried and 
trusted leaders of the free-State men in Kansas. 
You may arrest Governor Robinson and _ the 
leaders of the free-State party; you may im- 
pr ison them, if you will; you may shed the blood 
of the actual settlers of Kansas; but you cannot 
break their spirits, or crush out their hopes. The 
— of Kansas are for a free State; and if itis | 
made a slave State, it will be by the criminal re- | 
missness, or direct interposition, of this Admin- 
istration. Leave the people of Kansas free, unin- 
fluenced by the slave State officials you have 
thrust upon them, uninfluenced by foreign inter- 
position, and they will bring her here clothed in 
the white robes of free dom. 

The Senator from Missouri said to us the other 
day, that the colonists from the East wished to 
keep others out; that they wished to get posses- 
sion of the Territory. Armed men, he said, had 
crossed from Missouri to protect the ballot-boxes 
against the armed colonists sent there by the 
emigrant aid society! Did they protect the bal- 
lot-boxes on the 29th of November, 1854, when 
they went over and gave fifteen hundred votes? 
Did they protect the ballot-boxes when they 
marched into Kansas on the 30th of March, mc | 
cannon, with revolver, and with rifle, displaced the 
election oflicers, and delivered their hundreds of 
votes, and, in a place where there were but fifty- | 
three voters, casting over six hundred? Did they 
protect the hallot-boxes when the ‘y went there on 
the 15th of December, and broke up the meeting 
at Leavenworth? Did they protect the ballot- 
boxes on the 15th of Januar y, When Brown was 
murdered in revenge for standing by the ballot- 
box, and protecting it against them? 

Sir, men aided to go there by the emigrant aid 
society, have never—no, sir, never—at any time, 
or on any occasion, interfered with the freedom 
of voting. 

‘ Whatever record leaps to light, 
They never can be shamed.”? 

Sir, I see, that in the South there are move- 
ments from all quarters to get up emigrant aid 
societies. = honorable Senator from Missis- 
sippi—| Mr. Brown|—always frank and manly | 
on these questions—proposes that Mississippi 
shall send three hundred of her young men and | 
three hundred of her bondsmen into that oe 
tory to plan and shape its future. I say to th 
honorable Senator from Mississippi, se nd your 
Mississippi young men and your Mississippi 
bondsmen; you will never find on the part of the 
men who went there from the North, under the 
auspices of emigrant aid societies, one single un- 
lawful act to keep you out or rob you of one of 
your lawful rights. The men whoc -harge the emi- 
grants from the North with aggressions upon the 
men of other sections of the country, utter that 
which has not the shadow of an element of truth | 
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in it, and they know it, or they are gross! y igno- 
rant of Kansas affairs. The aan ot the 
Senator from Mississippi was followed by a let- 
ter from a Representative from South C: oii 
[Mr. Brooks,] offering to give $100—one dollar 
for every man they will send from his section. | 
say to the Senators from South Carolina, that if 
the offer of their colleacue in the other House is 
accepted, and if the hundred men go from South 
Carolina to Kansas, they will never be interfered 
with in the exercise of their legal rights by the 
men who have gone there from New England or 
from the North. 

Atchison, the organizer and chief of those bor- 
der movements, thus appeals to the citizens of 
Georgia to come to the reseue, for ** KANSAS 
MUST HAVE SLAVE INSTITUTIONS, OR 
MISSOURL MUST HAVE FREE INSTITU 
TIONS.” 

He continues: 

‘Let your young men come forth to Missouri and Kan 
sas. Let them come well armed, and with money cnough 
to support them for twelve mouths, and determined to see 
this thing out. donot see how we are to avoid civil war 
Come it will. Twelve months will not elapse before war, 
civil war, of the fiercest kind, will bé upon us. We are 
arming and preparing forit; indeed, we of the border coun 
ties are prepared. We must have the support of the South 
We are fighting the battles of the South. Our institutions 
are at stake. We want men —armed men. We want money 
Let your young men come on in squads, as fast as the yean 
be raised, well arined.”’ 

Atchison’s lieutenant, Stringfellow, calls upon 
the South*to come to the aid of Missourians who 
have dictated law to Kansas, and ‘‘can do it 
again.’’ ‘The Mobile News assures the South 
that Atchison, Stringfellow, and their lawless 
followers, ‘* have been the only means, under God, 
of teaching such miscreants as the editor of the 
Missouri Democrat and his Lawrence friends, 
that the way to the abolitionizing of Missour) and 
Kansas is a road of reddest blood for them ‘ to 
travel.’’ 

Sir, to appease the unhallowed desires of the 
slave propaganda, you complied with Atchison’s 
demands, and re peale d the Missouri aT 
You then told the laboring men of the Republic 
whose heritage you thus put in peril, that they 
could shape, mold, and fashion the institutions 


| of those future commonwealths. 


Animated by motives as pure and aims as lofty 
as ever actuated the founders of any portion of the 
rlobe, the sons of the North wended their w: Ly to 
this region beyond the Mississippi. ‘These emi- 
grants did not all go there under the auspices of 
e migrant aid societies; for itis estimated that not 
more than one fourth of the settlers of Kansas are 
from New England and New York—tnat nearly 
one half of the dwellers in that Territory are from 
Pennsylvania and the Northwest. Only about 
one fourth of the actual residents of Kansas are 
from the slaveholding States; and many of these 
settlers from the South, perhaps a majority of 
them, are in favor of making Kansas a free State. 
That many of these emigrants from the South 
are in favor of rearing free institutions, wil! sur- 
prise no one who understands their condition. 
Most of these emigrants are poor men, and have 
felt in their native homes the malign influences 
which bear with oppressive force upon free labor. 
Thirty-five per cent. of the emigration of the 
slave States has soucht homes in the free States; 
while less than ten per cent. of the emigration 
from the free States and from the Old World find 
homes in the slave States, although those States 
embrace the largest as well as the fairest regions 
of the country east of the Rocky mountains. 

Coming from fields blasted by the sweat of 
artless, untutored, unpaid labor—from regions 
once teeming with the products of a prolific soil, 
now ‘‘exhibiting,’’ to quote the language applied 
**with sorrow’’ to his native country by the Sen- 
ator from Alabama, {[Mr. Cray,] *¢the painful 
signs of senility and dee ay apparent in Virginia 
and the Carolinas’’—witnessing th prosperity of 
free, educated labor, many of these sons of the 
South meet the men of the North, and stand with 
them, shoulder to shoulder, in upholding the imsti- 
tutions of freedom. 

Within the ‘Territory, the men of the North 
and the men of the South meet together in council. 
Northern and southern men stood side by side in 
those assemblages of the people that put the brand 
of condemnation upon the acts of the Legisla- 
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ture imposed upon them. Northern and southern 
men satin council in that constitutional conven 
tion the Senator from Connecticut now pronounces 
**spurious;’’ and northern and southern men 
stood side by side in the trenches of belearucred 
Lawrence. © 
Leave these men now in Kansas, free from Mis- 
sour! forays and administration corruption, and 
spite of the inhuman, unchristian, and devil- 
ish acts to be found in the past legislation of the 
Territory, they will bring Kansas here as they 
have done already, robed in the garments of Free- 
dom. Men of the South, — who would blast the 
virgin soil of Kansas with the blighting, wither- 
ing, consuming curse of slavery—vyou, who would 
banish the educated, sel f-di pe od nt, free laboring 
men of the North, to make room for the untu- 
tored, thriftless, de pe n@ent bondsmen of the South 
—vote down the free State men of Kansas, if you 
un; but do not send * border ruffians’’ to rob or 
burn their humble dw lling 3, and murder brave 
men for the crime of fidelity to their cherished 
convictions. 


AFFAIRS IN KANSAS. 


SPEECH OF HON. JAMES C. JONES, 
OF TENNESSEE, 


'w THE Senate, February 25, 1856. 


The Senate having resumed the consideration of the 
motion to print ten thousand copies of the message the 
President, of Fe bruary 18, in reference to affairs in Kan 


4as— 


Mr. JONES, of Tennessee, said: 

Mr. Prestwwenr: | have listened this morning 
with pleasure to the debate which we have heard 
touching our relations with England; and whilst 
I have felt not only interested, but instructed by 
that debate, it occurred to me that it micht be as 
well for us to attempt to adjust our own diffi- 
culties at home before we set out to make new 
ones abroad. 

We have a question before us and the country 
which I think of far more importance to our 
interests and honor, and to the perpetuity of our 
institutions, than the question whether or not 
Mr. Crampton shall be withdrawn, or whether 
or not we shall enter into a conflict with England. 
As for myself, sir, | would rather enter into a 
war with England, and any three of the most 
powerful Governments of the Old World, than 
have a conflict at home among ourselves. ‘That 
we are in danger of such a conflict eannot have 
es raped the observation of any Senator upon this 
floor, and it is to that that I desire to address 
niy se If to-day. 

I listened, on Tu sday last, with a great deal 
of interest, and | wish | could say with pleas 
ure, to the most extraordinary address of the 
Senator from Massachusetts, [Mr. Wrson. 
In my youthful days, Mr. President, | had reae 
something of the character of the Roman Sen- 
ate, and, in my youthful fi ney it may have 
been, | had brought myself to the happy and 
consolatory conclusion that our American Sen 
ate was but an illustration of that most aucust 
assembly that ever shed luster upon the world; 
but I confess | heard the address of the Se 
ator from Massachusetts with some humbiitation 
| reasoned with myself whether my conceptions 


were not the result of a youthful imagination or 


bovish delusion. Ll trust, however, that time 
wil restore to me those bright and glorious con- 
ceptions of what an American Senate was, or wht 
to be, and I trust will continue to be. 

I was willing, Mr. Presiden’, and even felt 


some anxiety and solicitude, to answer the r 
marks of the Senator from Massachusetts, as 
With a view to 


the accomplishment of that purpes: I soucht 
the floor; but, inasmuch as that Senator had 


delivered upon that occasion. 


dealt in so many assumptions, so many round 
assertions of what he conceived to be facts, in 
volving questions not only of history and res rd, 
and official document, but tren hins upon mdi 
vidual and personal character, | felt myself an 
willing to attempt an answer until | should hav 
the record before me. I have waited patently 
Mr. President, almost a week, for the appear- 
ance of that strange and extsneedinary address. 
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it has found its way to the public this morning 
whilst I may have felt a great solicitude to 
Senator at that time, | confess that 
subsequent events, known to the Senate, have 
gone very far to lessen that interest and that 
solicitude. If I shall not succeed in furnishing 
so clear and so explicit an answer to the various 
assumptions of the Se nator, I trust that I shall 
find an apology, in the judgment of the Senate, 
tuume which has been 


and, 
answer the 


from the shortness of the 
allowed me to answer. 

I must, Mr. President, do myself the justice— 
yea, sir, the pleasure—to ¢ ongratulate the Senator 
from Massachusetts, and [ doit inno Pickwickian 
[ do it sincerely. I congratulate the Sen- 
ator from Massachusetts, and | congratulate the 
Senate, upon the wonderful improvement in the 
address which that SenatdY made, as between the 
original and that which has been published. It 
satisfies my mind that he is not he yond hope. 
When I heard his address I supposed he was 
beyond the pale of rede mption ; but a returning 
sense of justice and propriety seems to have per- 
formed its salutary office upon his mind and upon 
his heart, and therefore I extend to him ny sin- 
cere congratulation. Much that was objection- 
able in the address which he delivered has been 
mollified or been omitted in that which has been 
muublished. One remark which+l considered at 
most offensive has been omitted entirely. 
I would, for the honor of the Senate 
of oblivion could be cast over it for ever. It is 
not before us, ra therefore I cannot enter into a 
discussion of 1 If it were, my conce ptions of 
the proprieties cal perhaps the decencies of life 
would forbid that | should reply to it. 

Mr. President, strange and extraordinary as 


Senses 


east 


was the address of the Senator from Massachu- | 


setts, | had not supposed that he could have been 
led so far in the path of recklessness as not only 
to assail the records of the country, but even to 
descend from the high position which | had sup- 
posed an American Senator ought to occupy, to 
deal in assaults upon private and individual char- 
acter. Is there anything in this broad world more 
yure, more holy, more sacred to a just, generous, 
Gonies heart, than the 

personal character? Sir, take from the honest 
man all the goods that may have been gathered 


around him, reduce him to the lowest depths of 
clouds of 


poverty, let misfortunes gather like 
darkness, let friends forsake him, let his country 
grow cold and ungrate ful, but leave him, as an 
only and lasting legacy, his good name. The 
Senator from Massac Ah ‘tts, not content with 
assailing the records of the country, has gone 
even to the extent of assailing the character of an 
honest,an absent man, in order to minister to the 
passions and prejadices of a blind and wicked 
fanaticism. 

In replying to the Senator, I shall avoid, as far 
as I can, the e mploy ment of any offensive terms. 
Considerations of self-respect, and regard for the 
dignity of the Senate, forbid that [should indulge 
in offensive epithets. If, in the excitement of 
debate, | shall so far forget myself as to be led 
astray, and use offensive terms, it shall not be my 
purpose. One thing I promise: I will not forget 
the decencies or the proprieties of life, or senato- 
rial dignity. 

Under ordins ary circumstances, Mr. President, 
I should not have felt it to be amatter of any great 


importance to reply to the Senator from Massa- | 


chusetts, orto follow him in his labyrinthian maze 
ef asseruons and assumptions, founded upon 
rumor, fancy, or conjecture; but when he pre- 
sents to the country and to the world astatement 
of facts affecting one of the most important and 
delicate relations of our Government—a contro- 
versy between members of the same great famil y— 
upon which statement the public judgment is to 
be enlightened, and the public verdict rendered, 

I feel it due to truth, to justice, to fairness, and 
to absent friendships, to interpose and ascertain 
how far his assertions are sustained by the record 
and by the testimony. 

‘That the country should feel a deep and lively 
interest in pre adjustme nt of the controversy 
now pending in the ‘Territory of Kansas, is but 
natural and proper, What patriot heart ean con- 
template a conflict of arms between members of 
this great family without emotions of the most 
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painful solicitude?, When the Senator from ae 
sachusetts sets out to establish the fact, and prove 
a dereliction of duty on one side to the exclusion 
of the other, I think he undertakes a task which 
it is impossible for humanity to accomplish. I 
shall not, in the investigation of this question, 
pretend to assume that there have not been irregu- 
larities, improprieties, indiscretions, perpetrated 
on the part of a portion of our fellow-citizens 
residing in the State of Missouri. I should do 
violence to my conceptions of frankness and fair- 
ness if IT were a position like this. | 
shall freely admit that errors may have been com- 
mitted—yea, sir, that errors have been committed 
—that indiscretions have been indulged in, and 
that wrongs have been perpetrated. All this I] 
am ready to admit, I believe it to be so; 
but when the Senator assumes that all the wrong, 
all the injustice, all the disregard of law has been 
upon the part of those much-stigmatized and 
much-ealumniated men of Missouri, called ‘** bor- 
der ruffians,’’? [ enter my protest, and join issue 
with the Senator. 

Sir, what is the question which we are anxious 
to solve? Difficulties exist in the Territory of 
Kansas which have 
of many a patriot and sorrow to many an anxious 
heart. What is the que stion for your considera- 
tion and mine? It is to ascertain the cause of 
this dis ord, and to; ipply the reme “dy ifwe may— 
to ascertain who have been the guilty instigators 
of these outrages. All the troubles which have 
originated in Kansas have grown out ofa morbid— 
and I must be permitted to say, unpatriotic—op- 
position to what gentlemen are pleased to call the 

| extension of slavery. An attempt is made to 
prove that all these troubles are the immediate 
and direct result of the repeal of the Missouri 
compromise. Ido not admit that fact at all. I 


to eee 


because 


shall not go into a reargument of the question | 


of the propriety of the repeal of the Missouri 
compromise, or, in more proper language, the 
Missouri restriction. I simply mean to say that 
that has been made the pretext and the oceasion 
for all the agitation with which this country has 
been cursed for the last year or two. I assume 
itto be true, that if that compromise, as it is called, 
had never been touched—and I can demonstrate 
my assumption by reference to the opinions of the 
leaders of this party—this agitation on the sub- 
ject of slavery could have been continued. The 
Senator from New Hampshire has the manliness 
and the frankness to say and admit that theirs 
is a war of extermination against slavery. 

Mr. HALE. No. 

Mr. JONES, of Tennessee. 
it, and do you not believe it? 

Mr. HALE. 1 never said so in my life. 

Mr. JONES, of Tennessee. i ask you in frank- 
ness, Is not that so? 

Mr. HALE. You said I had the frankness to 
admit it. I never said so. 

Mr. JONES, of Tennessee. 
have the frankness to admit it. 

Mr. HALE. You spoke of it in the present 
tense. 

Mr. JONES, of Tennessee. 

| in the future. 
Mr. HALE. [Ifthe appeal is made to me, I 
must take a minute or two to answer. 
Mr. JONES, of Tennessee. Then you had 
better sit down and let me go on. 
Mr. HALE. Very well. 
Mr. JONES, of Tennessee. Mr. President, it 
is a notorious fact that all the abolition papers 
point to this single idea; if you are not fighting 
| against slavery, what are you fighting against? 
| If we were to restore the Missouri compromise, 
| would you cease to fight slavery? Would you 
| believe slavery less offensive in the sight of God 
)and of man? If you are simply fighting for the 
| Missouri compromise, and if | could bind you 

by some obligation—certainly not known to this 
| earth—to kee p the peace fore ver on the subje ct 
of slavery, | would be willing to see that odious 
compromise restor: ‘d. If you are animated by no 
higher motive, no more exalted patriotism, or 
benevolence, or humanity, or religion, than simply 
the restoration of that old Missouri compromise, 
[ believe that, notwithstanding my opposition to 
compromises, 1 mjght agree to restore It; but you 


I say you will 


I will speak of it 


carried distress to the minds | 


Do you not feel 


] 
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| war against slavery as an institution—that you 


never mean to cease that war until the last shackle, 
as you term it, shall fall from the hands of the 
black man. 

‘Sir, I say that the repeal of the Missouri com- 
promise is the pretext, not the cause, for this agi- 
tation. Was there any cause forit? The repeal 
was accomplished by the forms of law. That 
compromise was originally established by the 
forms of law. It was a simple law of the land; 
and when the Congress of the United States, with 
the assent and approval of the President, repealed 
asimple statute, was that any great outrage, which 
should exasperate this country from one end of 
the Union to the other? It seems to me not to 
have been a sufficient cause; but I do not mean 
to dwell upon that. 

The beginning of the difficulties may be found 
inan earnest, ardent, and—pardon me for saying — 
a reckless determination to repeal that clause in 
the Kansas-Nebraska bill which abrogates the 
Missouri restriction. In less than thirty days 
after the passage of the Kansas-Nebraska bill, a 
meeting was held in the city of Washington, 
headed by a Senator upon this floor as its pre- 
siding officer, composed of members of Congress, 
in which they entered into a solemn pledge to con- 
tinue their opposition until that infamous record 
was obliterated. They did not stop there; they 
called to their aid the earnest, ardent, impulsive 
appeals from the hustings and a portion of the 
American press; and even the sacred pulpit (w hich 
ought to be the repository of virtue, of piety, of 
religion, of devotion to the peace and good order 
of socie ty) was brought into requisition to ac- 
complish this great purpose. 

Mr. President, after the repeal of the Missouri 
restriction, as it is termed, these men determined 
to prevent the introduction of slavery into the 
Territory of Kansas. These lovers of universal 
humanity, despairing of the repeal of that por- 
tion of the Kansas bill abrogating the Missouri 
restriction, determined to bring into requisition 
every appliance of their power, their wisdom, or 


| Imagination, or money to sche the introduc- 


tion of slavery into the ‘erritory of Kansas. 
That determination was proclaimed to the world 
through their presses, by many of their public 
spe ‘akers, and from many of their pulpits. shall 
not enter into a war with the church; but, to use 
no harsher term, I say the proclamation went 
forth from many pulpits that the virgin soil of 
Kansas was never to be polluted by the unhal- 
lowed touch of slavery. There seemed to be a 
fixed purpose on the part of the enemies of slavery 
to prevent the establishment of such institutions 
as they are pleased to denounce as odious in this 
Risen, let the cost in blood and treasure be 
what it might. 

The next step in the execution of this deter- 


, Mination—the next exhibitions that we have of 


that lofty patriotism, that burning benevolence of 
universal humanity—was the establishment of 
your emigrant aid society. When my honorable 
friend from Missouri [Mr. Geyer] the other day 
intimated that that might be the cause of the 
resent disturbances in Kansas, the Senator from 

Massachusetts was horrified at the idea that a 
yeace society of the Puritans of New England, 
cant: together for a laudable and benevolent 
purpose, could have been the cause of those out- 
rages and bloodshed which dishonor the country 
in which welive. Now, sir, | assume (and I not 
only assume, but I shall endeavor to prove) that 
more of all the horrors and outrages that have 
occurred in Kansas and now threaten us with civil 
war, have resulted from the organization of that 
and kindred societies than from any other cause 
whatever. The issue is fairly joined, and now to 
the law and to the testimony. 

Mr. President, it may be well enough for me 


| to inquire at this point whether you, or I, or any 


‘ican emigrant aid society before ? 


other Senator on this floor ever heard of an Amer- 
I thought the 
United States was an asylum to which emigrants 
came. Whence the necessity for the inaugura- 


| tion of this new order of things in the United 


States? An American emigrantaid society! What 
were the motives for this? Did it originate in that 
broad, expansive, generous benevolence which 


| fills the heart of the good man and patriot, to lend 
| all know very distinctly that you are waging a | | aid to the poor, to the infirm, to those unable to 
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find homes inthe West? Wasthat your noble and 
generous purpose ? if not, were youactuated by 
a desire more local, and pe rhaps. more selfish, but 

et laudable, torid yourselves ofa redundant pop- 
ulation which had gathered around your cities 
and densely-settled regions of country? Were 
these the motives? I ask the honorable Se nator, 
with all proper respect, what were the purposes 
and obj jects to be accomplished oy the Inaugura- 
tion of these emigrant aid societies? Lask the Sen- 
ator, and | hope he * will rive mea laconic answer, 
to tell me what were the purposes intended to be 

ecomplished? He can do it now, orafter I have 
cunabalied 

Mr. President, the objects of these socle ties 
are before us. I do not think Lam an uncharit- 
able man; and if 1 believed that these socicties 
were organized from considerations of benevo- 
lence to the poor and the oppressed, with a view 
of settling the far distant regions of our country, 
and extending the empire of civilization and set- 
tlement, I could not find it in my heart to com- 
plain of them; but honestly and sincer ly con- 
vinced, as lam, that they found their existence 
and their being in but two purpos ses and two mo- 
tives, the y can mee tno; approving response i my 
heart. Ll assume that there were but two motives 
that actuated these philanthropic gentlemen in the 
establishment of these aid societies. What are 
they? First, to make Kansas a free State. The 
leading, the paramount object of their organiza- 
tion was to convert Kansas into a free State and 
to overwhelm the institution of slavery there. 
‘The next motive, in my judgment, is divested 
even of the poor virtue of fanaticism. Coupled 
with this purpose of opposition to slavery, is 


the meaner, the lower, the more sordid one of 


money. L make these two points, and I shall 
endeavor to prove them. 
1 hold in my hand the statutes of the State of 
Massachusetts for the year 1854, and I find in 
them ‘* An act to incorporate the Massachusetts 
Emigrant Aid Company.”’ After specifying the 
names of the corporators and the powers with 
which they are vested, the act provide s: ** The 
capital stock of said corporation shall not exceed 
$5,000,000.” These philanthropic gentlemen, not 
satisfied with contributions levied upon them- 
selves and their friends and their sympathizers, 
must needs apply to the strong arm of the gov- 
ernment of Massachusetts to obtain power to 
establish a machinery witha capital of 45,000,000, 
by which the institutions of a distant ‘Territory 
should be molded and formed. Does any man 
believe that, if it were a simple question of benev- 
olence, they would ask the Legislature of Mas- 
sac huse tts toine orporate them intoa body politic, 
with a capital of $5,000,000, merely to aid the 
oor emigrant on his way to his distant home? 
No, sir; that is levying too heavy a contribution 
on our credulity, to make us believe anything of 
that sort. ‘Then you invoke the agency of your 
State authorities to enable you to consummate 
your purpose of organizing the Territory of Kan- 
sas. But that is not all. I am not left in the 
dark as to the motives of these gentlemen. I hold 
in my hand a letter from the secretary of the 
Massachusetts Emigrant Aid Society, written, 
as it says, ‘for the purpose of answering numer- 
ous inquiries concerning the plan and operation 
of the emigrant aid company and the resources 
of Kansas ‘Territory, which it is now proposed 
to settle.’’ In this letter I find the following 
announcement: 


“It has been decided to execute a deed of trust in licu of 


the charter granted by the Legislature; and it is believed that, 
by an immediate subse ription to this fund of $200,000, the 
emigrant may be protected, a free State may be secured to 


the lasting advantage of the country, and possibly a valu- | 


able property secured to the subscribers.” 


Mark, you! they abandon their charter to organ- 
ize themselves into a ¢ ompany, and they propose 
a subse ription of $200,000—for what? ‘To make 
Kansas a free State, and “ possibly”’ secure val- 
uable property to the subscribers. Not only to 
nulitate against the institutions of the South by 
preventing the introduction of slavery into Kan- 
sas; but to make a valuable property under the 


miserable, insincere, and hypocritical pretense of 


aiding the poor emigrant to find a home in the 
West. But, sir, 1 am not done with this book yet. 
Mr. HALE. Itisa good book. 


New Serres—No. 
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Mr. JONES, of T nnessee. Yes, sir, there is 


} f : . \ 
ago od deal of good readin hi It. els the 


it 
a thatis a thing you rare ly cet from that 
] 


quarter of the country. [Laughter. It says 


faither: ‘tis ree ‘ommended to a * company *s 
agents’’—mark, you! the Senator from Massa- 
chusetts took my friend tw task for assuming, 
even intimating, that there could be anything 
impure in this puritanical association of Massa- 
chusetts; I re aa from their own statement— 


‘It is recommended that the company’s agents locate, 
and take up for the company’s benefit, the sections of land 
in which the boarding-houses and mills are loeated, and no 
others. And turther, that whenever the Territory shall be 
organized as a free Siate the trustees shall dispose of all 
its luterests there, replace by th les the money laid out, 
declare a dividend to the stockholders, and that they then 
select a new field, and make similar arrangements for the 
settlement and organization of another tree State of this 
Union.” 






Now, sir, was ever there a plainer, more un- 
blushing proclamation to the world of the mo- 
tives and purposes of this benevolent, humane, and 
Christian society, organized for the purpose of 
aiding the pooremigrant? It tells them to secure 
the sections on which their boarding-houses and 
mills are located,and then says to the subscribers: 
** When we have succeeded in making Kansas a 
free State, we will divide the profits and will turn 
our attention to some future conquest.’’ As soon 
as they succeed in making Kansas a free State 
with this mone yed power, they are to divide the 
profits between their saints at home, and then 
male anew State somewhere else without slavery ! 
Is that the game you play when you talk about 
fairness, openne ss, and manliness, and e quality of 
rights between the people of this great country— 
when you have a moneyed organization with a 
proc lamation that it is your purpose to convert a 
Territory where slavery now exists into free Ter- 
ritory, and when you have accomplished that, to 
turn over to some new conquest? Beware! there 
may be a power that will say to you, ** Thus far 
shalt thou go, and no further 

But, sir, there is another arrument that I wish 
to read from the same book—an argument pre- 
sented in behalf of the emigrant aid society : 

“Tt is impossible that such a region should not fill up rap- 
idly. The emigrant aid company proposes to give conti 
dence to settlers, by giving system to emigration. By dis 
peliing the fears that Kansas will be a slave State, the 
company will remove the only bar which now hinders its 
oecupation by free settiers. Itis to be hoped that similar 
companies will be formed in other free States. The enter 
prise is of that character, that for those who first enter it 
the more competition the better.”’ 

Now, I submit to the frankness of the Senate, 
whether I have not established the facts which I 
assumed in the beginning: first, that these emi- 


frant aid societies were inaugurated for the ex- } 


press purpose of making Kansas a free State; and, 
next, to make a moneyed speculation of this so- 
called benevolent enterprise. I have given the 
record and the testimony, and I defy its refutation. 

The Senator from Massachusetts lifts his hands 
in holy howrer at the aggressions of the border 
ruffians; and he seems to think they are the ag- 
eressors in all the outrages which iuave been per- 
petrated. I mightsubmit to his candor this case: 
Suppose he was situated as those gentlemen are 
situated on the border of Missouri, and had seen 
what they have seen, and had heard what they 


have heard; suppose he had seen the power of 


the mighty Commonwealth of Massachusetts 
brought to the aid and assistance of those in the 
Territory of Kansas who are seeking to establish 
what are called free institutions there; suppose 
he were one of those men on the border who, 
having encountered all the hardships and perils 
of the wilderness, having braved the storm un- 
sheltered and unprotected, having encountered all 
the hardships of border warfare with the savages, 
with their wives and children around them; sup- 
pose he had been there and seen this movement, 
which was calculated to hazard, if not to destroy, 
the value of their property and re duce their wives 
and children to beggary—is there no generous 
impulse in his heart which would rise up in re- 
sistance to such an assault as that? A man who 
had not the courage to act in such an emergency 
would not deserve the name of man. You pro- 
pose to establish a line of free States there, with 
a population holding it to be right and holy to aid 
|, the slave in making his escape from his master, 


GLOBE. 


© 
- 


SENATE. 


Men there see the danger of losing the accumu- 
lations of a life of labor; their rights and prop- 
erty are to be sacrificed; and when they stand up 
inam anly atut ide and resist, though perhaps, 
too violently, you find no sympathy for them— 
nothing but di nunciation and bitterness While, 
I repeat, | shall not prete nd to fully just 'y them 
in all t] ley fais done, | do prete nd, and I shall 
maintain, that they had provocation enough to 
rouse them to viginnes, and to the protection of 
their property by all fair and legitimate means, 

l come now, Mr. President, to examine the 
speech of the Senator from Massachusetts more 
in detail. I shall endeavor to follow him in the 
order in which he presented his sentiments to the 
Senate. Much of what was asserted by the Sen- 
ator was stated with apparent confidence and 
boldness, but, 1 must be permitted to say, with 
very little testimony or proof to support it. He 
advertised us several times during his speech that 
he could prove all that he said. and that there 
were then witnesses in the gallery who could tes- 
tify to what he asserted. Now, 1 ask, is it not 
a strange and an extraordinary state of things, 
that when we have presented to the Senate offi- 
cial documents—the only record that we have— 
the Senator will so far foryvet what is due at least 
to the dignity of official station in others, as to 
rely upon rumor and newspaper paragraphs, and 
upon what A, B, or C may have told him in the 
oe or on Pennsylvania avenue, as contradict- 
ory of the stateme nts of men in position under 
the solemn re sponsibilities of an oath. That may 
be consistent with the Senator’s views of pro- 
priety, but I confess that I am not able to per- 
ceive it. The Senator says: 

* Yes, sir, the Senate is now called upon to print and 
send over the country, as oflictal documents, these stu 
pendous misrepresentauions of facts. They will carry a 
gigantic falsehood to the American people. He who reads 
only these documents has no accurate knowledge, no true 
conception of the actual condition of affairs in Kausas at 
the time covered by them.” 

Now, I submit to the Senataghow are we to 
arrive at conclusions in the discharge of our 
duties here, as representatives of the States of 
this Union, unless we rely en the records of the 


j country? ‘Those records were called for; they 


have been presented to us They purport to be 
a statement of facts whic h existed; and yet the 
Senator, upon the outside statement of gentk men, 
it may phi Ftrinn they are, | neither know nor 
care,—has in his place proclaimed to the world 


| that they are stupendous falsehoods and gigantic 


misrepresentations. Will not the Senator find it 
to be a hereulean task to satisfy the world that 
the President of the United States, the Secretary 
of War, the Governor of the Territory of Kansas, 
and the officers under him—men sworn to do their 
duty and to present the facts—stand here as per- 
jured villains, upon the outside statements of 
other men? ‘The Senator may have information 
that I have not; he may possess means of in- 
formation not known to the Senate; but we are 
called upon, in our official position, to seek for 
information from the only source where we have 
aright todemand it. But, sir, the Senator says, 
further: 

‘Early in the autumn of 1854, the Missouri guardians 
of Kansas crossed over into the Territory, and, by force of 
arms, endeavored to drive from their homes the few people 
who had begun the little settlement at Lawrence. but 
these Platte county association heroes found a little band 
of about thirty New England men, under the lead of Charles 
Robinson—the Miles Standish of Kansas—ready to meet the 
issue with powder and ball, and they retreated to their 


| homes, preferring to live to fight another day.” 


I am sure that his Excellency Charles Robin- 
son, ** the Governor elect of Kansas,”’ will feel 
himself profoundly indebted to the Senator for 
the discovery that he is the Miles Standish of 
Kansas. 

‘Ready to meet the issue with powder and ball, arf 
they retreated to their homes, preferring to live to fight an 
other day.’? 

How does that accord with the terrible denun- 
ciations of the Senator against the border ru‘flians ? 
He pictured them in characters so strong, with 
such vivid light glaring around them, that the 
nerves of the people might have been shattered. 
He told us of bowie-knives and revolvers, of des- 
peradoes and border ruffians, When they were 
confronted with Charles Robinson, and about 


| thirty peaceful New England pilgrims, this horde 
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of ill r ruffians, more to - feared than those 
who came from northern Europe in the days of 
the Crusades, retreated, fled to their homes, prefer- | 
ring to live to fight another day. Oh! monstrous 
c hivalry 9 that the se border ruffians could not con- 
front even thirty peaceful Puritans of New Eng- 
land! Then, a Aan me to ask, why alarm the 
country about the border ruffians? From the 
statement of the Senator from Massachusetts, 
which I have re ad, the y are the most harmless ‘ 
wople the world ever heard of. Vith thirty 
Paaiens from New England, you could not make 
that number of the oldest women in Tennessee 
run. No, sir; unarmed, they would have dis- 
puted the ground with your Miles Standish. 

Here 1 desire to ask who is this Mr. Charles 
Robinson, whois called Governor clect of Kansas? 
Does the honorable Senator pretend to know who 
he i {[Mr. Wairson nodded assent.| The hon- 
orable Senator bows his head. Then | hope he 
will furnish the Senate a biograp yhical sketch of 
him. I havea fe - paragraphs in regard to that 
gentleman; and, by way of aiding the Senator 
with the preparation of his memoir, I will state 

hat I et of him. I shall not resort to news- 
; ape rs, but I can refer to the records of the coun- 
try to esti iblish what I si ly. Mr. Charles Rob- 
inson—the Miles Standish of Kansas—was once a 
citizen of the State of California; and what was 
he there? He was the head and front, the leader 
of a band of desperadoes, as infamous as ever 
disgraced any age or country. He it was that 
organized a band in the city of Sacramento for 
thie purpose of we uring against the rights of prop- 
erty there. He it was who led that band in that 
ever-memorable and ever-to-be execrated conflict, 
in which the peaceful mi ayor of the city of Sac- 
ramento, and the sheriff of that county, in at- 
tempting to execute the law, were shot down. 
was arrested and put into prison, and while there 
was elected to the Legislature by these ruffians, 
these : quatters, these men essaying to usurp the 
rights of property. Ele went to the Legislature 
as the c nena of 3 that spurious or squatter Sov- | 
ereignty in California. When the senatorial elec- 
tion came on, I am informed by a gentleman well 
advised on the subject, instead of standing up to 
the party which elected him, he voted for the 
largest property holder in California, On the 
28th of February—if [ am not mistaken in the 
date—your Miles Standish left the Legislature, 
and never appeared there again. The Journals 
show it; Thad them examined last night. He 
Jett California, and the next time that Miles 
Standish, alias Mr. Governor Charles Robinson, 
makes his appearance on the stage, he is at his 
old game, leading on desperadoes to the violation 
of the law and resistance to the legal authorities 
of the country. 

But, Mr. President, [come toa very important 
oint, and thatis the rights of existing parties in 
Kansas. The Senator says that, at the election 
of March 30, 1855, four thousand voters from the 
State cf Missouri passed into Kansas and gave 
their That brings up the question of the 
validity of the election of March 30, 1855, from 
whichallthiscontrove rsy springs. Itisthe turning 
point on which this controversy must be decided. 
Lhe Senator says that four thousand Missourians 
eame over upon that occasion and cast their votes, | 
Where does he obtain his information? What | 
particle of proof does he adduce? Does he bring 
even his Miles Standish to prove that? No, sir; 
not a particle of testimony is adduced to prove a 
charge which, if true, is of vast importance. I 
think the Senator has fallen into some mistake in 
this matter. There was another distinguished 
witness quoted by the Senator, and [ intend to 
take wp several of his witnesses as I goon. The | 
authority of General Pomeroy was relied on by 


a? 


votes, 
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assume to deal in facts, they wiathl to be precise. 
The Senator says fous thousand voters crossed 
from Missouri; Pomeroy says there were three 
thousand. If we could get two or three other 
witnesses I have no doubt we should reduce it 
down to the f fact, which I think, from the best in- 
formation I can get, would that three or four 
hundred crossed over. But, sir, whether there 
were thre e, or four, or forty thousand isa matter 
of perfect indifference to me 
menare estopped from any allegation of that kind. 
If there were frauds in that election which viti- 
ated it, and therefore rendered null and void the 
assembling of the Legislature, where are the 
facts? I think it better to look to the record. 
The election for members of the Legislature 


I si ay these ventle =| 


was ordered by the then Governor of the Terri- | 


tory of Kansas, Governor Reeder. He issued 
the writof election. He prescribed the rules and 
regulations for the government of that election. 
He appointed the judges who were sworn to ex- 
ecute the orders which he had issued, 
and controlling the election. All thatis matter of 
history. ‘Che election was held under the pro- 
clamation of Governor Reeder. Returns were 
sent to him. He retained in his hands the power 
to examine and compare the poll lists, and the 
right toissue certificates of election. Hedid that. 


royverning 


| He issued certificates to thirty-one out of thirty- 


He || 


nine members of the Legislature of Kansas. He 
refused certificates to erght—two in the Senate, 
and six in the House. Is it not now too late to 
go back behind the record and attack the validity 
of the election of March, 1855? A new election 
took place to supply the seats of the eight to whom 
the Governor refused certifice ate: 3 of election. 

The Legislature met, and what h: appene od there? 
I invite the attention of the Senator from Massa- 
chusetts to a very remarkable paper before me. 


| Weare told now that four thous: und border ruffians 
| came over from Missouriand earried that election; 
but here was your own Governor on the wate h- | 


| Territory of Kansas.”’ 


| you talking about, Governor Reeder? 
| duction of his which I have before 


tower to guard the rights and interests of the 
people of Kansas—a sworn officer, with all the 
ower in his own hands. What does he 
Hie addressed a message *‘to the honorable the 
Council and House of Representatives of the 


whom are you addressing? We are told there is 


say? | 


Why, Governor Reeder, | 


no Legislature there, that there never was a legal | 


and constitutional Legislature; then what were 
me is a very 
patriotic one. And fur fear some of you, gentle- 
men, may get to be governors I w ish to read it. 
Your Miles Standish is called a governor, and I 


| hope the Senator from Massachussets will be a 


, address of Governor 
| thing. 


| lay aside 


the Senator to sustain him in many of his as- || 


sumptions. | have referred to the Senator's state- 
ment as to the number of voters who naan from 
Missouri, Now letme refer to General Pomeroy’s 
statement. He says: 


“"That not less than three thousand votes were given by 
these armed invaders, who came organized in bands with 
officers, and arms, and tents, and provisions, and munitions 
of war, as though they were agiarching upon a foreign foe, 
instead of their own unotlenaing fellow-citizens.”’ 


This is not very material I grant; it only wiaiees | | 
a difference of one fourth; but when gentlemen t] 


governor some day. 
n Leeder 
Those men talk well; they preach better 
than any man I ever saw, but practice worse. 
Here is what your Governor Reeder says: 


“ Tlaving been duly notified that your respective bodies 


have organized for the performance of your official functions, | 


I herewith submit to you the usual executive communica- 
tion relative to subjects of legislation, which universal and 


This pro- | 


I desire to read to him this | 
It is an eloquent | 


APPENDIX TO THE _CONG RE SSION AL GLOBE. 


| where the Legislature should first meet. 





oe bruary | 25, 


Senate. 





The next point of obje ction whic hi is sani is 
that, whilst the Legislature was constitutional up 
to the veriod of the Governor’s message, it after- 

wards became a.nullity, aspurious body without 
any legitimate authority, withoyt any constitu- 
tional organization or proper function. How 
could that be? It was aconstitutional assembly, 
according to Governor Reeder, up toa certain day. 
When did itcease to be a constitutional asse mbly? 
They say it ceased when the Legislature assumed 
the power to remove its sittings from one place 
to anothe ‘r—from Pawnee City to the Shawnee 
Mission. That is a strange assumption of law, 
that the Legislature ceased to have existence 
when it exercised a legislative function. But the 2y 

say the Governor had the power to fix the seat of 
Giovernue nt. Ideny it. He had no such power. 
He had only the power to designate the place 
He did 
designate it. The Legislature met there; but after 
meeting finding that there were no suitable accom- 
modations there for the transaction of the public 
business, as wiseand sensible men they withdrew 
to another point where they could transact the 
public business with dispate h, economy, and 
comfort. For this removal, it is argued that their 
subsequent proceedings are void. 

Sir, [ never set myself up to argue questions 
when there is higher authority upon which I can 
rely. The question of dispute on this point was 
submitted to the Supreme Court of the Territory 
of Kansas, by a resolve of the Legislature for 
their arbitrament and decision. What was the 
decision of the Supreme Court? I have it before 
me. Two of the three members of that court 
gave a very long, labored, and I may be permit- 
ted to say, though I do not profess to bea lawyer, 
an able and conclusive opinion in favor of the 
power which was exercised by the Legislature. 
There was no dissenting opinion in that court. 
The Legislature performed their duty to the coun- 
try and to the Constitution. When they were 
told that their act was illegal and unconstitutional, 
what did they do? Did they go forward boldly 
and recklessly, with a determined spirit to disre- 
ecard all the proprie ties of life? No, sir; but they 
referred the question to the Supreme Court, the 
highest tribunal in the Territory; and, acting 
under its decision, they went on to discharge their 
duties. I should like to hear the Senator from 
Massachusetts attempt to answer the arguments 
of the judges of that Supreme Court. 

Mr. President, I have done with the question 
of the legality of the Legislature, and [ go to the 
consideration of a question of some personal 
interest. Senators generally will reme in with 
feelings of the most painful regret, that the Sena- 
tor from Massachusetts, not content with his 


| assault upon the public records of the country, 
| not satisfied with ministering to peculiar sects and 


classes, found it to be his duty, doubtless—be- 


| cause i will not assume that the Senator would so 
| far forget himself, unless under the convictions 


of some imperious necessity—to go out of his 


| way to arraign a man known to “the American 


long-continued usage in analogous cases would seem to || 


demand, although no express requirement of it is to be 
found in the act of Congress which has brought us into 
official existence, and prescribed our several duties. 

“The position which we occupy, and the solemn trust that 
is confided to us for originating the laws and institutions and 
molding the destinies ofa new republic in the very geographi- 


Senate. LestI should do injustice to the Senator, 
which God forbid, I will quote his own words: 


“ Sir, [do not wish to do injustice to the gentleman who 
so recently tilled your chair. When Congress assembled in 


| December, 1854, he was not here ; and you, sir, were placed 


in the seat which the Senate had assigned to him. He came 


| here afterwards, spent a few weeks, and about the Ist of 


eal center of our vast and magnificent Confederation, cannot | 


but impress us with a deep and solemn sense of the heavy 
responsibility which we have assumed, and admonish us to 
all selfish and equivocal motives, to discard all 
unworthy ends, and in the spirit of justice and charity to 
each other, with pure hearts, tempered feclings, and sober 
judgments, to address ourselves to our task, and so perform 
it, in the fear and reverence of that God who oversees our 
work, that the star we expect to add to the national banner 
shall be dimmed by no taint or tarnish of dishonor, and that, 
when viewed from the trying and serutinizing stand-point 
of the future, we shail be subject to no reproach save that 
which springs from the inevitable fallibility of just and up- 
right men.”’ 


I submit to Senators how can they assume that 


this Legislature had no legal and constitutional | 


existence, when here is the record showing that 
they were recognized and regarded by their own 
Chief Magistrate within the Territor y as legal and 
constitutional, and a part and parce J of the great 
organic system of constitutional gove rnment for 
the Territory of Kansas? But, sir, [cannot dwell | 
longer on that. 


February left the capital for bis home in western Missouri, 
with the avowal that he went to look after affairs in Kansas, 
and to organize for the election to take place on the 30th of 
March. General Atchison was the organizing, moving 


| spirit of that Missouri movement from which all of these 


unlawful transactions have originated.”’ 

Mr. President, General Atchison requires no 
vindication at my hands. David R. Atchison 
does not need to be protected from the assaults 
of the Senator from Massachusetts. 

Mr. BUTLER. Will my friend from Tennessee 
allow me at this time to make a single remark ? 

Mr. JONES, of Tennessee. Ce rtainly. 

Mr. BUTLER. Ido not intend to take any 
part in this discussion; but I have letters from 
General Atchison, who is a personal friend for 
whom I have a very high regard, and I should 


not do justice to myself if I omitted a proper oc- 


casion to submit a statement in reference to him. 
It is not my purpose to reply to the Senator from 
Massachusetts, for I observe that my friend from 
|, Tennessee is doing that quite well enough. 
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Mr. JONES, of Tennessee. Will the Senator 
from South Carolina go on and make his state- 
ment now? 

Mr. BUTLER. No, sir. I do not wish to 
make it now. I wish to make it in such a form 
as to be rathera statement of testimony than any- 
thing else; for, as my friend has said, those who 
know General Atchison at all, know enough of 
him to be aware that he is a remarkable man in 
two respects—for his firmness and his benevo- 
lence. Ithink those who know him best would 
be very apt to appreciate the qualities which, in 
some measure, have not been understood. If the 
Senator from Massachusetts will allow me to 
quote from his distinguished predecessor, (Mr. 
Webster,) I will say of General Atchison as 
that great man said of Massachusetts, ** There 
he stands: he needs no eulogy.”’ 

Mr. JONES, of Tennessee. 
after what has fallen from my friend from South 
Carolina, I have not another word to say in be- 
half or in vindication of the character of General 
Atchison. I did feel at the time that there was 
something of unkindness in the assault of the 
Senator from Massachusetts. We haveall known 
him; and there lives not on God’s green earth the 
man Who dares stand up and assert that David 
R. Atchison is capable of anything mean, low, 
unworthy, or unpatriotic. I know the Senator 
from South Carolina will be able to present this 
matter in a clearer light than I can, and I there- 
fore dismiss this portion of the subject, 

Mr. President, lL have been endeavoring to show 
that all these outrages did not flow from the border 
ruffians of Missouri, as they are called, but may 
be traced, directly or indireetly, in part or in 
whole, to the intervention of the emigrant aid 
societies—that of Massachusetts being the germ 
from which all the others have sprung. ‘This 
point, I think, I shall be able to prove to the satis- 
faction even of the Senator from Massachusetts. 
1 would to Heaven that the impenetrable shield— 
if it be impenetrable—which has gathered over 
his mind, and, | fear, over his heart, could be 
removed for one moment, and that he could be 
made to feel and believe that it was possible that 
some virtue, some charity, some patriotism, some 
of those enlarged, generous, and liberal feelings 
which dignify our nature, are to be found on the 
southern side of Mason and Dixon’s line. The 
Senator nods his head,as much as to say that he 
feels it to be so. lam glad that he does, and if 
he were to go through the South, and sce things 
for himself, he would come back with other 
feelings, other purposes, and other resolves. | 
have stated my convictions of the result of the 
formation of these societies. I hold in my hand 
the proceedings of a meeting of free State citizens 
of the Territory of Kansas, hel@on the 5th and 
Gth of September, 1855; and I propose to read 
one resolve of that convention. Remember that 
it is a convention of the lovers of freedom—of 
those who seck to establish free institutions in 
Kansas—of the lovers of peace and the men of 
humility; but let us see what they say: 

* Resolved, That we will endure and submit to these laws 
no longer than the best interests of the Territory require, as 
the least of two evils, and will resist them toa bloody issue 
as soon as We ascertain that peaceable remedies shall fail, 
and forcible resistance shall furnish any reasonable pros 
pect of success ; and that, in the mean time, we recommend 
to our friends throughout the Territory the organization 
and discipline of volunteer companies, and the procure- 
ment and preparation of arms.’ 

Here is a proclamation issued by these lovers 
of peace, these inoffensive gentlemen, who, we 
are told, have been besieged and beleaguered by 
the border ruffians of Missouri, saying—‘* we 
will submit as long as we choose, and when we 
choose we will resist the law, even to the shed- 
ding of blood.’’ That is the plain English of 
what they say. How does that comport with the 

veaceful mission of the emigrant aid society? 
These men go further, and they recommend an 
organization of volunteer military companies. 
For what? To resist the execution of the law— 
te resist it when, in their judgment, they can do 
so safely; because they are very smart about 
that. 

Mr. HALE. 


Prudent. 


Mr. JONES, of Tennessee. Yes, sir, prudent. 


You are always prudent; that is the very objec- 
tion l have to you. You have no impulses. 


Mr. President, 


Kansas A ffairs—Mr. Jones. 


ths 


i would have more confidence in you; for | would 
rather trust the heart than the head. I have said 
these men recommended the organization of mili- 
tary companies. ‘This was ina peaceful country, 
where the laws were passed, according to Governor 
Reeder, by the properly-constitued authorities, 
acknowledged to be so by the Supreme Court. 
These men say ** we will submit to the laws as 
long as we please, and the very moment we per- 
ceive that we can resist them successfully, we will 
do so.”? That may not be an overt act of treason, 
but it is moral treason, and ought to be “doubly 
damned.’”’ 1 hate a moral traitor worse than Ido 
an open, legal resister of the laws. These men have 
taken the first, the great, the important step to- 
wards treason; and when they do organize com- 
panies to resist the laws, they will be guilty of 
the overt act; and | would hang them as high as 
Haman. 

it may be said, however, that this reeommend- 
ation was never put into execution. I think 
otherwise. I have several papers, which I have 
collected with some trouble. Ihave been watch- 
ine this matter, because I thought there were 
some who would try to make capital out of it. 1 
have no doubt that tens of thousands of copies 
of the speech of the Senator from Massachusetts 
are now flying into every part of the country. 
Here was a recommendation bya public assembly 
of the free-State men of Kansas, calling on the 
people to organize themselves into volunteer com- 
panies. Did they doit?) They did follow that 
recommendation, and here is the record testi- 
mony. 


you were a little more impulsive and less pruden 


y. Taking counsel fromthe resolution which 
I have read, the peaceful emigrants from the Pu- 
ritan States set about an organization; and what 
did they do? I have before me the constitution 
and ritual of the Grand Encampment of the regi- 
ments of the Kansas Legion, adopted April 4, 1855. 
It is a very small book, but there is a great deal 
in it. It discloses the nature of this organization. 
It is a seeret military organization, bound by the 
most solemn and fearful oaths that were ever ad- 
ministered to a freeman. 


Constitution and Ritual of the Grand Encampment and Re 
giments of the Kansas Lezion, of Kansas Territory, adopted 
elpril 4, 1805.—Lawrence, Kansas Territory: G. W. 
Brown, printer, Herald office, 1855. 

Constitution of Grand Encampment. 
Arricie I. 

Sec. 1. This body shall be known as tue Grand Encamp- 
ment of the Kansas Legion, of Kansas Territory, and shall 
be composed of representatives elected trom cach subor- 
dinate regument existing in the Territory, as hereinafter pro- 
vided. 

Sec. 2. At the first meeting-nights in January and July, 
one representative from each subordinate regiment, and 
one additional representative for every fitty members, shall 
be elected as members of this Grand body, the regiment 
having power to fill vacancies in case of the inability of any 
delegate to attend any meeting of the Grand Encampment: 
Provided, that should any subordinate regiment be insti- 
tuted between the times above specified, they may have the 
power to elect their representatives at such time as will in 
sure them a delegate to the Grand Encampment. 

Sec. 3. The regular sessions or the Grand Encampment 
shall be held on the third Wednesday of January and July, 


ment at the previous semi-annual session. 
ARTICLE II. 


| at such hour and place as shall be selected by the Encamp- | 


Sec. 1. The officers of the Grand Encampment shall con- | 


sist of a Gi_ad General, Grand Vice General, Grand Quar- 
termaster, Grand Paymaster, Grand Aid, two Grand Senti- 
nels, and Grand Chaplain, to be elected annually, by ballot, 
at the January session, with the exception of the Sentinels 
and Chaplain, who shall be appointed by the General tor 
each meeting. 

Sec. 2. The Grand General shall preside at all meetings 
of the Grand Encampment. He shall call special meetings 
at the written request of five representatives, or when he may 
deem it necessary todo so. He shall have a general supervision 
of the organization in the Territory. He shall have power 
to grant dispensations forthe formation of subordinate regi 
ments at such places as he may deem best for the welfare 
of the cause and order, and may authorize initiations of 
members in places where regiments are to be organized, 
under such regulation as the Grand Encampment may 
adopt. He may visit personally, or by deputy, all reg- 
linents under his jurisdiction, and require a strict com 
pliance with the rules and usages of the organization, and 
shall report to the Grand Encampment, at each session 
thereof, the result of his labors, with a correct and succinct 
statement of the order throughout the Territory. 


Sec. 3. The Grand Vice General shall perform the duties | 


of the Grand General in his absence. 

Sec. 4. The Grand Quartermaster shall keep a correct 
minute of the proceedings of each meeting, and an accurate 
roll of the members. He shall give information of all meet- 
ings by written or printed notice to the Colonel of each 
subordinate regiment. He shall collect and pay over to the 


If || Grand Paymaster all sums due the Grand Encampment. 
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He shall attend to such other business as may properly be 
required of him by virtue of his office 

Sec. 5. The Grand Paymaster shall have charge of ail 
moneys belonging to the Grand Encampment. le shall 
attend to all receipts and disbursements. He shall keep a 
regular and correct account of lus doings, which shall atall 
times be open to the officers of the Grand Encampment, 
and mee a faithful and correct statement of th 
at each session thereof, 

Sec. 6 


hnances 


Ihe other officers shall perform such duties as 
usually appertain to their respective offices, under the gen 
eral direction of the presiding officer, 

Arricie Ll 

Sec. 1. The Grand Encampment shall have power to es 
tablish such by-laws and rules for their own government as 
it shall deem necessary, make general provision forthe pun 
ishment of offenses against the laws of the order; try all 
appeals trom decision of subordimate regiments ; and estab 
lish such consttutions for subordinate regiments under its 
Junsdiction as their welfare and good government may re 
quire: Provided, The same be in aceordance with the 
constituton and laws of the Grand Encampment. 

Sec. 2. The Grand Encampment shall have power to 
levy a tax upon the subordinate regiments to pay the ordi- 
hary and proper expenses of the Grand Encampment, by j 
requiring of each subordinate regiment that they have two 
of our printed books of rituals and constitutions, to be fur 
nished at one dollar per copy, and a charter at titty cents 
per copy; and if the above tax is found insuflicient to meet 
the ordinary expenses of the Grand Encampment, they may 
require of subordinates such other tax as will meet the act 
ual expenses meurred 

Sec. 3. The Grand Encampment shall have power to 
establish term pass-words, to be communicated by the 
Grand General to the Colonel of each regiment. 

sec. 4. The Grand Encampment shall make all nomina 
tions for territorial officers at large ; and immediately after 
such nominations shall have been made, the Grand General 
shall communicate the result to every regiment tn the ‘Ter 
ritory. 

Articie IV. 

Petitions for charters for subordinate regiments must be 
signed by at least five members of the order, addressed to 
the Grand General, and have the accompanying tee of @2 50 
inclosed, which will entitle them to the charter, book of 
rituals, constitutions, Kc. 


Arricie V 

Five members shall constitute a quorum for doing busi 
ness. 

Articrie VI. 

Any proposed alteration of, or amendment to, this con 
stitution, shall be submitted to the Grand Encampment at 
least one meeting before being acted upon, when, if two 
thirds of the members present at said regular meeting vote 
for it, it shall be adopted. 

Officers of Grand En impment. 
Grand General—Rev. G. W. Hurcutnson, Lawrence, K. T. 
Grand Vice General—C. K. Houtipay, Topeka, AK. T 
Grand Quartermaster—J. K. Goonin, Lawrence, K. T" 
Grand Paymaster—CHaRLes Lemp, M. D., Leavenworth 
City, K. T. 


Constitution of Subordinate Reciments 

We, whose names are annexed, do hereby pledge our 

selves to be governed by the following constitution 
Anticre [. 

This organization shall be known as Regiment No. — 
of the Kansas Legion. 

Articie IL. 

Sec. 1. Any person can become a member of thi 
who will pledge himself favorable to the freedom ot Kansa 
and is eighteen years of age. Persons being reeeived under 
twenty-one years of age must be vouched for by 
members, 


Sec. 2. 


Legion 


, 
three 


The name of any person proposed for member 
ship shall be vouched for by one or more members, when 
the candidate shall be voted for, and three negative votes 
shall be equivalent to a rejection: Provided, That no per 
son shall be proposed for membershipin any regiment other 
than that located In any city, town, or district, in Which 
such person resides. 

Sec. 3. Any member applying for an honorable discharge 
from his regiment shall, upon vote of the members present 
at the time of such application, be entitled to a certificate 
signed by the Colonel and countersigned by the Quartermay 
ter, upon the payment of ten cents tor such certificate ; and 
any such member being desirous of becoming a memb t 
another regiment, shall present his certificate, being subject 
to the same vote as a new applicant. 

Sec. 4. Members of the order shall have the nght of 
debate in other regiments than their own. Their right to 
vote, however, shall be confined ezclustrely to the regiment 
with which they are connected. 


Artricre I. 


Sec. 1. The officers of each subordinate regiment shall 
consist of a Colonel, Lieutenant Colonel, Quartermaster, 
Paymaster, Aid, and two Sentinels, who shall be elected 
by ballot on first meeting nights of January and July 

“Sec. 2. It shall be the duty of the Colonel to preside, en, 
force a due observance of the several constitutions, law 
and regulations, and secure a proper respect for the Terri 
torial Grand Encampment and its officers ; see that all offi 
cers and members of committees perform their respective 
duties; appoint all officers and committees not otherwise 
provided for; give the casting vote when a tie may occur, 
except in the election of officers; have special charge ot 
the constitution and laws; draw on the Paymaster tor all 
demands on the regiment; direct the Quartermaster to 
call special meetings When necessary ; and perform all other 
duties pertaining to the office. 

Sec. 3. It shall be the duty of the Lieutenant Colonel to 


“9 


| axsist the Colonel in the performance of his duty; have 
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special charge of the doors; and, in the absence of the Col 
onel, preside. 

Sec. 4. lt shall be the duty of the Quartermaster to keep 
an accurate re cord ot the proceedings of the regiment, with 
a rollof the members’? names; notify members when or 
dered by the Colonel or a vote of the regunent; and per 
form all other duties pertaining to the office. ; 

Seo. 5. It shall be the duty of the Paymaster to receive 
all moneys of the regiment; pay all demauds when author- 
ized by the Colonel; keep an accurate ace “ountof all moneys 
received an le ‘xpe nded; exhibit to the regiment on the last 
meeting of cach quarter, astatement of the funds, and at the 
end of every six months give a correct written report of the 
receipts and disbursements of the term, 

Sec. 6. It shall be the duty of the Aid to examine the 
members at the opening of the regiment, and report any 
who are incorrect to the Colonel; to assist at the initiation 
of persons, and see that the brethren are made comtortable 
during the sittings of the regiment. 

Mee. 7. It shall be the duty of the Inside Sentinel to 
attend to the inside door, and report to the Lieutenant Col 
onel the names and regiments of the persons applying for 
admission, and admit such as the Lieutenant Colonel may 
order; but to admit no one without the passwords, unless 
otherwise ordered by the Colonel after being vouched for 
by n member of the regiment. 

See. 8. It shall be the duty of the Outside Sentinel to 
attend to the outside door, and admit no person without the 
password except candidates and those he inay know to be 
members of the order, or who are vouched for by a mem 
ber of the regiment. 

ArTicie IV. 

At the first meeting in the months of January and July 
respectively, there shall be eleeted by each regiment one 
delegate or representative to the Grand Encampment, and 


one additional representative for each fifty members belong- | 


ing to the regiment. 
ARTICLE V. 

See. 1. All charges and offenses preferred against a 
member shall be duly specified in writing, when they shall 
be referred to a special committee, Who siall summon such 
meinber to appear before them to answer to the allegation 
set forth ; and aftera fair and impartial examination there- 
of, report their decision to the regiment, which shall at once 
proceed to the consideration aud disposal of the case. 

See.2. Any member who shall be proved guilty of vio- 
lating any principle of the order, or offending against these 
articles, or Otherwise militating against the interests of the 
organization, shall be subject to reprimand, suspension, or 
expulsion, as two thirds of the members present at any 
regular meeting may determine. When a member shall 
be expelled for revealing the secrets of the order, or mil 
itating against the interests of the future freedom of Kan- 
sas, his name shall be stricken from the roll, and sent to all 
the regiments of the Territory as a man destitute of the 
principles of truth, honor, and integrity. 

Sec. 3. The regiments located in each and every eclec- 
tion district shall make nominations for all candidates for 
ollice in their respective districts ; but where there shall be 
two or more regiments in any one election district, of What- 
ever kind, then nominations shall be made by delegates trom 
the respective Encampments within said district ; each En- 
campment being entitled to one delegate, and one additional 
delegate foreach and every twenty members over and above 
their first twenty members. 

The regiments shall make nominations for the territorial 
officers at large, through their delegates and the Grand En- 
campment. 

Arricie VI. 

The quorum for business in a regiment shall consist of 
not less than five members, 

Artic ie VIL. 

Any regiment shall have power to establish such by-laws 
and rules as may be deemed expedient: Provided, 'They ac- 
cord with the Grand ‘Territorial Encampment, subject at 
all times to their approval or rejecuon, 

Articte VIIL. 

All money, except herein provided, shall be raised by vote 

and assessment of members belonging to the regiments, 
Articie IX, 

Sec. 1. Each regiment shell meet at least twice per 
month, at such hour and place as shall be selected by the 
regiment at the previous session. 

See. 2. As soonas each and every regiment shall number 
thirty members upon its statute roll, it shall proceed forth- 
with to organize an efficient regular military company. 


ARTICLE X. 
Any proposed alterations of, or amendment to, this con- 


stitution shall be submitted in writing to the Grand Encamp- | 


ment at least one meeting previous to being acted upon 


Ritual of Subordinate Regiments—Opening Ceremony.— 
The Colonel, Lieutenant Colonel, Quartermaster, Pay- 
master, lid, and Sentinels, being in their respective places, 
the regiment shail be called to order, and thus addressed by the 
Colonel: 


Colonel.—Fellow soldiers in the free-State army—the 
hour has arrived when we must resume the duties devoly- 
mg upon us. Let us each, with a heart devoted to justice, 
patriotusm, and liberty, attend closely to all the regulations 
laid down for our government and action, each laboring to 
make this review pleasant and profitable to ourselves, and 
a blessing to our country. 

Tid.—Are the Sentinels at their posts with closed doors ? 

-tid.—They are. 

Colonel.—Aid, you will now review the troops in the 
regiment passwords. 

tid, (efter examination.)—I1 have examined them per- 
sonally, and find each correct. 

Colonel.—i pronounce Uhis regiment arrayed and ready 
for service, 
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Order of Business. 
Ist.—Reading the minutes by the Quartermaster. 
2d.—Proposals for new recruits. 
3d.— Voting for same. 
4th.—Initiation of reeruits. 
5th.—Reports of committees. 
6th.—Untinished business appearing on the minutes. 
7th.—Miscellaneous business. 
oth.—Adjournment., 





Initiation. 


(The member proposing a friend for membership shall 
announce him when in readiness : and at the proper time the 


| lid shall present him to the Colonel and thus address him: ) 


Worthy Colonel, the candidate proposed and vouched for 


is now in readiness for enlistment in our army. 


Colonel—The Aid will present the candidate to the Quar- 
termaster, [thus addressing him :] 

Aid.—Quartermaster, [ am directed by our Colonel to 
present to you this person, who is desirous of enlisting in 


| our ranks. 


Quartermaster.—Sir, you have doubtless been informed 
of the general design of the institution to which you now 
seek admission. Permit me, however, by authority, to state 
to you more fully those principles, that you may more 


| clearly understand what you are to expect. You will be 


required, first, to take an obligation of secrecy, holding up 
your right band and repeating atter me; when [ pronounce 
my name you pronounce yours : 

Obligation. 

IT, ———, solemnly pledge my honor as a man that I will 
never reveal, or cause to be revealed, in any manner, or to 
any person, the fact that [ have been an applicant tor admis- 
sion to this institution, or anything Which has, or may here- 
after be, communicated to me, or the names of the persons 
present: all this I promise. 


Quartermaster.—This institution is temporary and local 


| in its character and nature. It is designed for the ‘Territory 


of Kansas, and is to continue at least until the vote shall 
have settled the question as to whether Kansas shall be a 
FREE OF a SLAVE State. ‘The requirements of this institution 
will not interfere with rights of conscience, or the duties 
you owe to yourselves, your families, your country, or your 
God. They will conflict with no law of the land. We seek, 
in a noble, honorable, and just manner, to accomplish two 
things: First, to secure to Kansas the blessing and prosper- 
ity of being a free State; and, second, to protect the ballot- 


box from the leprous touch of waprincipled men. Such are 


our principles. Do you still desire admission? 
Candiduie.—I do. 


Quartermaster.—You will then enroll your name in full | 


upon this book, atter which the Aid will conduct you to the 
Colonel! for further instructions. 
-lid.— Worthy Colonel, [ am directed to present this 


| person to you for Instructions, 


Colonel.—Sir, it is with joy we weleome you to this place, 
to these scenes, and to this sacred alliance. We trust you 


| Will find in us that purity of purpose,and we will find in 


you such nobleness and truth, that this union may result 


| in constantly increasing regard, confidence, and love be- 

| tween us. This country is yours by adoption; and, belong- 

| ing to you and your children, igs feel a deep interest in its 

| prosperity, its honor, and its destiny. We are here, where 

| slavery intends making its next innovation ; already we have | 
| had a foretaste of its contaminating touch ; and knowing 


that strength lies in union—teeling thi “ our country and our 
God demands of us in this emergency that every man shall 
do his duty, we have banded ourse ieentnad ‘ther under solemn 
bonds, in order that we may know our own strength, may 
act in coneert throughout this whole Territory, and thus 


| exertanintluence, possess an eflicicney, and enjoy personal 
| and civil protection, which as mere individuals we could 
} notobtain. With these explanations upon our part, we shall 


ask of you that you take with us an obligation, placing 
yourselt in the same attitude as before: 


Obligation. 


I, ———. in the most solemn manner, here, in the presence | 


of Ile aven and these witnesses, bind myself that I will never 
reveal, or cause to be revealed, neither by word, look, or 
sign, by writing, printing, engraving, painting, or in any 
manner whatsoever, anything pertaining to this institution, 
save to persons duly qualified to receive the same. T will 


never reveal the nature of the organization, the place of | 


meeting, the fact that any person is a member of the same, 
or even the existence of the organization, except to persons 
legally qualified to receive the same. 

Should | at any time withdraw, or be suspended, or 


expelled from this organization, L will keep this obligation | 


to the end of life. If any books, papers, or moneys, belong- 
ing to this organization, be intrusted to my care or keeping, 
{ will faithfully and completely deliver up the same to my 


| successor in office or any one legally authorized to receive 


them. - I will never, knowingly, propose a person tor mem- 
bership in this order who is not in favor of making Kansas 
a Free Srare, and whom [ teel satistied will exert his 
entire influence to bring about this result. [ will support, 


maintain, and abide by any honorable movement made by | 
| the organization to secure this great end, which will not 
| conflict with the laws of the country and the Constitution || 


of the United States. I will unflinechingly vote for and 


| support the candidates nominated by this organization, in 


preference to any and all others. 

To all of this obligation [ do most solemnly promise and 
aflirm, binding myself under the penalty of being expelled 
from this organization, and having my name published to 
the several territorial encampmeits as a perjurer before 
Heaven and a traitor to my country; of passing through life 
scorned and reviled by men, frowned on by devils, forsaken 


| by angels, and ab: undoned by God. 


Colonel. —Gentlemen, you have enlisted in a noble 
army, battling in a glorious cause. For thirty-three years 
this soil has been to us considered free. We live in Kan- 


sas. We love her hills, her prairies, her streams, and her | 





| © Grand General—Reverend ’” 
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skies. We wish to build her up a noble State. Believing 
that slavery makes ignorant men and ignorant Siates, for 
ourselves and our children we desire such enactments as 
will insure to us intelligent laws, a public policy, and an 


| educated people. We believe tiiat slavery spreads im- 


morality and licentiousness through the communities where 
it exists ; and wish for ourselves, for our wives, and for our 
children, to live in aland where no class of people are, by 
legal compulsion, made the victims of the brutal passions of 
another class. We wish and we expect to have here a 
State where the right of opinion shall not insure persecu- 
tion, and where freedom of speech shali not be a crime. 
In a word, if we make Kansas free, education, morality, 
religion, internal peace, and pecuniary success will be 
vastly increased among us. If treacherous or slothful to 
the duties devolving upon us, we bring a deep disgrace and 
mortal anguish in our very midst, which will be more tor- 
menting than the scorpion’s sting. 

There are signs by which members of this organization 


may know each other. (Colonel will give them to candi- 


dates.) There is also a grip. There is a certifying con- 
versation and signals of distress; there are pass-words, 
which none can communicate to you save the presiding 
officer, or upon lis authority, and you cannot communicate 


them to another save to the Aid upon your examination. 


These pass-words are invariably given in a whisper. 
Instructions on entering regiments are these: At outer 

door, any alarm; here you will give the sentinel the pass- 

word. At inner door, three raps; here you will give the 


sentinel your name, number of your regiment, and explana- 


tion to the term pass-word. Salute the presiding officer, 
both in your ingress and egress, by placing right hand on 
breast and gently bowing. 


Closing Cermony. 
Colonel.—Fellow-soldiers, I trust this review has been 


,| both pleasant and profitable to all. We met as friends; let 


us part as brothers ; remembering that we seek no wrong to 
any; and our bond of union in battling for the right must 
tend to make us better men, better neighbors, and better 


| citizens. We thank you for your kindness and attention, 


and invite you all to be present at our next review, to be 
holden at , on ——— next, at — o’clock, 
p.m. Sentinels, you will open the doors, that our soldiers 
may retire pleasantly and in order, 

The following pone ® and resolution was passed at the 
first session of the Grand Encampment, held at Lawrence, 
February 8, 1855: 

“eW hereas, while we regard tbe freedom of Kansas Ter- 
ritory as the highest of all political considerations which 
may now or hereafter engage our attention as a free and 


| intelligent people, we at the same time regard it as impolitie 


and Wrong to adopt any line of policy that may in any man- 
ner interfere with the domestic relations of our neighboring 
States or Territories: therefore, 

* Resolved, That we hold it to be just and proper in our 
relations with our sister States, as a fundamental principle 
of action, and most promotive of the public good of the 
Territory, that laws preventing the emigration of cither 
slaves or free negroes be enacted by our coming General 
Assembly, and eventually ingrafted in the constitution of 
the State.’? 





Charter of the Kansas Legion. 
Unirep Srares or America, TERRITORY OF KANSAS. 


Know all men by these presents, That we, the Grand En- 
campment of the Kansas Legion of Kansas Territory, have 


| created, chartered, and empowered, and by these presents, 


do create, charter, and empower, George FP. Warren 

to be regiment ——, No. ——, of the Kansas Legion; and 
axsuch they are hereby invested with all and singular the 
authority and privileges with which each and every regi- 


| ment is invested, working under a charter from the Grand 


Encampment. 

In witness whereof, we hereunto set our hands this 16th 

day of August, one thousand eight hundred and filty-five. 
G. W. HUTCHINSON, Grand General. 
Attest: J. K. Goopin, Grand Quartermaster. 

When did these men assemble to carry out 
their purposes? In the hour of night, when the 
sun had vailed its face. Fit occasion for the con- 
summation of such infamous and infernal pur- 
poses! They hold their midnight conclaves and 
bind themselves together by oaths that slavery 
shall never pollute the virgin soil of Kansas. This 
is a new order, and after its disclosures, it is all 
moonshine to talk of Scott’s tactics. This dis- 
closes anew system of military tactics—a pseudo 
political-religious- military compound to establish 
freedom in the Territory of Kansas. Its object 
is to prevent slaves or free negroes from enter- 
ing the Territory, through the action of the self- 
constituted Legislature, of which the Senator 
from Massachusetts spoke. Now, I wish to read 
the names of the ofiicers of this association: 
"—My God! 

Mr. HALE. That is a very good name. 

Mr. JONES, of Tennessee. What? 

Mr. H ALE. I thought you said, ‘* Reverend 
my God.’ 

Mr. JONES, of Tennessee. I do not think 
that God has anything to do with this concern. 
You misunderstood me, if you supposed that I 
imagined for a single moment that be had any- 
thing to do with you or your folks. [Laughte ea 
I have always understood that the Devil had « 
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way of taking care of his own, and hence I ac- 
count for your presence here. (Lau; chter.] 

But, sir, here is a new order of things. A few 
vears since we made a Heutenant general. We 
thoucht that was a great step In promotion of the 
military of the Government of the United States, 
but it seems we were behind the day. I had sup- 
posed that Lieutenant General Winfield Scott was 
the greatest living military chieftain of the world 
—that he had no competitor and no rival in this or 
jn the other hemisphere. But it seems that lam 
mistaken. Here is a higher grade. Here is the 
grade of Grand Gener: u of the Legion of Kansas. 
And w ‘ho is the man? ** The Rev. G. W. Hutch- 
inson.’’ Sir, | should hke to see a Grand Gen- 
eral, with sacerdotal robes upon him. A nice 
man to enter into the sanctuary ! The Rev. Mr. 
Hutchinson, a minister of the peaceful Gospel of 
Christ, in a midnight conclave, a Grand General! 
Sir, he wears the livery of Heaven to serve the 
Devil in, and combines men together to prevent 
the free exercise of the rights of American citi- 
zens to go to the common ‘Territories of the 
Union. It is another link in the chain showing 
the peaceful character of the New England Asso- 
ciation. : 

But, Mr. President, I must return to the point. 
I say that whatever wrongs have taken place— 
ont all men must deplore them—w hile gentlemen 

stand up here and ion that they have all re- 
sulted from the inte mperance and the indiscretion 
of the citizens on the Missourt border, I rely o1 
the facts atleast to establish a diviston of respons- 
ibility for those enormitics. I shall not, how- 
ever, dwell upon that point, but pass on as rapidly 
as lean. The Senator from Massachusetts read, 
with much feeling and indignation, a portion of 
the laws passed by the Legislature of Kansas on 
the subject of slavery; and | willread the extract, 
in order that it may be understood: 

**]T wish to call the attention of the Senate and of the 
country to some of these laws torced upon the people who 
were allured to Kansas by the assurance that they were em 
powered to shape their own institutions. Ilere is a precious 
enactment: 

‘++ If any person print, write, introduce into, or publish, 
‘or circulate, or cause to be brought into, printed, written, 
* published, or circulated, or shal! Knowingly aid or assist in 
* bringing into, printing, publishing, or circulating within the 
‘Territory, any book, paper, pamphict, magazine, hand-biil, 
‘or circular, containing any statements, arguments, opinion, 
‘sentiment, doctrine, adviee, or innuendo, calculated to 
* produce a disorderly, dangerous, or rebellious disaffection 
‘among the slaves in this ‘Territory, or to induce such slaves 
‘to eseape from the service of their masters, or to resist 
*theirauthority,shall be guilty of afelony, and be punished 
‘by imprisonment, at hard labor, for a term not less than 
‘five years.’ ”? 

The Senator thinks that this is one of the most 
monstrous propositions ever submitted to a civil- 
ized country. I would not be ungenerous to the 
Senator; but I would like to ask him, if he does 
not hold it to be true that every people have a 
right to protect themselves in the enjoyment of 
their property under the Constitution and laws 
of the country? Thisis pronounced to be one of 
the most unchristian enactments that ever de- 

graded or disgraced any age of the world. That 
p ‘laces the represe ntatives of eve ry southern State 
of this Union under the terrible denunciations of 
the Senator. Lask, if there be a southern State 
in the Union which has not a law similar in its 
purport, in its objects, and its intention? There 
is nota southern State which has not felt itself 
constrained to pass stringent, cruel, and unchris- 
tian Jaws, as the Senator would call them, because 
of the infernal emissarics who are sent to excite 
insurrection amongst our slaves, inciting them to 
butcher our wives and our children. When they 
come there w ith all the peaceful robes of puritan- 
ism, and insidiously disseminate their poison, and 
We pass laws for our protection, and for the pro- 
tection of our wives and daughters, we are held 
up to the gaze of the world as monsters. Have 
you no law to protect the rights of persons and 
property in Massachusetts? Have you no law 
to arraign and try and punish, when convicted, 
the wretch who applies the tore h to your dwe il. 
ing, or murders an innocent man upon the high- 
ways? This is all right; but when, in the exer- 
cise of our sovereign rights as members of this 
Confederacy, we pass a law which we believe to 
be essential to our safi ty, we are held up to the 
world as monsters. The only difference betwee nm 
your law and ours is, that you have exhausted 
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your ene rgies, taxed your intellect to devise pun- 
ishment commensurate with the rewards due to 
the individual and petty assassin or incendiary 
but we have been called upon to pass laws that 
will bring to condign walete ‘ntthe stupendous 
wholesale murderer, who, under the guise of ehar- 
ity and benevolence, finds his way to our homes 
to incite insurrection among our negroes, to burn 
our houses, to dishonor our fan _ ws and to 
butcher us. Sur, | wou!d make the law which the 
Senator quoted a little ditierent. Inst uted making 
it a penitentiary otk — L would hang the wreteh 
until he was dead, dead, dead! The n let not the 
Senator vent all his holy ‘veanona at southern peopl 
for protecting thems selves arainst your corrupting, 
crawling, slimy emissaries, who stir up inst rrec 
tion amidst the corruptions of the negro cabin. 
I am following the Senaior’s speech as nearly 


iy 
as lean. I will not say that it is erratic or dis- 


jointed. TI have no doubt it is very satisfactory 


to himself and his friends, and Iam not dispo sed 
to interrupt their self-complacency. The Sena- 
tor attacks the legality of the organized legisla- 
tive body of Kansas, and assumes that the true 
Legislature is to be found in that which is to as- 
semble hereafter. I will read his remarks in order 
that there may be no mistake: 


A convention of the people was called. That conven 
tion assembled, framed a constitution, the people ratified 
it, and that constitution is now submitted for the action ot 
the Congress of the United States. ‘The Senator from Con 
necticut denounces it as a‘ spurious convention 

What sort of aconvention was it? What sort 


of a constitution was it? I ask the Senator to 
tell me uf he knows how many voters there were 
to confirm and ratify this glorious constitution of 
which he spoke ? If the Senator knows he would 
oblige me by giving me the information. 

Mr. WILSON. Mr. President, it is not in my 
power to give the Senator from Tennessee the 
number of persons who voted for the ratification 
of that constitution. The ratification was on the 
15th day of December last—a few days after the 
treaty was made by Governor Shannon with the 
people of Lawrence. ‘That treaty was made on 
the 9th of December. In the counties bordering 
upon Missouri, in many of the towns where a 
vote of several hundred could have been obtained, 
no meetings were held. At Leavenworth, about 
two hundred votes were taken;and then the meet- 
ing was broken up by a body of men from Mis- 
souri, who had been enrolled in the militia, and 
were dispersed. 

Mr. JONES, of Tennessee. Iasked the Sena- 
tor, in good faith, if he knew how many persons 
were present and voted for this celebrated consti- 
tution which is to be presented here? ‘The Sena- 
tor says it has been presented. I was notaware 
of shaky | yut it — have been presented in the 
other House. I desire to know precisely. how 
many votes were cast. It will be reme mbered 
that the friends of the Free-Soil or the free State 
party, w ho present this constitution here, and ask 
for admission as one of the States of the I nion, 
assume that there are ten thousand voters in the 
Territory of Kansas. There is some difference 
of opinion upon that point. ‘The oe eon- 
eral of Kansas, when called upon by the Depart- 
ment, a few days since, to express an opinion as 
tothe number of voters in the 'T'e rritory ,assumed, 
on the best data he could get, that there were only 
six thousand. Now, I wish to tell the Senate 
how many votes were given for this celebrated 
constitution, which we are to be called upon, very 
soon, to indorse, ratify, and aceept. My inform- 
ation is derived from the Her: ud aif Freedom, pub- 
lished in Kansas, as given to me by an honorable 
and reliable gentleman of that ‘Territ ory. At 
Lawrence there were three hundred and seventeen 
votes, at Tope ka one hundred and seventy-tw 
and at Leavenworth, where the ballot-box was 
destroyed, there were one hundred and fifty-eight 
votes, as ne arly as the *y col uld be counted; and at 
Tecumsch there were seventy-two votes. This 
constitutes the whole sum aid substance of the 
entire vote cast for this famous constitution, as I 
am informed by a reliable gentleman—lI give his 
name, Colonel C ‘alhoun—who says he took the 
statement from the Herald of Freedom, one of 
your own papers. Then we have six hundred 
and seventy-nine votes confirming, approving, 


CONGRESSIONAL GLOBE. 


DSENATI 
and indorsing this Immortal constitution of fi 
dom, which we are asked to 1 iv 

lam vorv well aware that the Cy t} nh « 
the United States does 1 preseribe any given 
hunivers of persons as ne ssary tol ras 
constitu ’ 1 see] dm ion Into tl Uni 
but if there were ten thousand voters, or if the 
Were six thousand, and this constitution received 
the ratification of only six hundred and seven 
ni voters, 1 { “a san mah Hie Ne) 
who would entertain the proposition for amomen 
Suppose it had ved six th id vote i 
ten thousand votes,are we | ared,as American 
Senators, to ; im t mi rt l i } Ho 
many persons are } yuna d now to ¢ itle a distri 
any State toa Rep: tatir the other branch 
of Coner ss? Lbehevet pr tratio is ninett 
three thousand. ‘T'} mn v 3 
hew constitution to be lhaueurated 1 Ky y 
the votes of six hundred and seventy-nine 1 
Are they suflicient to bring a State mto the Unio: 
The Seater Ly 

* This is the first ume in the history of this country when 
the peopk have assembled mm thei priamarv capacity i 
exercised their right, their inborn natural maght, te « 
their government at their ple ire, and then been held up 
as traitors by the Goverument of country 

Nobody will suppose, not even the Senator 
from Massachusetts, that i am an advoeate ¢ 
this Administration. 1 had no part or lot in 
bringing it into existence; and, therefore, t 
Senator cannot apply to me a term which | 
apphed to thy Senator from Connecticut the other 
day—lI will not express any opinion as to tl 
court sy of the remark—** the President’s Sen 
ator.” “a am nobody's Se nator, except bi part, 
and very imperfectly, a Senator of the State of 
Tennessee. ‘The Senator from Massachnset u 
this is the first time when men who have dared 


to assert the prerogative of changing the for 


their government have been denounced as trajto: 
The Senator’s reading of history does not eoineid 


} 


with mine. Was there not an attempt mad i 
Rhode Island? I believe the Senator alluded to 
that Dorr rebellion. Were not those men 

nounced as traitors? Task the Senate whether, 
when Dorr and his free-suffrage party attempted 


y 
to establish a government according to the will 
of a majority of the “ opl of Rhode I uid, as 
they said, Massachusetts did not stand in th 
front rank in denunciation of that movem 


Mr. WILSON. With the Senator’s perm 


sion, I wish simply to explain the pe ial oft 
Massachusetts at that time. Th CGrovernor of 
Massachusetts, on application made by the Ad 

tant General of the State of Rhode Island, ] ed 


the arms of the Stat without uthority of lav 
Thatadministration was called toa strict account 
and was driven from power for that act, though 
the party in M: ‘husetts had nearly tw 
thousand majority. What I meant to say t 
other day was, that they were not held up byt 
Government of the country as traito { do not 
think the Government of John Tyler, at that day, 
with General Cushing, and the few other mem 
bers of the Tyler euard in the other House, did 
hold up as traitors the men in Rhode Island; but 
they undertook to maintain order, and to sustain 
the Government as it existed, 


Mr. JONES, of Tennessee. Mr. Presid i 
am no eulogist of John‘ ee or of Caleb Cu 
ine, but I was in quest of afi id T und 
to assert here, from my best convictions, that 
during that rebellion, independent of John Tyler 
or Caleb Cushing, there w t Dan Wi ' 
who was then Secretary of State, and that whol 
proceeding receLy od the bitter ondemnation of 
the rodlike Da at who hrine, so fara un 
honorable aa tie id ail d ehivalrou man could, 
thre Senator himself wor hipped, Viore than th 
if my memory does not fail me very much, 
Governor of Massachu tts issued his proclama 


tion and his warrant for the arrest of the traito 
Thomas W. Dorr, if he could be found witl 
the limits of Massachusetts. If I am mistaken 
in that, [ hope I shall be corrected; but such ts 
mv recollection. I have not the executive record 
before me, but I know that Massachusetts, which 
was then at the head of the Whig column, was 
in bitter denunciation of the Dorr movement in 
Rhode Is] ind. Pre side nt Ty le r did not de nounce 


these men as traitors. Huis proclamation was 
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never issued, but it was placed in the hands of 

an officer to be issued on the happening of a cer- 

tain contingency. Very good men have been 

denounced as traitors. L believe the Senator from | 
Massachusetts may consider himself in that cat- 
egory. I may have been so denounced; but I 
think ita gross slander. Every man of fairness 
must admit that, when any party of men attempt 
a forcible resistance to the constituted authority 
of the country, they are traitors. That these men 
have attempted this I trust I shall prove in a few 
moments, and then I shall have done. 

The Senator from Massachusetts dwelt with 
much emphasis and interest upon the sieve of 
Lawrence,in which the Miles Standish of Kansas 
acted as general; and he commented with marked 
severity upon the conduct of Governor Shannon 
upon that occasion. Now, I feel that it is my 
privilege, and to some extent my duty, to pay 
some attention to the attacks which have been 
made on Governor Shannon by the Senator from 
Massachusetts. ‘The affair at Lawrence seems to 
be regarded by the Senator as a fit opportunity 
for flashing forth his eloquence. He arraigns 
Governor Shannon, and General Atchison, and 
General Stringfellow—for what? The sheriff of 
the county of Douglas had arrested a man under 
@ Warrant properly issued; and while in the exe- 
cution of his duty as a sworn officer he was at- 
tacked and his prisoner rescued—by whom? The 
Senator says, by about fifteen persons, none of 
them residentsof Lawrence. Is it not very strange 
that the Senator will assume to know more of the 
facts, transpiring a thousand miles off, than men, 
equally honorable, who are upon the ground? 
The sheriff asserts that, while he was in the 
peaceful exercise of his duty, and while he was 
executing the law, he was set upon by about forty 
ruflians, and his prisoner taken from his custody. 
The Senator thinks there were but fifteen. The 
sheriff who was there says there were forty. 
Here is another point of Tiliecence between the 
Senator and his witness, General Pomeroy. Be- 
fore, it was a difference of a thousand; now there 
is the difference between fifteen and forty. That, 
I admit, is a very small atiair, and does not affect 
the question of principle. I say, the sheriff was 
prevented from et his duty m executing 
the law. The people of Kansas assembled to- 
gether for the purpose ofenforcing the law. Who 
were the aggressors? Let the facts and the truth | 
answer. ‘lhe people of Kansas went there to 
enforce the law; they wentarmed. Why? Because 
the prisoner had been rescued from the hands of 
the officer, was carried to Lawrence, and an armed 
force was there to prevent the execution of the 
Jaw. The Senator stated, the other day, in his | 
speech, as [ understood him, that there were but 
three hundred Sharpe’s rifles in Lawrence. He 
spoke positively as tothe number. Itoccurred to 
me, then, that it was very strange that the Senator 
could know with precision how many Sharpe’s 
rifles were there, unless he had been in communi- 
cation with this peaceful emigrant aid society. 
Ie says that there were but three hundred rifles. 
How does he know it; how could he know it? 
He was not there. According to the most reliable 
authority, there were between eight hundred and 
one thousand Sharpe's rifles there. How did 
those rifles get there? Did the emigrants take | 
them? Were they taken by those who were so 
very poor and feeble that charity had to be ex- 
tended to carry many of them there? Sir, I do 
not know how they got there; but that they are 


there is a fact that is certified to by the Governor | 


of the ‘Territory. 

Then, sir, when they assumed the strong power 
of arresting the execution of the law, taking from 
the duly constituted officer of the Government a 
prisoner whom he had in charge, the people of 
Kansas rose in their majesty and strength to see | 
that the law should be executed. Generai Atchi- 
son, General Stringfellow, and Governor Shan- 
non go there, and for that act of benevolence and 
patriotism there is nothing but condemnation, | 
Sir, Lmake no proclamation of personal responsi- | 
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by the Senator from Massachusetts in terms not 
only offensive but gross. I rejoice that part of 
the charge preferred against him has been with- 
drawn; ed if [should not be deemed officious, 
[ would suggest to the Senator, whether it would 
not comport best with his convictions of propriety 


-and manliness to withdraw in public, as he has 


| dred men.”’ 


withheld from the press, one of the charges pre- 
ferred against Governor Shannon. There is, 
however, one charge left, to which I shall give a | 
passing notice. 
Governor Shannon labored to prevent the effu- 
sion of blood by an infuriated mob of border ruf- 
fians,; if you please, thirsting, as the Senator says, 
for blood—two thousand strong against only three 
hundred in the city of Lawrence, with the Gov- 
ernor on the side of the two thousand. He goes 
and mediates and makes a treaty which the Sen- 
ator says dishonors and disgraces him. I sub- 
mit if that is not an extraordinary statement. A 
man with dominant power, able and ready to 
erush his adversary, makes concessions; and 
when he makes them the party turns upon him 
and says, ‘* You are a craven imbecile; you are 
afraid to fight; you had to surrender to three hun- 
More than that, after he had medi- 


| ated (for which I think he deserves the favorable 


consideration of the country) and prevented the 
shedding of fraternal blood, he is condemned 
and denounced; and then it is said, after the work 
was consummated, he showed himself to be the 
object of petty commiseration and contempt, be- 
cause he was drunk! 

Mr. President, when, in the history of the 
Senate, has a charge of that character been pre- 
ferred? Who will be able to stand when rumor | 
is to assail the character of an honest and honor- 
able man, and he is to be stricken down by sen- 
atorial indorsement of ramor? Whether he was 
drunk or not, I neither know nor care. I should 


| regret if he was; but many noble, generous, ar- 


dent, impulsive, true, and honest men have been 
overcome, and found in circumstances of such mis- | 
fortune. Sir, do not misunderstand me;do not sup- 
pose I am advocating intemperance. If men are 


| to be tried on rumor, how would gentlemen in the 


Senate escape? How many could stand the bat- 
teries of the infernal engines of calumny and slan- 
der that pervade this country from one end of it to 
the other? Are we to rely upon rumor, that lying 
monster which has borrowed every tongue in 
hell with which to adorn itself? Suppose he was 
drunk! He had seen his countrymen arrayed in 
deadly hostility. He was the chief executive of- | 
licer, to whose hands the destiny, the peace, the 
honor of that ‘Territory was confided. With 


| patriotic solicitude he mediates between the con- 


tending parties. After days of delay and anxiety 


| he accomplishes the great work; and in the ex- 
| ultation of a generous and noble heart he yields 


to a weakness that pertains to many of us. It 
may be that the stoical education of the Senator 
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the letter of the Secretary of War, and he leaves 
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out the residue of it. Why, sir, that very letter 
commands Colonel Sumner to obey the procla- 
mation. What is this proclamation? That he 
shall interpose the military arm of the Govern- 
ment, not only to arrest insurrection, but to pre- 
vent invasion. All invaders, whether from one 
State or another, come under the provisions of 
this proclamation; and the order was issued by 
the Secretary of War to the commanding officer 
to execute the proclamation. 

Now, sir, 1 come tothe conclusion of the Sen- 
ator’s speech. This is his summing up. Let me 


| read it: 


“Leave these men now in Kansas, free from Missouri 
forays and administration corruption, and in spite of the in- 


| human, unchristian, and devilish acts to be tound in the 


| past legislation of the ‘l’erritory, they will bring Kansas here 


as they have done already, robed in the garments of Free- 
dom. Men ofthe South, you who would blast the virgin 


| soil of Kansas with the blighting, withering, consuming 
| curse of slavery—you who would banish the educated, 


self-dependent, tree laboring men of the North, to make 
room for the untutored, thrittless, dependent bondsmen of 


| the South—vote down the free-State men 6f Kansas, if you 


ean; but do not send * border ruftians’ to rob or burn their 
humble dwellings, and murder brave men tor the crime of 


| fidelity to their cherished convictions. ” 


I beg my friends and brethren of the South 
to read this last admonition of the distinguished 
Senator from Massachusetts, and carry it home 
to your wives and your children. Cherish it as 
a bequest, a rich legacy from the Senator from 
Massachusetts. Tarnish not the virgin soil of 
Kansas with this accursed taint of slavery! Oh, 


| most reverend Senator, how much we owe to you 


for your kindness and condescension in reading 
to us this homily on morals! We shall endeavor 
to treasure up everything in it worthy of our 
consideration, we being the judges. Now, with 
all your denunciations and all your bitterness, 


| what can youdo? What can you accomplish? 


Will youitrighten us—will you drive us from the 
assertion and maintenance of our rights? I think 
not. We ask nothing but what the Constitution 
cuaranties tous. That much we do ask. That 
much we will have. 1 do not wish to be excited 
about this matter. Wedo not mean to be driven 
from our propriety; but there is a fixed, immu- 
table, universal determination on the part of the 
South never to be driven a single inch further. 
We love this Union, and would cherish it. We 
would live in peace and harmony with you, if 
you will allow us; but if we are forever to be the 


| Subjects of crimination, of condemnation, of vitu- 


peration, and of torture and assailment of motive, 
to taunts and jeers—if this is to be our heritage, 
I, for one, am tired of it. If we are not to enjoy 
our rights under the Constitution, tell us so; and, 
if we may, let us separate peaceably and decently. 
If our property is to be confiscated, our rights 
jeopardized, our honor assailed, I tell you in every 


, hand there will be a knife, and there will be war 


from Massachusetts cannot appreciate such im- || 
| pulses as these. If he had been drunk upon that || 


oceasion, though I might have regretted it, I 
would not have put the seal of public reprobation 
and exposure upon him. No, sir; it was an 
exhibition of joy—of exultation and patriotic 
rejoicing. As good men as the Senator from | 
Massachusetts have been betrayed into such a 


| weakness, and will be again. Where is your | 
| boasted charity ? | 


But, sir, towards the conclusion of his speech | 
the Senator from Maagsachusetts, not content with | 
assailing the proclamation of the President of the | 
United States, and charging that it was one-sided, | 


attacked the execution of the proclamation by || 


the order of the Secretary of War, directed to 
Colonel Sumner. I will not so far forget the | 
proprieties of the Senate as to charge that Sena- | 
tor with a purpose to misrepresent a statement of 
facts; still | will say that it must be the strangest | 
perversion, the strangest obscuration of mind, | 

| 


| that I ever saw, when the Senator arrived at the 


bility for what I say, for that seems to me to savor || 


somewhat of that sort of chivalrythat has died out; 
but I say that General Atchison, General String- 
fellow, and Governor Shannon, went there to in- | 
terfere between the contending parties. Peace 

ensued. The Governor of the Territory is assailed | 


conclusion to which he seemed to arrive in regard 


to the letter of the Secretary of War. What does 
he say? 


‘* Does the Secretary then direct Colonel Sumner to de- 
fend Kansas against ‘ invasive aggression?’ No, sir, no! | 
The Secretary then issues the orders of the Government to 
Colonel Sumner in these terms.’? | 


The Senator quotes a part of the paragraph of | 





| amount to very little. 


to the knife and the knife to the hilt. Yet with 
cold, imperturbable perseverance, you pursue us 
with taunts and jeers. Your taunts and jeers, 
calling us slavery propagandists, slave-drivers, 
If it ministers to your re- 


| fined and cultivated appetites, eat to your hearts’ 


| ineffable, sublime contempt. 


content. They excite no other feeling in the 
bosom of a southern man than that of contempt— 
As to your threats, 
1 may be allowed a reply in the language of one 
of Scotland’s chiefs: 
* Thy threats, thy mercies we defy ; 
Let recreants yield who fear to die.”’ 





AFFAIRS IN KANSAS, 


SPEECH OF HON. JOHN P. HALE, 
OF NEW HAMPSHIRE, 


In tHE Senate, February 28, 1856. 


The Senate having resumed the consideration of the 
motion to print ten thousand copies of the message of the 


| President, of February 18, in reference to affairs in Kan- 


sas-— 


Mr. HALE. Mr. President, I shall enter upon 
the discussion of this subject—which I believe to 
be an important one—not so much for the purpose 
of replying to the honorable Senator from ‘Ten- 
nessee, [Mr. Jones,]as to meet a challenge which 
has been thrown down from another quarter. I 
may say a few words in reference to one or two 
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of the positions of the Senator from Tennessee 
in the course of the remarks which I shail submit 
to the Senate; but, in regard toall that whieh was 
versonal, a nicht’s reflection has satisfied me that 
| had better not reply toit. | have no doubt the 
Senator feels more grieved at it than I do: but I 
will not say a word about it: [ will not even ask 
leave of the Senate to printany r marks upon that 
point. l only ask leave to have it understood that. 
if I chose to reply to a 


might very well do so. 





of those remarks, I 


But, sir, I rise for the purpose of replying to a 
challenge which I consider has been thrown down 
by the President of the United States—challenging 
the commendation and approval of the Senate and 
of the country of the cor rse which he has seen 
fit to pursue in relation to Kansas affairs. That 
challenge | gather from the remarks made by a 
personal and political friend of the President 


1 
the Senator trom Connecticut [Mr. 'Tovcey|— 


i 
4 


nt 


in these words: 

“Mr. President, I desire to say a few words before this 
subject passes from the Senate. 1 do not see how it was 
possible tor the President ot the United States to take any 
other course than that which he has adopted, as stated in 
the papers now on the table, without an utter abandonment 
of his constitutional duty.”’ 





Again, sir, the Senator from Connecticut said: 

** What right, upon this state of facts, had the President 
of the United Stutes to interfere? Had he any right to in 
quire into the validity of elections ? No more than he would 
have had in regard to an election in Baltimore, or Boston, 
or New Orleans. He had no power 


formance of no duty. because he had no power and no right 


to make inquiry in order to interfere in the electious.*’ 


Further: 





He omitted the per 





“Tundertake to express the opinion, for one, as an 

humble member of this body”’ 
’ . 1 a 

—said that distinguished Senator— 
—** that we have no intelligence of any fact or of any state 
of things that would justity an interference with military 
power by the President with the troubles of Kansas, down 
to the period of which I am speaking.” 





That is the challenge, three times repeated, 
and repeated in such hot haste that it was put in 
on a motion to print. Entertaining the views 
which I do, I could not, it seems to me, sit 

in honor and permit such a challenge as that to 
eo forth to the country unanswered. I take issu 
with the Senator on every one of the proposi- 
tions: I deny them. I say, that the President has 
omitted his constitutional duty, and that there 
was a state of facts which would justify and call 
for his interference; and I will prove it out of his 
own mouth. 
on in his remarks, and styles the convention 
lately assembled in iXKansas Territory for the pur- 


| 
pose of orgzaniz 


The Senator from Connecticut goes 


ing a constitution, **a spurious 
convention.’? The President ealls it * revolu- 
tionary’’—the Senator from Connecticut ‘* spuri- 
ous.’’ I will not pursue that point further now; 
for, in order to meet this subject in the manner 
in which, in my judgment, it ought to be met, 
requires a little broader ranze of discussion than 
possibly may have been heretofore indulzed in; 
and to do that, I shall co back to view the state 
of the country at the time of the passage of the 
much talled-of Kansas act, and to present—or 
rather re-present—to the Senate and the country 
the showing of its friends upon which it was 


massed, 








When that bill was under consideration before 
the Senate, it was stated over and over. and over 
avain, and di clare d by numerous Senators here to 
be a cones ded fact, that slave ry never was to go 
into the Territory of Kansas. I shall make no 
assertion which Lam not fortified with proof to 
sustain. It will be found,to proceed in the regular 
order of the proot of this statement, that Mr. 
Pettit, of Indiana, in a speech delivered February 
20, 1854, which is to be found in the twenty- 
ninth volume of the Appendix to the Congres- 
sional Globe, on the 218th pege, Says: 

“Tiere let me say to gentlemen of the South, that while 
I regard this as a mere shadow to them, it is removing the 
ban under which their citizens have labored ; but it is not 
giving them any substantial, tangible, lasting benefit: and 
there is therefore the more reason why we of the North 
should at this time remove this restriction.”’ 

These two Territories— Nebraska and Kansas—now in 
their incipient stage, just in their birth, will, when they 
come to their manhood, be free ; for slavery will not pros- 
per there.’ 

That was the opinion of Mr. Pettit. Next in 
the order of time, I think, isa remark made by 
Mr. Hunter, of Virginia, which is to be found in 
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Mr. Hunter 


the same volume, on the 224th page. 
Says: 


“ Why shonld the North hiect to the removal of this 
restriction, and object to the passage of this bill?) Sofar as 


the question of the extension of slaverv is concerned, is it 


to them a matter of any practical importance whether this 
bill passes or fails Does any man believe that you will 
have aslaveholding St in Kansas or Nebraska? Teo 
that for a moment | permitted su 


han illusion to rest upon 
mv mind: but upon a further examinati 


1ofthe su 7s 


rt conelusion that it Was utterly hopeless to effect 
anv such thing.’ 


enme 


On the 247th page of the same volume, will be 
3 : ; ace : ' ; 
found this remark of Mr. Brodhe ad, of Penn- 


sylvania: 


** T have said that the question is of no practical import 
ance, tor every sensible nian Knows, and every eandid man 
will aduut, that soil and elimate tormd the mtroduction of 
slaves in the Nebraska region, which is all above 36° 30/."" 

Then, sir, in the opinion of that honorable 


Senator, this was ** so plain tl 


iat no sensible man 
itnorant of it, and no eandid 
man could deny that, north of 36° 30’, soil and eli- 
mate forbade the introd 


notwithstanding th 


} 1} 
could possibly be 


onofslaves;’’ and this, 

fact that a large portion of 
Missouri, Maryland, Virginia, Delaware, and, | 
think, Kentucky, lies within the same parall 
of latitude as Ka as. Notwithstanding these 


physical facts, the impre 


! 
is 
ton that slave ry could 
hot and would not eo to Kansas, was so strong 


on the mind of the honorable Senator from Penn- 
sylvania, that he id nobody but a fool was 
imnorant of it, and that nobody who had a particle 
of candor would deny it. ‘This statement was put 
forth in the Senate, andeentlemen sat and heard, 
and nobody said **nay’’ to it:and so far as silenee 
vives consent, it was admitted thatevery sensible 
nade a a » tins ee 
and ey ry cand d man knew that slave ry could 
not ¢o north of 36° 30’. 

Well, sir, the proof does not stop there. The 

next gentleman whom I will quote is Mr. Badger, 
of North Carolina, then a member of this body. 
His speech will be found inthe same volume, on 
the 148th page. He says: 
“| think, Mr. President, it is in the highest degree prob 
able that, with regard to these Territories of Nebraska and 
Kansas, there will never be any slaves in them. I have 
no more idea ot seeing a slave population in either of them, 
than Ihave of seeing it in Massachusetts ; not a whit.’ 


That is quite as strong as Mr. Brodhead. But, 
sir, I have more testimony. Inthe same volume, 
on page 318, I find that Mr. ‘Touce yegpf Connec- 
ticut, asks, 

‘Why should northern men object to it? Will the insti 
tution be likely to prevail in those Territories? Climate, 
soil, the productions of the soil forbid it. The laws of nature 
forbid it. The same general causes which expelled that 
institution from the northern States, and pushed it south to 
the line which now bounds it, would preclude it from that 
region, or expel it if iteame.” 





In the same volume, on page 162, we have some 
more testimony, thouch not from a friend of the 
bill. Mr. Everett, of Massachusetts, says—and 


remember he was speaking in the Senate— 


“IT believe it is admitted that there is no great material 
interest atstake. IT think the chairman of the committee 
[Mr. Douglas.) the Senator from Kentueky, (Mr. Dixon, 
and perhaps the Senator from Tennessee, [Mr. Jones, 
behind me. admitted that there was no great interest a 
stake. It is not supposed that this is to become a slave 
holding region. The climate, the soil, the staple produc 
tions are not suchas to invite the planter of the neighboring 
States, who is disposed to remove, to turn away trom the 
cotton regions of the South and establish himself in Kansas 
or Nebraska. A few domestic servants mav be taken there 
—a few farm laborers; but in the long run, evervbody, I 


} 


am sure, admits that Kansas is not to be a slaveholding 
region, and if not, certainty not the territory north of it.” 
If there was anybody present who did not ad- 
mit what Mr. Everett said he was sure everybody 
admitted, L do not know but that it was due to 
candor, for that somebody to get up and suggest 
to Mr. Everett, as he had not been here a great 
while, and might not be posted up in all the news 
on the subject, that he was a little too fast, and 
that there was somebody who did not admit it. 
But, sir, there was no one to do that; he was not 
corrected even by the honorable gentleman from 
Georgia, [Mr. Toomss,] who, whatever other 
failings he may have in the eyes of those who 
differ from him on this subject, I believe never 
was accused of any want of candor in the avowal 
of his sentiments. Even he saw that distin- 
gcuished scholar and near-sighted politician at 
that time solemnly declare that he wa@® sure he 
knew that everybody admitted that Kansas was 


not to be a slaveholding State; and, if that was 


not, Wi , OL course, Nebraska was ni 


e i ve ? . 
on th aith wre } qpue Mr. fev et NI 
Iver tt , did not stand alon he was ¢ 
dorsed; several gentlemen got up and added that 
they knew me thing, and am stthem was 


‘homson, of New Jers y. Ile say 
*It has been well and truly said, by the distinguished 
ator from Ma susetts. (Mr. Everett)’ 


and then | on and quotes what Mr. Everett 


ration of Mr. Everett, his 


own, thatit was ** well and truly said.”’ Vhi 
Important declaration of Mr. Everett, of a fact 
that **everybody knew,”’ and indorsed by Mr 


Thomson, was furthe 


said, addine to 


ad, in the Srupyie vol 
ume, on the 249th page, by Mr. Brodhead, of 
Pennsylvania, who quotes the same extract from 
Mr. Everett that Mr. Thomson did. But Mr. 
Brodhead was not content with that: he t} 


Loucht 
that, although Mr. Everett knew ut 


\\ » and very 
body else knew it. he could add a little foree to 
that knowledge - and he went ont } prove, in the 
course of some remarks that will be found ont 


page L have quoted, that what Mr. Everett dl 

Was true; and, so far as the book shows, nobed, 

contradicted him. 
Well, sir, th not stop there. 

ry : 

There was another Senator whom I regret not to 


evidence does 


see 1n his place this morning—an authority onthis 


subject whom I have no doubt would be listened 
to with great pleasure by the Senate. Mr. Cas 


‘9 
in the same volume, page 270, says: 


“| do not think the practical advantages to result from the 
measure will outweigh die injury which the ill-feeling tated 
to accompany the discussion of this ibjieet through 
country is sure to produc And | was conti 
impression by what was said by the Senator from ‘Tennesse 
[Mr. Jones,]| by the Senator from Kentucky, [Me. Dixon 
and by the Senator from North Carolina.{ Mr. Bapeer,) and 





med in this 


also by the remarks which fell from the Senator from Vir 
ginia, (Mr. Hunver,] and in which I fu coneur, thatt 

South never will derive any benefit from this measure , 
far as respects the extension of slavery; tor, legistate as we 


may, DO human power can ever establish it in the regions 
detined by these bills.’’ 

That was the evidence before the Senate. I 
have given the opinions of Mr. Pettit of Indiana, 
Mr. Hunter of Virginia, Mr. Touce) " Con 
necticut, Mr. Thomson of New Jersey, Mr. 
Brodhead of Pennsylvania, Mr. Badger of North 
Carolina, Mr. Everett of Massachusett » (who 
quotes, as sustaining him in his opinion, ** what 
everybody knew;’’) Mr. Douglas of Illinois, M 
Dixon of Kentucky, Mr. Jones of Tenness nd 
Mr. Cass, (who quot all the 

‘These sentiments went out to the count 


were spre ad far and wid: and if the t Mnony 
of an honorable Senator from Alabama (Mr. 
Clemens)—not now a member of this body 


to be be lhe ved—al d I haw never he ird h 1 word 


questions d—the fact is that, in an interview w 
him, the President of the United States told 
it was “fa great measure of freedom.’’ Tl 
sentiment went abroad, only confirming what 
‘everybody knew” before, (as Mr. Everett say 
that slavery never could go ther What wast! 
result of the dissemination of these views? You 
could not meet a politic ian who defended th 
action inany of the States in which I was, (in: 
own State and others anywhere, who wa 
ready to prove to you that slavery never could ) 
to Kansas, and that this was a great measur 
freedom. Why, sir, | heard that are i 
reargued, just as long as I had the patience to 
listen to it. 

The act was passed. It was passed on this 
showing, and on this pretense; and, so far as | 
liste ne d to the di | | 
during a part of them—or as I have read them 
since. I do not remember that a single man upon 
the floor of the Senate uttered a different senti- 
ment— - 

Mr. SEWARD. I hone the honorably senator 
will excuse me for saying that I certainly did 

Mr. H ALE If the Se nator had waited / 
I rot through with the sentenee, he would | 


seen that there was no necessity for his int 


ition. What I meant to state was. that I did no 


know there was a single man who advocated the 
bill who contradicted it—not on 


Mr. BUTLER. I think the gentleman i 


error, for Gen ral At hnison, who had perna 
more to do With the bill than any other Sena 
lomenly avowed that he would not v ( 
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except on the ground that it would remove the 
obstacle which prevented such slaveholders to go 
there as chose to do so. You will find that that 
was his opinion, and he maintained it. 

Mr. HALE. I do not know but that it may 
have been so. Iam spe aking from recollection. 
] have read Mr. Atchison’s remarks as well as I 
could, end I do not find that he so stated in the 
Senate. He was then the Presiding Officer of this 
body, and he did not speak on the bill at length, 
he spoke casually onee, and I think but onee, 
though he might have spoken twice; but his 
remarks were exceedingly brief. He has since 
avowed the sentiments ailuded to by the Senator 
from South Carolina; but I think it will be found, 
by a reference to the record, that Lam correct. I 
do not speak unadvisedly on this point, for L have 
looked over the record very lately, and [ think it 
will be found that Lam correct. That the hon- 
orable Senator from Missouri at that time (Mr. 
Atchison) entertained such sentiments, I will not 
undertake to deny. What Lam saying is, that, 
so far as [ have learned, and so far as I have been 
able to find by examination, not a solitary man 
who advocated the bill in the Senate intimated a 
different opinion from that which I have quoted 
from various Senators—that slavery would not 
go to Kansas. 

Sir, the promulgation of those opinions here 
furnished an abundant argument forall the lesser 
lights of this new order of Democracy who are 
to be found scattered allover theland. ‘There was 
hardly a postmaster who was not posted up in it. 
There was not aman who held or wished to hold 
an office under the General Government, in the 
northern States, who was not ready to argue this 
question, and argue it exactly on this showing: 
that it was a great measure calculated to produce 
equality among the States, but without the least 
possible idea that any practical consequences as 


Kansas Affa irs—Mr. Hale. 


his voters, left the Territory, and has never returned—no, 
never returned! 

* Well, what next?) Why an election for members of the 
Legislature to organize the Territory must be held. What 
did | advise you to do then? Why, meet them on their 
own ground, and beat them at their own game again; and, 
cold and inclement as the weather was, | went over with 
a company of men. My object in going was not to vote ; 
I had no right to vote, unless [ had distranchised myself in 
Missouri. | was not within two miles of a voting place. 
My object in going was not to vote, but to settle a dithculty 
between two of our candidates ; and the Abolitionists of the 
North said, and published it abroad, that Atchison was there 
with howie-knife and revolver, and by God ‘twas true. I 
never did go into that Territovy,--—J never intend to go into 
that Territory, without leing piepared for all such kind of 
catlle. Well, we beat them; and Governor Reeder gave 
certificates to a majority ef all the members of both Houses, 
and then, after they were organized, as everybody will 
admit, they were the only competent persons to say who 
were, and who were not. members of the same. Well,a 
code of laws was enacted similar to those of Missouri and 
other States; after which the Abolitionists, failing in every- 
thing, turned round and repudiated these laws, though in 
their bogus, spurious treaty. which they published, they 
agreed to submit tothem. They called a convention, ap- 
pointed delegates, which delegates were appointed without 
the knowledge of a very large majority of the people, or if 
they had a knowledge of it, they treated it with scorn and 
contempt. This convention met at Topeka, and framed 
what they called a constitution; and now they say they 
intend to apply for admission into the Union, though there 
are not more than five thousand voters in the ‘Territory, and 
not more than twenty-five thousand or thirty thousand in- 
habitants, men, women and children. Now should Con- 
gress admit them, what will youdo? Vil tell you what Pll 


do. If Congress admits them into this Union, without | 
law or precedent, [nodding his head and lifting high his | 


hand very significantly,] PLL Resist rr!’ 


He adds, however: ‘** But Congress will do no | 


such thing.’’ 
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North. It will furnish some evidence that one southern 


State is resoived to concede no further. 

* The Governor recommends, first, that the Legislature 
shall provide for the call of a convention, upon the hap- 
pening of a certain contingency. What is that contin- 
geney? Ifthe Federal Government shall refuse Kansas, or 
any other Territory presenting itself for admrssion into the 
Union as a State, because said Territory presents a consti- 
tution similar, if not identical, with that of Georgia, that 
then Georgia, in convention, will take steps to protect her- 
selfand her institutions ; in a word, cut her connection 
with the Union. If, however, Georgia shows a determina- 
tion, a fixed purpose, to carry out the recommendations of 
the Government, the contingencies will not arise. 

* Lexpect to be a citizen of Kansas; and if Kansas pre- 
sents herself legitimately, having all the qualifications fora 
State, and is rejected because her constitution recognizes 
and protects slavery, then, as a citizen of Kansas, I will 
contend that Kansas is a State, sovereign and independent, 
out of the Union.’ 

In the same letter he says: 


* Kansas and Missouri have the same latitude, climate, 


| and soil, and should have the same institutions,’’ &c. 


I will not read further from this letter, because 
I wish simply to place the facts before the Senate 


| as they are, and I have read enough for that 


| in Kansas, 


I do not vouch for this; I only give it as it || 


comes in the public papers, as a speech delivered 
by Mr. Atchison on the 4th of February. 
Mr. BUTLER. Is it froman anonymous writer? 
Mr. HALE. It isacommunication in the New 


| York Daily Times. 


regards the extension of slavery would result | 


from it. j 
were not so well posted up were not justified in 
saying so, when Mr. Everett—who not only 
knew it himself, but knew that everybody else 
knew it—declared that slavery could never go 
there? 

What wag the result of the passage of the 
Kansas act? You declared, when yeu passed it, 
that it was done with the view of removing the 
great restriction imposed by the Missouri com- 

yromise, and opening the Territory to everybody. 
Lhe people of the North took you at your word; 
and they went there. How were they met? I 
do not propose to make any statements here on 
my own authority, but to give proof. ‘There was 
much discussion a few days since as to what 
General Atchison had done and said, and many 
commendations were passed on him. [ have not 
a word to say against it. I knew General At- 
chison for six years while I served with him in 
the Senate, and in personal intercourse | always 
found him to be an amiable and pleasant gentle- 
man, and I shall let him speak for himself; I will 
give my authority. I desire to read an extract 
from a speech of General Atchison, delivered at 
Platte City, Missouri, on the 4th of the present 
month, which will be found in the New York 


Sir, let me ask you, if these men who || 


' ture is. 


Daily ‘Times of the 25th of the present month. |) 


He says: 


“The Territory was open for settlement, every man hav- | 
ing an equal right to go trom the North or South with their | 


property. The Abolitionists of the North, failing to accom. | 


plish their vile purposes by law, resolved to effect it in op- 
position to law. They organized their aid societies, raised 
money and men, bad three thousand preachers and their 


abolition orators drumming up their forces, who were | 


whistled on the ears, and whistied off again at Kansas City 
and other places, some of whom had ‘ Kansas and Liberty’ 
on their hats.’? 

The wretches! Only think of it! But, as if 
it were too incredible to be believed, he adds: 


Mr. BUTLER. 
yose,. 


Mr. HALE. 


Signed * Randolph,”’ I sup- 
I do not know what the signa- 


honorable Senator from South Carolina a few 
Moments ago. 

Here is another extract from a letter signed D. 
R. Atchison, purporting to be from the Atalanta 
(Georgia) Examincr. I cut it from the New 
York Tribune. Whether it is a correct extract 
from the Georgia paper or not, | do not know. 
Mr. Atchis@ says, in this letter to Georgia: 

* Let your young men come forth to Missouri and Kan- 
sas! Let them come well armed, with money enough to 
support them for twelve months, and determined to see this 
thing out! One hundred true men will be an acquisition. 


The more the better. [ do notsee how we are to avoid civil | 


war; come it will. Twelve months will not elapse before 
war—civil war of the fiercest Kind—will be upon us. We 
are arming and preparing for it. 
counties are prepared. We must have the support of the 
South. We are fighting the battles of the South. Our in- 
stitutions are at stake. You far southern men are now out 
of the naive of the war; but if we fail, it will reach your 
own doors, perhaps your hearths. We want men, armed 
men. We want money—not for ourselves, but to support 
our friends Who may come from a distance. IL have now 
in this house two gallant young men from Charleston, South 
Carolina. They are citizens of Kansas, and will remain so 
until her destiny is fixed. 

* Let your young men come on in squads as fast as they 
can be raised, well armed. We want none but true men. 

* Yours truly, D. R. ATCHISON,” 


Mr.GEYER. What is the date of that letter? 
Mr. HALE. The date of another one which 


| [ will read, and which I find in the same paper, 


is December 15, 1855, and I believe this letter has 
the same date, though it is cut off in the extract 
before me. Il have here a letter from the same 
gentleman, published on the same authority, 
dated Platte City, December 15, 1855, in which 


| he says: 


“ T saw it with my own eyes. These men came with the | 
avowed purpose of driving or expelling you from the Ter- || 


ritory. What did Ladvise youto do? Why, meet them at 


their own game. When the first election came off I told | 


you to go over and vote.’’ 


Remember, he is speaking to his Missouri 


friends in Platte county—his own county. He | 


continues: 


| control the whole subject. 

| removed from the institution of slavery and slaveholders as 
any other in the Union—leads the van in the crusade; a | 
State that has advanced as little money, and certainly shed | 


“ Phatrre Crry. December 15, 1855. 


* Dear Sir: T have read, with intense interest, so much 


of Governor Johnson’s message to the Georgia Legislature 
as refers to our ‘ Federal relations.’ The question of slavery 
is the only one of vital importance at this time. Men who 
have the least interest in it are endeavoring to regulate and 
Massachusetts—a State as far 


| less blood, for the acquisition of territory, either slave or 


* You did so, and beat them. We, our party in Kansas, | 


nominated General Whitfield. They, the Abolitionists, | 


nominated Flenniken ; not Flanegan, for Flanegan was a 
good, honest man, but Flenniken. Well, the nextday after 
tre election, that same Flenniken, with three hundred of 


} 
ii 


| time. 


| free, than any other, ‘Jeads in this war’ against our insti- | 
| tutions. I have no disposition now to go further into this | 
| matter, but my object is to interchange opinions with you, | 
and to = a brief history of parties in Kansas up to this | 
mugt, however, be permitted to say that, in my | 

opinion, the recommendations of your Governor are Wise, | 

| and, if acted on by the Legislature, will have a tendency, | 
at Jeast for a time, to eheck aggression on the part of the | 


It is the: same paper that [ handed to the | 


Indeed, we of the border | 


purpose. I have read what Mr. Atchison says. 
Well, sir, it is a fact, I believe not denied—at 
least the President of the United States in the 
message, from which I shall read presently, does 
not deny it—that wrongs have been committed 
Before coming to that point, how- 
ever, | wish to read an extract from a speech 
made by Governor Reeder, at Easton, Pennsyl- 
vania, published in the Washinton Union on the 
6th of May last. He was then Governor of Kan- 
sas, and after this speech was made he went baek 
as Governor to Kansas: 

** It was, indeed, too true that Kansas had been invaded, 
conquered, subjugated by armed forces from beyond her 
borders, Jed on by a fanatical spirit, trampling under foot 
the principles of the Kansas bill and the right of suffrage.’ 

Then the President knew that the individual 
whom he sent there to sustain the laws and main- 
tain the authority of the United States, came home 
and told him and told the country that Kansas 
was a conquered country; that his authority was 
derided; that she had been invaded and overrun. 

That fact came to the knowledge of the Presi- 
dent; but the Senator from Connecticut, speaking 


| for the President, says, that he has omitted no 


duty, because there was no state of facts which 
would authorize his interference. I do not know 
that there was; for Ido not exactly know what 
is necessary in order to justify an interference on 


| the part of the President of the United States. 
| But here was a case where the right of suffrage 


was manifestly invaded—where the citizens of a 
Territory were prevented from exercising their 
legitimate control at the ballot-box in virtue of, 
and in pursuance of, the provisions of the Consti- 
tution. Their Territory was overrun and con- 
quered; and yet it is said there was nothing 


calling on the President to interfere. 


Now, sir, I will call the attention of the Senate 


| and the country to a case in which the President 


| did interfere. 


I have before me the authentic 


| record ofa case lately argued before the Supreme 
| Court of the State of Massachusetts, and amongst 
| the printed documents of that case was a tele- 

graphic dispatch received from the President of 


the United States, which Iwill read. There was, 


|. 
in due course of law, an attempt made to returna 


of Alexandria, Virginia. 


fugitive slave from the city of Boston to the city 
The case was going 


| on, in due course of law, in the city of Boston, 


in the State of Massachusetts, and the President 


| interfered by a telegraphic dispatch to the Federal 
| officials in Boston: ‘* Incur any expense deemed 


necessary by the marshal and yourself for city 
military, or otherwise, to insure the execution of 


the law. (Signed) Frankurw Prerce.’’ This was 


directed to ** B. F. Hallett, United States Attor- 


'ney.’’? Well,sir, does the President of the United 
| States consider that the return of a fugitive slave 
| is paramount to preserving to the people the free 


| exercise of the right of suffrage ? 


Does the fact 


| thata whole Territory was invaded, and ot one 


of its citizens prevented fromexercising the legit- 
imate right of suffrage at the polls, constitute no 
ease in which the President should interfere for 
their protection? And yet, when there was a 
slave to be returned, the President of the United 
States would not trust to the ordinary modes of 
communication, but telegraphed to his officials 
that the Treasury was wide openfor them. ‘* Put 
your arms in up to the elbow, help yourselves; 
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the Federal Treasury is at your service.’? They 
did it pretty libe rally, too, and I believe the ‘y were 
not satisfied until the y had taken some thing over 
$30,000 of the funds of the Federal Tr asury to 
send back ene negro. Although the President 
may thus interfere, and although the Federal 
Treasury may be put at the mercy of the officials 
of this Government in the city of Boston, yet 
when the peaceable inhabitants ef a Territory are 
invaded and conquered, and the ballot-box made 
to give way to the cartridge-box, without any- 
thing being done by him to prevent it, we are 
told that the President has done all his duty,and 
is entitled to the commendation of the country; 
and his friends here come forward—it seems to 
me with some temerity, to say the least—and 
challenge the approbation of the Senate and of 
the country. 

What followed the result of 

. . 

Cansas—this going over of Missourians, as ad- 
mitted and as shown? A law was passed; and I 
will read you that law, although it has been al- 
ready read twice: 

“If any person print, write, introduce into, or publish, 
or circulate, or cause to be brought into, printed, written, 
published, or circulated, or shali Geant aid or assist in 
bringing into, printing, publishing, or circulating within the 
‘Territory, any book, paper, pamphlet, magazine, band-bill, 
or circular, containing any statements, argumeuts, 
sentiment, doctrine, advice, or innuendo, calculated to pro- 
duce a disorderly, dangerous, or rebellious disaffection 
tunong the slaves in this ‘Territory, or to induce such slaves 
lo escape from the service of their masters, or to resist their 


the invasion of 


Opto, 


authority, shall be guilly of a felony, and be punished by 
linprisonment, at hard labor, for aterm of not less than jive 
years’ *— 


—but as much lone 


ras the judge sees fit. The 
honorable Senator from 


Tennessee, [Mr. Jonrs,] 
in commenting upon this law, finds a little fault 
vith it. He thinks it is not quite severe enough, 
but he says it ought to have been a penalty of 
death, and that overy one offending against its 
rovisions ought to be hung ona very high gal- 
ech as high as that old gallows on which 
Haman was hune. But, let u the law 
to remain as it is; and let us suppose that a court 
was organized in the Te rritory of Kansas for the 
trial of offenders against this law: what would be 
done with a man who was found with a docu- 
ment in his pocket, reading in this way ?— 


suppose 


“The southern people have no rigHtT—natural, moral, 
or political—to entorce slavery upon the new Territories. 
They have ne more right to go there and hold slaves, than 
they have todosoin New Llampshire. THe sLAVEHOLDERS 
HAVE NO MORE RIGHT TO PLANT SLAVERY UPON FREE TER- 
RITORY THAN WE HAVE TO ABOLISH SLAVERY IN SOUTH 
CaROLina.”? 

Do you not think that would 

‘innuendo, > to say the least of it? Who is the 
author of that sentiment? The editor of the 
New Hampshire Patriot. It is not one of his 
post mortem remains, but was published late 
as the 28th of December, 1848. That is the dee- 
laration of the New Hampshire Patriot: and I 
suppose all of us know the relation which that 
pene r sustains to the present Executive of the 
nited States. If any Senator does not, he may 
find that one of his first official acts, after he was 
elected President, was to present to this e dit or 
a gold-headed cane, in token of the very high e 
mation in which he held him, and the manner in 
which he haddischarged hisduties. Do you not 
think a man ought to take five years for that? 
W ould it not come up to an “ innuendo, or advice, 
en stg gee : : ; 
or opinion? That was in 1848. Now let me go 
back one year. Suppose a man should be tried 


under this law, ond this document were found 
in his possession ?— 


amount to an 


“Resolved, That we declare it OUR SOLEMN CONVICTION, 
as the Democratic party have heretofore done, that neither 
slavery nor involuntary servi should hereafter exist in 
any territory which may be acquired by or annexed to the 
United States; and that we approve of the votes of our 
delegation in Congress in favor of the Wilmot proviso.”? 

What is that? One of the resolutions passed 
at the Democratic State Convention of New 
Hampshire, in October, 1847. It must have been 
a hard dose for them, for I was one of those Sen- 
ators whom they were thanking for voting for 
the Wilmot proviso. Who were the committee 
that produced this resolution. I will read some 
of their names. Amongst the gentlemen who re- 

ortec that resolution was ** John S. Wells,’’ the 
p resident’s 8 captain -reneral and standard-bearer, 


tude 


who is stumping the State of New Hampshire | 
He has some ' 


for the office of Governor to-day. 
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hopes of being elected, 
beings defeated, in about 
Another member of the committee that reported 
this resolution was Joseph H. Smith, a highly 
respectable gentleman of my own villag The 
President has shown his appreciation of Doctor 
Smith’s patriotism, jud rment, 
appointing him to the his 
ins} ’ drugs in the 
salary of $1,000 a year 


Another 


ars of 


but I think more fi 
two weeks. 


and polities, | V 


rhly important 
city of 


Re ‘ 
on ol 


vector of with a 


Bost 
20StvOn, 


eentieman whose name I find among 


those who reported — resolution was Samuel 
Swasey. The President had such a h late appre- 
ciation of his services, that he thoueht he must 
ro a little higher than an inspector of drugs, and 


he was therefore appointed inspector and meas- 
urer at Portsmouth, with a compensation of over 
$1,200 a year. | also find upon the 
who reported this resolution the name of 
rentleman—Charles H. Peaslee, who 
rewarded by the President with the 
tive ‘collector of the 
perintendent of lig 
Boston, witha salary of 86,400. 

Well, sir, what do you suppose the New 
Hampshire Patriot said about the resolution which 
! read, that was submitted by those gventle- 


committee 
another 
has been 
very luera- 
customs and 

port of 


fice of 
once oOo 


ht-houses,’’ for the 


j 
have 


men. In an article mm that paper oi Novi mbet ‘. 
ose 
1847, it said: 

* We never read a more able, eloquent, and appropriate 
series of resolutions adopted upon any occasion ; and there 
is one faetia this connection worthy of notice: These res 
olutions were adopted UNaNimMousty by the very able com 
mittee of twenty, after much deliberation, and were unan 
imousiy adopted by the convention. And we put them 


forth as the pet 
Demoerac 

Liow lone shall these fell 
five years be enough? Certainly that goes beyon d 
an ‘innuendo;”’ it must come up t yan*’ Opinion. 
[Laughter.] ‘That, you perceive, was in 134 

Vhat next? In 1848S—these men were inveterate 
sinners —[laughter] —the Legislature of New 
tiampshire, with an overwhelming Democratic 
majority, passed the following resolution unani- 
mously: 


IBERATHE and 
y of this 


MATURE cConvicliols of th 


State.” 


Will 


ows t vk ™ sir? 


“ Resolved 


by the Senate and House of Representatives in 
General Court convened, That we are in favor of the passage 
of a law, by Congress, forever prohibiling slavery in New 








Mexico and C; 
acquired, 
in whe 
sitton.”? 


viiornia, and in ail 
or hereatter to be acquit 
i slavery 


other territories now 
d, by the United Stat 
does not exist at the ume of such acqui 


To how long a term of imprisonmen 
law which I have read, oucht they to be sentenced 
for that? This was in 1848. Pi rhaps it will be 
said they began then to reform. Let us see. In 
1849, these resolutions were passed unanimously 
by the New Hampshire Le 7 

“ Resoleed by th 
General C 


t, under the 


eislature: 
ite and Ilouse of R 
rurt convened, ‘That, opposed to every form of op 
pression, the pe op of New Hampshire have ever viewed 
with deep regret aa existence of slavery inthis Union ; that 
wile they have adia tly supported a 
constitutional ate, they have not only lamented its exist 
euce as a great social evil, but regarded it with 
danger to the perce and weli/ne of the nation. 

* Resolved, That while we respect the rights of the 
holding as well as the free portions of this Union-—while 
we will not willingly consent that wrong be done to any 
member of the glorious Confederacy to which we belong, 
we are FIRMLY AND UNALTERABLY OPPOSED TO TIE EXTEN 
OF SLAVERY OVER ANY 


e Sen presentatives in 


I} sections in their 


as fraught 


clave 


SION 


PORTION OF AMERICAN SOIL 

NOW FREE. 
** Resolved, That in our opinion, Congress has the con 
STITUTIONAL POWER TO ABOLISH THE SLAVE TRADE AND 


SLAVERY IN THE District of CoLtumpBta; and that our Sen 
ators BE INSTRUCTED, and our Representatives Be KE 
QUESTED, TO TAKE ALL CONSTITUTIONAL MEASURES LO ac 
complish these objects. 

SAMUEL H. AYER, 

Speaker of the ¢ House of Revresentatives. 
WILLIAM Pr. WEEKS, President of the Senate. 
SAMUEL DINSMORE, Governor.” 


Who do you suppose introduced that proposi- 


tion? Mr. Clement. And do you sup p se that 
merit like his has been passed over be the Presi- 
dent? No, sir; but he has been inna by the 


prese nt Pi ‘eside nt collector ans d superintendent of 


lirht-houses for the district of Portsmouth, and 
agent of the marine hosp ital there Mr. Cle- 
ment determined to put an end to thi: s continual 
passing of resolutions. He said to himself, what 
is the use of that? Here you are passing reso- 
lutions year after year on this subject. Now, 
said he, let us have done with it, and let us de- 
clare to all the world and to all time that we are 
unalterable. Other things may change; we never. 
We live ina granite State; our everlasting hills 
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tower up hizher than the clouds; they may crum- 
ble and fall, but the New Hampshire Democracy 
are unalterable; they will never turn Laughter. } 
And their unalterable position ts, that they are 
‘*onposed to the extension of slavery over any 
portion of American soil now free.”’ ‘I twas 

1849. What did New Hampshire Patri t, 
the mouth-pi » of the Presid nt, say then in 
re ecard to tl ubjeet? On thre ~orh of Jr ly bade 0, 
speaking of t i doctrine of s unt SOvere i . 
then recently broached in a celebrated letter 

* The Demo f th Nort ever did indorse ft 
trine, ant th VER WILL. The Democracy of this Stat 
a UNANIM i tr as Ww knoy that 
CONGRESS UA AND n Se THE POWRR, AND 
EAC! YE SLAVERY I n vaand New Mey ’ 

So far as they knew, then, there was nota man 
in New II pshire who did no rtain tl 
opinions. Did Gener P t] ? 

se : : 

Why, sir, he was chairman of e Demo 

State central committee du t| time: and 
he was the New Hlampshu 1) kocl \ It is 
idle to say, therefore, that he did not ¢ riain 
these Views, Avain, th ine pa i Ly 

* Ever since the question of the ext jon oO vy to 
free territory was first broached, the DP its of New 
tlanpshire have opposed such exten ' rh 
eumed but one ground upon the subjeet. In ett mod out, 
their united voice has | vraised in hel of the d 
that TeRRI NOW PREE, SHOULD VEK REMAIN ’ 
Their Representatives in Cong hav ! ily vi l, 
their Legisiature has repeatedty so ved, their « ven 
tions have constantly so declared, t newspapers have 
always o spoken, their candidat bave unilornaly x 
press d themselves, and thei port rs have t all times 
ind in all pla © proclaimed his has t 1, tnd rhow 
is, the ground upon which thev stand {1 viry wie 

PPORT NO MAN WHOIS NUT ND UPON THIS QUESTION,?? 


This was said on the 1 


March, 1849: but 


was the President of the Untted States coenizant 
of these opinion Was he part and pareel of 
the Democracy that entertained these sentiments? 
Suppose you say -* This is not fair, this is a 
ee il; fiy years Imprisonment rn thee pen- 
itentiary 1s the punishment for promulgati esuch 
sentiments, and itis not fair to send t President 
of the United States there, without some more dt- 
rect t dears Gli Ilnotanswer.’’ Very well, 
sir; then I will read you an extract from General 
Pieree’s speech, made the North Chureh, in 
Concord, on the Sth of 1845, reported 


inthe New Hampshire 
purporting to be im reply to one 


| Laucht r.] General Pierce said: 


* Tle had only to say now, what he 


Patriot, of June 


2, 1845, 
John P. Ha 


bad alway end’ 
anew Ol perceive, r, the Democracy of New 
Hampshire never change: they always profess 
the same thine— 
‘Tle had only to say now, what he had always said, that 
NE REGARDED SLAVERY AS ONE OF TH REATES1 .L 
AND SOCIAL EVILS , CURS UPON THE WHOLE or 1 


AND THIS HE BELIEVED TO BE THE 


PARTIES AT THE Norrit.” 


SENTIMENT OF ALL MEN 
OF ALI 


Oucht he to eet five years’ 
that? {Laucht rl \erain: 


‘Mr. P. was free to admit 


imprisonment for 


that he had hin 


neelf ap 
proached this subject of annexation [of Texa with all 
his prejudices and pre posse ions aginst Ww, and ON ONE 
GROUND ALONE—ITS SLAVERY FRATURE His convictions 
ou this subjeet were, as be had stated, strong—not the result 
of any new light”’ 

—Oh, no, sir! the President is no new light— 

* butdeeply fixed and abiding. Tue ONLY DIFFICULTY 
IN lil MIND EVER HAD BEEN THAT OF A RECOGNITION BY 
ANY NEW ACT OF OUR GOVERNMENT rub ine 
riON OF DOMESTIC SLAVERY, And he had tound it extre lv 


difficult to bring his mind to a condition impartially to 


weigh the argument tor and agaurst the measur 

That was in 1845, and therefore might come 
under the definition of a post mortem examinetion. 
It is ten vears old: but J] will tak him ata later 
period, In 1851, there w i constitutional con- 
vention held at Concord, New Hampshire, for 
the purpose of revising the constitution of that 
State, and General Pierce was ‘president of it. 
On one oceasion he left the chair, and made a 


sper ch, which was reported in the 


New Hamp- 


shire Patriot, in which I find this: 

“| WOULD TAKE THE GROUND OF THE NON-EXTENSION OF 
SLAVERY—THAT SLAVERY SHOULD NOT BECOME &TRONGER.,. 
But Congress have only reénacted the old law of 1793, 


loving their coun- 


outbursts of 


Union-loving men, desiring peace and 
try, conceded that point—UNWILLINGLY CONCEDED IT, 
planting themse¢ Ives upon this law aguinst the 
popular feeling, resisted the agitation which is assaulting all 
who stand up tor their country. But the gentleman says 
that the law is obnoxious. Wouat sinGLe THING IS THERE 


? Even 
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NOT FEEL MORE DEEPLY THAN I po ON THIS SUBJECT. 


The Dr. 
the most promine nt 
member of the constitutional convention; and 
said he could not fee l the c vils of 
slavery more than he himself did. ‘That is cer- 
tainly a **sentiment;’’ it is something more than 
an “innuendo.’? Now, sir, suppose some faithful 
patriot, wishing to be booked up in the soundest 
polities of the country, should go to Kansas and 
unwittingly take some = these 
him, and suppose they should be found 1 
pocket: could anthiak bs ‘ss than five yea a 
prisonment be inflicted on him; and mi oa he not 
fecl that he was under great obligations to the 
elem a of the court if they let him off with 
that? ‘The only limit ts, that the punishment 
shall not be less than five years’ imprisonment, 
but may be as much more as the court please. 

But, sir, | will leave General Pierce 
some unfortunate wight— 
sand clergymen for 
much was 
some little 


Batchellar here alluded to was one of 


General Pierce 


his 


Suppose 
one of those three 
instance, about whom so 
volume for his solitary reading in his 
pocket: and the constable should find it and open 
it and read ay ** He that stealeth a man and 
selleth him, or if he be found in his hand, he shall 
surely be put oc r~ath.’? (Exodus, ch. 21, v. 16.) 
{ do not say what that means; but in the hands 
of an unedueated black man might it not have a 
tendency to produce a ** dangerous disaffection;”’ 
would it not come within the 
nation of this law? 

Again, sir: suppose he did not take the whole 


and if so, 


Bible, but only took the New Testament; and 
suppose he should there read as follows: ‘* The | 
spirit of the Lord is upon me, because he hath | 


anoited me to preach the gospel to the poor: he 
hath sent me to heal the broken-hearted, to preac h 
deliverance to the captives, and recovering of 
siglit to the blind, to set at liberty those who are 
bruised.’’ (Luke, ch. 4, v. 18.) L do not say 
what the meaning of this is; but mightit not with 
an uneducated black man havea tendene 
duce “dangerous disaifection,’’ within na mean- 
ing of the statute which I have read? 

\gain: ** Thou shalt not deliver unto his mas- 
ter the servant which is escaped from his master 
unto thee: 
you,ip thi ut place which he shall choose in one of 
thy s erates, Where it liketh him best;thou shalt not 
oppress him.’’ (Deuteronomy, ch. 23, vs. 15 
and 18.) Ido not give any meaning to this; but 
J only suggest whether this is not dangerous 


Vy to pro- 


: he shall dwell with thee, even among | 


tl 


THE GENTLEMAN FROM MarRziuoro’ [Dr. Batchellar] CAN- Did the convention to form a State constitution 


Abolitionists in the Statem—a | 


documents with | 


im- | 


thou- | 


said—should stray into Kansas with | 


conde m- | 


stull to put into the hands of uneducated men, | 
and whether it might not have a te ndency to pro- | 


duce a ** dangerous disaffection ?’ 
man be 


W ould not a 
subject to the condemnation of this law 


who should be found with any such documentas | 


thisin his pocket? ‘The Senator from Tennessee 
said the 
enough, but that the offense ought to be punished 
by death. Well, sir, 
sat more than « 
the 


ughteen hundred years 


sentence of death upon him, and executed him. 

Now, Il come to the consideration of the mes- 
sages of the President. In his annual message, 
presented to us on the 3lst of December, 1855, he 
says: 

“Inthe Territory of Kansas there have been acts preju- 
dicial to good order, but as yet none have occurred under cir- 
cuinstances to justify the interposition of the Federal Ex- 

ufive. 

“Mk the date: dates are something in this 
matter, Nothing had oceurred up to the 3lst of 
Dece mbe rlast to justify his interposition. In his 
message on the 24th of January, 1856—twenty- 
four aes Ly s afterwards—he says: 

“Circumstances have occurred to disturb the course of 
governmental organization in the Territory of Kansas, and 
chee there a condition of things which renders it incum- 

yenton me to call your attention to the subject, and urgently 
to recommend the adoption by you of such measures of 
logislation as the grave exigencies of the case appear to re- 
quire.” 

I put it to the President of the United States, 
and I put it to all his friends on this floor and 
everywhere else, to tell me what occurred be- 
tween the 31st of December, 1855, and the 24th 
of January, 1856, to justify this change of policy ? 


provision of the law was not severe | 


there was a tribunal which | 
ago upon | 
Author of one of the sentiments which I have | 
read, and that tribunal thought just so, and passed 





| abiding. 
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for Kansas, assemble in the mean time? 
Did an ejection take place for State officers ? 
sir. All that was done before the 
ber, 1855; and | have the authority of the Presi- 
dent for saying that nothing had been done up to 
that time which would justify the interference 
of the Federal Executive. In his judgement, then, 
the iw ople of the ‘Territory had the right to meet, 
and in meeting to institute a constitution they 
had committed no offense, and had done nothing 
which justified his interference; but, sir, | wish 
‘9 do the President of the United States all jus- 
tice and Twill. [think lalways have done so, and 
[ always will. Ido not believe, as some of the 
enemies of the President have undertaken to say, 
that he isa coward. Ido not believe that he is 
wanting in physi eal or in moral courage. Sir, 
he has courave by ‘nal ritance,and I never doubted 
it. The President of the United States is not 
wanting in talent. He is a man of respectable 
talent: and it is no disparagement to say of the 
distinguished gentlemen who were his competitors 
the 


No, sir. 
No, 


before 


31st of Decem- | 


nominating convention, that he is the | 


equal to any of them, and, in my judgment, su- | 


perior to the 


man who means to supplant him. 
1 vo further; 


I think the President is progressive; 
I think he improves. From the 31st of Decem- 
ber to the 24th of January, there was a marked 
improvement in his manners, if in nothing else. 
Whether or not it was the effect of a little ani- 
madversion which he might have read, [ shall 
not undertake to say, [laughter:] but I will give 
you the proof of the statement which IT have just 
made. In his message of the 3lst of December, 
1255, he sp aks of those who were oppose “dl to 
himas **enemies of the Constitution.’ 


to the C eee See what a wonderful 
change is produced in twenty-four days. On 
the 24th of January he speaks in this w: Ly: 
‘This interference, in so far as concerns its primary 
causes and its inmediate commencement, Was one of the 
incidents of that pernicious agitation on the 
condition of the colored persons he} 
the States, 


in some of 
which has so long disturbed the repose of our 
country, and excited individuals, otherwise pairiotic and 
law-abiding, to toil with misdirected zeal in the 
propagate their social theories by the perversion and abuse 
of the powers of Congress.”? 


Is there 


d to service 


** Enemies 
in twenty-four days, are 
ventlemen 
but otherwise patriotic and Jaw- 
On eve ryth ing except the very point 
on which they differ from the President, the y are 
patriotic and ‘law-abiding. 

The President of the United States, in his Kansas 
message, denounces the proce eedings of those gen- 


not a great improveme nt? 
of the Constitution,’’ 
converted into 
rected zeal, 


Then | 
|| nobody who ditfered from him could be friendly 


subject of the | 


attempt to | 
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|, leave from tyrants to abolish tyranny, the day of free gov- 


ernment would never dawn upon the eyes of the oppressed 
millions of our race. 
**4. Resolved, That when the people act in their original 


| sovereign capacity in forming and adopting new systems of 


| rightful Gove 


laboring with misdi- | 


tlemen in Kansas who have undertaken to forma | 


State constitution as revolutionary, and says that 
if their measures are carried out it will be treason. 
Well, sir, perhaps it is very difficult to define and 
say exactly where people may begin to reform 
thei irgovernment without the consent of the ex- 
isting Government; and [I shall not venture to 
express any crude opinions of my own upon that 
subject; but I shall favor you with the opinions 
of the President of the United States himself on 
that very question. It cannot have escaped the 


recollection of gentlemen that about fourteen years | 


ago there wasa very noted individual in this coun- 
try by the name of ‘Thomas W. Dorr, who claimed 
to be elected Governor of Rhode Island: 
sultof his election was that he found that he would 


| be safer in any other State than the one of which 


| he claimed to be Governor. 


went first to Connecticut, and remained there a 


| little while, and then came to New Hampshire. 
| When he arrived in New Hampshire, a large 


| 14th day of December, 
| General Picrce 


public meeting was holden in Concord on the 


delivered a very congratulatory 


but the re- | 


He left there, and | 


1842; and at that meeting | 


government, they are not bound to conform to any rules or 
forms of proceeding not instituted by themselves. 

Resolved, That the adoption of the people’s constitu- 
tlon in Rhode Island by thirteen thousand nine hundred and 
forty-four votes, being an acknowledged and large majority 
of the whole male adult population of that State, was such 
an act of the people in their sovereign capacity as rendered 
it the paramount law of the State.” 


General Pierce went thus far; but Mr. Hibbard 
then presented the two following additional reso- 
lutions, which the New Hampshire Patriot says 
were ** cheerfully accepted by Mr. Pierce:”’ 


“6. Resolved, Thatin welcoming to the soil of New Hamp- 
shire our present distinguished guest, Thomas W. Dorr, the 
rnor of Rhode Island, we embrace the oeca- 
sion of tendering the tribute of our respeet and esteem to 
the tried patriotism, and unwavering devotion to the cause 
of free sutirage, which has so eminently and honorably 
characterized his past career; and that, so long as the peo- 
ple of Rhode [sland are true to themseives and to the cause 
of civil liberty, they will never abate their trust nor remit 
their exertious until their sovereignty shall be acknowl- 
edged, the constitution of their adoption established in fact 
as it now is in right—the paramount law of the land; and 
the officers of their choice restored to the places to which 
they have been once elected. 

7. Resolved, That John 'l'yler, the acting President of 
the United States, in interfering with, and assuming to 
decide, by the arm of the military power of the General 
Government, the question of sovereignty pending between 
the people and the charter party of Rhode Island, thereby 
for a time prostrating the cause of free suffrage and paralyz- 
ing the efforts of its friends in that State, has been guilty of 
a flagrant usurpation of unconstitutional power, for which 
no censure can be too severe, and has inflieted an injury 
upon the cause of constitutional freedom for which no 
reparation can adequately atone.”’ 


Now to bring the point of these resolutions dis- 
tinctly before the Senate, I propose to read this 
last resolution, substituting the name of **Franklin 
Pieree”’ for ‘John Tyler,’ ** Kans: As’ *’ for “Rhode 
I; sland,’ >and ‘*Pro-slavery party’’ for ‘‘ Charter 
party;’’ and see how it will then read. It would 
read in this wise: 


Resolved, That Franklin Pierce, the acting President of 
the United States, in interfering with, and assuming to de- 
cide, by the arm ofthe military power of the General Govern- 
ment, the question of slavery pending between the people 
and the pro-slavery party of Kansas, thereby for a time pros- 
trating the cause of free suffrage and paralyzing the efforts 
of its friends in that Territory, has been guilty of a fiagrant 
usurpation of unconstitutional power, for which no censure 
can be too severe, and has inflicted an injury on the cause 
of constitutional freedom, for which no reparation can ade- 
quately atone. 

He ought certainly to be willing to take such 
medicine as he administers; and itseems to me that 
the cases, with this bare alteration of names, are 
very nearly parallel—at least enough so for the 
argument. 

The President of the United States, in his mes- 
sage of the 24th of January, goes on to state the 
ille peal acts which have oceurred to justify military 
interposition, and he says: 

“One of the acts of the Legislative Assembly provided 
for the election of a Delegate to the present Congress, anda 
Delegate was elected under that law; but, by subsequently 
to this, a portion of the people of the Territory proceeded 
without authority of law to elect another Delegate. Fol- 
lowing upon this movement was another and more import- 
ant one of the same general character. Persons confessedly 
not constituting the body-politic, or all the inhabitants, but 
merely a party of the inhabitants, and without law, have 
undertaken to summon a convention for the purpose of 
transforming the Territory into a State, and have framed a 
constitution, adopted it, and under it eleeted a Governor 
and other officers, and a Representative to Congress.”? 


That is the reason why the President of the 
United States on the 24th of January felt himself 


5. 


| called upon to send to us a special message, ask- 


| speech to Governor Dorr, and closed with the || 


presentation of a series of resolutions, which, as 
they are not long, I will read: 


‘1. Resolved, That all government of right originates 
from the people, is founded in consent, and instituted for 
the general good. ; 

*2. Resolved, 
perverted, and public liberty manifestly endangered, and all 
other means of redress are ineffectual, the people may, and 


| of right ought to, reform the old and establish a new form | 


of | | rament. 
» Resolved, That if the friends of liberty should wait for || 


\ 
{| 
i 


That whenever the ends ofgovernmentare || 


ing for extraordinary powers from Congress to 
enable him to execute the law. Every fact to 
which he refers, every circumstance to which the 

message alludes, had transpired long before his 
annual message of the 31st of December, when 
he said nothing had occurred that would justify 
his interposition, 

I have thus, Mr. President, very briefly spoken 
of what has been done on the art of those en- 
deavoring to force slavery into Kansas, I wish 
now to advert to the charges which have been 
brought against the men who have gone there to 
establish a free State. So far as I know anything 
about them, I will, in thew behalf, plead guilty to 
everything charged upon them by the Senator 
from Tennessee. What they wanted was a free 
constitution—a free State. Societies were organ- 
ized in the northern States for the purpose of 
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aiding emigrants to go there, with the avowed pur- 
vose of making Kansas a free State. That they 
had an undoubted right todo. You had invited 
them to do it by your Kansas and Nebraska bill. 

The Senator from Tennessee, however, made a 
wonderful discovery when he ascertained that the 
authors of these emigrant aid societies looked to 
a remunerative pecuniary re ye Grant it; I 
pl ad guilty to that charge. 1 admit they organ- 
ized the societies for the purpose of se nding yr eml- 
crants into that Te rritory to settle it, and by their 

votes establish freedom there; and they hoped to 
establish freedom, to take up i: inds, and that, by 
such means, there would be ; pecuniary remuner- 
ative return. The Senator need not have gone a 
great way to peta it. They, themselves, pub- 
lished it ‘in all their handbills ‘and newspapers, 
‘They proc laimed it in all their public meetings. 
They invited everybody to subscribe to aid in 
st sink emigrants there. For what purpose? 
To make Kansas a free State; and they held out 
the hope that the project would not only result in 
that, but would E a profitable investment, and 
would make remunerative pecuniary returns. Is 
there anything new in that? The Senator from 
Tennessee says he never before heard of sucha 
thing in the United States. 

i do not wish to be unkind or uncourteous to 
the Senator, though he did not come at me in the 
smoothest possible form. I can tell him that he 
has not read the history of the United States, if 
he never heard or read of such societies before. 
‘There is hardly one of the old States of the Union 
that was not Ss tiled by societies similar to these. 
The State of New Hi: amps shire, the State of Vir- 
ginia, the State of Maryland, and all the early 
colonies, were planted ‘by the aid of societies 
which were substantially emigrant aid societies in 
the old country. If you look at their charters 
you will find that, almost without exception, if 
not entirely without exception, there was always 

the hope of pec unl ur y remune rative returns. 

The Senator may find the same thing at a later 
day. Did he ever hear of a little State called 
Ohio? How was that settled? It was settled by 
means of an emigrant aid society of New Eng- 
land. The first whitemen who ever planted them- 
selves upon the soil of Ohio went from New Eng- 
land, under the auspices of just exactly such a 
society, not called in so many words an emigrant 
aid society, but substantially that. They were 
societies which looked to the colonization - ios 
western Territories, and beyond that looked to a 
compensation which was to come back to them. 
That is what the emigrant aid societies formed 
for the settlement of Kansas have done. I will 
yield to the Senator from Tennessee everything 
that he claimed on that point. I am sorry that 
he took so much time to prove what everybody 
admitted, and what any one who had any thing to 
do with those societies would have told him was 
intended, expected, and hoped by them 

Sir, letmeask you, did you see anything wrong, 
anything criminal in this? Did you not invite 
the Nerth to go there? Did you not invite free- 
dom to go there and compete with slavery? Did 
you not tell us that all you wanted was a fair field ? 
For what purpose did these men goto Kansas? 
‘They went in order, by the influence of their opin- 
ions expressed at the ‘ballot-box, to lay the foun- 
dations of free institutions in that great ¢ eee : 
and I have no doubt they believed in their hearts 
that, in doing so, they were doing a meritorious 
and a patriotic act. 


Mr. President, it cannot have escaped your ear, 


it cannot have escaped the ear of any honorable 
Senator who is within the sound of my voice, that 
when the subject of slavery is introduced, gentle- 
men from those States in which it exists turn 
around and say, reproachfully, ‘*‘ We found the 
institution; we did not bring it here; it was en- 
tailed upon us by the cupidity of eastern mer- 
chants; it was entailed upon us by the British 
Crown; it was entailed upon us by those who had 
the control and agency of things long before we 
came upon the stage of being.’*’ Grant it. Iam 
willing to give to gentlemen “who are disposed to 
make sucha plea, all that they can take by it; 
and what is the lesson that it teaches us? Sir, it 
teaches us, who in this our day occupy these 
seats, that, if in the coming future it shall be so 
destined in the councils of Omnipotenc: 


| introducing slavery, the 


| has referred. 
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Territory of Kansas shall groan und: r the blieht- 
ing influe nee of the institution of slavery, those 
who feel its withe ‘ring etiects may not stand up 
nd reproach our posterity byt ell ing them, ** Your 
fath 7 forced it on this soil.’ No, sir: we wish 
to stand clear of that reproach, which is so often 
and so freely cast on our 
In the very debate which took place in the 
Senate on the Kansas bill, if | mistake not, in th 
speech of an honorable Senator from North Caro- 
lina (Mr. Badg ver)—not now a me mber of this 
body—that very reproach was hurled back on the 
inhabitants of the free States,and they were told 
that it was to theiragency and their: ‘upidity that 
the South owed the existence of the institution 
among them. I do not remember, sir, during the 
many years that I have been at this Capitol, to 
have met with more than three individuals who 
have not been willing to admit, and have not 
admitted, that, if the question of slavery were a 
new one, for the first time introduced, and if the 
question was submitted to them as they were 
about to plant themselves on the virgin soil of 
their native State, and they had the control of it, 
they would not have slavery with them. If they 
would not have it with them, if it were an origi- 
nal question in their own State, Lask them, in 
the name of justice, in the name of humanity, in 
the name of that Christianity which teaches us 
“to do unto others as we would the y should do 
unto us,’’ why should the y seek now to fasten it 
upon another Te rritory ? Sir, the position which 
L occupy, and which is oce upied by those with 
whom [ act, is, that it may never be a re proach 
to us or to our posterity that, through our agency, 
and through our want of fidelity to the principles 
which we profess, this institution which we 
condemn shall be fastened upon this Territory. 
Mr. BUTLER. Will the Senator allow me to 
rive him a matter of statistics? 
Mr. HALE. Certainly. 
Mr. BUTLER. I knewthe Senator would do 
» because he is aready man. At one time, sir, 
I thought it probable that I might have to go to 
Boston to pe rform a duty which my friend from 
Georgia [Mr. Toomss] has done so much better 
than | could; and with that view I pre pared my- 
self with some statistics on this subject, which I 
desire to present. I desire to state chem now, 
for I know of no other way of getting them before 
a certain class unless through the speech of the 
Senator from New H: umpshire. He says that, 
far from being tainted with the sin and agency of 
North would hold them- 
selves bound by all the obligations to which he 
With the view which I have men- 
tioned I sent to the custom-house in Charleston 
to obtain certain information. Most of the regis- 
ters were lost, but from those that remained I 
obtained some information which I will state. 
When the slave trade was suppressed, it was 


fathers, 


suppressed by the common vote of the North and 


' one northern State, six thous 


that the |) 


the South; and when it was restored, it was re- 
stored by the common vote of the North and the 
South; but after it was restored it was through 
northern merchants that slaves were taken from 
Africa. They were brought in northern vessels. 
Out of forty thousand—that was the 
for I recollect it expressly—two thirds were for 
the North. Five thousand were on account of 
sand on account of 
another, and but two thousand on account of 
South Carolina. So far as regards the sin of 
bringing them he re, 
to be responsible if we should attempt to throw 
it back on those who introduced them. 

Mr. HALE. Mr. President, I am glad to 
have this piece of information. It was the very 
train of argument which | was pursuing. I said 
that you reproached our fathers, and justly, I 
have no daa I have no doubt the Senator is 
historically correct. 

Mr. BUTLER. What I have stated is accord- 
ing to undoubted statistics. 

Mr. HALE. I have not the slightest doubt of 
it, and I am glad I have got it; but what | mean, 
please God, 1s, that it shall not be true in the 
future. I mean that if another land is to groan 
under the evil of slavery, no Senator from South 

Carolina, or from any ‘other State, shall have a 
iat to stand up in his place and point at New 
Hampshire, and say ** Youdidit.’’ [take all the 


! 
humber, , 


I do not think that we are 
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NATI 
censure which the Senator means to administer 
to the northern States. | have no doubt 
cupiaity of commerce yielded much, verv m be 
and that there is great blame. I have no doubt, 
further, that the sam cupidity which ind dl 
northern merchants to take the cow which t 
Senator from South Carolina brings to my mund 


is still left in the 


» thr r 
Same thin 


country, and it would 


} tr thy} 
ain, unless restrained by taw. 


Having gon thus far on this tram of remark, 
I come now to another port of the case; and | 
propose to examine the qu stion of the power oft 


Congr ss Over slavery in the Territor s: and I 
shall do it, I think, to t 


ie apprehension of the 


eS of the legal mind, | iit 
take 1s, that Congress ha 


in undoubt d on l- 


rround which 


tutional power to prohibit slavery from 
any of the Territories of the United States; and 
to that pont Ll wish the attention of the Sen 


In the first place | suppose, when you wish to 
settle a question as to whether the Coneress of 
the United States has a certain power or 1 ! 

shuplest, readiest, and ea tway of settl t 
question is to turn to the Constitution itself. "The 
Constitution is a plain instrument, made by plain 
men. Itis a universal law covernine States and 


individuals; and beine made by plain men, for 


the government of everybody within the country 
States as well as individuals, one would natu 
suppose that it would be written in a langu 


which plain men might understand. Well, sic, 


by lookin r to the Constitution, what do you find 
You find it there written, **the Congress: shall 
have power’’- to do what ‘¢to dispose of and 


make all needful rules and regulations respecting 
the te rritory or other property b longing to the 
United States.’’ 


Some have said that this cannot mean all rules, 
because there must be certain limits. Undoulbt- 
edly the re are limits, but what are they? ‘The 
limits are to be found in other parts of the Con- 
stitution; and if there are any restrictions on that 
crant, the grant is thus far restricted; but if there 
be no restriction, itis unlimited. The langu 
of the Constitution is exceedingly plain. ** The 
Congress shall have power to make’’—how many 
rules >—** all needful rul lLiow do Congress 
make rules? By law. How do they make thi 
rules and regulations concerning the Navy?) By 


law. How do the y make the rules ands 


Army? By law. How do 


tions concerning the 


Congress make any rules or regulations By law; 
and in no other way. ‘Then, how many regula 
tions may they make in regard to territory? A 

If the prohibition of slavi ryisareculation nn 

within the comprehensive deseription of ** all 
reculations,’’ itis what Congress has aright to 
make; but if it be a re rulation outside of ** a : 
and not included in the adjective ** all,”’ we) t 


cro somewhere e] to find What did the: i 
who made the Constitution think What did 
they understand? What did they suppose they 
had done? Why, sir, it appears, fortunately for 
the elucidation of this history, that in the conven- 
tion which framed the Constitution there were 
twenty men who were also members of the first 
oss under the Federal Constitution. Th 
was John Langdon, of New Hampshire, a man 
of some note in his day—a man enjoying the 
confid nee of the Democracy of this « ountry, a ad 
who was nominated for the office of Vice Pi 
dent by that party when Jetlerson was Pi 
dent—a nomination which he declined ona t 
f hisage. He was a member of both bod 
There were also in the Fede 
the First Coneress, Nicholas Gilman, of New 
Hampshire; Elbridge Gerry, Rufus King, and 
Caleb Strong, of Massachusett William S. 
Johnson, Roger Sherman, and Oliver Eilsworth, 
of Connecticut; William Patterson, of New 
Jersey; Robert Morris, John ¢ lym r.and Tliom 
as Fitzsimmons, of Pent sylvania; George Read 
and Richard Basset, of Delaware; Daniel Carroll, 
of Maryland; James Madison, of Virginia; Hugh 
Williamson, of North Carolina; Pierce Butler, 
of South Carolina: and William Few and Abra- 
ham Baldwin, of Georgia. All these gentlemen 
whom I have named were members of the con- 
vention which formed the Federal Constitution, 
and also members of the First Congress under it 
George Washington was the presiding officer of 


the convention, and he was the first President of 


Conger 
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raiconvention abd in 
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the United States under the Constitution. Sev- 
eral of the gentlemen whom I have named were 
also members of the Continental Congress which 
passed the ordinance of 1787, besides being mem- 
bers of the convention and of the First Congress 
under the Constitution. 

he first Congress met shortly after the form- 
ation of the Constitution. Prior to the adoption 
of that Constitution, the Coneress of ihe oid 
Confederation passed an ordinance by which 
slavery was excluded from every inch of terri- 
tory then subject to Federal jurisdiction. When 
the First Congress met, what did they think? 
What did those twenty men, fresh from the form- 
ation of the Constitution, think of tts powers? 
What did George Washington, the presiding oth- 
cer of the convention, think? What did James 
Medison think? What did John Lanedon think ? 
Why, sir, you can find their opimions in an act 
of Congress passed without division and signed 
by George Washington, and now in full foree, 
unless it has been repealed by being found to be 
inconsistent with the compromise of 1850. On 
the 7th of August 1789, they passed an act in 
these words: 

* Whereas, in order that the ordinance of the United 
States in Congress assembled, for the government or the 
territory northwest of the river Obio, may coutmue to have 
full effect, it is requisite that certain provisions should be 
mide, so as to adapt the same to the present Constitution 
of the United States.”’ 

And then they went on in two sections to make 
a few alterations which were necessary merely 
by achange of the officers provided for under 
the Confederation. In the opinion of those men, 
when they had made those alterations, merely 
requiring a chanve of officers, they thought—per- 
haps in their weakness, perhaps in their folly— 
that they had done all that was necessary to 
adapt the ordinance of 1787 to the Constitution 
of the United States. George Washington af- 
fixed his signature to that aet, and it stands on 
the statute-book to-day; and no man can chal- 
lenge the assertion, that it was the opinion of 
George Washington, (so far as his official acts 
are any indication of his opinion)—of James Mad- 
ison, who did more to produce the adoption and | 
ratification of the Federal Constitution, perhaps, 
than any other man, with the exception of Alex- 
ander Hamilton; the opinion of John Langdon, | 
of Rufus King, of Pierce Butler, of South Caro- 
lina,of Mr. Fewand Mr. Baldwin, of Georgia, and 
those other men whom I have named—that Con- 
cress had power under the Constitution to prohibit 
slavery in the Territories. They did it, and their 
act has remained, from that day to the present, 
unchallenged and unrepealed. Let me ask you, 
sir, if, in the history of this Government, from 
the time of the adoption of the Federal Constitu- 
tion down to the present day, any President of 
the United States has suggested to Congress that 
the existence of that statute was not warranted 
by the Constitution, and ought therefore to be 
repealed? No, sir. And I do not believe that 
there will very soon be such a President. I do 
not believe that there is a man quite rash enough 
at the present day to venture his reputation upon 
such an onslaught as that would be on the judg- 
ment, the intelligence, and the patriotism of the 
Father of his Country, who helped to form the 
Constitution, and who signed this very act. 

‘Then, sir, look at the acts organizing territorial 
governments ever since; and you will find, with- 
out exception, that Congress have taken jurisdic- 
tion of this subject, unchallenged—prohibiting 
slavery in some cases, regulating it in others. 
You will find that in laws organizing territorial 
governments for even the southern Territories of 
Louisiana and Mississippi, Congress did take 
cognizance of the subject of slavery, regulating 
and limiting it in those cases and restricting it in | 
others. 

The country reposed in safety, peace, security, | 
and harmony vende this construction of the Con- 
sutution, until these latter days, when in the new- | 
light revelations of the present it has been dis- | 
covered that Washington, Madison, Langdon, | 
King, Ellsworth, Gerry, and all their compatriots 


who were engaged in making and administering || 


‘ . . . . ° 2 
the Constitution, died in happy ignorance of | 
what its essential provisions were. I confess | 


that, for one, I am willing to take my chance of || But, sir, Lask you, as matter of justice—I put | 


being mistaken, with those dead fathers of the 
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past, rather than run the doubtful chance of get- | 


ting illumination from the new lights of to-day. 
Now, sir, what do we want? What do we ask? 
We ask that the country shall come back to the 
point from which it started. We enter upon no 
crusade against any southern rights. We ask for 
no new test, no new doctrine, no new expceri- 
ments, no rash, doubtful, or untried measures. 
Weare content with the wisdom of the past. We 
are satisfied with the inheritanee and the legacy 
which the patriots of the Revolution have left us. 
We are willing to take the Constitution as they 
understood it, and the law as they framed and 
administered it. Is itarrogance for us to ask that 
you come with us there? We ask you to go no 
further: we merely ask you to come with us and 
take counsel of the departed patriotism of the 
fathers of the Revolution. We ask you to listen 
to their doings when the wounds of the Revolution 
were not yet healed over, when the blood and 
dust of the battle were hardly wiped from their 
brows, and when their locks were hoary with 
the frosts which have fallen upon them as they 
stood sentinels round about the camps of liberty. 
That is what we ask, and we are willing to abide 
by it; and when we ask that, and when we de- 
mand it, how are wemet? We are told that we 
are aggressive; and we are threatened that if our 
aggressions do not cease, if our tauntines do not 
come to an end, and if the spirit of northern fanat- 
icism, Which is continually making ageressions, 
does not cease, this Union cannot be maintained. 
Sir, I fee loblived to believe the sincerity of centle- 
men when they get up and talk about northern 
areression, but itis one of the hardest things I 
am bound to believe. Bound as Iam to believe 
it on their word, Ll have never had the face to ro 
home and tell my constituents so; because th y 
would tell me that, however I might believe it, 
they knew better. Sir, they have made as much 
progress as Mr. Everett had made on the Ne- 
braska bill; they not only know it themselves, but 
they know that everybody else knows it; that 
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in the tribunal of his own heart, if it is right, if 


| itis fair, if itis just, to have the charge of north- 


ern aggression continually rung in our ears? 
Ihave now a word or two to say to the honor- 
able Senator from Tennessee, [Mr. Jones,] and 
I shall speak to him more kindly than he did to 
me, but perhaps not so eloquently. The Senator 
from Tennessee represents his State ably, bril- 
liantly—I say it in no Pickwickian sense. He 
came here with a very high reputation. Tama 
much humbler man, of more moderate powers, 
and vastly less pretensions, representing the small 
State of New Hampshire. Now, I will put it to 
the honorable Senator from Tennessce, as between 
our two States, what harm on earth have we ever 
done him? Have we ever injured the hair of a 
man’s head in Tennessece? Have we of the 
State of New Hampshire ever withholden our 
appreciation of a public man because he lived in 
the State of Tennessee? No, sir; twice in solid 
column have the unalterable Democracy, of whom 
I spoke to you, gone up in unbroken phalanx 
to the polls and recorded their votes for two 
citizens of Tennessce for the highest office in the 
gift of the Republic. I confess that, with my 
reading of history, I am at a loss to discover in 


| the history of either or both those States a single 


| every man be ata loss to gainsay it? 


| do not know it. 


there is not only no truth in it, but that the exact | 


reverse is the truth of history, the truth of the 


| past, the truth of the present; and may God grant 


that it shall not be the truth of the future! 

Sir, we ask to stand nothing more than your 
equals. r 
quote Mr. Webster. Mr. Webster never made 
a truer remark in all his life than when he said 
there was no North. No, sir; in the history of 


this Government there has been no North, except | 


to collect revenues from. You have found out 


that there was a North for that purpose; but in 


dictating the policy of this Government, in con- 
trolling its politics, in appointing its officers, in 
framing its laws, the dead sage of Marshtield 
spoke the truth when he said there was no North. 
Well, sir, we should be content for a little while 


to take it for granted asa fact of political geogra- | 


It has been the fashion of late years to | 


iota of evidence that could convict New Hamp- 
shire, or one man in it, of injuring, by word or 
deed, or even thought, the State of Tennessee, 
or a single citizen of that State. 

The best way to examine all questions is to 
take them in dctail—one from the mass, and ex- 
amine it. So faras my humble State is concerned, 
might I not go through with every State of the 
Union and put the same question, and would not 
Certainly 
he would. Then, I would say, in the language 
of Brutus—though Lam not going into Roman 
oratory—‘* If we have offended any man, let him 
speak.’? If there is any man who has suffered 
wrong or injustice at our hands, where is he? [I 
Why not look at this matter in 
the light of the truth of history? Why not lay 


_aside these angry appeals—why not lay aside 


everything except the solid, substantial truth of 


| of history, and look it right in the face? When 


we do that, I am not at all afraid when we are 
tried before any tribunal in earth or heaven, but 
that the skirts of our garments will be found 
clean of any offense against any of our sister 


| States. 


phy, that there was no North, if you would not | 
taunt us with it, and tell us that we are aggressive. 


Aggressive in what? We have opinions that 
we cannot help: we have convictions, we cannot 
renounce them at your bidding. We believe that, 


for us, slavery is wrong, unprofitable. You have || 


a different opinion for yourselves. Enjoy it; we 
have no quarrel on that account. You believe 
that it is profitable; reap all its benefits. 


believe that it is just; enjoy it. You believe that 


you are conferring a great benefit on the slaves; 


go on in your work of humanity—we will never 
interfere. 


ilege of believing—in our cold northern homes— 
that it is not right for us. We ask you that, 
while we are members of this Confederacy with 
you, bound together by the ties of a common 
Constitution for certain great purposes, we shall 
not be made amenable to the responsibility of 
sustaining, extending, and perpetuating an insti- 
tution which in our heart of hearts we believe 
to be wrong. Now, sir, is there any occasion for 
quarrel? Our fathers did not quarrel. ‘They en- 
tertained these opinions, but they did not quarrel. 


As Mr. Webster well said, “ Side by side and | 
shoulder to shoulder they went through the Rev- | 


olution;’’ and side by side and shoulder to shoul- 
der are their descendants ready to stand again. 


You | 


All we have to say, all we ask, all we | 
claim, is, that you will leave us the poor priv- | 





Mr. President, I read some remarks which were 
made by the honorable Senator from South Car- 
olina, [Mr. Burter,] when the Kansas bill was 
under consideration in the Senate two years ago. 
Iam not able to give his exact words, because I 
cannot speak so eloquently as that Senator; but 
1 remember that he said, speaking in regard 
to the South, that the South wanted her heart 
relieved more than any practical burdens taken 
off. I may not have given his very language, 
but that, I think, is the idea; [ remember it, for | 
read it last night in the Globe. Sir, I confess 
that when I read that remark, it thrilled my 
very heart. An appeal of that sort made to the 
North will never be made in vain; but such 
has not been the spirit in which gentlemen 
entertaining the opinions that I do have been 
accustomed to be addressed by gentlemen from 
the South. Let me tell you, sir,—and I think J 
can speak in behalf of my own State,—that when 
an appeal is made to them from the South, or the 
West, or anywhere else in that spirit, they would 
coin their very hearts to buy peace—they would 
pour out their very heart’s blood like water to 
wash out the least and the last offense. 

But, sir, I appeal to the truth of history—I ap- 
peal to the convictions of every man who hears 
me, if we have ever been addressed in any spirit 
like that? No, sir, far, very far indeed from it. 
I shall not endeavor, however, to awake those 
angry passicns which I am deprecating, by a rep- 
etition ofthe course which has been heretofore 
pursued towards us. lam willing—and I desire— 
that so far as past occasions of offense are con- 
cerned, they should be past. I am willing that 
the dead past should bury its dead; I desire to 
live in the present, in the language of the poet— 

“Heart within, and God o’er head ;”’ 
mindful of all the obligations which the Con- 


it to every southern man who hears me, to try it || stitution, or which our duty, or the demands of 
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upon us. Thus much we are will- 
We will go far, very far, for peace; 
but let me say, | am not used to the lanruage of 
menace; lam not used to the utterance of threats; 
but [ tell you that on the subject of human slavery, 
we have convictions which we cannot sacrifice— 
we have opinions which 


justice make 
luge to give? 


it were treason to our 
moral nature to refrain from expressing on all 
suitable occasions. Upto that mark we must 
stand. We mast say, as those of old have said, 
vhen we reach a point where duty, conscience, 
conviction must be surrendered, we cannot go. 
We cannot consent to surrender our opinions, 
convictions, or sentiments. Whatthen? Must 
this Union be dissolved? Sir, 1 do not believe it. 
I do not believe—gentlemen will pardon me if I 

say it, for it is an opinion—I do not believe that 
the popular opinion of the great masses of the 
people of this country is represented, when gen- 
tlemen talk quite so flip pantly as I have heard 
some talk about a dissolution of this Union. I 
believe to-day that ours 1s the strongest Govern- 
ment on the face of the earth. I believe that its 
foundations are the firmest, the most enduring. 
What are they? The popular judgme nt—the 
popular heart. There it is, sir; there is the sol- 
enin, the broad, and the everlasting basis upon 
which the institutions of this country rest. My 
own opinion is, that such will be found to be the 
case whenever and wherever infatuation shall be 
jed to try the experiment. I believe that if, list- 
ening to evilcounsels, pushed on by the purposes 
of ambition or any ot! . r, a party, large or smi ill, 





shall be so far forsaken of God and of zood coun- | 


sels as to venture on that rash experiment, the 
conse rvatism, the patriotism, the intelligence, and 
the humanity of this great people will teach such 
men a lesson whie h they, nor their children, nor 
their childrens’ children to the latest posterity, 
will forget. 


OUR RELATIONS WITH GREAT BRITAIN, 


SPEECH OF HON. JOHN BELL, 
OF TENNESSEE, 


In THe Senate, February 26, 1856. 





The Senate having under consideration the motion to 
refer to the Committee on Foreign Relations the Letter of 
Lord John Russell, of January 19, 1853, in reference to the 
Treaty of April 1859, commonly styled the Clayton-Bulwer 
Treaty, 


Mr. BELL, of Tennessee, said: Mr. President, 
the subject on which I propose to submit some 
remarks has lost much of the interest which it 
had a few weeks ago, in the general view which is 
taken of it by the country : but I think, sir, from 
the debate which we he ard yesterday, that the 
interests connected with the subject, which had 
already been rather elaborately discussed, ought 
not to be lost sight of, either by the Senate or by 
the country. 

It seems to me, Mr. President, that there is 

some danger, if I may use the language of a lead- 
ing journal of this country, adverted to on a pre- 
Vv ious day inthis debate ,—that there is some danger 
that we are drifting into a war; and I think that 
every point connected with the discussion in rela- 
tion to Central American affairs, as well as with 
to the que stion which was alluded to yesterday, 
deserves the serious attention of eve ry me smber 
of the Senate and of every citizen of the country 


who desires to see peace maintained, and at the 


same time the national honor protected. 

With regard to the matter which was under 
discussion “yesterday—the enlistment question— 
I have no information further than the sugges- 
tions which were then made on the different sides 
of the Chamber. 
spondence called for, I have no knowledge of, 
except from rumor; and there fore 1 am not pre- 
pared to sub ymit any rem«¢ irks deserving the £ on- 
sideration of this body, in relation to that subject 
of controversy between the two Governnfents. I 
am not sufficiently familiar w ith the code of honor 
which regulates the conduct of Governments 
when any indignity has been offered by one to 
the other, to form an opinion on the point of 
honor involve din the difference which has arisen 
in conse quence of the violation of our neutrality | 
laws. From what I have heard of that ques- 


Our Relations 


The facts contained in the corre- | 


with Great Britain—Mr. 


tion, and from what I en 


lieve are the real facts of the e: 


some reason to be- 
~,tos a} ype se that 
a wi ir or any Serious controversy can grow out 
of itis to st ippose ° that common sens and reason 
have taken their departure from both lands, or at 
all events from those who have the management 
of affairsin both countries. I cannot tolerate the 
idea for a moment that any serious difficulty can 
arise from that controversy 
an irritant which may 
quences, betore the 1 
America are settled. 

But still, w hi ther on this point, or on the other, 
whiel il I cons ide r of 
ernment, 


;although it may be 
provoke to serious conse- 


questions relating to Central 


more Importance, my Crov- 
however conducted, shall involve the 
country in awar, l am for my country, right or 
wrong. 

I Pro nose, before T come to the consideration 
of the questions connected with Central American 
affairs, to make some remarks upon the eourse 
of the preceding debate with such commentaris 
as [ think are appropriate As lone as the dis- 
cussion upon Centri ul a rican affairs was con- 
fined to the Senators from Delaware and Mich- 
igan, [Messrs. Crayton and Cass,] I had no 
great apprehension that the country would find 
itself suddenly invoived in a war; for it was 
known that the honorable Senator from Delaware, 
the author of the convention of 1850, commonly 
called the Clayton-Bulwer treaty, had more than 
usual sensibility—but not more than was natural— 
to whatever tended to impair its just value and 
importance to the country and to the world; and 
we all knew that the distinguished Senator from 
Michigan was ever ready to fire up, whenever he 
suppost d he had detected Great Britain in the 
practice of her usual grasping and monopolizing 
propensity, by seizing upon every inch of terri- 
tory in every quarter of the world that promises 
to extend her commerce or increase her power. 
|| I had noapprehension of a war while the debate 
was confined to those gentlemen—not that | had 
any distrust of their perfect sincerity or their 
pe atriotism, Nor had [any misgivings that either 
of those distinguished ge ntlemen would shrink 
from the position which he had assumed, in the 
event that Great Britain should refuse to modify 
the position she had taken in relation to the treaty. 
It was also known that those Senators were 
skillful diplomatists; and those of us who had 


had no experience or training in the mysteries | 


of that branch of the public service, could not 
know but that the temper exhibited by them, in 
speaking of the conduct of the Gove rnment of 
Great Britain was founded in some policy which 
the uninitiated might not properly appreciate. 
But the question assumed a graver aspect, when we 
heard the re marks of other gentlemen—the Sena- 
torfrom New York [Mr.Sewarp] and the Senator 
from Vermont [Mr. loor|—so well known for 
their conservative principles in relation to all sim- 
ilar ques stions, and particuls uly such as threatened 
foreign war. The defiant tone, and warlike cast 
of the sentiments of such gentlemen, ordinarily 
so sedate and circumspect, might well be sup- 
posed to have proceeded from opinions deliber- 
ately formed, and therefore might well excite some 
alarm—sufficient, at all events, to justify other 
Senators in throwing off the reserve which they 
usually practice upon suc h questions. 

The President of the United States, in his an- 
nual message, it seemed to me, stated the ques- 
tions in controversy between the two countries 
with sufficient force and clearness, and at the 
same time manifested a decision of purpose to 
maintain the rights of the country under the 
Clayton Bulwer treaty, in terms quite strong 
enough for the occasion; and yet he did not 
' despair of an amicable adjustment of the contro- 

versy 

The two gentlemen who led off in this debate, 

[ Messrs. CLaytron and Cass, | though sufficiently 
bellicose in their sentiments, and manifesting, 
pl unly enough, that they had no very decided 
objecuon to bringing the controve rsy between the 
two Governments to the arbitrament of the sword, 
without any unreasonable delay, should it become 
necessary to vindicate the ri; chis of the country, 


yet they | re -d no measure which would pre- | 


clude further negotiation. Whatever their real 
y opinions or ren may have been, they did not 
|| seem to contemplate that a war must ne¢ 
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follow. But the Senator fi 


om New York, {| Mr. 


Sewarp,] after a very able exposition of the 


points in controversy 
ments, 


between the two Govern- 
coneluded his remarks by announcing the 
opinion, that it was neither pradent nor wise to 
indicate so great a distrust of the justice of the 
positions assumed by the American Government 
to submit to the arbitrament of a third party the 
questions in controversy, and that the only manly 
and safe course left us to pursue was to give noties 
to Great Britain, twelve months, if you please, 
within which she could, if she chose, abandon th 
positions taken by her in x 
or ack 


lation to the irealy, 
ept the alternative of war. 

The gentlemen who have spoken in that tone 
may, for aught | know,and for an thing the 
country can know, have been acting en the 
maxim of Sir Jonah Barrineton, * that the way to 
avoid danger is to meet it plump.’’ The honor- 
able Senator from New York may hav 
that his proposition, if 
would be the best m 


} SUT DOS d 
adopted by Coner 
ans of preventing a rupture 
between the two Governments, and of preservin 
in its full integrity, that treaty which he eu 


gized in such eloquent terms, as being so suita- 
ble to the age, so congenial with the advance of 
civilization, and withal so glorious a recognition 


of those fraternal ties which ought to exist | 
tween the two members of the same vreat family. 


adopted, | 


of anything which would more 


But, sir, if such a proposition were 
cannot conceive 


certainly lead to a hostile collision between the two 


countries. Great Britain could not at any tim 

and espn cially not now 9 whe n, so faras we yet 
know, she is not re lease d from the responsidill 
ties of a formidable war, make the shehtest abate- 


ment or modification of her 


position, however 
unsound and unreasonable they may appear to 


the world, under the direct menace of w: 


r, with 
out acknowledging a weakness which would 
greatly impair her moral power. Much less 
could she, under such circumstances, retreat from 
all the grounds she has taken in opposition to the 
\OSItions assumed by the United States. Crreat 


ritain stands 
that she 


now in sucha relation to Ei 
cannot, she dare not, under the mer 

of war, retreat from any of the positions assumed 
by Lord Clarendon _ his last communication to 
our Minister in London. 

And let honorable Senators remember that it is 
not altogether safe for this country to assume a 
position from which cannot retreat. If such 
a& proposition as that of the honorable Senator 
from New York should be adopte dby C 
to me, would be inevitable, or ab- 
solute disgrace on our part, if Engla id should 
think proper to accept the alternative of war with 
honor, rather than of peace with dishonor. No, 
sir; however just our cause of qe irrel—however 
clear the v 


Ongress, 


iolations of treaty supulations by Great 
Britain—however flagrant her breach of 
unless together they amount to such an outra 
on our rights and dignity as to brook no delay, 
this is not the precise point of time that | would 
select to make the issue of war. I would preter, 
at all events, to wait the developments of a few 
months in Murope. At the ve ry time when hon- 
orable gentlemen are debating, with a conscious 
ness of the justness of our cause, and our ability 
to maintain it, the policy of throwing down the 
rauntlet to Great Britain, definitive articles of 
peace may be signed at Paris, leaving Great Brit- 
ain free to employ the whole of her vast accumu- 
lation of war material intended for Russia in main- 
taining her quarrel with the United States. Dut 
should the negotiations now or lately pending in 
Paris have no such favorable result, then, it can 
hardly admit of a doubt, that another campaign, 
prosecuted between the present belligerents, upon 
the extensive scale of operations indicated by the 
preparations on both sides, 


faith, 


cannot close without 
kindling a general war in Europe. What may 
be the character of that war—what the principles 
on which it may turn, who can foresee? Many 
contingencies may arise—Il have not time to point 
them out—which may change the 
ter and aspect of that war. In a very 
the whole existing phase of Europ an politics 
may be changed. Ww hether any such change will 
take place in the character of that war or not, if 
it is continued, it becomes us to consider what 


whole charac- 


Shorttime 


essarily i} other pr ybable or possible results may follow. 
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We could predict with more 
those results may be, but for the very extraordi- 
nary qualities and endowments of the man who 
now presides over the destinies of France—the 
controlling spirit of the war—the man of mys- 
terv. so far aS we can yet see, rather than the 
man of destiny—a man whose future policy and 
purposes are as impene trable, and even more so, 
than the seeretof the man of the iron mask. 
can know nothing more of his plans and policy 
than so far as we see him actually engaged in the 
accomplishment! of them for the time being. We 
know that he has had the address to lure Great 
Britain into the war against Russia. We know, 
sir, that he has already accomplished an object 
which was essential to htm—he has revived the 
glory, and reéstablished the prestige of the French 
army, and thereby confirmed the national feeling 
trat placed him on the throne of the great Napo- 
Jeon. We know that he has made himself the 
arbiter of Europe for the present. We know, 
sir, that he is so far committed to the Russian 
war, that, if it is not concluded now in a manner 
satisfactory to him, he must prosecute it until the 
power of Russia shall be effectually crippled, or 
until she shall be disposed to become his ally in 
the accomplishment of plans yet to be revealed, 

But, sir, whatever may be the ultimate results 
of the war now waged in Europe,and close when 
it niay, now or a year hence, is it improbable 
that the entente cordiale, which is said to exist 
now between Engiand and France, may be con- 
tinued, at least, until they shall have made the 
attempt—on an extensive plan of operations—to 
check what both those Governments consider 
*“‘the dangerous growth and aggressive spirit 
of the United States ?’’ 
gestions merely for such consideration as they 
deserve. 

Mr. President, if we want a pretext for a war 
with Great Britain, we can find it in the conflict- 
ine views and interests of the two Governments 
under the Clayton and Bulwer treaty. 

I cannot pass over, or forget the sentiment of 


certainty what 


We | 


I throw out these sug- | 


the honorable Senator from Michigan, that greater | 


evils can befall a country than war—I presume he 
meant foreign war; nor can I forget the signifi- 


cant manner in which that sentiment was uttered. | 


1 concur entirely in that sentiment. 


A people 


for hardy enterprise of any kind, are apt to become 


' voice of the honorable Senator 


| foreign war. 


enervated, and are prepared to be the submissive || 
slaves of a domestic tyrant, or an easy prey to | 


aninvading foe; and the vices and corruptions en- 


gendered, especially in a free country, by a long 


peace and uncommon prosperity, are but too apt 
to create factions dangerous to the public liberty. | 
I trust, sir, that the condition of this country pre- | 


sents a type of neither of these cases. | do not 
think that the condition of this country can be 
included in either category; nor do I suppose that 
the honorable Senator has any such idea. Sul, 
I cannot shut my eyes to the conclusion that that 


distinguished Senator, experienced as he is, and | 


a profound observer of public affairs, may have | 


had some allusion to other circumstances in the 
condition of the country, of the results of which 
he may have serious apprehensions. 

Mr. CASS. 
allow me to correct him. He will pardon me for 
saying that I do not perceive the precise applica- 
tion of his remarks. ‘The sentiment which I ut- 
tered before, and repeat now, is, that war isa great 
evil, but that there is an evil greater than war, and 
that is national dishonor. ‘l'hat is the sentiment 
I uttered. 
anything else. 

Mr. BELL, of Tennessee. 
excused for coming to the conclusion at which I 
arrived. Why, sir, what an idea! I could not 
have supposed that the distinguished gentleman 
thought it necessary to urge the argument to the 
Senate, that war was a less evil than national dis- 
honor. Leould not have supposed that there could 
ever be a doubt on such a proposition as that! 
No, sir; come what may, whatever disasters 
may result, should the present differences between 
the Government of this country and Great Brit- 
ain reach a point where the national honor can 
only be vindicated by war, I shall be with the 
honorable Senator from Michigan. Sir, I have 
Secy it hinted in foreign journals that it was prob- 


I took that point without reference to | 


I hope I shall be | 


I hope the honorable Senator will | 





able that the Government of the United States | 
| thought it expedient to get up an excitement on 


the subject of a war with Great Britain, in order 
to heal internal distractions; and I will confine 
my remarks to those foreign suggestions, what- 


ever may have been the allusion of the honorable 


Senator from Michigan. 

Mr. CASS. I hope my honorable friend will 
2 me out of the question. [ said expressly (and 
re will so find itin my speech) that war was a 
great evil, but that there was an evil greater than 
war—national dishonor. That is all I said on 
that point. 

Mr. BELL, of Tennessee. 


+ 


The falling of the 
at the close of 
his statement, must have prevented me from 
hearing the conclusion. It is well enough, how- 
ever, to consider this question in reference to 


what is said abroad. If the alternative were fuirly | 


presented to me—the alternative of intestine or 
foreign war, 1 would a thousand times prefer a 
foreign war, whatever calamities, in the trial of 
the chances of it, might befall the country. And 
it is not only abroad that suggestions have been 
thrown out upon this point. I heard similar 
suggestions here. 
peatedly asked: what, under the present cireum- 
stances of this country, could happen more for- 
tunate and better caleulated to revive the spirit of 
union and nationality which animated the coun- 
try in 1776, than a foreign war? Does the hon- 
orable Senator think there is no force in such 
suggestions? 


{ only express an individual sentiment, Mr. 


President, when I say, that my feelings revolt | 
from the conclusion that there is no other remedy | 


for the domestic evils which threaten us but a 
Eternal reproach—and no man here 
can escape from it—will fasten upon the names 
and memories of the men of this day in any posi- 


tion of authority or influence, who shall suffer the | 


symptoms of internal broil now existing in the 
country to fester until they shall come to a dan- 
gerous head. What has my friend from Michigan 
to say to that? He occupies a great and respons- 
ible position in relation to these internal dissen- 
sions. 


secing and enlightened statesman, be quiet at such 
a time as this, consistently with the renown which 


he has already acquired as a leading, a pure, and | 


patriotic American statesman ? 


: . ‘ 
Mr. President, however menacing to the inter- 


nal peace of the eae circumstances, in its 
condition, may appear, 


| impartial and vigorous exercise of the powers of 


the Federal Government, seconded by the patri- 
otic feelings, the common sense, and discretion 


| of the Senate, of Congress, and of the whole 


country will save us from that greatest of all 
calamities—intestine war. 
Now, sir, having this confidence, I am free to 


proceed, without any extraneous bias, to the con- | 
sideration of the subject under discussion—the | 
i . . . . 
| differences which exist between the Governments | 


of the United States and Great Britain in reference 
to the Clayton and Bulwer treaty and Central 
American affairs. 


I beg leave to say, Mr. President, that I shall dis- | 
| cuss the questions presented by the subject under | 

consideration freely. I think I have a just appre- || 
ciation of my duties to the Government; but, when | 


it takes a position on questions involving the peace 


and welfare of the country, I shall assume the right | 


to express eee untrammeled by any false | 
deference for the course or opinions of others. I | 
shall not be overawed or silenced by the sugges- 


tion that we ought to show no divisions of opinion 
at home—implying that we must sustain the posi- 


tions taken by our own Government, to whatever | 
I shall discuss | 
the question with a freedom altogether uninflu- | 

d by the suggestion which has been thrown | 


consequences they may lead. 


ence 
out in the course of this debate, which amounts 
to this: that, when a few gentlemen choose to lead 
off, or when the Executive chooses to lead off, on 
such a question as this, whatever may be the di- 


rection which they propose to give to it, we are all | 


bound to follow, in virtue of the allegiance we owe 
to our Government. 
Mr. President, at this stage of the discussion, 


[have heard the question re- | 


What will he say or rather, what will | 
he do?) What will he propose? Can a man who | 
|| has achieved such a fame as he has done, asa far- 
Jong unused to the practice of war, having no field || 


still have faith that the | 


' 
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it cannot be expected that I should enter into any 
critical examination, historical or geographical, 
of the origin of the claims and pretensions of 


Great Britain to any territorial possessions or 


| dominion in Central America; I do not think itat 


all important or material to the conclusions to 


| which the Senate and the country ought to come 








| bean sea, including the town of San Juan. 


upon this subject. 

It may coneern the honor and character of 
Great Britain to show that her possessions and 
pretensions are not founded in a contempt of pub- 
lic law, orin violation of treaty stipulations entered 
into with Spain when she held the sovereignty 
of the country, and that they have not been 
wrongfully wrested from the feeble republics 
which succeeded to the dominion of Spain. That 
is her concern, not ours. What concerns us is, 
to inquire what were the possessions and preten- 
sions of Great Britain in Central America at the 
date of the convention of 1850; what they now 
are; and how far there has been any failure on 
her part to comply with the engagements of that 
convention, 

At the date of the convention of 1850, Great 
Britain, a powerful nation, having the ability to 
maintain her pretensions against any or all the 
States of Central America, claimed the control of 
what is called the Mosquito coast, on the Carib- 
This 
possession and control she claimed in the name 
of a personage denominated the Mosquito king, 
and in virtue of a protectorate which she had 
assumed over the Mosquito Indians at a long 
anterior date. It is certain, at all events, that, 
under the color of authority assumed under 
this protectorate, she did, in the year 1848, 
forcibly expel the authorities of Nicaragua from 
the town of San Juan, and exhibited, by other 
acts, her determination to maintain the control 
of the Mosquito country, the extent of which 
does not appear to have had any well-defined 
limits, but extending from the town of San Juan 
several hundred miles north along the coast from 
that town, and a considerable distance into the 
interior. Besides the Mosquito country, Great 
Britain, at the same time, held the possession 
and control of a tract of country lying between 
the Siboon and the Sarstoon rivers, of some one 
hundred miles or more in extent, on the eastern 
coast of Guatemala, one of the States of Central 
America, and within her limits. The possession 
of this territory appears to have grown out of 
the gradual intrusions of the wood-cutters and 
other settlers of British Honduras, or Belize, in 
which Great Britain acquired a limited or qualified 
right of possession and control, within certain 
specified limits, under a treaty made with Spain 
in 1786. In addition to this territory between 
the Siboon and Sarstoon rivers, Great Britain, at 
the date of the treaty of 1850, held the possession 
of Roatan, or Rattan, the principal one of the 
group now known as the Bay Islands, some 
twenty or thirty miles off the coast of Honduras, 
and said to have a fine harbor. Such were the 
pretensions of Great Britain in Central America 
at the date of the convention. 

Mr. MASON. Will the Senator allow me to 
interpose for an instant, to correct his statement? 

Mr. BELL, of Tennessee. With great pleasure. 

Mr. MASON. Ido not think the Senator will 
find that Great Britain has at any time, recently, 
at least, asserted any dominion in herself over 
the Mosquito coast. I think he will find, on the 
contrary, that Great Britain has disclaimed any 
dominion; but she has asserted that, because of 
the existence of some protectorate on behalf of 
the Mosquito Indians, she isunder obligations to 
maintain the dominion of the Mosquito king—not 
her own dominion; and when Great Britain, as 
she certainly did in 1848, dispossessed the public 
force of Nicaragua of the town of San Juan, they 
hoisted a flag which Great Britain alleged was the 
flag of the Mosquito king, and not her own flag, 
and saluted it with British guns. 

Mr. BELL, of Tennessee. Iam much obliged 
to the honorable Senator; but I will say, that I 
did not undertake to address the Senate on such 
a question as this without looking carefully into 
the point suggested by him; and I shall have occa- 
sion to show, in the course of my remarks, the 
sort of authority Great Britain claimed the right 
to exercise over the Mosquito country at the date 
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of the treaty and since. In what I have already 
said on this point, | only proposed to state the 
extent of the British possessions and pretensions 
in Central America, on l understand them, at the 
date of the treaty, without undertaking to define 
particularly the nature or character of them; and 
having done this, I proceed to notice some of the 
occurrences or circumstances which led to the ne- 
gotiation of the convention. 

I need not inform the Senate that, for a long 
period, all the commerce ial nations of the world 
were looking with great interest to the practica- 
bility of a ship canal across the isthmus, connect- 
ing the two American continents, and se parating 
by a comparatively narrow tract of country the 
two great oceans—the Atlantic and the Pacific. 
We all know that the acquisition of California by 
the United States, and the discovery of the rich 
de ‘posits of gold in that territory, gave an increased 
impet us, particularly in the United States, to the 
inquirie s connected with that subject. A com- 
pany of American capitalists, ascertaining that 
the route by the river San Juan and lakes ‘Nica- 
racua and Monacua presented probably the most 
feasible project for a ship can al to be found on 
the isthmus, or in any part of Central America, 
made a contract with the State of Nicaragua, on 
conditions which I need not notice, for the con- 
struction of such a work—that State claiming, 
and it was believed rightfully claiming, the sov- 
ereignty of the entire route of the projected canal. 
The company which entered into this contract 
naturally looked to the United States for such 
protection and encouragement of their enterprise 
as the Government could properly extend to it. 
England, through her agents in that country, was 
not less alive to the advantags s of such an inter- 
oceanic communication than the United States, 
and she was quite as active in taking the prelimi- 
nary steps to secure the exclusive control, or at 
Jeast an equal p articipation in the benefits of any 
such communication between the Atlantic and 
Pacific which might be constructed. Hence origin- 
ated that forcible e xpulsion of the authorities of 
Nic aragua, in 1848, from the town of San Juan, 
of which I have already spoke n, and a claim 
to an extent of territory, in behalf of the Mos- 
quito king never before asserte d or pretended. 

It was the representations of those American 
capitalists who had succeeded in making a con- 
tract with the State of Nicaragua, as to the an- 
noyances and obstructions to which they would 
be e xpose ‘din atte mpting toac c omplish thy “ir great 
enterprise from the fi eble and unstable character 
of the Governments of Central America; from the 
conflicting territorial claims set up by Costa Rica 
and Nicaragua on the line of the propose -d canal; 
and e spec ially from the pre tensions oe Great 
Britain to hold the outlet of the river San Juan, 
in behalf of the Mosquito king, that dent drew 
the attention of the Administration of General 
"Taylor to the subje et of Central American affairs. 
That Administration ve ry wisely determined to 
set up a claim to no exclusive advantages in any 

canal or other artificial communication which 
might be constructed across the isthmus under 
the protection and encouragement of the United 
States; and having no definite information as to 
the nature or extent of the territorial claims set 
up by Great Britain in the name of the Mosquito 
king, or of her intentions and policy in mainiain- 
ing the control of the mouth of the San Juan 
river—determined not to make any treaty with 
Nicaragua for the protection of the projecte «dl canal, 
until the policy and intentions of Great Britain, in 
asserting the rights which she then exercised, as 
the protector of the Musquito king, should be 
ascertained; and whether she might not be dis- 
posed to codéperate with the United States in 
promoting the construction and guarantying the 
neutrality of the propose “decanal. ‘This was done 
in the fall of 1849, first through Mr. Rives, and 
afterwards, more formally, through Mr. Law- 
rence, our Minister at the Court of Great Britain. 
Lord Palmerston, then Secretary for Foreign Af- 
fairs, promptly answered to the inquiries of Mr. 
Lawrence, that the British Government did not 
intend to oce upy or colonize any part of Central 
Ame ‘rica, but would feel great ple asure in combin- 
ing and coéperating with the United States for 
the purpose of promoting the construction of any 
conumunication, by canal or railway, between the 
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il the proper interpretatio: 


Atlantic and Pacific, across the Isthmus. The 
negouation, thus opened, led to the conclusion of 
the convention of the 19th of April, 1850. 

That the main and k ding objects of the con- 
vention were to encourage the construction and 
secure the neutrality of the ship canal, by way 
of the San Juan river and Lake Nicaragua, is 
manifest from eve ry step in the progress of th 
negotiation as well as from its sti pulations. The 
specific object of the convention was extended, in 
the course of the ne rotiation, to the protection of 
every other practicable communication, whether 
by canal or railway, between the 
which might be found to exist in any of the 
States of Central America, including the Panama 
and ‘Tehuantepec routes, not within the limits of 
those States. And when we reflect that the high- 
ways between two great oceans thus to be pro- 
tected were to be free to all nations, it is difficult 


to conceive of obj ets more 


two ocean 


beneficent and noblk 
by the 
But to @iv } 
manencey to those rreat obj cts 


than those contemplated 
ties to the tre aty. 


contracting par- 
security and per- 
, it Was important 
as far as possible, to remove every cause 
jealousy and rivalry between the 
ments parties to the treaty which 
or defeat them: and the 
that neither of them should oce upy or ex 
dominion in any part of Central America. ‘To 
show that | have presented the great and funda- 
mental objects of the treaty in their true 
and bearing, I need do no more than to reeite 
the pi ‘eeamble, which may be said to be the key 
to the tre aty—the first article, a claust 
sixth, and one other from the 


of future 
two Govern- 
might 
efore it was supulated 


disturb 


reise 
Scop 


from the 
eighth article: 

Preamble.—* The United States of America and her Brit- 
annic Majesty being desirous of consolidating the relations 
ot amity which so happily subsist between them, by setting 
forth and fixing in a convention their views and int 
with reference to any means of communication by ship 
canal, which may be constructed between the Athautie and 
Pacific oceans, by the way of the River San Juan de Nica 
ragua, and either or both of the lakes of Nicaragua or Man 
agua, to any port or place on the Pacifie ocean.” 

* ArT. i. The Governments of the United States and 
Great Britain hereby declare, that neither the one nor th 
other will ever obtain or maintain, for itself, any exclusiy 
control over the said ship-canal ; agreeing that neither will 
ever erect Or mnaintain any foruheations commanding the 
same, or in the vicinity thereof; or occupy, 
colonize, or assume or exercise any dominion over Nicar 
agua, Costa Rica, the Mosquito coast, or any part of Cen 
tral America; nor will either ma any protection 
which either affords or niay alliance which 
either has or may have, to or with any State or people, tor 
the purpose of erecting or maimtaining any such fortifiea 
tions, or of occup ying, or fortifying, or colonizing Nicar 
agua, Costa Rica, the Mosquito coast, or any part of Cen 
| tral America, or of assuming or ¢ xercising domit 

the same ; nor will the Uni 
; advantage of any intimacy, or use any alliance, 
or influence that either may possess in any State or Gov 
ernment through whose territory the said canal may pass, 
for the purpose ofacquiring or hoiding, directly or indirectly, 
for the citizens or subje any rights or advant 
ages in regard to commerce or navigation through the said 
eanal, Which shall not be offered on the same terms to the 
citizens or subjects of the other.’ 

* Arr. VI. And the contracting parties likewise agree 

that each shall enter into treaty stipulations with such of 
the Central American States as they may deem advisable, 
for the purpose of more effectually carrying out the great 
design of this convention—namely, that of constructing and 
maintaining the said canal as a ship communication be- 
tween the two oceans for the benefit of mankind, on equal 
| terms to all, and of protecting the same.’’ 
*Arr. Vill. The Governments of the United States and 
| Great Britain having not only desired, in entering into this 
convention, to accomplish a particular object, but also to 
establish a general principle, they hereby agrce to extend 
their protection, by treaty stipulations, to any other practi- 
cable communications, whether by canal or railway, across 
the isthmus which connects North and South America, 
and especially to the interoceanie comimunications, should 
the same prove to be practicable, whether by canal or rail- 
| Way, Which are now proposed to be established by the way 
of ‘Tehuantepec or Panama.”’ 


Now, Mr. President, I wish to say that, as to 
the design, scope, and spirit of these the substan- 
| tial recitals and stipulations of the treaty, there can 
be no room for cavil or misunderstanding. The 
language is clear and e xplicit. I find no Gordian 
knot of inte rpretation to untie. As to multiplie a- 
| tion of synonymous terms, and the various forms 
| ofe xpre ssion resorted to tocxpress the same ideas, 
I perceive rather an excess of caution; but they 
were undoubte ly intended to exclude every pos- 
sible conclusion contrary to the main objee ts and 
purposes of the convention; nor, if we did not 
know the fact thata serious difference of opinion 
has arisen between the 
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this treaty, I could not have s Ippost d it possible 
that any such difference could ever arise. 

But a serious controversy 
tween the two Governm: nts on this sub) ct, al d 
one which may involve the gravest 
In considering the question, how farand in what 
respects Great Britain has failed te comply with 
her engagements under the treaty, as | propos 
to do, | shall first speak of the Mosquito prot 
orats 


has grown up be- 


const quences, 


It may be of some use, in the discussion 
of this point of the controversy, to state,as briefly 
as | may, the conflicting positions 
two Governments in relation to it, 

From the of the President, and 
the corre spondence which has been laid upon the 
table, we learn that th 


take n by the 


annual me 


Sanere 


positiongassumed by our 
Government is, that Great Britain is 


the terms of the treaty to withdraw altogeth: 
trom the Mosquito pro tector 
qualification or reservat 


bound by 


ile, without a y 
1oOn W itever,. u 
upon Which this position 18 
re, In subst 


The arguments 
maintained a ance, that the autho 
atany anterior period assumed and exercised by 
Great Britain over the Mosquito Indians, w“ 4 
unsustained by public law, and was a violatiot 
of the rnty, first of Spain, and att 
of the re public s which succeeded to the ri rhits and 
jurisdiction of Spain upon the overthrow of 

panish dominion; that the Mosquito kingdorn 
was a fiction from the beginning; that the Mosquito 
Indians never had any organized Government, | 
never were d as an independent pec 
either by Spain or the republics whose territor 
the y inhabited: that the pretended Mosquit »k 
IS nothing than a puppet, 


soverels rw a 


. 


recog niz 


niore 
habilime nts of 


decked out in 

royalty, in the hands of the Gov- 
eat Britain, 
or pretext for assuming and exercising 
over the Mosquito country; tl 


ernment of Gri isaconvenient medium 
dominion 
iat whatever Gov- 
among the Mo 

toes 1s wielded by the British consul or other ag 

usually resident at Bluefields; 
minion of any kind 
quito li rritorl 


ernment now obt uns Over or 


that whatever do- 
is exercised 
is maintained by the same { 
though asserted in the 


over the Mo 
tionaries, and, name of t 
Mosquito king, it is truly and substantially B 
ish dominion; that by the « xpress 
treaty Great Britain ts bound to 
exercise of any authority or 
Mosquito country for the 
of the Mosquito Indian 


terms of the 
abstain from the 
dominion over the 
protect m of the riehts 
; that the nature and ex 
tent of their rights is a question to be settled 
between them and the State of Nieararua, in 
which Great Britain has no authority to interfer 
The position assum d by Great Britain is, that 
her protectorate of the Mosquito Indians was n 
surrendered, and that it was in nowise affected 
by the stipulations of the treaty, exc: pt to limit 
its powers, and oblige her to exercise the influ 
ence she had acquired by it over the Mosquito 
for the attainment of the great objects of the « 
tracting parties, the protection and neutrality of 
the ship ean il across the Isthmus, from San Juan, 
by way of Lake Nicaragua, to the Pacific. 
Thearguments by which thie position is soucht 
to be sustained, are, in substance, that there is 
neither any express abandonment of the protect- 
orate, nor 


’ 


; 


any obligation resulting, by 
sary inference, from the : 
lations in the treaty, binding her, in 
abandon { 


any tar 
specific stipu- 
rood faith, to 
it; that she has never claimed or held 
the possession of the Mosquito country, or ex 

cised dominion over it, though she has exercised 
a great influence over the Mosquito Indians; that 
at a period long anterior to the dafe of the treaty 
she had formed such political connections with 
those Indians, and taken upon hergelf such duties 
and obligations as their protecting ally— treating 
them as an independent people, with 
rig rhts of sovercignt y over the te rritory the y occu- 
pile d, 
ead 
State 


separate 


which she cannot honorably renounce, and 
them to be dealt with at discretion by oe 
of Nicaragua; that she (Great Britain) must 
be allowed to interpret for herself the rule or pub 
lic law by which she is bound to re ulate her con- 
duct in her political connections and intercour 

with Indian tribes at this day, whatever that 


tlaw 
may have been when America was parceled out 
among the several E uropean ni ations which claimed 
the sovereignty over it b xy the right of discovery 


[ have stated this outline of the argument on 
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both sides of this question, for the better under- 
standing of the whole subject, but not with a view 
to discuss, in detail, the several points presented 
in it. 
Unequivocal and explicit as the language of the 
treaty 1s for all substantial purposes, 1tis not clear 
that Great Britain was bound by the terms of 
the treaty to abandon the protection of the Mos- 
quito Indians, absolutely and without any reser- 
vation. I can readily understand, that to have 
required such abandonment would have embar- 
rassed, and perhaps hav ce defeated, the negotiation 
of the treaty. But two years before the signing 
of the treaty, Great Britain had availed herself of 
the instrumenta ity of the Mosquito protectorate 
to foreibly expel the authorities of Nicaragua 
from San Juan, tomarch upon the capital of that 
State, and compel a capitulation on such terms as 
left the Mosquito king in possession of the town 
of San Juan. So soon afterwards, to have spurned 
any further connection with such an instrument- 
ality, vile as it may have been, would scarcely 
have been reconcilable with the sense of honor 
which ought to control private individuals, much 
less a great nation in its public transactions. 
I think I ean perceive, in the cautious wording 
of the treaty, that the distinguished Senator from 
Delaware appreciated the delicate position of the 
Government of Great Britain upon this point, and | 


° . . | 
that, while he took every precaution in_drawing | 


up the treaty to leave nothing to con&truction || It was also further proposed that Nicaragua || 


which could defeat the great objects it was intended 
to accomplish, yet to leave Great Britain free to 
extend some protection to her ancientallies. That 
Cireat Britain was not required to withdraw alto- | 
gether from the protectorate, I think may be | 
clearly inferred from that part of the first article | 
of the treaty which | propose to read. 
these words: 


** Nor will either make use of any protection which either | | 


affords, or may afford, or any alliance which either has or | 
may have to or with any State or people, forthe purpose of | 
erecting or maintaining any such fortifications,’ &c. 


Ilere we have, by a clear implication, an ad- 
did then afford some protection to, and have some 


alliance with, a people, as distinguished from a 
Surte in Central America, and might continue to 


afford some protection to,and have some alliance || 


with, a people as well as with a State. It seems 
to me that no such phraseology would have been | 
employed but in reference to the actual relations 
existing, or claimed to be existing, between Great 
Britain and the Mosquito Indians. 

Sut while this may be the true interpretation 
of the treaty, itis possible that Great Britain, at | 
this time, is disposed to avail herself of the for- 
bearance of the American negotiator in declining 
to insist onan absolute abandonment, to defeat the 
great objects of the treaty altogether, or to evade 


some one or other of the substantial stipulations | 


intended to limit the Mosc uito protectorate. But 
let us see whether Great Britain has manifested 
any such dishonorable intention. 

if Lam not much mistaken, from the date of | 


the treaty up to a late day, the Government of | 
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It is in 1 


: x : , - | 
time before, formed an alliance with San Salvador 


and Honduras, which prevented her from enter- 
ing into any separate negotiation at that time. 
Again, in 1852, the representatives of the two 
“Governments, Great Britain and the United States, 
held a conference in this city, having in view the 


accomplishment of the same objects which they | 


had proposed in the conference of 1851. At this 
last conference the terms of a convention were 
agreed upon, embracing all the debatable points 


between Costa Rica, Nicaragua, and the Mos- | 


quito Indians. This plan of a convention was 


to be presented to Costa Rica and Nicaragua | 


for their acceptance. It is not material that | 


should notice the provisions of it, except that one || 


of them which related to the Mosquito question. 
Great Britain proposed, in consenting to that con- 


vention, that the Mosquito Indians should be | 


collected from all parts of the territory in which 


they resided, and be confined to a reservation, 


to in¢lude Bluefields, and that the whole of the 
extensive territory known as the Mosquito coast 
outside of that reservation, should be ceded in 
full sovereignty to Nicaragua on the sole con- 
dition that ten per cent. of the duties collected on 
merchandise imported into the town of San 


uan, for the three suceceding years, should be | 


paid to the Indians as an indemnity for the ceded 
| territory, asum which, it was estimated, would 
| amount to some fifty or sixty thousand dollars. 


should be at liberty to arrange with the Indians at 
' title to the contemplated reservation, and to be- 
come citizens of Nicaragua. Thus, it will be seen 
that Great Britain was willing to place the Mos- 
| quitoes upon the same footing, in relation to Nic- 
aragua,on Which the Indian tribes in this country 
| stand in regard to our Government. But the 
roposed convention, though accepted by Costa 
Ries, was rejected by Nicaragua, on the ground 
| that the terms were too favorable to Costa Rica. 
| Again, in 1853, when Lord Aberdeen succeeded 


| 
| 
| 
} 
| 
| 





to power in Great Britain, her Minister, as soon | 
mission that one of the contracting parties at least || 


as dispatches could be communicated from Lon- 


don to Washington, informed our Secretary of | 


| State that‘one of the first objects of the new Gov- 
| ernment would be to settle all difficulties which 


| States and Great Britain were involved. The 
substance of the communication was, that the 
| Government of Great Britain was ready to adjust 
them upon any reasonable terms, and that the 
| Government of Great Britain desired nothing 
| more earnestly than to be disembarrassed of all 
the responsibilities connected with the Mosquito 
protectorate, provided proper guarantees could be 
given for the enjoyment of some rights in the 
country which they occupied. The Secretary of 
State (Mr. Everett] thought the prospect held 
out by this communication of settling all the ques- 
' tions in relation to Central America so very favor- 
| able, that he recommended to Congress the ap- 
| pointment of a Minister of a higher grade than we 
| had usually sent to the Central American States, 
| in order to give greater eflect to the negotiations 





Great Britain has uniformly manifested a desiray necessary to be instituted with them. Congress 





to be disembarrassed entirely of this protectorate. 
She has declared repeatedly, ssun her official 
representatives, that the only interest or object she | 
has in continuing the protectorate is to secure | 
some provision for the protection of the Mosquito 
Indians, and that she could not withdraw trom 
it without dishonor until that object shall be 
effected. Toshow that the Government of Great 


Britain was probably sincere in making these || 


declarations, [ may state that, soon after the treaty 
was ratified in 1850, the Minister of Great Britain 
was prepared to unite with this Government in 


effecting, by their joint influence, such an arrange- || 


ment with the Central American States which 
might settle all conflicting claims between them, 
connected with the objects of the convention of 
1850, including the claims of the Mosquito Indians. 
For some reason or other, nothing was done at 
that time. In 1851 a conference was had on the 
same subject between the Minister of Great | 
Britain and the Secretary of State of the United | 
States, and the Ministers of Nicaragua and Costa 

Rica were both, I believe, present at that confer- | 
enee. No conclusion, however, was arrived at, | 
because it happened that Nicaragua had, a short | 





| ap »roved the proposition of Mr. Everett, and pro- 
vided a Minister of the grade he recommended. 
|'This was the last act of the late Administration 
connected with Central American affairs. The 
choice of the new Minister was left to the new 
Administration, and high hopes were entertained 
that all differences connected with Central Amer- 
‘ican affairs would soon be satisfactorily terminated. 
For what reason their hopes were disappointed, I 
know not. The close of the late Administration 
will be found to mark a stage in the negotiations 
and discussions between Great Britain and the 
United States on Central American affairs. The 
inauguration of Mr. Pierce was the inauguration 
of a new and more stringent line of policy in re- 
lation to the Clayton and Bulwer treaty. 

I think I have said enough on the Mosquito 
rotectorate to show that there never ought to 
save been any serious difficulty between Great 
Britain and the United States on that point, and 
that, whenever the obstinacy of Nicaragua, in 
refusing to accede to any reasonable terms for 
| the protection of the rights of the Mosquito In- 
' dians, can be overcome, Great Britain will prob- 
\ably no longer insist upon upholding the Mos- 


"any time thereafter for the extinguishment of their | 


existed in Central America in which the United | 
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quito protectorate for any purpose or to any 
extent. 

It is strikingly manifest that, from the ratifica- 
tion of the treaty, in July, 1850, to the 4th of 
March, 1853, in the conferences between the 
Ministers of the two Governments in relation to 
it, no exception was taken by this Government 
to the pretension sect up by Great Britain to in- 
terfere for the protection of the Mosquito Indians; 
nor was the ground assumed that, by the terms 
of the treaty, Great Britain was bound to aban- 
don, without reservation, the Mosquito protect- 
orate, 

There may be greater difficulty in settling the 
other points in controversy between Great Brit- 
ain and the United States, arising out of the con- 
vention of 1850. I allude, of course, to the Bay 
Islands and the territory between the Siboon and 


| the Sarstoon rivers. 


| Great Britain of the Island of Roatan. 











| 
| 
; 
} 
ul 


It does not appear that the negotiators of that 
convention had any definite knowledge of the ex- 
tension of the British settlement of Honduras, or 
Belize, as defined in the treaty of 1786, into the 
territory of Guatemala, or of the possession by 
If they 
had such knowledge, it seems clear that their 
attention was not directed to those points in ar- 
ranging the terms of the convention; nor does it 
appear that the Senate was better informed in 
regard to those possessions when the convention 
was ratified; yet both those possessions are within 
the letter and spirit of the treaty. 

The embarrassment attending the settlement of 
the question raised in regard to these possessions 
has arisen out of the declaration of Sir Henry 

julwer, communicated to the Senator from Dela- 
ware on the 29th of June, a few days before the 
exchange of ratifications. The material part of 
the declaration of Sir Henry Bulwer is in these 
words: 

“* Her Britannic Majesty’s Plenipotentiary has received 


her Majesty’s instructions to declare, that her Majesty does 
not understand the engagements of that convention to apply 


| to her Majesty’s settlement at Honduras, or its depend- 


encies. Her Majesty’s ratification of the said convention 
is exchanged under the explicit declaration above mei- 
tioned.”” 


To the declaration of Sir Henry Bulwer, Mr. 
Clayton replied by this counter-declaration: 


* The language of the first article of the convention con- 
cluded on the 19th day of April, 1850, between the United 
States and Great Britain, declaring the country not to be 
occupied, &c., by either of the parties, was, as you know, 
twice approved by your Government; and it was neither 
understood by them, nor by either of us, [the negotiators, ] 
to include the British settlement in Honduras, (commonly 
ealled British Honduras, as distinct from the State of Hon- 
duras,) nor the small islands in the neighborhood of that 
settlement, which may be known as its dependencies.” * * 
“It was understood to apply to, and does include, all the 
Central American States of Guatemala, Honduras, San Sal- 
vador, Nicaragua, and Costa Rica, with their just limits or 
proper dependencies.”’ 


The only fair and just construction which can 
be placed on the counter-declaration of the Sena- 
tor from Delaware is, that when he speaks of 
British Honduras, he means the British settle- 
ment of Honduras, historically known as the set- 
tlement defined in the treaty of 1786; and that the 
small islands alluded to by him were the group 
situated within a few leagues off the coast of Brit- 


| ish Honduras, and Jong known and recognized as 


such. Whatever may have been the object of the 
declaration of the 29th of June,—whether it was 
intended to exclude from the operation of the con- 
vention the country occupied between the Siboon 
and Sarstoon rivers and the Bay Islands, as de- 
pendencies of the British settlement at Honduras, 
as it probably was—or not, Sir Henry Bulwer, in 
consenting to the exchange ofratifications, after the 
counter-declaration of Mr. Clayton was commu- 


| nicated to him, left the convention unchanged and 
| unaffected by the declaration made on the part of 


the British Government. Had the exchange of 
rafifications taken place under the declaration of 
Sir Henry Bulwer, and without any counter-dec- 
laration of Mr. Clayton,—if it could be shown 
that the Bay Islands, as well as the territory be- 
tween the Siboon and Sarstoon rivers, were de- 
pendencies of British Honduras at the date of the 
treaty,—then it might be a question whether the 
Government of the United States had not waived 
the right to demand the surrender of those posses- 
sions, though originally embraced by the terms 
of the convention, so far as the executive depart- 
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ment of this Government could give validity to 
such waiver,and h; wv furnished some just ground 
for the difference which has arisen between them. 
But as the question now stands, the declaration 
of Sir Henry Bulwer can answer no other purpose 
than to lay the ground-work for a new arrange- 
ment in regard to the possessions in question. 

That the Island of Roatan, or Ratian, was in 
sOssession of Great Britain, is coneeded; but as 

was forcibly wrested from the State of Hon- 
duras in 1539,and as that State never relinquish d 
her title to it, by the clear and just construction 
of the convention as it saacini abla of all 
embarrassment from the declaration of Sir Henry 
Bulwer,—Great Britain is bound, in good faith, 
to surrender it, as well as — territory between 
the Siboon and Sarstoon rivers, to therightful 
This is so manifest, according 
ordinary and established rules of interpretation, 
that the Government of Great Britain, in its anx- 
jety to retain those possessions, has been driven 
to the desperate extremity of maintaining the posi- 
tion, that the stipulations of the convention were 
prospective in their operation, that Great Britain 
is not bound to surrender any possessions which 
she held at the time it was entered into, and that 
she was only obliged by those stipulations to 
abstain from extending her existing 
and no further—an interpretation which so out- 
rages all the usual and accepted canons of inter- 
] retation, and would be so gross a violation of the 
plain terms of the convention, that it can only be 
recarded as an after-thought, not worth consider- 
ation. 

Undue importance has, I think, been attached 
to the Bay Isl inds by some gentlemen. In the 
imaginations of some they are the garden of the 
West Indies. One Senator describes them as the 
key to the Gulf of Honduras. The honorable 
Senator from Michigan has characterized them 
as the Gibraltar of America, which Great Britain 
has seized upon in her usual monopolizing spirit, 
to command all the ship channels in the Carib- 
bean sea. L[attach no such importance to them; 
but still, the y are of importance enough to be made 
the subject of a demand on the part of this Gov- 
ernment for their surrender to the State of Hon- 
duras. 

Wiil Great Britain surrender the possession of 
these islands? Great Britain will be slow to give 
them up. That she should be reluctant to yield 
possessions which do not appear have been 
considered by the neeotiators of the conventi my 
though within the spirit as well as the letter of it, 
is natural enough; but she will yield them rather 
than provoke a war, uuless other considerations 
now control her policy. It is moe that she 
may foresee, from deve lopme nts of American 
policy since the date of the convention, and from 
the possible results of a certain movement now 
in progress in Central America, that a present 
surrender of the possessions in question cannot 
bring about a durable adjustment of the conflict- 
ing interests and policy of the two Governments 
connected with Central American affairs. What 
her policy may be, what the interest she is noW 
desirous of maint: uining r in that quarter of the 
world, can only be conjecture ‘d; but it is not 
wholly improbable that Great Britain has de- 
termined to surrender no part of the possessions 
she now holds in Central America, until the pres- 
ent complication of affairs in that country shall 
find a solution satisfactory to her. 

Altogether, the history” of the negotiations and 
discussions upon the subject of the convention of 
1850 present some singular anomalies. In the 
negotiation of the convention, the great object 
was avowed by both Governments to be the pro- 
tection and neutrality of the ship- canal across the 
Isthmus, and all inter-oceanic communications 
between the Atlantic and Pacific which might be 
constructed. Now, however, as we learn from 
the instructions to our Minister at London, the 

aramount ri ct of that tre aty, on the p urt of the 
t Tnited States, *‘ was to prevent Great Britain 
from ac quiring or exercising dominion in Central 
America;’’ and we hear very little about the 
canal, 

For three years ¢ after the conclusion of the treaty 
there was no jar between the Governments of the 
United States and Great Britain ; and it was con- 
ceded that Great Britain might not only interpose 
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iffairs of the Central Amer- 
ction of the Mosquito In- 
ins, but it was held to be her bounden duty, 
under the treaty, to bring all her influence to be 
ar in adjusting the conflicting territorial claims 
of Costa Rica and Nicaracua. 

Now, after three years of abortive effort to effect 
that object, the Government of the United States 
takes the position, in effect, that Great Britain} has 
no right to interfere in the aflairs of those States, 
especially in relation to any Suppos d rights of 
the Mosquito Indians, and that the question of 
their ris ehts is one which concerns Nicaragua and 
the Ind uns exclusively. 

Cotemporaneously with this new position in 
regard to the Mosquito protectorate, the Gover 
ment of the United States instructs its Minister 


by her influence inthe 
ican States for the prot 


di 


to all thourte insist that the British settlement at iidenan 


shall be restricted to its original limits, and that 
the Bay Islands shall be surrendered to the State 
of Honduras; objects which the late Administra- 
tion regarded as of such subordinate importance 
that they might be well left to a separate negoti- 
ation, after the main objects of the treaty should 
be accomplished. 

If the policy of this Government had been to 
bring about an early and satisfactory adjustment 
of the ditlerences between the two countries in 
relation to the stipulations of the convention of 
1850, when this last demand was made—and, I 
admit, properly made—there our Government 
should have stopped. Instead of that, however, 

PI : 

Mr. Buchanan was instructed to bring to the notice 

of the British Government the form of government 

it might think proper to establish in the British set- 

| tlement of Honduras, and to notify Great Britain 

that the United States would not consent to any 

change in the form of government authorized by 

the treaty of 1786, in that settlement, onthe rround 

| that such change would conflict with the Monroe 

doctrine, which the President was resolved to 
maintain. 

Sir, the setting up of this pretension by our 

Government h: s probably been a great stum)line- 


block in the way of an amicable adjustment of the 
points in controversy under the Clayton-Bulwer 
treaty. Great Britain, as we know, bh never 


recognized the Monroe doctrine as a rule of luter- 
national law, by which the nations of Europe are 
bound to deport the mselves; and if her pretensions 
at Belize should be in any way restricted or regu- 
lated on the demand of the United States in the 
enforcement of this doctrine, it would be a clear 
recognition of it on her part. She is probably 
not disposed to do this; and if such a recognition 
is insisted upon by the United Stat s, l cannot 
see how a war can be avoided. 

Mr. President, many circumstances have oc- 
curred since the date of the convention of 1850 
which are well calculate 
nary significance to the position assumed by our 
Minister at L ondon, in relation to the Monroe 
doctrine, and which may have had a decided influ- 
ence upon the course of Great Britain. Since 
1850 a hostile expedition, composed chiefly of 
American citizens, hi aia en planne 1d against Cuba, 
and though unauthorized by the Government, it 
sailed from one of the principal commercial ports 
of the Union, and a considerable portion of che 
people of the United States were supposed to 
sympathize with its objects. ‘Then came thi 
proposition ia annex the Sandwich Islands, which 
{ had occasion to know was seriously entertained 
by the party in power at the time, Then came 
‘the open and direct proposition to pure hase the 
Island of Cuba. 

In this connection it is proper to notice, that 
the Clayton-Bulwer treaty was itself earnestly 
assailed in the debates which took place in this 
body, on the ground, first, that it did notat once 
expel Great Britain from the whole of her pre- 
te ties and possessions in ¢ ‘entral America, 
under the supposition that the Belize belonge d to 
Central America; and, secondly, thatit interposed 
barriers to the e Xpansive destiny of this great re- 

public. Sir,1 mention these as historical facts. I 
do not know that those developments have had the 
slightest influence on the councils of Great Brit- 
ain. They may have had none at all, or they may 
have decided the course rece ntly taken by ‘Great 
Britain in relation to her e ngagements unde ar the 
Clayton and Bulwer teaty. 


“i to give more than ordi- 


W edo know that |! icy of this great country. 
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Lord Clarendon, in congratulating the people 
England upon the French alliance, gave a gentle 
intimation that, when France and England 


shor ild he ive accomp lishe d the first obj ct of the 


lanee, by protection of Turkey against the 
aggressive power of Russia, they might turn 
their attention to the regulation of American 


atfairs; a declaration which he afterwards had 
some difficulty in explaining. 

Some ¢ am men have 
Monroe detetrine, in connection with this subject, 
on the ground, | suppose, that they 
sider it as having any necessary connection with 
it. On the contrary. | ree 
foundation of all the 
between us 


declined to diseuss the 
do not con- 


ard it as the substantial 
difficulties which now exist 
and Great Britain in relation to Cen- 
tral American affairs. 
What may have been the 
ernment in thrusting the 


P ‘hey of our Gov- 
Monroe doctrins into the 
discussions between the two Gove rnments on the 


Clayton and ne r treaty, Is aquestion quite as 


difficult of a satisfactory int _ tation as the pro- 
visions of the peas itself. And more so, unless 
the object was to break up the treaty, or to e 
brace what is supposed to be a propitious jun 
ture, When, if ever, we can extort from Great 
Britain the recognition of a favorite doctrine: and 
should she obstinately refuse to admit it, that we 
are as well prepared as need be, to assert it by the 
sword. J infer, from the speech of the hono 
able Senator from Michigan, that this is the inte: 
pre tation which he place S upon the course of tl 
Executive upon this subject, 

It may be that Great Britain considers that 
the Spirit of the Monroe doctrine e asserted in the 
late discussions in relation to British Honduras, 
extends to Jamaica and every other island of the 
West Indian archipelago, w hether held by her or 
any other European Power; and that this Gov 
ernment only waits the progress of events and of 
time to expel eve ry oF uropean Power, not only 
from the American islands, but from the Amert- 
can continent. And if she shall apprehend that 
the acquisition of the dominion of all those islands 
to say nothing of the European possessions on 
this contin 


, 


nt, is foreshadowed in the pretension 
put forward tn relation to British Honduras, she 
may ¢ lect, like the Government of the United 
States, to make the issue now, if the struegle for 
exclusive dominion in America must come, and 
not to postpone it until the United States shall | 
better prepared for the conflict. 
Sir, { differ entirely from those who seek to 

establish the doctrine that we are ina — 
| to coerce England, or any other great E europea 
Power, into submission to this doctrine. The 
time Inay come when this country may, with 
better assurance of success, make such a trial of 
its resources, but it is not now. The Senator 
from New York (Mr. Sewarp]} was right when 
he said that a war with Great Britain would be 
no common war. A war waged upon such a 
principle would be a war between this country 
and all the maritime Powers of Europe united, 

My honorable friend from Vermont [Mr. 
Foor] told us that we had nothing to fear from 
a war with Great Britain. I suppose he meant, 
of course, to inelude her allies — If he meant 
to say that our liberties and independence would 
not be endangered by such a war, I agree with 
him, but no further. My friend stated the prop- 
osition modestly and not in any bad taste; but, 
sir, it is too much the habit of many of our coun 
trymen to indulge (like our kinsmen over the 
water) in the language of bravado, I probably 
have as high an estimate of our real strength and 
resources as any other gentleman; but I deprecate 
this vaunting our resources—this eternal blazon- 
ing of our power and invincibility. It misleads 
ourselves, and it frightens none of the great Pow- 
ers of Europe. 

As I have alluded to the Monroe doctrine, I 
cannot conclude my remarks without some further 
reference to that subject; and I am sorry that the 
honorable Senator from Michigan is not present 
to hear what | have to say upon it. 

Mr. President, what is the Monroe doctrine? 
The honorable Senator from Michigan described 
it as a great American principle, deeply ingrafted 
in the hearts of the American people, and which 
must, sooner or later, become ibe established pol- 
tus the pole star which 
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is to euide us in the conduet of our foreten rela- 
tions upon all que stions touching American ter- 
ritory and dominion. Itisdeseribed, in the lan- 
f Jefferson, as ‘the momentous 
question presente d for our contemplation since 
aim of independence; that made a nation—this 
sets the compass and points the course which 


guage most 


we are to steer through the ocean of time.” If 
that be true, w hat can we say less of the authors 
and ereat advocates of this doctrine, than that 


upon their names—Mon- 
roe, Jefferson, the younger Adams—shall I add 
Polk and Pierce? Fresh renown will cluster 
round their memories as time advances, through 
endl 1 omit to speak of the share of 
elory ne by the honorable Senator from 
Michigan, by his long and unwearied advoc acy 
of this doctrine, out of respect to his modesty. 
Now, Lrepeat, what is the Monroe doetrine? 


Immortal renown waits 


S ages. 


I will imitate the example of the honorable Senator 
from Michigan, and let Mr. Monroe speak for 
himself. In his annual message, of 1823, he 


announced these sentiments and propositions: 
"Phat it was impossible for the allied Powers 
to extend their political system to any part of 
America without endangering our peace and hap- 
piness, and equally impossibl , therefore, that 
we should behold such interference with indiffer. 
ence.”? 
Secondly: 
proper for 


*¢* That the occasion had been judged 
asserting, as a principle in which the 
rights and interests of the United States were in- 
volved, that the American continents, by the free 
and independent condition which the y had as- 
sumed and maintained, were heneeforth not to by 
considered as subjects for future colonization i 
any European Power.” 

When we reflect that the views presented by 
Mr. Monroe in the first branch of the doctrine 
which goes under his name, were enunciated 
soon after the American provinces of Spain, fol- 
lowing the example of the British 
North America, had thrown off the dominion of 
the mother country, and formed republies upon 
the model of the United States, and at a time 
when the Holy Alliance, then in fall vigor, med- 
itated the reéstablishnent of 
Spain over her revolted colonic ‘8, hone can deny 
that they emanated froma noble impulse; and ws 
know that the "y rece ived anenthusiastic re sponse 
in the hearts of the American people. They were 
intended to shield and defend the young repub- 
lics, just entering into the family of nations, full 
of the assurance of a clorious future , against the 
despotic Powers of Europe which designed to 
erush their young hopes, and reduce them once 
more to the state of colonial vassalage from which, 
sword in hand, they had so recently emerged. 

What may be e alle d the second branch of the 
Monroe doctrine, or, rather, a more complete 


colomtes of 


the dominion of 


development of the first, was intended to preserve | 


the new republics against the influence of any 
further lodgment of the despotic princ iple s of 
Europe, in the form of dependent provinces, in 
any of the unoce upied portions of the New W orld. 
In the visions of the sages of that day, the Amer- 
ican continent was to become the chosen domicile 
of republies—the Eden of liberty, and the elder 
sister Was prepared to assume the office of sentinel 
at the gate, to watch the approach of the serpent 
of de ‘spotism, which was seeking to enter only 
to beguile and destroy. 

The Powers of the Old World had theirs system 
of policy and government. ‘The views ; promul- 
gated by Mr. Monroe, elaborated and slightly 
extended by Mr. Jetferson, were, that it should 
be a fundamental maxim with the republics of 
America never to embroil themselves with the 
affairs of Europe, and never to allow Europe to 


intermeddle in American affairs; that the Ameri- | 


can continent, 
interests distinct from those of Europe, and pecu- 
liarly her own; she should therefore have a sys- 
tem of her own, Separate and apart from that of 
Europe.”’ 

Acting upon these suggestions, or,as some sup- 
yose, acting Upon his own original conception, 
Ir. Adams, in 1825, advised the appointment of a 

Minister to the Congress convoked vy the southern 
republics at Panama, on their invitation, with a 

view to establish and cement between them rela- 
tions of perpetual amity, founded upon a common 


North and South, **had a set of | 
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interest, acommon policy,and acommon destiny; 
as distinetfrom the interest and policy of Europe, 
and with the subsidiary purpose, no doubt, of 


aiding those republics, by our counsel and our 
countenance, in their new and to them untried 
experiment of self-covernment. Whether the 


poliey which Mr. Adams advocated, in regard to 
the Panama mission, was wise or unwise, it was 


clearly founded in the true and original spirit of 
the Monroe doctrine 

Such were the broad and liberal principles and 
ohieets of those patriots who conceived and an- 


nounced the Monroe doctrine; and as long as 
they were adhered to, while the Powers of Europe 

Light not be disposed to recognize them, in form, 
as dogmas of international law, they had no just 

‘fair ground for exe eption or protest. 

"] have defined, as briefly as I could, the Monroe 
doctrine as it was understood in 1825; but, sir, 
what is the Monroe doctrine now? So changed, 
so perverted in its essential spirit and objects— 
in all that it moral force and influence—in 
all that commended it to “ne respect, if not the 

ae nee, of liberal statesmi a in every part 
of the world—that | may say of it, as the Senator 
from Delaware said of the Mosquit 0 protectorate 
the treaty of 1850, ‘slat nominis umbra,”’ 
and no more comparable to the doctrine enune i- 
ated by Mr. Monroe than ** Hyperion toa satyr. , 

The policy of the Monroe ‘doctrine, as ori@in- 
ally announced and understood, was to protect 
and aiefend the new republies of the South against 
the attacks, insidious or open, of the despotic 
Powers of the Old World—to take them by the 
hand, to bind them to us by mutual ties of con- 
fidence and friendly offices, and to cheer them 
then 


rave 


sce 


after 


on 1 new career as independent nations. 
But since that time 7 mes — to leave them 
to struggle on in the hler , to waste them- 


selves ln petty domes ‘ste if ‘ie ani wars with each 
other, almost without notice from their elder sis- 
ter, without any well-dicr rey effort toe ompose 
their quarrels by pone ‘ful intervention; and even 
Without any pul nee xpre ssion of our sympathy - 
Then, the policy of the Monroe doctrine wa 

to uphold and maintain the southern republies in 
their separate exist and integrity against the 
encroachments of traasatlantie 


Ss 


ence 
and machinations 
foes—now, it seems to be the policy of this doc- 
trine to lnterpose our ufluence, and if nec ssary 
our arms, against the intrusion of the Powe rs of 
E WULOPe that we may be free to consolidate their 
territories, and annex them to our own; and thus 
to build up one great colossal empire in America, 
which cannot fail to become more formidable to 
ourselves than to the Powers of Europe. 

Mr. President, this question is too large and 
too important to this country to be = ussed in- 
eidentally. It is a misnomer to call the doctrine 
how set up. the Monroe doctrine. k would be 
more descriptive and correct to call it the doctrine 
of progressive absorption, annexation, and con- 
quest. 

What we have lost by the perversion of the 
original spirit of the Monroe doctrine may be 
summed up ina very few words. We have lost 
the confidence of the South American republics, 


volitical advantages which, from our position, we 
ada right to expect when those republics sprang 
into existence. Sir, we have made it question- 
able with many of them whether an alliance with 


| some great Power of Europe would not be less 
perilous to their independence than any they oe safety, with all the aids which railroads, 


| would not be with Great Britain. 


contract with the United States; and it may be 
doubted whether, at this day, if there should be 
a war between the United States and Great Brit- 
ain, the sympathies of most of these republics 
We have lost, besides, all credit for moderation 
in the pursuit of power and dominion, and con- 
sequently excited the jealousy and il-feeling of || 
Europe. Whatever influence we may exercise 
hereafter upon the great affairs of the world, will 
be the result rather of the fear inspired by our 
physical resources and our resentment, than wt 
confidence in our counsels, or any great respect 
for us as a nation. To hold such a position be- 
fore the world, who that is proud of his country 
and its institutions, would not condemn as alike 
inglorious and false to the destiny which the great 
founders of the Republic sought to insure for it? 





in this country in relation to this poliey. 
' already heard some notes of preparation for the 


V 
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The C layton and Bulwer treaty was founded 
in the true spirit of the original Monroe doctrine; 
but, as I have already stated, it has been vigor- 
ously assailed by gentlemen of no ordinary posi- 
tion in talents and influence, on the ground, that 
it interposed obstacles to the irresistible de ‘stiny 
which awaited the te rritor ‘y affected by it, in 
hecoming part and parcel of this ever-expanding 
Republic. And even now, when the executive 
adininistr tion of this Government appears so 

rarnestly bent on the enforcement and the fulfill- 
ment of the stipulations of that treaty on the part 
of Great Britain, that a war would be reearde I as 
a less evil than to allow the minutest part of them 
to be evaded; still we cannot feel an absolute 
assurance that it is not Inte ‘nde d to be broken up, 
beneficent and noble as it is, in its provisions, if 
not-by war, by legislative abrogation, under the 
force and influence-of the Monroe doctrine, as 
now inte rpreted. 

The unremitted reien of faction and the dissolv- 
ing elements of all public authority and subor- 
dination in the States of Mexico, our immediate 
neighbors, may, perhaps, soon present a test of 
the strength of parties and of popular sentiment 


I have 


coming conflict on that subject. It is not im- 
probable that before long we shall have presented 
to us the que stion whether the Monroe doctrine, 
according to its new version, shall become the 

established policy of the United States, under a 

phase of great advantage to its advocates. 

It may be said that, unless a great and radical 
*hange shall take place in Mexico very i the 

b ‘tter class of the inhabitants, robbed of their 
substanee by perpetu: ul exactions, their industry 
pare alyzed, their patience exhausted, may be 

driven to de ‘speration, aud,as they may not be able 

to set up a dictator from among themselves, of 
sufficient capac ity and influence to give ste ibility 
to his government, will be prepare «d to take refuge, 
from the evils by whic th they are oj ppre ssed, under 
the dominion of any great Power which m: iy have 
the disposition to assume, and the ability to main- 
tain it—Spain, with the guarantee of Enelandand 
irance—or the United States. If the offer be 
made to the former, can we permit the acceptance 
of it? If to the United State Ss, can we safely 
reject itr 

This will be a grave issue when it shall arise 

If the people of the United States shall decide 
that, under no circumstances, can they permit a 
foreign potentate to reign in Moxie o, the imposing 
question may be put, Will you play the part of 
the dog in the mange r,and doom that fine country 
to perpetual anarchy—its rich and varied natural 
resources forever unde ‘veloped, and its suffering 

inhabitants in hopeless de ‘spain: ? 

\ Such will be the imposing presentation of the 
juestion by the advocates of annexation; but, 
while I cannot agree that the condition of affairs 
in Mexico is now, or is like ly soon to become, so 
desperate as some suppose it will, whatever may 

e the actual state of things at any time, when the 

‘ ‘stion of annexation shall be before us, if it 


| ever does in my day, I shall be prepare d to take 
and, with their confidence, allthe commercial and | my stand against it. 


The preservation of my own 
country and its institutions against the extension 
of a policy which I foresce will inevitably destroy 


| it, if persisted in, shall be the law of my conduct. 


_. have no confidence in the theory that our sys- 
tem of government can be indefinite lye xtended 


steamships, and telegraphic wires can give. I 
can never agree that five millions of the aboriginal 
race of the States of Mexico, all of whom would 
necessarily become citizens of the United States, 
as they are citizens of Mexico—I never can agree 
| that such a population, ignorant of our laws and 
institutions, and liable to be wielded in mass 
with such effect as to control our policy, and even 

stem, shall ever become a 
part of the pe ople of the United State s. 

Let not Senators suppose that I am digress- 
ine far from the subject under conside ration, and 
adverting to a question which will never arise. 
This identical question was six years ago sub- 


| stantially before the Senate, and it will come up 


again. The States of Central America, and what 


shall be their future, present a question more im- 


|| mediately connected with the subject under con- 
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sideration. A state of things Is In progress in 
Central America which, if wisely managed, can- 
not fail to produce a great change in the condition 
of those States—imparting stability and vigor to 
their Governments, r storing ord rand increased 
activity to labor and all industrial pursuits. If 
successful, a new turn may be given to the nego- 
tiations not yet closed between the United States 
and Great Britain on the subject of the Clayton- 

julwer treaty. The whole question may assume 
a new aspect, the result of which may be a sat- 
isfactory adjustment of all difficulties In some, 
shape, or war, as wisdom or folly may mark the 

policy of the authorities of that country. 

But whether Walker shall succeed in his enter- 
prise or not, the great number of adventurous 
emigrants who are pouring into that country from 
the United States and elsewhere—particula - if 
their immigration should de encouraged by the 
States of Central America—cannot fail aes a few 
years to bring about a regeneration of those feeble 
Governments, and a great increase of their re- 
sources. Speculation is already rife as to their 
destiny—whether they are to continue independ- 
ent States, separately, or in a confederate form, 
or whether they are to be incorporated into th: 
American Union. The United States have a deep 
interest in the stability and quiet prosperity of 
those States. Every other great commercial 
Power has a similar interest in their stability and 
welfare; and itis the interest of all, in order to 
avoid jealousies among themselves, that thos 
States should remain independent. So let them 
be forever. The same objection exists to the 
annexation of Central America to the United 
States as to the annexation of Mexico. ‘The 
population of the five Central American States is 
now estimated at about two millions. Not more 
than two hundred and fifty thousand of that 
number can be said to be of the white or Spanish 
race. The remainder is a mixed population of the 
Spanish, Indian, and African races. 

No, sir; I hold that we have carried the policy 
of annexation quite far enough for the safety of 
our system. Rather than annex Mexico, or the 
Central American States, | would prefer to bor- 
row an idea from Great Britain, and become their 
protecting ally; but never, never, incorporate them 
with the American Union. 

The policy of annexation had its origin under 
the pressure of necessity. ‘The acquisition of 
Louisiana was essential to the deve lopme nt ot 
the resources and prosperity of the valley of the 
Mississippi, and, in the opinion of some, ‘import- 
ant to preserve the political connection between 
the eastern and western States. Florida from her 
geographical position was also a wise acquisition. 
‘Texas, too, for a similar reason, was a highly ex- 
pedient and desirable acquisition, though made 
under circumstances and in a manner presen iting 
serious objections. ‘The acquisition of California 
and New Mexic o, though entailing upon the Union 
a vast increase of responsibility, some evils and 
some serious trials; yet the wisdom of that ac qui- 

sition, by the discovery of the rich deposits of the 
pr cious metals in the placers and mountains of 
California, may be said to have received a sort of 
post- natal sanction. 
Cuba may become an important acquisition in 
a military pointof vie »w—the Havana being the real 
Gibraltar of America—not the pe tty port ot Roa- 
tan, which has been so characterized in this de- 
bate. Butaslongas the Island of Cuba continues 
to be a dependency of Spain, we need feel no great 
anxiety for its annexation. Sull Spain, as anally 
of Great Britain in a war with this country could 
give great annoyance; and after all, whenever we 
do have a war with Great Brit ain, © uba, or Cuban 
affairs, will most likely be the origin of it. 

The greatest indignity ever offered to the United 
States (not exce pting the late violation of our neu- 
trality laws) was the proposition formally made 
by Great Britain, backed by the Queen’s loving 
cousin of France, to this Government, to enter 
*ntoa - rpetual guarantee of the dominion of Cuba 
to the Crown of Spi iin, after receiving from this 
Government the most solemn assurances that the 
United States would never seek to acquire Cuba, 
except under circumstances entirely consistent 


with the established principles of public law. I| 


confess that my cheeks blushed with indignation 
when i heard of the proposition; but my feelings 
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were moderated when 1 reflected, that the dis- 
claimer which had been made had perhaps lost 


some of its effiea wey from circumstances which 


had tran spires in the few preceding years. 
Mr. President, we want no mo territorv— 
not now, at allevents. We have territory enough 


to form twenty new States—a territory so vas 





and ap ropulat mat this time so di sproportion 
as to alford, forae ntury to come, ample scop 
for th empl yim nt of American venlus and ¢ 
terprise, with all the aids which the highest skill 
lhi the arts and the rreatest advanes lik Scienc 
can give, In attaining that reasonable measure of 
development, social, moral, and physical, of which 
it is susceptible, and when it can be truly said we 
Want more territ ry. 

Sir, if increased power, in a military sense, be 
the passion of those who demand further acquisi- 
tion of territory, then it is an uncalculating ambi- 
tion; for, in the present condition of th: world, 
every eXtension of our present boundaries brings 
weakiess in 


If univers 


ad of str neu. 
' 1s . 
il dominion be the ambition of thos 
whom nothing will satisfy but a whole continent 
of territory, then IL know nothing in history to 
id - 


illustrate th one of such a conceit except the 
projected tower of Babel. Mr. President, the 
dominion of the worl s he “ out to our ace ‘pt- 
ance,in the sens Seeds ficent and noble domin- 
ion—a dominion far exceeding maemenahe rlory 


thatof Rome in her palmiest days—a dominion not 


to be won by the sword, but by the moral pow: rof 


our sublime iistitutions, if we shall be but loyal 
to them—a dominion to be won by the irresistible 
foree of justice and moderation in all our national 


aspirations, 
AFFAIRS IN Senne TERRITORY. 


SPEECH OF HON. ROBE RT TOOMBS, 
OF GEORGIA, 
In rue Senate, February 28, 1856. 
The Senate having resumed the consideration of the 
motion to print ten thousand copies of the message of the 
President, of February 18, with the accompanying docu 


ments, relative to the affairs of the Territory of Kansas— 


Mr. TOOMBS said: Mr. President, as I desir 
toexpress my concurrence with the policy adopted 
by the President of the United States upon this 
question, and as it w = be necessary for me to 
leave the city at an early day, I will avail myself 
of the present moment to express my views briefly 
upon it, without asking for any delay. : 

The Constitution expressly grants power to 
Congress to provide for calling forth the military 
De a of the United Stat S, ln order to *fexeeute 

the laws of the Union, suppress insurrecti 


re pel invasions,’ and also to protect each Stat 


arainst ** domestic violence.’’ In 1795, Congress 
passed an act to carry into effect these power 
[hese were necessary, yet very delicate and dan- 
gerous powers, and ought therefore to be ji al- 
ously watched and closely guarded. The act of 
1795 was drawn with a full appreciation of these 
dangers and difficulties, and cautiously guarded 
this extraordinary application of the military 
power in aid of the civil authorities and public 
order. In the judgme nt of the President, a case 
falling within this law has lately arisen, and he 
has taken the preliminary steps pointed out by it 
for the exercise of the powers it confers by issu- 
ing his proc lamation. The power is ¢ lear if the 
case has arisen. The proclamation states the pre- 
cise state of things contemplated by the act: it is 
supported by the official documents before us, 
and therefore stamps this action of the Pri — 
with unque stionable legality, and demands for | 
the united ‘support of all friends of law and order. 
The act of the 28th February, 175 ene that— 


* In case of an insurrection in any State against the Gov 
ernment thereot, it shall be lawful for the P resident of the 
United States,on application of the Legislature of such State, 
or of the Executive, (when the Legislature cannot be con 
vened,) to caél forth such number of the nnlitia of any other 
State or States as may be applied for as he may judge suf 
fici ient to suppre ss such insurrection.” 

me wind he it further enacted, That whenever the 
laws ol f the " nite od States shall by opposed, or the execution 
thereof obstructed, in any State, by combinations too pow 
erful to be suppressed by the ordinary course of judicial 
proceedings, or by the powers vested in the marshals by this 
act, it shall be lawful tor the President of the United Siates 

‘ to call forth the militia of such State, or of any other State 


Toombs. 
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or States, to suppress such combinations, and to cause the 
laws to be daly executed.” 


The act of 3d March, 1807, enacts, “ That in 


all cases of insurrection or obstruction to the laws, 
either oft tive U rite d States or ot wy indiv dual 
State or r rritoryv, whe r it is lawful for th P 
ident of the United States to call forth the militia 
for the purpose of suppressing such insurr i 


or of causing the laws to be duly exe suted, 
shall be lawful for him to empley for the sam 


purpose su h part of ft land or naval fire of 


the United Stat as shall be jude dl ‘ ir 
having first observed all the prerequisites of 
law in that respect.”’ 

The Governor of Kansa he Legislature not 
being in session) officially informs the President 


that the laws of that Territory are obstructed 
1 


that they are openly resisted by a lare uy of 
armed men, who have re ied a prisoner from the 
hands of the sherit? by foree, murdered pea ibl 
inhabitants, burnt up houses,and openly declaring 
a fixed purpose not to submit to the laws of the 


‘Territory; and that this organization is too pow 


erful to bye ! sisted by the CLV | wuthorith 


, or 
even by the military power of the Territory, 
which ts availab] for that purpo e. these fa 

thus officially communicated to the President, 

sustained by ample testimony —the testimony of 
the sheriff who was resisted in the execution of 
legal process, and shel of a portion of the vo é 
whom he called to his aid, together with that of 
other inhabitants of the Territory. These fa 

bring the case fully within the provisions of the 
acts of 1795 and 1807: and nothing mor vas 
necessary. But this is n yet the whole case: 
General Lane and Mr. Robinson—the first 


styling himself ** chairman of the executive con 
mittee of Kansas Territory,’’ and the latter 

chairman committee of safety’’—have under- 
taken to notify the President that *‘an over 
whelming farce was organizing on the border” 
of the Territory ‘‘for the avowed purpose of 
invading Kansas, demolishine the towns, and 
butchering the unoffending free-State citizens.’”’ 


One sidi claims protection trom insurrection trom 
within, the other from invasion from withor age 
both agreeing that ** the laws are obstructed and 
that anarchy reigns supreme.’’ It would be dif. 
ficult to Imagine a case calling more loudly for 
the interposition of the Federal power, or & CASé 
which would afford fewer points of criticism for its 
application ; yet, still the President is denounced 
by some for u irpation, and taking sides against 
the Abolitionists; and by others—among them the 
Senator who has just taken his seat [Mr. Hare} 
—for not doing it sooner, and in behalf of the 
disturbers of the public peace. Whatever may 
have been the disorders in that Territory before 
these recent events upon which the President has 
acted, the Senator cannot show, and did not 
attempt Lo show, that these mad any case coming 
within the Constitution and acts of Congress 
referred to, which is the sole authority upon 
which the President can interposs publi force 
evento restore order. ‘Thisis not acase of resist 

ance to the laws of the United States, but of 
obstruction to the laws of a Territory. In the 
Boston riot cas the re Was resistance to the exe 

cution of the laws of the United States. The 
President was officially informed of that fact, and, 
with a promptness and energy which did him 
infinite credit, he ordered the publie force to aid 
the patriotic ciuzens of Boston who took up arm 

to maintain law, and the law was vindicated, 
This action was in conformity to law, and gave 
rreat satisfaction to the patriotic peopl of all 
‘The action now under 
consideration, being founded upon the obstruction 


sections of the country. 


to territorial laws, required other prerequisites. 
When these were complied with, the President 
then acted, and could not legally act before. 

We are now told that at some former period 


Kansas was Invad d by Missourians, her ballot 


boxes seized, and representatives returned to her 
Legislature by violence and against the will of her 


peaceable inh ibitants. If this were true,it would 
not affect the propriety of the present action of 
the Fresident. Butis it true? It is very certain 
that no such information has been officially com 
municated to the President. (Governor Re der 
was at the time the Governor of the Territory. It 
was his duty to prevent such an outrage, if it had 











” 
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happened, by all the civil and military power of 
the Territory; and if that failed, he was bound 
by his offieial oath and duty to report it to the 
ri sident He did hot do 10: and he IS here to- 
day, tadorsed by thi very complainants, (the 
iree-Soil party of the ‘lerritory,) who have sent 
him here to represent them. Am Luncharitable, 
then. in saving that this is a fraudulent after- 
thoueht, gotten up to justify pres ‘nt excesses? 
This question has but one side; the President has 
interposed Federal authority at the time, and in 


the mode, and to the extent required by the laws 
and the ¢ ‘lo have done more or less 
would have subjected him to the just censure of 
and the country. Neither can the at- 
on ¢ rove rnor Shannon in any degree aid the 


‘onstituuon. 


Coneress 


tacks 


assailants of the President; whether he is a good 
or abad Governor, whether he be saint or stunner, 
ean in nowise affect the issue. ‘The time for ex- 
ecutive action provided for in the laws of the 
Constitution has come, and the enemics of law 
ond order had better see to it that they do not 
bring themselves under its penalties. Ii the kix- 


. ecutive has erred at all in this matter, itis by em- 
bracing in his proclamation a warning against the 
invasion of the ‘Territory from without, 
itis by no means clear that he had authoritative 
evidence to act avainst any body of men except 
the persons opposing the laws of the Te rritory, 
described in Governor Shannon’s demand for as- 
sistance. If he had acted alone the call of 
persons without lawful authority who are acting 
against the constituted authorities, it would be 
difficult to justify such action. But [donot com- 
plain of it, because I intend, to the uttermost 
verge of the law, to sustain the supremacy of 
law in that Territory. [will maintain its pe ace 
at every if traitors seek to disturb the 
peace of the country, I desire that it shall be no 
sectional contest—I do not see the end of that. I 
refer that the conflict should be between the 
ohandl Government and the lawless. I can see 
the end of that. The law will triumph and the 
evil stop. And I tell the Senator from New 
Hampshire that the first gun, which he so much 


beeause 


on 


cost. 


de ‘precates, will fire the moment the laws of that | 


"Territory are opposed bry force and trodden down 
by lawless violence, either from within or from 
without. And the reverberation of 
from the hills and valleys of the North or the 
South will but sammon every true man in the Re- 
public to the maintenance of the laws and the 
preservation of the Republic. He may want a 
sectional contest; he cannot getit. The President 
has wisely and patriotically announced that the 
contest shall not begin; that this design of frantic 
malcontents shall be defeated; that there shall be 
erected a national standard, around which to rally 
patriots from all parts of the Republic, against 
disorganizing agitators and lawless disturbers of 
rightful authority; that he will resist insurrection 
against the existing government of Kansas, which 
he decides to be lawful; that he will resist inva- 
ders from without, if there be any such, as al- 
leged by his opponents; that the laws of the Ter- 
ritory shall be maintained; that peace shall be 
preserved against the dangers of sectional strife, 
and that law, and not disorder, shall be king in 
Kansas, This isthe whole case. The policy nf 
the President, I repeat, commends itself, by i 
wisdom, its justice, and its moderation, to ps bici- 
ots everywhere. ‘hey will sustain it, 

The Senator from New Hampshire seems to 
desire strife and agitation; he therefore travels 
out of the record and the case before the Senate to 
assail citizens of Missouri. I know not whether 
the allegations he has made against them be true 
or not; but [ do know that the authority upon 
which he relics is bad, and not to be de pends d 
upon, it is notsuc h as woulc ] influe ‘nce my opinion 
against any onc—not the Senator himself. One 
of the points which he makes against a gentleman 
whom I well know, and whom I am happy to 
number among my friends-—the former President 
of this body | Mr. Ate hison]—is base d upon a 
report of his speec hw ‘hic h has found its way into 
the New York Times! That is the authority upon 
which it rests. Let it rest there Sut 1 again re- 
peat, that if we admit that the citize ns of Missouri 
are guilty of all the outrages: charged against 
them by ‘the “ free-State men,’’ it does but more 
perfectly vindicate the wisdom and necessity of 


~ 


its echoes 
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the policy of the President. We who passed this 
Kansas bill, both at the North and the South, in- 
tend to maintain its principles: we do not intend 
to be drive n from them by clamor, nor by a: saults, 
nor by falschoods, nor any other invention of its 
faithless sae impotent assi ailants. These princi- 
ples we « xpound for ourselves. “We intend that 
the actual, bona fide s of Kansas shall 

protected in the full exercise of all the rights of 
freemen; that, unawed and uncontrolled, they 
shall freely and of their own will rislate for 


ttlers 





themselves to every extent allowed by the Con- 
stitution, while they have a territorial govern- 
ment; and when they shall be in a condition to 
come into the Union, and may desire it, that they 


shall come into the Union with whatever re pub- 
lican constitution they may pre fer and adopt for 
themselves; that in the exercise of these rights 
they protected against insurrection from 
Within and invasion from without. The rights 
are accorded to them without any reference to the 
result, and will be maintained, in my o pinion, by 
the South and the North. I stood upon this 
cround at the passage of the bill; Ishall maintain 
it with fidelity and honor to the last e xtremity. 

The Senator trom New H: umpshire, seeming un- 
able to comprehend the prine iples of the Kansas 
bill, attempts to show that, in the meaner many 
of its supporters, the Territory would be a free 
State under its action. ‘That opinion was certainly 
held by many of them, and is now held by many 
of them. Though I e xpressed no opinion on the 
subiect, [ thought the n,and think now, that such 
would most prob ably be its future destiny; though 
the friends of that measure, both from the North 
and South, pl: xrced their support of it upon no such 


shall be 


basis "The y 8uj pporte ‘d the billw ithout reference 
to the result. Many of them believed the Mis- 
sour. restriction was unconstitutional: others be- 


lieved it unwise and unjust; that it had been con- 
a bya very large majority of the 
the United States, as evidenced by the ir support 
of the acts of 1850. commonly e allied the cor opr 
mise measures; and that, therefore, it oucht to be 
repealed. If the Senator could show that aie 
opinions of the result of the effects of climate, 
productions, and the laws _o were er- 
roneous, he would not thereby progress an inch 
in attacking the ee justic e,and proprie ty 
of the measure, nor In showing the le ineon- 
sistency in those w Ss supported it. They sup- 
ported it beeause it was right, and left the future 
to those who were to be affected by it. The great- 
est unforeseen element to defeat these expectations 
has been supplied by the folly and madness of 
that Senator’s friends, who have attempted to 
forestall and thwart the legitimate action of these 
eauses, by irregular and improper efforts to con- 
trol them, and have thereby introduced active and 
enervge lic Op} OSInNe x cleme nts in the contest. 
Against all these conflie ting efferts and opin- 
ions, the friends of the Constitution, justice, ‘and 
equality have hitherto held, and will continue to 
hold, the scales of Justice even and unshaken. 
We still tell all the joint owners of this public 
domain to enter and enjoy it, both in the N 
and the South, with property of every sort; exer- 
cise the full powers of American freemen; legis- 
late for yourselves to any and every extent, and 
upon any and 
mon 4 
prot 


pe ‘opl of 


ast 


‘onstitution; the 
ct you againstall who attempt to disturb you 
in the exercise of invaluable rights; and 
when you have become powerful and strong 
enough to bear the burd ns, and « desire it, we will 
admit you into the family of sovereigns ‘without 
reference to your oO; iN ns and your ae tion upon 
Afriean slavery. Decide that question for your- 
selves, and we will sustain your decision, be- 
cause itis your right to make it. This is the 
policy of the Kansas bill; it wrongs no man—no 
section of our common ¢ ountry. 
that one of our grounds of defense of the institu- 
tion of slavery is, that it was foreed upon us by 
Old England and participated in by New Eng- 
land; and, therefore, we are not re sponsi! ble for it; 
therefore, we are called upon not to imitate the 
exe a and force it upon Kansas. I will not; 
the bill does not; it leaves the re sponsibility alone 
and wholly with those to be affected by it. While 
I neither 


ic these 


orth | 


every subject allowed by our com- | 
| 
Federal Government will 


sut itis said | 
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Senator. Ifit were true and sound, the obliga- 
tion on New England would be just as great not 
to war upon it In Kansas as in Georgia If it 
was here by their act, they would act as unjustly 
and as inhumanly by restricting it to limits alike 
destructive to the happine ss and prosperity y of 
master and slave as by exterminating the race in 
the States where it exists. We have neverasked 
the Government to carry, by force orin any other 
way, slavery anywhere We do not desire it. 
We only demand that the inhabitants of the Ter- 
-ritories shall decide the question for themselves, 
without the interference of the Government or 
the intermeddling of those who have no right to 
decide it. We have again and again reiterated 
these prince ipl s. We have 


steadily acted on 
them. ‘The Senator does not attempt to answer 
the m, but seeks to mystify them and the true 


issues by a rambling stump speee h, perhaps de- 
livered tor the fifueth time, fille d with odds and 
ends, ** old saws and modern instances,’’ bits and 
scraps from party news papers and party resolu- 
tions reflecting on the living and the dead. These 
things may all answer very well for the political 
canvass now going on in New Hampshire, for 
which they were doubtless intended; but they 
certainly do not elucidate any of the questions 
under consideration in this debate; nor does his 
effort to show that certain persons in New Hamp- 
shire—probably his now political opponents—a 
dozen years since, held opinions different from 
those now entertained by them, contribute to that 
end. Ten years of argument, discussion, and 
pé atriotic conside ‘ration of these que stions have 
changed the opinions of great numbers of able, 
honest, and patriotic men, including, perhaps, the 
very persons to whom he refers, upon the sub- 
Jeet of the power of Congress to prohibit s slavery 
in the Territories; and great numbers of such pa- 
triotic men have been bold and honest enouh to 

_ accept the truth for error, and act upon it, and to 
leave their cast-off errors tothe assiduous nursing 
of the Senator from New Hampshire. 

It seems exceedingly difficult to settle even a 
question of historical fact with some gentlemen 
upon this floor. We are now brought back again 
hy the Senator to the question of the power of 
Congress to prohibit slavery in the common Ter- 
ritories; but | do not inte nd to argue it; | areued 
it at the other end of this Capitol in 1850, when 
Il supported what are known as the compromise 
measures. T argued it in the Senate two years 

when the Kansas and Nebraska act was 
passed; and I have recently argued it in another 
place. Lam, therefore, on the record, and I do 
not intend now to go through the argument 
again; but I wish to correct some statements in 
regard to one or two questions of fact which 
have arisen in the course of this debate. 

The Senator paid a just tribute to one of the 
mort philosophic, calm, and patriotic men pro- 
duced by the Revolution—Mr. Madison, a man 
whom I regard as the model of a statesman. He 

uotes him as authority in favor of the prohibi- 
tion. Well, sir, Mr. Madison’s opinion on this 
subject, under his own hand, has been before the 
country for several years,in which he denies this 

ower to Congress. ‘The letter referred to has 
Sie printed for several years; it must, therefore, 
have exeaped the Senator’s attention. I will read 
what he said upon this subject. I have not the 
book before me, but [ have this opinion, quoted 
in a speech w hic hI delivered here two years ago, 
when the Kansas and Nebraska bill was under 
discussion. Mr. Madison, in his letter to Mr. 
Monroe in 1820, says: 

* On one side it naturally occurs that the right, being 
given from the necessity of the case, and in suspension of 
the great principle of self-government, ought not to be ea- 
tended further nor coutinued longer than the occasion 
might fairly require.”’ 

That was as to the clause in the Constitution 
giving Congress power to make “ all needful rules 
and regulations respecting the territory or other 
property belonging to the United States Sut 
Mr. Madison goes further: 

* The questions to be decided seem to be— 

“1. Whether a territorial restriction be an assumption 
of illegitimate power}; or, 

| 2. A misuse of legitimate power ; and, if the latter only, 
whether the injury threatened to the nation from an acqui- 


azo, 


it esecence in the misuse, or from a frustration of it, be the 
use hor approve the argument, yet its | 


i force is not weakened by the point made by the | 


greater. 
“ On the first point there is certainly room for difference 
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of opinion; though, for myself, IT must own that T have | struction can that be contended It is said they | North, and I would claim it as a prit ) 
always teaned to the belief that the restriction was not within || cepted the grant with the prohibition of slavery. | strike it from the statu ook Nor do] com 
the true scope of the Constitution. wm *: }: : t ; ; . F we 
This ie raeeest Grains «. Vintiin saotin by Mr Th y did —_ or do that. But that sam Con- pial ot any on the othe: de untul [S20; t | 
Hs I an ext 1 t trom a t rwritt nh dy Wr. cress, in which wer Madison a d the other e t do a m, that the moment w Tou vid \ 
Madison, Me 1820, to Mr. Monroe, then President men whom the Senator from New Hampshire | should shut out from the comn territo 
of the United States, when the question arose, named, did accept from North Carolina a grant | of the Union unless we abandoned « 
and when, I assert, this ind pe ndent power of of the territory which now constitutes th s ate | property, it was aggression It is ager ) ’ 
prohibition was seriously claimed for the first |! of Tennesse , With a pro-slavery clause, and || exclude fi » Renten of this Union from 
= in either bri inch of the C ongress of the United carried that clause in the territorial bill, Your | mon territes rchased by the commen | 
States. Therefore, while the authority of Mr. | territorial act for Tennessee not only carried out | and co in reasurt We think no fair man 
Madison is quo ted in support of this power, hy that provision, but extended it to all territory can deny tha ) ke Tl wrot wa ! 
himself, at the very time when the pores Vara claimed by the United States south of the Ohio mitted io | yt South for above thirty y 
serted, and excited th greatest amount of popula river. There was a tract of territory in th whet lilar « 10 a the march of event 
interest, spoke for himself, and save his clear and southwest which the United States claimed inde- | again aro ional councils Acq ; 
explicit opinion against its constitutionality. ; pendently of any State control or authority, and i Wat med not only sanctifvine 
‘ Again: ‘the rent mae SAYS Snes Soe ners LW asn- over that ti rritory, i 1798, in th Lith Ok J tinh old wrong, vou i a pi ad 1 mn i W 
incton was in favor of this prohibition. He in Adams, a territorial government was established. || ones. ‘The country v en 4 cenaiaiitied 
viles us to go back to the fathers of the Ri public. and the act repeated the ordinance of 1787 in || spread from the halls of | lation to the hom 
It is wholly use less, I believe, to attempt to set words, ex luding the anti-slavery clau of th ( ad, uponat md fair | ri 
gentle men right who do not inte nd to be set right honorable Senator from New Hampshire w: the patriotic men of the Nort i d aca . 
ona que stion of historical fact. The act of August || the practice of our fathers. I will cive it to him. || the usurpation, and united wit! pangs a 
7, 1789, which the Senator quoted, and says that | [| say the prohibition of slavery cannot be found | attempted ¢ ition of wron 
WwW ashington signe d, says nota word upon this || on the statute-book, even impliedly, from th back the legislation of the country to 1 ret 
question of prohibition. It does not allude to itin establishment ot this ee under tlie la rdmark ° y in reneat ¢ f the Mi souri 
the remotest manner. The ordinance: of 1757 had Constitution, until 1820; and [ stand ready at all tron; therefor upon ! Lipo l 
been passed two years before ; ut had been accept d times to make good the assertion, aud demand | dangerous of all the forms in w h th \ 
by the old Conti deration. The government of proof of a single statute to the contrary. Such que rean be yl a, we a now will 
that Territory was in actual existence under thi wrohibition cannot be found in the statutes of t} aieininaianin dain mabbae tel SP the Goantor Grom 
old Confederation, with the right secured to Con- tit d States. The right to prohibit the peopl New Hampshre is sincere, he will ind there 
£ress to appoint its oificers. “Lhe new Constitu- of the different States of this [ nion to go into Lhe Tl ( ninonm properly is » to the common 
tion was adopted, and C ongress met in 1789. By common territories with their slave property wa enjoyment of all: let it remain so; and let us unite 
that Constitution Congress w as bound by all con- never asserted by the Congress of the Unit d aud firmly ‘port those measures which wv 
tracts of the old Government; and Congress passed || States from 1789 to 1820. The elder Adams ot protect all alike in the pe ; eniovenent. of 
this act: Massachusetts simned a bill ¢ stablishing a terri thre irl } L} \ i , ichieved by tl soutl 
“Whereas, in order that the ordinance of the United |) torial government over a country claimed by | She could not do i L'| itriotic men ot the 
States in Congress assembled, for the government of the Res ee eae A eat ee eas : . as . ; Feat 
territory northwest of the river Ohio, may continue to have || @ependent authority—the only foot of territory North magnanimously struck for the right—for 
full effect, it is requisite that certain provisions should be W “ th the United States claimed in their own equality under the Constitution. 
nade so as to adapt the same to the present Constitution oj right, without erant, unfettered by the condition Sir, (addressing Mr. Hare.) you may denounce 
the United States.” of any grant; and in regard to that territory they them for it, but you cannot ike your caus 
That is what the bill proposed. To give effect | struck out in words the sixth, or anti slavery, || cause of the North. It is not a ion of 
to the ordinance, to adapt it to the present Con- || section of the ordinance of 1787, and extended || tions. Thousands of men upon both sid 
stitution, they say it is necessary to pass this law, || the residuc of the ordinance to it. Itis true that. | Mason and Dixon at ae : 
and what was it?— upon each division of the Northwest Territory, || treat it, it d \ 0 d, iqu ' 
ae it enacted, §c., That in all eases in which, by the || the whole ordinance was applicd to each of it of the Constitut ,and they have done s You 
aid ¢ sinh *t i niormat Ss > = t reco n . > ; 
cuten: sake ta the amen a in Na Teevlieny 40 the parts, but that was In pursuance Of the contract have notdriy { tereat phalanx of true-hearted 
United States in Congress assembled, or to any of thei with the old Confederation. national men ft bth ’ ic councils by di 
officers, it shall be the duty of the said Governor to give such In 1803, under the administration of Mr. Jef. nouns r them as **dou 
information, and to make such communication to the Pres ferson, we established the territorial cov ments lreeretted dinely to hear the Se tor from 
ident of the United States, and the President shall nomin of Orleans and Louisiana, and subsequently the Ncw Hampshire. a few dar nce. say that the 
ate, and, by and with the advice and consent of the Sen : oa : 4 . 
ate, shall appoint ail officers which by the said ordinance | S@me region the lerritories of Missouri an rl Ay North had always been ] cally in MNnority 
were to have been appointed by the United States in Con xansas. In 1819 we obtained a cession of Florida | in ¢ a iu i e > bor ) 
gress assembled, and all officers so appointed shall be com from Spain, and established a territorial ver! ism vy northern 1 ‘ | 
missioned by him; and in all cases where the United tak “ee 1 : “ 2 
States in Congress assembled might, by the said ordinanes me nt ther a In all these case there was ho pro pie of the soul : urd only ol Ae 
revoke any commission, or remove from any office, the hibition of slave ry. No such pre hibition wa ulation of the United State we thus delibes 
President is hereby declared to have the same powers oi enacted until 1820, upon thi proposition to admit chareed va no rn Ss with ruli 
revocation and removal.”” Missouri asa State. The Congress of 1820 wa republie,a ine the Non 1a pract 
This section does nothing but confer the |, the first that ever assumed and exercised such al. nori y fol rs by p i up hi 
powers which the contract gave to the old Gov- | power. Thirty years had then elapsed since | trymen. Sir, I stand here to-day, in behalf of 
ernment to the new one, subject to the restric- the formation of the Constitution. Almostall the |! the North, to repel the accusation. 
tions of the Constitution. Again: in the second fa hers of our Government had gone to their Mr. HALE. Who mad 
section we find the following: graves. Then it was that ambition, defeated Mr. TOO MII S. You said it: [ have it fore 
‘Src. 2. 2nd be it further enacted, That in case of the hope s, blasted politic al prospects, brought strifi me in your printed speech; | heard it delivered, 
death, removal, resignation, or necessary absence of the || and mischief intothe public councils: then iewa and you are correctly reported. I deny is 
Governor of the said Territory, the Secretary thereof shall | that the equitable and just policy of our fathe: a slander on my countrymen. N hern 
be, and is hereby, authorized and required to execute all was abandoned: then we “sowed the wind d i ng reap? alles mont Bus seeded aeeiaee 
the powers and perform all the duties of the Governor : F ge ie oe ea tat ae oe men Nav iS ERE : aah SNE Ee 
during the vacancy occasioned by the removal, resignation, |; Are NOW “reaping the w hirlwind. hen it wa pureha for hity y New Hampshir ! 
or necessary absence of the said Governor. a former distinguished citizen of Massachusetts, her honor and | nterest to ** southern ' 
« Approved August 7, 1789.”? | though at that time « Senator from New York, |) drivers!’’ If it had been true, it would ra 
I have read every word of the act. Rufus King, inaugurated the policy of prohibi become her own son to have thrown the ma 
Mr. HALE. I wish to ask the Senator from | tion. It had no support, no pret nse of founda- | over her ime, and concealed it from all eyes, 
Georgia whether he does not consider that the | tion, in the practice of the fathers from 1789 to || even | vn, than to have become het 
ordinance of 1787 was as effectually reénacted | 1820. Eight territorial governments were set in L think t yy ma irch in vain, 
by that Congress as if set out in totidem verbis in operation by Congress, by the fathers of the R the bitterest tirades of abuse and villification 
that act. public, without the asse rtion in any of them of uttered bythe whom he terms ** border ruil Mi 
Mr. TOOMBS. I certainly do not. It was not || this power of prohibition. When it was then) for any language so strong, any nso d 
reénacted at all. There was no effort to reénact orroposed, those of the fathers who were living, graceful, as that made by himself a us own 
it. The ordinance purports on its face to be || Mr. Jefferson and Mr. Madison, and others, cam countrymen. : 
a contract between the ‘people of Virginia, the | forward and put their condemnation upon that What proof is offe) " pport of this 
inhabitants of the N Ly st Territory, and the || assumption of unconstitutional authority. rccusation? ‘J Ss tor pointed us to tl 
Government of the United States, perp tual and Tam very happy to observe the ton of mode: nexation of T * Perh , said he, i 
unalterable, except Getic all parties. ation expressed by the Senator from New Ilam eo ion, norther rere 
It was accepted by all three of the parties, It shire upon the general question. I cordially © The qu ion of the annexation of Texas wa 
was a contract executed. The first Congress | reciprocate it. If he only desires, as hie asserts, — first brought bef this body in @& treaty mad 
found it in existence. The Constitution had || that there shall be no ageression on either side, | by Presid I - it was rejected by a , 
affirmed the validity of contracts made under the [I will strike hands with him, and let the ques- | majority, co: d of a majority of the Se 
Confederacy. The original ordinance provided | tion be settled on that basis, now, finally, and — as w t North. It was adopted as a party 
for the appointment of officers by Congress. The | forever. The country will respond to the senti- © measu y the Democratic convention, in 1844 
act alike the Senator quote -d, and which I have |! ment. Let there be no legislative age ion on |! which nominated Mr. P . It was openly 
read, simply made that provision conform to the either side. Look through the records of tl fai before the people of United 
Constitution of the United States. How can the || country, and show a single act, from the begin everywhere discu i and commented 1 . 
first Cc ongre ‘ss be said to he ive ac lop yted the ordi- } ning of the Government to this hour, Where the blazened on « very D iocratic banner t] ) 
nance of 1787 by that action? By what con- || Seuth have perpetrated any aggression on the! out the Union, and decided by the people in 
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favor of annexation. It was carried by a great 
majority in Ni w H: ampshire »—I} presume against 
the Senator’s e loque nee, who, if [ mistake not, 
was turned out of his old party for opposing it. 
Were the pe ople who support d this measure 
bought by the South? Who bought the hardy, 
intelligent sons of New H: :mpshire ? What pay 
did they receive? Who was rich enough to buy 
them? Sir, [remember to have seen it related 
of one of the poorest of her sons, Ethan Allen, 
that, when it was attempted to seduce him from 
his fidelity to his country, he indignantly re »plie d: 
** Poor as Iam, the King of England is not rich 
enough to buyme.’’ [Applause.] Sir, whether 
the story be true of him or not, | doubt not that 
there are thousands and tens of thousands of the 
incorruptible patriots of the land of Ethan Allen 
who would proudly have made the same reply to 
the same temptation. These men have not been 
hought, nor can they be either cajoled or intimi- 
dated by the Senator from New Hampshire. 
They supported the annexation of Texas becauss 
they believed it was to the public interest—that it 
was a measure of sound sii y. It was proposed 
by the party with w hom they acted; they approved 
and adopte ‘dit. It was everywhere a party, and 
not a sectional, issue. Ne arly one half of the 
South opposed it, but a majority of both sec- 
tions approved it, [tis not true that those gal- 
lant and patriotic statesmen of New Caer 
who supported this measure at home and here 
were ** boucrht’’ and bribed to support this me as- 
ure, Or in any way to betray their State or their 
section. Many of ‘them were known and revered 
by friends and opponents throughout the Union. 
Some of them now are eathered to their fathers, 
fill honorable graves, and around whose tombs 
cluster pleasant memories, untainted by dishonor. 
Woodbury, Atherton, and Norris, long known 
and honored by New Hi impshire, have thus 
passed away. Who bought them? In the name 
of truth, of justice, of my country, and for New 
Hampshire, I repel the charge. 

New York supported that measure. Who 
bought her Representatives? Who bought Penn- 
sylvania? Who bought the men of the great 
West? The y support dit. Who bought and 
who paid for Indiana, Ilinois, and Mic higan ? 
They supported that measure. These wholesale, 
baseless; and unfounded charges will not intimi- 
date, but they ought to arouse the men of the 
North to vindicate their honor, by indignantly 
repelling their libelers from their councils. 

The northern men who support and maintain 
their own opinions on great constitutional ques- 
tions, and have the fearless independence to fol- 
low their convictions of duty, in the elegant vo- 
cabulary of the ** friends of humanity,’ > are 
usually termed ** dough-faces’’—** dough-faces”’ 
bought up by the South to betray the North. 
Who bought the Nestor of the Senate, [ Mr. 
Cass,] who with patriotic firmness maintained 
his constitutional opinions, and voted against 
restricuon, amid the yells and shricks of his 
Abolition detractors? He is commonly repre- 
sented by’ this class as the chief of ‘* dough- 
faces.’’ Did the fourteen Senators from the non- 
slaveholding States who voted for the Kansas bill 
sell out themselves and theircountry? It is true 
that some of them have fallen victims to tempo- 
rary causes, The Abolitionists and the dark- 
lantern conspiracy in some States fraternized, 
and succeeded in cutting some of them down. 
Such things are to be expected in all free coun- 
tries. We cannot be wholly exempt from errors 
and de ‘lusions. Madness w ill sometimes, but only 
for a time, ** rule the hour.’’ We must take the 
good wit h the evil, with the firm trusgthat pop- 
ular intelligence and patriotism will finally vindi- 
cate themselves, and come to the support of the 
right. 

The Senator seeks every occasion to ally him- 
self and his cause with the North; hence he art- 
fully defends the Puritans from imputations which 
my friend from Tennessee [Mr. Jones] had never 
east upon them. He told us the North would 
fight. I believe that nobody ever doubted that 
any portion of the people of the United States 
would fig ghtona proper occasion. Sir, if there 
shall ever be civil war in this country, when 
honest men shall set about cutting each other’s | 


a fight will be the people who will s 


throats, those who are leaSt to be depended on in |; time by the ballot-box. 
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et them at it. 
There are cour: ureous and honest men enough in 
both sections of the Union to fight. You may 
preach in your pulpits in favor of sending Sharpe's 
rifles to Kansas, and you may succeed in ge tting 
courageous men to go there to use them. Not 
the least misfortune resulting from it will be, 
that those who stir up the strife are not apt to be 
found even within the reach of a far-shooting 
Sharpe’s rifle. No, sir; there is no question of 
courage involved. The people of both sections 
of the Union have illustrated their courage on too 
many battle-fields to be questioned. They have 
shown their fighting qualities shoulder to ‘shoul- 
der together whenever their country has called 
upon them; but that they may never come in con- 
tact with each other in fraternal war should be 
the ardent wish and earnest desire of every true 
man and honest patriot. 

With reference to that portion of the Senator’s 
argument justifying the ‘‘emigrant aid soci- 
eties ’’—whatever may be their poliey, whatever 
may be the tendency of that policy to produce 
strife—if they simply aid emigrants from Mas- 
sachusetts to go to Kansas, and to become citi- 
zens of that Territory, | am prepared to say that 
they violate no law; and they had a right to do 
it, and every attempt to prevent them doing so 
violated the law, and ought not to be sustained. 
But if they have sent persons there furnished with 
arms, with the intent to offer forcible resistance to 
the constituted authorities, they are guilty of the 
highest crime known to civil society, and are 
amenable to its penalties. I shall not undertake 
to decide upon their conduct. The facts are not 
before me,and | therefore pass it by. 

I shall be pardoned, [ trust, for not going into 
crimination or recrimination as to the matters in 
dispute between the emigrants sent out by the aid 
societies and the inhabitants of Missouri. It is 
wholly immaterial to this issue who is right and 
who is wrong. If wrongs have been committed, 
apply the law to such as come within its provis- 
ions. If the law is too weak, apply force in aid 
of its execution, and to any extent necessary to 
its execution, and no further. 

I know that many gentlemen with whom | have 
corresponded, and from whom I have otherwise 
heard, in western Missouri, General Atchison 
among them, ask for nothing more. They simply 
demand that the actual settlers who zo to tat 
country shall have a fair opportunity to establish 
those domestic institutions which the y may think 
proper. General Atchison took this ground in 
the Senate. [Tam very sure he stands upon it 
now. Ishall, therefore, dismiss the anonymous, 
unsupported charges against him. He is ready, 
at alltimes, to answer for himself; and, lam sure 
in every contingency he will maintain that lofty 
character which he has alw ays sustained. 

Mr. HALE. I made no charge against him. 
I disclaimed any such purpose. I simply read 
the extracts, and gave my authority for them. 

Mr. TOOMBS. If the Senator made no charge, 
I must say that I cannot commend the good taste 
or fairness of retailing against an honest man 
rumors or charges derogatory to his character, 
picked up in the streets, or in Irresponsible news- 
papers, I doubt not the Senator did that wrong 
unintentionally. I think,in that respect, the Sen- 
ator erred—more e specially as the conduct of Mr. 
Atchison is not called in question, and can in no- 
wise affect the questions under consideration. 

The Senator alluded to the Dorr rebellion in 
Rhode Island, and went back twelve or thirteen 
years and presented us with the views then en- 
tertained by President Pierce on what he calls 
‘* squatter sovereignty.’’ Many of the resolutions 
which he read, as having been offered by the 
President, lL approve. A large portion of them I 
approve; they announced some sound constitu- 
tional truths. Some of them Lam not prepared 
to say [ wholly approve. But I do approve, to 


the fullest extent, ever ything the President has 


done in this matter, and I cannot suffer the Sen- 
ator to set off one against the other; and I see no 
other reason why those resolutions are brought 
here. But I can see no discrepancy between the 
President’s opinions now and then. The com- 
plaint in Kansas is not against organic law, but 
against ordinary le gislation, remediable at any 
It is to enforce these 
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| lawn while they exist, and to protect the free ex- 
| ercise at the ballot-box of the right to change, 

| and at the instance of both parties, that the Pres- 
| ident feels it incumbent on him to prepare to 

bring the military in aid of the civil authority. [ 

know there isa government in Kansas which was 
ut there by the authority of the United States, 
know there is a Governor and Legislature, and 
laws providing for the administration of justice. 
| These are lawlessly assailed; it is his duty to 
prote ct them. 

The Senator has read, with many facetious 
comments, a law passed by the Legislature of 
Kansas for the punishment of those who incite 
insurrection among the slaves of the Territory. 
| Tapprove such a law. All Governments claim 

and exercise the right to prevent anybody from 

inciting insurrection among them, w ‘hether the y 

have Africans among themor not. He who goes 
into a society, disregards its laws, and attempts 
to excite insurrection and subvert society, de- 
serves not only the punishment inflicted by the 
law which the Senator read, but probi ibly even 
that suggested by the Senator from Tennessee, 
(Mr. Jones.] Sir, insurrectionis the highest crime 
against society. When a citizen goes into Kan- 
sas from Georgia or Massachusetts, and finds 
laws in existence passed by the lawful authority, 
he owes obedicnee to those laws until they are 
abrogated. Let him endeavor to change ae 
laws if they are bad, but let him take care to do 
itin a legal and proper manner. That is legit- 
imate; that is proper; but let him not atte mpt to 
incite insurrection amon: gany class of inhabitants, 
white or black. We have sue : laws in Georgia, 
and Lapprove them; nobody but bad men and 
vicious intermeddlers comp lain of them. The y 
exist not only 1 in the slave States, but also in the 
free States. It was well re waavice d by a learned 
Enelish hie , that he who goeth about teach- 
ing the people that they are not so well governed 
as they should be, will not fail to find many 
attentive listeners,’’ whether the Government be 
good or bad. As long as youare within the law, 
you mi ive hans ge 7 our Gove ‘rpment;: but whe ‘never 
you attempt to do it hy foree and bloodshed, you 
are usually held to be an ene my of society, and 
must take the chances of revolution. Gentlemen 
had better make up their minds not to risk insur- 
rection in Kansas; the y might find it costly po- 
litical capital to their active agents, and dangerous 
to themselves. The supremacy of the law will 
be upheld. 
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‘SPEECH OF HON. W. W. 

OF SOUTH CAROLINA, 

In tHe House or REPRESENTATIVES, 
March 6, 1856, 


On the Resolution reported from the Committee of Elections 
in the Contested-Election case from the Territory of Kan- 
sas. 

Mr. BOYCE said: 

Mr. Speaker: I have not had time, since the 
pre sentation of the majority é and minority reports 
from the Committee of Elections, in reference to 
the Kansas contested-election case, to examine 
them carefully, and I shall therefore have to depend 
fora knowledge of their statements on what I 
heard of them yesterday when they were read 
from the Clerk’s desk. It seemed to me that a 
great deal of irrelevant matter was introduced into 
the majority report. Instead of confining them- 
selves strictly to the subject before them, the par- 
ticular manner in which evidence should be taken 
in the case, the committee went intoa detailed re- 
cital of outrages alleged to have been committed in 
the Territory rot Kansas. It may not have beenthe 
purpose, but the effect was nece ssarily to inflame 
the public mind on thisagitating question. I shall 
not follow the example set me; although I might 
reply, and very satisfactorily, to the historical 
recital which the majority of the committee have 
made. I might light up my subject with the fires 


BOYCE 


of the burning habitations of southern emigrants 
in Kansas, who have suffered at the hands of law- 
less violence: but Ido not think it proper to do 
| this, because it does not belong necessarily to 
I propose to treat 


| the question before the House. 
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tl he qui stion before us in its naked proportions, in 
reference to the mode in which the committee 
should proceed to take testimony for the determ- 
ination of the right to a seat here, either of Mr. 
Whitfield or his contestant. 

The majority of the committee seem to insist, 
so far as i could understand the re port read Ves- 
terday, that they could not take evidence in Kan- 
sas, in the present condition of things in that 
Territory; thatit was such an unsettled country, 
so wild, and so destitute of facilities for the ex- 
amination of witnesses, that they could not take 
evidence there. But it seems to me they have 
overrated the difficulties in that respect entirely. 

Why can they not take evidence in that new 
Territory, as well as they can in any of the Ter 
ritories of the United States? The y have roads; 
they have rivers; they have settlements. Why, 
then, cannot the witnesses be brought together 
there as well elsewhere? Nobody imagines 
that witnesses could not be examined in Nebraska, 
Washington, or Oregon Territories. ‘Then why 
notin Kansas? But it is said that such a course 
would produce great excitement. 
that the committee 
the excitement 


It seems to m 
extent of 
l have no 


over-estimates the 
existing in Kansas. 


doubt that these things are exaggerated. The 
committee wisely caution us not to listen to all 
the idle reports which we might hear, and at the 


to give too much faith 
because they appear to believe 
of war in Kansas. | 


same time they seem to me 
to these rumors, 
that there is almost a state 
have no doubt that the state of things in Kansas 
has been exaggerated. Ihave no idea that the 
taking of testimony there would be attended with 
the disastrous consequences anticipated by the 
committee. If I understand their report, they 

say there are n ) justic es of the peace there; and 
the re, Ll apprehend, is the place where the shoe 
vine he Ss. 

Mr. HICKMAN. Will the gentleman from 
South Carolina permit me to say a word? 

Mr. BOYCE. Certainly. 

Mr. HICKMAN. It is right that I should 
say that the majority of that committee rested no 
part of their report on rumor, or upon ne Wspaper 
articles. They rested their re Reesonee crrounded it 
upon the statement of facts alleged by Governor 

Reeder, and the allegations contained in the proc- 
lamation of the President of the United States, 
and his special message to Congress in reference 
to Kansas. 

Mr. BOYCE. They say that there are not 
sufficient justices of the peace in the ‘Territory to 
take the te stimony. Here L imagine is the real 
objection the majority of the committee have to 
folng into an examination of this case in the usual 
manner. They are unwilling to do itin a form 
which might seem, in any Whatever, to 
recognize the existing government in Kansas. 
But it seems to me that there is no necessity of 
going into this new mode of proceeding in order 
to avoid that difficulty. The House may guard 
against that difiiculty by declaring that the 
justices of the peace , de facto, shall have the right 
to take the testimony. The re asons, then, stated 
by a majority of the committee for this novel 
course of proceeding are not satisfactory. ‘This 
is entirely a new course of proceeding. In the 
whole practice of the Government, so faras I have 
been able to ascertain, we have never before au- 
thorized the Committee of Elections to send for 
persons and papers in the case of a contested 
seat, exceptin the New Jersey case, agd that was 
a precedent originated at a time of party de- 
lirium. 


Mr. 


sense 


WASHBURN, of Maine. 


The gentle- 


man will fin \, if he will examine the matter, that 
during the Virst or Second Congress, after the 


adoption of the Constitution, that the House ex- 
pressly gave to the Committee of Elections the 
ower to send for persons and papers. 

Mr. BOYCE. but never since that time ex- 
cept in the case I have mentioned. The House 
doubtless found the practice a bad one, and re- 
pudiated it from the time of the Second’Con- 
gress until the New Jersey case came up. Now, 
in reference to this new and unusual mode of 
taking testimony, if the question were between 
this or no other mode, there might be some reason 
in the proposition of the committee. But it is 
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We have the old 


the act of Ld, and we 


not so, mode authori | Vy 


nave another Alterhnalive, 


as suggested the other day, to send sp lecom 
missions to Kansas. = refore th 


not between this 
the old mode 


mode and no other, | 


and this new mo 


It seems to me there are grave objections to this 
mod W fiat witnesses will you hay 
here, if yous nd to Kansas for persons L 
will be willing witnesses—swift witnesses. Thos 


We want 


own bu 


are the very men we do not want here. 
men who have nding to their 


: who have 


been att 
. 
not be 


ness n excited to fev heat by 
affairs in that Territory; and who have somethi 
to do besides coming here upon a crusade to fur 


nish evidence. Its 
method is the worst mode of 
evidence. We should have here only partisans; 
while we waat the evidence of that portion of the 
community which is eal 
sides,this mode involves immens« 
is no estimating what the cost of it will be. Prob- 
ably $200,000 or more. Once open the door for 
everybody to enlistin this army of witnesses, and 
under the zeal of pa 
ing where the matter will end. Every man in 
Kansas who wants to take a trip to Washington 
at Government expense will have a budget of 
news to unfold. 


ems to me that the 


propos dl 


’ ] - 
possibl obtanmning 


n and dispassionat . Be- 
expense. There 


eling there is no tell- 


rtisan fi 


It seems to me that this mode of obtaining evi 
dence is notthe proper one 
entitled to a sé at as 
would b 
eral examination of all th 
you desir 
a sp cial committee 


,inexamininge who t 

Delegate from Kansas. It 
priate 1f ai were a gen 

e affairs of Kansas. If 
Live stigation, ap 
, and refer to it the special 
President, and confer upon it 
power to send for persons and papers to mak 
such examination; but let them not take 

special ele ction case hinge this ind finite 
ploration upon. 

I think, then, that the committee have failed to 
give sufficient reasons why we should adopt this 
new plan which they have proposed. The ree 
ommendation of the committee, if adopted, leaves 
them at liberty to examine the whole history of 
Kansas, and y verythin r W hich has take h place 
there, from the inception of the government down 
to thistime. Ido not think that thiscase should 
vive them that unbounded license. Itis confined 
la narrow compass. We have not a bor 
sea of discovs ry upon which to take 
Our limits are 


} 
much mor ppro 


that sort of an point 


message of the 


Lhis 
cX- 


indless 
avoya 

harrow,as I conceive the que : 
It seems to me, 


stionh. 


sir, there 1s perhaps only on 
question in the case; and that is as to whether 
legality of the action of the Legislature of Kan- 


sas was affected by the Legislature removing from 
the town of Pawnee to the Shawnee Mission. 

W hen this question was taken up the other day, 
different opinions were expressed as to the rule 
which should guide the House in the investigation 
of the case; and I apprehend that there ought to 
be some rule. We ought not to 
matter vague ly and without any landmarks. The 
chairman of the Committee of Elections, if I 
understood him correctly, seemed to think that 
we had the power to procec din this matter under 
the Constitution, riving us power 
the qualifications of members, &c.; 


uursue this 


to determin 
but it se 
to me that this is an entire misconception of the 
matter, because Del Territories are 
not, accurately speaking, members of this House. 

Again: it was insisted by rentle- 


ms 
rates of the 


some othe r 


| man that, in the investigation of this case, we are 


) pursue the directions of the 
act of 1851. That, pe rhaps, is not strictly cor- 
rect either. My own impression is, that the 
act of 1851, though not absolute ly binding upon 
the House in this case—because it mere ly relates 
to the election of members of the House—is to a 
certain extent binding as a persuasive authority, 
as a parliamentary precedent, as the sense of 
the House on the import int subject as to how 
these elections are to be investigated. It is not 
merely a question of form as to what rule the 
House should be guided by in its attempt to 
investigate the case; it is in reality a 
substance; because on the rule which you adopt 
in the investigation of the case will depend im- 
portant consequences, whe ther we adopt the rule S 
laid down by the act of 1851 or by the parlia- 


absolutely bound to 


question of 


} i] 
nicany 


Li9 


Ho. or Reps 


ry precedent Kither standard of investi- 
will limit the range of inquiry. 

Wiat does the act of 1851 prescribe? Th 
\ is. | is, lf occurs to lm an aet foul d hh 
Cl i Wisdom nh act Whit Wi ancl the 

. , Puaihy Tha i pe ) | 9 ih t Lif 
| . i en } int si i specuy j ficu 
[ 1 pon which he rel In the cor 
t * Whyd itsay ** specify particu y: 
b> ( 12 s u iderst rd tu vil effect 
Which would from OW t {ters 
to | » d ubpo ral 0 a) \ | lik 

very other court called upon to Inve iva 
a subject, Cong required the matter to be 
ated wetheally ,sothat it could proceed under 
tandingely. Again Th further rocs n and 
requires the pt n claiming th seat, in his 
answer to the contestant’s pr t. if he affirm 
anv new facts, to state them ** cifically.’’ The 
re salt is, the HM. tha by th two provisl 3 of 
the aet, the pleadings are mad pecih iid the 
parties brought to issue. ‘They do not, then, 
come here at laree, disput everything, but a 
fi W pomets are dk V loped for « Yaiminatio And 
the Hou ean understand, the importance of 
this rule at once, because it is obvious that the 
Committee of Elections are facilitated in their i 


vestigations when the 


wise, it would be an end task. If the con 
testant had the right allowed him to plead at large, 
the Committee of Elections would never be able 
to get through the examination of objections 
j | . : ah 
rice without definitenes or pecihcation Phe 
act further goes on, and provides how evidence 


Is to bye { ke I. 


It provides means for the exam 


mation of witne 


Within which w 


ing it to tine 


3, and provid 1 certain time 
mined, leav 


tlou Lo ¢ <tend 


' 
tnesses are to be Mil 


discretion of the 


that time. ‘These are the leading provisi : of 
the act of J851; and it seems to me that it would 
be a great blunder in this House to depart from 


the — ; of that act lt em 
his act not, in the present case, tech 
tlou eC, aS ll spe 
aning Delegat 

in this 


though 
hindi ne on this 
Flouse—not m 
—yet it would b 


from the rules 


of members of the 


llth a Strict sense 


Llouss 


Ul WIst 


to depart and principles 


and mode of investigation pointed out by it 

So much then @ thi point, There are other 
reneral fi iture in the ceca .» © which | vould 
invite the attention of the House, becau upon 


them depends, again, the extent of the investiga 


tion. What is the office of Delegate of a Territory ? 
The delegateship of a Territory ts a legal offir 

It is not an ofl which hi wil n by cu ymioor 
by the sanction of this House alone Itis an offies 
whi h has arisen by foree of the supreme law of 
the United Stat yvernine the sub je Ct. I i Ey 

land the ki iw cannot originate a new office with 


fer S. Thi Hou ecannot orien 
office, with or without f 
from Kansas is al il offi 


ite a new general 
The office of Delegate 
The pal 


, ' 7° 
ticular omce 


of territorial Delegate originated with the ordi- 
nance of 1787, and the ordinance was carried into 
effect in that pra ular by the act of Congress of 


1789. By that ordinance it was prov ded that 
whenever the Northwestern Territ ry had a pop 
ulation of five thousand white male inhabitants, 
it should be entitled to a Delegate in Congress, 
ind since that time Delegates have been assigned 
to the various Territories by act of Congr tn 
this particular ease the office of Delegate from 
Kansas has been created by th Kansa N ra | 1 
bill. Th offies isa creation of that act Lt dow 

not arise by the mere will of thi House, but by 


the wilof all the de partments of the 
That I take to be 
Again: the 


to this office, ha 


Government. 
beyond all & pute. 
Kansas-Nebraska act, giving origin 
defined how this officer shall be 
tion 7 18 an maar. bearing 


chosen. That qu 


upon this case, because that, I take it, cludes 
all preten of Mr. Re hee to a seat, ie all 
question which might be raised in bei connec- 
tion. The act of Kansas and Nebraska says on 
this subje t, that a Delegate shall be elected by 
the people of the T. rritory of Kansas. How? 
It assizus to the pe opl of the Ty rritory a right to 
be r pre ented in Congres j D legate. Sut 
how ar they to exercise that: rhyt? Th Di le- 
gate is to be chosen by the will of people. 


But how 1s their will to manifested ? 


The iy 
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willis to be manifested under the law—under a 
preexisting law, not a vagrant, wi undering, irre- 
gular, licentious will, but a will to be exereised 
under the forms of the law, under the re culatic ns 
of the ballot-box, carried out ata particular ume 
and under specified forms. Thatis the only way, 
under the Kansas-Nebraska act, by which the 
offi “e of De! sjerate of kK: ansas arise Ss. Th: at is the 
only way in which the oflice is created, by force 
of the public will of Kansas speaking under the 
law. 

Congress in inserting that principle in the 
Kansas bill has not done anything new. It has 
only implanted in that bill a great American prin- 
c iple -—that principle which has existed throuch- 
out all of our history, and on which our institu- 
tions rest—the prine iple that the public voice and 
the publie will are to be obeyed and respected, 
under the forms of law—the principle that the 
people are everything while they speak under the 
law, and that they are nothing while they speak 
against or over and above the law. It was the 
peculiar boast of our ancestors that they brought 
with them from England the institutions of the 
mother country, and the chief of these institutions 
was the right of the people to be heard under the 
forms of law—not the right to licentious liberty, 
but that they should be allowed to govern them- 
selves under forms of law. Our ancestors, sir, 
might have made a greater boast than that—that 
they not merely brought from the mother country 
the institutions of the mother country, but that 
they brought with them the capacity for free in- 
stitutions—the ower to live, not isle ‘r licentious 
liberty, but under the law. 

[t is a peculiarity of the Anglo-Saxon race, and 
a peculiarity of the American people, that the y 
are the only pe ople who have demonstrated their 
capability for self-zovernment—who are able to 
live under and in subjection to the law. There 
is no other race that can make their own laws, 
and then live under the laws they have themselves 
made, 

The people of France have, four or five times 
during the present century, had the opportunity 
to govern themselves, but they have, in every 
instance, failed, because they hi ive never been 
able to live under their own lays. Look at the 
miserable spectacle of the Sou " American Re- 
publics. Do they not present a wrete hed parody 
on free institutions? The y have never been able 
to govern themselves, because they have never 
learned to carry out the great principle of the 
people spe aking only in obedience to law. 

Why, sir, we have a memorable instance of 
the unwillingness of the American people to go 
beyond the law, in the conduct of the Puritan 
fathers of Massachusetts. After the battle of 
Lexington, while their blood was fevered with 
the wounds of battlhe—while their ears were daily 
vexed with British drums, beating their arrogant 
reveilles with every recurring sun, on Boston 
Common, what did they do? They applied to 
the Congress of the Confede ‘racy, then assembled 
at Philade ‘Iphia, to ask their advice as to what 
step they should take in the modeling of their 
government. So tenaciously did they adhere to 
the law, so reluctant were they to violate the law, 
that even in that extremity, w hen their blood was 
up and the sword drawn, they paused, in the 
sincerity of their republican simplicity, and ap- 
plied to the national Congress for advice. It was 
a sublime spectacle. Massachusetts nourished 
no factious disorganizers then. I say this was 
a sublime spectacle. It showed what manner of 
men they were; it showed that they were men 
made of the right stuff—stern, earnest men—of 
intense convictions—bold, fearless, rugged as 
their own granite hills, but with a remarkable 
humility, simplicity, and conservatism of charac- 
ter, W orthy of all admiration, above all praise. 
This conduct of the men of Massachusetts in the 
olden time furnishes an ex: umple that their de- 
scendants would not do amiss to follow. 

This great principle, that the will of the people 
is only potential under the law, came mee the 
consideration of the Supreme Court of the United 
States, in a case arising out of the memorable pro- 
eoedings connected with the Dorr rebellion. In 
that case the question was as to the right of the 
people to peek outside the law, or whether they 





Kansas Contested Election—Mr. Boyce. 


should be confine dto speaking under and through 
the law. Weare all familiar with the decision 
of the Supreme Court on that occasion. I refer 
to it for the purpose of alluding to the position 
of Mr. Webster on that oceasion; a voice which 
Massachusetts should always be willing to hear, 
as his is the greatest name emblazoned on the 
pages of her history. Mr. Webster, in his argu- 
ment in that great ease, laid down the position 
which I have been conte nding for, that the voice 
of the people could only be heard through the reg- 
war forms of law. But T will let Mr. Webster 
speak for himself. Men of Massachusetts, listen 
to his great voice! though dead, he yet liveth: 

Mr. Webster, in the Rhode Island case, said: 

* This being so, then follow two other great principles of 

the American system : 
The first is, that the right of suffrage shall be guarded, 
protected, and secured against force and against traud; and 

“2. ‘The second is, that its exercise shall be prescribed 

by previous law, its ’ qualific ations shall be preseribed by 
previous law, the time and place ofits exercise shall be pre- 
seribed by previous law, and the manner of its exercise and 
under Whose supervision (always sworn officers of the law) 
is to be prescribed. And then again the results are to be 
certified to the central power by some certain rule, by some 
known publie officers, in some clear and definite form, to 
the end that two things may be done: first, that every man 
entitled to vole may vote; second, that his vote may be 
| sent forward and counted, and so he may exercise his part 
of sovereignty in common with his fellow-citizens. 

* in the exercise of political power through represent- 
atives we know nothing—we never have known anything, 
| but such an exercise as should take place through the pre- 
| scribed forms of law. When we depart from that we 

shall wander as widely from the American track as the pole 
is from the track of the sun.” 

These are noble words; they have the ring of 

true metal; they sound like Massachusetts of the 
| olden time. Mr. Webster, on that occasion, took 

no new position. He only took that position 
| which he struggled for throughout life; for if there 
was anything peculiar in the philosophy of Mr. 
Webster’s statesmanship, i it was. his obedicnce to 
the law, inculeating, on all occasions, that the will 
of the people, though it is omnipotent, must be 
a will expressed under law, and by forms of law. 
A great truth; and it is in that aspect only that 
we can justly say, Vox populi vox Dei. 

Now, I say this is no new principle applied to 
_the Territory of Kansas, requiring the people of 
| that Te rritory, when they elect a Delegate, to 
' make their will known under the forms of law. 
The last Congress, taking the same position which 
the American people and the American statesmen 
| have taken, at all times and upon all occasions, 








that the will of the people is to be ex xpresse d 


under forms of law, and utterly repudiating that 
'licentious liberty which w ould trample all law 
under foot—the last Congress required that the 
people 
their Delegate, must make their will known under 
forms of the law. This is the great principle 
upon which our theory of government rests: to 
lose itis perdition. When we divorce ourselves 
from it, we embrace anarchy and quick-recurring 
despotism—we canonize the sword, and prepare 


of Kansas, in declaring who should be 


the way for ourselves and our posterity to pass 


through fire to the grim idols of civil discord. 

I take it that those two neers are as clear 
| as the noonday sun. 
sas is a legal office, and the Delegate must have 
had his election under law. It is idle for any 
man to pretend to claim his seat here in violation 
of these principles. 

The claim of the sitting Delegate [Mr. Whit- 
field] seems to me very plain—prima facie, at least. 
How does he claim a seat? He claims it under 
the certificate of the Governor, by virtue of an 
election held under the authority of the Legisla- 
ture, which Territorial Legislature was e lecte din 
pursuance of an act of Congress, and deriving 
their authority to act from Congress—going back, 
therefore, to the fountain- head for his commis- 
sion. 


The delegateship from Kan- | 


His title, therefore, is what the lawyers | 


call a good paper title, unexceptionable, unless | 
it can be attacked by evidence outside of the 


record, 
What are the objections raised to his title? 
The objections are twofold. First, the invalidity 


of the law under which he was elected; and, | 


second, that he was elected by illegal votes. T will 
commence with the last first. The first point I 
| make is, that this objection is not sufficiently spe- 
| cific lt does not comply with the act of 1851, 
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Sow or Reps. 
which requires the contestant to ** + epecify articu- 
larly’? the grounds of his objections. pertcw not 
a compliance with that act to-day,that A B,or C 
D, got illegal votes. But the act of 1851, justly 
interprete d, requires that the names of the ille ‘gal 
voters should ye set forth. If, then, the act of 
]851 is to be binding and operative upon this ques- 
tion, that objection which Mr. Reeder raises is 
at an end, because it is not suffic iently specific; 
and | think, as 1 have said before, that we ought 
to be guided by thatact. But if we are not to be 
guided by that act, we are not, therefore, to be 
guided by our own vain imaginings. We are to 
be guided, then , by parliamentary law—by the 
general law of Parliame nt; for there is a general 
law of Parliament,as Blackstone says, known but 
to few, but yet known to the Parliament—a law 
existing in precedents. What are the precedents 
on this subject? You will find, by referring to 
the Contested Election Cases, that this ve ry point 
has been considered and deter mined. In the case 
of John C. Varnum, (page 112,) it was held that 
** the allegation that votes were given by persons 
not qualified to vote is de fective, unless it show 
the names of such pe rsons.’? Again: inthe ease of 
Easton vs. Scott, Delegate from Missouri, (Con- 
tested E lections, 272, ;) it was held that ‘*a general 
averment in the notice contesting an election 
that the votes are illegal, is not sufficient, and 
the names of the persons excepted to must also be 
stated.’’ 

The objection was, as it is here, the illegality 
of votes. But the House, upon the adoption of 
the report of the committee, held that a general 
specification was insufficie nt; and I hold, without 
referring further to authorities, that the general 
specification in this case is also insufficient. 

But I do not rest upon this objection. I ap- 
proac h now the very marrow of the case on this 
point. What is the objection? That there were 
legal votes given. Is it not obvious, from the 
slightest examination, that that objection has no 

validity in it, and that it is unnecessary togo into 
a minute examination of it? Why? Because it 
is not pretended that all the votes cast for Whit- 
ficld on that oceasion were illegal votes. Well, 
suppose fifty, or one hundred, or five hundred, or 
even one thousand of the votes cast were illegal, 
that does not alter the case, unless those who did 
not vote, being equal in number to the legal voters 
actually. voting, were kept away by force. If 
they were restrained by duress or reasonable 
apprehensions of violence from going to the polls, 
and the opposite party did go, then the election 
under those circumstances would be void. 

But, the case does not stand on that ground. 
They did not stay away from aeneheemes of 
violence; they stayed away on the caleulation 
that the law fixing ‘the election was void. The y 
placed their case on that cast, and they must 
stand the hazard of the die. They stayed away 
because they would not acknowledge the validity 
of the law. Therefore, let them stand to their own 
ground; which was, that the law was invalid, and 
not that the votes were illegal. There is nothing 
in this point which merits investigation. 

I now approach what is considered the de- 
batable ground in the case, but I think | see my 
way clear, 

It is said that the election law under which 
Whitfield was elected was invalid, and this on 
two grounds: Ist, because the Legislature was 
elected by illegal votes; and, 2d, because they 
moved to Shawnee Mission. 

In reference to the first ground, I object to 
the jurisdiction of this House to determine the 

validity of the election of the members to the 
Territorial Legislature, because I-say that the 
Kansas bill appointed a special forum to determine 
that question—the Territorial Legislature itself. 
I do not say that the act expressly, i in so many 
words, confers this power; but that it is a power 
naturally implied and necessarily flowing from 
the formation of a legislative power, in ‘the ab- 


' sence of restraining words. 


All of our parliamentary history i in the mother 
country and in America, the practice of all of our 
Legislatures—Federal, State, and Territorial— 
without a single exception that I am aware of, 
shows that the invariable rule has been for ever 
| legislative body to judge of the returns and out 
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ifications of its me ceili rs. It is the common law 
of all our legislative bodies, and inheres in them 
as naturally as it does In a woman to say who 
shall be her husband. The authorities upon this 
subject are numerous. I annex a few 

“Itis obvious that a power must be lodeed somewhere 
to judge of the elections, returns, and qualifications of the 
members of each House composing the Legislature; for 
otherwise there would be no certainty as to who were legit 
imately chosen members: indeed, elections would become 
undersuch circumstances a mere mockery ; and legislation 
the exercise of sovereignty by any self-constituted body. 
The only possible question on such a subject is as to the 
body in which such a power shall be lodged. If lodged in 
any other than the legislative body itself, its independence, 
its purity, and even its existence and action, may be de- 
stroyed, or put into imminent danger. No other body but 
itself can have the saine motives to preserve and perpetuate 
these attributes; no other body can be so perpetually w atch- 
ful to guard its own rights and privileges trom infringement, 
to purity and vindicate its own character, and to preserve 
the rights and sustain the free choice of its constituents. 
eIccordingly, the power has always heen lodged in the legis 
lative body by the uniform practice of Englund and America.” 
— Story. 

“ The whole of the law and custom of Parliament has 
its original from this one maxim, ‘that whatever matter 
arises concerning either House of Parliament ought to be 
examined, discussed, and adjudged in that House to which 
it relates, and not elsewhere Hence, for instance, the 
Lords will not suffer the Commons to interfere in settling 
the election of a Peer of Scotland; the Commons will not 
allow the Lords to judge of the election of a burgess; nor 
will either House permit the subordinate courts of law to 
examine the merits of either case. But the maxims upon 
which they proceed, together with the method of proceed 
ing, rest entirely in the breast of Parliament itself, and are 
not defined and ascertained by any particularstated laws.’*— 
2 Blackstone, sec. 163. 

“The two Houses must decide according to the estab- 
lished law of Parliament.’’— Ibid. 

“Each House is made the sole judge of the election, 
returns, and qualification of its members. The same power 
is vested in the British House of Commons, and in the 
Legislatures of the several States; and there is no other 
body known to the Constitution to which such a power 
might be safely intrusted. And as each House acts in these 
cases in a judicial character, its decisions, like the decisions 
of any other court of justice, ought to be regulated by known 
principles of law, and strictly adhered to for the sake of 
uniformity and certainty.’°— Kent. 

Such being the common law of legislative bodies 

under our system,we must sup pose that Congress 

acted under this knowledge,and intended toconfer, 
and did confer, this power on the Territorial Le- 
gislature of Kansas. [assume this to be a fact, and 
I submit that the legality of the elections of the 
Territorial Legislature has been authoritatively 
—_ d upon by the appropriate and exclusive 
tribunal, and that it is not competent for us now 
to go intothis que stion. 

But it seems to me, of all obje ctions, this is the 
last Governor Reeder should have raised. Did 
he not give certificates to two thirds of this very 
Fi qo Legislature? It strikes me I have 
heard so. Why, sir, is it not the most extraor- 
dinary spectacle that we have ever been called 
upon to behold? Istherea spectacle in the history 
of party politics in the mother country, or in our 
own country, equal to it? Was hot Governor 
Reeder the Governor of Kansas? Was he not 
bound by his oath—an oath registered in heaven 
—to exercise and perform his duty justly? And 
did he not, in the execution and performance 
of that duty, give certificates to two thirds of the 
members of the Kansas Legislature? Does it, 
then, lie in his mouth now to undo all that? Why, 
sir, he must have estimated the intelligence of 
members of this House very low indeed, if he 
thinks we can take the excuse from him, that he 
did not know then the illegality of this election, and 
that he only acquired the knowledge afterwards. 
Why and how was it that he did not know it? 
Was he not on the ground? Had he not cogni- 
zance of everything? Where was he that he did 
not know of the invasion of the Missouri army, 
of which we hear so much now? And if he did 
know theseathings which he now testifies to, he 
was a traitor to his country, to his mission, to 
history, in giving these men their ce rtificates, 
knowing that they were not entitled to their seats. 
He should rather have dared every extremity, 
have retired under the guns of Fort Leavenworth, 
or perished by the swords of assassins, than thus 
to have ignored his high trust. In chi: arity, I 
must presume these things did not exist, but that 
Governor Reeder has since lent too facile an ear 
to the tales of inflamed partisans. 

I submit that Governor Reeder is estopped from 
raising this question. 


But. it is said that Governor Reeder should not 





cause those who sent him did notact under the law 
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be estopped because he presents himself in a rep- 


resentative capes ity, sp viking for certain of th 
pe ople of Kansas . it L submit that, whatever 
force there might s in this idea, abstractly, it 
has no application to Governor Reeder’s case, be- 


but in violation of the law; and by such irt 


actloncannot impute any representative character 


to him. 

As to the see ond objection, it is sa 
law is void, because the Territorial Legislature 
removed their sessions from Pawnee City to 
Shawnee Mission. At the outset it is evident 
that this is only a technical objection, and ts not 
the mode in which I think we should consider thi 
que stion,. We should notlook ata rreat question 
of frovernment, alt cting, as this conse que ntially 
does, the entire political and social fabric of a 
new and rising community, in the same way that 
alawyer would a demurrer to a special plea in 
abatement. We should look at it in the hzht of 
high statesmanship. I say this, not because I 
deprecate investigation, for I do not. I think the 
subject will bear the closest and most technical 
scrutiny. 

Whatis the objection to the removal of the s 
sion of the Legislature from Pawnee City to 
Shawnee Mission? If gentlemen will examine, 
they will find the law bearing on the case in five 
or SIX paragraphs, which I annex: 

“Sec. 22. The persons thus elected to the Legislative 
Assembly shall meet at such place as the Governor shall 
appoint.’? 

“Sec. 24. The legislative power of the Territory shall 
extend to all nghttul subjects of legislation, consistent with 
the Constitution and the provisions of this act.” 

* Sec. 3l. The seat of governmentis hereby located tem 
porarily at Fort Leavenworth.’’—Nebraska and Kansas «ct. 

‘Sec. 6. In the event that the Secretary of War shall 
deem it inconsistent with the interests of the military ser 
vice to furnish a sufficient portion of the military build 
ings at Fort Leavenworth for the use of the territorial 


| government of Kansas, the sum of twenty-five thousand 


dollars shall be, and in that contingency is hereby, appro 
priated for the erection of public buildings for the use of the 
Legislature of the Territory of Kansas, to be expended under 
the directions of the Governor of said Territory.’’—.Jct of 
1854, p. S82. 

** Appropriation of $25,000 for the continuance and eree 
tion of public buildings for use of the Legislature of Kansas 
to be expended under the direction of the Governor: Pro 
vided, that said money, and the money heretofore appropri 
ated, shall not be expended until the Legislature of said 
Territory shall have fixed by law the permanent seat of 
Government.’’°—.4ct of L&55, p- 630. 

It is admitted that the Legislature had a right to 
establish a permanent scat of government; that it 
had a right to make a temporary seat of govern- 
ment unless such action was Inconsistent with the 
Kansas-Nebraska act. Inconsistency is inferred; 
and it is contended that Fort Leavenworth was 
the only place where the Legislature could meet 
other than where the Governor might assemble 
them until a permanent seat of government was 
established. But this,it strikes me, isagreat mis- 
conception. Why? Gentlemen overlook this 
important fact, that there was a government in 
Kansas for a year before the Legislature met—a 
fovernment intended by the act. ‘The Governor 
was the Executive and the Legislature. He wasthe 
rovernment until the Territ: — Legislature was 
called together. He had a great mission confided 
to him. To him, asto some Sak rn Pygmalion, 
was given the high trust to bid a beautiful, social 
fabric rise out of chaos. He had a noble mission 
given to him—a mission which has made the 
names of Solon and Lycurgusimmortal. It was 
a mission which, if well performed, gave the actor 
a place in the pantheon of history; but if falsi- 
fied, subjected him to the reprobation of impartial 
history. 

The Governor, then, was the government of 





Kansas. He was asefiectually the State as Louis 
| XIV., when he uttered those imperial words, ‘* I 


am the State.’? There was devolved on him the 

duty of causing a census of the inhabitants and 
qualified voters, appointing the times, place s, and 
manner of holding the first elections, declaring 
the number of the members of the Legislature, 
to ce rufy ing as to who might appear to be elected, 

and ¢ appointing the time and place of the first meet- 
ing of the Le vislature. He had the doing of 
eve rything r necessary to k winch this young hip of 
State on its great historical voyage. Well, sir, 
it was shiieataes on him to locate his seat of gov- 
ernment at Fort Leavenworth—for how long? 
Forever? No; but temporarily. What does lem- 


porerily mean ? 


« 
= 
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\ short time. Itwas the duty of 


Governor of Kansas in the beginning to locat 
re seatot government temporat y. ‘fora short 
tume,.’’ac Fort Leavenworth. Ue did so; and the 
seatof government was there for some two months. 
Not finding proper accommodations there it was 
removed by him to the Shawnee Mission Now, 
if, when the Territorial Legislature was assem 
bled, and while they were passing a law for t 
removal of the seat of government from Pawnee 
City to Shawnee Mission, it was objected that 
they had ) to pass such law thatit would 
be inconsistent with the provision of the Kan 
Nebraska act, mak fort Leavenworth a tem 
porary seat of government, would it not hav 
been a satisfactory answer, if it were shown that 
the seat of government had been temporarily at 
oes “ had been o ey | 
in that particular that it had had its full efieaey? 
It seems to me this view puts an end to all ditli- 
culty. 

The Kansas act designated Fort Leavenworth 
as the seat of government for a ** short a 
that Is, t¢ mporary. Th Governor d di contorm 
to the act in this particular. ort Leavenworth 
was the seat of government for a short time, and 
thus the act having been obeyed, and had its 
active energy, was discharged, spent, complied 
with, exhausted, by the tue the Legislatu: 
assembled, and they, therefore, in removing to 
Shawnee, did not trench on its provision I 
therefore put this part of the cas upon the ground 
that the seat of government was at Fort Leaven 
worth for a ** short time.’’ ‘There is nothing in 
that pretense, it strikes me, ina logical point of 
view. : 

But to advance: It will be found that there isan 


important modification made by Congress in ref 
erence to the seat of rovernmetit being tempora 
rily at Fort Leavenworth. That place was first 
designated. Congress afterwards appropriated 
money to provide accommodations for the Le 


lature there, in case the military buildings could 
not, in the opmion of the Seeretary of Wa 
spared for the use of the Territorial Legislatu 
Congress subsequen ly, atthe next session, passed 


an act appropriating $25,000 additional to be e> 
pended In providing pub he buildings at the seat 
of government; but with a proviso, that nomone 


’ y 


should be expended except at the permanent seat 
of government. What, then, was the condition of 
things? ‘The Levislature could not ¢o to Fort 
Leavenworth, because the Secretary of Wan 
there were no buildings there to spare, d ¢ 
rress had subsequently ye) ved an act forbiddi 
the appropriatio ,tob xpended except ata pe 


manent seat of government. Was not thisavi 
tual abrogation of the clause establishing the seat 
of government **t inporarily * at Fort Leaven- 
worth: 

Well, sir, when you coone step further you 
that this very aet rave the Governor power to « ull 
the Legislature tocether at “suck place’? as | 
should think proper. Does not that fact justify 
the construction which I put upon the aet, that 


the seat of government was to be a short tin 


at Fort Leavenworth, and that after that time it 
should be at such place as the Governor thought 
fit to eallit tows ther, and asthe Legislature mieht 


then determine? It seems to me that that clau 


rives great force to my construction. 


Again, in the same act, the Governor of Ni 
braskais authorized to call the Legislature tor its 
** first session”’ atsuch plac whe thinks proper. 
For its **first session! An important diflerenee. 
Why this difference between the two provisions, 
unless it was, that in the case of Kansas the yu 
te nded to leave to the Legislatut ome latitude 
of action in case the Secretary of War should 


decide that there were no suitable buildings for 
their ac ommodation at Fort Lit wenworth ? 

It is said that, in order to render lee@islation 
legal, the Legislature should remain at the it 
of government. Llrepudiate that idea; [deny that 
the legislative authority is Inoperative unless itis 
exercised where the seat of government is estab- 
lished. It is absurd in the nature of things, and 
it is contrary to all our practice and all our his- 
tory. Even in England, wher forms are so 
rizidly adhered to, Parliament, which regularly 
meets in London, has in some instances removed 

situngs to other parts of England in cases of 
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emergency. The Congress of the Confederation, 
upon two memorable « , left the city of 
Philadelphia, and sag “O d its legislative funt- 
tionsatanother point. Under the present Consti- 
tution, Congress met for years in Philadelphia, 
Instances in our State Li oislatures are numerous, 
The Virginia Leoislature, W hen the English army 
were present in great force, removed to Char- 
lottesville. The Georgia Legislature were migra- 
tory inthe Revolution; and, as the gentleman from 
Georgia [Mr. Sternens| said, a few days since, 
they went into North Carolina. 

The principle contended for would vest the 
legislative power of the Government in the mere 
place. It resides in the men com- 
posing the Legislature. I y there is nothing 
inthe point. The law which governs this mat- 
ter is the law of common sense, and that is, that 
itis the duty of the Legislature to meet at the 
seat of government, and not to leave itexeept for 
good cause. The matter of public convenience 
controls the subject. Now, sir, if you will take 
the trouble to look at the history of Kansas, you 
will find that the Territorial Legislature acted 
with the utmost discretion. The authority which 
I have in my possession shows that the place 
where they was utterly unsuitable for that 
purpose. It had no press, no mail, even food 
and houses deficient, and the cholera was in their 
midst. Why, then, should they stay there? 
Why should ‘the ‘y confine their sittings to Pawnee 
City? Was there any particular merit in Paw- 
nee? IT understand some gentlemen to say that 
Governor Reeder held Jaads there. I have no 
objection to yore aga Reeder making as much 
money as he could; but is that a reason why the 
Legislature should confine its sessions there ? 

Well, sir, where did they go to? To the very 
place where Governor Reeder himself had gone 
after leaving Fort Leavenworth, the only suit- 
able—almost the only possible—place, it is said, 
inthe ‘Territory. It seems to me, then, that there 
is nothing in the idea that the ‘Territorial Legisla- 
ture of Kansas was invalid because of the want 
of authority in the Legislature to change the 
place of meeting. 

But, sir, we are not left alone to mere argu- 
ment upon this subject. We have authority 
upon this point. The act of Congress gives to 
the President of the United States, in ease of m- 
surrection, power to determine which ts the gov- 
ernment. “The President, in pursuance of that 
authority, has determined which is the govern- 
ment of Kansas; and, in so doing, necessarily 
recognized the validity of the laws of the ‘Territo- 
rial Legislature. 

The decision of the President on this subject 
is conclusive, and ought to be to preserve peace. 
If one branch of the government disregard the 
decision of another branch, and urges one portion 
of the people to rebel, and put at defiance the 
government recognized by that branch of the 
government to which, under the general law of the 
United States, has been deputed that authority, 
can we have peace? The Executive of Kansas, 
the courts of Kansas, the judges,and the Attorney 
General, all recoenize the vi ilidity of the le visla- 
tive authority, ‘The Senate of the United States, 
one of the most august legislative tribunals in the 
world, has recognized the validity of this Terri- 
torial Legislature indirectly by the confirmation 
ef the appointment of Governor Shannon, who 
had sustained that legislation. Not only that, but 
it is deducible from the decision of the Supreme 
Court of the United States that it would be found 
ready to recognize it. Why? Because, in the 
celebrated case of Luther vs. Borden—the Rhode 
Island case—the Supreme Court of the United 
States said it was for the President, under the 
act of Congress, to determine which was the valid 
power in the State. The same principle applies 
to a Territory; and therefore I say that, in this 
the Supreme Court would nee: ‘ssarily ac- 

uiesce in the decision of the President as one of 
he great codrdinate branches of the Government 
on whom this great power was devolved. 

Not only that; but we have the authority—if I 
understand the matter correctly—of the Commit- 
tee on ‘Territories, at the head of which the ven- 
tleman from Pennsylvania (Mr. Grow] stands, 
on this point. Did he not, the other day, intro- 
duce an act in this House to repeal certain laws of | 


occasions 


[It is not so. 
say 


niet 


case, 
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the Territor y of Kansas? W hy repe al them unless 
they were valid laws? The gentleman from In- 
diana, [Mr. Dunn,] with that quickness of per- 
ception which characterizes him, at once saw the 
point. 

Mr. GROW, (interrupting. ) Will the eentle- 
man from South Carolina allow me? 

Mr. BOYCE. By-and-by. We have, I say, 
all these combinations of uthority. Now, who, 
with this array of authorities,and array of reason, 
would deny the validity of that legislation ? 

So much for this branch of the cas Now, 
in regard to the claim of Governor Reeder. I 
listened with great attention, Mr. Speaker, to 
the report of the majority of the Committee 
of Elections, and | was very glad that I did not 


hear anything init which seemed look as if 
the majority disposed to sustain Governor 
Reeder’s claim to a seat here. I was glad of it 


vere 


because [thought it indicated a sense of justice on 
the part of the majority of the committee which 
I would be sorry to see them want. lt shows 
that, although oo zeal may inflame men’s 
minds, yet there ( point at which all but the 
worst men will pause. If this were not such a 


miatter, it ae he 
to think of the 


serious absolutely amusing 
idea of Governor Reeder claiming 
a seat on this floor under the terms by which he 
claims it. But itis, p ae aps, too serious a matter 
to lauch at. It was said by some one of anti- 
quity, that he wondered how two of the augurs 
who prophesied in the Roman temples, ¢ ould meet 
each othe r without laughing in each othe rs’ faces, 
And so, if there be members on this door who 
urge lea Governor Reeder is entitled to a seat— 
Il say if there such, I do not know how they 
can meet and re ieee their laughter. : 
It is not necessary to go beyond the very me- 
morial which Reeder presente ‘d, to show that he 
has no claim to a seat here. On what ground 
does he object to the right of Whitfield on this 
floor? On two grounds—the invalidity of the 
law, and the illegality of voters. Put in a log- 
ical form, the argument is this: No man, says 
feeder, can have a right as Delegate from Kan- 
sas unless he be elected under a valid electoral law: 
Whitfield was elected under no such valid eleect- 
oral law; therefore, he has no right to a 
But, sir, there is a stern logic in truth which no 
man can overcome—which 8 als to = hearts 
of all honest men; and which cannot be denied, 
refuted, or trodden down. Appl; y that form i 
to Governor Ree Take his own logic 
‘*No man hasaright toaseat asa Delecate from 
Kansas unless he was elected under a valid elec 
tion law: Governor Reeder was not clected sailee Y 
any law; therefore, Governor Reeder has no right 
to a seat on this floor.’? It would seem, sir, that 
no member could advocate Governor Reeder’s 
right to a seat on this floor. So far as it may be 
supposed to be necessary to investigate Mr. Whit- 
field’s right te a seat, and to take the proper course 
to obtain testimony, i shall have no objection. 


seat. 


de r’s case. 


But, sir, as to Governor Reeder’s right, it is 
wasting time to talk about it. Therefore, so far 
as it may be designed to examine witnesses on 


| this point, it would be a waste of time. 


I recollect in English history, when Lord Clive 
had subjugated some unfortuin ite prince in India, 
whose pals vee, full of barbaric gold, he occ upied, 
that, from his alarmed and supplicating prisoner he 
only took for his private use a million of dollars. 
Afterward, when he returned to England, and 
when an investigation into his conduct was called 
for, some member of the committee brought up 
this charge against him. Clive, only remembering 
how much more he could have taken if he had 
wished, could not contain himself, but springing 
to his feet, exclaimed, with all earnestness and 
sincerity, ‘*My God, Mr. Chairman! when I 
think of what I could have taken, I am only 
astonishe d at my own moderation. 

But, sir, I very much apprehe nd, that when the 
excitement of the occasion passes off, and reflee- 
tion and calm thought takes its place, that Gov- 


ernor Reeder will not have the same consolation | 


Lord Clive had. Unlike him, when he looks 
back to the time and the circumstanees under 
which he claimed a seat here, he will not be able 
to say that he was astonished at his own moder- 
ation. 


— —— -—_ 
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| within that ‘Territory, nor will ae one be 
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KANS AB CONTESTED ELEC PION, 


SPEECH OF HON. J. A. BINGHAM, 
OF OHIO, 
Ix tur Hovse RePpRESENTATIVES, 
March 6, 1856, 
On the Resolution reported from the 
tions in the Conte 
ot Kansas. 

Mr. BINGHAM said: Mr. Speaker, Lagree with 
the gentleman from South Carolina, [Mr. Boyce, } 
thatin the investigation of this question we should 
have regard to the law of the land; that we should 
ask nothing, and that we should take nothing in 
violation of the law. I am impressed with the 
propriety of that _ mark; and, sir, it is because 
I would have the law vindicated—it is because I 
would go as far as he that goes furthest in the 
support and maintenance of the supremacy of the 
law, that [ ask the House to confer upon the 
committee the power to send for persons and 
papers. The committee, in making this request 
of the House, only ask that they may be per- 
mitted to show the truth in aul to the great 
questions arising out of the Kansas elections, 
which agitate the public mind. The truth can 
wrong no man. The interests of the nation, the 
supremacy of the laws, which have been violated 

n the elections in Kansas, demand that the truth 
should be known in this case; and it is for that 
reason that Task to have this power conferred 
upon the committee, 

I do not understand the gentleman from South 
Carolina as questioning the power of the House 
to give authority to the committee to compel the 
attendance of witnesses before it for the purpose 
of investigating these questions. It is a power 
that has never been questioned, and one that has 
been exercised before. It 1s not claimed on the 
part of the minority of the committee, as L under- 
stand it, that the power is not within the discre- 
tion of the House. The only question, then, is, 
whether a ease has been made out which, in the 
judement of the House, would authorize this 
Investigation, and whether that is the best mode 
of conducting that investigation? That is all there 
is of it. That is the length and breadth of the 
entire question. 

Mr. Speaker, the fact is apparent, that one or 
the other of the Delegates here claiming a seat 
as the representative of the people of Kansas is 
here in violation of the organic law of the Ter- 
ritory. That fact, I take it,is apparent and self- 
evident. The most eredulous man in this Hall 
cannot believe that a free and intelligent people, 
knowing their own rights, and daring to maintain 
and vindieate them, would so far forget them- 
selves, and so far forget the laws under which 
alone they are secure in the protection of their per- 
sons and property, as to violate them so grossly 
and flagrantly as to hold two elections for eon- 
eressional Delegates in the same year and in the 
same month, when by the laws of the Territory 
they should hold but one. The most simple and 
the most credulous will not believe that the peo- 
ple of the Territory of Kansas, knowing that, by 
the organic law of the Territory, they have the 

right to elect but a single Delegate to Congress, 
have, in violation of the express letter of that law, 
undertaken to elect two Delegates in the same year, 
and to the same Congress. No man will dispute 
the fact, that two distinct elections for a congres- 
sional Delegate were held during the last year 

bold 
enough to dispute the further fact, that at each 
of those elections a vote equal in number to the en- 
tire legal vote of that Territory was cast. ‘The sit- 
ting Delegate comes here claiming a yote of some 
twenty-nine hundred. He who is called the con- 
testant, but who is not a contestant at all—the 
other claimant of a seat—comes here sustained by 
some twenty-eight or twenty-nine hundred votes. 
Itisa notorious fact, that a greater legal vote than 
that did not exist within the Territory of Kansas 
on either of the days on which these elections were 
held, to wit: the Ist and the 9th of last October. 
And is any man to be told that the people of that 
Territory assembled on the first day of last Octo- 
ber, and east all the votes within their control for 
the sitting Delegate, and then went through the 


Committee of Elee- 
sted-Election case from the Territory 


_ farce only eight days afterwards of meeting again 
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and casting all their votes for his opponent? No 
man, sir, can be made to believe that. 

It strikes me, on this view of the case, that it 
must be seen and felt that, in one or other of 
these elections, the organic law of the Territory 
was wantonly trampled on and disregarded. It 
must also be apparent that, at one or other of 
these elections, the election was superintended and 
votes cast by a different people altos cether from 
that which superintended and cast the votes at the 
other election. It coneerns all the people of this 
land to know the truth of this: to know whether 
the organic law for the government of that Ter- 
ritory has been defied, set at naught, and over- 
turned by armed invasion? Have the people of 
Kansas chosen the sitting Delegate, or have they 
been conquered by an inyading army? Is the 
sitting Delegate here without the consent of the 
people, in violation of law and by the act of 
lawless invaders? Is he here by the decision 
of the sword and not of the ballot? These, sir, 
are the questions which we seek to have inves- 
tigated—and these are the questions which arise 
upon the facts stated in the majority report, 
and to investigate which the committee ask au- 
thority of the House to send for persons and 
papers. If no ‘* probable case’? demanding inquiry 
has been made out in the report of the commit- 
tee, then I admit that the power asked for ought 
not to be conferred. The minority admit that, 
if the case made by the committ e as to the ille- 
gality of the Territorial Legislature be within the 
jurisdiction of this House, that there is a necessity 
for an investigation, but object to the mode pro- 
posed by the majority for taking the proof. 

[ now proceed toinquire whether or nota prob- 
able case for inquiry in the matter of these elee- 
tions has been made out by the facts reported by 
the majority of the Committee of Elections. The 
organic act of the Territory prescribes the manner 
in which the territorial Delegate shall be chosen. 
It provides that a Delegate to the House of Rep- 
resentatives of the United States shall be electe d 
to serve for the term of two years; and that, after 
the first election, he shall be chosen by the qui ili- 
fied electors in the mode prescribed by law. It is 
known that neither of these elections held in Oc- 
tober*last was the first election within the Terri- 
tory. ‘Therefore the people had the right by the 
organic act to prescribe, through a Legislature 
chosen by themselves, the times, places, and man- 
ner of the Deleeate ele ction Which was held on 
the first Monday of October, 1855. ‘They had 
this right, sir, for it is given to them by the ex- 
press terms of the organic act of the Territory; 
and the American people have the right through 
us to inquire whether this provision of their own 
law for the legislation of that ‘Territory and the 
conduct of elections therein was violated and 
thwarted by invaders in the conduct of that elee- 
tion. This is chareed to have been done in the 
memorial sent to the committee by this House. 
Will gentlemen undertake to stifle this inquiry? 

I do not think there is here any man so bold as 
to deny that the subject is worthy of the consid- 
eration of this body. Are we to be told that, 
though the fact be as charged, though the time, 
places, and manner of holding the election of the 
nau Monday of October, was not prescribed 
by the L egislative Assembly of Kansas, but by 
a revolutionary assembly chosen by non- resi- 
dents of the T\ erritory—we cannot inquire into 
the matter? Are we to be told that the printed 
journals and acts of an ASSEMBLY OF USURPERS, 
convened within the Territory, at a place un- 
known to the organic act, estops us, and the 
nation through us, from inquiring whether that 
body was the duly and legally, chosen Legisla- 
tive Assembly of Kansas? Be remembered, 
that no Legislative iat could be chosen in 
Kansas and invested with legislative power but 
by the actual reside nts and citizens of that Territory, 
and only by tl them, in the manner prescribed by 
the organic act. , 

What are the provisions of this act for the 
election of a Legislative Assembly for Kansas? It 
is provided that the Legislative Assembly shall 
consist of a Council and a Hlouse of Represent- 
atives, each member of which ‘** shall reside i 
and be an inhabitant of the district, or county or 
counties”’ from which he is chosen, and that the 


first election for which Assembly * shall be held || 
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at such time and places.’’ and be conduet 
such manner, both as to the persons who shall 


superintend such election and the returns thereof 


as the Governor shallappoint and direct.’?’ There 


was but on ie mbly claiming to be the Le 
lative Assembly of Kar is Which sat anterior to 
the first mae lay of October, 1855. Tt was that 
body, ifa he 
caiuus of tae election for Delegate to 3 
But did that body do this? Ai , 
was it the Legislative eissembly of Kansas - uv- 
ing, for the present, the question of the | 


. that pres ‘ibed the tim » piace i 
eTress, 


oltimacy 
of the body—assumine, for the time, that it was 
duly chose n, Tsay that it did not provide, as re- 
quired by the or ranie law, for the election unde 
which the sitting Delegate claims his seat. 1 
notice this fact inthisconn 
be more \\ 
case.) because we have been told that we ar 


etion, (thou rhit w vuld 
appropriate in the final | 


Legislature, and can- 
not geo behind them. Task, are we concluded by 
territorial enactments, which on their very face 
violate the organic law, and are therefore void? 
An illegal act is nothing. 


concluded by the wets of th , 


It evidences nothi 
It estops nobody; it controls nobody; and it 
Sanctions no act. 

Let us si , which 
we are told estops us,is in violation of the organte 
law of the Territory, and void. It is provided in 
that law, that “the legislative power of the Ter- 
ritory shall extend to all rightful subjects of |e 
lation, consistent with the Constitution of the 
United States and the 


e now whether this leeislation 


provisions of this act.” 
It further provides that at the first election every 
free white male inhabitant over twenty-one years 
of age, and actually a resident of the Te rritory, 
shall be qualified to vote and hold office, but that 
at every subsequent election the qualifications of 
electors, as well as those holding 
prescribed by law: provided, however, says th 
suffrage and of holding 


act, **that the right of 
office shall be exereised only by citizens of th 


ofhice 9 shall be 


a 
United States and those who have declared on 
oath their intention to become such, and shal 
have taken an oath to support the Constitution 
of the United States and the provisions of said 
Kansas-Nebraska act, and who are actual resi- 
dents of the Territory.’ 

These, sir, are limitations imposed by the or 
ganic act upon the territorial legislation of Kan 
sas. Let us see whether the enactments of this 
self-constituted legislative body violate these pro- 

visions of the organie act. If they do, | would 
like to know by what process of r iwonines gen- 
tlemen arrive at the conclusion that anybody i 
estopped by them? ‘The election « nactment of 
this Legislative Assembly, which we are told has 
the aut hority of law . and that it eonelude us, in 
my judgment isa wanton and flagrant abuse of 
the powers intended to be conterred by the or 

ranic act, and also a gross violation of that act. I 

refer, Mr. Speaker, to the election law under 
which the sitting Delegate was chosen. It will 
be found on page 330 of this volume before me, 
purporting to be the statutes of the Li rislature 
of Kansas. 

Section first provides that, on the first Monday 
of October, 1855, there shall be ; 
‘Territory fora Delegate to Cong ss, Section four 
provid s that in ease there be a _ sonia arte se inthe 
several counties of the Territory, t 
be held there; but that, in case there be no court- 
house, the county commissioners shall fix the 
place of election; and, in case the commi 
shall fail to fix the place for the election in any 
county twenty days before any election, it shall 
be the duty of the sheriff cf such county to desig- 
nate the place of holding the el ‘tion; and it 
further provides that the county commissioners 
may establish such additional elective precincts as 
may seem to them proper, not excce ‘ding one pre 
cinct In any one municipal tow nship. This Legis- 
lative Assem! bly, it will thus be seen, delegates, 
in certain case s, the power of fixing the places of 

election (whic h, by the organic act, was ¢ onferred 
exclusioety upon the Legislative Assembly of Kan- 
sas)to thee 
the com ; do not exercise the power, to 
sdiraloeit@ie of tht several counties. Lsubmit to th 
House whether a delegated authority of this kind 
can be thus transferred and exercised through 
irresponsible agents. If this assembly in Kansa 


in election im that 


election shall 


mission 


ae 
Bingham. 


ounty commissioners first, and then if 


Ho. or Reps. 


“ we are told valid, | ' stituted 
* Legislative Assembly’? of the Territory, could 
rto the county commusstoners, and after 
i ) ry heritl { Owe t hixines 

} j s ‘ | tron wil this i 1? t 3 
ferred ex vy upon them, could th net, in 
manner, transfer to tl rifts and county 
MmmMissioners th power of also fixing the time 
ind manner of elections Is there any man who 
s willing to stultify himself by saying that it 
would be within the power of the Legislature to 


do this? W \ sir. the oreantiec ict does not con- 


template that any legislat power over the time, 
place, and mat rof elections in that Territory 
shall vest int uunty sheritts or county com- 
Misstoners On the contrary, | read in the 


rgvanic act this strange langwuare, * that the legis 


lative power and authority of that Territory shall 
be vested in a Governorand Lee 


and that ** the 


is 
lative. Asse mobiy, 


places, a well as the time and man 

ner of election, shall be pl seribed by law.’’ 
The place of ‘th election of the first Monday of 
October last was not ** preseribed by law,”’ as 


required; but that power, as [ said before, was 


. us, 


upon certain very probable contingencies, strangely 


delegated to the county sheritl and county com 


miuissioners, Is not that an unusual rt of leg 


lation? By this enactment the people were ad- 
vised that in whatever county there isa court 
house the election shall be held there; butif there 
is no court-house, then the election shall be held 


a Sue h place 1 the county commissioners of 


rill may preseribe: provided, however, that the 


county comm loners may estab h an election 
preemet mn every munterpal township, and it is 
supposed a place for the election therein Sir, 
this election law, ' it 1 called, prea ed by this 
body of usurpers, assuming to be the Legislative 
elssembly of Kan . Violate the orevanic act of 


that Territory im another verv important partic- 
ular. ‘The Lith tion of the Kan 


provides for the qualification of electors: and di 


lection act 


clares, among other thing that ‘every fi 
male Indian, who is mad reitizen of the United 
States by treaty or otheriwise, who is ovel twenty 
one years of awe, who shall be an inhabitant of 
the county and ‘Territory, who shall have paid a 
territorial tax, shall be a qualified elector.”’ The 


‘* otherwise’’ used in thi tatute is supplied by 
the sueeceedinge clause of the same enactment; 
which clause is in the words: ** and all India 

who are inhabitants of thy ‘Territ rv. and who 


have adopted the customs of the white man, and 
shall be deemed e1 


who are lable to pay taxe 
Zt — 
lt is understood, L believe, that all the Indian 


tribes in that ‘Territory are not made eitizens by 


treaty. Itis understood, and so expressed in the 
thirty-seventh seetion of the orgame act, that the 
Government of the United Stat has entered into 


undry treaties with the several tribes of Indians 
residing inthat Territory. <A treaty, L believe, ts 
a contract entered into between soverelg 1powe! 
I believe the several treaties contemplated by the 
organic act were made by and between a sover- 
eign power known as the people of the United 
sstit 9 on the one Tit ~and other several sovereien 
powers known as the ** Indian tribes’’ in that 
lerritory upon the other side. 

Mr. PHELPS 1 desire 


tleman from Ohio if he asserted that no treati 


to inquire of the gen- 


had been made with the Indians inhabiting the 
Territory of Kansas, by which they were mad 
citizens of the United States? 

Mr. BINGHAM. | ivy that the organie 
Statut it f #1 u to understand that there 
was no such treatv, making all e:tizens, for it 


contemplated them a di bre from the itizens 
ind as the ibypect of distinct laws. 

Mr. PHELPS. 1 desire to inform the gentle- 
man that there is a treaty by which certain In- 
dians residing in the ‘Territory of Kansas are‘ 
made citizens of the United States. 


Mr. Bl SGH \ VI. 


| be or leave Lo ask he rene 


tleman whet r the tre aty m kes all the India 
ps { i ig that: Sevumpey eitrs 
-PHEL Lassert that only in reference 
to one tr 
Vir. BINGHA) M. That does not help this 
Kansas statute, because this statute, Irrespective 
of th fact that many of th Indians are not 


citizens, but aliens, provides that ** afl Indians 
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who are inhabitants of the Territory, and who 
may have adopted the « ustoms of the white man, 
andare liable to pay taxes, shall be deemed citizens.”’ 
Now, sir, Where was the necessity of this pro- 
vision if all the Indians inhabiting that T. rritory 
had been made citizens by treaty, and were, in 
fact, already citizens of the United States? And 
if they were not citizens of the United States, 
whence did this Assembly derive the power to 
male them citizens, contrary to the express pro- 
hibitton of the organic act—they neither having 
declared their inten tions, nor taken the oath as 
r¢ quire d by that act¢ 

‘This organic act provides, that the ** qui er a- 
tious of voters and of office shall be such as shall 
be preseribed by the Legislative Assi mbly, pro- 
vided the right of suffrage shall be exercised only 
by citizens of the United States, and those who 
shall have declared on oath their intention to be- 
come such, and who shall have taken an oath to 
supportthe Constitution of the United States, “and 
also the Kansas-.Nebraskaact.’’ take it, sir, that all 
these Indian tribes with whom the Government 
of the United States has treated are not citizens 
of the United States. | never before heard of a 
Government which entered into treaty stipula- 
tions with its own citizens, except in this re- 
markable case of these Kansas people. TI under 
stand that the present acting Governor of Kansas 
has recently ente = into a treaty, offensive and 
defensive with the people ofthe at'Territory, known 
as the Lawrence Vr ‘raty! It is the only treaty 
that | know of which has been negotiated within 
the memory of man, where there was but one 
sovercign party assenting to it. In the ease of 
this Lawrence treaty | believe the only sover- 
cignty known as a party to it was the people ved 
this'Territory. What right the Governor had t 
stipulate by treaty with them I leave to him walk 
his friends to find out at their leisure. 

But, sir, | stop act further to inquire into the 
extraordinary provisions of this cleetion enact- 
ment. It is enough to know that it confers on 
courts and sheriffs the power to le vislate over 
the people, and on Indians the right of suffrage 
in violation of the organic law. But, sir, we are 
referred to all the legislation ef this famous body 
as evidencing the fact that a lezally con: stituted 
Legislative sssembly was there convened. Weare 
told that by all this leeislation the petitioner here 
isc stoppe d from Inquirine as to its le ‘gallty sand 
that is only a modest way of telling us that this 
House 1s in like manner estopped by it from in- 
quiring into the levality ofthis Assemi ily, because 
it is conceded that, if this question be 
by the House at all, it is so on the memorial 
of any citizen of the United States. and also 
that the House may of its own motion raise the 
question. We are told, as already stated, that 
all the legislation of this Territorial Assembly 


* .* 
cornu 


works estoppel. And such legislation! Has the 
world seen anything like it since Draco wrote 


his laws in blood? Consider it, and then tell 
me whether there are not upon its faee * proofs 
as strong as Holy Writ’? that it never emanated 
from a Legislature chosen by freemen to re pre- 
sent freemen—that such atrocious les 
never was enacted by the me re servants of a free 
people for the government of their masters, by 
creatures for the control of their ereator. : 

I find on page 715,716 and 717 of this volume of 
Kansas laws, passed by this Territorial Assem- 
bly,an enactment by the fourth section of which it 
ismade a felony, punish ible with death, for any 
person to carry away out of that ‘Ter rritory any 
slave belonging to another, with intent to effect 
the freedom of such slave; 

And by the fifth section of which it is made a 
felony, punishable with death, to aid i in persuading 
to send any slave belonging to another out of 
said Territory, to effect his freedom: 

That by the seventh section it is fi ‘ony, pun- 
ishable with five years’ imprisonment, for any 
person toaid a slave in ese aping from the service 
of his master, or to aid or harbor any slave who 
has escaped from his master: 

That by the eleventh section the reof itis made 
a felony, punish able by five years’ imprisonment, 
to print, orcirculate, or publish, or aid in printing 
circulating or publishing within said ‘Te rritory, 4 
any book, paper, pamphlet, magazine, handbiil 


rislation 


or cire ular, containing any sentunent calculated to | 


induce slaves to escape from the service of their 
masters; 

That by the twelfth section thereof it is a fel- 
ony, punishable with imprisonment fortwo years, 
for any Jree person, by speaking or writing, to 
assert that persons have not the right hold 
slaves in said Territories, or to circulate there any 
book containing any denial of the right of any 
person to hold slay s in said ‘Territory. 

These, sir, are provisions of the legislative 
enactments of this Kansas Assembly, to which 
gentlemen point as the evidence that the body 
which enacted them was the legal and duly con- 
stituted Legislature of Kansas 

We are told more than that, for, if I under- 
stood the disungcuished gentleman from South 
Carolina [Mr. Boyce] aright, he argues that we 
are to abide by thatlecisilation. Weare to recog- 
nize these laws as obligatory, and to bow to their 
supremacy—that to do less were treason. I, sir, 
repel the suggestion; I, for one, claim the right 
independent Representative of a free and 
independent constituency to question the validity 
of that legislation. I claim the right to inquire 
into it, and to know whenee it emanated and by 
whom it was enacted. But, sir, it makes no dif- 
fercnee tome who enacted these infamous statutes, 
or who chose the Legislative Assembly which so 
assumed legislate. I insist upon it that it is 
as plain as any fact im nature that this legislation 
is void by whomsoever enacted. And why? 
Simply because it contravenes the Constitution 
of the United States,and which Const ution, by 
the express terms of the organic act, restricts the 
legislative power of the Legislative Assembly of 
Kansas to such rightful subj cts of legislation as 
are consistent with the Constitution. IL believe 
that it 1s not cons eerie to restrict the free- 
dom of speech within the ‘Territories of the Uni- 
ted States,and thatsuch restriction is notarightful 
subject of legislation. 

We have seen that this act of the Territory of 
Kansas makes it a felony fora free citizen of the 
United States to maintain that persons have not 
aright to hold slaves in that Territory. Ideny, 
sir, that the Territory has the power conferred 
upon it by its organic ‘law to make such an enact- 
ment. IT insist upon it that it is restrained by 
the very words of the statute from doing it; and 
that any territorial enactment which m: ikes ita 
felony fora eitizen of the United States, within 
the territory of the United States **to know, 
to arrue, and to utter free ‘ly, ~ —s to con- 
secienee,’’ is absolutely void, ‘ause it is not 
consistent with that provision = the ( ‘constitution 
which deelares that the Congress of the United 
States shall not pass any law abridging the free- 
dom of speech or of the press. It has conferred 
the power of legislation on thi it Territory; but 
at the same time of conterring that power, it said, 
in terms plain and clear to the comprehension of 
any man, that such legislation should only extend 
to such rightful subjects of legislation as were 
consistent with the Constitution. Congress has 
the power to restrain and prevent any sach legis- 
lation. By permitting it to stand, 
proves it, and, in fact,enactsit. What Congress 
does by another, it does itself, in effect. 

Avy, sir, Congress is to abide by this statute, 
which makes it felony for a citizen to utter or 
publish in that Territory “any sentiment calculated 
to induce slaves to eseape from the service of their 
masters.’’ Hence it would be felony there to utter 
the strong words of Algernon Sidney, ‘ resist- 
ance to tyrants is obedience to God;”’ a felony to 
Say W ith Jefferson, ** 1 have sworn upon the altar 
of my God eternal hostility to tyranny in every 
form over the mind and body of man;”’ a felony 
to utter there, in the hearing of a slave, upon 
American soil, beneath the American flag, the 
words of flame which shook the stormy soul E 
Henry, ‘* Give me liberty, or give me death; 
fe lony to read in the hearing of one of those ve 
tered bondmen the words of the Declaration, 
** All men are born free and equal, and endowed 


as an 


by their Creator with the inalienable rights of 


life and liberty:’’ a felony to utter there those 
other words, blazing in letters of living light on 
the great written charter of our National Govern- 
ment, ** We, the people of the United States, in 

order to establish justice,’’ the attribute of God, 
and ‘*to secure liberty,”’ the imperishable right | 


Congress ap- | 
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mit others to do it. 





Berets 
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of man, do ‘‘ordain this Constitution;’’ a fi lony 
to harbor a slave escaping from his thraldom; a 
felony to aid freedom in its flight; a fi rae to 
shelter the houseless, to clothe the naked, to feed 
the huagry, and to help him thatis ready to 
pe rish; a iclony to give o the famishing ac up of 
water in the name of our Master. Oh, sir, be- 
fore you hold this enactment binding upon an 
American Congress, tear down that banner of 
freedom which floats above us, for stirring remin- 
iscences linger in its folds, and the stars upon its 
field of azure have gleamed above the field of 
** poised battle,’? where the earthquake and the 
fire led the charge, and where American virtue and 
American valor maintained the unequal conflict 
against the mighty power of British tyranny and 
oppression. Before you hold this enactment to be 
law, burn our immortal Declaration and our free- 
Written Constitution, fetter our free press, and 
finally penetrate the human soul and put out the 
light of that understanding which the breath of 
the Almighty hath kindle d. This would be a fit 
preparation for the inauguration of such legisla- 
tion. 

But, sir, we are not likely to receive these enact- 
ments as law. It is too late to make it felony to 
utter the self-evident truth that life and liberty 
belong of right to every man by virtue of the 
same creative energy which breathed into him the 
breath of life, and he became a living soul. 

Americans will not do this wickedness, nor per- 
The people of the United 


| States will not allow any such villany to receive 


the sanction of law upon their territory: they 
will not be estopped by such legislation from 
uitering thoughts and * sentiments ”’ calculated 
to effect and secure the freedom of every citizen 
of the United States enslaved in the Territory of 
Kansas, by this atrocious assumption of power, 


| and this flarrant violation of the Constitution and 


the organic act which constitute the supreme law 
of that Territory. Our organic aet has provided 
that the legislative power of Kansas shall be ré 

stricted to such rightful subjects of legislation as 
are consistent with the Constitution of the United 
States and the provisions of the organic act. This 


pretended legislation of Kansas violates the Con- 


stitution in this—that it abridges the freedom of 


| speech and of the press, and deprives persons of 

| libe rty without due process of law, or any pro- 
| cess but that of bruie foree, while the Constitu- 
| tion provides that Congress shall make no law 


| without due process of law. 


abridging the freedom of spe ech or of the press; 
and it expressly preseribes that ‘*no person 

shall be de “prive “dof life, liberty, or property 

Which shall stand—the Constitution which 
guarantees to each man personal liberty, and to 
collective man empire, or these atrocious statutes 
which inaugurate the worst despotism the world 
ever saw? There can be but one re sponse: let 
no man here, upon the hearthstone of the nation, 
talk about the American Congress being bound 
to a respectful obedience to any territorial enact- 


_ ment which violates so palpably the Constitution. 


| the Legislature. 


Such legislation, sir, is proof stronger than a 
thousand witnesses that they who enacted it were 
not the representatives and servants of the free 
people whom by their laws they insult and seek 
to enslave. 

‘There is a stili further objection to this legis- 
lation, assuming this territorial assembly to have 
been legally chosen—and that is the place at which 
they legislated, 

‘The organic act prescribes the place where the 
Legislature shall tem; vorarily legislate, and that the 
first meeting of the “Legislature shall be at such 
time and place as the Governor shall direct. It 
fixes the temporary seat of government at Fort 
Leavenworth. The act of March 3, 1855, by its 
terms implies that the Legislature may fix the 
permanent seat of government. 

The Governor convened the Legislature at 
Pawnee. This was its first mecting—and the 
Legislature, while at Pawnee, passed an act fixing 
the temporary seat of government at Shawnee 
School. The election statute was passed at Shaw- 
nee, the temporary seat of government fixed by 
Congress having fixed the tem- 


porary seat of legislation at Fort Le ‘savenworth, 
it seems to me plain that the Legislature could 
\ not fix it temporarily elsewhere, nor could they 
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of yvernment 1 do not propo » di Ss t 
po further, beea lL co I cleay Du 
inasmuch as the extra-judi l op mn oof Jud 
lL, ympte and his sociate has bi 1 pressed into 
this controversy to sustain the legislation of this 
Assembly at Shawnee, I will publish wi 
remarks the answer to that pinion of ex-Gov- 


_ oe 
ernor Reed 


But, I say that this pretended 
sembly not o ily violated the org 
Constitution in thes enactments % 
not the Li ris! itive As ! ibly of 
usurped the pow of | lati - 


tionary he dy chose 1) I Y mvad 
ors of Kansas against the will of the ] 
this, the statement of Governor 


Reeder reiterates it, and, although th item 





memorial charg 


of the sitting Delegate puts this fact in issue, t! 
minority report implicdly admits it, but 

that this Hious cannot ingu fe into it. T 
ninority report avers Governor Reeder to 
estoppe d by his aets, and den! that any one but 
a candidate at the same election, who has prima 
fucie a claim to a seat, may contest: but the mi 
nority admit, that ona qui stion of constitutional 
qualification of its members the Louse may, on 
the memorial of anybody, or of itsown motion, in- 
quire into it. Ttass rts that this House cannot 
inquire into the question of the illegality of th 
election of the 30th of March last, beeause every 
legislative body judges as to the qualifications of 
its own members, and exercises therein judicial 


powers, and is a court whos yudgement is nih 


‘This position Leontrovert. ‘The House has, 


the Constitution, 


the power to judge ** of the el 
tions, returns, and qualifications of its member 


The House is to judge of the elections, as well 
as of the qualifications of its members. I[f th 


House had no power to judge of the elections of 
iis memb«e rs, there might be som rround for 
the assertion, that they could not go belind 

fact of the election to inquire into it. But, inas- 
much as the validity of the election of the sitt 
Delegate depends upon the rightful exercise of 
the legislative power in the ‘Territory, by th 
Legislative Assembly, we have as much power 
to ascertain what that Assembly was, by whom 
chosen, and how it exercised its pow ras W 
have to inquire into the mode and manner in 
which the leetion of the first Monday of October 
last was conducted. The minority ef that com- 


mittee seem to hold the opinion, that the econtest- 
ant has no color of claim here, because he was 
chosen at an election not authorized by a territo- 
rial statute. Is not this begging the whole ques- 
tion—and an implied concession of the very point 
in dispute? If, then, a statute—a legal territorial 
statute was essential to this Kansas Delegate elec- 
tion, why is it notas competent for this House to 
inquire whether there wasa body authorized toenact 
the statute, as to inquire if the statute had been 
enacted? Both inquiries are necessary to enabl 
the House ** to judge of the election.’’ But wi 
are told the House must take notice of the stat- 
utes. Certainly not, when it is denied that they 
are valid statutes, and it is charged, and in Issue, 
that there was no legally constituted legislative 
body to enact the statutes. But we are again told 
that every legislative body is the exclusive judge 


ot 


the qualifications of its own members, and that 
its judgment ts final. 

That may be true of distinct, separate, and in- 
dependent States—that the L 
the exclusive judge of the qualifications of its own 


not so of a Territorial ] 





vrislature of each is 
membe rs; bul yee islature, 
of limited and delegated powers, called into being 
by a law of Congress. 

Sir, if that Territorial Legislat 
in violation of: this organic act, if the election of 
its members was effected by arms and not by law, 
it will not do to say that Congress cannot inquire 
into it. The Constitution of the United States, 
and the laws and treaties made ia pursuance of it, 
are the supreme law of the land, and therefor 
the supreme law of every rood of that Territory. 

There stands your organic act for the govern- 
ment of this Territory, made in pursuance of the 
Constitution, and a part of this supreme law. 
That act prescribe s that the clection of the first 
Legislative Assembly of the Territory ‘ shall be 


ure Was chos n 
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and exclusive judges of their own qr 
and elections, and that in determining which they 
act as acourt, and elr puden it is fine 
suc applies only to th ¥ lativ 
\ mbly of an independent Stat i 1 
tory of Kansas is n un ind a ndent State, nor 
th Legislative wissembly of WKansa thr | 
legislative power of that'Territory. ‘The o 


} 1 l 


act vests,as | have before said, the legislative 
power in the Governor and such Legislative A 


sembly as shall be elected by the people of t 

Territory, at an election held at the time and 
place Sand uperimnt nded by ie pel 1S ip ited 
by thi Governor, and not in an assembly eleeted 


by the votes of non-residents and superenle) led) 


a mob! And we hav en further, that 
slative power of the ‘Territory is expt V 
restricted to such rightful subjects of lezislation 
CONnSIStEeC! Willi li Constitution of thie 4 ited 
states and the organic aet,. W hat tribunalis to 
pudve of th consistency of this territorial 
lation with the Constitution and organ! ict. | 
answer Congress,—otherw! there would be 1 
remedy. Some of our territorial acts contain the 
exni Sy a ertion of this power of ¢ oO ry to 
restrain territorial legislation by declaring that 
Congress may negative territorial ena ents. 
Chis power was not vested 1n Conert DY ANY 


bill for the organization of a ‘Territory, but is a 
power conferred bv th Constitution, and 
transferable by any act of Congress to any Tet 
ritory. If, therefore, a statute of 
avoided by arefusal of this House to approve. 

is expressly declared by our territorial law tor 


the organization of that ‘Is rritory, in like manner 
may a statute of Kansas be avoided. Why was 
this power ever claimed or asserted by Congress? 


Manifestly to prevent unconstitutional and illegal 
territorial enactments? If Coneress may right- 
fully exert this 1 raining power to prevent ile- 
cal levislaiion by a Territorial Legislature, duly 
chosen, why may not Congress « rt th um 
power to r strain illeral legislation by an assem 
bly of usurpers, the very election of which w 


in direct violation of the supreme law ofthe lar 


' Lal ee . . f% 
li IS unquestionably a sovere!l rrivit of the peo- 


ple of the U nite d St if 
over their own Territories, and to maintain it there 
inviolate arainst invasion or infraction. 
It may be said here that the validity of the: 

of 30th of March last, for members of the Lé 
lative As sembly of Kansas, does not involv 
enactment of a ti rritorial statute for the approv 
or disapproval of Coners ss. Grant d;but Isubmit 


that ar ction by non-residents of that Lerritory 


of a Legislative Assembly, and the usarpation by 
such «Issemblu, so chosen, of the territorial powers 


of legislation, i in infraction of the organic law 
1 } ! 
as gross is could be any lerislation whi raiecit 


imate Legislative Assembly of that 
could enact Itiscle ir, there fore, that th 





s to extend their own law 
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qualific d voters who voted at each should govern. 
And J submit that the electionof the memorialist, 
(Reeder,) on the 9th of October last, by the prec 
able act of all the qu ified voter of the Territo: Vy» 
is entided to as much consideration in this House 
as the election of the sitting Deiegate on the first 
one by the votes of ily si 

ed voters ma if hundreds of the invaders, of that 
- ht 

We do not sit here to : inction the violent and 
unlawful act of maraude rs. Li tit not be forzot- 
ten, that iw 1s @ fact confessed here, that 


nne of the qu ili- 


seve ral 





hundred persons, non-residents of the ‘Territory 
of Kansas, did vote lilegally for the sittine Del 
gate at the election beld on the first Monday in 
October. Whether the ele etlion he kk | by thr (- 
je of Kansas on the 9th of October last was 
legal for want of a territorial statute, of which, 
by UNLAWFUL INVASION, they were deprived, 


als 0 of the privilege to choose a Levislative Assem- 
| 


bly for its enactinent—or whether ae s House can 


or should sanction the selettion made on that 
day, by that conquers d pre opli , of the claimant 
(Reeder,) as their delegate and agent to represent 
them here, LE will not now inquire—as these ques- 
tions do not arise upon the report now before the 


Llouse. The re port aver the fact, th it the leg 





lative rights of the Territory have been usurped, 
in defianee of the je ople and in violation of the 
law; that these usurpers have unlawfully legis- 
lated; and that because of this usurpation their 
Jecislation is void, as well as because it Is not 
consistent with the organic act orthe Constitution. 
The minority say you cannot inquire into this. 
If we can, then it seems to be admitted that we 
should. 

l have given my reasons for holding we have 
the power to make this investigation. I only 
add, upon this point, that even where a sovereiga 
State has chosen to legislate and enact, pia formal 
manner, that an election made by a previous As- 
sembly was void, and has, acting upon such 
legislation, chosen a United States Senator, that 
election, as well as the statute of the State, has 
been declared inoperative and void by the United 
States Senate, m the exercise of the power "" 10 


judge of the qualification, election, and returns of 


its members.”’ | allude to the case of Potter vs. 
Robbins, re Se in the Cases of Contested Elk 
tions, p. 876. The facts were these: On the 19th 
of January, 1833, the General Ass mbly of the 
State of Rhode Island, elected Asher Robbins 
Senator in Congress for six years, from the 4th 
of March following. At the October session, 
A. D. 1833, the General Assembly of that State 
enacted statute which, after reeiting said eclec- 
tion of Robbins, declared ** that the said election 
be, and the same is hereby, declared to be null and 
void, and of no effect.”” And at the same session, 
the said Legislature elected Potter a Senator from 
said State,in Congress, for six years, commencing 
on the 4th of March, 1833, and he received acer- 
tificate under the great seal of the State. On the 
motion to admit Robbins to his seat, Mr. Kane 
said: **Should the Senate be so kind to Rhode 
Island as to take the appointment of Senator out 
of her hands, and to say that, when she declared 
the first election (Robbins) nulland void, she had 
made a false declaration? This was a point in- 
volving the sovereignty of the States.’’ ‘The Sen- 
ate, in the exercise of its constitutional power 
to inquire into the election of its members, went 
behind the statute of Rhode Island declaring the 
election of Robbins void, and decided that the 
statute had no effect, that it was unconstitutional, 
and that Robbins was entitled to his seat;and he 
was accordingly confirmed by the Senate. 

If, in the exercise of its powers, the Senate 
could go back of this statute, and find that, under 
the Constitution of the United States, the Legis- 
lature of Rhode Island had no authority to pass 
this statute, why might not that Senate, if the 
organization of that State Legislature had been in 
any manner controlled by the Constitution or 
laws of the United States, have inquired into that 
also, upon the question of the validity of its elec- 
tion of a Senator? Althoueh the majority of the 
committee in that case did not go this leneth, | 
find a report ig the case submitted by that emi- 
nent — deeply-lamented man, the Hon. Silas 
Wright, Jr., late of New York, wherein the entire 
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eas ° ' ' 
question of the power of the Senate in the prem- 
Ises 1s discussed with signalability. The majority 
in their report had said: 

“It is a general princi iple of national law applicable to 
all distinct an de pe ndent Governments, that if there arise 
any disputes ina State on the tundamental laws and admin 
istration, or on the prerogatives of the different powers ot 
Which it is composed, it is the business of the State alone 
to judge and determine thei in contormity to its political 
constitution.” 


Upon this Mr. Wright remarked: 


These principles may be perfectly sound when applied 
to nations Wholly discounected with, and independent of, 
ich other, but the undersigned respectinlly submits that 
they cannot be applicable to Governments related to, and 
connected with, each other, as are the governments of the 
States of this Contederacy and the Federal Government, 
of which the States are component parts, and especially 
vhen the question is the proper representation of the State 
in that branch of the Federal Legtsiature where its sov 
ereignty is represented in the particular manner pointed out 
by the Federal Constitution. Upon such @ question, that in 
strument, and not the general principles of international 
law, must govern the dectsion. We have already seen that 
i¢ Constitution makes it the duty of the Senate to judge 
of the * elections’ of its members. Another provision of that 
lustrument says, * the Senate of the United States shall be 
composed of two Senators trom each State, chosen by the 
Legislature thereof; and the question now directly pre- 
nted is, was Mr. Robhins chosen by the Legislature of the 
Siate of Rhode Island ? ; 

* it would seem to the undersigned, with all deference to 
the opinion expressed by the majority of the committee, 
thatthe Scunate cannot judge ofthe election of that individual 
unless itlook into and decide this question ; and that to 
determine this to be an unauthorized interterence on the 
part of the Federal Government in the domestie affairs of 
the governmentof the State of Rhode Island would be to 
determine that the Senate cannot, in the most important 
point always involved, judge of the elections of its own 
members ; that it cannot judge whether or not they were 
chosen by the Legislatures of the States, when the Con 
stitution expressly requires that they should be so chosen. 

And he adds: 

* le cannot but consider it a plain proposition, and not 
— argument to supportit, that When the constitutional 
organization of a body of men claiming to be the Legixlature 
of a State, is the question in issue, the acts of the body 
whose constitutional powers are dis puted are not to be ad 
duced as evidence ot the constitutional power of the body to 
pertorm them. 

* Equally clear is it to his mind, that when such a ques 
tion is to be determined, the consequences of pronouncing 
the act invalid are not considerations which should legiti 
mately control the decision. The act is either constitu 
tional or unconstitutional. If constitutional, the dispute 
is setiled; 1 unconstitutional, no consequences to follow 
from 2 pronunciation of the fact can make it valid. So 
with the body claiming to be the Legislature of the State. 
It the Legislature of the State, according to the provision 
of the Constitution, the eontroversy is at an end; if not 
the Lesislature of the State, no acts of theirs in their as 
sumed character, and no consequences to tollow from the 
iuvalidity of those acts, can give them the powers which 
they had not when the acts were performed, or make thei 
What they were not—the legislation of the Stete.”’ 

I have now concluded, Mr. Speaker, all that I 
desire to say upon the questions arising in the 
‘case made”? b ry the statement of facts reported 
by the committee. ‘These qu 


stions, Ire pentente? : 

1. Was the Asse mbly which enacted the ek 
tion statute in the ‘Territory of Ki es u nde 
which the sitting Delegate was chosen, the legally 
elected Legislative Asse mbly of Kansas? 

2. Is this election statute by that body enacted 
void— 

Because it does not prescribe with the requisite 
certainty the places of the elections? 

Because itextends to Indians the elective fran- 
chise contrary to the provisions of the organic 
act’ 

Because that body legislated te mp: yrarily at a 
place other than that prescribe dd by the organic 
act for the temporary seat of government? 

3. Was the sitting Delegate [Mr. Whitfield] 
chosen by the people of the Territory, or by 
non-resident invaders ?—at what places was that 
election held; and by whom or by what law were 
those places pre scribed 7—were the oo pre- 
scribe d by the body assuming to be the Legisla- 
ture, or by the county commissioners, or by the 
county sheriffs ? 

As to the mode of proof in this case I contend 
that the only practicable method is by compelling 
the attendance of witnesses here; because iy tl the 
admission of the sitting Delegate there has been 
and is lawless violence in the Territory, and, by 
the information communicated through the Pres- 
ident, it seems that the law is silent there amid the 
conflicts of passion and brute force. The laws 
being of no force within the Territory, it must 


| be apparent that a commission could not be suc- 
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cessfully executed there. To refuse, therefore, to 
send for persons and papers, and to a r this 
investigation from the committee of ee 
to a commission to sit in Kansas, ascent wy in 
my judgment, a refusal to inquire into the case 
fy he very attempt to inv stigate this matter there 
will beget new acts of violence. To grant the 
power asked to compel the attendance of wit- 
nesses can do no harm, and after a fair trial, if 
it fail, it will then be time enough to consider the 
doubttul expedient of a commission. 

Touching the expense, of which something has 
been said, in my opinion there will not be much 
difference between the two methods. But that 
consideration ought not to have weight in a mat- 
ter of such significant import. Vigilance, investi- 

gation, inquiry , at whatever cost, 1s the cheapest 
defense of nations; and this investigation, at 
any expense, will be a wise economy, if thereby 
the violated law of our common country shall be 
vindicated and those guilty of its infraction sig- 
nally rebuked. 

There, sir, in that remote Territory, our law 
is broken and our people conquere ‘d. Shall we 
not inquire who has dared thus to trifle with the 
rights of the people? or shall we shut our eyes to 
the fact, and talk of popalar sovereignty, while 
the sovereignty of the law is set at nought? ? 

If we allow this act of treason to go unques- 
tioned, we do in some sort sanction it, and invite 
a repetition of it. Now that feud, and strife, and 
the noise of words are heard within our borders, 
it should be the eare of this House to fail of no 
duty essential to the maintenance of the Consti- 
tution and the laws, so that those who wantonly 
violate their supremacy shall take nothing by the 
treason, 

That distant Territory rolling away to the 
setting sun 1s a part of our national ‘heritage. 
We have undertaken to extend over it the shield 
of the Constitution, and to secure to those of our 
people who are filling ‘its solitary places” the 
sacred right of self-government, guarded and 
sheltered by American law. T his right, sir , has 
been ruthlessly stricken down, and the mi ajesty 
of the national law defied. Shall this w rong be 
redressed—shall that right be maintained ? 


Review of the Opinion of Chief Justice Lecompte, upon the 
Validity of the Laws passed by the Kansas Legislature, 
while sitting at the Shawnee Mission. 


The preiatory apology tor the opinion under review I 
shall pass Over in silence, leaving every man to judge for 
himself, without any remark trom me, of the propricty of 
au unauthorized and extra judicial opinion upon the official 
act of a coordinate branch of the Government, and shall 
proceed to examine at once the arguments it contains. 

‘These arguments are so inconclusive, and the illustrations 
so inapplicable, making the refutation so easy to any man 
who will caretully read it, that | should have spared this 
labor, lad it not been for the high official position of its au- 
thor, the importaat subject on which it treats, and the reli- 
ance which is placed upon it by the body to whom it is 
addressed. ‘The first step in the process of review will be 
to extract from the mass of the Opinion the positions it as- 
sumes and the reasons in support of them, and to set them 
forth in disiinet and coucise shape. They are as follows : 

1. Tuat the Legislature is not bound to act exclusively at 
the seat of government. 

Reasons. —Beeause Congress, in 1777, adjourned to Lan- 
caster to escape being captured by the British army; be- 
eause some of the State constitutions allow their Legisla- 
tures to sit at other places; and, because it is a matter of 
too trifling consequence to inquire, in respect to the validity 
of a law, whether the Legislature perform their functions 
at the seat of government Or not. 

This proposition and its reasons have carried us into the 
sixth page of the opinion, but are fully and fairly stated in 
the preceding synopsis, and are so easily answered that they 
almost answer themselves. When Congress removed to 
Laneaster, they in tact CHANGED THE SEAT OF GOVERN- 
MENT to that place, because they alone had the power to 
fix the place of government. The Provincial Congress, 
which first assembled in Philadelphia in September, 1774, 
representing at that time eleven colonies, and who met 
again in May, 1775, and again in 1776 and 1777, had no 
higher power than themselves to fix a seat of government. 
They met where they pleased, and removed when and 
where they pleased, withont violating any law, for there 
Was none upon that subject to violate. At whatever place 
they exercised the functions of government was for the 
time being the place or seat of government. The very re- 
moval to a new place, by a law of their own, made that 
place the seat of government, because the seat of govern 
ment Was dependent alone upon their presence and their 
law. ‘This power was recognized and pursued by Con 
gress in the Articles of Confederation between the Provinces, 
adopted in November, 1777, in the ninth article and seventh 
section of which we find the following language: ‘* Con 
gress shall have power to adjourn to any time within the 
year, and to any place within the United States,’’ &c., 
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Indeed, every legislative body has the right to change the 
seat of government at Will, unless prohibited or controlled 
by the superior authority of a constitution, or as, in our 
case, by the overruling organic act of a@ superior power. 
The veto message adinits this in the following words: ** Did 
the Legislature possess GENERAL powers, and not tram 
meled as they are by the restriction of consistency with the 
organic act, their power to change the seat of government 
at pleasure could not be doubted.’ It is certainly some 
what strange that arguments and authorities should be so 
gravely and industriously accumulated here and elsewhere 
in the opinion, to prove the position that a legislative body 
with untrammeled powers can go where they please, when 
the message has, in the plainest language, admitted it; and 
that the essential argument of the message showing that 
this power is FORBIDDEN to our Legislature by Congress, 
should be lett untouched, as [ will show it has been. ‘The 
next reason, to wit, that the constitution of Maryland allows 
their Legislature to sit elsewhere than at the constitutional 
seat of government, may have some bearing upon the ques 
tion at issue, but, if it has, I have not been able to discover 
it. If it proves anything at all, it establishes a belief, by 
the framers of the constitution, that without this special 
permission the Legislature had not the power to remove ; 
and insomuch I thank the chief justice tor this citation in 
aid of my argument. The next reason given, that the objec- 
tion is a trivial one, rests solely upon the assertion and in 
dividual notion of the chief justice, and has no argument to 
support it, and, if we are to judge from the context, can 
scarcely have the confidence of the chief justice himself, 
for in the next paragraph he says: ‘It is due to ourselves 
to add, that it would be an unjust inference trom these sug 
gestions to suppose, that we regard the establishment ot 
seats of government as a matter of indifference. On the 
contrary, they are in entire consonance with the highest 
appreciation of the advantages and necessity of such estab 
lishment.” 

It is exceedingly difficult to reconcile this language with 
the idea just expressed, that it is trivial and immaterial 
whether the very highest functions of governmentare exer 
cised at the place legally set apart and provided tor that 
purpose, or at any other chance place to which each Leg! 
lature may wander, with or without a reason, as it may 
happen. The very meaning of the term repudiates this 
idea. A seat of government means a place where ty 
functions and powers of government shall be carried on— 
where the business of governing the country shall be done ; 
and where it is fixed without any qualifications or contin 
gencies, it excludes the idea of doing that business at any 
other place, except by as high authority as that by which 
it Was originally fixed ; otherwise we must suppose that 
when a seat of government is fixed by as grave and high a 
power as a constitutional provision, it is only meant that 
the officers of government MAY GO THERE IF THEY SEf 
PROPER, but that every Legislature may, at its own caprice, 
sit Where it pleases; for if they can remove at all, they 
alone are the judges of the reasons, and are not called on 
to give those reasons to any man. With all due detvrence 
tothe learned chief justice, | am compelled to say that it 
is his argument which is trifling, and not the objection of 
the Executive, and that this novel idea of his stands him 
ii no more stead than his inapplicable authorities. We 
now pass to the second proposition and reasons in support 
of it, to be found on the sixth, seventh, and eighth pages of 
the opinion. 

2. That the Kansas Legislature have the right under the 
acts of Congress to change the temporary seat of Govern 
ment. 

Reasons.—Because the word “* temporarily,”’ in the thir 
tieth section of our organic act, implies the existence ot a 
power somewhere to chauge it, and that, ** in the absence of 
a prohibition,’ that power rests with the Legislature as one 
of the ** rightful subjects of legislation.” Beeause the act 
of 3d Mareh, 1855, which forbids the expenditure of the 
appropriation until the Legisiature shall, by law, fix the 
** PERMANENT’? seat of government, is nota grant of the 
power to fix it, but a recognition of the previous existence 
of the power. Because, if the Legislature had this power 
to locate the ** permanent” seat ot government, they must 
necessarily have the power to fix the ‘* temporary” seat, 
upon the principle that ** the greater ineludes the less.” 

That the use of the word ** temporarily”? implies a pro 
spective change, and, therefore, a power in some one to 
make the change, I can readily admit: and that this power 
rests with the Legislature I also admit. ‘The mention of a 
temporary seat of government clearly imphes that it is to 
be followed by a permanent one, and this change from the 
one to the other is in the power of the Legislature. All 
this was admitted in the veto message, and may be admit 
ted again. Whether that power is derived from the organic 
act or the act of March, 1855, has now become inunate- 
rial. 

In the second process of this reasoning, the opinion passes 
to the permanent seat of government, and claims that the 
actof Mareh, 1855, recognizes the power to fix it as already 
vested in the Legislature. Although the chief justice may 
derive this power from the former act, and T trom the tat 











ter, that is a matter of no consequence. I have already 
concurred with him that they have the power, and that is 
all which is at ali material. 

Now, however, we come to the singular conclusion that 
if the Legislature have the power to locate permanentty, 
therefore they have the right to locate temporarily, because 
‘‘the greater includes the less.*? Here, then, is the first 
departure from admitted propositions—and, therefore, the 
foundation and basis of judicial opinion, at which, it might 
most logically have commenced, to the great economy ot 
Writing, reading, and printing. This inference, so essen 
tial and important—the Atlas, which js to bear upon its 
shoulders the whole burden of judicial dissent, and, there 
fore, required all the support that could be furnished it— 
is distnissed in six or eight lines, at the commencement of 
pages. I deny confidently the correctness of this inference. 
The maxim of “greater and less’? does not apply. It is 
only to be applied where we would say that “ the whole | 
includes the parts,”’ and the two maxims are identical in | 
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meaning. The greater does not includ 


£ ie the le \\ 
in pliysics, unless both are essentially the sa \ 

lanitily. it i not ¢ ugh that mV are sin i \ 
must be identical. A dwelling will include a bed mo, but 
not a manger, and a stable will lud mn ( 


a bed-room, because the one is pa 
other is not, although the relation of g 
ists as Well in the one case as in the ot 


h Soa We 
ance of atarm will include the buildings but not 1 wk. 
notwithstanding the one is greater and the other less \ 
perjury and alarceny are both greater than at MASS, 5 
the latter includes a trespass and the former does not In 
defining the extent of powers and jurisdictions, it is ne 

sary to attend to other distinctions \ lease fo wsis a 
part ot the absolute or tee-simple title, yet a power to sell 
real estate does not include a power to lease it. A lar 
includes a trespass, yet & power given to a court to try the 
larceny includes no power to try a trespass. Even ‘ 
maxim that ** the whole includes the parts,’’ is to be most 
ecaretully adopted, or it will lead to error, as will be a 
by the foregoing illustrations. Indeed, there could be no 
greater error than to lay down, as a general rule, that** su 
perior powers or jurisdictions include interior ones.” This 


may be true, to a large extent, of inherent, but never ot 
delegated, powers, except Where the inferior constitut 


= i 
necessary step or stage in executing the superior, and 
auxiliary to it. Any other doctrine than this if ine 
rated into the action of a Legislature, a court, or an execu 
tive, would produce the most revolutionary coufusion 

‘To apply these rules to the case in hand, we tind broad 
and palpable distinctions on which to rest. A temporary 


seat of government tnust cease to exist beiore the permanent 


one comes into existence. The latter is a place where, 


under the acts otf Congress, the appropriation must be ex 
pended ; the former is a place where the expenditure is 
FORBIDDEN. ‘The two are not identical—the one is not a 
part of the other. The power to locate the one is not a 


step or stage in carrying out the other, or in any way aux 
illary tO ite 

It will not do, then, simply to assert that every superior 
power includes the interior, and that every greater includ 


the less, and then to consider the case prove 





But we waste too much time on the argument, for it is 
totally immaterial Which side of it is right, because it has 
been discussed on both sides without reference to the con 
gressional prohibition; and even although the one power 
were such an interior one as would be impliedly included 
in the superior, yetil itis prohibited to the Legislature by 
Congress, Unat is a destruction of the implication and an 
end of the question. This congressional prohibition is the 
very ground on which the veto message puts the question, 
and itis certainly a matter of surprise that the opinion does 
not even profess to meet it. 

By the organie aet and supplements, Congress says to 
the Legislature in subject and effect, the permanent seat ot 
government is a place where the appropriation shall be ex 
pended. ‘The temporary seat isa place where it shall not be 
expended. The one shall precede the other and be super 
seded by it. You are permitted to fix the permanent seat 

we have fixed the temporary, and we forbid you from 
doing anything inconsistent with what we have done 

This is the view of the question upon which the veto 
message is mainly based, and | have examined the opinion 
of the Chief Justice in vain for a reply to it. A refutation 
of this would be important, but, in the absence of such 
refutation, What boots it to tell us that the Congress ot 
1777, the Congress of 1790, andthe Parliament of England, 
uncontrolled by any superior power, exercised as they 
pleased the absolute authority which they possessed over 
their place of meeting? Of what use to prove that the eon 
stitution of Maryland permits their Legislature, in certain 
cases, to meet clsewhere than at the constitutional place 
Ot what consequence to argue that fixing a s¢ 
ernment is one of the ‘ri 





Lol gov 
hittul subjeets of legislation ” 
‘in the absence of prohibition,’ when the prohibition 
stares us in the face, and is the basis of the adverse argu 

ment Why promulge, as an unqualified truism, that the 
superior powers include inferior ones, When the practice ot 
every court of justice disproves and contradicts it 

Having thus fairly stated and clearly refuted the propo 
sitions and reasons of the opinion, my task is ended. There 
are other collateral matters in that opinion which it might 
be profitable to refer to—and especially the erroneous idea 
in the prefatory apology, that the alleged objection to the 
validity of the laws is one which a judicial tribunal could 
noi take cognizance of, and which is refuted by the very 
case he cites; but my overruling desire to avoid prolixity, 
and to make this review briet and direct, induces me to 
pass over them in silence. 

There is one, and only one, additional matter to which I 
ought, perhaps, to allude. The opinion supposes some ex 
treme cases Ot strong reasons tor removal trom a sent of 
government, and of great hardships if compelled to remain 
These might mislead untrained minds, and [ have only to 
say that, if a Legislature have the power, it is of no avail 
to say that their reasons are insufficient, for they are the 
sole judges of those reasons. If they have No sucH POWER, 
the strongest reasons cannot, of themselves, change a con 
stitution or a controlling act to give them that power. The 
same reasons might exist for the removal of a court from 
the prescribed seat of justice; but there are no lawyers and 
few men who are so 1gnorant as not to know that ther 
moval would be totally unauthorized and nugatory. The 
powers of our Legislature. it is true, are greater than those 
ot a court, but still they have their fixed limits, which they 
can no more transeend than a court can transeend theirs. 

lowever L may differ as to the propriety of an opinion 
at all, itis due to the Chief Justice to say that the inefh 
ciency of his arguments is to be ascribed, not to his want otf 


ability, but to the weakness ofa cause in support of which, 
as lam convinced, no man, of whatever ability, could raake 
an argument Which it would cost any great amount of men 
tal labor triumphantly to refute. 
A. H. REEDER. 
Suawnee Mission, Kansas Ty., 2 
‘August 22, 1935. 
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SPEECH OF HON. WILL: CUMBACK, 


OF INDIANA, 


In rue House or REPRESENTATIVES, 
March 7, lsob, 
In Mr 0 i ' vi iad spoken on 
KK re if ‘ ‘ ot lections 
' i ( t Ble on ea 
Mr. WILL: Cl VMIBAG I d 
Mir. Speake L did ! i, Ww la ’ 
mh it i con the f imnab 
folly of mal hy ior do Ll rise now for 
any st h pu t l rt ft silent, af 
tha | inmy WwW d to aequi 
cenee to the doctri 1 a \ h ‘ ‘ 
man from M our Mr. Ouwes who has just 
taken | _ seul Chat ! } I nitty 
becom aconvert to the 1) moc party und 
everybody knows that new conve: 4 polities 
or rion a ways ‘lous in the beounni 
and en to pre umm the o ons of the car 
they have espoused 
Mr. OLIVER, of Missouri. Has not 
t ian beco ! ntly a convert tot Repu 
ican party trom t Demo t party 
Mr. CUMBACIN \i = r, i inswer 
the rentleman’s interrogwatory Vv type 
Sir, when | was co eted Vv Democrati 
party then | d to ul aoctr istotl 
ext on of very, tO Which | ! WwW tie d, i | 
which Iw vel ind by d meaintan Thi 
teaching of tl Lerne vin lodiana, and th 
doctrine of their) ort betore thi Nebraska 
bill w ‘col ain nd brougl tor in 
iniquity,’? were, that Congr: had the power, 
and should exereis it, tO pre vent the n trodueti nn 
of slavery into the free ‘Territories of the country 
Sir, L speak advisedly, and from the reeord In 
my own State, but a short time since, the ban 





ners of the Democracy were proudly fluttern 
over all ther foes, und on it wa mscribed this 
doctrine 





* R lved, ’ it the institution of slavery ought not to 
be introduced into any territory where it does not now 
eXIst 

Resolve Phat masmuch as Cay i ind New Mex 
i ire in fact Lin la free ‘I t risTH ¥ 
or ¢ at rO PREVENT THE rkop 1N OF SLAV ¥ 


WITHIN THEIR LIMITS 


I refer to this doctrine to show if there ny 
erreat amount of ** conver on,’ it that tl 
called Democracy have left th JefYersonian d 
trine, and are now bowing down in shameful 
obedience to the behest of th ive power. But 
if this one witn is not sufficient to make out a 
Case of conversion wrainst the Democracy, I offer 


another to put the matter bye vo id dy rirte for f 


is said in Holy Writ, by the mouth of ** two w 


nesses all thin iall be established.’ 

At the next se ion of the Lee iture of our 
State after this platform of the Democracy had 
been adopted, anda splendid victory achieved 
by the election of the Legislature of the State, 
by . large majority in favor of the victors, 
and almost the entire delegation to this body of 
thie ure party, th Democrat LL rislature be 
came a littl su nicious that their representative 
in Con rrt + Thil ht fal] rom feria - and abar don 
the time-honored doctrines of the party Phe 
somehow feared they would lack the nerve to 
do their whole duty, and that same Democratic 
Li risiature, to treneth n ind support them, 
pass d the following resolution, i kind of 
‘ tonic’’—in modern phrase to iV them back 
bone in the defense of Democrat principles 

‘ Pe it resolved by the General .4s.%nbly of the State of 
Indiene, That our Senators be instructed, and our Rep 
resentatives in Congress be requested, so to cast their vot 
and extend ther tofluence to have ingrafted upon any 
law that may be passed tor the organization of territory 
recently acquired froma Mexico, A PROVISION FOREVER EX 
CLUDING FROM SUCH TERRITORY SLAVERY AND INVOLUN 
rARY SERVITUDE, Otherwise than inthe punishment for 
crimes whereof the party bas been duly convicted 

Mr. ope iker, I take th principle cont uned in 
that resolution—the constitutional power toinhibit 
the further spread in the blighting curse of slavery 
—for mv instructions, and commend to it my col 
leawues—each and all of them from my own 
State. Itis soundand healthy doctrine. Butto 


jut this matter entirely at rest vill offer a wore 
put tl tt y at , 1 willoffer a word 
er two of corroboration. 
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Legislature had 
in the other end 
were several 
willing to make the 


einee, our 
as irto elect to repres 


of the Capitol, and ef cours: 


short time 


nate nt us 
there 


patriotic gentlemen w ho were 


verifice on that occasion. But be fort the DD = 
mocracy would commit such an lmiportant trust 
to any member of their party, they appoint da 
committee to investigate their soundness on the 
auestion of slavery extension. Mr. Whitcomb’s 
ay wer to the interrogatories of the committee 
was most sali factory, and the y chose hin. His 
answer Is as follows 

INDIANAPOLIS, December 9, 1848. 


Gentiemen: Your letter of this date, in relation to the 


sublect of the extension of slavery into our newly-acquired 


Territories of New Mexico and California, bas been r 
eeived. Lhave time to give buta brief reply —one, however, 
winch E trust will be sufficiently intelligible tor your pur 
pose. 

{As stated in my recent message to the Legislature, these 
‘Territories have come to us free, by their own laws, trom 
the institution of slavery. Ti is incontrovertible that slavery 
there or elsevhere cannot evist without the sanction of posi 
tive law. 1 AM OPPOSED TO THE PASSAGE OF ANY SUCH 


LAW I BELIEVE THAT CONGRESS CAN CONSTITUTIONALLY 
PASS SI Hl ORGANIC LAWS FOR THE GOVERNMENT OF THE 
TERRITORY AS WILL, IN THEIR OPERATION, PREVENT THE 
TernrrorniaL LEGISLATURE FROM PASSING ANY SUCH LAW. 
Iv FOLLOWS THAT CONGRESS CAN, IN MY JUDOMENT, PRI 


VENT THE INTRODUCTION OF SLAVERY INTO THOSE TERRI 
TORIES. 
In relation to your second question, E will add that, still 


regarding slavery as TI did nearly 
report Limade in the Legislature 
back upon the prosperity 


twenty years ago, 
of this Stat 
any country, | would, if a 
member, use my influence, and vote for the passage by 
Congress of a law of the Kind referred to: that is to say, 
A LAW WHICH WILL OPERATE EFFECTUALLY TO PREVENT 


in a 
.as a draw- 
or 


THE INTRODUCTION OF SLAVERY INTO THESE TERRITORIES. 
I am, very respectfully, your obedient servant, 
JAMES WHITCOMB. 
Messrs. J. P. Miniikesn, and others. 


We propose, in Indiana, to see to it that men 
are still sound as the Senator then chosen by the 


Democracy, before we make Senators of them; 


and if they, like he, prove to be right on this 
question, we propose, like the Demoeracy did 
then, to give them commissions; and if. their 
knees become feeble, and their spines weak, we 


will then point them to the instructions upon the 
Journal of our Legislature, to which I lave re- 
ferred, to give them ‘‘aid and comfort.”’ 

But, sir, I presume this will be sufficient, 


~ as the Democracy of my own State is con- 
verned. IT mieht read a few ¢ ‘hapters from Ohio, 
Sea New Hampshire, from Mie! higan, from 


Pennsylvania, and, indeed, from all the northern 
States; but Lam not desirous of goine into that 
now, and would not have said one word on the 
subject, but for the question propounded by the 
honori ble genteman, [Mr. Otiver,] to whom I 
to reply. He, sir, isa new convert to De- 
mocracy—or rather, to the galvanized article now 
attempting to pass itself off as such; and let me 
say to him this word of advice now, that he will 
find the ut they 66 play upon a harp of a thousand 
strings;"’ but the ‘just men made perfect’? will 
be remarkable for their searcity. 

Mr. Speaker, it has been the practice of every 
Democratic spe ‘aker who refers to the scenes of 
bl ee d, violence, and fraud in the Territory of 
Kansas, to lay them all upon the head of the emi- 
grant aid society, as a kind of seape-goat to carry 
off all the sins of the invaders of that Te ‘rritory 
and of thi is inbeeile Administration, in not pro- 
tecting the people of that Territory in their rights. 
What was this society organized for? The at 
sin, in the opinion of the gentleman from Mis 
sourl, Was that it intended to use to 
Kansas a free State. Ah! sir, I recollect 
own State—I ean almost hear now 
echo from hill-t op to vale—the cloguent 
»eals made to the pe ople of my State and disirict 
by the orators o f the Democratic party, that the 


rose 


its efforts 
make 
vellin my 


} 
lle - 


ap 


repeal of the Missouri compromise would not 
only es to make Kansas and Nebraska free 
Sti ute » bat that slave ry could not exist now south 
of the a of 36° 30’, and that the result would be, 


that not only these Territories would be made nto 
ree States, but that a cordon of free States would 
be established in the future to the Pacific ocean. 
Phat was the doctrine there; and [ have no doubt 
that there are northern Democrats here now, who 
owe their seats to that posidon assumed at home; 
yet, itis a great sin, say that same party now, for 
men to vo to Kansas to make it a free State. I 
never had any intention to go to Kansas until I 


Union as 


Sa Apeiret Mr ; C umbat ke. 


saw the condition of things there, and the efforts 
to force slavery upon by means of 
fraud and violence, and no assistance rendered by 
this Administration, calling itself Democratic. I 
then felt like going there help make it a free 
State. 

Mr. MILLER, of Indiana. 
man allow me a word? 

Mr. CUMBACK. I cannot now. I 
when I get through, allow my coll 
me any question that may please him. 
exeuse now. 
centleman from Missouri how often, 
many at atime of the people from the 
States, are to go to Kansas to become 

Has to that Missouri 
consulted on this point? Has it come to 
this, that when a few men go together to settle in 
Kansas, to find a home for themselves and their 
children, that beeause they are northern men, and 
love edom better than slavery,and will so vote, 
that that is to be considered as warring against 
the rights of Missouri, and justify a descent upon 
the rizhts of these men? If that doctrme is to be 
established as the correct one, if I were to go to 
Kansas holding the opinions which I do in regard 
to the extension of slavery—and I certainly would 


its pe opl 


Will the gentle- 
will, 
to ask 


He will 


are 
please me 

I ask the 
and how 
northe rn 
citizens? it 


come this, 


must ve 


not Jeave them behind me—I would be warring 
against Missouri! Sir,if this is the doctrine, and 
l were in that Territory a citizen, and my right 
to vote was questioned by outsiders, there would 


be war ea tween me and the invader of my rights 
at on I pray gentlemen to tell us what rights 
th Mi ssourians have in Kansas until they be- 
come actual settlers in the Territory? We were 
told that the people were to be left perfeetly free 
to form their own institutions in their own way, 
and that it was an outrage upon their rights to 
prohibit slavery there by law; yet it seems that 
outsiders, in the face of this Administration, have 
been left pe rfec tly free to override all the rights 
of the citizens there, and no protection is afforded 


them. But 1 wholly deny that men of the North 
have gone to Kansas for the purpose of simply 
controlling the institutions of that ‘Territory, in- 


tending, as soon as it was made a free State, to 


return. Some of danas may have returned; but | 
in going there, they all had an intention of be- 
coming citizens of the Territory and actual resi- 


to make the Ter- 
the legislation of our 


denis. They wished, it is true, 
ritory a free State. By 


fathers, that Territory was cuarantied to free ‘dom 


forever, and we intend that it shall be * forever’ 
free. 

Mr. 
he has asked 
reply. 

Mr. CUMBACK. LT cannot yield now. 

Mr. PHELPS. Do notask me questions, then, 
if you do not intend to give me an opportunity to 
reply. 


PHELPS. 


me a question, to let me make a 


Mr. CUMBACK. You may have the whole 
session to reply when Lam done. The doctrine 
of the Democratic party, as I said a while ago, 


was once resistance to slavery agitation. James 
K. Polk, in speaking of this very same Missouri 
compromise, does not stigmatize it, as does my 
friend trom Missouri, [Mr. Ottver,} and other 
Democrats, as an ** odious measure.’’? He said 
that it wi creat act of conciliation; that its 
authors were hailed as public benefactors, That 
was the Democracy speaking through James K. 
Polk, while President of the United States, and 
support d by this party. Its authors were hailed 
great * benefactors:’’ and when we suceeced in 
restoring that compromise, and guarantying free 
institutions in Kansas and Nebraska to our chil- 
dren and our children’s children forever, then we 
shall be hailed as ** public benefactors. ”’ 

Mr. RICHARDSON. Where in James K. 
Polk’s writings does the genticman find the ex- 
pression which he uses? 

Mr. CUMBACK., 1 decline to be interrupted 
now. ‘ 

Mr. RICHARDSON. I think you cannot; 
you do not know. : 

Mr. CUMBACK. We will see who knows. 
= re it isin Polk’s special message, on the 14th 

August, 1848, on the Oregon question: 


is a 


as 


* in December, 1819, application was made to Congress |} 


I appeal to ag gentleman, as 
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Congress involved the question of slavery, and was prose- 
cuted with such violence as to produc e excitements alarni- 
ing to every patriot inthe Union. ButT THE GooD GENiIvs 
OF CONCILIATION, WHICH PRESIDED AT THE BIRTH OF OUR 
INSTITUTIONS, FINALLY PREVAILED, AND THE MIssourt 
COMPROMISE WAS ADOPTED. The cighth section of the act 
of Congress of the 6th of March, 1820, ‘to authorize the 
people of the Territory of Missouri to form a constitution 
and State government,’ &c., provides: 

*** That in all that territory ceded by France to the United 
‘ States, under the name of Louisiana, which lies north of 
36° 30) north latitude, not included within the limits of the 
State contemplated by this act, slavery and involuntary 
servitude, otherwise than in the punishment of crime, 
whereof the party shall have been duly convicted, shall be, 
and is hereby, forever prohibited: Provided always, That 
‘any person escaping into the same from whom labor or 
‘service is lawfully claimed in any State or Territory of the 
‘United States, such fugitive may be lawfully reclaimed 
‘and conveyed to the person claiming his or her labor or 
‘service as aforesaid.’ 

‘This compromise had the effect of calming the troubled 
waves, and restoring peace and good-will throughout the 
States of the Union. ‘The Missouri question had excited 
intense agitation of the public mind, and threatened to divide 
the country into geographical parties, alienating the feelings 
of attachment which each portion of the Union should bear 
to every other. The compromise allayed the excitement, 
tranquilized the popular mind, and restored confidence and 
fraternal feelings. Ivs AUTHORS WERE HAILED AS PUBLIC 
BENEFACTORS !”” ° 


. 


. 


Mr. Speaker, we propose to tranquilize the 


_ public mind—to put a quietus on the outrages in 


| disunionists. 


Kansas by restoring the prohibition of slavery in 
that Territory; and, sir, I have no fears but that 
posterity wiil pronounce upon our act the same 
benediction as is here pronounced upon its original 
enactors by Mr. Polk. Gentlemen may talk about 
a dissolution of the Union, if that is atte mpte d, 
as long and as loud as they choose. I read from 
this same message of Mr. Polk, on that point, 
and let gentlemen who professed to be Democrats 
then and now, to ask themselves who are the 
It will be remembered that when 
Texas was admitted into the U nion, the compro- 
mise was applied to all the territory of Texas 
north of that line. Mr. Polk, in spe ‘aking of the 
compromise and the admission of ‘Texas, says: 
‘Ought we now to disturb the Texas and Missouri com- 
promises? Ought we at this late day, in attempting to an- 
nul what has been so long established and acquiesced in, 


| toexcite sectional jealousies and divisions, to alienate tie 


| the Union. 


people of different portions of the Union from each other, 
AND TO ENDANGER THE EXISTENCE OF THE UNION ITSELF ?”? 


Let gentlemen answer, who are the enemies of 
We are told by the gentle man from 
Missouri that the Missouri compromise was an 
odious measure, foreed upon the South against 
their will by votes from the North. I ask the 
gentlemen to look a little more cautiously to the 
history of the legislation of 1820, before he makes 

such wild assertions. I ask him to look at the 
votes of northern and southern men at its enact- 
ment. [hold in my hand a letter from a distin- 
cuished ger itleman from the South, which was 
written at the time the Missouri compromise was 


| passed. 


| have 


*“ Coneress Hat, March 2, 182 
Three o’clock at night. 
I hasten to inform you that this moment we 


carried the question to admit Missouri and all Louisi- 
ana to the southward free, from the restriction of slavery, 


> 


“Dear Sir: 


| and give the South an additionof six and perhaps eight mem- 


| umph. 


bers to the Senate of the United States. Iris coNsIDERED 
HERE, BY THE SLAVEHOLDING STATES,AS A GREAT TRI- 
UMPH.”? 

The enactment of the Missouri compromise, 
at the time when it gave Missouri, a slave State, 
into the Union, and when it gave that territory 
south, also free from restriction, was a great tri- 
But, sir, when the other side of the con- 
tract isabout to be carried out, it sudde nly becomes 

* odi oo t Mr. Pinckne 
avery * odious measure. su r. Pinckney 
goes on in this same letter, and says: 

* The votes were close—nincty to eighty-six, (the vote 
was so first declared)—produced by the seceding of a few 
absentand moderate men from the North. To the north of 
36°°30/, there is to be, by the present law, restriction, which 
you will see by the votes, | voted against. But it is at present 
of no moment. Itis a vast tract, uninhabited, only by wild 


|| beasts and savages, inwhich not a foot of the Indian dale to 


a the people of Missoun Verritory for admission into the | 


a State. The discussion upon the subjeet in 


| a great sin for a freeman to go into Kansas for 


the soil is extinguished, in which, according to the ideas preva- 
tent, no land office will be open for a great length of time. 
“With respect, your obedient servant, 
“CHARLES PINCKNEY.” 
But, by-and-by, in the course of events, that ter- 
ritory has become open for settlement, and States 
are to be made out of it, and then the institution 
of slavery, like the fabled dog of old, which never 
sleeps, puts its eye upon it, and now it becomes 
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the purpose of making it a free State. The gen- 
tleman from Missouri tells us that the ruling prin- 
ciple which prompted men to go to Kansas, was 
freedom for the African. Well, sir, I confess, 
in my own heart, I have some sympathy with 
the African, bound and enslaved as he is, and sold 
in the market, often from his own wife and 
children, but I have more for the white man. 
Slavery 1s acurse to the white man as wellas to the 
slave. Butwith slavery in Missouri I have noth- 
ing todo. Idonot wish to interfere withit there. 
You are responsible for it there. But, in Kansas, I 
have something to do, and I will therefore inter- 
fere. Themen who went there desired to make In- 
dianas and Ohiosof the Territories of Kansas and 
Nebraska. Their object was to guaranty to their 
childrenand their children’schildren the blessings 
of free labor and free institutions. ‘They wanted to 
transmit to their children the same rights which 
our patriotic fathers transmitted tous in the north- 
west, by the ordinance of 1787. Ay, this doe- 
trine is sectional now. Why? South Carolina, 
Massachusetts, New York, and Virginia will not 
now stand upon the same platform that they did 
then. That was in the better days of the Repub- 
lic. That was when Jefferson, and such men, 
legislated for the country. If it has become sec- 
tional, who made it so? It has not been made so 
by our leaving the doctrines of our fathers. You 
have seceded from it and claim to be wiser than 
they. 

But the gentleman from Missouri closes his 
argument by asking this question: ** Who will 
vote for this investigation??? Let me rather ask 
him, who will vote against it? Rather let me ask 
where is the man who will stand up in this Hall 
and say he will not vote for a full and free inves- 
tigation of all the facts connected with this Kansas 
matter? For my own part, | say I will vote for 
it. I want all the facts of this case developed, 
that the country may see who is wrong and who 
is right. Truth never shrinks from investigation. 

Mr. Speaker, 1 did not intend, at this time, to 
say as much as I have said. I rose merely to 


y 


correct some statements made by my friend trom 
Missouri, [Mr. Ottver,] who has just spoken in 
reference to the original enactment of the Missouri 
compromise, and to ask that gentleman what 
right—if the proceedings in Kansas were even 
irregular—had Missouri to interfere ?> Who made 
Missouri the protector of Kansas, and the power 
to be consulted as how otten and how many 
men shall emigrate to Kansas to secure free insti- 
tutions to Kansas? If those persons went to 
Kansas, and voted irregularly and without rights, 
which | wholly deny, it was the duty of the gov- 
ernment of Kansas to punish any Irregularities 
committed by these men. ‘That was not the duty 
of Missourt, any more than it was the duty of In- 
diana. The legisiation of the Territory of Kansas 
is not in any way connected with the legislation 
of Missouri. , 

But if that Legislature which made the law 
under which General Whitfield was elected, was 
elected by residents of the State of Missouri, was 
the spawn of fraud and violence, let us remove 
the veil and show the country the origin from 
which emanated this law. Let the country know 
how it was that a body of men was chosen who 
have enacted a code more bloody than the laws 
of Draco—more at war with the rights of men— 
than ever emanated from the throne of the most 
absolute despotism; more disgraceful to our re- 
publican Government than anything that has 
occurred since its formation. ‘Who will vote to 
refuse inquiry into these things? We willsce. 

The following are specimens of the legislation 
of the Territory of Kansas: 





Kansas Slave Code. 
AN ACT to punish offenses against slave property. 

Be it enacted by the Governor and Legislative Assembly of 
the Territory of Kansas, That every person, bond or free, 
who shall be convicted of actually raising a rebellion or in- 
surrection of slaves, free negroes, or mulattoes, in this Ter- 
ritory, shall suffer death. 

* * * * * * * 

Sec. 11. If any person print, write, introduce into, or 
publish or circulate, or cause to be brought into, printed, 
Written, published, or circulated, or shall knowingly aid or 
assist in bringing into, printing, publishing, or circulating 
within this Territory, any book, paper, pamphlet. magazine, 
handbill, or circular, containing any statements, arguments, 
Opinion, sentiment,doctrine, advice, or innuendy, calculaied 
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to produce a disorderly, dangerous, or rebellious disatiection 
among the slaves in this Territory, or to induce such slaves 
to escape from the servi of their masters, or to ist their 
authority, shall be guilty of a felony, and be pu ed by 
lmiprisonment at hard lab rr for aterm not less than hve 
years. 

Sec. 12. If any free person, by speaking or writing 
assert or maimtain that persons have not the mght t wold 
slaves in this Territory, or shall introduce into this i 
tory, print, publish, write, circulate, or cause to be intro 
duced into this Territory, written, printed, published. or 
circulated in this Territory any book, paper, mag ne, 
pamphlet, or circular containing any demial of the right of 
persons to hoid slaves in this Territory, such person shall 


be deemed guiity of felony, and punished by imprisonment 
at hard labor for a term not less than two years. 

Sec. 13. No person who ts conscientiously oppased to 
holding slaves, or who does not admit the right to hold 
slaves in this Territory, shall sit as a juroron the trial of 
any prosecuuon tor any violation of any of the secuons ot 
this act. 

This act to take effect and be in force from and after the 
oth day of September A. PD. TRS 

J. HU. STRINGPFELLOW 


Speaker of the Tlouse. 


Attest: J. M. Lyug, Clerk. 
THOMAS JOUNSON, 
President of the Council. 
Attest: J. A. Hatpeman, Clerk. 
AN ACT to punish persons decoying slaves from their 
masters. 
Be it enacted by the Governor and Legislative Assembly 
of Kansas Territory, If any person shall entice, decoy, or 
earry away out of this Territory, any slave belonging to 


another, with intent to deprive the owner thereof of the 
services of such slave, or with intent to effect or procure 
the freedom of such slaves, he shall be adjudged guilty of 
grand lareeny, and on convietion thereof shall suffer death 

Sec. 2. [fany person shall aid or assist in enticing, de 


coying, or persuading, or carry away, or sending out of this 
Territory, any slave belonging to another with intent to pro 
cure or effect the freedom of such slave, or with intent to 
deprive the owner thereof of the services of such slave, he 
shall be adjudged guilty of grand larceny, and on conviction 
thereof shall sutler death. 

Sec. 3. If any person shall entice, decoy, or carry away 
out of any State or other Territory of the United States, 
any slave belonging to.another, with intent to procure or 
effect the freedom of such slave, or to deprive the owner 
thereof of the services of such slave, and shall bring such 
slave into this Territory, he shall be adjudged guilty of grand 
larceny, in the same manner as if such slave had been en 
ticed, decoved, or carried away out of this. Territory ; in 
such ease the larceny may be charged to have been com 
mitted in any county of this Territory into or through which 
such slave shall have been brought by such person, and on 
conviction thereof, the person offending shall suffer death. 


LEGISLATION OF THE UNITED STATES UPON 
SLAVERY IN ‘THE TERRITORIES, 


SPEECH OF HON. J. CADWALADER, 
OF PENNSYLVANIA, 
In rue Hovse or REPRESENTATIVES, 
March 5, 1856. 
The House being in the Committee of the Whole on the 


state of the Union, and having under consideration the 
President’s Annual Message, 


Mr. CADWALADER said: 

Mr. Cuairman: | avail myself of this occasion 
to reply to the remarks of the gentleman from 
my own State (Mr. Grow] who last addressed 
the House. His remarks deserve the particular 
consideration of those who, like myself, differ 
altogether from him in opinion. He is one of 
the few members of the present Congress from 
the State of which I am a citizen, who do not on 
this floor misrepresent their constituents. Other 
members from the same State who here act 
with him are the Representatives of districts 
which, since they were elected, have, by over- 
whelming votes, “unequivocally condemned the 
political views which they still profess to sustain, 
On a former occasion, shortly after | took my seat 
in this Concress, I stated and explain d the causes 
and modes of those deceptive artifices through 
which opposing political elements had been com- 
bined in their respective districts for the temporary 
defeat of the Democracy. lam therefore now re- 
lieved from the necessity of recapitulating these 
details. l have the honor to repres¢ nt a districtin 
which, through Democratic organization, these 
combinations were happily defeat d in the outset. 
Representing such a constituency, | rejoice that, 
as i rise toaddress the House in opposition to my 
colleacue’s animadversions upon the President’s 
views on the subject of congressional legislation 
upon slavery in the Territories, a communication 
by telegraph is received announcing that the 
Pennsylvania Democratic Convention, now in 
session at Harrisburg, have unanimously declared 
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their approval of the President’s views of the 


subject, and have in decisive terms indorsed and 
app r\ i the act of the last Co Tress by w! ich 
the ter ial governments of Kansas and Ne- 
braska w organ d. It requires no prophetic 
spirit to predict with confidence that, when the 
vote of Pennsylvania in the approaching presi- 
dential contest shall have been counted, the ma- 
jority by tens of thousands in favor of the can- 
did of the Democracy will prove the sincerity 
of her devotion to the constitutional rights of our 
brethren of veholding States. 

For anoth { much more important reason, 
the remarks of the same cent! man {[Mr. Grow] 

urht Ww to receive partietilar consideration. 


his House ! orranized uy lk ranant Demo itic 


majority, Whose shortlived influence, ifit were not 
already extinet, could not lon irvive certain re- 
centsuicidal measures of the combined factions of 
Which itis composed. But, notwithstanding the 
present or future external annihilation of these 
factions,the action of this House during this Con- 
rress will necessarily receive its direction, in a 
ereater or less deer e, from its internal oreaniza- 
tion, Which hasunhappily been dependent upon 
this influence. Now, the cent! man |Mr. Grow] 
occupies through this influence the responsible at d 


influential position of chairman of the Committee 


on ‘Territories. The future organization ot terr 
torial governments on this continent Is, in my 


humble opinion, at this crisis, the most important 


subject of congressional consideration. As the 
chairman of this committee has assumed upon 
, himself the office of opening the debate on the 
President’s messaee, and has thoueht proper to 
select as the subject of his remarks that por ion 


of the messave which relates to the territorial 


V- 


ernmentsestablished by the last Coneress we have 


ajustrightto mecsure his views by sucha standard 
as may determine whether their extension is pro 
portional to the magnitude and importance of the 
functions of the committee of whose views he has 


been constituted the exponent. 

In dk finine the fiunetions of this committe we 
naturally reerard, first, the extension of our whole 
country, and next, that of the Territories. The 
superficial area of the Unit d states, according to 
the latest georraphical compilations, is more than 
three and athird millions of square miles. There 
are some errors in that computation; but the actual 
area 1s probably not less thanthree and a quarter 
millions of square mijes. Of that area, less than 
one half has been oreanized into States. Of the 
thirty-one existing States, two, Texas and Cali- 
fornia, cannot be reevarded as permanently organ- 
ized. W ithin the restricted boundaries of 'Texa i 
as truncated on the north and on the west with 
her own consentin 1850, her present area is, per- 
haps, not-much less than 300,000 square miles. 
by the legislation of: 1850 her territory is divisible 
into five States, as it was before her limits were 
thus narrowed. By the same ratio California will 
be divided into at least three States. Thus, there 
are only twenty-nine States whos: orranization 
can be re rarcde d as permane ntly comple ted. | he 24 


twenty-nine States include less than one third of 
the extent of our whole country. fevyond their 
limits, we have, including Texas and California, 
a territorial extension of more than two millions 
of square miles, out of which certainly more than 
thirty, ane perhaps as many as forty, or more, 
States oucht hereafter to be organized. 

‘This brief statement may give some idea of 
the magnitude and importance of the properfune- 
tions of the Committee on Territories of this and 
succeeding Congresses. When we look forward 
to the future extension of our population, must 
we not shudder at the probable etfeet of the agita- 
tion which such arreuments as those of the chair- 
man of the present committee have a tendency to 
provoke? Can we hope to organize ‘Territorial or 
State governments under a disturbed state of feel- 
ing, such as his arguments would engender? It 
would be impossible. We are soon to be divided 
into sixty, or more probably seventy States, if 
the normal conditions of our country’s prog- 
ress can be fulfilled. These conditions of our 
progress, and of its attendant happiness and pros- 
perity, cannot be fulfilled unless the legislauon on 
the subject of slavery in the Territories is to be 
reculated under the Constitution witha due regard 
to the rights and interests of the slaveholding 
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States, which the Constitution purports to secure. 
Of the sixty or seventy which 
Union ought, by the pri sper fulfillment of these 
conditions, to be compom d, the greater number 
by far must, even under circumstances the most 
favorable to the southern oa of our country, 
become non-slave! holding States. Through io 
Operation 1 part of aan ite, in part of sock il < 
finitics and in part of politic al causes whose etiec t 
has already been determined, 1t appears inevitable 
that the number of non-slaveholding States will— 
they proportion of nearly two to one—exceed that 
of the slaveholding. Witha view to this inevit- 
able future, does the chairman of the Committee 
on Territories expect the peace and harmony of 
our Union to be preserved, unless the future legis- 
lation of the country can be conducted on the 
principles recommended in the President’s mes- 
sage, With a just regard to the rights of such of 
our States as are thus destined to find them- 
selves permanently in a minority; and who, for 
purposes of self -protec tion, must nat urally look 
with jealous anxiety upon every ex 
doubiful powers, and every unnecessary exercise 
of acknowledged powers, by a dominant ma- 
jority: f 

As Tam not dispose id to look upon the dark 
side of the picture, | have no serious fears of the 
future. But, deplorable indeed would be the con- 
templation of ae future, if our administrative 
statesmen were to exercise the functions of gov- 
ernment in that retrogressive order which we 
have witnessed in the discussion of to-day; con- 
tenting themselves with dwelling upon the mem- 
ory of small things of the past, instead of con- 
sidering the great exigencies of the future. We 
may hope that the Committe eon Territories, not- 
withstanding their chairman’s unpromising pr f- 
ace of their future works, will be duly sensible 
of the paramount importance of providing for the 
general interest, in view of these great exigencies. 
But, as their chairman has occupied the attention 
of the committee in the contemplation of by-gone 
events. only, and as he has not, even in thus 
dwelling upon the past, manifested an accurate 
knowledge of the history of the former legislation 
of the United States upon the subject of wery 
in the Territories, I propose to devote the residue 
of the hour allotted to me by the rule of the 
House to reviewing briefly the history of this 
legislation so far as may be necessary for the de- 
velopment of the le ‘ading moral and politic al prin- 
eipl s which have constituted its foundation. 

The ultimate practical proposition which [ de- 
sire to state as the result towhich my remarks will 
tend, is, that when, after the treaty of 1848 with 
Mexico, it became incumbent on the C 
the United States to legislate as to our possessions 
acquired under that treaty, there was a moral and 
political necessity to choose between two alterna- 
tives. One alternative was to extend to the Pacific 
ocean the line of the so-called Missouri restriction; 
thus making the latitude of 36930! the division be- 
tween the non-slaveholding and the slaveholding 
territories on both sides of the Rocky mountains. 
The other alternative was to regard the restriction 
as wholly abrogated and annulled eastward as 
well as westward of the Rocky mountains. To 
state the proposition more briefly, in another form: 
Justice required that the restriction should not be 
salaaaed eastward of those mountainsif it could 
not be extended westward of them to the Pacific 
ocean. 

A preliminary proposition of fact, established, 
as I think, by the legislation of which I desire to 
present a connected review, is, that the United 
States, in exercising their duty to legislate for the 
‘Territories as the common property of the several 
States held in trust for their common benefit, have 
regarded the term ** common beneiit’’as admitting 
of a twofold application, or definition, so far as the 
subject of slavery was involved. According to the 
less complex and less questionable of these defini- 
tions the trust might be fulfilled by abstaining 
wholly from legislation on the subjec tof slavery 
during the territorial condition of the country. 
According to the other definition, if a partition of 
the territory betwee the slaveholding and the non- 
slaveholding population were required in order to 
promote the common bene fit, and such a partition 
could be carried into effect in a manner mutually || 
beneficial, the power of making it might be | 
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exercised by the United States. 
settlers would, in either ease, be 
their constitutions when framed, to regulate the 
subject of slavery definitively for themselves. 
During their territorial condition, unless a par- 
tition of the Territory mutually beneficial could 
he effected, Congress has abstained from legisla- 
tive interference wish the subject. Many states- 
men of the highest eminence have deni: d—many 
others have doubted—the constitutional power to 
make an effectual partition of this character. On 
the other side of the question, some of our dis- 
tingu men have always contended that 
Congress has the constitutional power to exclude 
slavery absolut ly from all the Territories. A 
lars ee number of those who have recoenized the 
existence of th is Suppose d leg: al powe r of total ex- 
clusion, have, howev r, admitt: d that the power 
could not be rightfully exercised; conceding that 
a fraudulent abuse of such a power would be com- 
mitted in any exercise of it for the benefit of the 
proprie tary owners of one portiol 1ofthe Te rritory 
to the total exclusion of the proprie tors of the 
other portion. ‘The same reasoning would re- 
cognize the immorality and injustice of an un- 
equal or disproportional pi irtition were 


The territorial 


at liberty, by 


ished states 


These 
abstract questions, upon which state smen have 
differed, and may continue to differ. But, as a 
practical truth, it will be shown before I have 
concluded my remarks, that no act of legislation | 
has ever been passed upon the principle of total 
exclusion of the people of the slaveholding States 
from the enjoyment of their property in slaves 
within the Te rritories. Until after the treaty with 
Mexico in 1848, there had never been any legis- 
lation for the partial exclusion of this property 
upon any prince iple other than that of a partition 
mutually beneficial, An apprehension in the 
minds of the people of the slaveholding States, 
that a departure. from this principle had been 
threatened by the legislation of 1850, was removed, 
and their minds were quieted by the salutary 
legislation of 1854. 

In matters of statesmanship it is often unwise 
to play the part of me re lawyers. We should, 
of course, never violate the law. But the question 
of right is often quite inde pe ndent of that of legal 
power. It is by no means true that eve ry power 
which ean be laurfilly © xereised may be r inhtfully 
There is nothing in the Constitution 
to prevent the Government of the United States 
from wrongfully exercising many most pernicious 
powers. ‘Their exercise, even against the spirit 
of the Constitution, might be within the scope 
of the powers which the Constitution itself 
fers. A standing army of a million of men can 
be raised under an act of Congress in time of 
pence; and if the soldiers be not quartered on the 
inhabits unts, the act wonid be lawful under the 
Constitution. Yet it would be manifestly against 
the spirit of the Constitution. No lawyer would 
question its validity; but an honest statesman 
would revolt at its iniquity, and might counsel 
revolution as preferable to submission. So, if 
we look merely to decisions of the Supreme Court 
ot the United States, ac orporate body of specu- 
lators, under the name of a bank, may be consti- 
tuted by Congress the fiscal agents of our Govern- 
ment. But no American statesman of the present | 


Con- 


| day—whatever may be his opinion on the legal 


question—contends that the fiscal power of the 
State can be rightfully placed, in this manner, fora 
number of years, beyond the control of those 
organs of government whose authority is de »pend- 


entupon the exercise of the elective franchise in the | 


several States, and whose functionsare determined 


by the Constitution. These examples,which might || 


be multiplied, suffice to show the inclusiveness 


of the general reasoning of those who assume 
that whatever is legal is, therefore, necessarily 


rightful ina moral or a politic al point of view, 


| and of the reasoning in particul: ar of those who, 


conceiving the total exclusion of slaves from the 
‘Territories to be lawful, assume that such exclu- 
sion is, therefore, necessarily rightful. 
Before concluding my remarks I hope to show 
that such total exclusion would not only be im- 
moral and unjust, but would likewise, ina legal 
sense, be unconstitutional. I postpone for the 
present this demonstration, because it may be 


the past legislation which [ propose to present. 


| with the adoption of the Constitution. 
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Before entering upon these historical details, I 
desire to state succinctly the re asoning upon which 
many statesmen who think the constitutional 
power of Congress ove r the Territories limited by 
the trust under which they are held for the com- 
mon benefit of the several States, are neverthe- 
less of opinion that legislation which in effect 
divides the Territories between the people of the 
non-slaveholding and those of the slaveholding 
States, is consistent with, and authorized by, this 
trust. Their argument has been, that any terri- 
torial possessions, owned in common by private 
or by public proprietors, may be e njoyed f yy their 
common and mutual benefit in either of two modes: 
firstly, may be held in common and undivided, 
with an equal participation by every owner inall 
the parts; secondly, may be justly and equitably 
divided by a partition. Seine, who protessedly 
Were Strict construc tionists, stated the que stion to 
be, primarily, whether, in parceling out our Ter- 
ritories for the common benefit, they ac be 
enjoyed in common without a re lative, if not an 
absolute, necessity of making a partition. It was, 
they said, a lamentable truth, a a truth which 
no man could venture to deny, that the slave- 
holding and the non-slaveholding population could 
not coexist conveniently, if at all, under one and 
the same local government. Upon this allegation 
they based their argument, that withouta partition 
there could be no practical equal participation tm 
the benefits derivable from our ownership of these 
territorial dependencies. 

On the one hand, the incompe utibility of any 
prosperous coe xistence of the two kinds ot popu- 
lation under the same local government, was fully 
acknowledged before our Constitution was framed, 
and at the time of its formation. It has been re- 
cognized ever sinee, and, as we cannot but fear, 
must continue to be acknowledged until after the 
condition of the Territories, with reference to this 
question, shall have been permanently determined, 
and placed beyond the range of any possible con- 


cressional action. These considerations of rela- 
tive necessity go very far to sustain the areu- 


ment in favor of an inherent power in the General 
Government to make a partition of the territorial 
dependencies. On the other hand, in support of the 
opposing argument, it has been urged that, accord- 
ing to sound political rules of construetion of the 
Constitution, a power not expressly given can- 
not, from any relative or even absolute necessity, 
be implie “d; and that this,asa power, arising from 
implie ation alone, must, therefore, be excluded. 

By the legislation of Congress. in 1850 and 
1854, the question is rendered practically obso- 
lete, eXcent as its investigation may she d light 
historical tly, upon prior constitutional provisions 
and legislative enactments. A recurrence to the 
subject is however indispensable in every stage 
of this historical investization. 

The difficulty which such a partition might be 


/expected to remove occurred upon the adoption 
| of the Constitution of the United States. 


It was 
remedied, as I will hereafter show, by means of 
a partition made, we may say, cotemporaneously 
After the 
lapse of nearly the third of a century, the diffi- 


| culty recurred as to the territory ceded by France. 


After 


controversial agitation, an attempt was 


; made to remedy it by means of a partition of this 
territory. 
character, to which I will have occasion likewise 


This was a partition peculiar in its 
to refer again. After another interval of a quarter 
of a century, in order to prevent a like difficulty 
from occurring in the case of Texas, there was 
an extension of the supposed principle of the 
former partition, The principle of these acts was 
clearly that each successive new acquisition of 
territory should be share d with as close an ap- 


| proximation to equal or proportional benefit to 
|| the different sections of the Union as might, under 


the circumstances, be practicable. 

The mode in which the partitions had been suc- 
cessively made, was always, in form and in 
effect, benefic ial to the non- “slave holding States. 
From one portion of the territory slavery was, in 
each case, by the language of the law, excinuded 
absolutely, while slavery was to exist in the 
other portion, or to be excluded from it, as its 


| Inhabitants might constitutionally determine. 
made incidentally during the historical review of || 


After the Mexican war, an attempt was unsuc- 
vessfully made to apply again the principle of these 
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partitions to new territorial acquisitions. This 
attempt failed, because, as I will present ly hav 
occasion to show, local considerati ms re nde red 
the principle inapplicable. We were driven by 
necessity to adopt here the nominal principle of 
commen posst ssion With common ‘ nyoyment,. 
= as the Mexican laws locally in foree had 
cluded slave ry fro mm these territori: s. the appli- 
eation of this prine iple to them was illusory so 
far as any possibility y of participation in their 
furthe r st tth ment by slavi holde rs mil oh t be con- 
cerned, Property in slaves was thus, in effect, ex- 
cluded wholly from their limits. The princip le of 
the former partitions having become it coal able, 
and slaveholding settlers having been altoge the r 
excluded from this territory, the slaveholding 
States were, of right, entitled to an indemnification 
for their loss if it could be afforded by giving to 
them access, with their slaves, to other territory. 
If such access could be given without any viola- 
tion of existing rights of others in such territory, 
there could be no just cause for its denial. This 
was true, although their exclusion from the ter- 
ritory acquired from Mexico might have been thy 
result of unavoidable causes, for which the United 
States were not responsible, Equal participation 
in the beneficial enjoyment of this territory having 
become impossible, and the whole ben fit of its 
enjoyment having, from the first, enured to one 
class of its common propriet tors, the other class 
ought to receive an indemnification from some 
other portion of the common property. ‘This 
principle was the moral basis of that praise- 
worthy legislation of 1854 which the chairman 
of the Committee on Territories has most inju- 
diciously denominated a ‘* conspiracy against 
freedom.”’ : 

To the northward of the latitude of 40°, climate 
and other considerations make slavery pri weties lly 
out of the qu stion. To the southward of 36°30’, 
on this side of the Rocky mountains, except in 
that portion of what was taken from Tex: is and 
annexed to New Mexico in 1850, the institution 
of slavery is now established. From all parts of 
our country to the westward of the Rocky mount- 
ains it is excluded. This exclusion is probably r 
permanent. The Territory of Kansas, lying west- 
ward of the State < Missouri, between th paral- 
lels of latitude of 37° and 40°, is, therefore, now 
the only space in which the question of slavery 
is to be regarded as of any practical importance. 
‘The question is, whether the force of a numerical 
majority from the northern States can be right- 
fully exercised in order to deprive our southern 
brethren of the privilege of free access, with their 
slave property, to this ‘Te: oes ‘Territory, be 
it remembered, within degrees of latitude which, 
to the eastward of its Siunsten, include already five 
slaveholding States, and much more land of slave- 
holders than land from which slavery is excluded. 

Let us now trace the history of these success- 
ive partitic NS. 





The first partition of territory was made by a 
series of acts, in the years 1787, 1789, and 1790, 
followed b y an act ot 1502. The power of the 
Confederacy whic h pre ceded our present Constitu- 


u 


tion, if dete rmin ible sok ly by the terms of the Ar- 


ticles of Contederi ation, Was, pe rhaps s, not greater 
on the subject in que stion than that of the Con- 
federacy subse quer ntly organized under our present 
Constitution. jut there was this difference: Un- 
der this old Confed racy, members of Congress 
were in constant communion with the Legisla- 
tures and executive government of the several 
States which the y respective ly epresented. They 
constantly acted under direet l rislative cain. 
tions. Asr presentatives of the several States, 
they might be, and often were, avthorized by their 
respective Legislatures, to perform acts of ‘sover- 
elgnty—exXercising a delegated av hority not un- 
like the treaty-making power, and binding the 
States by compacts with the confederated Gov- 
ernment. It is diffi icult to measure the legal extent 
of their power, when exercised under the sanction 
or acquit scence of the States. Theiraction, when 
ratified by the States, especially when the States 
were unanimous, might thus be the exercise of a 
power taking effect independently of the Articles 
of Confederation. 

The boundaries of the United States, under the 
treaty of 1753 with England, included not quite 
eight hundred thousand square miles, of which 
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iwout one half Was organized into Sta 9 t 

ee ae d of Ter 1 3 
organized. These Territories wi is we | Ws 
thie see wr erie panes SSive cessk Dy rer 
States to the United States. The ] in 
which the subjects of these « NS W det  . 
and the conditions on which they we ! ved, 
have been too often overlooked. T “ ex- 
pressly cessions of both soil and juris tion. The 
twofold expression, * soil a nd jurisdiction,’ was 


employed in every case. 1 he cessions were not 
made or received unconditionally. The States 
which had exacted them had, in their published 
manifestoes on the subj et, declared that thes 
Territories, wrested from England as the common 
en my by the bloc d and treasur of all the Slates, 
should be considered a common preperty, 
should be pare | d out by Con rress Lito tre e an 
independent States. By the resolution of Con- 
rress of L780, it had bes n stipulated that the unap- 





propriated lands that might be ceded or relinquish- 
cd to the United States “by any particular State, 
should be disposed of for the common benefit of the 
{ bhite d stat s,and be st tthe d and torn d ito dis- 
tinetrepubliean States,which should become mem- 

rs of the Federal Union, and have the same rights 
of sovefeignty, freedom, and ind p ndenee as the 
other States. Under this engaevement, the United 
State $ thus rece ived thre 





! th jurisdiction 
as well as the soilof these Territories. A solemn 
pledge was thus given that the Territories should 
be governed for the common benefit. In the de 
bates and proceedings of the Federal convention, 
and of the V Ircinia convention, It 1s manifest that 
this was understood to mean ** the common ben- 
efit?’ of the slaveholding as well as of the non- 
slaveholding States. 

Before the peace of 1783, some of the States h id 
becun the work of 


iberatine their slaves. All 
the States, at the time of tl 


ie Declaration of In- 
dependence, had been slaveholding, ineluding 
Massachusetts, thougrh this has in her case been 
denied. The original New England articles of 
confederation of the previous century, to which 
Massachusetts w 
for the rendition of fugitive slaves. The law of 
Massachusetis, like that of the oth: 
ognized and protected property in slaves until the 


aparty, had contained aclause 


r States, rec- 


1, frame d during the 
war of the Revolution. But at the time of the 
! 

i 


adoption of t 


adoption ot he r constitutl 


ie Federal Constitution, a majority 
of the States—seven of the thirteen—were non- 
slaveholding. ‘The jealous apprehension on the 
part of the slaveholding States of an infringement 
of their equal privileges, which now exists, was 
at that d iy manifests d. ‘Those who, in the Vir 
rina conve ntion, opposed the adoption of thi 
Constitution, inviting attention to the Territo 
accused the non-slaveholding States of withhold- 
ing from what was then the West the navigation 


' } } } 
of the Mississippi, through jealousy lestthe power 


} pow 
of the slaveholding Stat agp rchanee, there- 
after equal that of the non- eholdine; and 
prophe sid that the non-slave hn sldine Siates, if 


they retained their numerical majority, would 
unfairly prevent the admission into the Union of 
new States in which slav ry might be tolerated. 
The defenders of the Constitution in that conven- 


tion denounced these charges avainst their north- 
ern br thr n as illiberal and unjust. 

Through menacing perils of disunion, at that 
‘YISIS Of > our di Stinies, W happily passe d unhurt. 
Through similar perils, which followed, we like- 
wise passed. Inthe future such perils will prob- 
ably be diminished, rather than inereased. But 
this happy result cannot be promoted by such 
discourses as that of the chairman of the Commit- 
tee on the ‘Territor! 

I have stated that, at the time of the establish- 
ment of our pr sent Constitution, the area of the 
original States was about four hundred thousand 
square miles, exclusive of the Territories. ‘Thr 
fitths of this area was then slaveho ding, and two 


fifths only non-slaveholding. "Lh [erritories 


were together of an area nearly equal to that of 
4 ry’ ¥ e ry’ eee . : 

1@ states. The } iurtition of th lerri ries 
then made was carried into eflect by sue vi 
acts, pariuly of the old Cone! 3s ot the Confeder- 


ation, and parily of the Congress under the pres- 

ent Constitution. This legislation gave to the 

non-slaveholding population about five eighth 
|| of the territorial domain. The slaveholding pop- 
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mn i \ Lin } ita l 
\ a parts of ( St \ I y 
lV} Ww t i ious oO 
‘ l I rigt ! 
iv meta wi { ‘ i ul t 
( ee on the Territories would now 
d scatter to the wind 
i x d slavery from 
Northws rn Territory was passed by ( 
rf ( ted rn in lulv, 1787 In 
\ ist, L787, a cession of other territory was 
mad by S 1 Caro i ind aceepted by th 
Conger: of t Contederation without any 1 
tion of iwery lon S ) , 1787, the ¢ ! 
tution was subseribed by the Federal canvent 
The e Ssion ot li <7, DY Ni th (Carol of Lie 
territory lying westward of he) its, was 
cepted, in 1790, by the fi Cone : und thy 
Corstitution. It contained the remart \ | 
* Provided al vs, That no reguletions n by 
made, by Congress shall tend to emancipat 
This territory lay wholly to the southward of 
the line of 36° 30'—the old Virginia boundary— 
which, under the North Car icharters of 1677 


and 1729, had originally extended to the Pa 
ocean, and would still have extended to t vere 
if the treat ot 1763 and 1783 had not limited « 
territory on the westward by the M 


These differine enactin of 1787 and 1790 
were thus applicable to different portions of the 
territo. al doi ain—the lave li ld Lowa | 
of lati ude 36% 30 ¢ the nol hivel ldineg iimost 
wholly northward of 392, and nor fitextend 
southward as fara 37 hese ena we? . 
gether, eflected the first itutory partition of ter 
ritory ever made with reference to the qu i of 


slavery. "The ex ion by North Caroli 1 was fol- 


low d in 1802 | Ya ce on of rritory mace by 


G orcvla, u der Ll ¢ nditi n which SOC UT dl the 
continuance oj ivery. When t yramman t 
1787 was pa d at Philadelphia, the Coneress 
of thre Cont de ion which enact d It, ai Rif 
convention which framed the Co tit mm, V 
both in session there. The members of both 
bodies were, of course, in frequent commu 1- 
tion with one another. The ordinanee for t 
Northwestern ‘Territ ry pa d the Congress by 
a unanimous Vv of the Stat In 1784, this 


for the exclusion of slavery within this Territory 


y 
‘hese apparent diversity ih conere ional | 
lation are all reconetlable with one nother, ii we 
recard the successive acts as tovether constitu r 
a partition of t! erritory with reference to 


question of slavery. ‘hey are otherwise alto- 
rether ine Xp a le 3 

It is, here, material to bear in mind that the 
Constitution intervened between the ordina 


i 
17387 and the acceptance, in 1790, of the ee m 
mack bv Nor h ¢ troimma, Thi Con titution 
the charter of our title to the most importa 
poliucal bl i} , and to. ot the “ i as 
well as domestic blessings which we enjoy—gave 
to Congress no control of tl ubject of slavery 
It neverthel provid d, as the Supreme Court 
of the United States ha ud, for the most com 


plete recognition of the title of the inhabitants of 
} 


the slaveholding States to their property in slay 
The Constitution treats slaves as persons and as 


property, regar ling them as interior per 


who were ubjeets of private property \ 

sons, they were not to be computed in the - 
meration of inhabitants ot! wise than in view 
of the politi il and individual richts of their pro- 
prictors, In that computation 1 provides that 
five of them shall be counted as equal to only 
hree whites. While it ; them ‘‘ persons,’ 
it thus recogeniz their inferiority as arace. It 
treats them as subjec of property, providing 


that the direct taxation shall, with reference to 
them, be in the same ravio as the re presentation—_ 
three to five. It provides for the recaptuon and 
restoration of fi \ laves, as proper 


owners, lt tl ! dl em asa subject of com erce 


—a commerce which Congress might 1 . 
es i 1 ref ice to their importat trom 
fore) ports into States of the Union d rto 

rere itr slave population. T importation 
was left open to the people of these States, by an 
express exclusion of the power to prohibit such 


lmportalion, for twenty years ‘The purpose of 
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this clause of the Constitution was, that no por- 
tion of f the slaveholding part of the country should 
be left at libe rty to determine, arbit - urily ’ by a 
selfish standard, the future value of slaves in the 


then unsettled territories of the South, or to pre- 
vent their introduction into Territories. 
The States of South Carolina and Georgia would 
not have adopted the Constitution if this pro- 
vision had been omitted. 

The spirit of the provision which prohibited 
sional interference with the foreign slave 
trade until ROk,»was manifested in another clause 
of the Constitution, which, while it gives to Con- 
vress and the States, under certain conditions, the 
power to amend the Constitution, excepts this 
temporary right of importing slaves from Africa. 
In order that their proportional number and value 
in diflerent parts of the slaveholding country 
might be equalized, this clause was expressly 
excepted from the operation of the clause author- 
izinzamendments. Ina like spirit, the provision 
that 106 capitation or direct tax should be laid 
otherwise than in proportion to the census by 
which five slaves were to be enumerated as three 
persons, was permanently excepted from the op- 
eration of the clause authorizing amendments. 
This clause, moreover, while it allowed two thirds 
of each House of Congress to suggest an amend- 
ment to the Constitution, required a concurrent 
vote of three fourths of the States in order to 
pass it. ‘This was cautiously provided, lest the 
greater number of the non-slaveholding States 

should ultimately overpower the slaveholding. 

A clause in the Constitution conferring upon 
Congress the power to dispose of, and make all 
needful rules and regulations respecting, the ter- 
ritory or other property belonging to the United 
States, has been supposed by some persons to 
confer upon Congress an unconditional sovercign 
politic al, as well as proprietary, jurisdiction over 
the Territories. Under this clause, it has, there- 
fore, been assumed by some persons that Con- 
gress has the power—whether it has or has not 
the right—to exclude slavery wholly from the 
Territories. If this clause conferred any other 
than a proprie tary jurisdiction, it would not have 
exempted-the United States from their obligation, 
incurred under the resolution of 1780 and their 
acceptance of the cessions made under it, to ex- 
their jurisdiction over the ‘Territories for 
the common benefit of the slaveholding and non- 
slaveholding States. Anotherclause of the Con- 
suitution provided that all engagements entered 
into before the adoption of the Constitution should 
be as valid arainst the United States under the 
Constitution as against the Confederation. In 
accepting the cessions of both jurisdiction and soil 
upon the conditions provided in the resolutions 
of 1780, the United States had entered into an 
engagement to abide by those conditions. But,ac- 
cording to the most approved interpretation of tie 
Constitution, the clause respecting the ‘Territories 
gave to Congress no other than a proprietary ju- 
risdiction. ‘This appears by the context in the 
particular clause itself, and by contrasting its pro- 
visions with those of the clause conferring on 
Congress, in very different language, the power 


those 


coneres 


erc ise 


to exercise exclusive legislation over such district , 


of limited dimensions as might, in a preseribed 
mode, become the seat of Government, and to ex- 
ercise like authority over places $ pure hased with 


the consent of the States for certain preseribe d | 


purposes. This contrast of language authorizes 
us to distinguish the words applicable to seep 
etary, from those applicable to general political 
jurisdiction. The contrast is further strengthened 
by recurring to the terms of the cessions of the 
territories to the United States. These cessions, 
it will be remembered, expressly transferred the 
jurisdiction, as wellas the soil. On one occasion, 
almost thirty years ago, the Supreme Court of 


the United States appear to have regarded as im- || 


material the mquiry y whether the general political 
jurisdiction of Congress over the ‘Territories 
was derived from the clause in which the pro- 
pric tary jurisdiction is defined, or was deducible 
trom other sources of power. Whatever may 
have there been its Immate riality in a legal point 
of view, there can be no doubt of its importance 


asa que stion of statesmanship i inv olving politi- 


cal considerations. 


sand square miles 
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tary disposal of the public domain and the exer- 
cise of general political soverei gnty, was fifteen 
years later, more particularly considered by the 
Supreme Court in the investigation of the title to 


the New Jersey shore oyster fisheries. A dis- 
tinction then eon has been since repeat- 
edly recognized by that court. At the present 


day few camaliieacnaa ul lawyers would venture to 
rest the political jurisdiction of Congress over the 
Territories exclusive ly upon this clause of the 
Constitution. Fewer constitutional jurists would 
contend that either under this clause, or inde- 
vendently of it, Congress has the power by legis- 
ation to exclude slavery from all ie Territories. 
Of those few who might stll recognize the exist- 
ence of the power on grounds purely legal, a very 
small number probably would contend that the 
exercise of such a power in its utmost extent 
would be rightful. From the operation of these 
remarks, if some of the members of the present 
Coneress are to bee xcepte d, this is attributable 
to peculiar causes already mentioned, which have 
brought together an unusual nut _ rv rot members 
who misrepresent their constituents, and enter- 
tain opinions to whie hh probab ly fe Ww men inc on- 
gress will give utterance after the 3d of March, 
L85 bas 

The partition of the Territories made by the 
acts which immediately prece ‘ded and followed 
the adoption of the Consttution, was therefore, 
In part, an act of the sovereign States under the 
old Confederation, and wholly their act so far as 
any prohibition of slavery was involved. By 
this act of the old Coneress the Northwestern 
‘Territory was pli wed under different regulations 
from the remaining Territories. Slavery was 
excluded. But how was it excluded? Not under 
the Constitution of the United States, which had 
not then been engrossed by its framers, but by 
the unanimous vote of the States in the Coneress 
of the Confederation. The result of the er 
of which this ordinance was the first aet, wi 
that the slaveholding States and the Fevtansea 
which remained opea to the introduction of sla- 
very were, together, nearly as extensive 
non-slaveholding States and the Northwestern 
Territory. The difference, less than eighteen 
thousand square miles, did not exee ‘d twenty- 
three one-thousandths of the whole area of our 
country at that day. 

Soon after the Commencement of the prese nt 
century, we mi ade, under the treaty with France, 
our first ae quisition of new territory. The parti- 
tion of this te rritory made or atte mpted by Con- 
gress in 1820, is the next subject which requires 
consideration. ‘his territory included originé lly 
nearly, if not quite,a million and a half of square 
miles, bounded by the Rocky Mountains, the 
Rio Re unde, Gulf of Mexico, and Mississippi 
river, anda "Hine extending northwardly, as au- 
thorized by the treaty of 1783, to the Lake of 
the Woods. By the treaties of 1818 with Eng- 
land, and 1819 with Spain, its area was reduced to 
perhaps less than one million one hundred thou- 
sand; say about one million seventy thousand 
square miles. Of this territory there were, to 
the northward of the latitude of 40°, perhaps 
about seven hundred and twenty thousand square 
miles; between 40° and 36° 30’, about two hun- 
dred thousand: and southward of 36° 30’, about 
one hundred and fifty thousand. If, to the last 
amount of one hundred and fifty thousand, we 
add Florida, acquired from Spain in exchange 
for ‘Texas, under the treaty of 1819, the area 
of territory to the southward of 36° 30' was in- 
creased to about two hundred and ten thousand, 
making the whole area of our ac quisitions from 
France and Spain, in this direction, perhaps, 
about one million one hundred and thirty thou- 
if these estimates are correct, 
the intended ope ration of the attempted partition 
of 1820, called the Missouri compromise, was to 


as the 


/exelude slavery from about eight hundred and 
| fifty-five thousand square miles, or about three 
fourths of this territor y, and to permit its exist- || 
ence within the remaining fourth, containing | 
about two hundred and seventy-five thousand || 


square miles, including Florida and the State of 
Missouri. The whole area of the United States 


was then about one million nine hundred and | 
Asa purely legal question, || twenty thousand square miles. 


If this partition 


the preliminary distinction between the proprie- || had been carried into effect, slavery would have 


_ ward of that line of latitude 


/as I have endeavored to show under 


ees 5, 


ee — 
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been finally excluded from hea: two thirds of 
this whole quantity, say from about one million 
two hundred and sixty thousand square miles, 

and would have continued to exist in the remain- 
ing third part, or six hundred and sixty thousand 
square miles, ‘This partition would have been 
less unequal in value than in quantity. ‘The 
slaveholding country embrace ‘d all the territory 
capable of produci ing the great staple on which our 
national wealth is mi uinly dependent, all our coast 
on the Gulf of Mexico, and a large proportion of 
the Atlantic coast. The slaveholding States were 
content with the arrangement, if it could have been 
carried into effect according to its spirit as well as 


according to its literal import. 


‘Texas was restored to usin 1845. In 1846 our 
title to Oregon, including the present Territory 
of Washington, was defined and ascertained in 
such a manner as to render it an available posses- 
sion. This Oregon Territory, with Texas, em- 
braced an area which may be variously estimated, 
as the western boundary of Texas may be vari- 
ously defined. Assuming that Texas and Oregon 
included seven hundred and fifty thousand square 
miles, about four hundred thousand were to the 
northward and about three hundred and fifty 
thousand to the southward of the old Carolina 
and Virginia line of 36° 30’. On the assumed 
principle of the Missouri compromise, this line 
had been carried out through ‘Texas by the act 
of annexation of 1845. 

On the ratification of the treaty with England 
in 1846, the first year of our war with Mexico, 
our whole country thus embraced nearly, if not 
quite, two million seven hundred thousand square 
miles. Slavery was then permitted in scarcely 
more than a million of square miles. ‘The slave- 
holding States were, however, content to abide 
by the principle of the Missouri compromise. 

This acquiescence of the southern States was 
generally regarded as having obviated certain 
legal difficulues which would probably have pre- 
vented a compulsory enforeement of this prin- 
ciple. ‘The act of 1820, in which the so-called 
c ompromise originated, left the territory south of 
latitude 36° 30’ unrestricted, so that it might be 
organized into States with or without slave ry, as 
the inhabitants might afterwards constitutionally 
determine the question for themselves. North- 
,» Slavery was, by the 
act of 1820, in express terms, ‘* forever prohib- 
ited.’’? The signification of this word ** forever,”’ 


| if it could have been doubtful, was determined in 


its broadest sense by the Texas annexation act 
of 1845, which, after enacting that such States as 
might be formed out of the portion of Texas lying 


| south of 36930" north latitude, commonly known 


as the Missouri compromise line, should be ad- 
mitted into the Union with or without slaver 
as the people of each State asking admission iadgiht 
desire, contained these additional words: 


**And in such State or States as shall be formed out 
of said ‘Territory north of said Missouri compromise line, 


| slavery or involuntary servitude shall be prohibited.”’ 


Whether such an enactment would have been 


| constitutionally valid withina Territory before its 


organization as a State, is a doubtful proposition, 
a former 
head of my remarks; but that it was altogether 
unconstitutional in its application to a State or to 


_a Territory cotemporaneously with its organiza- 


tion or recognition asa State, is a proposition 


| which has, at least three times, been recognized by 
| the Supreme Court of the United States, rand has, 
| in principle, been once, if not twice, dire sctly ad- 
| judicated. 


The controversy which resulted in the act called 
the Missouri compromise, nevertheless, originated 
in an endeavor of representatives in Congress 
from the northern States to exclude slavery. from 
Missouri at the time of her admission as a sov- 


_ereign and independe nt State into the Union. 


I am not one of those who find any difficulty 


| in recognizing the origin of the power of Congress 


over newly- -acquired territory, or in defining the 
limitations to the exercise of that power. “If it 
were necessary to refer to the successive treaties 

under which our territory of this dese ription has 
been acquired, they contain all that would be re- 
quisite for the grant of the power, and for its defi- 
nition and limitation. In the French cession, 
in the Spanish and in the Mexican, we find a 
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provision, substantially, though not literally, the 
same in each, to the effect that the inhabitants 
of the ne we -acquired territory shall, as 


as may 


soon 
be onsistent with the atone iples of our 
incorpors ated into the Union, 
and admitted to the enjoyment of all the rights 
and priv citizens of the United States, 
under the Constitution; and that, in the mean 
time, their rizhts of property, an id certain other 
specified rights, s naintained and protected. 
Inde} endently of these provisions of the tre 
and adi pe —_ ntly of the treaty-making power 
under thi itution, the authority to establish 
a covernment within their limits would result 
the mere fact, that for 
United States are 


other 


Crovernment, be 


ileves of 


sh; Ulbe 


aties, 


ee 
rom 
all external purposes thi 
a single nation, and, like every 
1, liable to the loss, eee capable of th 
acquisition, of territory. If we have the power 
to acquire territory, the incid nts of its acqui- 
sition under the laws of nations, must, of course, 
attach themselves to its acquisit We may 
therefore govern them under the Federal Consti- 
tution by coneressionat | rislation. But when we 
come to pr rform the office of le Is lators in Con- 
gress, we are bound, not me rely by the treaties to 
referred, but likewise by the pro- 
Constitution of which the lancuage 
treaties 1s declaratory, to ¢ this 
legislative power for the common benefit. Oth 
wise we rightfully exercise it at all. 
The principles by which congressional legisla- 
tion as tonew ly “ac quire d territorics ou: rhit to be 
reculated are, ther: 


were applicable 


natiol 


Lon. 


which I have 
visions of the 
of those xereise 


cannot 


‘fore, the same as those which 
to the old Territories, acquired 
as common property under the acts of 
The fundamental reason, that they were acquired 
by an expenditure of the common blood or com- 
mon treasure of all 
pli to the subj cts ot 
CeSSLVe CeSSIONS,. 

These q uestions had slumbered neae: 
the adoption of the Constitution of the United 
States until the organization of Missouri asa 
State was in contemplation, when, inan evil hour, 
they were unwisely agitated, and unfortunately 
became sectional questions. Citizens of 
slavcholding States, to 
slavery was a meré 


Cessionh., 


the States, is assu 


every 


redly up- 
e i 


cable of the 


one suc- 


‘fully from 


nonu- 
whom the question of 
abstraction, who had studied 
it from a distance, and to whom it was of little 
more importance than that of the burning of 
Hindoo widows tn India, influenced by specula- 
tive notions of Ant nity, agitated the questions 
in town-meetings and other informally-convened 
assemblages, without even attempting, in the 
outset of their proceeding 1 
provisions of the Constitution of the United Stat 

Represe ntatives in Congress, under instructions 
derived mainly from such l cal assemblies, rushed 
headlong, without adequate preparation for the 
contest, into the 
versy. 


s.to discuss closely the 


ubfortunate Missouri contro- 
They were met in Congress in 1819 and 
1820, by southern statesmen, to whom the contro- 
versy involved a domestic question which, to 
them, was one of every day’s e xpe ‘ricnee. It 
was the more familiar to them, as it was vitally 
import unt to their polit: eal, and social, and 
prietary interests. They treated the be as 
men conversant with all that was involved in it. 
What was the result? Northern 
though fully able to cope on other 
those with whom they 
petitors, were » by the foree of reason, ¢ ompr lled 
to yield. The ‘onstitution was too strong to be 
overborne. The more judici ious of the northern 
members, to relieve themselves from the embar- 
rassment in which disobedience of, or continued 
obedience to, the require ments of their constitu- 
ents would have involved them, appealed to the 
generosity of their southern brethren on this 
floor. The late He nry Baldwin, aman of rirantic 
intellect and unsurpassed industry of investiga- 
tion, who was equaled by few in — tic b sagacity 
—whose name has not of late been m ntioned 
with the praise due to him for his useful mediation 
in this business—took a leading part in these 
efforts to adjust this first sectional controversy. 
For its adjustment, northern -men invited their 
brethren of the slaveholding States to agree to a 
artition by means of which this question should 
ve settled. It had been found that the attempt to 
impose the restriction on Missouri as a State was 
not only morally wrong, but legally unconstitu- 


pro- 


Statesmen, 
questions with 
found themselves com- 
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tional. The compromis« us proposed from the 
North was carried by southern votes, with th 
aid of no more northern votes than were ne¢ 


sary in order to pass it. 


history. Those old enouch to re leet thos 
days will concur in attesting this truth. 

What was the principle of the attempted ad- 
justment? To establish, a second time. by con- 
vention, a line by which property that could not 


be convent ntly enjoyed in common, might | 

made the ctofta partition. After the north- 
ern majority of this House had been driven from 
the ground of excluding slavery wholly fr 
French ce ssion, orig ’ 


su | 


om th 
nally assumed 
by them, there wasa warmly-agitated controversy 
where the line of the proposed divis ion 
be drawn. Another deceased patrio 

ruished soldier and statesman—afterw: 
ident of the United States—for whom i who, 
like myself, diifered him in polities will 
never cease to entertain the hiehest re and 


limits of the 


hould 
distin 
urds 3P rus- 


irom 


spect 


veneration—propos d a line comeident with th 

present northern line of Mi: ouri tothe northward 
of thatof Kansas, as the limit between the slave- 
holding and the non-slaveholdine territory. An 

other statesman, from the North, had,in an earlier 
Stage of the controvet SV propos 1 the old line of 
36° 30’. When the adoption of this line had been 


thus propos: d by him, it 
means of exeludh sla 
as from thi 


Bj nM 
"inally, 


had been intended a \ 
y trom Mi | 
Tuscueesen s westward of hi 
so far as the State of Miss« 


sourtas 
r border 
url Was con 
Her cor 
rown domestic institu 
edged. The partition 

made by a bare majority. The line of 36 
oto the westward of the Stat of Missouri, was 

made the division In t 
quoted. That it wa 


cerned, law and reason prevailed. 
tional richt to reculat he 
tions wasreluctantly acknowl 
was 


rms which | hav lready 
s, in it 
extension, an illegal enactment is now universally 
adinitted. It wa 
the people of the 
only parties who could re 
Whether it was founded in law or n 
b Vv it content edly. 

Thus the qui 


rreatt 


s, however, acquu sced in by 


southern States 


, who were the 


1} l } 
IWOnADLY have o yk eted. 


it, they abide d 


stion of slavery in the Territories 


with OCCASILOI il agitation from the North, but 
never from the South, reste d until after w had 


acquired new territory from Mexteo. 
On Representatives of the 
slaveholding States in Concress, acting 


this oeceasion thre 


fect cood faith, agreed unanimously in a proposal 
to extend the old division-line of 36° 30! 
Pacific ocean. There was, however, : 
ji ction to this proposed extens 
westward of the Rocky mountains 
ments had been previous ly ore 
ward of those ; 
tions 


ion ot that i 
Gaove rh 
dto the west 
mountains. Former loe 
under these governments were entith 
protection. By these institutions 
been excluded from these t 
changed their condition, in 
have been wrong. 
of the southern Representatives, though ot 
wise perfectly just and reasonable, was 
by the 1850. 
California became a m 
non-slaveholding State through the les 
- utyear. ‘This ec omplet d the exclusion of sla 
ery from our portion of the Pacific coast extend- 
ine through seventeen deere: 
about a fourth was to t uthward of 
Through the same legislation the t 
ernments of Utah, lying to the 
New Mexico to the 


organized on the 


aniz 
ul institu 


s] wery 
rritories. ‘lo 
this re ect, W 


kor this reason the 


Congress ot 
mber of the U 


nion as a 


} . 
siation ol 


} 
i 


,of whi h 
36° SU’. 
rritorial gov- 
northward, and of 
southward of 36° 30’, 


sof latitude 


were 
ther 


nominal! principle of permitt 


the inhabitants to determine their domestic insti- 
tutions for themselves. ‘Those institutions already 
excluded slavery. ‘This, therefore, completed its 
exclusion from the whole country acquired from 


Mexico. This country included California, Utah, 
and New Mexico. Its whole area westward of the 
Rocky mountains was about half a million square 
ae To the Territory of New Mexico the 
Mesilla purchase (ne: arly eig! % r thousand square 
es aan al rwardsannex . By theactof 1850, 
about this quantity of territory ¢ istward of the 
Rocky mountains, had, with the consent of Ti 

also been annexed to New Me 


Uta 


are, 


,and New Mexico, with these two additions, 
together, about six hundred and sixty theu- 


xieo. ‘The are op 
the a sent State of California, and Territories of 
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EPS 
1 square miles. his ry, from w ly 
slavery has apparently forev Ke \ 
this ke mm, 18 about equ I ' rt! t 
ot Ie wl of the pr ’ sof Ka : 
and Nebraska. This brin u he | la i 
rf 18s 

Th Territori of Kansas and Nebraska, 
the VW } 1 my ) | overhment, W \ 
part ot I cheessionlyu rthward of 
tu 36% 30’. For this line 37°} been sub uted 
as the southern boundary of Kat istoriocal 
S 94 i with Indian tthement n the 
border \c line to the letter of the Missouri 
compromi ery wa >be excluded from 
theirlimits. But we have that. in D850, it had 
been found impossible to extend this ime we 
ward across the Rocky mountain he old line, 
where it had tormerly nes hed, eastward 
of the mountains, had the: been w Ly 
disregarded in the legislation of 1850 Lit we 
have seen that a portion of 'Texa vin ruth 
ward of 36° 30’, equal, or nearly eq , 1. to 
the seven States of Massaclhuse , Rhode | nd, 
Connecticut, New York, New Jersey. Delawa ; 
and Marvland, Was annes d to th I I \ 
holding Verritory of New Me o 8 rv Ww 
thus, in 1850, excluded from this tern rv v : 
under the Muissourl compromise, had been left 
open to slavery. 

| started with the proposition, t! t ret il 
in 1849 and 1850 to extend the divistor ot 
36° 30’ westward of the Rocky mountan 
ried with it an incidental oblivation to ! 
the restriction of the Missouri comprom 
Kansa ind Nebraska To ike from tl \ 
holding States all the territo: W wa ( 

Ror ky mountams, a id lL ret l ior ft l 
slaveholding Stat rine th le of tl I 
ritories eastward of these mount yerlcl | 
beenunjust. An arrangement mut beneficial 
Wwe tward of the Ro ky mountan \ Hos 

But Kar and Nebraska, north of 37 \ 
still u ttled and unorgal d. ‘Their supert 

ure \ ‘ I hay id, coextensive W t 
of the territory from which slavery had ! 

elud d l Peov Pru 2 th if re noftN 
braska, com not than four tths of is 
uno! lt ry, was to the northward of 
10°, and refore probably not open t tt 
ment by lavehold but in Ka eccu 1 
thre ) between 40° and 37°, t re W least 
th yssibility of a partial equiv nt for ‘ 

by the slav ov Stnte of a i bpp iin 
the beneficial yin ol ! terri ry o 
Pacific. 

All that was effected, or attempted, in 1854, 
the aet orgzvanizing the territoriai \ nines 
K msa and N hl isk i,.was to] i ! ; 
in these Territors to regulate fort Ve r 
own domestic in utio wl! id n ul f 
lavery. ‘Lhe coneurren ino nol ‘ i 
who united inthis: yranthe rt f tl 
slave holding tates, in on ouart iwi Vv 
had been deprived of in another quar is denom 
inated hy the ena n of the Con er on ‘T r- 
ritories a con racy t t freedom! 

Phe Mi L restriction, **a precedent that df 
rod na m,’ \\ no longer morally { 
had eve eon | lly, 3 fo . It had | rl 
wholly disregarded in the I lation ¢ IMS 
rut it W t itute-book II | 
‘To remove lon upon the que on v 
this 1 irl on is to be | y in for iH 
Territories, the act of 1854, af \ 

Cx tittitiona id ull law of United not 
locall napplicab th ’ than ir 
limits, as elsewhere within the | ted States, 
cepted the Missour rests t; declaring it 
ino vrative and void, i "I nt with tl 
iD Iple reece mzed bb i legislation in Lsdt f 
non-imnterve ! (loners with lavery nthe 
S sand ‘Vert 4. lt was further deciared to 
be the true intent and meaning of the act not to 
legislate slavery into, or exelude it from, any 
ie rritory or State, but to leave th peo le of the 
mtate und ert tories perfectly free to torimn nd 
reculate their domestic mnstitution n their own 
way, ubiect only to the Col itution of t) 
United State : 

In the controversial dis¢us n of the bill in 
the last Congress, a question aros whether this 
part of it was not equivalent, under the terms of 
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the ce: restoration 


in these 


sion by France, 
‘Territories of 


to a positive 
the institution of 


slave ry | 


as it had existed in the French colony, of which | 


If this eflect had 


settlement of 


they had been a portion. re- 
sulted from the act, the 
would have been injuriously retarded. ‘This 
mieht not have been the case to the same extent 
in Kansas. ‘Vhe difficulty was removed by the 
rroposal of a Senator from a slaveholding State, 
adopted by the southern as well as 
northern Senators and Representatives, to intro- 
duce into the bill a provision that nothing con- 
tained in it should: be construed to revive or put 
in foree, in either Territory, any law or regulation 
that may have existed before the date of the Mis- 
sour restriction—protecting, establishing, pro- 
hibitayg, or abolishing slavery. With this pro- 
vise the act was passed, 

Some critical objectors have suggested that this 
act was founded on the principle of what they call 
squatter sovereignty. ‘This term, when app lied to 
the administration of the organized government 
of a ‘Territory, has no proper practical meaning. 
Those who thus misap ply the term, treat the 
Territories as underlings of the British Board of 
‘Trade, and some of the superiors of the Board, 
were, before the Declaration of Independence, in 
the habit of treating the governments of the Amer- 
ican Colonies. Adventurers who assume to ex- 
ercise political or proprictary rights independently 
of any recognized organization of government, 
may be denominated squatters. But the denom- 
ination is not applicable to settlers under the ju- 
risdiction of an organized government, merely 
because it is a government of a delegat d or sub- 
ordinate character, or because the settlers are ori- 
gin lly few in number. 

The organization of these governments had 
alre ady been too long del: Lye ‘d. The 
great avenues leading westward in the direction 
of the Pacific ocean were to be laid out within 
and across their borders. Other circumstances 
indicated the necessity of expediting their organ- 
ization. ‘There were, it is true, but few settlers 
already within their limits. ‘The reason was, 
that pioneers who desire to make permanent and 
useful settlements in the wilderness, are not, at 
the present day, willing to cross the frontier until 
they are assured of the protection and security 
of a regularly organized government. ‘They com- 
pose a class of men altogether different from those 
of a former generation, who were, less improp- 
erly perhaps, denominated squatters. ‘There are 
now very few squatters upon any part of this 
continent. A majority of the men of the last 
Congress were practically conversant with the 
subject of the settlement of the Territories. 
They knew that thousands, ready to become set- 


votes of 


paths of 


Nebraska | 


tlers, had long been waiting to cross the line of | 


these ‘Territories, until their governments were 
organized. They knew that these men were not 
of a class to become squatters, but that they 
would never enter the 'Territorie 5 until the y would 
be at liberty, when there, to e njoy the blessings 
of self-government, to such reasonable extent, at 
least, as might enable them to reguiate their own 
domestic institutions, without congressional con- 
trol or interference. 

The whole of what is now comprised under the 
names of Kansas and Nebraska had, until 1854, 
been regarded as a single 
borne the name of Nebraska. 


man of the Committee on ‘Territories complains 


because, in that year, Kansas was carved out of 
this Territory and se parately organized. His com- 
plaint is two-fold: first, that the whole of this 
vast country was not organized under a single 
territorial government; next, 
governments were organized, 
them was not the Platte river instead of the par- 
allel of latitude of 40°, 
plaint there is a ready answer. The portion of 
the Territory lying ‘south 
only portion in which slaveholding emigrants 
could find suitable sites for settlement. 
40° and the latitude of the southern boundary, 


slavery already existed in Missouri, Virginia, | 


Kentucky, Maryland, and Delaware. North of 
40° no slaveholder could have been expected to 
establish himself. We have alre: ady seen that if 
the whole had formed a single Territory, the area 


To this two-fold com- | 


that if two such | 
the line between | 


rard of 40° was the | 


|| all domestic subjects. 
Between | 


have been about four times that of the 
to the southward. Such an ranization would 
have been a fraud upon the slaveholding States. 
Emigrants from their country would inevitably 
have been outnumbered by a majority from the 
non-slaveholding country. 

Should become a slaveholding Terri- 
tory, and ultimately be divided into two or three 
slaveholding States, Nebraska and Minnesota 
must nevertheless be divided into ten or eleven 
non-slaveholding States. Itshould be our hope and 
prayer, that these future States may be organized 
in sucha manner that theirinhabitants may retain 
the good-will and fellowship of the > of the 
slaveholding States, and maintain the stability of 
the Union. What is our security for the pres- 
ervation of the Union in peace and harmony, when 
the chairman of the Commiitee Territories 
designates legislation by which the principles of 
the Constitution are honestly carried into effect,a 
conspiri acy against freedom? What would be our 
security, if amajority of both Houses of Convress 
were to sympathize with his slanderous insinua- 
tions against an honored President of the United 
States, for carryimg out and the consti- 


portion 


or: 


> 
Kansas 


people 


on 


sustaining 


' tutional rights of the slaveholding portion of our 


Territory, and had |! 
The present chair- | 


Union? Are we to see the poliey \ upon Ww hic h our 
progress has hitherto de pended abandoned, under 
a suggestion that all which tends to secure a com- 
mon ope of enjoyment of property to all se ‘tions 
of the Union alike is: sree wey against freedom ? 
- srk impracticable casuists and those trans- 
cendental optimists, who, in a mad _ crusade 
against slavery, would violate the couarantees 
of the Constitution, and wholly disreeard obliga- 
tions of comity between the confederated sover- 
eignties of our Union, are happily few in number 
and feeble in influence. This was at the last 
presidential clection attested by the votes of 
twenty-seven of the thirty-one States cast in 
condemnation of their pernicious dogmas, as it 
will again in like manner be attested before the 
close of the present year. Their force, composed 
in part of intriguing demagogues who take ad- 
vantage of every passing opportunity to inflame 
the passions of the hour for the promotion of 
their selfish political designs, is also composed in 
part of innoce ntly-disposed citizens who are im- 
perfectly instructed in the principles of our con- 
stitutional frame of Government. The latterclass, 
acting under mistaken ideas of benevolence, may 
be the more easily excused because the frame- 
work of this Government is, of necessity, very 
complicated, from the inherent difficulties of a 
system under which several sovereignties are, for 
specified purposes only, united into one, and are, 
for all other purposes, as distinct and inde pe ndent 
as if no such union had been forme d. Cireum- 
stances, however, from time to time e¢ ompel every 
citizen to picture to his mind the state of things 
which would exist if there were no constitutional 
union of the States. Let these casuists and tran- 
seendenti me then suppose, under such a state 
of things, the case of a proposal to form a confed- 
e ration of the States for certain limited purposes, 
recognized by all as mutually beneficial, but upon 
a condition that the subje ct of slavery be placed 
beyond the control of the propose ‘d united gov- 
ernment. ‘They willthen less imperfeetly under- 
stand the position which was occupie dd by the 
framers of our present Constitution, and will be 
less unable to comprehend the principle of non- 
intervention with slavery, which they now incon- 
siderately condemn. They will then understand 
that if there were no Constitution, the y would be 
incapable, as the »y now are, of interve ning to alter 
the condition of slaves within a State; incapable, 
as they now are, of pre venting the slaveholder 
from emigrating with his slaves to unoccupied 
wilds beyond the borders of the States; incapable 
of preventing him from making and maintaining 
settlements there, and from participating in the 


| establishment of permanent local institutions on 


Those who eannot under- 
stand that the settler from a slaveholding State 


| must then be able to participate with his ‘fellow- 


| 
| 
| 
| 
| 
| 


settlers from non-slaveholding States in the local 
poner eat or the local exclusion of domestic 


| servitude as one of these institutions, must have 


been entranced and led captive, not by the force 
of reason, but by such eloquence as that of the 
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his associates in the crusade against constitutional 
rights, which would overwhelm these most sa- 
cred rights, ifaremedy could not be found in the 
exercise of the elective franchise. 


KANSAS CONTESTED-ELECTION. 





SPEECH OF HON. M.J. CRAWFORD, 
OF GEORGIA, 
In rue House or Representatives, 


March 10, 1856, 


In opposition to the Resolution reported by a majority of the 
Comunittee of Elections, asking power to send for per- 
sons and papers in the Kansas Contested-Election case. 
Mr. CRAWFORD said: 

Mr. Speaker: I desire the indulgence of the 
House for a short time, to discuss the resolution 
submitted by a majority of the Committee of 
Elections. It is not my purpose, sir, at this time, 
to travel beyond w hat ms iy be legitimately and 
prope rly said in reference to the que stion now 
before the House, which I do not think involves 
the necessity of a range of argument by any means 
extensive; ‘but, on the contrary, is prese ribed to 
a limit some ywhat contracted. It is true, sir, that 
I should like at this time to give expression to 
my views in regard to other matters conce rning 
Kansas; but fam precluded from doing so by a 
propriety which suggests that I should confine 
myself strictly to the subject-matter which is now 
ry consideration. 

A majority of the Committee of Elections have 
submitted a report concerning the Kansas con- 
tested election, and have offered, in conclusion, 


| the following resolution: 


| tested-e “be tion case from the 


Resolved, That the Committee of Elections, in the eon- 
Territory of Kansas, be, and 
are hereby, empowered to send for persons and papers, and 


to examine witnesses upon oath or affirmation. 


I hope, Mr. Speaker, to be able to satisfy every 


| fair and just-thinking man upon this floor, that 


we oucht not to adopt this resolution; that there 
is not the slightest necessity for the testimony it 
proposes to empower the committee to take; and 
that there does not exist a just reason for its pas- 
sige. Laddress myself to the gentlemen on the 
other side of the House, and request their atten- 
tion to my remarks in support of the position 
which I have taken—remarks which are made 

with some pleasure, for the reason that there are 
many gentlemen who would be pleased, I have no 
doubt, to hear this matter fully discussed, and to 
support and maintain truth and law where clearly 
and satisfactorily established. 

Why has this resolution been reported? 'The 
object, as alleged, is, to procure testimony to settle 
the question as to which of these parties, the 
sitting Delegate from Kansas or the contestant, 
is entitled to the seat. 

The purpose of testimony is always to elicit the 
truth in regard to a certain state of facts asserted 
upon the one side, and denied upon the other. 
These facts are always asserted by the party 
moving, or the actor in any proce eding which he 
may attempt to set up or sustain. And just here 


| it is proper to say, that a party coming into a 


court or Qeliberative assembly must come assert- 


| ing some clear legal right which is withheld from 


him, or demanding redress for some wrong which 
he has suffered. 

Now, sir, let us examine the state of facts as- 
serted by the contestant who moves in the sub- 
ject-matter under consideration, and who is bound 
not only to show that the sitting Delegate is not 
entitled to the seat he occupies, “but further, that 


_ he himself is the only proper party authorized to 
| fill it. 


| tlemen astoits soundness. S 


+ 


Perhaps it may be well to examine this point, 
as there may be some doubts entertained by gen- 
Suppose that anaction 
of ejectment were commenced in a court of jus- 
tice for the recovery of realestate, and the plaintiff 
should assert that the defendant is in possession 
of property to which he has no title, not pretend- 
ing, however, that he has any lege al title j in it him- 


_ self, merely asserting that it is not in the defend- 


that an action of trover were 


ant; or res 
, and the plaintiff should assert that 


commence 


of the portion to the northward of 40© would || chairman of the Committee on Territories, and || the defendant was in possession of personal prop- 
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‘ not belong to him, yet not claim- 
in itle was in h'mself, what would 
] ion of the court under such cireum- 
st r of the cases suggested? Its de- 
( *, that itis not enough to give th 
court jt risdiction, that the defendant shall h 


n tifle, but it is furthe rnect sary that you sho ld 


. ’ Pa: . § P58 
assert and set up a legal title in yourself; and th 
‘osult w 1d] shot anh e af + eyr } 
resu Would be, tir such Cases Would be turned 


out of court without a moment’s hesitation. 
And, sir, I imagine that we sit to-day in the 

trial of this qui stion as a court,in which all rules 

of law applicable in such cases will be recognized 


and enforced. It will therefore be necessary and 
proper that the ¢ contestant shall in this case not 
only assert that the si r member is not entitled 
to his s¢ at, but tha h -1s ih only lezal Delegat: 
from Kansas. Upon this question I shall hav 
something to say in reference to the last ground 
taken by the contestant in his memorial to this 
House, when I shall have reached that point. 

Thecontestant comes before us with his charees 
specified, so that we are at no loss to und rstand 
and determine the issue which is mad up for 
our decision and action. I have from his own 
memorial analyz d them. There are four grounds 
alleged therein, upon which it is contended the 
sitting Delegate is not entitled to his seat. 

First 9 That the election at W hich the sittin’ y 


( I 


cast, 
tli 


Delegate was elected is absolutely void, being 
eee anv valid law, or the will of the pe opl 

* the qi ialified voters to authorize or support . 

Second, That the said « lection was not con- 
ducted according to the forms of the law itself. 

Third, Thai jiieoal votes were polled. 

Fourth, That the memorialist himself was 
elected at the only valid election held in the Ter- 
ritory fora Del vate to Congress 

These are the facts asserted;and the case made 
by the contestant himself, and whatsoever of 
legal te stimony may be introduced in support of 
these allegations, c: in, and ou; eht to be,allowed. I 
am anxious that nothing shall be withheld, but 
that everything may be inquired into touching 
the above grounds, upon which the contestant 
rests his right as a legal Delegate from the Terri- 
tory of Kansas. ; 

Let usexamine se parately each point presented, 
and ascertain if ther ‘@ exists any necessity to 
grant the power asked in the re solution of the 
committee. The first charge is based upon th 
ground, that the law authorizing the election of a 
Del legate to Congress is void. 

It = asse ‘rted that the law is void for two 
reasons: first, that it ¢ m: unated from a Legislature 
not elect d by the pe op! re of the Tr rritory, but by 
non-residents; second, that it was passed ata plac 
unauthorized by law, and violative of the provis 
ions of the organic act. 





When we examine this branch of the subjeet 
it manifestly appears that evidence is soucht to 
establish the fact that the members of the Legisla- 
ture of Kansas were illegally elected. 

The position which I assume in reference to 
that subject is, that the validity of the election is 
ac losed que acon which this House cannot 
Inquire into. Another and very different tribunal 
having full and exclusive jurisdic tion to determine 
the question, has done so, and from it there is no 
appeal. We have power, under the Constitu tion, 
“to judge of the elections, returns, and qui ili- 
fications of our own members,”’ but there our 
powers cease; and if we are the judges of the 
Vi alidity of the elk ‘ction of mu mbe rs of a Te rrito- 
rial Legislature, I know of no power which would 
restrain us from inquiring into the k rality of the 
election of members of a State Legi 





rislature. 

To illustrate and enforce this view: suppose 
that the seat of a member from one of the States 
was contested, upon the ground that the districts 
had been altered by the Legislature, a portion of 
the members of which had not been legally elected, 
and the law altering the districts had passed by 
exac tly the same maj rity Vy of votes that there were 
members illes: ally elects d, and, under the law as 
it stood, the contestant had a majority of the votes 
polled—I ask gentlemen if, upon that statement 

of facts, this House would authorize the si nding 
for persons and papers to ascertain whe ther the 
members of the Legislature had been elected co 
voters from another State? The reply of this 
House, no doubt, would be that, although every- 





Kansas Contested Election—Mr. 


thing which you say y be true, we are power 
to try the gu Ww it ro lt 

a yn of th fy ure, hav ver to 
ru whe rt i rs Wt ‘ ted 
To t] m aol t a l V 1! 
fi red 

Suppos , Slr, th ut id ited ca d da tort 
Ss l iould , elol that body nal uma 
eat up 1 th round tha he sitt o ) r had 
been elected by a majority of five votes bv th 
Legislature of his Stat ,and that he was prepar d 
to show that that election was void, because six of 
{ mn 1 rs | ud been chos nh by votes imported 
from another State,: llof whom had thrown their 
support to the sitting member—lI ask you if thi 
Ne) 


nate would entertain for a moment the idea of 
sending for persons and papers to investigat 
nass upon the lewality of the election of members 
of the Stati L gislati ne ? 

But, for the sake of the arcument, let us admit 
that the members of the Legislature of Kansas 
were not legal lly elected, and see what effect tha 
would have upon the issue made in regard to the 
validity of the laws passed by them. I under- 
take to maintain, sir, th it, n twithst inding thi 
their acts would not be void, but remain of fores 
so far as the public and third persons are con- 


, 


cerned; although, it might subs« qu ntly appear, 
that the persons who exercised the functions of 
legislators exercised them illes: liv. 

In support of this proposition, Trefer to the case 
of Heath vs. Pryn, decided in the King’s Bench, 
England, during the reign of Charles IL., 
twenty years after the Restoration. The Rectory 
of Westborne, Chichester, was in dispute, and 
Sn] aintifl’s counsel, in uy portofhis cause, desired 
to pl ad that the act of 12 Charl S Il. was void, b 
cause the Parliament had not been summoned ac- 
cording to law, that is to § ly, 1 obedience to the 
King’s writ. The judges held thatthe act could not 
be questioned: having been made by the King, 


Lords and Commons, the y could not ‘inquire into 
lany of the defects prior to its passage, nor would 


they suffer the point to be stirred.’’ my he supreme 
court of New York have decided the same ques- 
tion, and in the same way. Theircommissioners 
of highways, it seems, “ before the y can enter 
upon the discharge of their duties, are bound to 
take an oath and file a certificate of the same with 
the town clerk. This they failed to do, and the 
clerk refused to record a ourre) y which they had 
made or ordered. A dispute arose between them, 
th = stion went before the supreme court; and 
they held that the act of an officer de facto, who 
comes into office by color of title, is valid and 
binding as it concerns thi public and third parties; 
and in pursuance of that decision a mandamu 

absolute was issued, requiring the survey to be 
rec rd d in obs diene to the orde r of the commiis- 
sioners. 

This question has been similarly . cided by 
the courts, in regard to sheriffs and other officers, 
as well as to boards of directors in corporations 
both private and public, and is considered a well- 
settled principle of the law both in this country 
and in England. 

I have attempted to show how this question 
would be decided by the courts: now let us see 
how far I am supported by the established 
usages and customs of natioas. 

You are referred, sir, to the many acts of the 
United States in recognizing the several different 
de facto Governments that have existed in Mexico. 
We make treaties, and do all other international 
business with such Government as may happen 
to exist. Such was the course pursued towards 


Texas when she declared herself independent of 


Mexico. The nationsof Europe and our own 
people acknowledged = existence of her Gov- 
ernment, and formed treaties, held conventional 
intercourse with her | by receiving and sending 
public Ministers, never inquiring into the validity 

or legality of the establishment of her Gove rn- 
ment. When the present existing Government 
in France was established, was not = American 
Minister the first of the foreicn diplomatists who 
stepped forward to recognize and acknowledge 
the existence of the de Sacto Government? But 
gentlemen say, these men in Kansas are usurpers; 
that they seized the Government and passed laws 
without having any legal authority to doso. I 


vould ask, even if this e true, whichI deny, 


Crawford. 


Ho. or Rep 
by what law did our fathers establish on l 
( stitution, and usurp the richt of forn \ 
Cy ver ent 1 ‘ ") i, to t aut rity of 
Great Britain; and how dared they fill the pla 8 
of thos usurpers and continue a Government 
thus set in motion, for they were without author 
ity save in their stout hearts and strong right 


arms, and were governed by no law save in th 
y of their patriotism? Notwithstanding all 


this, the existence of our Government de facto 
W recognized by one at d another of Europ an 
nations, 1 ilatlast Great Britain, under am 

V that Lv ] rnocho ee “ed ; rh lt Ided 


her a nt to t existence of a Government 


presented, Mr. Speaker, 


up n the assumption, or rather in the absence of 
t imony, by which t ttle the question involv 

in th validity of the la Kansas, under which 
the sitting Delegate was elected. Lclaim, however, 
that all the testimony which 1 either material o1 
relevant to the issue made by the contestant, is 
before us, without the necessity of sending for 
persons and papers, as desired by the committer 


What evidence have we that we are bound 


notice ? All pu ic laws of the United States, the 
ler loci of the Territory, and such well-estab 
ol S ne ot f | ine pend steels der . 
lished principles of law as are universally reco 


nized by the judicial tribunals of the country. 
Wi are, therefor , first, to notice laws of Cor 
rress; and what do we find touching this subjeet 
Che act oreanizing the Territory of Kansas, ck 
finine its boundaries, author “ng the appoint 
ment of a Governor, and the efeetion of members 
of the Legislature, declaring who shall constitute 
the lecal voters at the first election, and that 

‘The first election shall be held at such time and places, 
and be conducted in such manner, both as to the persons who 
shall superintend such election, and the returns thereof, a 
the Governor shall appoint and direct; and he shall, at the 
same time, declare the number of members of the council 

id House of Representatives to which each of the counties 


s 


} Oo district shall be entitled under this act "The persons 


having the highest number of legal votes in each of said 
council district rr members of the council, shall be 

clared by the Governor to he duly elected to the council; and 
the persons having the highest number of legal votes for the 
House of Re presentatives shall he declared by the Governor 


to be duly elected members of the House.’ 


We know officially that A. H. Reeder was ap- 
pointe d Governor of Kansas by the President of 
the United States—that he accepted and entered 
upon his duties in that capacity. We know of- 
ficially that a Leeislature was elected in obedi 
enee to the proclamation of the Governor—that it 
convened at Pawnee City on the 2d day of July, 
1855. We have official evidence that the valid ly 
of the election of members to the Leeislature was 
passed upon by the Governor, anda majority of 
the members declared duly elected by the legal 
voters of the Territory, in compliance with his 


duties as defined in the oreanic law. 
We are further officially 


y notified thaton the 3d 
dav of July. 1855. an executive messave was r 


ceived by the Legislature, in which it is declared: 

The solemn trust that is confided to us for originating 
the laws and institutions, and molding the destinies of a 
new republic, &e.,” “cannot but impress 


us with a deep and solemn sense ot the heavy responsibility 
which we have assumed.” 

we have the journals and the laws of Kansa 
passec 1 by the Legislature as organized and a 
sé ii d by the Governor, in obedience to law; 
we are notific d and have the evidence that 
Governor was the pnly person or power who 
could decid: > in the first instance, who were and 
who were not legally elected members of that 
Legislature; that he decided that two thirds of 
the members had been duly elected, and under 
the law. by and with his advicesand « oOperation, 
they we re recularly created the law-making 
pow: ro f Kans: iS; and W ith a sole mn sense of the 
heavy responsibility which they had assumed, 
they commenced the work of originating the laws 
and institutions and molding the destinies of a 
new republic. I presume there can be no doubt 
that if the laws and destinies of this new republi 
had been molded according to the wishes of th 
Executive in regard to the location of the seat of 
government and slavery, this House would hav 
been spared the annoyance which it now has to 
undergo from this ex-Governor of the Territory 
of Kansas. I think that I may say that it is also 
known officially to this House, that there was no 
doubt as to the validity-of the election of mem- 
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bers, so long as they held their sessions at Pawnee 
City, but the moment they adjourned to another 
place, new light began to break upon the vision 
of the Governor, and he very soon became satis- 
fied that the Legislature was without power and 
that the members had been illegally elected. But, 
sir, to resume the subject of official evidence, we 
have before us the laws of Kansas, in which is to 
be found an act declaring that on the first Monday 
in October, 1855, an election shall be held for a 
Delegate to represent that ‘Territory in the present 
Coneress: this being a public act, we are bound 
to notice it. 

Now, sir, with a full knowledge of all this tes- 
timony, to which we cannot shut our eyes, Lask, 
wherefore the necessity of sending for persons 
and papers? If they were here, they could not be 
introduced in evidence to set aside the act of Con- 
gress, the official acts of the Governor, or the act 
of the Legislature of the Territory of Kansas, 

What, then, can be the object of the commit- 
tee in desiring this extraordinary power? Is it 
to prove that the members of the Legislature were 
not legally elected? Suppose that every man in 
Kansas were here, they would not be allowed to 
contradict the law of Congress, the law of their 
Legislature, or the public official acts of their 
Executive. ITcannot bring myself to the conelu- 
sion, that they would be allowed to swear that 
the members of their Legislature were illegally 
elected. If, however, it were done, you would 
only have proven that the contestant as Gov- 
ernor had solemnly and officially declared that to 
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and papers to examine into an el ction at which 


he was not a candidate. 


Another ground upon which he relies is, that 


there were illegal votes polled. A sufficient an- 
swer to this is, that the present representative 


from Kansas was elected without opposition, and 
the fact that illegal votes were cast does not de- 


stroy the effect of such as were legal; and he is 
consequently entitled to retain his seat, at least 
so far as any question is made on this point. 


| Nevertheless, if it be doubted, there can still be 


no reason to send for pe rsons und papers to prove 
that some of the votes cast at that election were 
illegal, there being no opposing candidate; and I 
dare say that the sitting Delegate would admit 
that he may have received some votes that were 
illegal. 

The last ground taken in the memorial of the 
contestant is, that he was elected at the only valid 
election held in the Territory. If I have suc- 


ceeded in showing that persons and papers were | 


not necessary in support of the other points made, 
I shall have no difficulty in regard to this. I call 
the attention of the House to the careful manner 
in Which this proposition is submitted; and it will 
be observed that the memorialist states that he 
was elected by the legal votes at an election held 
on the 9th day of October, 1855, but nowhere 
says that the election was held under the authority 
of law; and whilst his votes, therefore, may have 


; given by legal voters, still, if the election were 


| illegal, the whole proceeding is void. 


be true which was absolutely false; for itis known || 


that, in pursuance of the organic act, he did de- 
clare that two thirds of the members of the Le- 
gislature had the highest number of legal votes, 
and were, therefore, duly elected; and as the case 
thus presents itself, it is the desire of a majority 
of the committee to show that what he there de- 
elared and certified as a public functionary, under 
his oath of office, was utterly and wholly false. 
Well may this contestant exclaim, ‘* Save me 
from my friends! ”’ 

I have endeavored to show, in another portion 
of my argument, that we cannot inquire into that 
subject; but suppose it were done, and the wit- 
nesses were to prove that the members were Hot 
duly elected, what, then, would be the condition 
of the question? We should be presented with 


the act of Congress making it the duty of the || 


Governor to declare who were legally elected to 
the Legislature, the act of the Governor officially | 
made, declaring that certain persons had been 
duly elected by the legal voters of Kansas, upon 
the one side, and the paid testimony of witnesses, 
on the other, proving that the official acts of the 
Governor, under oath and in pursuance of law, 
were unqualifiedly false. Should this House 
override the long-established usages of Govern- 
ment and disregard the law by entering into this 
inquiry, where is the case? 
The nextallegation in the contestant’s memorial | 
is, that the law is void, because it wasenacted at 
an unauthorized place. Upon this point it is 
unnecessary to say more than that the members 
of the Legislature were only required to meet at 
such time and place as should be appointed by 
the Governor. Having assembled in obedience to 
his direction, what powers had they? It is en- 
acted in section 24 of the Kansas bill, “* That the 
legislative power of the Territory shall extend 
to all rightful subjects of legislation, consistent 
with the Constitution of the United States and 
the provisions of this act.”’ If this grant of 
power is not sufficient to authorize them to select 
a place for the seat of government, then I must 
confess that Iam at a loss to know what would 
be. At least, for the purposes of this argument, 
it is cnough to say, that neither persons nor papers 
are wanted to enable us to come to a decision in 
reference to the power exercised. 
Another ground upon which the seat of the sit- 
ting Delegate is contested is, that his election | 


not had the audacity—if that word be not unpar- 
liamentary—to assert before the country that he 
was elected at a legal election; it can nowhere be 
found in his memorial. He knows full well, and 
the country is informed, that he represents a rev- 
olutionary movement, outside the regularly estab- 
lished government which has been authorized 
by the Congress of the United States. No, sir; 
neither this House nor the country is to be de- 
ceived by this application upon the part of the 
committee. If this power is granted to send for 
persons and papers, it will not be with the view 
of establishing the fact that he has been legally 
elected to Congress from that Territory, but, | 
apprehend, for another and avery different pur- 
pose. A government, under the authority and 
power granted by the Congress of the United 
States, now evists in Kansas; it has “ originated 
its laws and molded its institutions”’ 
shape, as to excite an intense anxiety upon the 
part of many anti-slavery men in this country to 
strike down both government and laws, and upon 
their views to build up a revolutionary govern- 
ment, not only without authority of law, but in 
direct violation thereof. If it be the wish of the 
committee to stir up strife and confusion, and to 
disturb and agitate afresh the public mind upon 
this question, they have adopted a method which 
will, no doubt, succeed in effecting their object 
and answering their unholy purposes, 


in such | 


He has | 


If the issue is to be made, which of these two 


rovernmentsin Kansas is to be sustained ?—if it be 
your design to set up this new government in ab- 
solute violation of the act of Congress organizing 
the Territories—send for persons and papers, and 
when you shall have done your worst, the laws 
of Kansas will still stand upon her statute-book 
unrepealed; the ** Kansas-Nebraska iniquity,’’ as 
it is termed, will still be the law of this land, and 
will only have given another evidence that a ma- 


| jority of the people of this country are determined | 


os 
| views, we have t 


was not conducted according to the forms of the |) 


law itself. To this it may be replied, that unless 
Governor Reeder himself were a candidate, or 
were deprived of some right by the non-observ- | 
ance of the mere forms prescribed, it does not lie 
in his mouth to complain, and he would be held | 
technically an intruder or interloper; and cannot 


to recognize the rights, socially and politically, 
of every section of the Union. We are prepared 
to meet the issue you tender us: in support of our 

ie act of Congress establishing 
this government, the appointment of a Governor 
by the President, members of the Legislature 
elected under the ‘order and by the authority of 
this legally ap 
Legislature or¢ 


here with the certificate of the Governor of Kansas 
in his possession. 
the existence of which are not denied. Upon the 
other side, you have the revolutionary, unlawfal, 
outside, and unauthorized government to support 
and defend. In opposition stand the Senate, the 
Executive, the Judiciary, the American people— 
all on the side of law and order. If you choose, 


therefore call upon this House to send for persons || therefore, it is in the power of this Llouse to be 


[March 11, 
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the only tribunal in this country that will dare to 
violate the laws of the land, and to declare, by its 
course, that the act organizing the Territory of 
Kansas, and every subsequent one in pursuance 
thereof, is illegal and void. 

Should you take that position, and send for 
persons and papers with such view, you will 
make yourselves parties to this disorganizing 
spirit, and give aid and comfort to those persons 
who, if they shall carry out their purpose, and by 
force of arms undertake to set up this new State 
government, will have been guilty of treason. 

I shall vote against the adoption of this resolu- 
tion, and I hope that a majority of the members 
will vote with me, and that we may be spared 
this encroachment upon, and violation of, the act 
of 1851, in reference to taking the testimony in 
contested elections; for, if under that act we have 
no power to take evidence in regard to the elec- 
tion of a Delegate from a Territory, then we have 
none under the Constitution, for that act uses the 
very words of that instrument. If it be the pleas- 
ure of the House, however, to order that evidence 
to be taken, let it be done by sending commis- 
sioners to Kansas for that purpose, and save the 
Government the enormous expense involved in 
ordering witnesses from that far-off Territory to 
this Capitol. 


| KANSAS CONTESTED-ELECTION. 
| SPEECH OF HON. J. V. WRIGHT, 


In tue House or Representatives, 
Mareh 11, 1856, 
| On the resolution reported from the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. 
|. Mr. WRIGHT, of Tennessee. Mr. Speaker, 
I desire the attention of the House for a short 
time, for itis not my wish or my intention now 
to detain them long in the remarks which I shall 
submit. The main grounds of argument have 
already been occupied by other gentlemen, and 
1 will of necessity be compelled to notice briefly 
/ some of the positions taken by others who have 
preceded me on this side of the House. 

I regard the questions involved in the present 
controversy as being of vast magnitude to the 
country. We ought to consider them in that 
| spirit of candor and fairness which becomes an 

American Congress; for, if Lam not greatly mis- 
taken, we are to make a decision in which is in- 
volved a great principle, a principle which lies at 

| the foundation of our institutions, a principle in 
which is involved the rights of the States and 
the rights of the people under the Constitution 
of the United States. We ought, therefore, to 
approach the subject with caution, unbiased by 
sectional or personal feeling, but with a view to 
discharge our duties, as American Representa- 
| tives, to ourselves, toourcountry, and to posterity. 
It is certainly very painful to the patriot to be- 
hold that condition of public affairs to which we 
seem as a nation to be tending. The teachings 
of history in all time past, and even the solemn 
| warnings of the Father of his Country, seem to 
fall coldly on the ears of our representatives at 
this day. I speak of representatives, because my 
| experience, which has been brief, has taught me 
that there is a great distinction, in many instances, 
between the people and their representatives; 
for whilst I believe as firmly as I believe in the 
existence of a Supreme Ruler of the Universe, 
| that our people, both North and South, East and 
| West, are devotedly attached to our Constitution 


| 
| OF TENNESSEE, 
| 
| 
} 


‘| and our Government, and determined to observe 


‘ero Executive, the act of the | 
ering the election of a Delegate to || 
|, Congress, and the appearance of such Delegate 


To these facts we point you, | 


amen 


and abide by its compromises, as our fathers 
made them, yet { am constrained to believe that 
there are designing men who, whilst they may 
not desire the overthrow of our beautiful system 
of Government, will persist in acourse of conduct, 
in the agitation of questions of a sectional char- 
acter, Which must inevitably lead to that dreaded 
result. And I hope I may be permitted to say, 
with due respect to all men, that my brief expe- 
rience as a representative has greatly increased 
‘my fears that our cherished system is rapidly 
_ hastening to a premature decay, 

| Why, what scenes have transpired within the 
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past twelve months, and even since the meeting 


of this Congress! We have seen a great party 


built up in the North, overriding everything, and 
moving on like a tornado, whose opinions were 
purely sectional, whese watchwords were sec- 
tional, and whose only objects seemed to be to 
degrade and destroy their brethren of the southern 
States. He who could use the most insulting epi- 
thets aspired to the leadership; and he who could 
be most bitter in his abuse of the institutions and 
laws of sovereign States was hailed with the 
loudest applause. Strange as it may seem, and 
humiliating as it is, that party succeeded in getting 
power in this House; and you, sir, were chosen 
to preside over the deliberations of this body 
without having received a single vote, directly, 
south of Mason and Dixon’s line. This is the 
first time in the history of this Government that 
a like spectacle has been presented to the Ameri- 
can people. Ah, sir! in the better days of the 
Republic, when the warning words of Vernon's 
chief were heeded by his countrymen, and when 
men loved their country better than they loved 
themselves, Massachusetts was neither afraid nor 
ashamed to take Virginia’s sons—even her slave- 
holding sons—by the hand, and hai! them as her 
chosen leaders; and the glorious Old Dominion, in 
her turn, never turned her back upon an American 
citizen because, forsooth, he lived in the North. 
But now, sir, whilst Virginia remains true to her 
ancient faith and practice, the same cannot be said 
of some of her sisters in the North. I ask, sir, 
if these facts are not ominous? Do they not point 
with unerring precision to those disastrous conse- 
quences which follow on the formation of sectional 
parties as **the night follows the day?’ But, 
sir, | have digressed somewhat from the question 
at issue, for which I beg the pardon of the House. 

The question now under consideration is the 
resolution of the committee, giving them power 
to send for persons and papers in the Kansas 
contested election. One of the gentlemen, the 
sitting Delegate, General Whitfield, is a Tennes- 
seean by birth, formerly a citizen of the district 
which I have the honor to represent here, and 
once a faithful and efficient representative in the 
State Senate. His reputation is dear to Tennes- 
seeans, and I feel that it is due to him, and due 
to the people which I represent, that I should say 
something in relation to this question; but whilst 
J confess my admiration for General Whitfield, 
asaman and as a representative, | hope I will 
neither permit that admiration for him, nor my 
personal feelings of any kind, to bias me in this 
matter. 

I most heartily concur in the opinion expressed 


by the majority of the committee, that itis of the | 


first importance that we have a full investigation 
of the facts involved in this case—so far at least 
as regards the questions which come legitimately 
and properly before this House; and | am pre- 
pared to assert here, that no gentleman on this 
floor courts investigation more earnestly than 
does the sitting Delegate. Sir, he desires no 
concealments; he wants no shirking from just 
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rifles in their hands, to fore: upon the peopl of 
that Territory what these saintly gentlemen, with 
Horace Greeley at their head,are pleased to term 
* freedom?’’ The New York Tribune, that great 
fomenter of civil discord, and the organ of the 
so-called Black Republican party, says: 

“The people of Kansas and the friends of * freedom,’ for 
Kansas must continue to do what they have heen d 
since the passage of the Kansas- Nebraska bill, (i. e. they 
must pour free settlers into Kansas 


hing ever 





well armed with 
Sharpe’s rifle, or other convenient weapon, wherewith to 
defend themselves against these * border rutiians.” 

Now, sir, do the committee wish to send for 
persons and papers to ascertain what is the con- 
dition of the public mind in that Territory, or 
how faithfully these emigrants have used their 
Sharpe’s rifles, placed in their hands by reckless 
fanatics and traitors, to defend themselves against 
the border ruffians? I submit, sir, whether this 
House has any authority or any business to 
institute such an inquiry by sending for persons 
and papers ? But, say they, the ‘Territory has 
been invaded by people from Missouri, with their 
proper |e ql rs, supplied with provisions, fodder, 
accommodations tor camping, ammunition, and 
artillery; and this is another reason why they 
desire this unheard-of and monstrous authority— 
a proceeding which at onee strikes the mind, it 
seems to me, as impracticable. Why, sir, how 
many persons are you to bring from Kansas, a 
distance of thousands of miles? How much will 
be the expense attendant on such a proceeding? 
Will you not spend—yea, waste—tens of thou- 
sands of the public treasure in carrying it out? 
And how long will it require to close this investi 
gation, if the House adopt the resolution of the 
committee? But, say the committee, it Is not 
long since $30,000 were expended by the Govern- 
ment in reclaiming a single fugitive slave, and, 
therefore, we ought not to urge the que stion of 


| expenditure in this case. L ask, sir, in all candor, 


if the cases are parallel? In the case of the 
fucitive slave, an organized resistance to the law 





| existed—a rebellion against a law, sir, passed to 


carry outa plain provision of the Constitution; 
and the Executive, in discharge of his duties 
under the Constitution, and in obedience to his 
oath, was bound to sce the laws faithfully exe- 
cuted. 


But how is it in this case, sir? The committee 


| say that rebellion and disorders exist in the 'Ter- 


responsibilities; he wants the fullest and the fairest || 


investigation; he wants his claims to a seat on 
this floor scrutinized in every reasonable and just 
manner. I speak what I know, when I say that 
John W. Whitfield would scorn to take a seat 
on this floor if it was to be procured by corrup- 
tion or fraud, or by a resort to any other means 
than high and honorable ones. A life of useful- 
ness and honor spent in my own State, and a 
high and noble bearing as the gallant leader of 
his countrymen on the field of battle, repels the 
idea that the sitting Delegate here desires any- 
thing but a fair and an impartial hearing. No, 
sir, he would scorn concealment, and he would 
frown upon his friends if they sought it. It is 
certainly true, sir, as the committee say, that this 


case is exciting throughout the whole country no | 


ordinary interest. The condition of public affairs 
in the Territory of Kansas is such as not only to 
excité the deepest interest, but to arouse the 
fears of all lovers of law and order. But how- 
ever exciting and alarming may be the affairs in 
that Territory, it will not, certainly, justify this 
House in taking the action recommended by the 
committee. Why send for persons and papers 
to ascertain how many mea there are in Kansas 


ritory. Suppose it be so, why should this House 
send for persons and papers to prove it? If any 
organized body of men in that ‘Territory are ina 
state of rebellion, this House has no more or 
further power than to make appropriations to aid 
the Executive in enforcing the law; and I remem- 
ber to have heard the gentleman from Indiana 
{Mr. Dunn] declare, that he would never vote a 
dollar for that purpose, or language to that effect. 

Mr. DUNN (interrupting) said: The gentle- 
man from ‘Tennessee clearly misapprehended me, 
if he understood me to say that | would not vote 
for any appropriation to aid the President in en- 
forcing the lew. I will vote to sustain law and 
order any and everywhere. 

Mr. WRIGHT. I thank the gentleman for 
the correction. 

Mr. DUNN. But [ will never vote to sustain 
what is revolution. I said then, and now repeat, 
that it appears that all legislative power, by rea- 
son of what had taken place there, had gone out 
of the Territory of Kansas before the passage 
of these so-called laws of Kansas. If that be so, 
then what is now called laws, are not so. They 


| are no more than the edicts of unlicensed men; 
they are wholly void, and 1 never will, with that | 


understanding, sanction their enforcement to any 
extent, much less to so grave an issue as the 
shedding of blood. 

Mr. WRIGHT continued: But, sir, if the con- 
dition of affairs in the Territory is such as has 
been set forth in the report of the majority, I ask 
if the Executive has notdone all that can be done to 
bring the disorders to aclose? He has issued his 
proclamation, warning all parties that he will pre- 
serve order, and calling upon all cood men to 
assist him in maintaining the peace of the coun- 
try. He has officially informed Congress that 

“ Circumstances have oceurred to disturb the course of 
governmental organization in the Territory of Kansas, and 
produce there a condition of things which renders it incum 


sent there by emigrantaid societies, with Sharpe *s || bent on me to call your attention to the subject, and urgently 


| void and of no effect. 
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to recommend the adoption by you of such measur 
legislation as the grave exigencies of the case 
require 


I read from the message of the President. Here, 
sir, we have official and reliable information of 
the kind which the committee desire: but, not 
satisfied with this, they desire to send for persons 
and papers, to prove what we are already | 
formed of; and for what purpose, sir? I have 
already alluded briefly to the time it will require 
to complete this investigation, if the recommend- 
ation of the committee be adopted: and [ seriously 
suspect that there is a question of time connected 
with this whole affair, 
foundation. Agitation, sit 
tion of slavery is what 


which hes at its very 


, agitation of this que 
rentlemen desire—a pres 
idential contest is coming on us soon: and it may 
be that some entlemen and some party are to 
be he nefits d by thi s continual and use le SS agita 
tion ofa question which threatens the very exist- 
ence of our free institutions. Ke+ pup the agita- 
tion, never let it be settled, and 
party may acerue. 

I have alluded to the 


special messag 


\ Ks 
behent to your 


proclamation and the 
of the President of the | hited 
Siates; and for this, sir, he has been madi 


object of especial abuse by gentlemen, both in 
this House and in the other end of the Capitol. 
His course has been denounced as an act of erent 


‘public indecens ¥;"° and such terms as syco 
phants and dough-faces have been applied un 
sparingly. I ask, sir, if the Presid nt has not 
done his duty—nothing more, nothing less? The 
Constitution makes it his duty to see that the 
laws are faithfully executed. Congress, at the 
last session, organized the Territory of Kansa 
Congress certainly had that pow: r. The k 
lative powers in the Territory were intrusted t 
a Council and a House of Represet tatives, duly 
elected and empowered to enact all the local laws 
which they might deem necessary and proper for 
the Territory. The President found these laws 
enacted by the Legislature; and I submit it to the 
minds of all eandid and honest men, if his duty, 
under the Constitution, is not to see that they are 
faithfully executed, without any Inquiry as to 
whether the laws are 
Improper? 


rood or bad, proper or 
It seems to me, sir, that this is® pro- 
position which cannot be demied, 

Sir, | contend that in this affair the President 
has done his duty; and every citizen oucht to 
unite with him in preserving thi peace and quiet 
of the country: and | do not think it accords 
with the high responsibilities of American Sen- 
ators or members of Congress to oppose tl 
President in his patriotic efforts to execute the 
laws of the land. 

I now come directly to the questions raised by 
the majority report. If I understand the report 
correctly, one reason for adopting the novel and 
extraordinary proceeding is, that persons may be 
brought here to prove that the legislative act of 
the Territory of Kansas, under which Genera 
Whitfield was elected a Delegate to this House, 
was null and void, because many, if not all, the 
members of that Lecislature were elected by ille- 
gal voters. 


And I presume, sir, that if the res- 
olution is adopted, and persons and papers enough 
are found to establish these facts, the committer 
contemplate declaring by this House—a single 
coordinate branch of the Government—that every 
law passed by the Kansas Legislature is void 
and of noeffect. Notonly is General Whitfield ’s 
election to be declared a nullity, but, sir, all th 
contracts for property, all the conveyances of 
land, and all the marriages, are to be pronounced 
It seems to me that oer! 
tlemen ought to pause, and consider maturely 
before they enter upon so Important a work as 
this. 

] shall expre Ss no opinion now as to the power 
of the Congress, with the executive sanction, to 
set aside the laws of a Territory; but I deny most 
emphatically that this House alone—a single one 
of coérdinate branches—has any such power. 
To concede this power as applied to this ca 
would be to grant to this House the power to go 
behind the acts of a State Legislature, and decid: 
upon the validity of the elections and returns of 
each member; in other words, it would be to 


| give this House, not only the right to judge of 


the qualifications and election returns of its own 
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mem mutal »> to judg of tn qualia ONS 
and e] | rewu of tu! mem I st L, is- 
| int fevery State d | rritory Li) Lib { nigh, 


vi epresentative het claim suciun pow- 
er for this House? Will any member say hat 


this House has the r t to judy of the qu 


eations and election retul wot the members of the 
Levislature of my own State, whose constitution 
declare sin plain langua that the two branches 
of its own Lesislature shall be the sol jud " 

of the matter Yet, sir, monstrous as this 
proposition may seem, and unauthorized as it 
miey appear, the comunittee are seeking to estab- 


re adily di duee d 


the great reserved rights 
people. If L understood 


honorable genth 


eedent, from which iti 
—thus my 
of the 
thy 
Di laware, 


lis hy a pr 
ading one of 
ates and of the 
arcument of the man from 
{[Mr. Cutren,] and that of the honor- 
member from Alabama, [Mr. Waxnnrr,] on 
this point, | coneur with them fully in thie « 
rons they expressed, that thi 


alle 


House, In Sitthie@ ia 


judementon the election returns and qualifica 
tions of its members, sits as a court, and that 
the testimony sought by the committee is incom 
petent to prove that which they are aiming a 
Again, sir, by what kind of witnesses and paper 
are the laws of Kansas to be set aside? ‘The in 
validity ofa laws to be deterinined by courts of 


competent jurisdis tion, and not by thi oaths of 


Like a re 


WithesSsess, ‘ord, you can only set 
aside 4 l by a levis body bef 

aside a law enactec V evistative body befor 
a tribunal instituted foe that purpose, and not, 
then, by the oaths of witnesses. But no, sir; the 


committee insist that you must grant them the 
power to send for pr rsons and papers to prove 
that the law under which General Whitficld was 
elected is null and void. Or perhaps, os: or in- 
vestigation is desired for the purpos of satisfying 
the doubts of the honorable gentleman hes Pi ennh- 
sylvania, | Mr. Hickman,] who, when he was pre- 
sented with a copy of the acts of the ‘Territorial 
Legislature of Kansas, was not willing to believe 
that it was a bona fide copy of those laws, unless 
the honorable gentleman from Georgia [Mr. 
STEPHENS| would swear it. Now, sir, 1 am a 
great admirer of 


cautious men, I think that no 
trait in man’s character is more use ful or more 
commendable than caution; but, judging from this 


single act, | should presume that the honorable 
gentleman from Pennsylvania would make a fine 
subject for the investigation ofa phr nologis 
least so far as the br imp of caution is concerned, 
J repeat, sir, then, itis probably for the purpose 
of satisfying the doubts of that member of the 
committee, that persons are to be brought thou- 
sands of swear that there is 
y as Kansas, and that there was a Legisla- 
Assembly in that country, and that the book 
which the honorable gentleman from Georgia had 
was actually a copy of the acts and doings of that 
body. 

Another reason furnished by the 
the committee in their report, why the House 
should adopt the re solution, is that the contestant 


ce me 


miles to such a 
country a 


tive 


desires to prove 
* "Phat notwithstanding Congress, by the organic act, 
fixed a certain place as the temporary seat of Goverument 


for the 
ture 


‘Territory, and in the saine act forbade 
lo exereise any power mconsiste 
of said act, vet the Legislature, 
gressional prohibition, assumed 
seat ol government to a place 
which had been desiguat 
so selected by themscelve 
exceptious.”? 


the 
nt with the 
in disregard ot 
to change 


Legisla 
provision 
said con 
the temporary 
entirely ditierent from that 
d by Congress, and at that place, 
s, enacted all the laws with two 


Well now it does seem to me, that this reason 
is by no means a good one—at any rate, not suf- 
ficient to justify this proceeding. 
sons and papers to prove what? first, to prove, 
that C by its organic act, passed a certain 
law! Is it necessary to send for persons or for 
papers to prove this? ‘The only proper mode to 
make such proof is by reference to the laws of 
Congress; but then that is nothing buta book, and 
the gentlemanfrom Pe ‘nnsy lvania would have you 


OngreSsS, 


se nd to Kansas for some person who will swear || 


that the book is a copy of the laws of Congress. 
Secondly, to prove that the Legislature changed 
the temporary seat of government. Cannot this 
be prove n by are fe rence to the ac ts of the Legis- 


lature of Kansas? And is it necessary to send 
for pe ‘rsons or papers to prove these facts if they 
exist? These reasons are but flimsy ones at best, 





majority of 


Send for per- | 


| 


| 
! 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Contested Election— Mr. 


diam sure t yYwiil hot b isly enter- 
ta for nornmaent by ny ref] { mind, 

But, let us exami thi juestion of a change of 
the temporary seat of government by the Terri- 
torial L ire, and see what bearing it has on 

i ( l atl il 

By section thirty-one of the act of Congress 
organizing the ‘Yerritories of Kansas and Ne- 

aay it Is enaeted— 

*- That tin atot eovernment of said Territory is hereby 
located temporarily at Fort Leavenworth: and that such 
portions ot the public buiddings may not be actually used 
i needed for military purposes may be occupied and 
used, under the direction of the Governor and Legislative 
Assembly, for such public purposes as may be required 
under the provisions of this aet.”’ 

By section twenty-two of the same act it is 
enacted, among other thines— 

‘And the persons thus eleeted to the Legislative Assem- 
bly shall meet at such place and on such days as the Gov- 
Crouor shall appoint. 

[hese two clauses contain all that is said in the 


with regard to the location of the 


rovernment, 


organic aet 
seat of 
1 

| ! 


mye” thre 


ce 

y those favor- 
resolution unde F consid ration, that in the 
to be found what they term the 
lnuse, or the lesan which forbids 
and pass laws at any 
mentioned. There seems 
between the two sections of 
declarine that the seat of 
Government shall be located temporarily at Fort 
Leave setae aaa the other declaring that the 
first Legislature shall meet at such place and on 
such days as - e Governor shall appoint. How- 
ever this may be, the Governor, | Mr. Reeder,] of 
his own discretion, convened the Legislature at 
Pawnee City. The organization of the Legis- 
lature then took place in due form. The Gov- 
ernor was duly informed of the organization of 
the two Houses, and the Governor, in his turn, 
sent in his message, and the general business of 
legislation was entered upon by the co6drdinate 
branches. It was after this that the Legislature, 
from proper motives, no doubt, and actuated by 
a sense of public duty arising under the peculiar 
exigencies of the case, determined to remove 
their place of” sitting to another and more proper 
place. And this is the main reason why Gov- 
ernor Reeder, and those who ore his claims, 
contend that the acts passed by that legislative 
body are null and void, and therefore for 
reason they seck to set aside the 
sitting Delecats 

It was from Pawnee City to the Shawnee Mis- 
sion that the Assembly removed. ‘They there 
located the seat of government temporarily; and 
the question is, had they this power, or did they 
violate any law, thus rendering all their acts at 
that place “null and void? It to me, sir, 
that there is nothing in the organic act with which 
their course was inconsistent; and there is noth- 
ing more reasonable or just, than that all leg 
lative assemblies should possess the power of 
removal when circumstances make it necessary. 
lt is unreasonable to suppose that Congress in- 
tended to do that by implication which it did not 
do by positive prohibition. No one pretends to 
doubt but that the Assembly had the power to 
locate the seat of government permanently. The 
opinion of Chief Justice Lecompte is so able and 
so clear, that | deem it unnecessary to say more. 
He says: 


} 
weheve, sir, that it Is cones cle db 


Seclions Ire ad is 
prohibitory Cc 
Legislature to assembk 
than that 
conflict 
the organic act—one 


¢} 
Loe 
over plaer 


to bi some 


this 
election of the 


seems 


iS- 


* The plain corelusion, from this view of the act, (allud- 
ing to act 1855, chapter 167,) is that Congress, entertaining 
no doubt of the rights of the Legislative Assembly to locate 
permanently the seat of government, thus expounds its own 
understanding of its previous enactments, in peri materia, 
the further inevitable inference follows that the inferior 
rights to locate the seat of government temporarily resides 
in the same body.”’ 

He goes on to say: 

* For support of the coneluding inference the well-known 
rule of law, that the greater embraces the less, will be ree- 
ognized as both applicable and sufficient.’ 

The arguments embraced in this opinion it 
seems to me are conclusive, when taken in con- 
nection with the obvious reason of the necessity 
which exists that every legislative body should 
possess suc h power. ] suppose, sir, that it has 
hardly ever been denied before. The history of 
every legislative body is full of prece dents, many 
of which have already been alluded to by other 


Wright, of Tennessee. 


| Governor was invested with full powers 


| Reeder was made the judge of that matter. 


| missioned the members 
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men. There is scareely a State Legisla- 
" dent 3k af Ly cath ere d. 
public of ‘Texas is one whic ‘h 7 believe 
n mentioned. If 1 am not mistaken, 
sir, that brave and nobl people, during her strug- 
gle for independence against a bh y and im- 
perious foe, were foreed on more than one occasion 

seat of government. Will any 
honorable gentleman assert, that neither the ap- 
proach of a hostile army nor the existence of 
pestilence and disease would justify this Congress 
In removing to a more secure plae e for the pur- 
pose of legislating for the country? I presume 
sir. Indeed, the whole question is one of 
expediency, and ought not to be seriously urged, 
here where. But I presume, sir, that Gov- 
ernor Reeder and those who approve of his course 
do not themselves regard this asa valid objection 
to the claims of the sitting Delegate; and even if 
they do, it is no argument why the resolution of 
the committee should be adopted, inasmuch as 
the case does not require the unheard-of and im- 
practicable mode of arriving at the facts necessary 
to a full investigation. 

But there is another question involved in this 
controversy, about which | desire to say a few 
words. It has been argued—and, I think, with 
creat reason—that Governor Ree de ‘Yr is stoppe cd 
from denying the legality of the Territorial Legis- 
lature, because , by the erganic act, he himself 
was made the sole and final judge of the election 
returns and qualifications of the members of the 
Legislature, (unless the Legislature itself, by vir- 
tue of its inherent power as a Legislature, had 
the right also to judge.) As in courts of law,.so 
in matters of this kind, there must be some final 
tribunal for deciding questions of this character. 
Governor Reeder was acting in the double ca- 
pacity of agent for the United States Govern- 
ment and also for the Territory of Kansas. By 
a reference to section twenty-two of the act or- 
ganizing the Territory, it will be seen that the 
8 to pre- 


but from which pre 
The Re 


. } 
has not ber 
aughty 


to change the 


not, 


or else 


vent frauds. 


The act says: 


** Previous to the first election, the Governor shall cause 
a census or enumeration of the inhabitants and qualified 
voters of the several counties and districts of the Territory, 
to be taken by such persons and in such mode as the Gov- 
ernor shall designate and appoint, and the persons so ap- 
pointed shall receive a reasonable compensation therefor. 
\nd the first eleetion shall be held at such time and places 
and be conducted in such manner, both as to the persons 
who shall superintend such election and the returns there- 
oi, as the Governor shall appoint and direct; and he shall 
at the same time declare the number of members of the 
Council and House of Representatives to which each of 
the counties or districts shall be entitled under this act. 
The persons having the highest number of legal votes in 
each of said couneil districts for members of the Council 
shall be declared by the Governor to be duly elected to the 
Council, and the persons having the highest number of 
legal votes for the House of Representatives shall be de- 
clared by the Governor to be duly elected members of said 
House,’ &e,. 


Now, sir, I submit to you, and I submit to this 
House, if here is not a clear case of delegated 
authority, of final authority, from which no ap- 
peal is provided by the act. In some remarks 
which were made by the distinguished gentleman 
from Pennsylvania [Mr. Jones] at an early day 
inthe session, I remember that he said that ail 
power which Congress possessed over the 'Terri- 
tory had been given to the people of the Territory. 
Now, here, sir, in the wording of this act, it is 
plainly provide delections are to be held; and who 
18 to be the judge, the sole judge of the legality of 
the election, and of 4 ui ilifications and election 
returns of members The President of the United 
States? Notso, ae This House? No,sir. Then 
who but the Governoristo judge? Heis made by 
virtue of the act the sole and final judge. How 
did he perform these duties? With these large 


| diseretion 1ary powers he went on in the execution 


of his duties as Governor of the Territory, re- 

cornizing the Legislature; he issued certificates of 
election to some, and some he set aside. Then, 
sir, I contend that he is estopped, and not oply is 


| he estopped, but eve rybody else is estopped, from 


setting up the illegality of that Assembly; at least, 
in this House, for we reserved no right to de Gis 
on that question in the organic act. Governor 
He 
went on in the discharge of his duties; he com- 
of the Le gislature ; and, 


‘sir, it is this man who comes here and asserts ia 
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the presence of this Congress that that Legisla- 
ture was elected by fraud and foree, thus giving 
lie to his own official acts—tacitly admittin 
d 


in the discharges 


that he. i of hisduties as Governor 
was clther too mean @r too ignorant to discharge 
them prope rly. 

I si my , then, that he ise stopped, and thateve ry- 


body el se is estopped, fi 
i 


‘om setting up the illegality 
of the elections of members of the Kansas Le f1S- 
lature in this House. He was the constituted 
arent of the United States and of the Territs ry; 
he anes as such: and if he is estopped, which 
the 1 ajority do not deny, in his individual capa- 
city, the principal is also estopped; for it is a 
well-settled principle of law, that quod facit per 
alium facil per se: what you do by another you 
do by yourself. sut the committee urge that th 
doctrine of estoppel is an odious doctrine, and 
oucht not to be entertain d. It may be that the 
term estoppel is nota proper te ehnical term to 
apply in this ease. Itis more in the nature of a 
final judgment than of an estoppel—a final judg 
ment from which the law h: ig led no app il. 

But, sir, the most remarkable feature in this cas 
as presented by Governor Ree , is this: that, 
whilst he denies the legality of hi election of 
Governor Whitfield, on the ground that he was 
not elected under any law, yet he sets up his own 
claim toa seat here as a Delecate from the Terri- 
tory of Kansas, without showing, or att mpting 
to show, that he himself was elected according to 
law. ‘There is, to say the very least of it, some 
shydow of law under which General Whittield 
claims, while Governor Reeder rests his claim to 
a seat here ** by virtue of an election held ata 
different time by promiscuous gatherings of the 
people,”’ without even the forms of law, but in 
open opposition to the only recognized laws of 
the Territory; and it is to be seen whether thre 
members of this House will sustain him in these 
revolutionary and traitorous pretensions. 

Sir, here 1s a practical question presented to 
this House, and to the American people—a ques- 
tion of no ordinary importance to the proper de- 
velopment of our creat de stiny. Shall we abide 
by the laws as they are, and await the sense of 
the people to remove algises, if abuses exist, 
shall we, practically, rebel against the laws, and 
repudiate them because they > do not suit the pur- 
poses of party? 

An dyri oht ‘he re, I desire to notice briefly some 
remarks made a few days - by the honorable 
gentleman from Indiana, | Mr. Cu — K.] I find 
the following language 1 eporte 4 in his speech in 
the Globe of Monday ae 

‘Let the country know how it was that a body of men 
was chosen, who have enacted a code more bloody than the 
laws of Draco—more at war with the rights of men than 
ever emanated trom the throne of the most absolute des 
potism—more disgraceful to our republican Government, 
than anything that has occurred since its formation. Who 
will vote to refuse inquiring into these things? We shall 


see, 


or 


Now, to show how utterly absurd and imprac- 
ticable is the proposition unde r consideration, the 
gentleman from Indiana enlightens the House on 
anew point. It seems that his reason for voting 
for the proposition is, that persons may be brought 
here from Kansas to swear that the laws of that 
Territory are more bloody than the laws of Draco. 
This involves the question of how bloody the 
laws of Draco were, and how bloody the laws of 
Kansas are when compared with the laws of 
Draco. And whatare these laws of which the gen- 
tleman and other gentlemen complain so loudly? 
They are simply laws to prevent persons from 
raising rebellion among the slaves of the Terri- 
tory, and to prevent persons from inducing and 
pe rsuading slaves to run away from their masters. 
And does the gentleman from Indiana de ny to 
that Territory, or to any State, the power to pass 
such laws as these? and is it because the Terri- 
tory of Kansas has such laws as these that Gen- 
eral Whitfield is to be deprived of his seat on this 
floor? If this is to be the established rule in this 
House, I think it is high time that gentlemen 
from Virginia and South Carolina, and other 
southern States, begin to look well to their rights 
to seats on this floor. 

But the gentleman from Indiana [Mr. Cum- 
BACK] said another thing, which I do not desire 
should go unanswered. It was in relation to Pres- 
ident Polk. Mr. Polk, sir, was a citizen of my 
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hame and his tame used by ! men to advances 
1 cause of fanaticism d treason—a cause, 
which, to sav the | st of . is founded in error 
and forwarded by fanati 1. The gentlemar 


in the same speech from which I have quoted, 
said: i 

Sir, when [Twas connected with the Democratic party, 
it then held to u same doctrines as to the extensu 
slavery to which I now hold, and which [ will ever staud 
DY and mamtlam 

And as an evidence to support the allegation 
he cites a portion of the message of Mr. Polk on 
the Or ron bill; but the honorable gentleman tool 
especial care to quote only so muchas would suit 
his purpose. It is true, ir, that Mr. Polk did 
sanction a bill organizing the ‘Territory of Oregon 
with a clause therein prohibiting slavery in that 


1" rritory; but he did it with the express under 


standing on his partthat the Missouri line would 
Lye Xx nded to the Pacifie ocean. In tiie’ Scupiye 
message from which the gentleman read Mr. 
Po nS id: 

*And it is because the provisions of this bill (Oregon 
bill) are not imeconsistent with the terms of the M 
‘compromise, it extended from the Rio Grande to the | 

i, that f have not felt at liberty to withl 11 
tion. iad it embraced territories south of that mpro 
mise, the question presented for my consideration would 
have been of a tar diferent character, and my rection upon 
it must have corresponded with my convietions.”’ 


It will thus be seen, that whilst Mr. Polk eay 
his sanction to that bill, he eave it with the under 
standing above; and I cannot s how th 
tleman from Indiana could derive from this that 
Vir. Polk would refuse admission to a State into 
the Union because her constitution tolerated 
very. No, sir; Mr. Polk never entertained nor 
crave expression to any such OpIMLONs a the gven- 
tleman from Indiana is governed by: and God 
forbid that he ever should! Mr. Polk wasa trur 
patriotand a creat statesman; he believed in th 
equ ully of the States under the Constitution, and 
he never believed that the Constitution was a 
league with hell. 

Mr. Speaker, Lhave already detained the Ho 
longer than I desired to do. I will close with a 
single remark. ‘The country are lookine with 
deep anxiety to the result of the investigation 
in which this House 1s now engaged. The tri 
ps aco the only one.is this 


1 
Sih 


\ " ull law 
and order prevail, or shall this House begin a 
revolution ss St tting aside the election of a Dele- 
cate elected under the forms of law, and put in 
his place a man elected in epposition to all law? 
The only legitimate question for the decision of 
this House, is, did General Whitfield receive a 
majority of the votes—the leeal and qualified 
votes—on the day of election held in accordance: 
with the laws of the ‘Territory? It isnot necessary 
to send for persons and papers to prove this, for 
there was no one running against him, and if he 
received one legal vote he was elected:and eannot 
that fact be ascertained more easily and with less 
cost by adopting the recommendation of the mi- 
nority, by sending out acommission to Kansas to 
take and collect such ti stimony as may be deemed 
pertinent, relevant, and competent for a full and 
impartial disclosure of the whole matter? 

The gentleman from Pennsylvania [ Mr. Camp- 
BELL| has said something about a disposition to 
smother investigation by members on this side 
the House. Sir, we desire investigation—we wish 
to conceal nothing that is proper*to be known 
in this investigation; but whilst we are thus dis- 
yosed, we are unwilling to adopt a resolution 
which will greatly delay the termination of this 
controversy, and lead to no practical results. We 
are for the maintenance of the law; we are op- 
posed to that re volationary spirit which, if pe r- 
sisted in, will eventually de stroy all government. 
Our people are a law-abiding peop je. The people 
of my own State (1 can speak for them) are a law- 
abiding people; and the people of tiaieenl who 
have bee n so unjustly denounced here as ** border 
ruffians,’’ are a law- abiding peop! le. The y have 
never resisted, either openly or otherwise, any 
law either of the State or Federal Government. 

The Democratic party have been charged, here 
and elsewhere, as being factious and disorderly 
and disposed to break over and trample down 


| law; and I am gratified that, at this time, a suit- 
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KANSAS CONTESTED ELECTION 


SPEECH OF HON. E. D. CULLEN, 
OF DELAWARE, 
In tue House or REPRESENTATIVES, 
March 7, 1856, 

On the Resolution reported by the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. 

Mr. CULLEN said: 

Mr. Speaker: | propose to make a few 
marks in relation to the matter now und 
ideration by this Hous 3 In . iv. the 
beginning, that I feel no little regret that, in the 
discussion of the le ral ques ions before us.—who 


are now sitting as a high court of justice to 
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administer the law of the land, and decide the legal 
rights in controversy—that so much feeling and 
party spirit should be exeited in the debate, all 
of which ought to be decided and settled fairly and 
justly, according to the requirements of the law, 
afier calm, serious, and deliberate advisement. 

I do not peepee , Mr. Speaker, to enter into a 
discussion of the slavery que stion, or any other 
matter in relation to that exciting subject which 
has been referred to in this debate, but to confine 
myself strictly to the matters contained in the 
reports of the Committee of Elections, now before 
the Llouse—the true and only questions now prop 
erly before us. We are called upon to decide he 
case of the validity of the Kansas election, at 
least that branch of tt which is referred to in the 
reports of that committer; and we must decide 
it as a court of law whose decision is without 
appeal, final and conclusive. Whether that de- 
cision be right or wrong, no other tribunal under 
heaven can reverse or annul our judgment in the 
matter, or vacate any of our decisions; and in all 
the questions arising in the case us, we 
must be bound by the rules and prince ipl s which 
regulate and govern all our courts of justice in 
their proceedings. We are as much tied down 
by, a confined to, the rules of law and the prin- 
eipli s of evidence as any other court of 
ever can be in ms decision of any case 
them. This is: case in which individuals—the 
arties before us—claim certain rights, of which, 
i the Constitution of the United States, this 
Hlouse is the sole and exclusive judge; and all the 
parties before us have the undoubted right to be 
fairly and fully heard by us, before we can safely 
aaike between them who. is ig and who 1s 
wrong. The Constitution of the United States 
has made this House the judges of the ele ction 
and qualifications of its me mbers, and as such wi 
are to decide the important questions now before 
us. Let us now look at it, and see where we 
are and what we are, coolly, calmly, and delib- 
eratcly, without pre: judice, without partyifecling; 
and IT think we shall then have no difficulty in 
coming to a correct conclusion upon all the ques- 
tions now before us. 

It appears, from the report of the Committee 
of Elections, and the accompanying papers now 

rrinted and laid upon our de sks, ‘that General 
Vhitfield claims to be the lawfully-e ‘lected Dele- 
gate from the Territory of Kansas; that is the 
claim upon one side, He claims that he has been 
—s elected by virtue of the territorial law passe d 
by the Leg es of that Territory atan election 
revul: uly he ld; he 1e produc es his ¢ ommission, duly 
executed and se ae d, from the Governor of that 
Territory, as the legal evidence of that election; 
he presents prima facie evidence of his right and 
title to a seat here as such Delegate—being a reg- 


he fore 


justice 
before 
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ular, duly-authenticated certificate of election in | 


proper form from the Governor of the ‘Territory. 
Such certificate from the Governor of the State 
is the only evidence which any of the me mbers 
of this House ever prese nt upon the taking of 
their seats in this Hall; and General W hitfie ld 
has been admitted toa seat upon this floor as the 
lawful Delegate from the Territory of Kansas, 
Governor Reeder presents himself before us and 
contests that claim and membership of General 
Whitfield, alleging that General Whitfield is not 
the rightful Delegate; that,as such, he has never 
been lawfully chosen or elected; that, if he ever 
was elected,such election was without the author- 
ity, concurrence, warrant, or permission of any 
law or statute, either of Congress or of the Ter- 
ritory of Kansas, without which Gene ral Whit- 
field cannot sit he ‘re as a Delegate from a Terri- 
tory which never sent him. In other words, 
Governor Reeder contends that the sitting member 
from Kansas isa mere usurper, cl: aiming and exer- 
cising rights and privileges s to which he has no 
lawful title ,and therefore ought to be ousted and 
removed from his present station in this House. 
Governor Reeder has presented his me ‘morial 

to this House, in and by which he claims to be 
the oniy true and lawful Delegate from that Ter- 
ritory. These are the questions ultimately to be 
de ‘cided by us, and which are now brought be- 
fore us by the report of the Committee of Elec- 


tions, not for present decision, but for the pur- | 


pose of asking from ‘this House the power and 
authority to issue One Or more commissions 
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directed to certain commissioners, authorizing and 


re quiring r such commissioners to investigate the 
facts in relation to certain elections held in the 
Territory of Kansas, by virtue of which each of 
the said parties before us claim each for himself 
that he was fairly clected as the lawful Delegate 


to represent the people of that Territory in this | 


House during the period of the Thirty- Fourth 
Congress. Shall such commission issue? 1s now 
the material question to be decided by us; and if 
to issue, what is the nature of the evidence to be 
taken; to what points confined; whether ad libi- 
tum, at the discretion of the commission or com- 
missioners, or the contestant; whether to prove 
by parol evidence that a public law of the Terri- 
tory, enacted under and by all the forms of legisla- 
tion known to our Constitution and laws, can be 
impeached for fraud, bribery, corruption, or for 
any other matter or thing extraneous from, and 
not appearing upon, the face of the statute itself, 
noren the journals of the legislative body or 
bodies which enacted it, nor from any other 
record; whether witnesses shall be examined in 
relation to the election of the 
Territorial Legislature, which passed the statute 
in question, was or was not valid; whether pub- 
lic reeords shall be subjected to an entire novel 
and unprecedented test of authenticity? These 
are questions which it now becomes us to decide 
and dete rmine. For myself, | must say that, 
being fond of the old law and the lone-netiied 
principles of evidence, I greatly prefer the old 
landmarks of property and rights as held and 
practiced by all other courts where justice is 
judicially administered, to all such untried, hasty 
innovations upon legal prac tics .. 
not give my assent to the chia of the old 
and well-established laws and rules of evidence 
which the 
looked upon as parts and parcels of those insti- 
tutions of our revered forefathers, who 
and died contented with what they gave and be- 
queathed to their children. 

Now, Mr. Spe aker, let us see what in reality 
does this proposition, coming from the Commit- 
tee of Elections, reeommend to us: let us see 


for one, can- 


members of the | 


generations before us have always | 


lived | 


whether it is not an effort made to draw us from | 


the true, just, and legal course which we ought 
to follow, and to introduce into the ease new prin- 


ciples of evidence which are w holly irrelevant— | 


which have no connection with the issue between 


the parties; and whether that is not just such a | 


course as would not be tolerated or even attempted 
in a court of justice , composed of judges learned 
in the law. 
for persons 
ad libitum, to examine citizens of the State of Mis- 
souri and everywhere else they may choose, in 
and out of the Territory of Kansas, in order to 
settle a question which must be decided on. other 
principles of evidence, such as pertains to the 
proof of statutes, public records, and other writ- 
ten or printed matter. Here is an act of the Ter- 
ritorial Legislature of Kansas, plain upon its face, 
authorizing an election to be \ 

tory at acertain time, which election was held 
according to the command of the act prescribing 


ield in that Terri- | 


The committee ask for leave to send | 
and papers, to examine witnesses | 


it. But the contéstant alleges that this act of | 


the Kansas Legislature was void and was of no 
effect; not from any defect upon the 
statute itself, 
says make 


which he 
Now, sir, the first 


but for extraneous facts, 
the statute void. 


‘oral proof. 
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the jury, and without any ether sn than that 
of inspection. It is unnecessary to argue this 
common principle of law, which is so plain that 
every lawyer admits and acknowledges it as so 
fully settled that it is not again to be questioned. 
None can question it. 

Well, sir, we are sitting here as a court, from 
whose decision there is no appeal—no writ of 
error can be taken; against our decision there is 
no redress, no remedy, Jet our decision be ever 
so wrong or unjust. Why, sir, are we to lay 
aside all the well-established rules of law and of 
evidence, and throw the law into confusion and 
doubt? Shall we reject all precedent as well as 
law, all rules of evidence, and attempt to make 
ourselves wiser than the law and all who have gone 
before us?) Why should we say that everything is 
admissible in evidence before us which the courts 
would reject; and say that a new species of 
evidence, never heard of in a court of law, is re- 
quired to establish the truth and verity of a public 
record? Il apprehend, Mr. Speaker, that we are 
bound by the principles of law and the rules of 
evidence; that we, of ourselves, without the con- 
currence of the Senate, cannot change or alter 
either; and that a public statute of a Territorial 
Legislature is, like all other statutes and records, 
to be tried on its own inspection. Is that a pub- 
lic statute of the Territory? Is it a public record ? 
That is the question for us to decide, as a court, 
upon inspection; itis not an issue for a jury to 
try. I willask gentlemen if they ever saw ina 
law-book a plea averring ae matters to 
vacate or set aside a public law? No such jfe- 
cedent was ever heard of. Such acase cannot be 
found in the books. ‘Can a man, in any case, 
aver any fact against a record, when the record, 
on its ve ry face and attestation, imports ve rity 
and truth? It is so with this act of the Legisla- 
ture of Kansas, now in question. We must judge 
of it upon its facee—not hear parol evidence to cor- 
rect, vacate, alter, or annulit, as some here seem 
tothink. A territorial act of the legislative body 
comes to us, like all other public records, clothe d 
with all the forms of law. We are bound to look 
at it, toexamine it, and to decide whether it be or 
not a true record from gnspe c tion, and not from 
How can witnesses from Kansas, 
Missouri, or any other place, throw any light 
upon this subject? They cannot. We are con- 
stituted the judges; we are to decide whether 
there is Or is not such an act of this Kansas Legis- 
lature. I put the question to every gentlem: un 
here, does Governor Reeder, the contestant in 
the case, deny that the Legislature of Kansas 
ever passed such an act? No, sir; he admits 
that they passed it; but he says it is void—void 
not by reason of any defect in its attestation, 


| nor upon its face; but that the Legislature which 


passe d it were not the true and lawful re present- 
atives of the people of Kansas. If void upon 
its face, or defective in its attestation, we must 
disregard it, and say there is no such record, no 


| such statute; but if, on the contrary, upon its 


face it appears to be a valid law, not inconsistent 
with the Constitution of the United States nor 


| the organic law in relation to the admission of 


that Territory, we must say that it was enacted by 


|| competent authority—that it is valid; and whe re 


face of the | 


question which arises, and which we are to de- || 


termine, is, What is a public law ? 
more than a printed paper? 
higher and greater import. 
of sovere ignty, 
peculiar right of trial only given to public re — 
of which itis one. Yes, it is a record, and ¢ 
public record. And what is the law relating : 
records? How are records to be tried? Are they 
to be tried as issues of fact by or before a jury? 
No, sir; they are to be tried by their own evi- 
dence. The ‘"y are to be tried on inspection by 


Is it nothing 
Sir, it is of a far 


| established or disproved by parol evidence ? 


can we find authority or precedent warranting us 
to go beyond that record, and say that that act is 
void and of no effect? 

Now, sir, there is another point in this case. 
It is insisted on by Governor Reeder that the 


| Legislature which enacted that law was not duly 
It is one of the acts || 
It has the high privilege of a‘ 


elected, and that, therefore, they had no right to 
pass any such law. If so, is that right to be 
Can 


| any witness in Missouri or elsewhere throw any 


light on the subject?) We must recollect that we 


| are sitting here as a court of justice, and that we 


the court; and whenever a record is averred in | 


pleading in a court of justice, to which the party 
denying it pleads nul tiel record, —which is the only 
plea which can put in issue the question of record 


or no record,—such issue, thus joined, is to be 
tried and determined upon, not by a jury, but by 


the inspection of the court, who determine and | 
| decide the question without the intervention of | 


‘are bound by the 


law and rules which regulate 
courts. Can, then, any witness be admitted to 
testify as to any facts which will go to gainsay, 
rebut, or destroy that act of the Te rritorial Legis- 
lature ? Such evidence is inadmissible in a court 
of justice, and must be inadmissible in the face 
of the House of Representatives, consisting of 
gentlemen of learning and intelligence. Are we 


| the constitutional judges whether, as is alleged, 
| the members who enacted that law were not law- 
| ful members of the legislative body—in other 
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words, that they were usurpers, not being duly 
elected? Have we the right to determine that 
q jue stion : ? Has not that question been already 
cided and passed upon by another tribunal, 
who had the rightful jurisdiction to determine it? 
Did not Governor Reeder decide that matter him- 
self, he being the only judge? The organic law 
of the Territory conf rred upon the Governor the 
power to order elections and to eall the Le risla- 
ture together. The elections were held, and the 
Legislature wasconvened. The law gave to that 
body—A. H. Reeder, the contestant, then being 
the Governor—the usual exclusive jurisdiction 
over the qualifications of its members. The Gov- 
ernor was the exclusive judge of those matters, 
o constituted by the organic law of that 'Terri- 
tory: ; he was the only tribunal who could decide 
that question; and he did decide it, by giving to 
the members the official commission as such mem- 
bers, and sending to them his official message: 
from time to time. 


Governor Reeder at first set 
aside the elections of some, commissioned others, 
and new elections were ordered for members in 
lace of those re je cted b Vy him as not e hae: eted. Th 
a dy thus commissioned by him assembh d. 
They, the members, held their commissions from 
Governor Reeder—he gave to them the evidence 
of their membership. Governor Reeder recog- 
nized them in the most public and solemn man- 
ner by sending to them his executive message. 
To permit Governor Reeder now to deny the 
validity of that legislative body, the members 
of which were commissioned by him in his oficial 

‘api icity as Governor of the Territory, would be 
to permit aman to take advantage of his own 
wrong, to impeach himself, and to deny and nul- 
lify his own solemn acts, even if we admit that 
he is not estopped from a his own acts, 
nor to contradict the publi record of his own 
commissions, which he is now attempting to do 
against law and against right. 

Now, I will ask, when a court, having juris- 
diction, once decides a matter within that juris- 
diction, whether that decisive judgment and ad- 


judication are not,as against the whole world, final 


and conclusive? Whenever a court has made a 
decision in a matter withia their jurisdiction, such 
decision is by the universal consent of authorities, 
both in England and this country, al vays final 
and conclusive; all other tribunals are bound 
by it. None can again retry it, excepting in the 
case of a regular appeal toa hither tribunal. The 
only question in such eases is, had the original 
court jurisdiction ?—if they sha, their decision is 
final and conclusive as against all the world, as 
well as parties and privies. When it is shown 
that it had jurisdiction—however illegal, unjust, 
or improper may have been its decision—that 
decision cannot be gainsayed nor reéxamined, 
except, as before stated, upon an appeal to a 
higher tribunal having appellate jurisdiction. We 
are not a court of appeals; we cannot rectify 
or redress the errors of other courts. Our juris- 
diction in this case is original, not appt llate. The 
decision of Governor Reeder is final and conelu- 
sive,and must be received as such in every other 
tribunal when such questions may be ine ident: uly 
brought before them. It is as a final determina 
tion in all other cases in ee itis brought in 
controversy. ‘The Governor of Kansas and the 
Legislature of Kansas have ee right to judge of 
the og of their own members after Governor 
Reeder. They adjud cred that they were all 
leo eg ally electe d, and as such they y continued to sit 
and hold their seats as eiitininies of the Kansas 
Legislature. And Lask the House, if we have a 
right to entertain an appeal from their decision, 
whether this case comes before us ona writ of 
error, or by way o f appeal from the decision of 
Governor Reeder or the Kansas Legislature? And 
if we have not the right to investigate the matter de 
novo, | will ask, then, if we are not bound by that 
rule of law which I have already quoted, and 
which is well known, that a decision by a court 
of competent jurisdiction is always final and con- 
clusive in all tribunals when such decision m: Ly 
incident ully arise, not only as against the parties 
and privies to the ori vinal trial, but as against 
the world? Are we to reverse these maxims of 
= law? Are we to set them at naught, and say 
that this Legislative Assembly of Kansas was 


not duly elected, not duly qualified, either for || and now is, absolutely void and of no effect what- 
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want of ave, want of residenci , or any the 
cause? Weare bound to take the decision whic}! 
h is bet n made upon that subi et by . ‘ y 
uthority. Weare bound to follow the precedent 
which Governor Reeder has set before us in 
recognizing this body as a lawful assembly 
lawful tribunal, authorized to legislat 
laws not inconsistent with the Constitu 1 of 
the United States nor the organic law of 1 
Tr ik We are bound to say that th 
passed | by them are good and valid, unless on 
their he they appear to conflict with the Con- 
stitution of the United States or with the organi 
law of the Territory, which is not even pretended 
by any one—not even by Governor Reeder him- 





Isittrue, that where anactis ng" d a Legis- 
lature—where an act is passed by Co gr ss, that 
any persons can aver lt 1 pleading that suehact was 
passe d by the fraud, bribery, or corruption of all 
or any of the members of the legislative body 
which enacted it? That such averment, by plea 
or otherwise, would be cood or valid, even thou 
true in substance and fact, I most respectful ly 
deny; and Id ny that ny such principle impea h- 
ine the motives of members, charging corrup- 
tion, or any es ean ever be plead against the 
validity and force of a public statute. No, sir; I 
will defy any man here to produce a single author- 
ity from a ny legal work, either a reporter or any 
of the elementary writers upon law, who has ever 
maintained so dangerous a principle. When an 
actof Assembly ofany of the States of this Union, 
or of Conger: 


ss, has once been passed, and gon 
throuch all the forms of legislation, the motives 
of the legislators, however bad—whether influ- 
enced by bribery, fraud, or corruption—however 
willful, can never be the subject of inquiry nor 
plea before a legal tribunal who are to determine 
its validity, force, and effect. It is now well 
known and settled that in all cases where the 
representatives of the people pass a billinto alaw, 
no plea can be set up against such act that it Is 
null and void because of the bribery, bad motives, 
or corruption of any « yr all of the lemislators who 
passed the statute; and that such is no legal bar to 
its force and validity as a law. Such a plea is 
almost wholly unprecedented in the whole his ey 
of jurisprudence in England and this country. 
You cannot find a single precedent for it in any 
Enelish book that I have ever been able tosee. In 
this country I have been able to find but one single 
instance of any suc h ple ading in our court ee 6 
Cranch’s Reports, 87, in the case of Fletcher vs 
Peck. The note of the case is ct in a contest 
between two individuals claiming under an actof 
Legislature, the court cannot inquire into the 
motives which actuated the members of that 
Legislature. If the Legislature might constitu- 
tionally pass such an act; if the act be clothed 
with all the requisite forms of a law, a court 
sitting as acourt of law cannot sustain a suit 
between individuals, founded on the allegation, 
that the act is a nullity in consequence of 
the impure motives which influenced certain 
members of the Legislature which passed the 
law. This was an action of covenant; and inthe 
second count of the declaration, after stating the 
covenants in the deed, averred that, at Aueusta, 
in the State of Georgia, on the 7th day of Janu- 
ary, 1795, the said J. Gunn, M. McAllister, and 
George W: alke, promis d and assured diver 
members of the Legislature of the said State, 
then duly sitting in General Assembly of th 
said State, that, if the said members would assent 
to and vote for the passing of the act of the said 
General Assembly, entitled as aforesaid,the same 
then being before the said General Assembly in 
the form of a bill; and, if the saic bill should pass 
into a law, that sucli members should have a 
share of and be interested in all the lands which 
they, the said Gunn & Co. and thei 
should purchase of the said State by virtue of and 
under authority of the same law; and that divers 
of the said members to whom the said promise 





r associates, 


and assurance was so made as aforesaid, were 
unduly influenced thereby, and under such influ- 
ence did, then and there, vote for the passing of 
said bill into a law; by reason where ‘of the said 
law was a nullity; and, from the time of passing 


the same as aforesaid, was, ever since has been, 
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evel d that the tit W said S e of 
Creo! . th) afores | 1 } mises, at 
any time whatever, Was ver legally conveyed 
to the said P. by force « ! veya for 
said Th | i t ( int, W 1 brou it 
up qu is to corruption and bribery 
of certain m ) of the said L ature of 
Creor! .% vided, pr tinge that t said G 
MeAl er did no ike the prom sand assur- 
neces to dive; mbers ol L. latu of the 
said State of Geo i, SUD 1 in said second 
count, for plea i hat. until after the pu 
chases by th ud G., as mentioned un: the said 
mynd count, neither , th ud defendant, nor 
the said P., nor the said G., nor the said Phelps, 
ior the said H., nor « \ of them, had any 
notice or knowl | iV su i pro li 3 
and assurances were made by th ud G. Me- 
Allister and W., or ei r of them, to y of the 
members of the Legislature of th ud S of 
Georgia, as | supposed by tl ud H.in hiss id 
second count: ind this h ‘} ready to verify. Lo 
this plea there was a neral demurrer. Thee 
was, in substance, that the Leg ure of Georgia 
had made a vrant of certain lands to certain indi- 
viduals; that a subsequent Legislature, at another 
time, annulled that grant by repealing the act 
Which vested the title of the lands in the fir 


grantors, and then otherwise disposed of the same 
land, under which other persons claimed the 
same property under the last gra 

It was insist 


nt of that Stat 
ed upon by one of th parties that the 
a rrant by the said Legislature of Georgia was 
and void, by reason of the bribery, influene: 
0 in said second count mentioned. In other 
vords, it was contended that the bribery, influ- 
ence, corruption, &e., of certain menibe rs of the 
said Georgia Legislature made the act of Assem- 
bly of that State then in question vi id and of no 


eflect. The case was taken up to the Supreme 
Court of the United States for final hearine and 
an cision. Chief Justi Marshall—one of the 


brightest luminaries of the law, and whose hich 
character for legal knowledge and purity of pur- 
pose rave welrnt ind authority toa hie vaicl —in 
delivering the opinion of the court, in page 130 
of the same R port, said: 


‘It may be well doubted how far the validity of a law 
' 


depends upon the motives of its framers, and how far the 
particular inducements operating on members of the su 
preme sovereign power of a State, to the formation of ¢ 


tract by that power, are examinable in a court of justi 


mn 


Ifthe principle be conceded, that an act of the supreny 


sovereign power might be declared null by a court, in con 


| sequence of the means which procured it, still would there 


be much difheulty in saying to what extent those means 
must be applied to produce this effect Must it be direct 
corruption, or would interest or undue iniluen 0 


kind be sufficient Must the vitiating cause operate on a 
majority, or on What numberof the member Would the 
act be null, Whatever might be the wish of the nation, or 
would its obligation or nullity d nd upon the publie sen 
timent 

‘If the majority oft L, lature be Te l, if may 
wellbe douhted whether it be within the p71 ince of the judi 
ciary to control their conduct ; and if than a majority act 
from impure molit ath prin / ‘ ! l interfer 
ence would be rezulated not é / t 

“This is not a bill brought by th tate of Georgia to 
annul the contract, nor does il appear to the court by this 
count that the State of Georgia is dissatisied with the sale 
that has been mad Che case, as made outin the plead 
ines, is simply thi One individual, who holds lands in 
the State of Georgia under adeed covenanting that the tithe 


ot Georgia was in the grantor, brings an action of covenant 


upon this deed, and assigns, as a breach, that som 1 
members of the Legislature were induced to vote in favor 
of the law which constituted the « tract, by | 
ised an interest in it, and that, theretore,the actis a mere 


nullity. 


This solemn question cannot be brought thus collaterally 
and incidental'y before th rl It { utecent th 
ertre 0, Ut} ma pr ' ify * hebiure / , ad luale, to 
enter info an imguiry respe ting the corru mof the sover 
eign power Oj a Slate. I} the title hey inly deduced from 
a legislative act, whurt I ture might constitutionally 
pass—if the act be clothed with all the requisite forma of a 


law, a court sitting as a court of law cannot sustain a suit 
brought by one indi lual agamet another, founded on the 


allegation thatthe actis a nullity in consequence of the 
impure motives which fluenced certain members of the Le 
gislature which passed th ” 


Here isa very plain intimation by our Supreme 
Court of the United States, that no bribery or cor- 
ruption of members of a Legislature to effect th 
passage of a law would make such act void. M 
Speaker, itis not for those who deny the right 
to inquire into th lity of the 
election of the members of the Kansas Legisla- 


ture which passe d the act under which the situng 
member [General Whitficld] claims his seat, to 
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produce a precedent or authority for such inquiry 
oe us. We say that none such can be produces d; 
and before we make so exces plior ul and illegal a 
prees le nt, to be followed by our successors, it is 


incumbent on those who affirm the ritht to be in 
this Flouse to show their warrant before the y ask 
ustofollowthem. Their position ts affirmative— 
ours neevative; and the burden of proof lies on 
them, and not on us who are de nying it. 

It is conceded on all hands that we are sitting 
here ig this case as a court of justice: if so, then 
we are bound by the rules that would reculate a 
justice. We are bound by the laws of 

We are bound by the forms and pro- 
ceedin courts of la w applies able to the case 
before u Weare bound by the rules and prin- 
ciples of evidence We are bound by : ill that 
bind courts of justices —rules which all courts of 
justice have not failed to follow and obey—which 
they have found necessary for their « wh safety. 
‘The principles upon Ww hich these rules are based 
are well known. They are in practice in 
But now, if this report of the (¢ 
of Elections be adopted, 
cominiss 
send for persons and papers touching all 
matte rs, public records } 
of the members of the 
elecuon, &« 


court of 
the land. 


rs of 


all our 
committer 
and the power to take out 
examination of 


courts. 
ions for the witnesses, 
and to 
, Statutes, the qualifications 
Kansas Legislature, their 
.. we shall dep rt from the old land- 
marks, and the old and well-defined and traveled 
paths which all other judges have followed before 
us. We shall establish new rules of evidence 
never before known, and which it does not require 
a prophet to predict will not meet the approval or 
coming generations. We are invited 
io reject all former precedents—to take testimony 
which, when taken, if we regard the : 


assent of 


law, we 


shall then be bound to reject as irrelevant and in- 
admissible, 1, sir, am of the opinion that we 
have no right to take such evidence To confer 


such a power would be a departure — oe 


precedents, and the well-established rule f pro- 
cer ding in the eases of contested elections. 

But, Mr. Speaker, General Whitfield claims 
that the oreanie law passed by Coneress was 
valid; that the act of the Kansas Legislature was 
also valid; and that he was duly elected undea 
that Kansas act. Governor Reeder says that the 
act under which Whitfield claims his election 


was null and void. Sir, [believe that this House 
has no right to set aside that act of the Kansas 
Legislature by evidence tending to show that the 
members constituting the Legislative Assembly 
were not duly elected. The members of the 
Assembly which passed the act under which the 
election of General Whitfield was effected, were 


duly commissioned by Governor Reeder himself; | 


and he himself, as Governor, recognized them as 
a ee, ero — by send- 

( And we have no right 
to inguire whether tet y were duly elected or not, 
after Governor Reeder, the sole judge of the legal- 
ity of their election, had once passe ‘d upon it by 
duly commissioning officially the members of that 
body. All courts of justice would decide that the 
validity of the act must be admitted upon its face; 
itcan only be tested as evidence by its inspec tion. 

We have noright, sitting as a court of law, to go 
beyond the act in an inquiry as to its validity. 

If the act comes to us clothed in legal form, duly 
authenticated, we can only - n Inquire whether 
it be inconsistent with the Constitution of the 
United States, or the ors ranic te of Conere SS by 
which the ‘Territory is established: here our in- 
quiries end. And if it be not contrary to any of 
the provisions of that Constitution, nor that or- 
ganic law, we are bound to decide, as all other 
of our courts would do, that the actis valid, and in 
full force and etfeet, and, like all other statutes 


ine his message to the 
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enacted by the legally-constitut d legislative au- | 


our country, must be the law of the 
land when and where applicable. 
But Governor Reeder says that General Whit- 


thorities of 


field was not legally electe od, and that he—Gov- | 


ernor Reeder—is the duly elected Delegate for the 
py of Ky nas. 


does he base that allegation? 


And upon what ground | 
He claims that he | 
was elected by shan = ople of the Territory, though | 
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election at which he claims to have been elected 


is a Delegate to Congress can be shown by him. 
He proposes to produce no warrant or author- 
ity recognized by our laws to establish the le- 
eality and validity of his election. In fact, it is 


well known that he has not even tense of 
an election, such as can only be re cognize d by 
our Constitution and written laws, under which 
we have so long lived and prospered. 

Governor Reeder must uae and prove before us 
that the people of Kansas had the 
ble when and where they did assemble when he 
was clects d, and that their Dek rate, thus elected 
without even the color of law, is and was the only 
true and legal representative of that people. 

Governor Reeder can claim his election only in 
one way—as an election had and made by the 
sovert ion p ople of the Ti rritory, without law, 
vithout authority. He claims sover- 
ciens met together without any written law, s 
ute or common; in fact, that election was 
had and held against law—both the law 


aopre 


ight to assem- 


that those 
tat- 
such 


organic 


of the Territory of Kansas and the act of Con- 
rress establishing that Territory. ‘To make his 
election legal and valid, we must admit that the 
pi ople of that Ts rritory had the inherent right, 


Territory, 


. | 
such be 


without any law of Congress or of the 
to hold and mak« 
the fact, where was the 
organic law 
What was the necessity of 
lative Assemb ly to enact laws for the people of 
that Territory? Why was it necessary toap point 
a Governor and othe r public officers, if the people 
of the Territory bad the right, without the au- 
thority or power of Congress, to do all or any of 
the acts which the organic ae of that Territory 
duly empowered and enabled them to do? 
Reeder must show that his election, thus 


such election; and if 
necessity for the passage 


of the establishing the 


ernor 


held without law, was valid, or he never can have | 


seat here. Itis not enough for him to charge 
that General Whitfield is not elected; he must go 
further and show who was legally clected. 

Mr. Speaker, it is well known ‘that many gen- 
tlemen thought that they could see, and did see, 
in the 
versally condemned by all—that is, squatter sov- 
ereignty. Many professed to be against the act 
on that ground alone; and, though I never 
proved of that act, Ll condemned it upon other, 
and, as Lthought, stronger ground. If [ had been 
here at the time I should have given my vote 
against it, for reasons which I am not permitted 
at this time to state. The repeal of the Missouri 
compromise line, long honored, enlisted my 
judementand feelings against it. [ will ask those 
‘centlemen who saw squatter sovereignty in that 
act, What do they see in Governor Reeder’s claim 
to be the true and lawful representative of squatter 
sovereigns meeting together, perhaps under a big 
tree,or on a hill, or ina valley, and unanimously 
resolving that our (their) true and trusty friend, 
Governor Reeder, be, and he is hereby , declare d 
to be the only true and lawful Delegate of and from 
this sovere ienty, to represe nt our sovereignty in 
the Congress of the United St America in 
and for the Thirty-Fourth Cons 

If it be the wish of this House to indorse the 
doctrine of squatter enty—if it be 
to give to it, odious as it is, the sanction 
of this branch of the National Legislature by the 
admission of Governor Reeder to a seat here 
under that claim—if you wish to give that doc- 
trine your solemn approval—to give to it full force 
and effeet throughout the leneth and 
the land—admit Governor Reeder as its first and 
legal representative among us, who has no other 
nor higher claim to a seat here. Admit Governor 

Reeder to a seat here under and hy virtue of his 
present claim as the lawful Delegate of Kansas, 
and you as effectually establish the doctrine of 
squatter sovercigi ity as coul ld be done by 
passage of an act of Congress entitled an act for 
the establishing and recognizing squatter sov- 
ereignty to the seat which he claims. {|Laughter.] 
How does he claim his seat? He claims it by no 
law known to the tribunals of our country. He 
claims his right as built up and founded upon 


ates of 


*ress £ 


soverel 


object 


he ean produc enost tute of C ongress nor re ‘solve | the prine ipl s of squatter eave ‘reignty in its worst 
of that body—no act of the Kansas Legislature || and most excé ‘ptionable > atures exclusive ly, and 


nor resolye thereof, nor any other acknowledged 
legal authority or warrant, by virtue of which an 


| 


no other way. Men, claiming to be sovereigns 
without law and above oe ,met together, without 


breadth of 


'" 


| who are 


Gov- | 


Kansas and Nebraska act, a principle uni- | 


Territory ? || 
establishing a Legis- | 


| reeord ? 


| as we know it must be, if, when 


| fortune; 
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law and without form, upon or near to the public 
lands—thus assembled in their sovereign capacity 
and thus elect a Delegate to the Congress of the 
U nited States, without the form or eclor of any 
known law or the good people of this 
country—by virtue of what? What else but 
squatter sovereignty ? [Great laughter.] [1 hope 
I shall never again he ‘ar, after the admission of 
Governor Reeder to his seat, of the odious doc- 
trine of squatter sovere I gnty asa prine 1} nle estab- 
lished in or by the Kansas-Nebraska bill, when 
we have so remarkable an instauce of its popu- 
larity and purity in the application now under 
conside ri ation. 

Mr. Speaker, I approach this case and discuss 
it, and | expect to give my vote upon it, without 
prejudice or any party feeling whatever. I look 
atitasa question of right between individuals, 
before us, the lawful tribunal to determ- 
ine their rights and claims to a seat here. Are we 
bound to give the committee this extraordinary 
power which the y as sk for—to send for persons 
and papers, te take de ‘positions of all witnesses 
they may ¢ hooke to send for, to examine wit- 
nesses upon all the questions arising in this case, 
to prove or invalidate the election’of the members 
of the Sian is Legislature, which has been adju- 
dicated by Governor Reeder iimself, the only 
lawful judge of the matter? 7 

Should the committee or their commissioners 
have the authority or power to take evidence 
which is irrelevant—which, if taken, could not be 
heard in evidence before us? Shall the y have the 
power or author ity toe xamine witnesse By and take 
parol evidence of records, public | AW, <a othe vs 
and all other, written evidences, which can onl y 
speak for themselves? Can parol evidence be 
admitted in the exposition of a statute or othe: 
If such testimony be inadmissible, as 
all must admit, why incur the expense, enormous 
taken, we are 
bound, as a court, to reject it? ‘The commission- 
ers who may be authorized to take the deposi- 
tions may make, each of them, a considerable 
but the mileage and attendance of - 
Witnesses, from our extreme frontiers, will 1 


usage of 


1} quire i an immense sum pf money to pay them, to 


ap- | 


| say nothing of the expense of clerk hire 


the | 


|! orable friend 


and othe r 
charges alwi ays attending such proceedings, and 
willswell the whole billofe osts,as some gentlemen 
here say, totwo hundred thousand dollars, leaving 
outaltogether the mileage and per diem of the two 
Delegates from Kansas, which, in every instance 
except one, has always. been allowed and paid to 
both the contestant and sitting member. My hon- 
from South Carolina [Mr. Boyce] 
has well said that no man can compute the cost 


| and expense of such a commission, 


| eating before 


your || 


if this were a case where the parties were liti- 
us, and the loser had to pay the 
cost, then I should have less objection to inter- 
pose any objection to Governor Reeder having 
this resolution passed. But I do not feel myself 
authorized to vote for appropriations and the ex- 
penditure of large amounts of money for the pur- 
pose of testing the validity and power of squatter 
sovereignty. 

Governor Reeder, sir, appears on the record 
as contesting the right of General Whitfield 
hold the seat of Delegate from Kansas Te rritory 
on this floor. Governor Reeder states, as it is 
admitted, that he gave due and written notice of 
his intent to contest the election of General Whit- 
field, as he was required to do by law. He also 


| invited him to meet him at certain places to take 


| obtaining evidence in 
| tions, 





testimony. He did this under the act of Con- 
gress, entitled ** An act to prescribe the mode of 
cases of contested elec- 
* approved 19th of . February, 1851. We 
have no other act of Congress on the subject of 
contested elections applicable to this case. If it 
does not apply to the cases of contested Dele- 
gate elections, then there is none which does. 
We have the authority of Governor Reeder him- 
self for saying that it is applicable to this case, 
because he proceeds under it to give the notice re- 
quired by it before he could become a party here 

He gives notice to General Whitfield, but the 
latter refuses to take depositions, and comes here 
before this House resting his claim upon a legal 
election, held, according to the forms of the oa LW, 
by officers duly sworn, who were all appointed 





ther 
. and 
meh 
iVihe 
LWwo 
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uid Lo 
‘hon- 
ye E | 


cost 


e liti- 
yv the 
inter- 
aving 
ryself 
ae €X- 
e pur- 
uatter 


record 
eld to 
ritory 
3 it is 


ice of 


W hit- 
fe also 
o take 
rf Con- 
ode of 
1 elec- 
. We 
ject ( f 

If it 

Dele- 
1 does. 
¢ him- 


hi law, 


pointed 


I 


1 > } } te : , 
! (rover I Ri at himsei, Wi a | uwuial r- 
tificate from the Governor of th er ryu r 


the territorial seal. The House is asked, 

by the Committers of Elections for power t »Sel 
for persons and papers, and to tak » deposition Ss, 
which Governor Reeder, notwithstandi his 
notice to General Whitfi 


while the parties wer 


ld, WHOolLly re f' sed to do 
1 the Territory, and the 


' 
1 ~ ] } l 
witnesses and allasked for could have been easily 


had. There is an old homely proverb that— 
* Tle who won't whe n hi may, 
When he would shall have nay 

Governor Reeder, under his aforesaid notice to 
General Whitfield, and the 
of Congress, had the opportunity to take these 
depositions and examine witnesses, af 
such notice as be tore stated: he whe 


he fore -“mentioner dl act 








: ily refused 
and neglected so todo. With what justice, with 
what propriety, can he come here now and ask 
that the Committee of Elections shall now tak 
them, after his own neglect, and at so heavy an 
expense and cost, and send so greata distance for 
the witnesses to appear here in this city? Why 
shall this House order for him what he, under 
the act of Congress, had the ri witl 


without 





muld this 
House cover and excuse his neglect at such cost 
and expense as the committee recommend us to 
do? Wepresume, that under the act of Congress, 
in Delegate clections before referred to, the con- 
testants must give this notice. We presume, that 
by the words, ** members of the House of Re) 
atives of the United States,’’ mentioned in the act 
that Congress, in passing that act, did intend to, 
and does in fact, include and embrace Dt ates 
of Territories, as well as other members of the 
House of Representatives of the United States 
The title of the act is, ** An act to prescribe thi 
mode of obtaining evidence in cases of contested 
The title of the act, then, includes 
both Delegates as well as othermembers. Itisa 
general law. It requires that the contestant shall 


serve notice of his intention to contest the seat of 


our interference or sanction? 


rresent- 


1 33 
elections. 


the sitting member: it prescribes in what manner 
the evidence shall be taken. 
the notice, but the sitting member prefers to leavi 
the case to the House; and now we are asked for 
authority, by the committee, to send for persons 
>? What for? Is there any fact or 
reason set forth by Governor Reeder or the com- 
mittee warranting such 
If Governor Reeder can show, or state any fact 

showing, that he himself is and was legally elected 
as the Delegate from Kansas, by any knownlaw 
of the United States or of the Legislature of 
proved bv oral 





he cont 


stant fave 


and papers. 


proceeding before us? 


Kansas, which may and can be 1 
evidence, I will cheerfully and willingly vote for 
the power to take such di POSILLONS; thie y should 
be admitted. If Governor Reeder proposes to 
prove that General W hitfield, at the election when 
he claims to have been elected under the act of 





the Kansas Legislature, received alessand shorter 
vote than his competitor at that election who ran 
against him—if Governor Reeder proposes to 
prove that General Whitfield was elected by illegal 
votes cast for him, which, if stricken out, that 
then he [Governor Reeder] is elected, and thus 
claims his seat—if Governor Reeder can show by 
nds as plain 
tiff here can be entitled to his seat by striking 
from the poll every vote which Gi neral Whitfield 
received, both legal and ill ral—I will give my 


Wilhesses or re cords that he who st 


1 


vote for vesting in the committee that power. If 
you strike out every vote for General Whitficld— 
leave him not one—he then would stand just as 
does Governor Reeder now. 

The truth, is that Governor Reeder and General 
Whitfield never were the opposing candidates. 
Governor Reeder did not receive one single vote 
at the election when and where General Whitfield 
claims to have been elect d. The two elections 
of the contestant and the sitting member were held 
on different days and at dif General 
Whitfield was not a candidate at the election under 

| 


ferent times. 
which Governor Reeder claims his seat. Gov- 
ernor Reeder does not state the number of tlegal 
votes, or how they were illegal; he gives neither 
hames nor numbers. He takes a general excep- 
tion to the voters for General Whitfield by hun- 

ihe 
act of Congress before referred to r quires the 


greatest particularity in setting out the obj 


dreds: this is too general to | 


Novice d. 


cllions 
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intended to prove, to vacat f General 
Whitfield, the act mal tt umbent duty 
of the y member to answer such n dl 
the particulars stated, admitting or deny 
fact he d there n, 1 ing Speci \ \ 
other grounds up which he rests the v lity 
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individuals 
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them were SULLY of fraud or e rruption, all of 
whom were Governor Reeder’s appointees, and 
who must be presumed, in the absence of 
to the contrary, to have done their duty. Ther 
is no charge that those judges, or either of them, 
rected corruptly or unfairly, or that any of them 
corruptly received any illegal votes. 

We are asked for the power to take deposi 
tions, examine witnesses, send for persons and 


papers, to collect and afford evidenes upon fact 
' 


not one of which, if such 


in be produced, would 
in any manner tend to show or prove that Gov- 
ernor Reeder is, or was, the legal Delecat: 
K sas. 

The great objection i 


from 
that such evidence, a 

tated, could not establish the right of 
rnor Reeder to a seat here; and if he can 
iow no richt to a seat, why should the 


, 


prima 
\ 


Staci ioht of the sitting member be disturbed by 


1 mere stranger and intruder? Why, let me 
again ask, shall the committe: end for i S 


and pape rs, which, wien produce d, cannot \c- 


cording to Governar Reeder’s own show \ 
hima title to a scat here? For what , then, 
shall all this cost and expense be incurred to prove 
facts, none of which will or ean « is} y legal 


right in the contestant himself, or 


wrong or injury has been done him. 


people of Kansas, or at least son 


complain by nx morial or otherwise to th Llous: 
that General Whitfield was not elected by thi 


constituency whom-he represents here, then it 
will be time enouch for us to investi rate all the 


] 
le 


of them, shall 


chargesin such memorial, and determine wheth 


. 1 ; . AJ} 4; ] Let, 
r no® he (General Whitfield) is the rightful 
loon 


Delegate of that Territory or not. Inthe absene: 
of such compl uinit, thre prima facie 1 hte of the 
resent incumbent should satisfy us without 


further proot,. 
i 
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the vote of General Whitfield below that of 
only individual who rec ived any votes when 
General Whitfield claims his election, sui 
would prove that somebody else was elected who 


. j Ca . ' I 
not vetore us—dos S not ciaim to have weet 


elected; and upon the application of that person, 
| 
or upon complaint of the peor of Kansas that 


d, and is now a 
usurper, in such cases, it would be proper and 


, 
it- 


General Whitfield was not « 


competent that evidence thereto should be ad 


ed tor the purpose of ejecting such usurper. But 
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power ought not to be conferred upon the com- 
mittee. If there are any facts in this case which 
gro to ner that Reeder Se If is legally elected 
under, or by virtue of, any written or printed 
laws Of Kansas or of Congress, let a commission 
issuc. I, for one, will so vote. If it is pro- 
pose d to show, by lee gal and competent evidence 
that General W hitfield was not electe d, and th: ut 
some other person, now claiming his seat, was 
legally elected, then the commission should go, 
and I will vote for jut Ido not think it ous oht 
to be issued upon the application of a mere stran- 
ger, who has no title or right in himself—one 
who has no legal interest in the result, and who, 
upon his own show, is not a party having any in- 
terest in this inquiry, and who could not be bene- 
fited by vacating the seat of the sitting member. 
If General Whatfield were, b ya vote of this 
Hlouse, ousted, who would, by his vote here, say 
that Governor R eeder is the lawful and rightful 
Delegate of Kansas—that his election, based upon 
unwritten laws not known to our people, and 
now, for the very first time, attempted to be im- 
pos d upon and practiced in a civilized commu- 
nity, among peaceful law-abiding citizens, shall 
pre Vi ail? 

Take another view of this case. Grant the 
commission; give the commissioners power to go 
to Kansas to examine witnesses; how long will it 
take them? If Reeder can prolong this contest 
until the termination of this present Congress, is 
he the loser? Nota farthing. Has it not been 
the Pore rsal practice of this House ,in all and 
every of the contested cases before them, with 
but one ahaa ary exception, to ps ay both the claim- 
ants, and to pay both to the sitting member and 
his contestant full allowanee, both in mileage and 
per diem allowance, from the commencement of 
the session up to the day of final decision by the 
Slouse ? ‘There may have been one exception, 
but it is only one—it stands solit uy and alone. 
The general practice is as | have stated, as gen- 
tlemen all here inform me. If, then, this case 

‘an be put off under pre tense of taking this testi- 
mony, or sending to Kansas, Missouri, and other 

laces for witnesses, papers, &c., Reeder will be 
well paid for his trouble, travel, &e ; 

Another fact which hid nearly escaped my 
recollection is relied upon by Governor Reeder to 
invalidate the act of the Kansas Legislature. It is 
this: that he, then beige the Governor of that 
‘Territory, was authorized and empowered to de- 
termine and fix the pl ice Where and the time when 
the Legislature of that ‘Territory , after their first 
election, should first convene. ‘This right was 
vested in him, then being the Governor, by the 
act of Congress enacting the territorial form of | 
government; and under that act, as such Gov- 
ernor, he had the right, after the election of the 
members of the Territorial Legislature, to convene 
them when and where, within that Territory, he 
might ( ‘hoose and se ‘le ct. Gove ‘rnor Re eC de = did 
in due form, by his proclamation, convene them 
ata pli ice called Pawnee C ity, where the Legisla- 
ture first met. The words of the act rave him the 

ower to **convene’’ the Le cislature; ; he did so. 
Phe act did not require the Legislature to hold 
their first or any other session w here convened by 
the Governor. ‘They were to be convened there. 
No words in the act gave to the Governor any 
further or other power as to the session of the 
Legislature at any place, other than that the Gov- 
ernor should convene them at such place as he 
might select. When the Legislature assembled at 
Pawnee City, they found that there were no build- 
ings to be had by them for theirsessions. In fact 
there was but one or two log buildings there, and 
none of any other kind. ‘They found that they 
could not be accommodated at that place; that the 
Asiatievholera was prevalent in the neighborhood 
where convened. ‘They duly met and convene d 
in the place as ordere a by the Governor; the y | 
organized, chose their officers, and then passed 
an act, When there convened, authorizing*the Le- 
gislature to mect at another place called Shawnee 
Mission. 

Governor Reeder vetoed that act, as by the act 
of Congress establishing the Territory he had 
the right to do. After the receipt of the Gov- | 
ernor’s message placing his veto upon the last- 
mentioned act of the Legislature, the same act | 
was again passed by a two-third vote against the | 
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veto, and thus became the law of the land; and 
Governor Reeder now objects to the validity of 
that act of the Kansas Legislature under which 
General Whitfield claims to be elected, because 
that act was not passed at Pawnee City where they 
were first convened, but at another p ‘lace to which 
the Legislature had adjourned. Would such an 
act of the Legislature of a Territory, assembled 
by legal authority at one place where the Gov- 
ernor had convened them, having, by their or- 
ganic law, the power to legislate—to pass laws 
for the Territory, prohibit such Legislature from 
sclecting some other place within the Territory, 
and there doing the business of legislating? Is 
there anything restraining in the words, * the 
Governor shall convene the Legislature at such 
place as he may select,’’ to prevent such Legis- 
lature from changing the place of their meeting 
to some other place which, in their judgme nt, 

ras more conve she and proper, especi uly when 
sickness, the want of a house or houses in which 
to meet, the inconvenience of getting board or 
lodgings, impelled them to make the change? 
In other words, in the case of necessity, as was 
this ease, has not a legislative body within itself 
the inherent power, unless restrained in the or- 
ganic law under which they are called and elected, 
to adjourn to another day and to another 
Has nota legish live body the power in the words, 
** power to legislate,’’ the right to do all acts neces- 
sary to effect legislation? Do not the words in the 
organiclaw, ‘*power to legislate,’’ give the power, 
after convening, to adjourn to another place ? 
When no place is fixed for the holding of the 
Legislature in the constitution of the State, it has 


| always been the universal practice of the Legis- 


lature to change and alter the times and places 
of their meeting. Most, ifnot all, the State Legis- 
latures, whose capital has not been located by the 
constitution of the State, have,from time to time, 
changed the place of their meeting. Indeed, we 


know of one instance in which the Legislature of 


the State of Georgia, in the time of the war of the 
American 
State of North Carolina, It never was questioned 


| that the legislation thus passed in North Caro- 


/ 


' 


lina was null, void, or of no effect. 


It is to be remembered that it appears, from | 


the record of the legislative body of Kansas re- 
ferred to in the report of the committee, after 
such removal of the seat of government from the 


place where first convened by Governor Reeder, | 


that Governor Reeder, after such removal and 
change of place, by repeated messages to that 
Legislature, ree oenize ‘d them as the only true and 
levitimate le cislative body of Kansas. How can 
he now say, after his official acknowledgment 
of their existence, that they were no legislative 
body—mere usurpers and intruders? Is he not 


now estopped from denying his own official and 


solemn acts—acts done and performed by him 
under the sanction of an oath? Which shall 


we believe, sore rnor Reeder, acting officially as || 


Governor of the Territory, under the sanction 
and binding htea of an oath, or the Hon. An- 
drew H. Reeder, contestant fora seat as Delegate 
from Kansas, without oath, and having a pecu- 
niary interest to unseat his successful rival? It 
would be but fair to say, that Governor Reeder 
acting under his high responsibility as Governor, 
Without interest to swerve or move him from the 
path of duty, is better authority that Mr. A. H. 

Reeder, the petitioner for a seat on this floor. 

But supposing the change of one place by the 
Legislature when they were convened vacates or 
annuls the act of that Legislature now in ques- 


tion, I will, then, ask whether such change of 


place and removal of the legislative body does not 
appear from their public laws and peonckat Do 
not the laws passed by them after their removal, 

upon their very face, 
the time when passe a? Look at the statutes of 
that Territory in our Library: the place of pass- 


ing,and the time when passe sd, both appear upon || 
The place where passed is, || 


every one of them. 
then, a matter of record, appearing upon the stat- 
ute-book, How, then, can witnesses be exam- 


recor 


ine a P varol evidence admitted, to prove a public | 
» which speaks for itself, and needs no || 
other nor further proof? Why should the Com- || 


mittee of Elections have conferred upon them or 
their commissioners all this extraordinary power 


place? | 


tevolution, held their session in the | 


show the place where and 


a i, 
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to send for persons and papers to prove what 
your very records show and prove without any 
expense, cost, or trouble, further than to send 
one of our little pages to the Librarian of the 
House Library to produce it? No good, Mr. 
Speake r, can result from such a commission as 
is proposed to examine witnesses, to send for 
persons and papers, at suc h an immense cost as 
we know will ensue. 

Mr. Speaker, I will venture to assert that, if 
this House will pass a resolution that, in the 
trial of this contested elee tion, either party may 
take out a commission, giving him or them full 
power and authority to send for persons and 
papers, as the y or either of them may determine, 
subject to this proviso, that the unsuccessful 


, party—he who fails to get the seat, shall pay all 


the costs of witnesses, papers, commissioners, 
&c.—that under such a resolution, with such a 
proviso, Governor Reeder will act as he did, after 
serving General Whitfield with notice of his 
intent to contest his seat, that he would take 
depositions, &c. No, sir, he never would take 
out the commission unde r sucha proviso. If he 
will, I will agree to vote for the authority and 
pone asked for. Does any gentleman here 
welieve that Governor Reeder, if his case were 
placed before us as a plaintiff in a court of law, 
and he was bound to show a rightful claim and 
title to the seat which he now claims, upon the 
pain and penalty of all other plaintiffs, of a judg- 
ment against him for all costs of suit in this case, 
would ever again trouble us, or the nation, witha 
| further hearing. No, he would suffera non pros. at 
| bar, orentera “disc ontinu: ince of his claim. Then, 
Sir, in a case where a citizen would not prosecute 
his claim under a well-founded doubt as to his 
right and title to the matter in controversy—in 
such a case as that I cannot feel myse If, as one 
of the Re prese ntatives of the people of my native 
State, justified in voting away thous: inds of dol- 
lars out of the public Treasury to determine a 
matter in which the compl lining party is not 


willing to risk the danger of a judgment against 
him for costs upon the rendition of a verdict 


against him. I submit the case to the judgment 
| of the House, tendering tothem my hearty thanks 

for their patie nee with and atte ntion to me. I 
| have no fears of the result of the vote of the 
| House. 


Notice to sitting Delegate. 
To Hon. J. W. WuitTrFIeLtp: 


Sir: Please take notice that IT shall contest your right to 
a seat in the next Congress of the United States, as con- 
gressional Delegate of the Territory of Kansas; and that the 
depositions of witnesses to prove the invalidity of the law 
under which your alleged election took place, and the ille- 
gality of votes cast for you on the Ist day of October in- 
stant, will be taken atthe following times and places, before 
some judge, justice, or competent person ; at which times 
and places you may attend, if you think proper, to cross- 
examine : 

On the Sth, 6th, and 7th of November next, at the house 
of E. C. K. Garvey, in the town of Topeka. 
| On the eth of November next, at the American Hotel, in 
| the town of Kansas. State of Missouri. 

On the 9th, 10th, and 12th of November next, at the office 
of 8. N. Simpson, in the town of Lawrence. 

On the 13th and 4th of November next, at the house of 

| Henry Hollenberg, on the Vermilion branch of Blue river. 

On the 15th of November next, at the house of W. W. 
Moore, in Mooresburg. 

On the 16th and 17th of November next, at the old Hos- 
pital building at Fort Scott. 

On the 19th and 20th of November next, at the house of 
James Hughes, in the town of Osawattomie. 

On the 22d of November next, at the house of Lotan 
Smith, in Council City. 

On the 23d, 24th, and 25th of November next, at the 
oflice of William Phillips, in Leavenworth City. 

All which said places, except the town of Kansas, are in 
the Territory of Kansas, and the time of commencing at 
each place will be ten o’clock, a.m.; and if it is found im- 
practicable to take such depositions at the houses named, 
they will be adjourned, with notice at the time, to a more 


| convenient place. 


Any other notices which you may receive for the same 

| purposes, signed by G. P. Lowry, Esq., R. Coates, Esq., 

M. J. Parrott, Esq., or G. W. Brown, Esq., on my behalt, 
will be authorized by me. A. H. REEDER. 


Kansas Terri TORY, October 16, 1855. 
Inswer of sitting Delegate to notice. 


That notice was given on the 15th of October. The next 
day (the 17th) General Whitfield made this reply : 


To A. H. Reever, Esq. : 
Sir: I am in receipt of a paper bearing your signature, 


| dated 16th instant, in which Iam requested to take notice 


that you will contest my right toa seatin the next Congress 
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of the United States, as congressional Delegate of the Ter- 
ritory of Kansas, and that the depositions of witnesses to 
prove the invalidity of the law under which my election 
took vlace, and the illegality of votes cast for me on the 
Ist day of October instant, will be taken at certain times 
and places, and before certain legal functionaries in the 
said paper particularly specified. Lam also invited to be 
present at these times and places to cross-examine the wit- 
nesses; and am further notified that other notices which I 
may receive for the same purposes, signed by G. P. Lowry, 
Esq., R. Coates, Esq., M. J. Purrott, Esq., orG. W. Brown, 
Esq., on your behali, will be acknowledged by you. 

The first remark that [ shall make in reference to this 
most singular notification is, that, inasmuch as you have 
Jeft the ‘Territory, and have designated no place at which 
you can be addressed, and inasmuch as the subject-matter 
is of public rather than of private concernment, | deem it 
proper to reply through the medium of the public press. 

I observe that, while you declare an intention of contest- 
ing my right to a seat in the Congress of the United States, 
you specify no ground upon which to entitle yourself to 
enter into such a controversy. By the plainest principles 
of common sense and common law, the man who seeks to 
drag another before the tribunals of the country is bound to 
show that.he has a right to be asserted or a wrong to be 
redressed. In the absence of such showing, he has no 
right to put any man upon the defensive, nor to invoke the 
instrumentality of the law. You have not alleged that any 


rights of yours have been infringed by my election, and | 


consequently, by your own showing, you are precluded 
from making yourself a party to such a contest as that in 
which you seek to engage. 


The idea of running all over the Territory for the purpose || 


of collecting testimony to prove ** the invalidity of the law” 
under which I was elected is absurd, and betrays a shameful 
ignorance of the institutions under which we live. In this 
country, the validity of laws is determined by courts of 
competent jurisdiction, created for the purpose, and not by 
the oaths of Wi.nesses, however numerous, intelligent, or 
truthful. The same remarks are applicable to the project 
of proving, by oral testimony, the illegality of votes east for 
me on the Ist day of October instant. ‘The legality or ille- 
gality of votes is a matter of legal deduction, to be drawa 
trom the facts of the particular case, and not itself a fact 
susceptible of being established by any kind of testimony. 
For these, and other reasons which might be assigned, you 
will readily perceive that I refuse to recognize you as having 
any rights in the premises, and decline giving attention to 
the subject-matter of your notification. 

If an inconsistency, coming from such a quarter, were 
worthy of remark, | would advert to your proposition to 
take depositions ** before some judge, justice, or other com- 
petent person ;*? merely observing that, in this ‘Territory, 
such officers are the creatures of that law whose validity 
you deny. 


But though you have forborne to assign any valid reason | 


for impugning my election, I am not, theretore, ignorant of 


the hopes and purposes by which you and your contederates 
are actuated. When youecame intothis Territory, instead 


of devoting your energies, in good faith, to the discharge of 


your official duties, and to preparing the way for the intro- 
duction of laws adapted to the coudition of society, your 
whole time was occupied in fraudulent devices tor enrich- 
ing yourself, and for so shaping the internal legislation of 


the country, as to secure a preponderance to your own Abo- |} 


lition and Free-Soil party. Some of your peculations were 
so grossiy immoral and illegal, that it became my duty to 
denounce them in the proper quarter, and for them you were 
eventually removed from office. For this denunciation you 


became my bitter personal enemy, and this is one cause of 


your impotent effort to have my election annulled. 


After many months of neediess anarchy and confusion in | 


the Territory, you at length yielded to the importunities of 


the people for the election of a Legislative Assembly, and 
issued your proclamation for that purpose, and thought that 
you had taken measures for having an overwhelming ma- 


jority of your political allies on the ground. Butin this you | 


were destined to disappointment; and of the thirty-nine 
members composing the two Houses of the Legislature, 
thirty-eight were your political opponents. ‘This body you 
convened at the remote town-site (for town it Was not) of 
Pawnee, in order that, by making it the temporary seat of 
government, and by the expenditure of public money there, 
you might be further enriched as one of the owners of that 
locality. 
even of rooms in which to deliberate, and of all the neces- 


The place being destitute of houses of all kinds, || 


saries—to say nothing of the comforts of lite—the Assem- | 
biy, at an early day, adjourned to a place where the wauts | 


of its members could be better supplied. This removal, so 
imperatively called for by circumstances, and so fully au- 
thorized by numerous precedents, vou have chosen to make 
the pretext upon which to invalidate the whole code of 


laws enacted by that body ; so that, if your counsels should || 


prevail, the people of the Territory would be as much with- 
out the protection of law to-day as they were a year ago, 
when you first came among thm. 

Being thus foiled in all your undertakings, disappointed 
in some of your most hopeful prospects of gain, deteated in 
your hopes of having a Legislature subservient to your 
views, and the sword of justice, long suspended over you, 
having at length fallen, you moodily retired for the concoc- 


tion of new mischief. You are first seen in conclave with | 


the most rabid Abolitionists of the Territory, putting forth 
doctrines subversive of all law and good government, de- 


nouncing the acts of the Legislative Assembly, though that | 


body was elected in pursuance of your own proclamation, 


and the members bore your certificate of election, as void | 


and of no binding force, and pledging yourseives to a united | 
resistance. Asa part of the disorganizing schemes adopted, | 


and doubtless suggested by you, a mock election was de- 
termined to be held on the 9th instant, for a Delegate to 
Congress, notwithstanding that the Ist of the month was 
the day legally prescribed for that purpose. At such a pre- 
tended election, held not only without color of law, but in 
open violation of law, you came forward as a candidate, 
and I suppose some weak-minded and evil-disposed per- 
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sons may have voted for you. How many, I am not con- 
cerned to know, for no numbers could impart validity toa 
proceeding so lawless and disorganizing. And itis witha 
list of votes thus obtained, taken and certified to by judges 


bound by no oaths, and recognizing no law for their gov- | 


ernment—votes given by persons of no defined qualifica- 
tions, and restrained by none of the penalties which attach 


to illegal or fraudulent voting, that you will apply to the | 


House of Representatives to vacate my seat, in order to 
make room for you. For carrying out so monstrous a pur 
pose, you calculate largely upon the political complexion 
of that body, (a portion of which is known to be infected 
With the most loathsome heresies of the times.) 

I confidently predict that you are again reckoning with- 
out your host, and believe that the House of Representa 
tives will regard the mere supposition that it could lend 
itself to so revolutionary and high-handed a proceeding, as 
a libel upon its character, promptly to be resented. You 
may succeed in engendering ill-feeling in the halls of Con- 


gress, and in gaining for yourself a sort of notoriety which, | 


however unenviable, you seem to prefer to the obscurity 
which befits you; but other advantages you will not obtain. 
In the mean time, you may enjoy the ignoble satisfaction 
of having introduced and fomented an amount of discordant 
feeling and insubordination to law in this Territory, which 
it will require the labors of many better men to repress, and 
from which your misguided dupes and followers have every- 
thing to fear. For I speak not the language of threat and 
bravado, but of sober reason, when I say to you, that the 
people of this Territory are determined to have laws and to 
enforce them, whatever may be the hazards or the sacri 
fices. 


| votes of the law-abiding portion of the people, in conform 
ity to an enactment of the Legislative Assembly of the Ter 
ritory. If there was anything in the constitution or conduct 
of that body calculated to invalidate its acts, it will be time 
for me to refuse obedience when a court of competent 
| jurisdiction shall have so declared. 
I abjure, as revolutionary and destructive of all social 


I submitted my name as a candidate, and received the 


order, the individual to set up his private judgment in op- | 


position to constituted authority. 
As an American citizen, I hold it to be my duty to yield 


obedience to the laws under which I live, and to contribute | 
my aid towards enforeing the obedience of others ; and this | 


without reference to my individual opinion respecting their 
moral force or political expediency. 


Itis precisely because | 


you are swayed by opposite sentiments that you nowseeR | 


toembroil me in a harassing controversy. 
In conclusion, T will only further say, that this brief ex- 


position is not given as due to you, but to the end that the | 


attention of the American people, and of that House of | 


Representatives to which you intend to appeal, may be 
directed to the true nature and grounds of the strife you 
seek to provoke. 


And though [shall pay no regard to your | 


preliminary movements, yet you will find that [shrink from | 


no investigation, however searching. If the House of Repre 
sentatives shall so far forget its self-respect and its regard 


for patriotic duty as to order a scrutiny upon such showing | 
as you will be able to make, vou will find me prompt in the | 


defense of my own rights and those of my constituents. 
J. W. WHITFIELD. 


AFFAIRS IN KANSAS. 


SPEECH OF HON. G. A. GROW, 
OF PENNSYLVANIA. 


In tHe Hovse or Representatives 
March 5, 1856. 
The Flouse being in the Committee of the Whole on the 


state of the Union, and having under consideration the 
President’s annual message, 


Mr. GROW said: 


| war in the Territory of Kansas have reached us, 


hension. The President in his annual message 


there had been acts prejudicial to good order,’’ but 
neglected to tell what those acts were; afd at a 
| later day he informed this House by special mes- 
| Sage that there had beef *‘ acts, plainly against law, 
which now threaten the peace not only of the 
Territory of Kansas, but of the Union.” It be- 
/comes the imperative duty of Congress, then, to 
inquire into the causes of this state of things, and 
devise if possible some meahs by which to avert 
so dire a calamity. 

Congress being the supreme legislative power 
for the Territories, giving them their organic law, 


the mode and manner of the exercise of all their 
legislative functions, it is our first duty to see that 
the inhabitants thereof are Secure in the enjoy- 
ment of all the rights and privileges guarantied 
to American freemen everywhere under the pro- 
tection of the Republic. 

The acts which the President regarded as 
threatening the peace not only of the Territory 
of Kansas, but of the Union, are summed up in 
+a paragraph of his message: 


| * Persons confessedly not constituting the body politic or 
all the inhabitants, but merely a party of the inhabitants, and 





Mr. Cuatrman: Rumors of a prospect of civil | 


| and filled the public mind with gloomy appre- | 


informed us, that ‘in the Territory of Kansas | 


executive and judicial officers, and prescribing | 
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without law, have undertaken to summon a convention for 
the purpose of transforming the Territory into a State, and 


have formed a constitution, adopted it, and under it elected 
a Governor and other officers, and a Representative to Con- 


gress ;"° 
all of which he pronounces illegal and of revolu- 
tionary character. Sir, the doing of any or all the 
acts in this enumeration would be no violation of 
just law or constitutional right; for the people, 
or any part of them, of a State or Territory 
have a perfect right peaceably to assemble, at 
any time, and deposit their votes for any person 
they please, with such designation of office as 
they choose to affix; and uniess they, or the 
person so chosen, commit some overt act against 
the Government under which they live, they have 
violated no law and are amenable for no offense, 
any more than they would be to assemble and dis- 
cuss their grievances, and petition for their redresa. 
In Rhode Island, where have Was no question as 
to the regularity of the existing government—for 
it had existed for almost two centuries—a call 
for a convention to form a new constitution was 
issued by persons confessedly not constituting the 
body politic, and without law, for the purpose of 
transforming a charter rovernment into a State. 
They formed a constitution, adopted it, and under 
it elected a Governor and other officers, and a 
Representative to Congress. The members of 
the Legislature met, swore to support the new 
constitution, and the oath of office was adminis- 
tered to the Governor, and his message transmitted 
to the Legislature. None of these acts were con- 
considered as illegal by the constituted authorities 
of Rhode Island; and no arrests were made till 
Dorr called out a military force to uphold his gov- 
ernment. 
The people of Kansas have thus far done only 
what was done in Rhode Island previous to an 
appealto arms. Are acts that are harmless when 
performed in a State illegal and treasonable when 
verformed under like circumstances ina Territory ? 
t was not thought so by the country ithe case of 
the admission of Michigan into the Union, where 
a convention of the people, called without law, ac- 
cepted certain conditions of Congress which had 
just been rejected by a convention of delegates 
assembled under authority ofan act of the Legisla- 
ture. But,sir, the undoubted rightof the people of 
a Territory to calla State convention, without any 
act of the Territorial Legislature or of Congress, 
for the purpose of transforming a Territory into 
a State, and to elect all the officers necessary to 
administer such State government, has been set- 
| tled not only by the practice of the Government, 
but by the opinion of one of its ablest legal offi- 
| cers and constitutional advisers of the President. 
During General Jackson’s administration the 
Governot of the Territory of Arkansas addressed 
him a letter soliciting instructions for his guidance 
in case the people of said Territory should 
elect delegates to a convention without a law of 
the Legislature, and organize and put in opera- 
tion a State government without authority of 
Congress. The Governor informed the Presi- 
dent that, unless othetwise instructed, he should 
feel ** bound to consider and treat all such pro- 
ceedings as unlawful.’’ The President—for Gen- 
eral Jackson, it seermhs, had not adopted the 
‘* vreat principles of popular sovereignty,’’ estab- 
lished by the compromise measures of 1850—re- 
plied, through his Attorney General, B. F. Butler, 
on the 2lst of September, 1835, that 


“Tt is not in the power of the General Assembly of Ar- 
| kansas to pass any law for the purpose of electing members 
to a convention to form a constitution and State govern 

ment, nor to do any other act, directly or indirectly, to 
ereate such new government. Every such law, even 
though it were approved by the Governorof the Territory, 
would be null and void.”’ 


The people of a Territory have an undoubted 
right at any time to call a convention, frame and 
adopt a State constitution, and elect all officers 
necessary to it8 action as an independent State, 
though it might be a question whether they could 
perform any official act as State officers until the 
action of Congress, though Michigan enacted 
laws and voted for President before she was ad- 
mitted as a State into the Union. But the State 
must be formed before her admission; for it is 
States that are admitted, under the third section 
of the fourth article of the Constitution, and not 
| Territories. Upon this point, | read from the 
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opinion of the Attorney General in the Arkansas 
Care; 

“This provision implies that the new State shall have 
been constituted by the settlement of a constitution or tear 
of government, and by the appointinent of tose official 
agents which are indispensable to its action as a State, nnd 
especially to its action as a member of the Union, prior to 
it. admission into the Union. In accordance wiih this 
implication, every State received into the Union since the 
adoption of the Federal Constitution has been actually 
organized prior to such admission.” 





Now, I desire to call particular attention to the 
part of this opinion which applies directly to thi 
people of Kansas; and had it been written ex- 
pressly for their case, it could not have been more 
ipplicable. In defining the rights of the citizens 
of Arkansas, he says: 


“They undoubtedly possess the ordinary privileges and 
immunities of citizens of the United States. Among these 
is the right of the people, ‘peaceably to assemble and to 
petition the Government for the redress of grievances.’ In 
the exercise of this right, the inhabitants of Arkansas may 
peaceably meet together in primary assembly, or in conven 
tions chosen by such assemblies, for the purpose of pe- 
titioning Congress to abrogate the territorial government, 
and to admit them into the Union as an independent State. 
The particular form which they may give to their petition 
cannot be material so long as Uey confine themselves to the 
jnere right of petitioning aid conduct all their proceedings 
ina peaceable manner. And as the power of Congress 
over the whole subject is plenary and unlimited, they may 
aecept any constitution, bowever framed, which in their 
judgment meets the sense of the people to be affected by it. 
Hf, therefore, the citizens of Arkansas think proper to ac 

unpany their petition by a written constitution, framed and 
agreed on by their primary assemblies, or by a convention 


o} delegates chosen by such assemblies, | perceive no legal 


objection to their power to do so,”? 


But, it may be said that this doctrine will not 


pply to Kansas, for there it is merely a party 
t the inhabitants who called the convention. In 
all cases the call, in the first instance, must 
be by a part of the people; for it would be al- 
most an impossibility to get the signatures of all 


. . ' ; 7 . 
the inhabitants of a Territory. The call issued | 


for a State convention in Kansas was in this 
form: . 
‘* To the Legal Voters of Kansas : 


‘© Whereas the terrritorial government as now constituted | 


for Kansas has proved a failure—squatter sovereignty under 
its Workings a miserable delusion, in proof of which it is 
only necessary to refer to our past history and our present 
deplorable condition ; our ballot-boxes have been taken 


possession of by a band of armed men from foreign States ; | 


our people forcibly driven therefrom; persons attempted to 
be foisted upon us as members ofa so-called Legislature, un- 
acquainted with our wants, and hostile to our best interests— 
ome of them never residents of our Territory; misnamed 
aws passed, and now attempted to be enforced by the aid 
of citizens of foreign States, of the most oppressive, tyran- 
eal, and insulting character ; the right of suffrage taken from 
us; debarred from the privilege of a voice in the election 
of even the most insignificant officers; the right of free 

peech stifled; the muzzling of the press attempted: And 
whereas longer forbearance with such oppression and 
tyranny has ceased to be a virtue: and whereas the people 
of this country have heretofore exercised the right of 
changing their form of government when it became op- 
pressive, and have, at all times, conceded this right to the 
people in this and all other Governments: and whereas 
« territorial form of government is unknown to the Consti- 
tution, and is the mere creature of necessity awaiting the 
uetion of the people: and whereas the debasing character 
of the slavery which now involves us impels to action, and 
jeaves us, as the only legal and peaceful alternative, the im- 
mediate establishment of a State government: and whereas 
the organic act fails in pointing out the course to be adopted 
in an emergency like ours: Therefore, you are requested 
to meet at your several preciucts in said Territory herein- 
atler mentioned, on the second Tuesday of October next, it 
being the ninth day of said month, and then and there cast 
your ballots for members of a convention, to meet at To- 


peka on the fourth Tuesday in October next, to form a con- | 


stitution, adopt a bill of rights for the people of Kansas, 
and take all needful measures for organizing a State gov- 
erament preparatory to the admission of Kansas into the 
Union as a State.”’ 


Under it all the legal voters of the Territory 
could participate ;and who shall say that a majority 
of them did not?) The fact that it was necessary 


for the pro-slavery party ata later day tosummon | 


armed men from Missouri, is almost conclusive 
evidence that a majority of the people of the Ter- 
ritory are in favor of the free State movement. 
Gut to give'validity to the action of the people of a 
‘Territory in any act which they have a right to do, 
it ls not necessary that they should be unanimous, 
any more than it is necessary, in order to give 


validity to a law of a State, that every voter | 


should be in favor of it. Majorities, under our 
system of government, constitute the people, and 
their action is the action of the people. 
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almost three thousand votes at a time when there 
was no occasion for illegal voting. Judging by 
the census, and the other elections hel in the 
Territory, that would be a majority of the legal 
voters, { th nroceed} igs for a State convention 


Were particip ted invova irtvy only, how lid it 


' . 4 : 
happen th the deleeates did pot toh ' one 
Sentiment on the Heabsorbinge aque on before 
+] +} f ol cae i Py ' don dai 
thnem—that O17 Slavery s wiahy Oo: lh che C esin 


that convention were never susnected of being 
Abolitionists or Free-Soilers before they went to 
the Territory, and some of them were well-known 
to the country as earnest advocates of the Kansas- 
Nebraska bill and of all the measures of ihis Ad- 

| ministration. 
Sut why was it necessary for the people of 

| Kansas at this early day after their organization 
as a ‘Territory to call a convention to frame a State 
constitution? What are the grievances that they 
seek in this way to redress? They claim that 
under the act of Congress organizing the Verri- 
tory they were to have the right to form and 
reculate their domestic institutions in their own 
way; but, instead of that, a Legislature was 
elected by non-residents, the ballot-box seized 
by armed bands of men from Missouri, and peace- 


able citizens of the Territory were driven by vio- | 


lence from the polls or shot down in cold blood. 
| The President has failed, though devoting an 
entire message to Kansas, to give us any informa- 
tion as to.the mode or manner in which that elec- 


tion was conducted, but seemed more anxious to | 


discuss questions involved in the contested seat 
of a Delegate on this floor, and to show, if pos- 


sible, inconsistencies of conduct in one of the | 
| officials whom he had appointed to office in that 


Territory. We are, therefore, left to rely on the 
history of those transactions as they have reached 
us through the press and by private correspond- 
ence. But that the election was a fraud, and the 


|| Legislature a usurpation imposed upon the actual || 
settlers of Kansas, is as well established as that | 


there was an election held; for we have no dif- 
ferent or better means of information of the one 
than of the other. 

The census of the Territory was taken in Feb- 
ruary, and the election was in the following March. 
By the census there were but about three thou- 
sand legal voters. Yet, at the election about six 
thousand votes were polled, while a large number 
|| of residents did not vote, owing tothe threatened 
violence of the election; and every member elected 
to the Legislature at that time, save one, belonged 
to the pro-slavery party. Is it to be supposed 
that, at a fair election in that Territory, but one 
free-State man would be elected to the Legis- 


should be in the district furthest removed from 
Missouri? 

Sut passing by the election for members of the 

| Legislature, | desire to call attention to their of- 

ficial acts, for these are the first fruits of pop- 


ular sovereignty, as established by the repeal of | 
the Missouri compromise. Without inquiring || 


into the validity of that Legislature on account of 
the mode of its election, or by reason of its chang- 
ing the seat of government to Shawnee Mission, 
the legislation itself is a sufficient justification for 
the free-State men of Kansas to appeal, in the mode 
they have adopted, to Congress, to secure to them 
their rights and privileges, 

This Legislature, imposed upon Kansas by 
non-residents, has disfranchised a large class of 
its citizens, and deprived them of the right of 


| 


|, holding office, or of practicing as attorneys-at- || 


law in the courts, by imposing, as a condition, 
unwarranted oaths to support particular laws of 
Congress or of the Legisiature, thereby destroy- 
ing freedom of opinion and the right of private 
judgment as to the constitutionality of the laws 
of the country, which is the birthright of an 
American citizen. 

Mr. SMITH, of Virginia. Quote the acts. 

Mr. GROW. That is what I propose to do. 
The voter if required must swear, in addition to 
other things, to sustain the fugitive slave law be- 
fore he can vote—an unheard-of requisition to 
require a voter anywhere under our’ form of 


| government to swear to support any particular | 


The members of the convention were elected at || law as a condition to vote; for in most cases 


the same time and by about the same vote as the || the very object of his going to the polls is to || of property. 


free-State Delegate to Congress, and he received 


lature out of thirty-nine members, and that he | 


{March 5, 
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secure the repeal or modification of such laws as 
he considers unconstitutional or unjust. And 
every person elected or appointed to office in the 
Territory must take the same oath. To be ad- 
mitted to practice as attorney in the courts thi 
applicant must swear to * support the Constitu- 
tion of the United States, and to support and sus- 
tain the provisions of an act entitled an act to or- 
ganize the Territories of Nebraska and Kansas, 
and the provisions of an act commonly known as 
the fugitive slave law,” and to which L under- 
stand the court has added all the laws of the Ter- 
oislature. 

Phe Legislature has appointed or provided for 
the appomtment of all officers not already «; 
pointed by the General Government, for terms of 
from two to five years, including sheriffs, consta- 
bles, justices of the peace, county commissioners, 

‘and election boards. So that there is not an offi- 

cer in the Territory of Kansas to-day, of any 

kind or deseviption, e:vil, military, or judicia’, 
execent the thirteen members of the council, who 
hold their office for two years, in the selectio 
of which the people of the Territory have had 
any voice, nor can they have under present reg- 
wations till the fall of 1857. The Legislature has 
prolonged its own existence by legislative act til! 
the Ist of January, 1858, so there can be no 
change in the laws till after that time. This is 
the popular sovereignty that leaves the people 
perfectly free to form and regulate their domestic 
institutions in their own way. And under these 
circumstances the people of Kansas are assured 
by the President that ** the constitutional means 
of relieving the people of unjust administrati: 
and laws by a change of public agents and by 
repeal are ample.” 

But, in addition to invading the right of privet 
judgment, and of depriving the people of all voic 
in the seleetion of their rulers, the Legislature has 
struck down freedom of speech, freedom of the 
press, and the inalienable rights of men, and en- 
acted into law a despotism as galling, if not as 
odious, as that of the House of Hapsburg. The 
| rights of freemen are trampled under foot, while 
| the right to slave property is shielded and pro- 
tected by the highest sanctions of law. 

The penalty for advising or assisting an ap- 
prentice to run away from his master is a fine of 
| not less than $20, nor more than $500; but for 
enticing or carrying away a slave, death, or ten 

years’ imprisonment. 

| For harboring or concealing an apprentice, one 

dollar for each day’s concealment; but for har- 

boring or concealing a slave, not less than five 
years’ imprisonment at hard labor. 

For advising or persuading an apprentice to rebel 
against or assault his master, not less than $20, nor 
more than $500; but for advising or persuading a 
| slave to rebel, death. 
| Kidnapping a free man and selling him into 
slavery, an offense that should receive the severest 
punishment known to the criminal calendar, un- 
less it be for taking life—and I know not as that 
should be excepted; for what graver offense 
against the laws ofa civilized community could be 
| committed, than to seize a peaceable citizen re- 
posing upon its protection, and place upon him 
the chain and the manaele, and then consign him 
|| to hopeless bondage—yet the penalty for such 








| 

| an ofiense under the laws of Kansas is not to 
| exceed ten years’ imprisonment; while death is the 
| penalty for aiding or assisting in persuading aslave 

|| to obtain his freedom. 

|| For decoying and carrying away a child under 

li twelve years of age, in Srder to detain or conceal 

|| it from its parents, imprisonment not to exceed 

| five years, or six months in county jail, or fine 

of &500, at the discretion of the court. Even the 

| innocence and helplessness of childhood finds less 

protection under the sanction of these laws than 

is given to the rigit of property claimed in the 

souls and bodies of men. 

A Member. Theydo not sell the souls. 

| 


Mr. GROW. Cai it be separated at the auc- 
tion block ? Does it not go with the body in this 
world’s pilgrimage, till it passes the dark valley? 
Mr. Chairman, [ have contrasted some of these 
laws for the purpose of showing what kind of 
protection is thrown around the rights of freemen, 
|, compared with that given to a particular species 
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General Stringfellow, in a letter to the Mont- 
gomery (Alabama) Advertiser, uses this language 


as to the character of the laws of the territory m 


reference to slavery: 

“ They have now laws more efficient to protect slave 
property than any State in the Union. These laws have 
just taken effect, and have already silenced Abolitionists ; 
for, in spite of their heretofore boasting, they know they 
will be enforced to the very letter and with the utmost rigor. 
Not only is it profitable for slaveholders to go to Kansas, 
but politically it is all-important.” 


Not content with enacting laws more efficient 
to protect slave property than any State in the 
Union, they attempt to stifle freedom of speech 
and of the press by enacting that— 


‘If any person print, write, introduce into, or publish or 
circulate, or cause to be brought into, printed, written, pub- 
lished, or circulated, or shall knowingly aid or assist in 
bringing into, printing, publishing, or circulating within 
this Territory, any book, paper, pamphlet, magazine, hand- 
bill, or circular, containing any statements, arguments, 
opinion, sentiment, doctrine, advice, or innuendo, ealeu- 
lated to produce a disorderly, dangerous, or rebellious dis- 
affection among the slaves in this Territory, or to induce 
such slaves to escape from the service of their masters, or 
to resist their authority, shall be guilty of felony, and be 


punished by imprisonment at hard labor for a term not less | 


than five years. 

“If any free person, by speaking or writing, assert or 
maintain that persons have not the right to hold slaves in 
this Territory, or shall introduce into this Territory, print, 
publish, write, circulate, or cause to be introduced into this 
‘Territory, written, printed, published, or circulated in this 
Territory, auy book, paper, magazine, pamphlet, or cir- 
cular, containing any denial of the right of persons to hold 
slaves in this Territory, such person shall be deemed guilty 
of felony, and punished by imprisoument at bard labor for 
a term not less than two years. 

‘“*No.person who is conscientiously opposed to holding 
slaves, or who does not admit the right to hold slaves in 


this Territory, shall sit as a juror on the trial of any pros- | 


ecution for any violation of any of the sections of this act.” 
[Signed] J. H. STRINGFELLOW, 
Speaker of the House. 
THOMAS JOHNSON, 
President of the Couucil. 

Such are some of the laws of the Territory 
of Kansas which the President has announced 
must be enforced at the point of the bayonet, if 
necessary. The first gun fired by the armies of 
the Republic in such a cause would be but the echo 
of the British musketry in the streets of Boston 
on the 19th of April, 1775, and its flash would 
light a flame that the floods of the “father of 
waters’’ could not extinguish. 

Should a despot of the Old World issue an 
edict that any of his subjects who should declare 
that he had nota divine right to rule, to imprison 
and to kill, should be incarcerated in the dun- 
geon, and that any one should be incompetent 
to try the accused unless he believed in the divine 
right of kings, would not an execration go up 
from the heart of civilization deep and bitter as the 
wailings of the damned; and his name would head 


the infamous roll of the world’s Neros, Gesslers, | 
>’ ’ 


and Haynaus; yet in the heart of the Republic 
American citizens are to-day required to submit 
to an enactment in the form of law not less odious. 

It is to free themselves from such wrongs, and 
that they may enjoy the common rights of Ameri- 
can freemen, that the 
peaceably assembled and formed a constitution, 
in order to petition Congress for a redress of 
grievances. 

The President informed us, in his special mes- 
sage, that associations were formed in some of the 


eople of Kansas have | 


States to promote emigration to Kansas, which | 


‘awakened emotions of intense indignation in 
States near to the Territory of Kansas, and espe- 
cially in the adjoining State of Missouri.”” Wh 

this indignation at any effort to furnish settlers to 
the Territory, and thus to people the wilderness ? 
For the first time in the history of the country has 
any effort to facilitate the settlement of new States 
excited indignation anywhere. But the prayer 
of the patriot and the philanthropist has ever fol- 
lowed the hardy pioneer, as he went forth to 


subdue the forest and convert the lair of the wild | 


beast into a home for civilized man. 


Sut the reason assigned for the special indig- | 


nation of the people of Missouri is, that their 


** domestic peace was the most directly endan- 


gered.”? Sir, how could the domestic peace of 
any section of this Union be endangered by build- 


ing up new States in the wilderness, and covering || 
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the Atlanta (Georgia) Examiner, dated Platte 


City, December 15, 1555: 

“ Kansas and Missouri have the same tatitude, climate, 
and soil, and should have the same institutions. The peace 
and prosperity of both depend upon it. Kenses must heave 
slave institutions, or Missouri must have free institutions— 
hence the interest the * border ruttans’’ take in Kansas 
affairs. 

“Ifthe settlement of Kansas had been left to the laws 
which govern emigration, it would have beena slave Terri 
tory as certainly as Missouri is aslave State; but inasmuch 
as those laws have been violated and perverted by the force 
of money, and a pewerful organization in the North and 
Fast, it becomes the South ‘to be up and doing,’ and to 
send in a population to counteract the North. 

** Let your young men come forth to Missouri and Kansas ! 
Let them come well armed, with money enough te support 
them for twelve months, and determined to see this thing 
out! One hundred true men will be an acquisition. The 
more the better. [ do not see how we are to avoid civil 
war; come it will. Twelve months will not elapse before 
war—civil war of the fiercest kind—will be upon us. We 
are arming and preparing for it. Indeed, we of the border 
counties are prepared. We must have the support of the 
South. We are fighting the battles of the South. Our insti- 
tutions are at stake. You far southern men are now out of 
the naive of the war, but, if we fail, it will reach your own 
doors, perhaps your hearths. We want men, armed men. 
We want money—not for ourselves, but to support our 
friends who may come from a distance.” 


Is the domestic peace of Missouri endangered, 
then, by an effort to make Kansas a free State? 
Are the institutions of Missouri and the South 
staked on the issue whether a free State shall join 
aslave State on the west? Then the only vital 


question in the polities of the day is freedom or | 
slavery to Kansas; for its destiny is to shape and | 


control that of all the territory west of it to the 
Pacific. For, with slavery established in Kansas, 
its institutions, as well as those of the South, will 
be just as insecure with a free State on its western 
border as would be Missouri with 'ansas free. 
The moving cause, it seems, then, for abrogating 
the restriction on slavery in this vast territory, 
once consecrated to freedom, was to plant upon 
its virgin soil the institutions of human bondage, 
so that the domestic peace of the southern States 
might not be endangered. 

The repeal of the Missouri compromise was, 
from its inception, a conspiracy against freedom. 
The moving cause that abrogated this time-hon- 
ored restriction was to secure the introduction and 
establishment of slavery, so as to prevent, if pos- 
sible, a free State bordering a slave State on the 
west. 
purposes of fair settlement; and such was the form 
of the bill firstintroduced. Yet it was afterwards 
divided without any apparent reason, unless it 
was to enable slavery the more easily to make its 
conquest. 

Why was Kansas intrenched and hemmed in 
entirely by the State of Missouri, and restricted 
to a small area compared with Nebraska, with 
an imaginary line for its northern boundary, 


' when the Platte river, a few miles further north, 


was the great natural boundary that should have 
divided the two, if a division was to be made? 
Was it because that would bring a part of Kansas 
opposite lowa, so that freemen could reach the 
Tsritory without the néseaslty of pasting through 
a Slave State? Why was the clause always be- 
fore inserted in every territorial bill since the 


|| formation of the Government, requiring the laws 


| of the Territory to be submitted to the super- 
vision of Congress, omitted in this? Then, when | 


the time comes for electing the Legislature, which 
is, of course, to give shape, by its action, to the 


|| institutions of the infant State, it is secured to 


| slavery by an invasion of non-residents, and then 


follows the legislation to which I have referred: 


_aseries of acts, all pointing, from the first, to the 
consummation of one object—the fulfillment of || 


its desert waste with the homes of civilized men? || 


Though the President failed to give us that in- 


the prophecy of General Atchison, made in the || and order, and to preserve peace and quiet in one 


Senate of the United States, that if the Missouri 
compromise was repealed Kansas would be a 
slave State. And 
opinion from that day to this. 

In addition to all this, the Secretary of the 
Territory, who is required by act of Congress to 
transmit ‘‘ one copy of the laws and journals of 
the Legislative Assembly within thirty days after 
the end of each session, and one copy of the 


For but one Territory was needed for all || 
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to Congress, or to furnish the President with the 
executive proceedings, If so, the President has 
not transmitted them to the Senate, in answer to 
their call for them, and has not answered a call! 
made by this House more than three weeks since. 
So IL take it for granted that they have not been 
furnished by the secretary of the Territery, as 
required by law. So, no information of th 
doings of the Territory reaches us officially till a 
late day, and then we are furnished only such 
part as the officials chooseto give. But this neg- 
lect on the part of one of the officials of the Ter- 
ritory is passed by unnoticed by the President, 
while he removes other officers for all ced der 
liction of duty. Now, if the gentleman from 
Virginia [Mr. Smiru]} wishes it, f will yield to 
him. ‘ 

Mr. SMITH, of Virginia. Ido not desire t 
interrupt the gentleman at this point; I merely 
made the remark—rather sub rosa than otherwis: 
—that I did not understand why the ventlemar 
should complain of the Secretary of the Territor, 
for failing to put the Houss and the country i 
omar of the territorial laws, when I found 
1im using those laws and arguing upon them. | 
thought it was rather unnecessary fault-findin 

Mr.GROW. 1 suppose, then, Mr. Chairmia 
that it would not be necessary for the officials 
the Government to do their official duty becaus 
the information they might communicate could be 
obtained in some other way. I take it for grante: 
that, when the organic law re quires an officer o 
the Territory to do a certain duty, you hav 
right to complain if he fails to perform that duty. 
even though you may obtain the information by 
some other means. 

But to return from the digression into which | 
have been drawn by the gentleman’s remark. 

It seems, then, that but one object has actuated 


‘ 


| this whole movement, from the inception of the 


repeal of the Missouri compromise, and that has 
been to supplant free labor and free institutions, 
in order to establish slavery on the soil of Kansas. 

Why are men brought there face to face with 
the bayonet in their hands and deadly hostility 
in their hearts? Governor Shannon, in his dis- 
patch to the President, giving an account of the 
troubles at Lawrence, says: 

* The excitement increased and spread, not only through 
out this whole Territory, but was worked up to the utmost 
point of intensity in the whole of the upper portion of 
Missouri. Armed men were seen rushing trom all quarters 
towards Lawrence, some to defend the place and others to 
demolish it.”? 

‘¢Men rush with arms to demolish it!”? From 
where? The State of Missouri. What interest 
has Missouri in enforcing the laws of Kansas 
more than the State of Ohio, or Virginia? Gen 
eral Atchison tells us: Slave institutions for Ka 
sas or free institutions for Missouri. Slavery in 
Kansas secures slavery forever in Missouri 
This is the motive which brings from Missouri 
men to preserve law and order in Kansas. From 
the description in another part of this letter, the 
** law and order’? that such men would preserve 
is like the protection the wolf would give the 
lamb. In another part of the dispatch he says: 


<7 foundin the camp at Wakarusa a deep and settled feel 


| ing of Aostility against the opposing forces in Lawrenee, and 


apparently a fixed determination to attack that place and 
demolish .t and the presses, and take possession of their 
arms. 

“To issue an order to the sheriffto disband his aud 
to Generals Richardson and Strickler to disband their 
forces, would have been to let loose this large body of men, 
who would have been left without control to follow the 
impulse of their feelings, which evidently Was to attack and 


posse, 


| disarm the people of Lawrence.” 


ne has insisted upon that || 


executive proceedings and official correspondence | 


semi-annually,’’ to the President, and copies of 
the laws to the Senate and House of Representa- 


| tives, to be ee in the libraries of Con- 
formation, General Atchison has, in a letter to || gress, has neg 


ected entirely to send the laws 


|| $1,500,000 ,000. 


Those are the men who go forth to enforce law 


of the Territories of the Union. They come for 
what? To demolish a town, to burn its houses, 
and drive out its citizens from their homes at the 


| point of the bayonet. 


Why is Mivsouri fighting the battles of the South; 
and how are ier institutions at stake in the issue 
of slavery or freedom in Kansas? The capital 


. Lf . 
| invested in any one kind of property has always 


a common interest, and is moved by a common 
motive. The three million slaves in the South, at 


|} an average: price of $500 each, makes a capital of 


Sut, in addition, it is the game 
interest that owns the landed and personal prop- 
erty ;sothatthe moneyed interest of the South that 
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acts together by a common sympathy probably | 


exceeds $4,000,000,000. Whatever, then, tends 
to enhanee the market value of the slave moves 
this mighty interest with a common impulse. 
A amarok 


interest in any country always strug- 


gles to seize upon its Government, and to wield | 


it for its own advantages. 
on the early and we ll-established policy of the 
Government in restricting slavery where it had 
not an actual existence, 
makine to overturn the settled decisions of the 
courts, and to nationalize the institution of sla- 
very under the new doctrine, that the Constitution 
carries it wherever its jurisdiction extends unless 
there be local law to prevent it. 


Hence the efforts now | 


Hence the innovations | 


‘The Democracy of the country, in the days of | 


its glory and triumph, resisted the attempt of the 


moneyed interest of the country, invested in bank- | 


lng, to seize upon this Government to use it for 
its own purposes, They also resisted the attempt 
of the moneyed interest engaged in manufacturing 
to use the Government for its purposes. And yet 
here is a united, concentrated moneyed interest— 
compared to which either of those was butasadrop 
in the bucket to the ocean—endeavoring to use this 


Government for the promotion of its interests and | 


the advancement of its ends. Now, sir, it is to 
resistany such attempt, onthe partof the moneyed 
° ’ s . 

interest invested in slaves, that the people whom 


I represent resist all attempts to plant slavery in | 


Kansas. 

Regarding it, as did the fathers of the Repub- 
lie,as a social and political evil, that retards the 
growth and development of a country by de- 
erading its labor, they believe it to be the duty 
of Concress to do in reference to the Territories 
what Madison desired it to do more than a half 
century ago in reference to the foreign slave trade. 
In urging its abolition he say 

“The dictates of humanity, the principles of the people, 
the national safety and happiness, and prudent policy re- 
quire it of us. 

** itis to be hoped that, by expressing a national disappro- 
bation of this trade, we way destroy it, and save ourscives 
from reproaches, and our posterity the imbecility ever 
attending on a country filled with slaves.*? 


ec 


Says: 


And here, sir, I desire to read an extract from 
a speech of mine in the last Congress on the Ne- 
braska bill: 

* But itis said that these Territories are common property, 
and that all the citizens of the United States have common 
rights in them; and that, therefore, no citizen can be ex- 
cluded from emigrating to them without injustice and degra- 
dation, No one proposes to exclude any person trom emi- 
grating and settling on the public domain. The ‘Territory, 
it is true, is the common property of the whole people, but 
by the Federal Constitution they agreed to put it undera 
supervisory power. That power is Congress ; Congress is 
made a board of direction over this trust fund, to use it in 
such way as, in their sound discretion, will be most advan- 
tageous to the trust, and will best accomplish the object of 


its creation, the promotion of the real and permanent inter- | 


ests of the country. Whoever goes into the Territory, 
therefore, as a settler, must conform to the ‘rules and regu- 
lations’ established by this supervisory board, created by 
the common consent and agreement of the whole country, 
and made one of the articles of compact. No person has 


any separate, distinet individual right that he can have set | 
apart as his share to use as he pleases, any more than he | 


cun take his share of the President’s Wouse, or of this Cap- 
itol, and appropriate it to his ownuse. It can be used only 
in such way as, in the judgment of Congress, will conduce 
to the advantage of the whole.” 

If, then, this Government should see that the 
Territories are used in such way as best to pro- 
mote the paramount interest of the country, to 
develop its physical strength and the mental re- 
sources of its people, free labor can accomplish 
it better than slave. For slavery, wherever it 
goes, bears a sirocco in front, and leaves a desert 
in the rear. 
the means for supporting the human race, and 
was given by the Creator for that purpose, is 
impoverished and made worthless. It is, then, 


abandoned, and virgin soil taken up again to be | 


in the same way impoverished. And thus is the 
basis of national greatness and glory destroyed, 
and the energies of a people are palsied by de- 


grading its labor. Mr. Jefferson, in his Notes | 


on Virginia, has given to the world its influence 
On seciety: 


** With the morals of the people their industry also is de- 
stroyed; for in a warm climate no man will labor for him- 
sely who ean make another labor for him. This is so true, 
that of the proprietors of slaves a very small proportion 
indeed are ever seen to labor. 

* With what execration should the statesman be loaded, 
who, permitting one half the citizens thus to trample on the 
rights of the other, transforms those into despots, and these 


Under slave labor, the soil, which is | 
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— = 
into enemies, destroys the morals of the one part, and the || force its introduction there, what a spectacle should we 


amor patrie of the other.” 


I trust, sir, that Jefferson, born and reared amid 
the influences of slavery, will not be regarded as 
a fanatic for his views of the institution. As for 
myself, I have no sentimentalities, other than 
those which man should ever feel for the miseries 


and woes of his race, on the subject of slavery as | 


it exists in the States. 
have it are entitled to all its blessings; if an evil, 
they alone have to answer for it to their own con- 
sciences, to the public opinion of the world, and 


If it be a good, those who | 


to their God. I would leave it, then, to the people | 
among whom it exists to devise, in their own | 
time and in their own way, the mode and manner | 


of its removal. 
tion of which I tax not my brain. 
in vain the wisdom and ingenuity of some of the 
wisest and ablest statesmen of the Republic. 
When, therefore, we find an institution that once 


planted among a people they are unable to devise | 


any means to get rid of, even though they desire 


to do so, should we not hesitate in doing any act || 
by which it would be fastened upon a people who || 
| have it not, and who would be much better with- 


out it? Would the people of Kansas, if left to 
their own free choice, to-day choose the institu- 
tion of slavery instead of free institutions ? 

It is said that the object of the bill organizing the 
Territory was to leave the people to do as they 
picase. The people of Kansas to do as_they 


please, when there is not an officer of the Terri- 


tory in whose election they have had a voice, and 
cannot have for two years to come! The people 
of Kansas to do as they please, when by force 
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meen a 


{March 5, 


Ho. or Reps. 


present, to the astonishment of mankind, in an effort, not 


| to propagate rights, but—I must say it, though [ trust it will 
be understood to be said with no design to excite feeling 
|| —awar to propagate wrongs in the Territories thus acquired 


That is a problem with the solu- || 
It has taxed | 


from Mexico. It would be a war in which we should have no 
sympathies, no good wishes—in which our own history itself 
would be against us; for, from the commencement of the 
Revolution down to the present time, we have constantly 
reproached our British ancestors for the introduction of 
slavery into this country.” 

From the tomb comes the voice of your sainted 
dead, to rebuke the efforts making to-day to es- 
tablish slavery upon the soil of Kansas; and is 
it for the freemen of this country to turn a deaf 
ear not only to the safe counsels of the venerated 
dead, but to stand in indifference to the best inter- 
ests of the future? Will you carry into Kansas 
the institution of slavery under the protection of 
the flag of your country? For it is for Congress 
to say what shall be done, and what kind of insti- 
tutions shall exist there during its territorial ex- 
istence, 

On some future occasion I hope to have an 
opportunity to discuss at length the constitu- 


| ional power of Congress over the Territories; but 


at this time the only proper inquiry is, what is 


you trample down their ballot-boxes, and deprive || 


the P the free exercise of the elective franchise! | : . als . ; 
th m of the free exercise of the ele« uve franc 4ISC + || the relatively few Africans in the United States, as totally 
| You have imposed on them a Legislature which | 


has enacted laws striking down the dearest rights 
of freemen; and you call it law and order to sus- 
tain the invasion, and enforce its enactments. 
And after the people of Kansas have been dis- 
franchised at the ballot-box, and they have been 


deprived of their rights because they undertake | 


to demand a redress of their grievances at the 
hands of the only body that can give it— the 


Congress of the United States—armed men are to | 


be called in to shoot them down. Are the citizens 
of Kansas competent to take care of themselves? 


If so, why import men from other States to en- | 
force their laws? 'The fact that men are imported || 


to execute the laws of the Legislature is conclu- 
sive that those laws do not meet with the appro- 
bation of a majority of the people. 


Under these circumstances, what is the duty || 


of Congress? Is it their duty to sit quietly by 
and behold these altercations in the Terttioe o 
without devising any means to avoid them? 13 
it the duty of Congress, which embodies the 


by and allow the institution of slavery to extend | 
itself into territory under itsexclusive jnrisdiction, | 


and which was once consecrated by solemn act 
to freedom. In 1819, Louis McLane, of Dela- 
ware, during the discussion in the Senate that 


preceded the passage of the Missouri compromise, | 


though himself a slaveholder and from a slave 
State, declared that— 

‘* Nothing can more gladden the heart than the contem- 
plation of a portion of territory consecrated to freedom, 
whose soil should never be moistened by the tear of the 
slave or degraded by the step of the oppressor or the op- 
pressed.”? 


But, to-day, the soil whose contemplating so 


gladdened the pat riotic heart is net only moistened | 


with the tear of the slave, but is threatened to be 
drenched with fraternal blood. In this crusade 
to propagate slavery, not only by changing the 
construction given to the Constitution for more 
than half a century, but by force of arms, permit 
me to call your attention to the almost dying 
counsel of one of the country’s most illustrious 
names. ‘Though born and reared under southern 
influences, itis a sentiment that will find a cordial 
response in the patriot heart everywhere, and is 
worthy to be inscribed on his tombstone. In 
discussing the compromise measures on the 5th 
of February, 1850, as if foreboding the present 
hour in his country’s history, Mr. Clay said: 

‘* But if, unhappily, we should be involved in war be- 
tween the two parts of this Contederacy, in which the effort 
upon the one side should be to restrain the introduction of 
slavery into the new Territories, and upon the other side to 


| 


| the wrongs of the other. 
/man in this country can be trampled u 
legislative enactment, the rights of al 


of ¢ ) | When men are disfranchised by law, and deprived 
sentiments of this whole Republic, to sit quietly || 


the cause of the unprecedented state of affairs in 
Kansas, and what can be done to save that people 
from bloodshed and civil war ? 

The President in his annual message, after 
reviewing the slavery question, closes with this 
rather singular summary of the cause of the 
present excitement at the North: 

“Tf the passionate rage of fanaticism and partisan spirit 
did not force the fact upon our attention, it would be diffi- 
cult to believe that any considerable portion of thepeople 
of this enlightened country could have surrendered them- 
selves to a fanatical devotion to the supposed interests of 


to abandon and disregard the interests of the twenty-five 
millions of Americans.’ 

Theart of the lawyer and the politician is ever 
to associate names made odious in the publie mind 
with what they wish to destroy, and upon them 
attempt to excite the prejudice of men. 

Sir, the men of the North have not surrendered 
themselves to a fanatical devotion to the supposed 


| interests of the relatively few Africans in the United 


States, but they desire to gladden the heart of the 
patriot forever with the ‘* contemplation of a por- 
tion of territory consecrated to freedom, whose 
soil shall never be moistened by the tear of the 
slave, or degraded by the step of the oppressor 
or oppressed.”’ 

The rights of the citizens of Kansas are the 
rights of the twenty-five millions of Americans, 
and the wrongs of the one should be adopted as 
If the rights of one 


pe by 


may. 


of their nearest and dearest rights, and that law 
rests upon the Government of the country for its 
validity and its sanction, it comes home to the 
bosom of every person, no matter in what part 
of the Republic he lives; and he who would set 
quietly down and permit wrong and injustice to 


| be done to a citizen of the country when he could 
| prevent it, is guilty of a gross dereliction of duty. 


The freemen of Kansas are entitled to your 
protection, ‘They are entitled to your protection 
against invasion at the ballot-box, to your protec- 
tion against unjust laws which violate all their 
rights, your protection in the freedom of speech 


/and the press. The supervision of all their legis- 
lation being under the control of Congress, let it, 


| then, doits duty, and remove from the people these 
| odious enactments which the President has de- 
' clared must be enforced, and secure to them the 
| free and undisturbed exercise of their civil rights 


| 





and privileges. 
The men of the North are but resisting the 
attempt to subvert the spirit and genius of the 


| institutions of the Republic; and the effort now 


making to overturn its well-established policy in 
legislating for the Territories, the effort to re- 
verse the decision of the courts making slavery 
a local, sectional institution, resting upon local 
law for its support, and to nationalize it by 
throwing over it the shield and the protection of 
the Constitution and the Union, wherever it goes 
beyond the jurisdiction of the local laws which 
gave it support,—it is against this doctrine that 
the men of the North war, and not in behalf of 
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‘‘the relatively few Africang’ in the country. 
Their condition, however sean in the States 
where they exist, is beyond our reach. We must 
therefore leave them to those who have the con- 
trol of the laws under which they live. But we 
insist that the flag of the Union shall float, as 
heretofore, the emblem of freedom, and under its 
folds, everywhere, the freedom of speech and of 
the press, and the inalienable rights of men, shall 
be protected. 


KANSAS AFFAIRS—EMIGRANT AID SOCIETY. 


SPEECH OF HON. MARK TRAFTON, 
OF MASSACHUSETTS, 
In true Hovsn or RepresENTATIVES, 
Mareh 12, 1856, 


On the Resolution reported by the Committee of Elections 
in the Contested-Elcetion case from Kansas Territory. 
Mr. TRAFTON said: 

Mr. Speaker: | do not propose, in the few 
remarks I shall make, to give myself a very wide 
range—I wish to confine my attention particu- 
larly to one or two points. I think the question 
now before this House is narrowed to a point. 
"The question simply is, are these things so as 
alleged in the report of the Committee of Elec- 
tions? The interest at stake is not the interest 
of Governor Reeder, or the interest of General 
Whitfield, or the interest of any other individ- 
ual, nor the interest of any particular portion of 
this wide-spread land. It is a question of interest 
beyond all these. If Governor Reeder justly 
claims his seat, then this House oucht to cheer- 
fully accord the seat in contest to that gentleman ? 
If General Whitfield justly claims it, then he 
ought to hold it. But when the facts shall have 
been spread before the House, and the evidence 
adduced shall have been brought in, my under- 
standing shall be open to receive the light of that 
evidence. “I will then as cheerfully vote for Gen- 
eral Whitfield, if I am convinced that the seat 
justly belongs to him, as I will vote for Governor 
Reeder. We are not acting here alone with ref- 
erence to the condition of things in that Territory 
of Kansas. 

It strikes me that this question looks further 
still. Every member of this body will agree with 
me inthis. It looks down the vista of coming 
time and coming ages; and those who shall come 
after us are interested in this question as deeply 
as we are; and for them, as custodians of their 
rights and their interests, we ought to look at this 
matter quietly and calmly and deliberately; yet 
manfully decide it on the merits of the question. 
And now, Mr. Speaker, the Committee of Elec- 
tions come into this House and make a report; 
they say that there are certain allegations. They 
spread them before us. They say that there has 
been an invasion of the rights of the actual set- 
tlers of the Territory of Kansas. They say that 
foreigners, who had no right there came in armed, 
with music—it may be ‘* Blue Bonnets over the 
border,” or ** Hail Columbia!’’—that they came 
in with cannon, with tents, with cooking utensils— 
that they came in to vote, and that when they had 
voted they departed. Ido not say these are facts. 
They are allegations. They are set forth by 


parties who profess to have knowledge on which | 


their statements are rested. These are the allega- 
tions presented in the report of the Committee 
of Elections. Instead of deciding that question | 
for themselves, what dotheyask? Not to receive 
their ipse dixit, not to take their mere say-so, not 
to believe rumor, not to take hearsay, but they | 
ask for power to send for persons and papers. 
In other words, they ask to establish these things 
if they be so; to prove them false if they be not | 
so. Lean hardly think there is a gentleman on 
the floor of this House who will rise up in his 
place and say that this reasonable request ought 
not to be granted. 
Are these things so? General Whitfield, on 
the other hand, denies these allegations. The 
minority report, made by the eloquent gentleman 
from Georgia, [Mr. Steruens,] denies these alle- 
gations. They say that there has been trespass 
in that Territory on the rights of actual settlers 
by northern men—northern ‘ ruffians,”’ if you | 
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please; that men were hired, bought up for the 
occasion—men from alms-houses—men gathered 
up in the streets of Boston. Now, I am inter- 
ested to know whether these things be so. 

I cannot act here in my seat—these gentlemen 
on this floor cannot act understandinely. until 
there is more light thrown on them than ther 
at present brought to bear on them. Lf, on 
other hand, these things be so, and after the evi- 
dence shall have been brought in, they are proved 
to be so—if the aggression has been on th part 
of northern men, I should be as ready as any 
other man to censure that aggression and disap- 
prove of these acts. 

But Ll understand it is admitted that there was 
an invasion. l understood the gentleman from 
Missouri, [Mr. Oxtver,] last Friday, to admit 
that the inhabitants of Missouri had gone over 
into Kansas, and had voted in that Territory. 
If I misunderstood the gentleman, I should be 
happy to be corrected. I do not see th renth- 
man in his seat. 

Mr. STEPHENS. I recollect very well that 
the gentleman from Missouri expr ssly said that 
he was not aware that a single man from Mis- 
sourt voted in that Territory. 

Mr. KEITT. The gentleman from Missouri is 
necessarily absent from the House this morning. 

Mr. TRAFTON,. IL understood that gentleman 
to admit that Missourians had cone 
Territory. 


is 


+), 
Lire 


nto that 

j He made the admis sion, and did not 
deny it. [supposed the gentleman was present 
this morning, and lam sorry he is not in 
seat. 

Mr. STEPHENS. Ifthe gentleman willallow 
me, I will state whatI understood the gentleman 
from Missouri to say. 

Mr. TRAFTON. I will not yield now. The 
gentler an will have abundant opportunity to re- 
ply tc my remarks when I have closed. 

Now, the great reason offered as an objection 
to granting the request of the Committee of Elec- 
tions to have power to send for persons and pa- 
vers, is, thata society called the ** New England 
ccitekas Aid Society’’ has had something to do 
with this matter, and therefore we should not look 
into the faets of the case. They say that a great 
wrong has been perpetrated by Massachusetts 
men, by New England men, banded and associ- 
ated together, called the New England Emigrant 
Aid Society; and because that wrong has been 
perpetrated we should not look into the matter, 
to ascertain what are the facts of the case; and, 
therefore, because there has been this wrong, they 
on the other side may commit another wrong. | 
have learned long since that two wrongs can never 
makea richt. Now, sir,if the New England Em- 
igrant Aid Society has committed an offense, it 
does not exeuse the citizens of Missouri for the 
commission of another offense. If the emigrant 
aid society has committed an offense, that does 
not brine back the souls of men who have been 
murdered in that ‘Territory. 

But what are the facts in the case? [ propose 
this morning, for a short time, to call the atten- 
tion of the House to this great matter of the New 
England Emigrant Aid Society. I know this isa 
very startlingepithet. It may be, that mothers far 
in the West, may hush their erying children by 
telling them that if they do not stop, the ** New 
England Emigrant Aid Society’’ will be after 
them. I should not wonder. It seems some- 
thing terrible. Now, what is the ** New Eng- 
land Emigrant Aid Society?’ Is it a new thing 
under the sun? Is it something unheard of? Is 
it a new line of policy adopted in this country ? 
Has the thing never been known before? I admit 
the existence of such a society. I have before 
me every publication which that society has put 
forth to the world, even to the songs with which 
they 


his 


* Shook the depths of their forest home” 
in that far-off land. They have done nothing in 
secret, nothing covertly, nothing of which they 
are ashamed, and nothing to call a blush upon 
their cheek. 

I propose to present this matter to the House 
and to the country, but before 1 come immedi- 
ately to that subject, allow me to say that the 
matter of this New England Emigrant Aid Society 
isan old thing. Why, sir, the merit of this dis- 
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covery does not he with thos ntlemen ' 
first met toretherhere in the city of Washineton 


and put their names to that paper to which our 


attention was called last Friday, It is something 
which has been in existence for a long time, and 
which has been pursued as a line of policy for 
more than two hundred years. Why, sir, there 
Is not an old Stat in this Union which was not 
sett! d by thre aid ( f pre CIst ly the kind of societ 
as that which is now in existence in New E 

| | 


‘ ( ,and which | \ 
he VY anathem 


Who yp opled Vin 


' 
as she is call d 


led down upon itself such 

ce this debate was opened. 
einina—vlorious old Virginia, 
Emigrant aid societies. Who 
peopled Georgia? Emigrant aid societies, Who 
pushed the first settlers up the Missouri, and who 
first settled Alabama ; W ho first peopled Mas- 
sachusetts? Emigrant aid societies. Ah, sir, I 
cannot say as much for Plymouth. The Puritan 
fathers went without the aid of emierant 
The society which sent them there was 
of adifferent character. Sut the Mass 
colony went under the auspices, the protection 
of, and were backed up by the influence and 


money, of emigrant aid soc! 


societies 


a society 
ichusetts 


So with every 
old State in this Union; and now, forsooth, t} 


sons of th Se res cont hy r 


and undertak tr 


censure the New Eneland Emig unt Aid Soe ty 
ir 
? 


for doing precisely that to which they owe th 
very existence. Ungrateful son 

I propos to eall th 
briefly, to a little hi 


oft worthy sire s 
attention of the Hou ’ 
torical matter, and thus to 
stir up the pure minds of our patriarchal brethren 
upon the other side of the House. I want the 
record. IT want to appeal to the law and the tes- 
timony. Now, I hold in my hand the first volume 
of a history of Virginia, from which I propo 

to read some extraets. Sir, how happened 
it that individuals ever thought of eoing t 
wilds of Virginia in the 
not started by persona 


to the 





e carly times? It was 
enterpr! or personal 
Why, 
sir, every man present this morning and listening 
to me, is periectly well aware that an assoc 


) 
! 
| 


ambition alone; by no manner of means. 


ition 
was formed in Eneland, that a crant of land was 
procured, and that a 
was formed proposing to establish a color y in 
Virginia. [ have before me the letters patent, 
eranting liberty and freedom to a certain individ 
ual, his heirs and assiens, forever, * to dis cover, 


Och ty based upon money 


find, search out, and colonize all such heathen 
and barbarous lands,’’ &e. 

The New Encland emigrant aid societies re- 
ceived a patent something like that: not exactly 
to search and find out heathen lands, and all that 
sort of thine. ‘The only differcnee between the 
one and the other 1 3, th it the one was 
the queen of England, and its powers were 
rranted by the British Parliament; and the powers 
of the oth r were granted by the M iil 
Legislature, and signed by the Governor and 
Speaker of the ILouse of Re presentatives, as I 
shall show directly. 

Well now, sir, whe&h Sir Walter Raleigh had 
secured this patent, the next thing to be done was 
to form a company, precisely like the New Eng- 
land emigrant aid socicties. Money was wanted. 
Hear what the historian says: 


signed by 


iusetts 


Sut Mr. Raleigh, who was taught by the expedition of 
Sir H. Gilbert the great expenses which a voyage of discov 


) ery created, Was anxious to associate with him, as partners 


in the profits and perils of the adventure, men of weight, 
and such as were aitached to him by similarity of taste,’’ 
&e. 

By the efforts of the New England aid societies 
not two small vessels wer provisioned and fitted 
out, but a number of cars on the railroads were 
filled with men. Pray, where is the difference? 
Both these eraigrant aid ‘Socictices were acting in 
the same line—both were working for the same 
object. These old histories are to me exceedingly 
interesting, as illustrating our own times and ef- 
forts to promote emigration to new Territories. 

Well, sir, on page 63 you will find it written 
that the following year three ships were dispatched 
under the command of Mr. John White, who was 
appointed Governor of the colony, with twelve 


| councilors. Tothem Mr. Raleich gave a charter 


of incorporation, under the name of ‘* Governor 
and Assistants of the City of Raleigh, in Vir- 
rinia,’’ with directions to settle on the river Ches- 
apeake, the limit of the northern discoveries. 
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| will show you directly the verfect yen to 
this inthe charter of the New Sata emigrant 
aid sor Well, sir, money was expended, 
Ah, sir, | remember the other day when the gen- 
thenan from Missouri [Mr. Oriver]—who, [am 
is not now in his seat—stated on the floor 


wties, 


sOrryv, i 

of cis House, that the ** emigrant aid societies”? 
of New England, had a capital of $0,000 ,000 ; 
und of course the impression was made that they 


had expended some hundreds of thousands of 
doliars in buying paupers and street scavengers 
for (his nowiy-organized Territory. I will come 
to that \ <anid-by. 

i read again from the history: 

* Forty thousand pounds atthe outset were expended in 
the several expeditions to old Virginia, and nothing had as 
vet appeared to justify a hope tor the indemnification.’? 

Nota solitary return, sir, even of asinglé beaver- 
skin: £40,000, then equal to nearly £80,000 of 


ihe present money of Great Britain, had been | 


expended, and nothing attained. 

Well, sir, they did not give it up; and I am 
vlad they did not, because, if they had, our worthy 
triends from Virginia would not be here this 
morning among us. Ido not know whether we 
would be here ourselves. 

Well, sir, let us look at another thing here: 

~ The immense treasures brought home by the Portu- 


guese and Spaniards had filled the minds of the Virginia 
vormpany with golden dreams.”’ 

th, these are sweet dreams—sometimes ‘‘gold- 
eo dreams!”? 
looking out over this vast continent, expected 
by-and-by that galleon after galleon would come 
bounding over the waves, filled with bright yellow 
ingots. Sir, when the western territory was 
opened, there were reports brought to us of the 
North and of the East—and they spread through 
the West—of broad and glorious prairies covered 
with multitudes of beautiful flowers, splendid 
streams, magnificent forests—everything to invite 
the tiller of the soil. Why, sir, these reports 
filled us all with *‘ golden ion.” Will you 
wonder that New England was stirred from cen- 
ter to circumference? Do you wonder that the 
hard hand of toil trembled to be about the work 
of that territory? Do you wonder that the eyes 
of the earnest young man of New England were 
looking out fora home there? Do you wonder 
that his foot should involuntarily lift itself from 
the soil to plant itself in Kansas. ‘* Golden 
dreams !’’—~exactly parallel cases! This territory 

yas ours; it was freedom’s domain, consecrated 
by the toil, tears, and blood of our fathers. We 
had a right to go there, and ask no man’s permis- 
sion. 

Sir, who peopled Maryland? I hold in my 
hand the first volume of Bosman’s History of 
Maryland. I wish to call the attention of the 
House to two or three points in the history which 
I have before me. It will be remembered by mem- 


bers of the House, Mr. Speaker, that the first | 
efforts to settle this countay were made with ref- | 


erence to the undivided territory of Maryland and 
Virginia. In other words, the original grants 
covered the territory of what is now both States. 
tlere, sir, is an indenture of grant, bearing date 
the 7th of January, 1587—new style—granted 
to John White, and twelve others therein men- 
tioned, in which they have ‘free liberty to carry 
with them to the Cocig-tinsonatel. barbarous 
land—a country called Assamacomock ,alias Win- 


such and so many of her Majesty’s subjects as 


shall willingly accompany them, and also divers | 


and sundrie other prerogatives, jurisdictions, roy- 
alties, and preheminenges.’’ Mr. Speaker, here 
are the germs of our modern * emigrant aid so- 
ciety,’’ now so condemned by the slaveocracy. 
Iwill not stop to read further. The point to which 
I desire to call your attention is, that this coun- 


try was settled in pos of an emigrang aid | 


society formed in London. 


North and East to new territories is not a new 
thing in the history of the country. Why, sir, 
emigration has always tended that way; from 
the first settlement of the Massachusetts colony 
almost the entire tide of emigration has been flow- 
ing westward and southward. This is not the 


Thatcompany, located in London, | 


} 





} 


| 


| 


|| What end have its efforts been directed ? 
And now, Mr. Speaker, I want to say to this | 
Flouse, this morning, that emigration from the | 


first time that it has turned in that direction. 
Why, sir, the progenitors of many of the present 
inhabitants of Alabama, and of the entire valley 
of the Mississippi, started originally from the 
Connecticut valley, from the very seat, from the 


}| 


very fountain head of all the fanaticism with which | 


we are charged. 


I refer zentlemen to the second | 


volume of the History of Alabama, page 177, for | 


full information in reference to this emigrant aid 


society. They started from the Connecticut val- | 
ley, went up the Mississippi river, and planted | 


themselves in those western wilds; from whence 
have sprung the present inhabitants of Missouri, 
and a portion, at least, of Alabama. 

I have before me a list of the names of the per- 
sons who went out under the patronage of that em- 
igrant aid society. I have not time to read it, but 

| the names now Rica by many of the prominent 
men of those States will be found there. And I 


discover, too, that in this list of names is one of || 
|| those terrible reverends, about which so much 


has been said in this House, who are said to be 


|| always in every possible sort of agitation. Yet [ | 
|| find in this list of persons who emigrated to the 
|| valley of the Mississippi one of those terrible 


| reverends, 

Sir, I ask the attention of the House for a 
moment to a company formed in 1789. It ap- 
pears that there was a very large tract of land 
| claimed by Georgia, under a charter of Charles 
I{.—all the territory lying between 319 and 359, 
from the Savannah to the Mississippi. Of this, 
five millions of acres were sold tothe ** South Car- 
olina Yazoo Company,’’ and five hundred thou- 
sand acres to the ** Tennessee Company.”’ Spain 
claimed much of this territory, and these diffi- 
culties were not yet arranged. ‘* But,’’ says the 
historian, ‘* Georgia took the matter into her own 


her’’—mark that, sir !—** and as she always will !”’ 
Washington issued a proclamation against the 
whole enterprise, ‘* but the Tennessee company 
heeded him not!’? They went to the territory 
against the proclamation of the Executive, threw 
up works of defense, and invited settlers to pur- 





ueioee the company, drove them out of the 
erritory, and burned their defenses, 

Well, sir, these were nothing more nor less than 
| emigrant aid societies; formed with a pecuniary 
| object in view, to be sure, but their object was 
| still tocolonize those vast territories then remain- 
| ing unoccupied, and they induced these persons 
| to go there for this purpose. 

| Now, Mr. Speaker, one extract more in refer- 
ence to the South Carolina emigrant aid society: 

“This ‘aid society’ also attempted to ‘colonize their 
lands,’ and constituted one O’Fallan their emigrant agent,’ 
who went to Kentucky, ‘ raised troops, and issued com- 
missions in an illegal manner.’ But Washington caused 
O’Fallan to be arrested, and ordered General St. Clair to 
yut down by military force all attempts to colonize the 

Vatchez country.”? 

And now, Mr. Speaker, the citizens of these 
| same States condemn, as an unconstitutional and 
| rebellious act, the effort of the New England Em- 
igrant Aid Society peaceably to accomplish what 
they undertook by force and arms. 

hese were the sentiments of the law-abiding 
people of the slaveholding States in this olden 
time. I will say, however, for the honor of old 
Virginia, that the Virginia Yazoo Company did 





ed A || not attempt to settle the lands which they had 
gandacoia, alias Virginia—there to inhabit them, || 


purchased. 

Well, now, sir, I think I have made it clear to 
the House that the idea of emigrant aid societies 
_ originated far back in the history of the country, 
and, therefore, the New England Emigrant Aid 
Society rests upon high precedent. ‘This is one 
ground of defense for that organization. 


this emigrant aid society, of which so much has 

been said in this House, in its formation; and to 

Why, 

sir, I assert that they are liberty, freedom, the 

right of freemen to occupy free territory—noth- 
ing more and nothing less. , 

There have been no attempts to disguise this 

| thing. It was not done in acorner. The bill 





! 
| 
i} 
| 
i 





| which repealed the Missouri compromise was 
| passed in the night—in the dark night, as was fit- | 
But how was the 


' ting for a deed so disgraceful. 





hands, as she has ever done with what concerned | 


chase their lands; but the Government forces | 


Now, Mr. Speaker, what were the objects of | 
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case in the act whi@ followed it?) The first meet- 

ing was gathered together here in Washington. 

The o— was signed in the open daylight; and it 

struck me the other day, when the gentleman from 

Missouri alluded to you, Mr. Speaker, as having 

been one of the signers of that paper, that you 

never did a more glorious and worthy act in your 
life—an act of which you may be justly proud 
to your latest hour. 

will read, for the benefit of those who are to 
come after me, the act of incorporation of this 

New England Emigrant Aid Society. It is as 

follows: 

Commonwealth of Massachusetts, in the year one thousand 

eight hundred and fifty five. 

AN ACT to incorporate the New England Emigrant Aid 

Company. 

Be it enacted by the Senate and House of Representatives in 
General Court assembled, and by the authority of the same, 
as follows : 

Section lL. Eli Thayer, Amos A. Lawrence, John M. 8S. 
Williams, and Thomas H. Webb, their associates, success- 
ors and assigns, are hereby made a corporation, by the 
name of the New England Emigrant Aid Company, for the 
purpose of directing emigration westward, and aiding in 
providing accommodations for the emigrants alter arriving 


, at their places of destination; and for these purposes they 


have all the powers and privileges, and are subject to all 
the duties, restrictions, and liabilities set forth in the forty- 
fourth chapter of the Revised Statutes. 

Sec. 2. The eapital stock of said corporation shall not 
exceed one million of dollars. Said capital stock may be 


| investedin real and personal estate: Provided, the said cor- 
| poration shall not hold real estate in this Commonwealth 


to an amount exceeding twenty thousand dollars. 

Sec. 3. This act shall take effect from and atter its pas- 
sage. 
House or Representatives, February 16, 1855. 

Passed to be enacted, DANIEL C. EDDY, Speaker. 
In Senate, February 17, 1855. 

Passed to be enacted, 
HENRY W. BENCHLY, President. 

Approved, 

HENRY J.GARDNER. 


Who are the gentlemen thus incorporated to aid 


February 21, 1855. 


emigration to Kansas? 











[ am aware that our southern brethren sup- 
posed these gentlemen were fanatics. They have 
never been ranked as Abolitionists—have never 
been known as anti-slavery men. They have 
never been affiliated with Mr. Garrison and the 
class he represents; they have never affiliated even 
with our common anti-slavery organizations of 
the North. Among the officers of this society, 
Amos A. Lawrence, J. M.S. Williams, and J. 
Lowell, of Boston, are merchant princes. We 
have Professor Silliman, of Yale College; Eli 
Thayer, of Worcester; and N. A. Chapman, of 
Springfield. Are these men fanatics? No!—but 


' they are anti-slavery men to their hearts’ core, 


and you have made them such. Your abomin- 
able fugitive law made thousands of Abolitionists 
in the North; while the unjust and iniquitous 
Kansas-Nebraska bill was the ‘‘last straw that 
broke the camel’s back,’’and it has fully awakened 
the people of the free States to the aggressive pol- 
icy of the slave power. Thank yourselves for 
these results. 

I might go on and read the names of twenty or 
thirty others of like character. Those who know 
them will bear witness that they are not fanatics. 
They are sober, steady men; intelligent, influen- 
tial men. They will not suffer by comparison 
with the constituency of thé honorable gentle- 
man from Missouri, {Mr. Ottver,] who took oc- 
casion to give so high a character to those who 
sent him to this House. I think that they will 
compare favorably with his or any other gentle- 
man’s constituency. 

What was the object of this organization? It 
was to extend the area of freedom. They set 
forth, in their plan of operations, that the emi- 
grant aid society has been formed to protect 
emigrants, as far as may be, from the dangers 
which usually attend them. Its duty is to or- 
ganize emigration to the West, to bring it into a 
system. That was the object. It has been as- 
serted on this floor, again and again, that this 
society have hired men to go to Kansas to vote; 
that they paid their expenses; that they took 
them from the chilly regions of poverty and deg- 
radation into their bosoms, warmed them into 
life, and set them down in the western Territo- 
ries to control the elections there, and for nothing 
else. There is nota word of truth in these allega- 


‘tions. The emigrant aid society has never paid 
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the passage of one solitary man to Kansas. | 
-halienge in this successful contradiction. They 
have never given a us to one solitary man, 
or oil red } LO Giby i LO allV company Or 
mel. They lave heid vull HO inal ments Giher 
than these: ‘hey hav lihatthey would build 
a hoiel in Lia beri y; be ic emMmicri s 
may have a resuag-pla wi hey reach the 
Territory; that they will jut up a saw-imiil; that 
they will endeavor to bring about the emigrants 


some of the comforts of social lie which the ‘y 
sacrifice to go and build a new free State in the 
Territory of Kansas. That is all; no more, no 
less. 

The capital of the society is $1,000,000, but 
they have never received into their treasury quite 
$50,000. They have not expended quite $50,000. 
They have made arrangements by which railroad 
companies will transport e migrants at reduced 
rates, prec ise ly as fore lgn e migrants are trans- 
porte -d to our western ‘Te ‘rritories—precisely as 
the *y transport large comp vanies of men for any 
and all “~ ets. They have never taken men from 
the poor-houses or penitentiaries and sent them 
to Kansas for the purpose of forming a new State 
in the West. I know that the emigrants to that 
Territory have been foully slandered in this re- 
spect. 'T ‘he -y have been basely ealumniated. Who 
are they? The hard- handed artisan and the 
hard-working yeomanry of the free States 
nave gone there. T he y are honorable 3 Tespect- 
able men—men of character. Many have gone 
there with whom I am _ pe rsonally acquainted. I 
have never known a man go there who started 
from New England that did not bear at home 
the highest character for intelligence and upright- 
Less. 

The emigrant aid socie ty have put forth an ad- 
dress, particularly to the citizens of Missouri. It 
is a calm and well-written Christian address. 
They no doubt believe that the Missourians were 
honest in their impression that there was a foray 
made on*them in that region by the emigrant aid 
society; that their rights are being inyaded, and 

cir interests periled. Let us hear what the 'y 
say; and this is attested by men whose integrity 
will not be questioned upon the floor of this 
House. They say: 


honest, 


in the published resolutions of the convention lately 
| in Lexington, Missouri, we find misstatements in re- 
gard to our enterprise, Which we desire to correct. This 
; is the only incorporated association Known to us 
ed States which has forits object both assistance 
aud o.2auization for western emigration. We must, there- 
pore, acer that we are referred to in the resolutions which 
)* moneyed associations under the patronage of sov- 
en States of this Union.’ 

‘Poe resobitions charge this company, then, 

With recruiting armies and hiring fanatics to go to 


millisas. 
iF 






With fanatical aggression on Missouri, with the in- 
teulion of putting the torch to the dwellings and the knife 
to the throats of its people. 

“Jil. With sending persons to Kansas who do not intend 
Lo remain there, but who go only to interfere with and control 
the actual settlers. 

* It is easy for us to show the entire falsehood of every 
one of these charges. 

‘1. To the charge of ‘ recruiting armies and hiring fanat- 
ics to go to Kansas,’ our answer is very simple. We have 
never hired a man to go there, or paid the passage of a single 
emigrant. Every settler whe has gone out under our aus- 
pices, has himself provided the means for his passage.”’ 

* To speak of such men as ‘ paupers,’ ‘ mercenaries,’ and 
‘hired adventurers,’ is simply absurd. They are American 
citizens, who have the enthusiasm which all their country- 
men have for colonizing new regions, and bringing them 
under the sway of man. 

* They carry with them their education, their skill, their 
money. ‘The y ure erecting in Kansas their steam engines, 
their machine shops, their factories of wood, paper. iron, 
and all things useful to men. They have gone there be- 
eause they had a mght there—because they chose to go— 
because iLey liad the means to go—and because they be- 
lieved that in so doing they could better their condition, and, 
perhaps, do good service to God and man. 

“That they mig ne go conveniently and cheaply, this 
company as veen OF “+ zed. [tis one of the customs of 
New Enuiand for men to organize themselves to work in 





coéperation for any object which they can achieve thus 
better than as separate individuals. This is one of eur in- 
stitutions io which we are ‘attached, and to which we owe 
much of ur prosperity.’? 

** On lis arrival in a new country the chief difficulty of 
a settler ic inthe want of capital. This want is particularly 


felt in Kansas. One ofthe resolutions of the Lexington 
convention expresses regret that the settlement of Kansas 
Was not leit tol y pioneers, like those who settled Olio 
and Indiana. We reier you to the letter of General B. FP. 
Stringfellow te srs. Clingman, Brooks, and others, for 
the opi i this point of one who knows that country. 

** General Stringfellow assures those gentlemen that such 
@ settlement is impossibie ; that such pioneers as have hith- 
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erto leveled the forests and broken up the 


* plains of the 
West. cannot do the same 


work in Kansas. His letter 
shows that such laborers need the resources of capital, and 
that capital may Well be embarked in assisting them, to the 
mutrai venefit of all concerned. 


vas evident that the westward emigrants 
nN 1 ‘ 


New nd intended fo move in large numbers to 
iS 1 ‘ame clea pus that their most urgent need 


ould be for those improvements which capital, and that 
miy, CAN supp!) rhey must have, first ef all, comfortable 
houses, seli hou . and hurches. To supp'y sawed 


tmumber for these, they must have saw-mills. They must 
also have hotels, brid erist-mills, and other conveni 

ences, to secure Which their own capital Was necessarily 
inadequate. We at onec, therefore, connected with our 
undertakings for the assistance of emigrants on the way, 
such investment otcapital in Kansas as would relieve some 
of these first wants of the new settlements. Our intelli- 
gence from the Territory shows us that we judged rightly ; 
and with the daily increase of our capital We continue our 
investments in this way. They are expenditures of ad 

vantage to every settler, whether he goes from us or from 
you. 

* You will see at once, from these statements, that it is 
directly for our interest that the-emigrants to Kansas should 
be actual settlers. We advise none others to go there, and 
we encourage all to stay. We try to make their condition 
there as comfortable as we can. When a homesick boy 


eomes back to say that the land is barren and wortiiless, it | 


is quite as much a matter of regret to us as it can possibly 
be to you. We join you heart and hand in the wish that 
Kansas may never see any settlers but bona fide settlers. 
We have done much to induce all who go toremain. With 
our increased facilities for promoting their comfort, we shall 
be able to do more. 


| 
** You will observe that our plan involves no control what- 
ever of the men who go to Kansas with passage tickets ob- | 


tained by our intervention. 
who buy. They are pledged to no party. 
* fanatics,’ it is no fault of ours. 
our transactions, it is a matter of indifference to us. All we 
know, is that they want to go to Kansas, and we aid them 
by all the means in our power. 

** We are perfectly willing to add, however, what you 
must already be aware of, that when we organized ourselves 
to extend such facilities to the emigrants from the East, we 


We ask no questions of those | 
If they are | 
If they are spies upon | 


knew that they would be men who meant to live in a free | 


State. ‘They are men who live by hard work, as we all do; 


and they would not go anywhere where they thought the | 
permanent institutions of the State would make hard work | 


disgraceful. They knew that by the principles of the Kan- 
sas-Nebraska act the actual settlers must control the in 
stitutions of Kansas and Nebraska. They were willing to 
take the chances of an appeal to this principle, 

* We have never thought of marching men into Kansas 
for an election, and then bringing them home again. We 
have never seized upon Indian lands against law and right. 
If we cared to recriminate, we might say that certain asso- 
eiations have committed these outrages ; but all the world 


Company. We have relied, and the settlers rely, on the 
principle of ‘squatter sovereignty,’ which leaves the actual 
settler unmolested in his hard-earned home. We were 
almost as confident when we began, as we are certain now, 
that under this principle the actual settlers in Kansas will 
make its laws such as shall prohibit slavery in that Terri 
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knows that it was not the New England Emigrant Aid | 


tory. But the action of these settlers will be on their own | 


soil in Kansas. 
neither Wish nor thought to interfere with you. 
interfered with no man’s rights, nor will they long allow 
any man to interfere with theirs.”’ 


Allow me to say, that there has never been | 


purchased by the emigrant aid society a single 
musket, or rifle, or arm of defense of any kind 
whatever. 

| object of the society. They -have never done 
this thing charged. If arms have been furnished 
to citizens of the Territory, they have been fur- 
nished by themselves, as they had a right to do, 
or by others than the society. 


The gentleman from Missouri in his speech on 


Friday last, made the remark—an astounding 
remark to me—that he met hundreds of persons, 
sent out by the society, returning as he went up 
the river, and that he often heard the remark made 
| by them: ** We have fulfilled our contract; we 
have votw ‘d, seen the elephant, and are now roing 
home.’’ [t is a mistake into which the gentleman 
has fallen. It is not so. You may search New 
England through, you may go all over the West, 
and to all parts of the North, from which persons 
went to Kansas, and you will not find one person 
in ten, of those who went, who returned. It would 
not have been strange if some had returned. How 
many returned of those who were sent over as 
the first colonists of me een. How many 
got disheartened and wi back! It is a very 
natural thing; but the emigrant aid socicty — 
never yet made a contract with an individual t 
vo to Kansas Te ‘rritory to vote and then return. 
We have heard the statements made by them in 
their address I have read to you, and these state- 
ments are reliable, and can be fully substantiated, 
if need be, before any court of justice. They 
have aided freemen to make for themselves a home 
ii in that far-off land—men who will lay the foun- 


They have enough to do there, and have | 
They have | 


That was not the business or the | 


lol 
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dation of a free and prosperous State, from which 
the curse of slavery shall be forever removed 
The true elements of power are there to form this 
foundation, and upon that the superstructure will 


rise, and we shall soon welcome her to the fellow 
ship of the Union. 
Now, I have a word or two more to say, and I 


will close. New England freemen do not ask 
permission of any man, or any body of men, to 
vo into the free Territories of the United States 
The Emigrant Aid Society does not stoop to ask 
permission of any man, wherever he may be 
found, whoever he m¢ ry be, or whatever his po 
sition, for permission to send or assist the free 
laborers of the North, into the free territory of th 
far West. Whose rights are invaded by an act 
ofthis kind? What contract do we baie when 
we send our free sons, citizens, and associates, 
into these Territories? Whom do we wrong? Let 
gentlemen on the other side of this Llouse remem 
ber that they put this ball in motion. When 
that bill passed this House which broke down 
the Missouri compromise—a bill which made 
us a stench in the nostrils of civilized E wurope- 
ventlemen said the race shall be to the swift, and 
the battle shall be to the strong. For once, I like 
to have said, the Scriptures were overturned, for 
in this the race was to the swift. The question 
was, who shall first possess this Territory? a 
me say to gentlemen on the other side, * You had 
an equal chance with us. You were near th 
Territory; a little stream only divided you from 
it. If you desired that Te ‘rritory , why did you 
not simply pass in and take possession, and send 
word to the North that the deed was done—tha' 
the Territory was full?’’—and that would have 
been an end of the strife? But freedom is swift 
upon her pinions, and slavery slow, because 
prone and groveling. Freedom is energetic, full 
of life and ambition; and in a moment, when the 
Territory was organized, she felt a new thrill 
hope, and immediately hundreds and thousands 
were on their way for the West, not to vote 
merely in Kansas, not to invade any * in’s rights, 
not to inflict a wrong upon any body, butto make 
for themselves a quiet home in the far West. 
And who shall say to those men, ** You shall 
not go there?’’ Where is the power which shall 
stop them? 

Had I time, my intention was—and I shall do 
it at some other time—to prove, as I think f can 
conclusively, that the free Territories of this 
country, by constitutional right, belong not to the 
slaveocracy, but to the free men and the free 
women of the country. Itis their birthright, and 
they claim it. 

I have a word or two to say to the gentleman 
from ‘Tennessee, [Mr. Wrieut,} who addressed 
us yesterday. In his remarks he undertook to 
arraign the State of Massachusetts before this 
House and before the country. He hurled 
the heads of the members of the Massachusetts 
Legislature his bold anathemas, and poured upon 
them his vials of vituperation. Let me say t 
that gentleman, and to all gentlemen of the class 
to which he belongs, that Massachusetts knows 
how to take care of her interests—she knows 
her duty, and will discharge it—she knows her 
obligations, and will keep them—she knows he: 

rights, and will maintain them. Massachusetts 

will never,** bend the supple hinges of the knee,”’ 
and ask permission to do this or that; she willdo 
what she thinks is right, and for justification will 
appeal to God and the country. Massachusetts 
will never make apologies. Gentlemen may ar 


| raign the statutory regulations ef Massachusetts, 


judiciary. 


and bring before this House 
legislation for censure. Massachusetts has no 
y to make for these things. If Massa- 
chusetts laws are unconstitutional, there is your 
I say to gentlemen as one of old said, 
‘The law is open; let them implead one an- 
other.’’ Let them bring Massachusetts to the 
test, and, if Massachusetts laws are declared to 
be unconstitutional, Massachusetts, like a loyal 
she has ever been, will submit to the de 


Cl Lon. ele a 


and the country her 


apole 


State, as 
ts in self-defense; when you pass 
a law which pt rils the libe rty of her citizen 
what Ver color or condition, she we ld bye false Lo 
ber trust and unworthy of 3 a she did not 
throw around them the guards of sututional 
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! 
KANSAS CONTESTED ELECTION. 


SPEECH OF HON. J. C..KUNKEL, | 
OF PENNSYLVANIA, 
In tHE House or RepresENTATIVES, ! 
March 10, 1856, 
On the Resolution reported by the Committee of Elec- 
tions on the Contested-Election case from the Territory 
of Kansas. 
Mr. KUNKEL said: | 
Mr. Speaker: I propose to occupy the atten- | 
tion of the House for a short time upon the ques- | 
tion directly before it. I wish to be distinctly 
understood as expressing no opinion in anything | 
I may say as to the right of General Whitfield, 
the sitting Delegate, to the seat he occupies in this 
House, or to the merits of the claim of Governor 
Reeder; for I have, in neither case, formed an | 
opinion, but am open to such conviction as a 
satisfactory disclosure of the facts in controversy 
may produce. My object, then, shall be to 
confine myself strictly and closely to the question 
of the expediency of granting the request of the 
Committee of Elections having charge of the 
contested election of Delegate from the ‘Territory 
of Kansas, ‘* for power to send for persons and 


papers, and eXamine witnesses upon oath or 


affirmation. ”’ 

It seems to me, Mr. Speaker, that the course 
which has been pursued by this House so far, on 
this question, has been of the most extraordinary 
character. The memorial of Governor Reeder 


was presented to this House on the 14th of Feb- || 


ruary last, ordered to be printed, and referred to 
the Committee of Elections. Shortly thereafter 
that committee came into the House and asked, | 
in order to the satisfactory discharge of its duty 
in the case, for power to send for persons and | 
papers. That request was acted upon in no other 
way than by referring the matter back to the 
committee, with instructions to report to the 
House the reasons on which they asked for that 

ower. The committee communicate the reasons 
in detail to the House, and again ask to be em- 
powered to send for persons and a yet for 
days gentlemen on the other side of the Hall 
dispute, inch by inch, the granting the power to 
the committee. Now, sir, I am fully justified in 
saying that this is an extraordinary course, as 
there is no precedent for it in the whole history 
of the proceedings of this House. From the in- | 
stitution of the Government, down to the present 
time, there has never been a refusal on the part of 
this House to accord to the Committee of Elee- 
tions this power at any time when asked—not 
once in the history of the Government. All the 
precedents abundantly show, that the House has 
always been willing to afford its committee every 
facility to arrive at the truth of controverted facts. 
To this end very full powers have been conferred 
upon it by general orders of the House from time 
to time, and no request for enlargement of its 
powers has been in any case denied. At the 
very institution of this committee, during the 
session of the First Congress, the House, by 
resolution, made it the duty of the committee 
**to examine and report upon the certificates of 
election, or other credentials, of the members | 
returned to serve in this House; and to take into | 
consideration all such matters as shall or may 
come into question, and be referred to them by | 
the House, touching returns and elections; and to 
report their proceedings, with their opinions there- 
upon, to the House.’’ Under this delegation of 
ower the committee either instructed the parties 
bie their testimony should be taken, or had it 
taken orally before themselves—yet in some cases 
applied to the House for specific directions as to 
the mode in which it should be done. 

To still further enlarge their powers, and prob- 
ably render special applications to the Hones 
unnecessary, it was on the 12th of December, | 
1793, ordered by the House, ‘* That the Com- 
mittee of Elections have power to send for per- 
sons, papers, and records for their information.”’ 
On the 28th of December, 1795, it was further | 
ordered, ‘* That, in addition to the powers before 
given to the Committee of Elections, they be | 
authorized to direct the taking of depositions in 
any cases where it may be impracticable or incon- | 
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nt 
attendance, and to prescribe the mode.’’ This || 


plenary delegation of power shows the facilities 
afforded by the House, at that early day, to the 
committee in their investigations; and such has 
been the practice down to 1851, when the act pre- | 
scribing the mode of obtaining evidence in cases 
of contested elections was passed. ‘Thatactis inap- 
plicable to the case of a Delegate from a Territory, 
and therefore the orders and precedents referred 
to retain all their force in the case ynder consid- | 
eration. ‘* The power to send for persons and 
papers”’ to elicit the truth in every practicable | 
way in the investigation of a contested seat in this 
| House, in any way in which it was proposed to be | 
adopted, has never been denied by the House. 

Sut on the contrary, through its haiie practice, 

it is constantly found conferring power on the 

Committee of Elections, either by general order, 
| or in response to specific request, to enable them to | 
obtain all the facts necessary for the information 
of the committee and the House to come toa cor- 
rect conclusion. Yet, in the case under consider- 
ation, the request of the committee, in the first in- 
stance, for this power, was sent back to them with 
an order to reportthe reasons of their request; and 
when they do so report the reasons, and again 
ask to be invested with this power, we find gen- 
tlemen resolutely determined to refuse it. Sir, 
this proceeding is extraordinary, and there must | 
be extraordinary reasons in the character or his- | 
tory of the controversy and questions connected | 
with it, which induce them thus pertinaciously to 
resist the request of the committee. 

I have shown, I think, that this power is a 
usual one, always granted when asked, never 
heretofore in the history of the Government de- 
nied. Now, sir, I propose to address myself to 
the reasons which are urged here, not to-day only, 
but for some days past, against granting this power 
in this case. Some of the objections made are 
very foreibly and ingeniously put, and are enti- 
tled to candid and serious consideration on this 
side of the House; but I think all of them are 
capable of aneasy answer. In the first place, it 
| is said that there is no contestant, and no contest | 

for this seat, in the proper sense of those terms; | 
that Governor Reeder does not allege any right 
or claim in himself, but merely proposes to oust 
General Whitfield; and that a proceeding to va- 
cate the seat can only be initiated and conducted 
by some person who, by his own showing, makes | 
a case in which, if successful in removing a sit- | 
ting member, he would be entitled to take and 
hold the seat thus vacated. This was the argu- 
ment of the gentleman from Alabama, [Mr. 
Watker,| and of the gentleman from Delaware, 
[Mr. Cutien,] and it is the argumentas set forth 
in the answer of the sitting Delegate to the me- 
| morial of Governor Reeder, which, being incor- 

porated in the report of the minority of the com- 

mittee with their approval, may be taken as their 
| view also. I refer to the report of the minority 
of the committee to show in what light this ob- 
jection is put. It is there said: 

“In the first place, he [General Whitfield] submits to 


| has no right to be heard before the House of Representatives 


by the undersigned. He was not a candidate at the election 
at which the undersigned was elected. This he does not 
allege or pretend. Indeed he was not a candidate at any 
election authorized by any law. The extent of his claim to 
represent Kansas rests solely upon pretended votes cast for 


under their organic law. Nor does he even present any 


set up a government, in opposition to that established by 
Congress, so far as the undersigned is informed. A con- 
test for a seat upon the floor of Congress—either for the 
place of Senator, Member, or Delegate—can only be initi- 
ated and conducted by some person who, by his own show- 


ting member, he would be entitled to take and hold the seat 
thus vacated. The act of Congress of the 19th of February, 





of contested elections, was passed to protect the House of 
Representatives against improper contests ; and its provis- 
ions show that none should be entertained except such as 
are instituted by those who are in condition to demand 
prima facie, at least, that they be admitted to the contested 
seat. The idea of contesting an election can have no other 
| meaning than that the party contesting must have some 
legal claim of right to what he seeks to obtain. Governor 
| Reeder having none in this case, under any existing law, 

cannot therefore, in any proper sense of the term, be recog- 


: ! 4 ! || nized as acontestant before the House of Representatives. | : a 
venient for the witnesses to give their personal || His position is somewhat analogons to that of any one who |, and it was not until the 24th of March that tle 





| of the sitting Delegate, but affirms his ow 


the committee that Governor Reeder, by his own showing, | 


in the contest he is now prosecuting for the seat occupied | 


him at illegal gatherings of the people, acting in open hos- | 
| tility to the regular constituted authorities of the Territory | 


certificate or evidence of his having been chosen Delegate | 
by these revolutionary assemblages, who are attempting to | 


ing, makes a case in which, if successful in removing a sit- | 


1851, preseribing the mode of obtaining evidence in cases | 
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might choose to petition the House to refuse the admission 
of a member who presents himself with a certificate, with- 
out any claim that the petitioner is entitled to the seat.” 


Now, Mr. Speaker, in answer to these state- 
ments, I have to say they are not warranted by 
the facts. The fact is, Governor Reeder is in the 
position of a contestant for the seat in contro- 
versy. His memorial not only denies the right 
n right, 

and tenders proof of both allegations. In that 
/ memorial Governor Reeder sets forth ‘‘ that he 
claims to be entitled to. represent said Territory 
fn the Thifty-Fourth Congress as congressional 
Delegate, to the exclusion and in lieu of Hon. J. 
W. Whitfield, the sitting Delegate, &c.;’’ and, 
also, *‘ your rhemorialist further states that he 
was duly elected by a large majority of the legal 
' voters of the said ‘Territory to the said office of 
Delegate at an eleetion*held on the 9th day of 
October, which he pfoposes to show was the only 
| valid election held in the Tetritory for that pur- 
| pose.’? This makes hit a contestant and the 

controversy a contest, if gentlemen will be satis- 
fied with nothing but such a condition and such 
pavties. 

But, Mr. Speaker, I deny the necessity of this 
machinery of memorial-parties, contests, &c., to 
test the validity of the claim ofa Delegate to a seat 
here. I deny that proceedings in such cases must 
be assimilated to proceedings in courts of justice. 
There is no reason or authority for such position. 
In exerting the powers of this House under the 
clause of the Constitution, ‘* to judge of the elec- 
tions, returns, and qualifications of its members,”’ 
the House is restrained to no form to be drawn 
from its own practice, much less from the prac- 
tice of courts. Its power as to the mode of pro- 
cedure is unqualified and absolute. It is respons- 
ible nowhere for the manner in which it may 


|| take cognizance of a case, or the judgment it ma 


pronounce. Will any gentleman assert that it 
was not competent for me, or any other member 
of the House, when General Whitfield appeared 
before the-bar to be qualified, to have interposed 
objection denying his right, and demanding inves- 
tigation, and asked the reference of the case to a 
committee, if the House should not have been 
disposed then and there to consider it? The re- 
ports of ‘* contested elections ’’ in this House 
would fully sustain such course. The simple 
motion of a member of the House will raise an in- 
vestigation wherever there is sufficient probable 
cause for the inquiry. Such has frequently been 
the course of this body. Why, sir, how ts it in 
the case of a Senator representing one of the 
political sovereignties of the Confederacy? Is it 
not the usual course, when one claiming to be a 
Senator of the United States presents himself be- 
fore that body to be admitted to a seatas Senator, 
that, if there be controversy or doubt even as to 
the election returns or qualifications in his case, 
objection is made by any member of the body, 
and entertained by the Senate? In such case the 
|| Senate will either immediately entertain the ques- 
tion, or refer the credentials to a committee for 
examination, as may best suit its convenience. 
The right of objection rests with any member of 
the body, and has never been disputed. 

Let me for a moment refer the House to a 
notable precedentupon this point, which occurred 
in 1839, in this House, upon the organization of 
the Twenty-Ninth Congress. Five persons, 
claiming to be members of that Congress from the 
State of New Jersey, appeared at the bar of this 
House with their credentials, in due fourm of law, 
and under the broad seal of the State. The Clerk 
proceeded in the call of the roll, until he came to 
the State of New Jersey, when he stated to the 
House that there was conflicting evidence with 
regard to the election of five members from that 
State; and asked if it was the pleasure of the 
House that he should pass over their names until 
the balance of the roll was completed. Upon this 
a question arose as to the proper course of proced- 
ure, which was entertained and discussed for two 
weeks, during which time it became rt 
choose atemporary chairman. On the 14thof De 
cember they proceeded to elect a Speaker, with- 
out calling upon either set claiming to represent 
New Jersey. After the House was organized, 
the whole case was referred to the committee, 
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vacant places of the five disputed claimants from 

New Jersey were filled. Here the question 
. t 

was raised in the case of almost the entire dele- 


gation of a State to this House upon its own mo- 


tion. 

Now, Mr. Speaker, why, in the face of such 

recedent, do gentlemen eavil and object to this 
investigation, or to clothing the committee with 
the powers asked for, because Governor Reeder 
is not qualified to initiate and conduct these pro- 
ceedings, when it is competent for the House to 
do so upon its own motion? The argument of 
gentlemen on the other side is, that two things 
must be alleged, viz: that the sitting Delegate 1s 
not entitled, and that somebody else is; and that 
the same two things must also be proved, viz: 
that the sitting Delegate is not entitled and some- 
body else is; and that if these two things do not 
concur, there should be‘ho investigation. That 
is, sir, that if it cannot be shown both that the 
sitting Delegate is not, and somebody else is, 
entitled, the sitting Delegate retains his seat. 
According to this, it might fully and overwhelm- 
ingly appear that General Whitfield is not entitled 
to hold, but as it does not appear that Governor 
Reeder is, therefore General Whitfield shall not be 
disturbed in his possession. Lask, sit,is not this 
the necessary and absurd result of the course of 
argument on the other side of the House? This 
reasoning leaves no vacaht Seats on this floor, for 
if nobody can show bettef title than the usurper, 
the usurper holds. The testis not the soundness 
of title of him who claims, but the want of title 
in anybody else. Mr. Speaker, | do not think 
upon principle or authority that it is necessary at 
all to allege title in Governor Reeder, much less 
to show it, in order to vacate the seat of the 
sitting Delegate. 

Again, it has been pressed upon our attention, 
as matter of grave importance, that Governor 
Reeder, by his official acts, recognized the legis- 
lative body claiming to be the Legislature of Kan- 
sas; and it is said such recognition operates as 
an estoppel inlaw. I do not know whether it is 
this House, the people of Kansas, or Governor 
Reeder himself who is estopped, but it is said 
there is an estoppel operative in the case. Now, 
Mr. Speaker, [ am willing to admit that the con- 
duct of Governor Reeder in some respects seems 
to me most extraordinary; but are we obliged to 
reconcile his apparent contradictions and incon- 
sistencies? Itis not necessary for my argument 
todo so. If gentlemen say to me that Governor 
Reeder issued certificates of election, as members 
of the Legislature of Kansas, to those whom he 
now represents to have been illegally chosen— 
that three or four months after their election he 
addressed them a message recognizing them as 
the rightful Legislature—I can only say that these 
facts may and do furnish them an argument to 
show euuher that the state of things which Gov- 
ernor Reeder now alleges to have existed at the 
election did not exist, or that he was particeps 
criminis with the Missouri invaders, or possibly 
that he did not know the facts at the time of 
granting the commissions and communicating 
with the Legislature. But it is only an argu- 
ment. It is not an estoppel of this House or the 
people of Kansas. The country will passa just 
judgment, I doubt not, upon Governor Reeder’s 
conduct. I will not anticipate its verdict. 

But, sir, Governor cde appears here as the 
representative of the people of Kansas. His 
memorial declares his representative capacity, 
and by receiving and entertaining it this House 
is estopped—that is the word—from denying that 
fact. Can Governor Reeder’s official acts—his 
derelictions of public duty—bar the rights of the 
Kansas people? He was not chosen by them 
Governor—was not responsible to them—but was 
there by presidential appointment, under the or- 
ganic law of the Territory, to do and perform 
certain lawful acts for them. Now, how can it 
be said that, if through ignorance of fact, inad- 
vertence, or criminal design, he failed of his duty 
in granting the certificates and acknowledging the 
Legislature, such failure of duty shall estop the 
people of the Territory from denying the validity 
of the Legislature ? 
duty or wrongful acts of a public officer bind the 
public? Is it not well settled that no laches, neg- 


Kansas Co 


o the omissions of public | 


lect, fraud even, of a public servant, shall con- 


clude his government? It was made the duty of 
Governor Reeder, by the Kansas-Nebraska bill, 
to declare the persons having the highest number 
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of legal votes elected to the Council and House ' 


of Representatives. This was his dyty, and in 
respect of it he was beyond the control of the 
people of Kansas. Would it not be monstrous 
injustice if, in addition to the usurpation of their 
polls by violence, and the overthrow of their gov- 
ernment, the recreancy of their Executive should 
now be interposed in bar of their complaint? If 
all be true as alleged against Governor Reeder, 
it only adds another to the grievances of the 
Kansas settlerg. 

But, Mr. Speaker, the last objection to granting 
the power asked by the committee comes in the 
shape of a demurrer to the memorial of Governor 
Reeder on behalf of the Kansas people. The 
memorial alleges that General Whitfield is not 
entitled to retain his seat, because ‘* the law under 
which said pretended election was held emanated 
froma Legislative Assembly which the people and 
qualified voters of said Territory protested, and 
Saha through your memorialist, were notelected 
by them, but imposed upon them by the force of 
superior numbers of non-residents, who could 
pass no law that would be binding on them, and 
whose election and action should not be sane- 
tioned or recognized by this House, because they 
are utterly inconsistent with the idea of republi- 
can Government, and destructive of the plainest 
and most undeniable civil and political rights.’’ 
To establish these facts principally, the commit- 
tee ask for the power to send for persons and 
papers. ‘To this itis replied, that itis an inherent 
power in all legislative bodies ** to judge of the 
elections, returns, and qualifications ** of their 
members. The Kansas Ti ctiiamsin did, or must 
be presumed to have done so, and their judgment 


, being that of a court of competent jurisdiction, is 


conclusive upon all matters embraced in it, and 
upon all persons; therefore, the question of the 
legality of the Kansas Legislature is a closed one, 
and this House cannot review it. Itis a judg- 
ment, and there is no appellate jurisdiction in 
this House. Thus the question proposed to be 
raised by the evidence to be had by the per- 
sons and papers is anticipated, and we are told 
that if the testimony were here it woukl not 
avail. 

Now, let us examine this question, and I may 
grant, that if the legality of the Kansas Legisla- 


| ture has been already adjudged and determined 


beyond revision by this House, it would be folly 


| to incur the expense and delay of the investiga- 


tion proposed. The inherent power of legisla- 
tive bodies to judge of the elections, returns, and 
quahfications of their members, and that the 
Aansas Legislature did, or must be presumed to 
have done so, in this case, are admitted, but the 
conclusiveness of their judgment upon this House 
is the point of controversy. Each House of 
Congress, by the Constitution, is made * the 
judge of the elections, returns, and qualifications 
of its own members.”’ ‘* Returns”’ refer to the 
commissions or evidences of election, and of these 
the House must judge. ‘‘ Qualifications’’ refer to 
the age, residence, citizenship, or other personal 


| qualifications, and of these, also, the House must 


judge. 


So, also, this House is made the judge of the | 


‘**elections’’ of its members, as separate from 
** returns and qualifications.’? ‘The House is to 
judge of the ‘* returns,’’ and also of the ‘* qualifi- 
cations,’’ and also of the ** elections.’’ Here are 
three separate subjects upon which this House is 
to judge; and as the judgment upon the ‘‘returns”’ 
is a separate judgment from that upon the “* elec- 
tions,’’ there must be an examination behind 
the ‘‘returns,’? so that a judgment upon the 
election, independent of the returns, may be pro- 
nounced, 

What, then, is a jadgment by this House upon 
the election of its members? What the extent 
and what the limitations, if any, of the powers 
comprehended in this judgment? 


to be pronounced, viz: the election? The very 
fact of election is to be passed upon; must not 


Can the power | 
| be short of the — upon which the judgment is 


| the power be commensurate with the subject of | 
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the judgment ? 


Who has been chosen—legally 
chosen? 


For whom have a majority of the legal 
voters, in due form of law, casttheir votes? These 
are the questions to be adjudged; and everything 
necessary to form the judgment is of legitimate 
inquiry. The House is empowered * to judge 
of the returns;’’ these are the evidence only of 
election. The House is also * to judge of the 
election;’’ and to do so may look behind the evi- 
dence into the election itself, and determine 
whether the prima facie evidence ptoduced by the 
returns is the real evidence of facts. ‘This power 
to judge of the election itself, is comprehensive 
and inclusive of all thatis necessary to determine 
what the House is constituted the judge to determ- 
ine—the very faet of election. To reach this 
end, it may go behind commissions and certifi- 
cates; behind the manner in which votes were 
counted in districts; the manner in which they 
were transmitted; the place appointed for receiv- 
ing them; the aseertaining their number; behind 
all State laws, and all the machinery of the State 
government, to the people themselves. They, 
sir, (the people,) are the fountain of the power of 
this House. ‘They are directly represented here; 
this is the — body of this Government. To 
judge of an election is to go back of all forms to 
ascertain their will; and whatever may stand in 
the way of such inquiry may not only be exam- 
ined, but set aside and nullified. 

Thus, in the case of Spaulding and Mead, inthe 
Ninth Congress—the votes by the law of Georgia 
were required to be returned to the Governor 
within twenty days, who was required, within 
five days thereafter, to count up the votes from 
the several counties, or such of them as might 
have made returns, and immediately make proc- 
lamation, declaring the person having the highest 
number of votes elected, &c. 
counties were not returned within the twenty 
days. The Governor, in pursuance of law, 
counted up the votes returned to him within 
twenty days, and thereupon issued his proclam- 
ation declaring Mead elected, and granted him 
a certificate. ‘The House held the certificate only 
prima facie evidence of election, counted the votes 
which had not been returned according to law, 
and gave the seat to Spaulding. In the case of 
jarney and McCreery, in the Tenth Congress, 
the House set aside a law of the State of Mary- 
land requiring a qualification as to residence not 
required by the Constitution. In the New Jersey 
case, the House reached behind the laws of the 
State to ascertain for whom a majority of the 
votes were cast. The contested elections in this 
Llouse, throughout its history, fully 
position. 4 


The votes of three 


sustain this 
Now, sir, if, upon principle and prece 
dent, these are the powers of this Elouse in con- 
tested elections of members representing the peo- 
ple of a sovereign State, with how much more 
force does the reasoning and the practice apply 
in the case of a contested Delegate from a 'Terri- 
tory? If there has appeared, at any time, to be 
hesitation or delicacy, on the part of the House, 
in exercising these high powers, it has arisen 
from a jealous regard for State rights and sove- 
reignty. 

But what are the rights of a Territory as against 
this Government? ‘The government of a ‘Terri- 
tory is atemporary one organized by Congress, 
and subject at all times to its control. In the 
exercise of its authority Congress may at pleasure 
repeal or modify the laws passed by the Terri- 
torial Legislature, and may at any time abrogate 
and remodel the Legislature itself, and all the 
other departments of the territorial government. 
The Territory is thus made your absolute depend- 
ency without an element of sovereignty; yet it is 
of the acts of a Territorial Legislature that these 
high and unrevisable powers are claimed. What 
is the Delegate? He is the creature of a law of 
Congress. For what purpose sent here? ‘To 
represent the wishes al wants—the interests and 
necessities of a distant, dependent people. Now 
can this House be precluded from going all 
through the forms of the laws under which he 
claims to be here, and ascertain whether he is the 
choice of the people? Is it possible that this 
House cannot, as between the creature of ths 
Government and itself, inquire into the legality of 
its Legislature? It is said we always recognize 
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the government de facto. So we do—that is the 
rule of international law. But that rule is not 
applicable to governments related to each other as 
the governments of the States and the Federal 
Government, and when pre ssed into service and 
applied as between this Government and Kansas 
Territory, is simply ridiculous. 

A volume of pamphlet laws and a journal have 
been produced as evidence of the existence of the 
Kansas Legislature. How far they prove such 
Legislature as a fact I will not say, but they cer- 
tainly do not prove a legal Legislature in Kansas 
Territory. But the argument is, whether a legal 
Legislature or not, they must be so taken by this 
House in their investigations, because the mem- 
bers thereof determined beyond revision their 
election and returns. Mr. Speaker, is it nota 
novel proposition that, when the constitutional or 
legal existence of a body of men claiming to be 
the Legislature of a Territory is the question in 
issue, the acts of that very body whose legal 
powers are disputed, are to be adduced not only 
as evidence, but conclusive evidence, of the legal 
character of the body. We offer to put in issue 
the legal existence of the Kansas Legislature, to 
which it is replied, ** You are barred; for whether 
really legal or not, they themselves, in the exercise 
of an inherent power, have legalized themselves, 
and theirjudgmentis finaland conclusive.’’ When 
the very fact in question is the legality of the 
body, how can their acts in their assumed char- 
acter give them the powers which they had not 
when the acts were performed, or make them 
what they were not? The right to judge of, and 
determine the elections, returns and qualifications 
of its members, is the right of a body whose con- 
stitutional or legal existence is not brought into 
question; but when that is the very fact in issue, 
to say they themselves have decided it is prepos- 
terous. The inquiry raised is, was the body 
claiming to be the Kansas Legislature a legal 
body? The answer is, it determined its own le- 
gality. It could determine nothing. It could 
give no judgment. That body was either legal 
or illegal: if legal, the question is at an end; if 
illegal, it was utterly incapable of any legal act 
as well of judging of the election of its members 
as of enacting valid laws. What is the whole 
seope of the argument but to predicate of usurped 
authority a self-determining power? What but 
to allow usurpation to legalize itself, and preclude 
all investigation of its claims? 

Thus it would seem, first, from the extent of 
the power of this House in the investigation of 
the election of its members; second, from the 
character of a Delegate and his relations to this 
ELouse; and third, from the consequences to which 
the position of conclusive adjudication of its legal 
existence, by a body whose right to exercise any 
legal power whatever is the very issue, would 
necessarily lead, that conclusiveness cannot be 
predicated of the judgment of the body claiming 
to be the Kansas Legislature. 

I have endeavored to show that the plea in 
abatement for want of proper parties cannot be 
sustained, because there are proper parties, or, 
if not, parties are not necessary; that estoppel 
eannot be sustained, because the acts of Reeder 
do not bind the Kansas people; and that adjudi- 
eation conclusive upon the House cannot be 
sustained for the reasons just given. 

{ have done with the objections which are 
urged against empowering the committee to send 
for persons and papers. They are not sufficient | 
to justify the House in adeparture from its usual | 
practice in cases of contested election. There is 
every reason why there should be an investiga- 
tion taking the widest possible range. The alle- 
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| be made better by shutting out the light. 
_charges are not true, as alleged, why do gentle- 


| the committee ? 


question is connected, we have had a special 
message from the Executive, calls upon the States 
for aid, and a general disturbance of our peace 
and harmony. This condition of things will not 
If the 


men so earnestly and sternly resist the request of 
I will wot say that they shrink 
from investigation because they fear it; but I will 
say that their refusal to allow the fullest powers 
to the committee will fasten the conviction of the 
truth of the charges upon the public mind. I 


| warn gentlemen that such will be the natural and 


inevitable result. 
On the general subject of the Kansas difficulties 
allow me, Mr. Speaker, to make a single remark. 


'T understood the gentleman from Missouri [Mr. 


Oxiver] the other day to make a most extraordi- 
nary admission. LI understood him to say that 


the people of Missouri had passed over the bor- 
| ders of Kansas on the day of election in great 
' numbers, coupling it with a denial, however, that 


they went to vote. 


Mr. OLIVER, of Missouri. I remarked to 


this House the other day, that when the people 


of Missouri learned that hundreds and thousands 


| of emigrants were passing up the Missouri river, 


towards Kansas, under the auspices of the emi- 
grant aid society in the East, many of them went 
over into the Territory on the day of election, but 


| for the purpose of maintaining the law and pre- 


serving the peace and order of that ‘Territory, 


and for no other purpose whatever; and I stated | 


that I did not know that a single man from Mis- 
souri voted in that Territory on that day. I 
stated also in that connection, that hundreds of 
emigrants from the East, who had arrived in that 


Territory not five days before the election, did 
| vote there then, and that many of them returned 


down the river afew days after on their way 


| towards their eastern homes. 


Mr. KUNKEL. I suppose the gentleman 
docs not know whether the people from Missouri, 
who crossed the border on election day, did vote 
or not, as he was not there. [did not suppose 
he was there. Butif they did not vote,and were 
there merely as by-standers and lookers-on to 


| . . 
maintain the law and keep the peace, why, when 
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of the actual settlers, the pro-slavery party, as it 
is called, had a majority there, and doubuess they 
had at that time. 

Mr. KUNKEL. I know nothing about that. 
What I was about to say, when the gentleman 
interrupted me, was, that the pretext for the peo- 
ple of Missouri crossing the border into Kansas 
on election day, was, that men had been sent to 
Kansas by New England emigrant aid societies; 
but that others were there who were not sentatall, 
but went of theirown accord, who hada deep stake 
in the purity of the election and preserving the 
right of self-government. There were hundreds 
and hundreds from my own State there—brave 
men who went with their families, their little for- 
tunes, and their all, as pioneers in the wilder- 
ness. These men carried with them from Penn- 


'sylvania the rights, and the spirit to maintain 


| right of self-government. 
against invading forces controlling their elections 


the allegation is made before this House and the | 


country that they did vote, and in some instances | 
| seized the polls by violence, does the gentleman 


from Missouri object to the evidence ? 

Mr. OLIVER. Because I do not admit that 
the people of Missouri did vote. If the gentle- 
man can assert that they did vote I will take issue 
with him. 

Mr. KUNKEL. 
not know. 

Mr. OLIVER. Then, I ask, why bring wit- 
nesses two thousand miles, or send out a com- 
mission to take depositions upon a mere assump- 
tion: 

Mr. KUNKEL. 
assumption. 

Mr. OLIVER. Does the gentleman assert that 
the people of Missouri did vote ? 

Mr. KUNKEL. I tell the gentleman again, 
I cannot assert what I do not know, but [ say it 
is asserted. 

Mr. OLIVER. Asserted by Governor Reeder? 

Mr. KUNKEL. Yes. .And the gentleman 
bases his justification of his constituents being in 
Kansas on the day of the election in great num- 
bers upon the fact, that he and others saw persons 
sentby New England emigrant aid societies going 
into Kansas; but,as I understand it, Mr. Speaker, 


I cannot assert what I do 


It is an assertion, not an 


these men went there as bona fide settlers; and I | 


take it that, whenever and under whatever aus- 





gations of the memorial upon your table are of 

the overthrow of the authority of the territorial 

government and the return of the sitting Delegate | 
by force of violent and illegal proceedings. 
Why should mere technical objection be inter- 
pesed to the full, fair, impartial, and candid in- 
vestigation of these complaints? At present we | 
have—the country has—only rumor and news- | 
oe report, flat allegation and as flat denial, em- 
parrassing the public judgment and exasperating | 
public feeling. Let us have clear, definite, reli- | 
able information; we need it—the country needs 
it. Upon the Kansas troubles, with which this | 








pices they went, they had a right to go and to be 
there, and to vote there as such bona fide settlers. 
But there were others there besides those sent by 
New England emigrant aid societies. There 
were hundreds of men in that Territory, on that 
day, who did not go under the auspices of New 
England emigrant aid societies—who went and 
were not sent—men who had means and a spirit 
above. 

Mr. OLIVER, (interrupting.) And there were 
others in that Territory bona fide actual citizens 
of that Territory besides those who went from 
Missouri; and it was understood at the time that 





the rights, of American citizens; and when they 
passed into Kansas Territory they came under the 
Kansas-Nebraska bill, which guaranties them the 
It is for these men as 


that I now speak; and 1 tell gentlemen in this 
House—and I dare tell the gentleman from Mis- 
souri—that these men are there, and will remain 
there, and others of the same mold will go there 
from Pennsylvania—free State citizens of course— 
because they were nurtured and brought up under 
free institutions; and that, if the time shall ever 
come again that an invading force from Missouri, 
or elsewhere, shall attempt to wrest from them 
their right of self-government in their wilderness 
homes, it will be found that these men will value 
life less than their rights as freemen. They will 
not be found tame of spirit or slow of blood upon 
just occasion. 

Mr. OLIVER. And I can say to the gentle- 
| man from Pennsylvania, on behalf of the people 
| of that Territory, that as long as these emigrants 
go there under the auspices of the organizations 
| which have an eye to the controlling of the elec- 
| tions of the Territory, in open contravention of 
| the principles recognized by the Kansas-Nebraska 
| bill, and to the prejudice of the institutions of 
Missouri, so long, I say, as that course is con- 
tinued and that system pursued, strife and con- 
tention, and perhaps bloodshed, will be the result. 
And | tell the gentleman that the emigrants sent 
to Kansas by the emigration aid societies for that 
| purpose will find there people conscious of their 
rights and nerved to maintain them. 

Mr. KUNKEL. Pennsylvania sent no emi- 
grants, in the sense in whieh the gentleman from 
Missouri uses that word. We had no emigration 
aid societies. Our people went of their own ac- 
cord, as they had a right to go, and will centinue 
to go, without asking permission to do so. 

Mr. OLIVER. [I ask the gentleman if emigra- 
tion aid societies were not formed even before the 
passage of the Kansas-Nebraska act, and whether 
1onorable gentlemen who occupy seats on this 
floor were not prominent in the matter? 

Mr. KUNKEL. I am not here to answer for 
those who formed emigration aid societies. The 
can speak for themselves. But we formed no ane | 
societies in Pennsylvania. 

Mr. OLIVER. I do not mean to say you did; 
but Lask if the gentleman does not know that 
the State of Massachusetts chartered a company 
with a capital of $500,000, with the eXpress pur- 
pose of controlling the institutions of Kansas? 

Mr. BURLINGAME. She had a right to de 
so. 

Mr. OLIVER. I deny that under the laws of 
the country she had a right to do so. 

Mr. KUNKEL. 1 know nothing about that. 
It may be true; but what I desire the gentleman 
| from Missouri to know and fully understand is, 
that lawless proceedings in Kansas Territor 
against the operations of New England emi- 
grant aid societies involve the peace and liber- 
ties of hundreds upon hundreds of bona fide set- 
tlers in Kansas, who have gone there from my 
own State, as well as other northern States, as 
was their right. And I also wish the gentleman 
warned that no set of men who ever lived on 
God’s earth will sell their right to govern thera- 
selves more dearly than the Pennsy]vania settlers 
in Kansas. 
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KANSAS CONTESTED ELECTION. 


SPEECH OF HON. T. L. HARRIS, 
OF ILLINOIS, 
In tHe House or REPRESENTATIVES, 
March 13, 1856, 
On the Resolution reported by the Committee of Elections 
in the Contested. Election case from Kansas. 
Mr. HARRIS, of Illinois, said: 
Mr. Seeaxer: As [ intend to vote against the 
resolution reported by the majority of the Com- 


mittee of Elections, asking this House to invest | 
send to Kansas for per- | 


them with authority to 
sons and papers to enable this House to decide 
upon the validity of the election law of that ‘Ter- 
ritory, I purpose to rive very brie ‘fly some of 
the reasons for that vote. The Committee of 
Elections have had under acuta the me- 
morial of one A. H. Reeder, who asks to be 
admitted as the Delegate of Kansas upon this 
floor, and asserts that he is the legally-elected 
Delegate, and that General Whitfield, the sitting 
Delegate, is a spurious one, never clected by the 
lawful voters of the Territory; because he says 
the law of the Territory under which the elee tion 
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of Whitfield was held was null and void, for the | 


reason that the members who composed the 
See a : a 
Territorial Legislature which passed the law, 
were themselves elected by the border ruffians 
and armed mobs from the State of Missouri. 
We have here presented, at the very threshold 
of our inquiries, a question of the gravest char- 
acter. 


Can this House, in the exercise of its | 


constitutional right of determining the election | 
and qualific ation of its members, go behind the | 


law of their election, and question the 
which the members of the ‘Territorial Legislature 
held their seats? I deny the power of this House 
to do it; and were I, for the sake of argument, 
to admit the power, I hold that there is no reason 
why it should be intrusted to this Committee of 
Elections. 

it would seem that the first question to engage 
the attention of the committee would be the right 
of Reeder to the seat which he claims, and whether 
he has made out a prima facie case that would be 
worthy of the attention of the committee and the 
Hlouse; but these inquiries are not before us at 
all. ‘They declare in their report that the right of 
Reeder to a seat is one ** to which our attention has 
not as yet been directed.”’ 1 would like to know 
why the attention of the committee has not been 
directed to that question ! ? Isit not the very matter 
referred to them? Is not that the inquiry which 
this House has to answer? 
over or ** pretermit’’ the most important issue in 
the whole case. Finding this declaration in the 
outset of their report, | confess | read it through 
with very little confidence in its statements, its 
arguments, or its wishes. I expected to find in 


the report very little to approve, and I have not | 


been disappointed. The committee, knowing that 
the claim of Reeder to a seat in this House is as 
baseless as could be that of the veriest pretender 
that could rap at the doors of this Hall, have 


right by 





dodged the question referred to them by the | 


House, shirked the real issue that is made, and 
present anothe Ts under the smoke of which the 'y 
hope the real point will be hidden, and upon w hich 
they hope to renew and increase the excitement 
in the country raised by the false or exaggerated 
statements of the abolition press, of mobs, inva- 
sions, riots, and bloodshed perpetrated by the 
ruffians of Missouri upon the mgek, pious, and 
puritanical people of Kansas. They may say that 
the 'y want to drive out the sitting member before 
they consider the claim of Reeder. I have no 
doubt that is true; and if it is, it proves all [allege 
against them. 
by Reeder’s claim and Reeder’s memorial? Yet 
the committee, upon the pretensions of Reeder, 
are as dumb as the brazen lions upon the avenue; 

and those gentlemen upon the other side of the 
Hall who sustain the re port imitate, with re- 

markable fidelity, the silence of the committee. 

They have not failed to perceive that, upon the 
investigation of Reeder’s claims, they would not 
have an inch of solid ground to stand upon. They 
therefore shrink from that investigation, and en- 
deavor to entangle the House upon another—quite 
as unwarrantable, in fact—but upon which they || 


Is not this whole question raised | 
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hope, by denunciation of the Kansas-Nebraska 


act, and the national principles it embodies, to 
prop their declining fortunes and make a rally 
before that politcal death which awaits them next 
November. 

I oppose the resolution of the committee. be- 
cause | do not believe it competent for this House 
to inquire into the validity of the election of the 
members who composed the Kansas Legislature. 

dy the organic law of the ‘Territory, it was pro- 
vided that 

‘The persons having the highest number of legal votes 
ineach of the said council districts for members of the 
council shall be deelared by the Governor duly elected to 
the council; and the persons having the highest number of 
legal votes forthe House of Representatives shall be de 
clared by the Governor duly elected members of said 
House.’ 

This does not authorize the Governor to set 
aside elections and order new elections, but sim- 
ply to issue his certificate of election to the per- 
sons lraving the highest number of legal votes. But 
Governor Reeder was not content with this power, 
After issuing his certificates of election to seven- 
teen of the twenty-six members of the House of 
Representatives, and eleven of the thirteen Coun- 
cilmen claiming to have been elected on the 30th 
of March last, and against whose election no con- 
test had been made, he issued his certificates to 
one of the contestants for Councilman and one of 
the contestants for Representative. He then, with- 
out authority of law, set aside the election for the 
remaining members of the House of Representa- 
tives and Council, and ordered new elections. As 
the Governor had no power, by the organic law, to 
set aside the elections, the power was clearly re- 
served to the respeetive Houses of the Legisla- 
ture to determine the rights of those who claimed 
to be its members; and in the exercise of that 
right, each House determined that those who had 
received the highest number of legal votes at the 
election of the 30th of March were entitled to 
their seats; and they were accordingly admitted. 
The Legislature of Kansas, thus organized, was 


| fully recognized by this same man Reeder, then 


body. 


the Governor of Kansas, as a le ‘cally-constituted 
Me addressed them as such in his mes- 
sages, stated to them that they were to originate 
laws and institutions and mold the destinies of 
the new republic in the geographical center of our 
vast and magnificent Confederation. Thus, more 
than three months after the election, Governor 
Reeder recognized the Legislature of Kansas as 
a legally existing constitutional body, and the 


| judges of the supreme court of the ‘Territory in 


|| like manner recognized it; and yet, although every 


And yet they slur | 


department of the territorial government—the ex- 
ecutive, the legislative, and the judicial—were 


| thus fully committed to its legal existence, and 


| with them the President of the United States, this 


committee now think they can go behind all, and 
inquire into the regularity of the election of the 
members of that Legislature, in order to determine 
whether General Whitfield is entitled to a seat in 
this Hall. The very thought is monstrous. 
The committee nowhere tell us whence they 
claim to derive the power for such an extraor- 
dinary proceeding. Do they base it upon an 
alleged right of this House to annul a law of the 
Territory? or do they rest it upon the constitu- 
tional provision that makes this House the judge 
of the election and qualification of its me mmbers? 


| By the Kansas-Nebraska act there 1s no power 


reserved to Congress to set aside a law of the 
Territory. ‘Their legislative power extends to all 
rightful subjects of legislation not inconsistent 
with the Constitutiow of the United States, and 
the question of conflict with the Constitution be- 
comes a judicial question. But here we have it 
proposed, not for Congress to set aside a law, but 
for this House alone—not simply to annulan election 
law of the Territory because it conflicts with the 
Constitution, or because there is anything wrong 
in the law itself, but because there is an alleged 
irre gularity i in the election of some of the mem- 
bers of the Kansas Legislature that passed the 
law! Such an act would be the most arbitrary 
and unwarrantable stretch of power ever exercise d, 
unless by some despot, who by it would add to 
his despotism infamy. 

But suppose you put it upon the ground, that 
the Constitution aint this House the sole judge 
of the election and qualification of its members. 


Harris, of Illinois. 
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I deny that a Delegate from a ‘Territory i 
member of this House within the m ne of 
the Constitutnon But, suppe Vo iL it upon 
that ground, and claun under uo 4 ower t Oo 
behind the laws of the ‘Verrmu \ nh 
have the same power io go ba 

whether the members of the State Le . ures, 
which have passed the laws under which 
members of this Llouse hola heir seais, were 
levally elected. You have the same power to in 


quire whether the constitutions of 
States, under which the Le 
election 


risiatures enacthig the 
laws have been ibe ld, were ierally 
adopted; or whether the election of these whe 
framed such constitutions was valid or net. You 
may go back and inquire whether the members 
of the last Congress whi . passed the Kansas 
Nebraska act were legally elected, and if this 
House,in its abundance of faaaiooes should think 
othe rwise, 8c taside this election upon that 
Ni: ly, Sir, you may go back to 1780, and i Lear 
whether the Constitution of the United States 
was ever legally adopted by nine States, and 
whether that instrument which we have sworn 
to support is, after all, of any force or effect 
This would he carrying out the higher law to its 
legitimate results, I deny all these assumptions 
of power. L hold that, when Congress has passed 
a law, and rights have vested under that law, it 
not competent for Congress, much less for this 
House alone, , and thus divert thei 
rights. This House may as well repeal a law 
which admits a State into the Union, and thus 
overturn all the aets of the State authoriti 
done while in the Union. Let gentlemen tell us 
where they stand. Let them tell us whence they 
claim these monstrous powers. 

But, sir, | am. opposed to the resolution of th 
committee for another reason. 
confidence in the committee that 
the investigation. I should have 
dence in the report which they would make than 
[ have in the one they have already presented, 
Upon the ordinary subjects of legislation | would 
regard the investigation of a committee of this 
House with much respect; but upon an exciting 
political question, where a committee has been 
formed by you with two-thirds of its members 
of the Black Republican stripe, who have been 
thrown in here themselves by the crazy currents 
of anti-Kansasism, with the black flag of abo- 
litionism in their hands, | should have no more 
regard than for the babble of a maniac. Th: 
country would have no confidence tn such a re- 
port. i odidcauts nade adeneiies » prejudiced upon 
one side—without, perhaps, their being aware of 
it—and from them nothing could be expected but 
a one-sided report. 

I design now, for a few moments, to tr " lin 
some of the pathways which have alve ady been 
beaten in the course of this debate. Who is _ 
man, A. H. Reeder, who has stirred up this con- 
test? He was the Governor of Kansas Territory. 
He issued his proclamation, under which the 
members of the Kansas Legislature were elected. 
He pass d upon their election; hi addressed thera 
when assembled; congratulated them upon the 
antic ipated rood whie a was to result from their 
legislation, and called their attention to the high 
and important trusts ahah the people had con 
fided to their hands. Everything went ri¢ht and 
reg ular, in his opinion, in the Territory of Kansa 
until he found he could not compel the Leg 
of Kansas to continue its session at Pawnee City, 
owned by himself, where he had convened them for 
the purposes of private speculation, and until he 
found his official career was, for his gross delin- 
quench s and abuse of pows r, about to terminate. 
He then began to conceive the idea that something 
had been going wrong inthe elections. The Octo- 
ber election for Delegate to Congress was at hand, 
but he had not the courage to announce himself 
as acant date in opposition to the sitting member, 
and try ius chance at that election, and, if beaten 
there, try it before this House. He concluded to 
make a race on his own hook, when there would 
be no opposition, He made it; and now comes her 
and asks a seat; yet even this committee will not 
notice him or his pretensions. What a practical 
instance of a man running for office and be 


beaten without having an opponent! 
th 


rround. 


to set it aside 


I have no sort of 
desires to mak: 
ho more conn 


let 
infalure 


But. he 


| thought a majority of this House would favor hi 
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claims: and when he wasinstigated by those who 
live in New York and Massachusetts, who pull 
the wires by which he dances, then, and not tll 
then, did he discover the revolting frauds and as- 
seults upon the ballot-boxes of Kansas, 

To show the studied and persistent design of 
these eastern operators to mislead — opinion, 
let me cite the fact, that the New ‘ork Tribune, 
the ercat mouthpicee of Black Republican corrup- 
tion, published last November a list of the mem- 
bers and Delegates to this House, and it published 
as the Delegate from Kansas, A. H. Reeder, in 
capitals, and modestly inserted in italics that his 
seat was contested by J. W. Whitfield. This 
is the form of the Tribune’s statement: ** Delegate 
from Kansas: A. H. Reever, disputed by John 
W. Wihitfield.’’ That same veracious print has 
also been in the practice for many years of pub- 
lishing annually a political almanac. In its last 
issue ILsays, there were two elections for Delegate 
from Kansas: 

* At one election, patronized very largely by residents of 
Missouri, Mr. Whittield, pro-slavery, was elected; at the 
other, when residents of the Territory only were permitted 
to participate, ex-Governor Reeder was chosen alinost 


unanimously, receiving about three thousand votes. Wuit- 
FIELD CONTESTS.” 


Here the elections are both referred to as pre- 
senting no difference in point of legality, except 
that Whitfield received votes from Missourt, and 

Reeder only lewal votes; and then it is asserted 
that ** Whitfield contests.’’ Here is the double 
baseness of the suppressio veri et suggestio falsi. 
"These statements were thus circulated by millions 
of copies, and scattered broadcast over the whole 
North. I cite these facts to show the studied pur- 
ose of the Abolition leaders of the North to mis- 
ead the judgments and corrupt the minds of the 
people upon this question, and to prepare them for 
the ready reception as truth of whatever may be 
said by the friends of Reeder in the contest now 
going on here. They have never made the cor- 
rection inthe Tribune that [have seen, but I think 
it will be found that the result will not quite verify 
the allegations of that notable periodical. 

fut let us turn to some of the discoveries lately 
made by this ex-Governor. He tells us that 
when he issued the certificates of election, on the 
5th of April, to the members elect of the Legis- 
lature, he did not know of the great outrages 
which had been perpetrated on the soil of the 
‘Territory over which he was exercising the func- 
tions of Governor. And if we are to give him 
any credit for truth or consistency, he had not 
found it out even in July, when acting with the 
Legislature as a coérdinate branch of the terri- 
torial government. He did not know for three or 
four months after it had occurred that armed 
squadrons and regiments of Missouri ruffians had 


invaded Kansas, with batteries of artillery, and 


banners floating in the prairie air— 
** All the while 
Sonorous metal blowing martial sounds.” 

I think the whole country will agree with me 
in the epinion that his Excellency, when he made 
that statement that “ he did not know” of those 
things, must have been very base, or else very 
stupid, up to the time he made the discovery. I 
believe, however, he spoke the truth when he 
said * he did not know’? of those occurrences. I 
have no idea that he knew anything of them then; 
and I have no idea that he or anybody else knows 
of them now. Governor Reeder went from the 
eastern part of Pennsylvania to the extreme 
western frontier. Every man at all familiar with 


frentier life knows that on all public occasions the | 


backwoodsmen come together dressed perhaps in 
hunting shirts, with a rifle upon one shoulder and 
a shot-pouch over the other, with a butcher-knife 
in their girdle, to cut the throat of any chance 
deer they may happen to knock over. His Ex- 


cellency heard of these men, that they were some || 


of them present, as they always are, on election 
days; that some of them were armed with Ken- 
tucky rifles, or Ilinois rifles, (for they are much 
alike,) and wanting some pretext for the extraor- 
dinary course he had determined to pursue, the 
thought at once struck him to “put this and 
that together.”’ His eyes opened; and all those 
frontier-men, with their hunting-rifles and butch- 
er-knives, were magnified into pro-slavery m9- 
rauders and cut-throats, who had invaded Kansas 
from Missouri, and had, as Mr. Greeley says, 


‘* patronized’’ the elections. 


| entitled to do so, 
| exciting election at which no illegal vote gets into 


| than the sacred desk. 
erend gentleman said in an address, or sermon, , 


| States. 


| from what they deemed a fearful danger. 
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Kansas Contested Election—Mr. Smith, of Alabama. 


The thought wasa 
happy one. The ex-Governor makes his motion 
—Greeley seconds it—pats him on the back and 


says, * That’s it; go it, Reeder!’’ It is doubtless | 


truce that some citizens of Missouri were in Kan- 
sas on the day of election, and at some of the 
places of voting—they voted also. This they 
ought not to have done unless they were legally 
But when was there ever an 


the ballot-box? But I venture to say that the 
exaggerated statements put forth in that paper 
have no foundation in fact. Its presentation here, 
and this request of the committee for power to 
send for persons and papers, have no other object 
but to excite and inflame the public mind at the 
North, with a view of affecting the coming elec- 
tions. Gentlemen may not be able to see it, and 
be thus led unwittingly to aid in proseeuting this 
unworthy purpose, 

The origin of this difficulty can be very easily 
traced, and its history understood. When the 
Kansas-Nebraska bill was passed by the last 
Congress, it was at once proclaimed by those 
who had been most bitterly opposed to its pas- 
sage, including many of the three thousand cler- 
gymen, that, as they had been unsuccessful in 
their efforts in Congress, they would transfer the 
battle-ground to Kansas. The Black Republican 
press of the North, and the Black Republican 
preachers, with that reverend rifleman—Henry 
Ward Beecher—at their head, have declared from 


their pulpits that they will carry freedom into 


Kansas by means of revolvers and Sharpe’s rifles, 
and that these implements of death are more 
effective agents for that purpose than the Bible 
and the sword of the Spirit. The bayonet is a 
more attractive weapon for these men than such 


reasoning as Paul used before Agrippa; and an | 


ammunition-wagon has for them more charms 
Here is what that rev- 


in Brooklyn, in Janyary last: 


* Tle believed that the Sharpe rifle was a truly moral 
agency, and that there was more moral power in one of 
those instruments, so far as the slaveholders of Kansas were 
concerned, than in a hundred Bibles. You might just as 
well (said he) read the Bible to buffaloes as to those fellows 


| Who tollow Atchison and Stringfellow ; but they have a 


supreme respect for the logic that is embodied in Sharpe’s 
rifles. ‘The Bible is addressed to the conscience ; but when 


you address it to them it has no effeect—there is no con- | 


science there. Though he was a peace man, he had the 
greatest regard for Sharpe’s rifles, and for that pluck that 
induced those New England men to use them. In such 
issues, under such circumstances, he was decidedly in favor 


| of such instrumentalities.’? 


Mr. Speaker, there is scarcely a man who has 
carefully considered the whole subject, who 
does not believe that Kansas, from its soil, cli- 
mate, and the circumstances which exist, will 


| be a non-slaveholding State; yet this does not | 


satisfy these men, whose daily bread is political 
excitement, and they accordingly make use of 


| their holy calling to instigate a military crusade, 


never equaled since the days of Peter the Hermit. 


| Under these influences charters were procured | 
| from State Legislatures, incorporating persons, 


with millions of capital, for the avowed purpose 
of making Kansas a free State, by peopling it 
with men from Massachusetts and other eastern 
It is said they hada right to do this. 
Without discussing that question, it is sufficient 
to say, that the people of the slaveholding States 
will contend for at least the right to go there, and 
to oppose such attempts. But it will probably 
be found, and history will in the end so record 


it, that if any interference has been attempted by | 


the pedple of Missouri in the affairs of Kansas, 
it has been prompted by the motive of self-defense 
} This 
is the origin of the strife in Kansas. Had no 


extraordinary means been resorted to by eastern | 


corporations to fill up that Territory with a par- 


ticular class of persons, Reeder would never have 
| been here with his memorial; and had Reeder 


himself been governed by honest motives, and 
had he faithfully discharged his duty in the re- 
sponsible position where he had been placed by 
the Pebibhent: we should never have had this 
subject before us for discussion. Why have not 
the same difficulties occurred in Nebraska? That 
Territory is moving on quietly and peacefully to 


| prosperity, and under the same law which created 


| the Territory of Kansas. 


| not attempted to mold its 


| aimed and struck at her institutions. 


| not sent here to do. 


| law to their entire satisfaction. 








[March 10, 


Ho. or Reps. 


It is because outside 
influences, sustained by corporate wealth, have 
instituuions. And 
why did they not attempt it? Ah, sir, Kansas 
lay next Missouri, and these influences were 
i Her citi- 
zens may have thought it just to parry the blow. 


That is all, sir. 


I then say that this whole movement was in- 
stigated, colts been prosecuted with the objects 
of shaping the institutions of Kansas, and ulti- 
mately those of Missouri, and in keeping up a 
political excitement in the country, by which 
certain political leaders hoped to be advanced, 
and also to use that excitement in turning to good 


| advantage the *‘ almighty dollar.”’ 


This 1s the year to make a new election for 


| President, and itis desirable in certain quarters 
| that the ae excitement should not be 
| permitted to flag. It 


needs fuel just now, and 
this committee wish to be authorized to bring 
some from Kansas, to revive its flickering flame. 


| In pursuit of their object, they are ready to strike 


down laws, precedents, judicial decisions, and 


| constitutions, and substitute for them the arbi- 


trary will of a majority of this House. They 
even declare in their report that ‘this House ts 
bound by no rule but tts own sense of right, and con- 
scientious discretion.”? I am afraid the country 
will think that there is not much of this ‘* sense 
of right’”’ or ‘* conscientious discretion’’ here, and 
no vote of mine shall ever give such committee 
any more power than they have. If it is desired 
to have an investigation into Kansas affairs gen- 
erally, including the speculations of Reeder, and 
the Sharpe’s rifle and sharp practice operations of 
the emigrant aid societies, and you will name a 


| committee that makes any pretensions to impar- 


tiality, | will vote for it with full powers. Butto 


| set a political partisan Committee of Elections at 


work, to collect facts for a political report, to 
promote only the interests of the party they rep- 


| resent, and not the truth of history, and upon a 


matter in no way connected with any question of 
election before them, is one of the things | was 
I say nothing of the thou- 
sands of dollars which it would cost the people. 
The expense is nothing, if the object and the 
means were legitimate and proper. 

Gentlemen may denounce the Kansas-Nebraska 
It canavail them 
nothing. The crisis has passed, and the reflux 
of public sentiment has begun—that public senti- 
ment which is to vindicate and establish forever, 
as the permanent policy of this Government, the 
principles embraced in that important act—prin- 
ciples upon which the early fathers of the Re- 
public acted for thirty years, until the act of 1820 


| abandoned that primitive policy, and by sectional 


legislation begat sectional discord. We have re- 
turned to that primitive policy once more, and it 
never will be changed. 

Sir, I stand upon this floor the only member 
from a northern State reversing a congressional 
district in favor of the Kansas-Nebraska bill. By 
the principles of that act, according as they do 
with the compromise measures of 1850, 1 shall 


'stand. There my constituents will stand. There 
' the country will stand. 


They will sustain that 
great measure. They will sustainthe acts of the 
people of Kansas in establishing under it their Ter- 
ritorial Legislature, and in sending their present 


| territorial Delegate here; and they will do itdespite 


the efforts of this committee, who declare that this 
House is bound by no rule of law or justice, but 
its own peculiar sense of right and discretion. 


KANSAS CONTESTED ELECTION, 


SPEECH OF HON. W. R. SMITH, 


OF ALABAMA, 
In rue Hovse or Representatives, 
March 10, 1856, 


| On the resolution reported by the Committee of 


Elections in the Contested-Election case from 

Kansas Territory. 

Resolved, That the Committee on Elections, in the con- 
tested-election case from the Territory of Kansas be, and 
are hereby, empowered to send for persons and papers, and 
to exainine witnesses upon oath or affirmation. 


Mr. SMITH, of Alabama, said: : 
Mr. Speaker: Having declined to concur in 
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the report of the majority of the Committee of 


Elections, I feel it due to myself to give, briefly, 
of the reasons which influenced me. Inthe 
progress of the investigation of this case before 
the comune , it appeared very clear to me that 
the claim set up by Governor Reeder was the 
oaaiaee pretense, without the shadow of rizht. 
Seeing no right on the part of the contestant, I 
thought that the labors of the committee should 
have been brought to a close by a resolution dis- 
missing the subject; and I should greatly prefer 
to the resolution now before the House, one in 
the following words: Whereas Governor Reeder 
has failed to make a respectable showing of his 
right to the seat now oce ore d by General Whit- 
field as Delegate from the’ Territory of Kansas; 
and whereas General Whitfield has presented a 
certificate from the Governor of Kansas that he 
was duly elected Delegate from Kansas by the 
qualified voters of said Territory: Be it therefore 
resolved, that the Committee on Elections be dis- 
charged from the further consideration of the 
subject. 


some 


RIGHT TO SIT A PERSONAL RIGHT. 


It will be admitted that the right to a seat in 
Congress, either as a member or as a Delegate, 
is a personal right. All the laws of Congress 
on the subject of contested elections point to this 
right as a personal right—common sense makes 
it a personal right, as much so as the right to 
hold the office of constable or sheriff. 

This was evidently the understanding of Gov- 
ernor Recder in the beginning-of this contro- 
versy; for we find him moving in the premises 
in conformity with the rules of law. On the 16th 
day of October, 1855, he gave General Whitfield 
this notice: 

*[ shall contest your right to aseat in the 
of the United States as congressional Delegate of the ‘Ter- 
ritory of Kansa ‘Sand the depositions of witnesses to 
prove the invalidity of the lew under which your alleged 
election took place, and the illegality of votes cast tor you 
on the Ist day of October, instant, will be taken at the tol- 
lowing times and places, before some judge, justice, or 
competent person; at which times and places you may 
attend, if you think proper, to cross-examine.” 

He sets apart the month of November, from 
the 5th to the 2&sh, inclusive, and names the 

laces at which he will appear to take tesumony. 
Put he nowappears before us without the shadow 
of evidence, asking Congress to adopt this most 
extraordinary resolution to send for persons and 
papers. 
ing to meet General Whitfield at the times and 
pli ices appointed, he left the Territory, This no- 
tice to General Whitfield is next followed bya 
memorial to Congress, in which Governor Ree Sue 

says— 


next Congress 





‘That he claims to be entitled to represent the said Ter- 
ritory in the Thirty-Fonrth Congress as congressional Dele- 
gate, to the exclusion and in lieu of Hon. J. W. Whitfield, 
the sitting Delegate. 

“ And your memorialist further states, that he was duly 
clected by a large majority of the legal voters of the said 
Territory to the said office of Delegate, at an election held 
on the 9th day of October, which he proposes to show was 
the only valid election heid in the Territory for that pur- 
pose.”’ 

COMMITTEE ABANDONS GOVERNOR REEDER. 

Here Governor Reeder sets up the claim that 
he is entitled to sit to the exelusion of General 
Whitfield, appealing to Congress to vindicate this 
personal right. Now, sir, I do not think that 
the committee have a right to shift the issue here 
presented by the contestant. The issue here pre- 
sented is, that he, Reeder, is entitled to sit to the 
exclusion of Whitfield. ‘The committee, in their 
report, abandon Governor Reeder’s claim in these 
words: 

‘“* The Hon. A. H. Reeder, the contestant, bases his right 
to the seat on an election held at a different time—a right 
to which our attention has not, as yet, been directed, inasmuch 


as we understand no process for witnesses in relation to it is | | 


asked by either party.” 


The committee, then, makes the issue between | 


the Legislature of Kansas ae the Congress of 
the United States—setting wp Congress as a tri- 
bunal to decide as to which of the members of 
the Legislature of Kansas were entitled to seats 
in that body, and which were not entitled—pre- 
senting the extraordinary spectacle of Congress 
deciding upon the cetaek seats of the whole 


And it seems, that instead of remain- | 


| October, 1855 


| Kansas, which have for so long filled the 


That the committee have not only abandoned 
Governor Reeder and his claim, but have delib- 
erately shifted the Issue as pre sented in his me- 
morial, is made more evident by the following 
paragraph from the majority report, page 9: 

“ The reasons assigned for the failure of the attempt to 
take depositions have appeared to your committee satisfac- 
tory and sufficient; and we may add that, had there even 
been the most undoubted neglect in that particular, your com 
mittee would have deemed it their duty to obtain evidence 
of the facts, not so much for the sake of the contestant, as for 
the grave issues —_ up before the House and the whole 

yuntry. The severe allegation made by the contestant, of 
a most extras sdinsihy and deliberate attempt on the part of 
a high officer of the Government—the Secretary of the Ter 
ritory—tlo withhold ali copies of papers in his office, would 
seem to be almost incredible, did not the contestant delib 
erately aver the fact and his readiness to prove it.” 

Governor Reeder is abandoned as a contestant, 
but retained as a witness; and the committee not 
only shifts the issue from Governor Reeder and 
General Whitfield to Congressand the Kansas Le- 
gislature, but absolutely retains Governor Reeder 
as a Witness to impeach the Secretary of Kansas. 

The claim, as set up by the contestant, is los 
sight of completely, and the oceneneiet arraigns 
the Kansas Le; gislature and the eretary of 
Kansas 'Territory!—presenting an imps achment 
of an officer, in etfect, without the forms of law 
required for so solemn a procedure. 

Sir, 1 do not admire this effort to shove Gov- 
ernor Reeder out of the public view. He 
be shuffled down to the bottom of the pack, and 
another Jack, in the shape and with the ferocious 
aspect of Draco, as personifying the laws of 
iXansas, is to be turned up. ‘To say oy least of 
this, it is disingenuous—adodge of the legitimate 
question, a mere quibble unworthy of the grav- 
ity of an American Congress. That Governor 
Reeder has inspired even his friends with infinite 
disgust by the fecbleness of his exertions to sus- 
tain his claim, by his self-stultification in mee 
diating his own Legislature, and by his flounder- 
ing etlorts to avoid the r spons sibility of his own 


IS to 


ertificates and his own official act Sy there is but 
litle doubt. The figure he occupies in the pie- 
ture is certainly not calculated to promote th 


But, sir,l am not willing 
sight of in the controversy 
Not only is Governor 


desis gis of his party. 
that he should be lost s 
which he has provoked. 


'| Reeder abandoned by the committee, but by some 


of his friends. The honorabie gentleman from 
Ohio [Mr. Biyenam] says, distincily, referring 
to Reeder, ‘‘he is no contestant;’’ and the same gen- 
tleman argues elaborately and ably against the 
validity of the acts of the Kansas Legislature, 
referring, in the course of his remarks, to the 
exciting questions arising out of the affairs of 
public 
newspapers. 


GOV. REEDER ASSAILING HIS OWN LEGISLATURE, 


This Legislature of Kansas, which the gentle- 


| man assails, and which had been elected pursu- 


antto Governor Reeder’s proclamation, author- 


| ized by enactment that the election for Delegate 


to Congress should take place on the Ist day of 


On that day an election was held; 


| General Whitfield, the sitting Delegate, was 
elected without opposition, receiving some two 


Legislature of the Territory of Kansas!—an as- {} 
sumption as audacious as it is absurd, an effort | 


as imprudent as it is impolitic. 


thousand nine hundred votes. 

Governor Reeder was not then a candidate for 
Congress, and had been removed from the office 
of Governor only aboutten days. It is admitted 
that General Whitfield was clected under the act 
of the Legislature. Governor Reeder claims to 
have been elected on the 9th day of October, nine 
days after the regular election, and it is admitted 
that this election on the 9th of October was not 
authorized by any law. But it is contended that 
the Legislature was composed of usurpers; that 
therefore their acts are void; and that their acts 
being void, the peaceable act of the people of Kansas 
in electing Governor Reeder on the 9th( Mr. Bine- 


HAM’s speech) is of as binding force as the elec | 


tion of General Whitfield under an invalid statute. 


Yetthis statute was passed by a Legislature w hich | 


was acting under the certificate of Governor 
Reeder, the contestant. He not only authorized 
the election by proclamation, but upon the returns 
he gave certificates to all the members except 
eight. The legal questions arising upon the facts 
of this case are closed. The gravest objection is, 
that the Legislature adjourned from one town to 
| another. 


APPENDIX TO 'THE CONGRESSIONAL GLOBE. 


Kansas Contested Election—Mr. Smith, of Alabama. 


| his laws in blood? 
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already decided that it had the 


power; and the 


question of the illegal ty of the election of the 
Legislature is not only | } yond the reach of Con- 
rress, but is outside of this case as applicable to 


the rights of Governor Reeder, he having recog- 

nized said Legislature. 

PERFECTION OF LEGISLATION NOT TO BE 
IN NEW TERRITORIES. 


EXPECTED 


Can ~~ expect perfection of legislation mn a 


border Territory? he legislator, as well as the 


pioneer, must adapt himself to the inconveniences 
of wilderness life. The law is no less sacred when 
made in a log hut than when made in the loftiest 


capitol, You Can ne ith re X pe ct the ye rf clion of 
law nor the graver formalities of th hicher order 
of legislation. In the first Territorial Lecislature 
of Alabama, history informs us that ‘James Titus 
was the only member of the Senate. He sat alone, 
and deeided upon the acts of the lower House; 
and adjourned and met again with a formality quite 
ludicrous!”’ Nobody ever thought of impx 
any law of the Territorial Legislature of Alabama 
simply because the Senate was composed of a 
single man; although a quibbler might say that 
the word senate has the plural signification of a 
number of persons. 

But itis cont nade d by the 
[| Mr. Bincuam] that 

‘This pretended legislation of 
uitution in this —that it abridg 
of the and «de 3 persons ot liberty without due 
process of law, o any process but that of brute foree, while 
the Constitution provides that Congress shall make no law 
abridging the treedom of speech or of the mid if ex 
pre ssl\ preseribes that ‘noe person shall be de prived ol lite, 
liberty, or property withayit due + of law. * 

If the of 
violative of the Cons 
is this the tribunal, 


oft 


uc ‘hing 


rentleman from Ohio 


Kansas violates the Con 


's the freedom of speech and 


press, prive 


press : 
proce 


Legislature of 
titution, is this the place, or 
to settle the question? The 
courts = competent jurisdiction to decide; 
and the legitimate way to do this is upon trial 
of some a rson indicted for violating the law. 


the 


acts Kansas are 


THE LAWS OF KANSAS NOT NEW. 
Gentlemen seem to be astonished 
of Kansas on the subject of slavery. 


deseribed by the & 


‘laws 
’ They are 
ntleman from Indiana [Mr. 


CumBAcK] as ‘* more bloody than the laws of 
Draco; more at war with the rights of man than 
ever sneenantied from the throne of the most abso- 


lute despotism; more disgraceful to our republican 
Government than anythine that 
since its formation.’’ 

The honorable gentleman from Ohio, 
Bineuam,] in speaking of these laws, exc! 

“Has th seen anything like it 
Consider it, and then tell me whether 
there are not upon its face ‘ proofs as strong as Holy Writ,’ 
that it never emanated from a Legislature 
men to represent freemen—that such atrocious legislation 
never was enacted by the mere servanta of a free people 
for the government of their masters, by creatures tor the 


has occurred 


{Mr. 


aims: 


world since Draco wrote 


chosen by tree 


| control of their creator.”’ 


| induce slaves to escape from the 


| ishable with imprisonment for two years, for any 


I tell these honorable 
been abroad in all the 


centlemen that Draco has 
southern States. ‘These 
laws of Kansas are but copies of the laws which 
have been in existence in nearly all the southern 
States and southern Territories. Here are the 
Kansas laws, so loudly complained of by the gen- 
tleman from Ohio, |Mr. binguam.| That gentle- 
man says: 

*T find on page 715, 716, and 717 of this volume 
sis laws, passed by this Territorial Assembly, 


of Kan- 
an enactment, 


by the fourth section of which it is made a felony, puni 
able with death, for any person to carry away out 0 that 
Territory any slave belonging to another, with intent to 


efiect the freecom of such slave ; 

“ And by the fifth section of which it is made a felony, 
punishable with death, to aid in persuading to send any slave 
belonging to another out ot Territory, to effect his 
freedom ; 

‘ That by the seventh section it is felony, punishable with 
five years’ imprisonment, for any person to aid a slave ia 
escaping from the service of his master, or to aid or harbor 
any slave who has escaped from his master ; 

* That by the eleventh section thereof it is made a felony, 
punishable by five years’ imprisonment, to print, or circu 
late, or publish, or aid in printing, cireulating, or publishing, 
within said Territory any book, paper, pamphlet, magazine, 
handbill, or circular, containing any sentiment calculated to 
service Of their masters ; 
“That by the twelfth section thereof it is a felony, pun 


free pe r- 


said 


| son, by speaking or writing, to assert that persons lave not 


the right to hold 
there 


slaves in said Territories, or to circulate 
any book containing any denial of the right of any 
rson to hold slaves in said Territory.” 


If the gentleman will examine the statutes of 


The supreme court of the Territory has || the southern States—statutes dating back in many 
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States to territorial existence—he will find similar 
laws. 
sary for the protection of property, to prevent 
wholesale murders, and to crush insurrections. 
They lave never excited at the North such in- 
tense hostility as the laws of Kansas seem now 
to excite. They have never been dragged before 
the country by any party, for any purpose. No 
committee of this House have ever thought it 
necessary or proper to attack any Territorial 
Legislature in times past for any of these Draco 
laws, as they are now called. Why this excite- 
ment now, sir? 
WHO ARE THE TRAITORS. 


The gentleman from Pennsylvania, [Mr. Camp- 


pri.,}) who has just spoken, exclaims, ‘* Treason 
stalks abroad in Kansas !’? Very likely, sir; but 
(reason is not over public in its movements; there 
: something dark, and hidden, and sly, and secret 
‘bout treason. ‘Treason never assumes a bold 
ront until it is detected; its boldness is the off- 
spring of desperation; and treason never ceases 
» claim to be right, though never so wrong. 
That outrages have been committed in Kansas, 
ham perfectly willing to admit—outrages against 
the decencies and proprieties of government, of 
law, and of order, j 
cotlhman from Pennsylvania [Mr. Camppecr] 
s to who the traitors are; and I may contend that 
the treason of which he complains has been com- 
mitted by the very persons whom he would now 
defend. I know of no man, sir, who is more 
eminently worthy to be called the fomenter of 


sut | may differ with the | 


ireasonable excitements than the quondam con- | 


estant of General Whitfield’s seat—Governor 
Reeder—who is now made to occupy the unen- 
viable position of a sort of qui tam informant! 
As between the ‘ emissaries’’ of the emigrating 
aid societies and the * border ruffians’’ of Mis- 
souri, | would say to the gentleman from Penn- 
sylvania, [Mr. CaAmppe t, | there is more mischief 

:asly man than ina bold one; there is more devil 

in a sneak than in a bully. 
EFFECTS OF WILDERNESS LIFE. 

Are the public outrages in Kansas unparalleled ? 
sir. They find their history already told in 
the records of the rise and growth of each of the 
Statesofthis Union. Turbulence, violence, blood- 
shed, robbery, and murder, mark the scenes of 
every border settlement. The wilderness is a 
poor nurse for the gentler qualities of human na- 
ture. ‘The presence of the bear and the panther, 
the wolf and the viper, insensibly attaches mo- 
roseness to the character of the pioneer. The 
dark forest with its dangers cultivates the harsher 
features of the man; and there the milder traits 
of civilization yield gradually to the ferocious in- 
stincts of the savage. I know, sir, that the songs 
of the poets and the pictures of fancy may be 
brought to contradict these conclusions. The 
Druid may worship in his wilderness of oaks, 
and find in it God’schosen temple. The ideal 
voluptuary may exclaim, 

Oh, that the desert were my dwelling-place, 
With one fair spirit for my minister!” 
The dreaming hermit may wish for 
*A lodge in some vast wilderness— 
Some boundless contiguity of space, 
Where rumor of oppression and deceit 
Of unsuccessful and successful wars, 
Might never reach me more.” 
But poetry and fact do not always go hand in 
hand together; and the history of men and nations 


\ 
WO, 


ife. When Ishmael was driven into the wilder- 
ness, ‘his hand was raised against every man, and 
every man’s hand against him.’’ 

Are the public outrages in Kansas unparalleled? 


', will help to make a law to reach ever 
in any shape, shall presume to interfere with the | 


proces aloud that ferocity is a part of border | 


Have we not seen and heard of similar scenes of | 
violence in all parts of this country? Is the mem- | 
ory of the early history of Arkansas, Texas, | 


Missouri, and California, already blotted out? Is 
not the ubiquitous Judge Lynch still presiding in 
the border States as well as in the Territories, with 
his lash, his pillory, and his cord? Governor 
Reeder makes a great to-do over a single instance 
of the execution of _ law in Kansas? Con- 
gress is to be aroused, at this late day, with fury 
in every face, tearing its hair with excited rage, 
at one single instance of lynching, when the dep- 
redations of this American Jeffreys are as com- 
mon in the border States as coon hunts and fox 


chases. 
These laws have been found to be neces- || 


| spot of earth? 


Have we not seen in California, very 
lately, whole companies of armed men in mortal 
conflict, fighting over the right to dig a certain 
Have we not seen race arrayed 
against race in that State, the Americans driving 
the foreigners—Chinese—from the mines? Has 


| Congress been excited upon these questions? 


Even in the older States, do we not see, year 
after year, the most violent outrages committed 
on the ballot-box? Are not the election precincts 
frequently invaded, and the polls taken possession 
of by city mobs, either native or foreign? In 
Louisiana, judging from the following advertise- 
ment, the grossest outrage has been committed 
on the ballot-box: 

“A Heavy Rewarp.—Governor Wickliffe, of Louisiana, 
has offered a reward of one thousand dollars for such in- 
formation as will lead to the apprehension and conviction 
of the persons who broke the ballot-boxes at the seventh 
and ninth precinets in New Orleans, on the night of the 
oth of November, 1855. This measure has been adopted in 
accordance with the recommendation of the late grand 
jury in their report to the first district court.” 

Is Congress called on to send for persons and 
papers in this case? No, sir. 
contested; and the contestant will be required to 


| bring the evidence here at his own expense, 


Here is another case of enormity in an old 


| State: 


| these cases. 


“ Inramous Conpucr.—At the recent election for mu- 
nicipal officers in Chicago, a gang of lawless Irish ruffians 
took possession of the polls of the seventh ward, and as- 
saulted and drove off every person whom they thought 
intended voting the American ticket.” 

Sir, | might multiply cases similar to these. 
There is no use todo it. The country is familiar 
with these every-day occurrences. Congress will 
not, and should not, have anything to do with 
They belong to the law; and if there 


| is no law in Kansas to provide against them, I 


| tion of Congress? 


man who, 


elective franchise. 
OBJECT OF THIS EXCITEMENT TO ADVANCE 
FUTURE INTEREST OF PARTY. 


THE 


The election is | 


Well, sir, on the subject of outrages I have | 


shown that the turbulent scenes and acts com- 
plained of in Kansas, instead of being remarkable 
and marvellous, are but the ordinary occurrences 
of the times in the border Territories; and that, 
even in the States, the disturbances in Kansas 
have their common and every-day reflection. 
Why is it, sir, that these scenes in Kansas, which 
are so common in the other Territories and in the 
States, should now absorb so much of the atten- 
Why shall this state of affairs 
in Kansas induce Congress te adopt this most un- 


| usual and expensive mode of investigation, as 


recommended by the committee? It is not to be 
disguised, sir, that the future success of a rampant 
party is the moving and stirring cause of all this 
excitement. 

I have said, sir, that the public outrages in Kan- 
sas were not without parallel in our history. But 
there have been outrages in Kansas, deliberate 
and designed, which are without parallel: T mean 
those which are committed in the dark by the 
quiet but deadly maneuvering of those ingenious 
veace men who, with a puritanical devotion to 
Siete liberty, utter speeches which are slobbered 
all over with treason. 
puritanical, I do not mean a slur upon the old 
Puritan: I revere his ancient character. 
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or outside of it, by taking deeds of trust from the 
emigrant to the company, arrangements are per- 
fected by which, as they say, *‘ the emigrant 
may be protected, a free State may be secured, 
and valuable property secured to the subscribers.” 
«The emigrant aid company propose to give con- 
fidence to the settler by giving system to emigra- 
tion. By dispelling the fears that Kansas will be 
a slave State, the company will remove the only 
bar which now hinders its occupation by free 
settlers.’? These are now some of the sentiments 
Caan avowed; and upon these societies should 
ve thrown a part, at least, of the responsibilities 
for the outrages committed in Kansas. 
GOV. REEDER STIGMATIZING HIS CONSTITUENTS. 
I have said that [ was unwilling for Governor 
Reeder to be lost sight of in this controversy. I 
wish to hold the House to the issue originally 
tendered by him: That, by virtue of a certain 
election he was entitled to a seat in this Hall to 
the exclusion of General Whitfield. And, sir, 
for a man claiming to be a representative of an 
intelligent people, what a singular position docs 
Governor I ules occupy! He arraigns his con- 
stituents before the world as rebels ; he says, ‘* the 


| great mass of the people of Kansas”’ refuse to 


acknowledge the laws, or to “ recognize the offi- 
cers’? of law. Again, he says of his constituents: 
* The will of men has been already almost entirely substi- 


tuted for the administration of justice ; and, as | have shown, 


there seems to be no disposition on the part of those who have 
seized upon the legislative power to put in motion any system 
of law in the administration of justice. Trespasses, assaults, 


| and murders are openly committed, and no one thinks of 
| appealing for redress to the law, because from that source no 
| redress can be had.”? * * * Ina word, menace, intimida- 








tion, and improper influences are rife in the Territory, espe- 
cially along the border. Men’s rights are held in no regard ; 
OFFICIAL AUTHORITY COMMANDS NO RESPECT, and seems 
to have no restraining tendency or power ; and the peace of 
the country hangs by a thread.”’ 

Here you have a description of the people of 
the Territory of Kansas—a people whom Gov- 
ernor Reeder aspires to represent! Did the world 
ever before witness a representative, standing up, 
and in the face of the world, stigmatizing his con- 
stituents in this way? And note the inconsistency. 
He cahinot escape under the plea that these epithets 
only apply to his enemies. He slanders them all. 
The great mass refuse to obey the laws, or to recog- 
nize the officers of law. 

Here one class is denounced, and this class con- 
tains the great mass of the people. Outside of this 


| “great mass”’ are the office-holders, and they 


; come in for their share of his abuse in these 
_words: ** There seems to be no disposition on the 


part of those who have seized upon the legislative 
power to put in motion any system of law.”’ After 
disposing of the ‘great mass’’ of citizens and of 
the office-holders, he consigns the balance to per- 
dition, thus: 


“ Trespasses, assaults, and murders are openly committed, 
and no one thinks of appealing for redress to law, because 


| from that sourcé no redress can be had.”’ 


When I use the word || 


The | 


glories of the Revolution cluster about him. Val- 
or in war, courage amid dangers, fortitude in 


distress, perseverance in adversity, and forbear- 
ance and liberality in prosperity—all these qual- 
ities distinguish the habits and illustrate the 


character of the Puritans, millions of whose de- | 


scendants I believe still to be worthy of their sires. 
But the words puritanical and pharisaical have 


grown to be synonymous; and I apply the phrase | 


to that class of fanatics who, under the deceitful 
veil of misnamed philanthropy, form what they 
please to call *‘ emigrant aid societies,’’ with the 
view and for the well-known purpose of hurry- 
ing to a new Territory crowds of dependents, who, 
in their poverty and necessity, sell the privilege 
of future free-thought, and purchase homes by the 
surrender of the liberty of conscience. That these 
emigrating aid societies are purely political no- 
body candoubt. A gigantic company was incor- 
porated by the Legislature of Massachusetts, with 
a capital of $1,000,000. Either under this charter, 


e 


_ respect? 


Note the inconsistency: ‘*The great mass ”’ 
refuse to ** acknowledge the law,’’ or to ** recog- 
nize the officers ’’ of law! Yet ‘* no one thinks of 
appealing for redress to the law,’’ BEcausE ‘‘ from 
that source no redress can be had.’? Here the Gov- 
ernoris caught. The reason here assigned as the 
because is, ** from that source no redress can be had.”’ 

3ut the other reason assigned by him, is * the 
great mass refuse to acknowledge the law.’’ Can 
you expect a man who refuses to acknowledge 
the law to appeal to the law? 

Again, he says: 

““Men’s rights are held in no regard—official authority 
commands no respect, and seems to have no restraining ten- 
dency of power.” 

Why does “ official authority ’? command no 
Because, in Governor Reeder’s words, 
the ‘*great mass’’ of the citizens ‘* refuse to ac- 
knowledge the law ’’ or to ** recognize the officers.” 
And this great mass are that portion of the citizens 
whom Governor Reeder aspires to represent. 
His particular friends yield ‘*‘ no respect to efficial 
authority ’’—hence the conclusion follows irresist- 
ibly, that this extraordinary conduct of the 
‘* great mass,’? whom he claims to represent, 
is the reason why ‘‘ men’s rights are held in no 
regard.”’ 

1 do not believe, sir, that any genuine repre- 
sentative could be induced so to arraign his con- 
stituents before the world. If the people of Kan- 
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strangest people on the face of the earth. 
does not mistake their character, and still aspires 
to the honor of representing them, I advise him 


" 
sas want him to represent them, they are the | 


If he | 


to go back next year and tell them that they are | 
scamps, ragamuflins, law-breakers, refusing to | 


acknowledge courts or the 
‘trespassers, murderers, anc 
will do this, and he is notdeceived in them in his 


ower of courts— | 
robbers.”’? If he | 


statement to the Committee of Elections, I think 
he may safely calculate to represent them next 


time. 
EXPENSE OF THE INVESTIGATION. 


The next, and certainly not the least important 
point in this case, is the probable expense. On 
this question of cost, the committee, In their ar- 
gument, have made a most unfortunate and im- 
politic allusion; unfortunate, because it supplies 
me with an argument; impolitic, because it dis- 
plays the secret current of agitation which sweeps 
away with resistless power, under a smooth sur- 
face, judgment, taste, and liberality. The com- 
mittee says: 

“The expense of the proceeding should certainly be 
looked to, but not to the exclusion of all other and higher 
considerations. Those charged with the administration of 
the Government have not been in the habit of estimating 
cost so closely as it seems to be calculated in this case. It 
has not been long since some thirty thousand dollars of the 
national treasure were expended for the purpose of reclaiming 
a single fugitive from service. This was done in a contro 
versy about property, and the amount of that property insig- 
nificant. This reference is not made for the purpose of 
casting censure upon executive action, but simply to show 
that, in sustaining the law, the expense to be meurred is 
measured by the dignity of the law itself, and not by indi- 
vidual rights which may be affected by the proceeding.” 

The $30,000 referred to here was an incidental 
expense, incurred in upholding a law of Congress. 
at the time of the expenditure. 
existed in the power of the Executive, as incidental 
to the exigeney—an exigency brought about by 
a lawless assemblage of puritanical fanatics, bent 
upon resisting the law. This proposition of the 
committee creates the necessity of expense. Hence, 
there is no logic in the reference, so far as it is 
intended as an argument in favor of this new 
expense. But there is a deeper logic in this ref- 
erence than was supposed by the committee—in 
this: the $30,000 was expended in beating back 
the violators of a sacred law. This new expense 
is to be incurred to uphold ** the great mass of the 
citizens of Kansas’’—who, as Governor Reeder 
says, ‘* refuse to acknowledge as binding’’ the laws 
of the Territory of Kansas, or to recognize the 
officers appointed under the territoriallaws. Here 
are the words of Governor Reeder: 

“The justices of the peace appointed under the act of 
Congress have gone out of office, by expiration of their com- 
missions. Those who are to succeed them, by the territorial 
laws, are to be appointed hy the bocrds of county commission- 
ers ; and theirappointments, as well as the laws under which 


they were created, the great mass of the people of the Terri- | 


tory refuse to acknowledge as binding, and would not volun- 
tarily recognize the authority of such a justice.” 


Here Governor Reeder represents the great 


mass of the people of Kansas in open rebellion | 


against the laws of the Territory. In their behalf 
he speaks; in their behalf the committee speaks. 
So we see, sir, that the mob in Boston created 
the necessity of spending the $30,000, by oppos- 
ing the execution of a law of the United States; 
and the same class of persons in Kansas who 
oppose the execution of the law there are the per- 
sons for whose benefit this new expenditure is to 
be made ! 

But what will be the probable cost of carrying 
out the resolution of the committee? Governor 
Reeder, I believe, wishes some twenty or thirty 
witnesses; of course, General Whitfield would 
want as many, or perhaps more, to sustain his 
position. There is no limit to the number of wit- 
nesses. And if the legality of the election of 
each member of the Kansas Legisiature is to be 
investigated—as is actually proposed by the com- 
mittee, under Governor Reeder’s plea—hundreds 
of witnesses will be required. But, say there are 
to be thirty witnesses for Governor Reeder, and 
the same number for the sitting member—let us 
estimate in dollars and cents the cost of bringing 
to the capital sixty witnesses. The mileage of 
the Delegate from Kansas is about $2,000. You 
will have no excuse to say to acitizen of Kansas, 
whom you may drag from his business and 





family, that you will pay him any less than you 
pay the Delegate to Congress. Then the cost ef 
sixty witnesses, at the least, will be $120,000. 
This amount would be probably doubled; and 
no doubt would be doubled under tne various 
pleas which ingenious men invent to get the public 
money. 

This question of expense is important not only 
because the amount of money will be very large, 
but because the mode proposed by the committee 
is unusual. The gentleman from Pennsylvania, 
[Mr. Campsext,] who has just spoken, asks: **Is 
there anything unusual in the course pursued by 
the committee ?’’ Sir, it is most unusual. The 
laws of Congress, as to the mode of contesting 
elections, point out to each man his remedy, and 
the way to reach it. The laws on the subject of 
contested elections exclude the idea that any man 
may contest an election at the public expense. He 
is allowed and required to give notice of his 
grounds, and to take testimony, and to present 
that testimony to Congress; and upon that Con- 
gress has the right to judge of his qualifications. 
Without complying with the requisites of the 
| law, Governor Reeder presents himself before 


|| Congress, claiming the right to sit to the exclu- 


sion of General Whitfield—with his hands per- 
| fectly empty—without a shadow of testimony! 
|) —armed only with the audacity of a higher law; 
| intimating, **' This is no common law; I am no 
common man; you must make me and my case 
an exception.”’ 

Well, sir, Governor Reeder is a very proper 


/ man to advise Congress to disregard the require- 


ments of the law. He is a very proper man to 
advise the people of Kansas not only to disregard 


| the law, but to break the law; for, if the charges 
The expense was not created by the Government || 


The necessity | 


made against him are true, he was amongst the 
first in Kansas, though oceupying the high posi- 
tion of Governor, to violate the law. Experience 


| makes him perfect in the art, and gives him the 


right to assume and exercise the office of a teacher 
in the craft of law-breaking. 


GOVERNOR REEDER’S EXCUSES FOR NOT BRINGING 
HIS TESTIMONY. 

It was not necessary for the committee to say 
that the excuses of Governor Reeder, for not 
having taken his testimony, were sufficient to 
authorize them to propose this resolution, because 
they admit that, even if he had exhibited the most 
marked neglect, still the great issues made up be- 
fore the country demanded the investigation. 

Jut let us examine the excuses, and see whether 
the House are satisfied with them. He says: 

“The only judicial officers in the Territory whose power 
to administer oaths is unquestioned, is the chiet justice ; 
and it could not be expected that he would, to the neglect 
of his official duties, and without the right to receive any 
compensation, spend three or four weeks, in a trip of several 
hundred miles, amid the discouiforts of the ‘Territory, merely 
for the purpose of administering oaths. The two seats ot 
associate justices are in dispute between four gentlemen, 
all claiming that the y hold cominissions trom the President, 


which are still in foree.”’ 


| taking the testimony. 


Here is an admission that these five judges were 
not called upon to serve in administering oaths. 
Governor Reeder has no right to conclude that 
the chief justice would shrink from an official 
duty. The dignity of the office of chief justice 
ought not to deter a man from applying to him 
to do an official act. It may be that Governor 

feeder was unwilling to risk either of these 
judges with his case, masmuch as the chief had 
decided upon one important point in this contro- 
versy against Governor Reeder. 'The excuse that 
these judges were not called on to serve is flimsy, 
and should not be received by the House as any 
reason why the usual course was not pursued in 
In the sonal case from 
the Territory of New Mexico, the chief justice 
and the associate justice not onjy administered 
oaths, but with immense labor conducted ‘he 
taking and the receiving of the testimony, even 
through interpreters. » Why could not the same 
have been done in Kansas? 

Again, Governor Reeder says: 

“ The undersigned also states that he did, in the month 
of October last, endeavor to supersede the necessity of 
bringing witnesses before the committee, by an arrangement 
which he supposed was well matured, to take depositions 
in the Territory, and caused notice of various times and 

| places to be served on his opponent in this proceeding. One 
| of these places was in the State of Missouri, where he had 


| engaged a resident of the place, and also a lawyer, to attend || the laws of Kansas? 
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to the taking of them, for compensation. Why th 
not taken at that pla ¢ the undersigned Aas 
not know. In the Territory, they were take 
some places; but there being no person within filty miles 


to administer an oath, and not even a justice of the p 


t 
and doe 


peace, 
under the disputed laws, they were sworn betore private 
individuals: In other places they were not taken, because 
it Was considered impracticable.” 

Here is an admission that, even in the Stat 


of Missouri, where he had engaged a lawyer to 
attend for compensation, the testimony was not 
taken. He doesnot know the reason. The rea- 
son is plain, sir. ‘We must presume that he 
abandoned this effortas he abandoned all the rest, 
Governor Reeder had no doubt mad up his nund 
notto pursue the usual course,and that his party 
and friends in Congress would sustain him under 
the excitement which he could probably get up 
by his exaggerated statements, . 

There was not * even a justice of the peac 
under the disputed laws”’ to administer an oatl 
I am told, sit, that, under the territorial laws, 
justices of the peace had been elected in nearly 
every beat in the Territory, and that there was a 
duly-elected judge of probate for every county. 
Why were not these officers called upon to ac! 
Because Governor Reeder and the ‘* mass of the 
citizens,’’? as he says, ‘* refused to acknowledge 


' 


the laws as binding, or to recognize the officers! 
| Will the House take such excuses? ‘* In oth 


places depositions were not taken beeause it was 
impracticable!” ‘This is a very broad exe 
Impracticable—how? Itis admitted, sir, that thi: 
impracticability was a mere apprehension of exci 
ment and the stirring-up of amob! Sir, timidity 
and usillanimity, with a bad cause, will make 
anything impracticable. 

Sir, | have shown that Governor Reeder gay 
notice of the times and places of taking testimony— 
that there were officers in every beat and county- 
that after he gave the notice, in a day or two h 


| left the country, and abandoned his vause—abai 


of itself! 
| all this, to take him upon their shoulders ! 


doned it even in Missouri—left it all to take ear 

He now asks Congress, in the face of 
Havin 

neglected his own business, he appeals to Con 
eress to take care of his private and personal 
aflairs! Does the record of any contested elec- 
tion, in this or any other country, present so ex- 


travagantan appeal?) Dol misuse a harsh word, 


| sir, When | say that this appeal is the audacity of 


higher law? Sir, some persons have a right to 
appeal to their Government for privileges or foy 
rewards. When men have served their country in 
peace or in war—when, as legislators or as ¢ TOV 

ernors they leave in their tracks monuments of 
wisdom and patriotism-—when as warriors they 
come from the battle-field all covered with blood 
and scarred with wounds, and with plumes of 
glory waving about them, the y may appeal for 
justice, for favor, and for reward! But Governor 
Reeder does not come under this head ! Appoinw d 
by a credulous Executive to the high voflice of 
Governor of a new Territory, he his 
fatherly position of peace-maker, and shows him- 
selfan arch agitator. Appointed to protect the 
laws, he breaks through all legal restraints, and, 
withouteventhe cautions of dees ucy, proves him- 
self a ferocious speculator, with a voracity that 
would shame the memory of a Warren Hastings 
And now, sir, degraded from his position by a 
justly outraged President, he feels as did an old 
English Bishop, who exclaimed— 


* Nothing is lett for me— 
But long IT will not remain Jack-ovv or -Ovrics 


forgets 


And to help him in this resolution he appeals 
to Congress! Will you help him? The excuses 
of Governor Reeder are the reasons of the com- 
mittee. for urging this resolution. He wants the 
office—they want the agitation? The oe is unjust 
—the other is fraucht with prospective evils so 
great, that the tongue of man may not easily de- 
pict them. 

USE OF THE TESTIMONY. 
Am [ unjust to the committee and to the other 


| gentlemen of this House who press this resolu- 


tion, when I say that, having abandoned Gov- 
ernor Reeder’s claim to a seat, the only use of 


| this investigaiion 1s to keep alive a most mischiev- 


ous and feverish excitement? Am | wrong in my 
conclusions that it is not so much the seat of 


| General Whitfield which disturbs them, as it is 


Do you want the evidence 


i; 
* 
> 
* 








in order to enable you to repeal thi 
«* Draco code,”’ as you think itto be? If you wish 
to assume the power to repeal this code, there is no 
need of evidence! That the laws were passed the 
book of statutes is positive proof. Af they are 
odious, the odium appears upon their face. 

Do you wish to perform the more legitimate 
office of making new and more stringent congres- 
sional laws for the future government of Territo- 
ries—to guard, by other and better laws, against 
future abuses, similar to the ones complained of? 
In that view you need no evidence except that 
which you already have. In that view, sir, the 
Committee on Territories have already acted, 
having reported a law for Kansas.* 

If this proposed law be proper to be enacted— 
nnd I see no objection to it—you have in your 
ossession quite enough of the evidence sought, 
in this resolution, to furnish you with all the 
arguments which you could get by sending for 
persons and papers. 

Sir, I am in favor of the most stringent laws 
for the protection of the elective franchise. 


I am | 


| declared null and void.”’ 


sensible, too, that there is no Government on the | 


face of the earth which is so utterly feeble and 
imbecile in the punishment of treasons and mis- 
demeanors as the Governmentof the United States. 
Our undefined notions of treason enable that mon- 
ater to stalk all around us, observed but unpun- 
ished! If these Kansas disturbances, and the ex- 
citements consequent upon them, should result in 
the enactment of a new code of United States 


Jaws, to uphold the dignity of Government, to 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Kansas Contested Election—Mr. Purviance. 


s odious || less than one hundred dollars and not exceeding five hun- | 


dred dollars, and imprisonment for a term not less than | 
three months and not exceeding one year.” 


“Sec. 5. And be it further enacted, That if any person, 


being a member of any such armed and organized body as | 
described in the preceding section, or connected therewith, | 
| and a non-resident of the said Territory, shall vote at any 


election which may be held in the said Territory by au- 
thority of law, he shall, on conviction thereof, be punished 


4 . 
by a fine of not less than one hundred dollars and not ex- | 


ceeding five hundred dollars, and by imprisonment for a 
term of not less than six months and not more than two 
years. 

“Sec. 6. nd be it further enacted, That any judge of 
election who shall willtully and knowingly allow any vote 
to be polled in violation of the fourth and fifth sections of 
this act shall, on conviction thereof, be punished by a fine 
of not Jess than fifty dollars nor more than three hundred 
dollars, and imprisoned for a term of not less than six 
months nor more than one year. ‘That all offenses under 
this act may be prosecuted by indictment in any criminal 
court having jurisdiction of felonies or misdemeanors com- 
mitted in said Territory. Ail laws, rules, or regulations 
inconsistent with the provisions of this act are hereby 
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SPEECH OF HON.S. A. PURVIANCE, 
OF PENNSYLVANIA, 
In THE House or REPRESENTATIVES, 
March 13, 1856, 


| On the Resolution reported by the Committee of Elections 


punish traitors, seditious emissaries, brawling | 


fillibusters, and puritanical fanaties, who preach 
jnsurrection—the country will have occasion to 
Jook back to these disturbances with gratification, 


as the great exhibitors of imperfections in our || 


laws which needed amendment, and as the causes 
of those amendments. ‘To this end, then, I will 
lend my feeble aid; and [ will urge, in this con- 
nection, that enough has already been said, and 
enough known to induce the Judiciary Committee 
to turn their attention toa new code of lawson the 
still undefined subjects of sedition, insurrection, 
and rebellion. 

Mr. Speaker, allow me to appeal to gentlemen 
to put a stop to this agitation. ‘There 1s nothing 
to be gained by its continuance but discord and 
evil. Leave Kansas to herself. She will work 
out herowndestiny. That Kansas will be a non- 
slaveholding State, the best-informed men of all 
parties believe. The force and power of organized 
socicties to do their work in invading the new Ter- 
ritories with homeless foreigners, with money to 


in the Contested-Election ease from Kansas Territory. 


Mr. PURVIANCE said: 


Mr. Speaker: As the argument which I pro- | 
pose to submit is designed mainly as an answer | 





to the legal positions assumed by gentlemen who | 
have spoken on the other side, 1 earnestly desire | 


the attention of the House, and flatter myself that 
I am prepared to give a satisfactory answer to all 
the legal barriers which have been thrown in the 


| way of the grant of power demanded. 


The argument of the honorable gentleman from 


| Delaware, [Mr. Cu.en,] so cordially approved 


back them in this labor, and the facilities of travel | 


which the North possesses over the South, give 


the North such great advantages that southern | 


emigration will cease, and Kansas will be all that 
her northern friends may desire. I would not 
advise the South to continue this fruitless com- 
petition. For every one southern man who goes 
to Kansas, there will be from the North two F'ree- 
Soilers and four foreigners. ‘These foreigners are 
more to be dreaded than the natives. 

As lL am opposed to the dark movements of 
northern emigrating societies, so I should oppose 
the same in the South. The peopling of any 


country by companies in hostile array is not con- | 


sistent with the peaceful habits of American cit- 
izens. Let the law have its foree. If under the 
organic act of Congress, the Territory of Kansas, 
in due time and with due solemnity and form, shall 


present a constitution honestly adopted by a | 


majority of its inhabitants, I shall feel it to be my 


duty to accept that constitution, of whatsoever | 


character it may be, so that it does not conflict 
with the Constitution of the United States. 





*Nore. 
“See. 4. nd be it further enacted, That if any person, 


not being an actual inhabitant or resident of the said Ter- || 


ritory, shall cast his vote at any election which may be held 
in_ the said ‘Territory by authority of law, such person so 
offending shall, on conviction thereof in any criminal court, 
be punished by fine not less than twenty dollars nor more 


than one hundred dollars, and imprisonment not less than | 


two months nor more than six months; that if any person 


or persons shall come into any election district of said Ter- | 


ritory in armed and organized bodies, for the purpose of 
participating in disturbances, controlling or voting at any 
election beld or to be held under the authority of law therein, 
Fuch person or persons so offending shall, on conviction 
thereot in any criminal court, be punished by a fine of not 


4 


} 


by the gentleman from Alabama, [Mr. Waker, ] 
and which evidently made an impression upon 


the House, was attentively listened to by me, and | 


the points made carefully noted. 

His first 
{General Whitfield] was elected in pursuance of 
alaw passed by a Territorial Legislature, and 
appears here clothed with record evidence of an 
clection as territorial Delegate; and the denial of 
this allegation on the part of Governor Reeder is 
assimilated to a trial of the issues involved, on 
the plea ef nul tiel recerd. 


position was that the sitting member | 


The fallacy of this argument is apparent when | 
it is considered that the issue in a contested elec- | 
tion is always considcred an issue of fact and not | 
of law, and the written record evidence of the | 


sitting member is only considered in the light of 
prima facie evidence of right. If, in every con- 
tested election, the contestant should be forced 


into a reliance solely upon the plea of nul tiel | 
_record, then it is manifest the sitting member | 


could not, in any case, be unseated. ‘The lawyer 
who would rest his client*s cause on nul tiel record 
alone, when he had issues of fact wpon which he 


could safely rely, would be regarded as deficient || 
in legal judgment. Additional pleas are always || 


added, upon which facts are put in issue, if, upon 
inspection of the record, the plea of nul tiel record 
proves of no avail. : 

The fallacy, therefore, of the argument consists 
in the mistakenassumption that a contestant must 
be confined to a plea of nul tiel record. 


A second position assumed by the gentleman | 


from Delaware is, that parol evidence is not allow- 
able to destroy a record. The gentleman mistakes 
the application of the evidence, which is not to 
destroy the record, but fo prove that it was fraud- 


| ulently procured. The record of any gentleman’s 


election in this House is doubtless on its face 
perfect, and the evidence, no Matter how volumin- 
ous, does not obliterate a single line, but looks 
to another and a very differentend—that of show- 
ing that the person who holds this record evidence 
of election 1s not entitled to do so, which may 
be shown in various ways, either by mistake in 
the count of votes actually polled, by illegal votes 
polled sufficient to have changed the result, or by 
fraud in making out the certificates, conducting the 
election, bribery of the judges to make false certifi- 
cates, and in various other ways not now neces- 


| 
} 
| 
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sary to detail, all of which may be shown, and, 
indeed, must be and can only be shown, by parol 
evidence. A patentissued to 4 may be shown by 
parol evidence to belong of right to B. A, upon 
the face of the patent, is the prima facie owner; but 
B, upon the parol testimony, becomes the legal 
owner. This is the law and the settled usage 
of courts of justice, as well as legislative bodies, 
in determining and passing upon contested elec- 
tions. ‘This well-settled principle is coeval with 
the history of State and national jurisprudence. 

{educing an agreement to writing does not pre- 
clude a vendee from showing it was cai by 
fraudulent representations. —8 Coates’s Reports, 
377. 

Courts of equity afford relief on ground of fraud 
admitted or proved.—14 Peters, 114. 

In the case of The United States vs. The Am- 
istad, 13 Peters, found on page 163, the certifi- 
cates made in conformity to Spanish law were set 

| aside on the ground that fraud is sufficient to over- 
_ throw the sanctity of public documents as proof, 

Fraud vitiates the most solemn transactions, 
and makes title founded on it void. —15 Peters, 518. 

The most valuable fee-simple estate, surrounded 
by the majesty of the law, falls to the ground, 
when touched or tainted by fraud. Our courts 
and juries are engaged for weeks and months, 
by the agency of parol testimony, to discover 
whether fraud has been an sae of a con- 
tract; and when it is found to be so the contract 
is forever annulled, and deeds, and bonds, and 
covenants declared absolutely void. ' 
| Now, as to the question of estoppel presenied by 

the memorial of General Whitfield, and adopted 
| by the minority committee: on this point I take 
high ground, and challenge assault upon the 
| position I am about to assume. I maintain that 
all the acts done, or which might have been done 
by Governor Reeder, did not and could not vali- 
date an invalid act. Estoppel, of which so much 
'has been said in the memorial of General Whit- 
field, does not apply in any way whatever to a 
case of the present kind, and for reasons which 
I confidently assert I am prepared to show. Es- 
toppel does not apply to the doing of unlawful 
acts. An acknowledgment bya sealed obligation 
to pay money in violation of astatute of the coun- 
try amounts tonothing by way of estoppel. Ifa 
contract is illegal or invalid, the payment of money 
into court gives it no validity. Fie this principle, 
| see Greenleaf on Evidence, page 263; which re- 
| fers to cases in 4 B. and P. 264, and 2 Espinasse. 
| It will there be found that the bringing of money 
into court was ruled to have made the following 
admissions: 

1. That that amount of money is due. 

2. That itis due from the cause mentioned in 
the narr. 

3. That plaintiff is entitled to claim it in the 
character in which he sues. 

4. That the court has jurisdiction of the mat- 
ter. 

5. That the contract described is rightly set 
forth, and was duly executed. 

6. ‘That it has been broken in the manner and 
to the extent declared. 

Now, what follows? Notwithstanding all this, 
if the law is invalid, the party who has made all 
| the above admissions is not estopped from plead- 
| ing the invalidity of the law; and why? Because 
| the doctrine of estoppel does not apply to an ille- 
| 
i 
| 
| 
| 





gal and invalid iaw. The majesty of the law has 
to be vindicated, and will not allow the acts and 
declarations of a party to thwart its high and com- 

| manding purposes. Estoppel only applies to that 
which a man may lawfully do, and not to that 
which the law positively forbids. If, therefore, 
Governor Reeder had, in decided terms, declared 
| that that Legislature was duly constituted, and 
was in every respect valid, it would not have 
amounted to anything, because, if invalid ab initio, 
it was not in his power to confer validity upon it. 
There is another class of cases in whiclvectoppel 

| does not prevail. Wherever and whenever you cs- 
tablish the presence of fraud, estoppel is excluded. 
In a leading case in Pennsylvania, Jackson vs. 
| Summerville, Ist Harris, 359, this doctrine is es- 
_ tablished: ‘Actual fraud vitiates all contracts into 
which itenters, and renders them nulland void, and 

| as such cannot be affirmed by the party defrauded. 
| A deed obtained by fraud is void and incapable of 





— — = 


347 Cona....lst Sess. 


confirmation.”’ In this case, the party who suc- 


ceeded had sold the land for which ejectment was 
brought, had received the purchase-money, had 
participated in a partition recognizing the vendee, 
and yet, without even being required to tender the 
money received, was allowed to recover on the 
ground declared in the opinion quoted. Estoppel 
was not permitted to do its work, because fraud 
had thrust it aside. 


There is yet a third reason why estoppel has 


no application to the present case: **A judgment 
or decree, to operate as an estoppel, must be by 
a competent court, on same subject, between same 
parties, and for the same purpose.—4Ath Howard, 
467. 


The acts of Governor Reeder could not in the 


least affect the rights of Delegate Reeder, and the 
acts and declarations of neither can aifect the 


people of the Territory, who were not in any | 
way parties to the proceedings which are con- | 


tended created the estoppel. 

The power demanded rests upon great consti- 
iiiiealt principles, the only true basis of action 
for the representatives of a free and enlightened 
nation. Are we here for no other or higher pur- 


pose than to play the lawyer in the settlement of 


questions which pertain to the rights and liberties 
of the freest people upon the face of the earth? 
The Constitution of the United States, which we 


have sworn to support,makes us the judges of the | 


qualification of our own members, and of course 
confers upon us the incidental power of perfecting 
the duty assigned us. 

Are our efforts to grapple the right and vindi- 
cate the justice of this Yaouss to be met by the 
special pleading and hair-splitting distinctions 


which run athwart the legal maxim ‘ qui heret | 


in litera, heret in cortice,’? a maxim which in- 
culeates, even in courts of law, the doctrine of 
liberal interpretation ? 


Itis contended that the forum to determine upon | 
the validity of the election of representatives in | 


the Kansas Legislature, having passed upon the 
question, itis to be regarded as an adjudication 
of acourt of competent jurisdiction, and therefore 
cannot be collaterally inquired into by this House. 
This, in the first place, assumes that we are sit- 
ting as a court;and secondly, that our relation to 
Kansas is that of one court toanother. The an- 
swer to the first of these positions is, that we are 
sitting here as the constitutional guardians of the 
‘Territories, having full right and power to control 


them as we may think proper; and to the second, | 
I answer, that if we are a court, we are the court | 
in which the proceedings originated, and there- | 


fore have the right to control our ownacts, decrees, 
and judgments. The whole territorial machinery 
of Kansas was put in motion by us, and from us 
it derived its very existence, which, at our option, 
may be perpetuated or entirely destroyed. We 
can repeal all her enactments, or nullify them, as 
did the last Congress the Minnesota law granting 
lands for certain enumerated purposes. 

Our power and control are supreme to make all 
needful rules and regulations necessary for its gov- 
ernment. We are, then, the high court in which 
the proceeding commenced, and to exercise the 
unlimited control we possess, would be doing no 
more than is the legaily-accredited right of ever 
court to do with its own judgments and Seve 
ings. To judge of the qualification of our own 


members, grasps at once the whole machinery of | 


territorial law. But we are met by the argument 
that we cannot inquire into the validity of the 
territorial election of representatives, because b 

an act of a former Congress, a barrier to this in- 
vestigation has been thrown in the way, and the 
Thirty-Fourth Congress has been deprived, by the 


Thirty-Third, from the discharge of a duty which | 
I deny the right | 


constitutionally belongs to us. 
or power of the Thirty-Third Congress to do any- 
thing which would in the least infringe upon the 
rights of the members of the present. 

he existence of a Territorial Legislature is 
regarded as sufficient to preclude any inquiry into 
its organization. It is alleged they are a body 
of usurpers; and yet it is gravely said the fact 
of their assembling and sitting as a Legisla- 
ture, constitutes them as such beyond imveach- 
ment of their right. Suppose a body of men, 
by force, eject us from our seats, and take our 
places and proceed to make enactments; must 
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| tions of a day. 
decide a question thus presented? j 
| by inspection of the record alone, but only by 
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these laws of a de facto Congress, at best, be rec- 
ognized as obligatory upon the people ? Could 
not the fact, even in a collateral proceeding, be 
shown to destroy the validity of the alleged law? 
The same usurping power which would give 
them our seats, would enable them to make up a 
rerular record of their due election as members 
of the House, by inserting in the certificates direct- 
ed by law to be forwarded here, their names 
instead of those of the regularly-elected Repre- 
sentatives. How would the right of office be 
determined in any other way than by proving by 
parol testimony that the sitting members were 
usurpers, and that the certificates and record 
founded upon them were forgeries? The ballot- 
box at home, the tally-papers, the list of voters, 
would, from necessity, have to be resorted to, to 
test the fact in issue, to wit: ‘*W ho were the right- 
fully elected members ?”’ 

Cromwell dissolved a Parliament, and had he 
filled the displaced seats with his musketeers, their 
acts, as between themselves and the Government 
of England, could have been of no validity what- 
ever until recognized by the people themselves; 
and the highest character which international law 
could confer upon such a body would be to treat it 
as the Parliament de facto in treaty arrangements, 
and simply because, by the comity of nations, 
we are not at liberty to go behind the record to | 
s@ttle the disputed rights of sovereignty of foreign 


|| Governments. 


Again: suppose a body of Iowans enter the 
Territory of Kansas, drive from the polls the 
legal resident voters, substitute some of them- 
selves as judges, elect from themselves represent- 
atives for Kansas—how would our southern friends 
view the question then? Elow would they treat 
a law passed by sucha body,and especially if that 
law should tread upon their sensitive toes, and 
infringe upon their divine right, about which men 
are not allowed to write, or even speak, under 
pain of becoming felons? In sucha case, I almost 
fancy I can hear the opinion of a Missouri judge, 
which in part would read in this way: ** The | 
high and sacred principle of popular sovereignty 
which was conferred upon Kansas to form her 
own laws, in her own way and by her own 
people, has been invaded by an organized band 
of border ruffians from lowa, who are now sitting 
as Representatives over the people of Kansas. 
Their laws (as the body which produced them 
have been proved to be usurpers) have no legal 
validity in the State of Missouri.’’ Although 
you might be able to prove the fact, that not one 
of the sitting members of the Territorial Legisla- 
ture resided in Kansas; and although you could 
prove their permanent residence in [owa, the 
actual force,—nay more, sir, the acknowledg- 
ment of every member, of all the facts of non- 
residence and usurpation,—are you to be told 
that no such evidence could be received, because 
it would be impugning by parol evidence a 
record, or because it he be a collateral im- 
veachment of a fact settled in another forum? 
Vould not your courts admit parol evidence to 
show the whole in the same way that you would 
to prove that a certified copy of a law was a 
forgery? A displacement by usurpers of our 
own seats in the morning, followed by the im- 
mediate passage of a law, and the passage of 
another, in direct conflict, by the rightful mem- 
bers on the resumption of their seats on the same 


day, would present a question of validity which 


could not be determined upon the ground of one 
repealing the other, as in law there are no frac- 
3y what legal mode could you 
Certainly not 


a full and clear examination of the question, 
** Which was the lawful body?’’ which alone 
could be done by a resort to the ballot-box, tally- 
i e- &c., from which the power emanated. 
Suppose two Legislatures had convened in 
Delaware on the same day, both claiming to have 
been legally eiected, and they send two Senators | 


| to Congress; how is the question to be decided ? | 


Can you decide it by inspection of the record? | 
Notatall. You must send for persons and papers | 
and prove who were the duly-elected members of | 
the body before you can determine the right. 

The right to examine into the returns of an 
election goes beyond the adjudication of any inter- 
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vening forum which may be created by law. If 
this view of the subject be not the correet one, 
then itis clearly within the power of a State or 
Territory to first consutute a forum to settle cases 
of contested elections in all cases, and then to 
declare that such settlement shall be final and con- 
clusive. 

The fallacy is the more apparent when we con- 
sider that this would be the exercise of a power 
on the part of a State or territorial government, 
so far as the election of Federal officers is con- 
cerned, not conferred upon them, but expressly 
given by the organic law of the nation to the 
respective Houses of Congress. The argument 
is not in the least strengthened by the fact, that 
the Thirty-Third Congre ss conferred the power 
upon the Territory to enact the law under which 
General Whitfield claims to have been elected, as 
the power to judge of the qualifications of our 
own members is a higher power, which the joint 
action of the two Houses, wearing even the shape 
and solemnity of a law, cannot take away, This 
same act of Congress might have declared that 
the people of Kansas should elect, at a time and 
places fixed, a Delegate to this House, the returns 
of whose election should go to the President of 
the United States, as the forum, or the arbiter, if 
you choose, whose examination of the votes and 
proclamation of election should be conclusive 
evidence of said election; and yet, sir, where is 
the higher voice of the Constitution itself, which 
proclaims the right of the House to determine 
upon the qualifications of its own members, which 
gives them the control of the returns, ballot-boxes, 
&ec., and which puts it out of the power of the 
‘Thirty-Third Congress to create a forum or arbiter 
which would in the least interfere with our rights? 
I would ask the Democratic members of the House 
if they would not, in the case put, set aside the 
authority of the President, and go beyond his 
adjudication of the question; and that, too, on the 
ground that no intervening barrier to the full 
exercise of our constitutional right can be inter- 
posed by any power but ourselves? This Llouse 
might delegate to a forum, to be constituted as we 


| might designate, all the power conferred upon us 


as a House; as, for example, we might authorize 


| a comimnittee to examine contested elections, and 


make their report conclusive as to the subject- 


| matter submitted to them, but in no other case, 
| and in no other way can our exclusive constitu- 


tional right be abridged. 

The constitution of Governor Reeder as the 
forum to determine the question of who was and 
who was not elected to the Kansas Legislature, 


| being by act ofthe Thirty-Third Congress, might 


have, and possibly would have, been conclusive 
on the right of the members of that body, on the 
principle of res adjudicata, because of its being the 
result of a delegation of authority from that body 
of their constitutional power; but it is idle and 
ridiculous to say that it is binding on us and our 
successors for al! time to come. I assume the 
high and commanding position, that no earthly 
power but ourselves can preveata full and free 
eXamination into all the machinery of an election 
of a I'ederal officer, commencing at the ballot-box, 
and running down through the intervening form- 
ula which may have been preseribed by State or 
territorial law. ‘The messengers or return judges 
appointed to carry the returns to Governor 
Reeder, forges them on the way, by inserting the 
names of other and different persons—say resi- 
dents of an adjoining State, to whom certificates 
of election are issued. The body meets and 
solemnly declare themselves the rightfully eleeted 
members; and thus, according to the argument of 
honorable gentlemen, throw around them coats of 
mail which cannot be successfuly assailed. 
Gentlemen cannot be in earnest when they say 
no inquiry can be had beyond the settlement of 
the question by the forums referred to, the one 
the defrauded and the other the defrauding party. 
The people of Kansas, another party aitaan 
defrauded, must remain silent undenhie outrage, 
and permit a body of men to assemble as their 
er of whom they never heard, and for 
whom they never voted. The sacred’ right of 
representauon by the sovereign will of the people 
is to be disregarded and trampled under foot, and 
laws passed which were uncailed for, and which, 
for oppressiveness Of character, have no parallel 
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in the history of tyranny itself!—and yet, sir, | 


we are gravely told that the act of Governor 
teeder, a defrauded party, coupled with the act 
of the defrauding party, the latter confirming their 
own forgeries and tacesion, are to be regarded as 
a res adjudicata, which cannot be inquired into by 
this House, under the all-controlling constitutiona 
power which we possess of determining the quali- 
fications of our own members, 
We have been told by the honorable gentleman 
from Georgia [Mr. Srernens] that no case of 
the kind can be found in England or this coun- 
try of any such interference with the law of the 
forum. Where the law of the forum is the sov- 
ercign power, the applicability of the position, at 
Jeast to some extent, may be assumed as true; 
but when the law of the forum is a subordinate 
ower, and controlled, as in the present instance, 
be the supreme constitutional power reposed in 
us, | deny its force. England, asin’ a5 territo- 
rial questions to settle, would be, of course, with- 
out precedents on a question of the kind; but 1 
maintain that the United States afford us numer- 
ous ones covering the whole ground, and beyond 
the power of argument to answer. The New Jer- 
sey case is first in order. Five members of Con- 
gress present themselves, with all the record evi- 
dence—certificates of return, and Governor’s com- 
mission under the broad seal of the State—and 
ask for admission to their seats. ‘The State law 
had prescribed the forum which was empowered 
to settle the question, at least prima facie, as to 
who were duly elected. This forum had heard 


the case, and pronounced its judgment, and then | 


clothed that judgment with the solemn confirm- 
ation of commission, attested by the broad scal 
of the State. To all intents and purposes they 
were to be regarded as the members duly entitled 
to their seats until, at least, a better right could be 
shown, or until their seats should be vacated by 
showing they were notentitled to hold them. On 
their way to Washington, by the laws of the land 
they were the recognized members of the body, 
wal privileged from arrest; their franking privi- 
lege commenced prior to the meeting of Congress; 
their certificates of return as members were filed 
in the archives of the oflice here; and yet, sir, 
they were not even permitted to take their seats, 
to be subjected to after contest, but were set aside 
upon the calling of the roll. Although eloquent 


appeals were made—and, amongst the rest, one | 


by the Hon. John Sergeant, from Pennsylvania— 
calling upon this House to respect the solemnity 
of State adjudication, it was disregarded by the 
House, and certificates, commissions, and all, set 
aside. 


State in this Union? She then spoke through 


one of her talented sons, the Hon. Mr. Drom- || 


goole. [Mr.Smrru, of Virginia, rose to say that 
that was not the voice of Virginia, and desired 
that this denial should go out with the speech of 
the gentleman from Pennsylvania.] I say, Vir- 


ginia spoke through her talented son; and I have 


a right to say that Virginia acquiesced, because | 
the doctrine of that distinguished gentleman was | 
acquiesced in by his colleagues; at least, no speech | 


that I have found from Virginia at that time called 
it in question. 
asserted by Mr. Dromgoole? Hear his language: 

** He shouid like to know from any member of that body 


where it is he finds any authority for the assumption, that | 


the House of Representatives could not go behind the com- 


mission of the Governor of New Jersey, with the great seal | 


of the State, in deciding upon the election returns and 
qualifications of its members? He contended the word 
‘returns’ carried with it every question connected with the 
returns,”? 

Again he says: 


**Gentlemen seemed to have great fears about going into 
conflict with the laws of a State, but said there are decis- 


ions of this House which, finding State laws standing in | 
the way of the Constitution, have set them aside ; and this | 


is not going into conflict with the laws ofa State, but merely 
passing them by because they did not conform to the Con- 


stitution.’’ 

Although, sir, I condemn the act of setting 
these members aside, and refusing them the right 
to take their seats upon the strong prima facie 
evidence which they produced, I most heartily 
concur in the force of the principle vindicated by 
the honorable gentleman from Virginia. He was, 
doubtless, a statesman of enlarged views, and was 


| completely nullified. 


Now, what was the view of the question | 
involved at that time by Virginia, as ready to | 
assert the doctrine of State rights as any other | 


Now, sir, what was the doctrine 
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not willing to allow his constitutional rights to be 


evaded by the machinery of a State law, however || 
solemn and imposing its character mightbe. He | 
broke through the paper wall, and went directly | 
to the people, and assumed the right to do so, be- | 


cause of the broad and comprehensive meaning of 
the word *‘ returns,’’ of which he was to judge. 
Unwilling to allow the arbitrament of this great 
political question to be settled for him, he chose 
to settle it for himself by going to the fountain- 
head—the ballot-box—and, ifnecessary, counting 
the votes there deposited. 

The case of Spaulding and Mead, of Georgia, 
is also directly in point. By 
the returns were required to be made to the Gov- 


ernor within a certain time, upon which he was | 
issl The votes of three | 
counties remained out beyond the designated | 
period, and the Governor gave the commission 1] 
to Mead, who was highest in vote without the 


to issue the commissions. 


excluded counties. This forum, appointed and 


declared as such by the law of Georgia, had sct- | 


tled and determined the question, and duly certi- 
fied that determination to this House; and yet 
this House, in vindication of its own constitu- 
tional right, promptly declared its right to go be- 
hind the State adjudication, as the word ‘‘returns”’ 


| comprehended all the votes, whether counted or 


not. 


In the case of Barney, of Maryland, a law of | 


. ° ° ¢ 
that State was set aside because it made a resi- 
dence necessary which was not required by the 
Constitution. 


In the recent case settled in the other end of the | 
| Capitol—I mean the contested election of Senator 


TrumBputit—the organic law of Illinois has been 
The constitution of that 
State, it seems, renders the holding or election to 
two offices, State or national, at the same time, 
incompatible, and declaring ineligibility for a year 
after the expiration of the term for which he had 
been first elected; and further declaring that the 
votes east for him under such circumstances, for 


| the second office, shall not be counted, but declared 
| entirely void. 
| decided that Illinois had no power to interfere 
with the qualifications of members of that body, | 
| and set aside or—in the language of Mr. Drom- | 


The Senate of the United States 


goole—merely passed it by as it comes in conflict 


| with the Constitution of the United States. 


There are other cases in which the same prin- 
ciple has been settled, which I shall not trouble 
the House with now, being unable to do so within 
the time assigned me. 


. a 
The importance which has been given in this || 


debate to the doctrine of res adjudicata, found no 


response from gentlemen in past Congresses, and | 
until now, was regarded by the professed friends | 


of State rights, asa direct infringement of a long- 
fixed and cherished principle. 

The State regulations, with regard to the elec- 
tion of Federal officers, constitute forums as abso- 


| lute in their powers as any which could have been 
| created through the intervention of Governor 
| Reeder in Kansas. 


The return judges meet ina 
congressional district, first in the several counties, 


and declare the vote to be in a certain way in that || 


county. This is a forum, and this counting the 


votes, and making outand signing certificates, isan | 


adjudication. The jadges from the several counties 
of the district meet, and again compare the votes, 
and settle upon the candidates having the highest, 
to whom they issue a certificate, send another to 
the seat of government of the State, and a third 
to the Clerk of the House of Representatives of 
the United States. This is a second forum, and 
their decision res adjudicata, in the common ac- 
ceptation of members on the other side of the 
House. The Governor, on the certificate filed 
among the archives of the State, issues his proc- 
lamation, announcing that certain persons have 
been duly elected members of Congress This 
third forum has discharged its duties; and yet all 


| these are set aside, and are not permitted to stand 


in the way of our constitutional right to settle 
and determine the qualifications of our own mem- 
bers. 

The case of Jackson vs. Summerville, in Penn- 


| sylvania, to which I have referred in that part of 
| my remarks which relates to the legal argument, 


displaced the law of the forum by the original 
fraud being shown, and on the principle that fraud 


By the law of Georgia | 
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|| Vitiates ab initio, all the structure erected upon it 
must fall. 

In that case res adjudicata was disregarded, and 
the most solemn decision of one court disregarded 
by another, on the ground that the original fraud 
prevented the intervening adjudication from op- 
| erating as a bar. 

‘In the case of The United States vs. The Amis- 
tad, the decision of the Spanish authorities on the 
question of right of property involved, sustained 
by the sanctity of official records, was set aside 
on the ground of fraud, and the res adjudicata of 
a foreign Government thrown aside by an inquiry 
of matters of fact behind the record. 

But itis necessary, further, to prove that Indians 
were allowed to vote, and that the place of hold- 
| ing the Legislature was removed from one place 
to another, unless these facts are admitted. his 
proof must first be had, upon which to present the 
argument, at least as to the latter point. The in- 
validity of the law which undertakes to create a 
rule of citizenship outside of the Constitution 
must be apparent to all; and I understand the 
honorable gentleman [Mr. Preps] admits that 
by a treaty one tribe of Indians were made citi- 
zens. In the first place I deny any such right in 
the treaty-making power of the United States. It 
is only by naturalization—and that, too, undera 
uniform rule prescribed by the Constitution—that 
citizens can be made. But the principal objection 
to the law is, that it allows all Indians the right 
to vote, subject only to the qualifications which 
|, the act itself provides—a stretch of power unheard 

of, and meriting the unqualified condemnation of 

Congress. The question of removal of the Le- 
_ gislature from one place to another admits of this 
view. 

The Territory is the creature of the organic 
law which controls it; whilst a State Legislature, 
or the Congress of the nation, are bodies of sov- 
ereign powers, and may move from place to place 
without having any one to question their right 
todo so. The very act of Congress moving to 
| Philadelphia, or the Legislature of Georgia mov- 
_ing from place to place, were acts which they 
| had a right to do, as no higher power was there 
to gainsay it; but not so of a Territory; it moves 
within the sphere assigned it by the power which 
created and controlsit. There are considerations 
| bearing upon the invalidity of the territorial law, 
requiring evidence of certain facts for their proper 
consideration. 
|| The right to go or not to go to Kansas, is out- 
|| side of the present question. All have a right 
to go, and whether they go singly or in bodies, 
| by their own or the means of others, cannot in 
the least affect the right. The State of Georgia, 
recently, by a vote of forty to sixty, rejected a 
| proposition to aid southern emigrants to Kansas; 
'and what if they had passed it; and what if they 
had gone in a body, and labeled their boxes and 
trunks ‘* Georgia Emigrant Society,’’ would the 
North have threatened to intercept them on their 
| way to their newly-chosen home? No, sir; let 
__ them go in peace, one by one, or by tribes, as in 
|| olden time, and settle and cultivate the land 


| which belongs to us in common—subject only to 
|| the constitutional right of the whole people to 
| regulate and control the territorial government as 
|| they may think best. 
|| Between the resident settlers of Kansas there 
\| The representation is, that the 
| Territory is invaded by organized bodies of men 
|| from adjoining States, who come into the Terri- 
|, tory and vote, andthen return. Nay, more, sir; 
that a prevent the resident voters from exer- 
cising the dearest rights of freemen, and usurp 
that right themselves. I speak not of history, 


| although it is replete with evidence, if reliable, of 
| the most unprecedented outrages upon popular 
rights ever heard of in a civilized community. 
| History, however, which asserts it; the memorial 
| of Governor Reeder, which declares it; the well- 
| authenticated fact that Kansas is involved in trou- 
| bles—all must tend strongly to convince the mem- 

bers of this House that a state of things does exist 
in thatinfant Territory to call for and require legis- 
lative interposition. Ifthe state of troubles has 
| been such as to have deterred the resident voters 
| from the quiet and peaceable exercise of the elect- 
_ive franchise, and kept them from the polls, it 
| would of course invalidate the election; and this, 




















Kansas 


as I understand, is one of the allegations made, 
and this is one of the cases which the honorable 
member from South Carolina [Mr. aoe admits 
would form an exception and call for ai 

What harm can the freest and fullest inquiry 
do? If riot, revolution, and bloodshed are stalk- 
ing abroad among our friends, who have gone to 
Kansas in quest of ahome—a happy home—let us 
know it and arrest it. Out in thie far western 
Territory sons and daughters have gone, of 
whom parents, in fitful and unrefreshing sleeps, are 
continually dreaming. Rumor, trumpet-tongued 
rumor, brings weekly tidings of threatened out- 
breaks, and the heart of the aged mother is 
stricken with sad and fearful forebodings of what 
may be the fate of a beloved child who has done 
no wrong, but is seeking after the comforts of 
a happy home in the western wilds. If this in- 
quiry is suppressed, depend upon it the people will 
become restive, and will inform themselves of the 
true state of affairs in some other way. The 
ghost of Brown, although like Banquo, you may 
** bid it down,’’ will continue to rise in judgment 
against the oppressors of freedom wherever they 
may be found. 

The preservation of the sacred right of suffrage 
is involved in this issue, a right regarded by me 
as paramount to all others, politically consid- 
ered. The purity of the ballot-box should be 
uppermost in the hearts of all true American 
patriots. Rome, haughty, imperial Rome, in her 
proudest and palmiest days, cherished the axiom 
** Vox populi vor Dei,’’ and the voice of her con- 
gregated thousands in the open air echoed into 
existence laws which a Cicero’s eloquence pro- 
posed. 

Athens and Sparta, too, furnished eminent 
examples of veneration for the voice of the people, 
examples worthy of imitation by the greatest free 
nation upon the face of the globe. Aristides the 
Just wrote upon a shell his own banishment, for 
no other reason than that he was too just to dis- 
regard the popular voice, although that voice 
sent him into an unjust and ignoble exile. 

Who is there within the sound of my voice 
that does not agree with me, that the purity of 
the ballot-box is the corner-stone of our political 
existence? Let this be undermined, and the tem- 
ple of freedom, with unerring certainty, will fall, 
never to be reared again. 

In the rural districts, the exercise of the elect- 
ive franchise is watched with unremitting and 
jealous scrutiny, and a single fraudulent vote is 
made the basis of a most scathing legal investi- 
gation; and when I occasionally hear of fraud by 
wholesale upon this glorious right of freemen, 
my heart sickens within me, and I fear and I feel 
that the most sacred privilege of free institutions 
is in danger of perishing forever. 

If the places of election are to be invaded, the 
voters put in fear and driven from the ground, 
the voice of the people is lost and buried in the 
despotism which overwhelms it. When we con- 
sider that our Government is worked and con- 
trolled by an elective machinery, from the lowest 
municipal to the highest national office, it be- 


comes us to be on the alert, and to arrest, upon 
the threshold, the first invasion of the most in- | 


estimable political right we enjoy. 

When such a right is invaded, are we to ac- 
knowledge our inability to come to the rescue? 
Are we to so far stultify ourselves as to declare 
that our sovereignty is restrained by cobweb tech- 
nicality? No, sir, as an American citizen, and 
as the representative of a hundred thousand more. 
1 shall acknowledge no such fetters; but an- 
nounce myself here for the purpose of wiping 
out the records of fraud and injustice, whenever 
and wherever I may find them. So far as the 

uestion we are discussing is concerned, we are 


the sovereign arbiters—the highest source of | 


power; and in discharging the sworn duty of de- 


termining upon the qualifications of our own | 
members, we should disregard the special plead- 


ing of the lawyer, and settle this great question 
of political rights upon its merits alone. Let the 


— be taken, returned, and passed upon 
y us. 


“The voice of an indignant people demands | 


it, and we, who are their representatives and ser- 


| 


KANSAS CONTESTED-ELECTION. 


SPEECH OF HON. J. H. CAMPBELL, 
OF PENNSYLVANIA, 
In rue Hovse or Representatives, 
March 10, 1856, 

On the Resolution reported from the Committee of Elec- 
tions in the Contested-Election case from the Territery 
of Kansas. 

Mr. CAMPBELL, of Pennsylvania, said: 

Mr. Speaker: I shall submit a few general 
observations for the consideration of the mem- 
bers of this House upon the question now pend- 
ing. The Hon. Andrew H. Reeder presented to 
the House of Representatives, on the 14th day 
of February last, a memorial contesting the seat 
of the sitting Delegate from the Territory of 

Kansas. That memorial was referred to the Com- 

mittee of Elections, and ordered to be printed. 

Subsequently, the committee made their report 


/upon the memorial and facts submitted to them; 


and they have shown, by reasoning the most 
conclusive, the urgent necessity, as well as pro- 
priety, for the authority which they ask. They 
lieve submitted the following resolution: 

Resolved, That the Committee of Elections, in the con 
tested-election case from the Territory of Kansas, be, and 
are hereby, empowered to send for persons and papers, and 
to examine witnesses upon oath or affirmation. 

The question now is, whether that authority 
shall be granted, or whether this House will re- 
fuse to entertain the application of the committee. 
The memorial has been received and referred; 
the cause has been instituted in this, the nation’s 
high court of chancery, ana the proposition is 
now made, by members on the other side of this 
chamber, to smother all investigation, to hide 
away all right and truth, to hinder and delay 
justice, and to turn the memorialist from the bar 


|| of this House without ahearing. The people of 
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the Territory of Kansas are deeply interested in 


this question; to them it is an issue of the most 
vital character. ‘They have been branded as 
traitors, and stigmatized with disloyalty to the 
Government. ‘They ask, at your hands, the right 
—a right dear to every American—to be heard. 
They allege, on the other hand, that their homes 
have been invaded by an armed mob, their priv- 


ileges wrested from them, their lives placed in | 


jeopardy, and their property destroyed. 

I am opposed to the hiding-away process. Iam 
in favor, provided it can be done under the Con- 
stitution and laws of the land, of the most full, 
liberal, and broadest investigation. It isin accord- 
ance with the spirit of our institutions—with the 
universal sentiment of the American people—that 
the truth or falsehood of any allegation should 
be most fully investigated. I hear it said that 
the people of Kansas themselves are in fault—that 
treason stalks intheir midst. It is gravely alleged 
that a revolutionary feeling prevails in that ‘Ter- 
ritory. These charges are made upon the floor 
of this House; they are heralded in the message 
of the Executive; they are reported in the public 
press, and they come to us through a thousand 
channels, and upon every breeze. It is not only 
the right, but the duty, of this House to examine 
the truth of these grave accusations. 

Let us know, first, whether there is or is not a 


| lawfully elected and organized Legislature with- 


|| in the Territory of Kansas. Sir, I desire toknow, 


whether that body, calling itself the Legislature 


of Kansas, was elected and placed in power by | 


an armed and invading force from the State of 


Missouri or elsewhere, or by the legally author- 
The legal existence of | 


ized voters of Kansas? 
that public body has been called in question, and 
demands inquiry; and I can tell gentlemen who 
oppose the resolution submitted by the Commit- 
tee of Elections, that, if they now stifle investi- 


| gation, if they reverse the convictions of the 


American people, ignore the spirit of our insti- 
tutions, and refuse—when these grave questions 
are agitating the nation—to give the necessary 
authority, and thus put an end to disturbance and 
agitation by lawful means, ane are answerable 


| to the country, and must take the responsibility. 


If I know anything of the views and opinions 
of the American people, they are in favor of the 


vants, should not refuse to give to this just and || broadest investigation—the most full and liberal 


righteous demand a prompt affirmative response. 


inquiry. You may endeavor to hide away the 
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truth, but they will find it. Shroud it in subtlety, 
bury it beneath technicality, heap error mountain 
high, but the American mind will pierce the sur- 
face, remove the covering, and drag the living, 
palpable truth to light. It must and will have 
the truth, and nothing but the interposition of the 
Constitution and laws of the land can check its 
inquiry; here the Constitution and the laws, in 
unison with the voice of the people, demand it. 
Let us have all possible light upon this question, 
that we may be enabled to act and vote under- 
standingly. ; 

The memorial of the Hon, Andrew H. Reeder, 
submitted to the House, sets forth various facts 
which the memorialist alleges he is prepared to 
prove, if an opportunity is afforded him. It be- 
comes important to know what the memorial con- 
tains, inasmuch as it forms the foundation of the 
whole proceeding, and upon the allegations therein 
contained the memorialist must stand or fall. 

The memorial sets out—first, that he, the Hon. 
Andrew H. Reeder, claims to represent the Ter- 
ritory of Kansas inthe Thirty-Fourth Congress as 

| congressional Delegate, to the exclusion and in 
the place of the Hon. J. W. Whitfield, the sitting 
Delegate. It sets out, further, that the election 
under which the sitting Delegate holds his seat 
was a pretended election, held without law, against 
the will of the qualified voters, and that it was 
and is absolutely void; and further, that the law 
under which the pretended election was held 
emanated froma Legislative Assembly the mem- 
bers of which were not elected by the people, but 
imposed upon them by the force of superior num- 
bers of non-residents; that the election law was 
nugatory, because enacted at an illegal and unau- 
| thorized place. The memorialist proceeds further 
| to state, that papers important to the examination 
which he requires at our hands have been with- 
held from him by the Secretary of the Territory; 
and, lastly, the Hon. Andrew H. Reeder claims 
that he was elected as Delegate from Kansas to the 
| present Congress at the only valid election held 
for that purpose within the Territory. 

I understood the honorable member from Ala- 
bama [Mr. Waker] to contend that Governor 
Reeder did not present himself before us in the 
attitude of a contestant for the seat occupied by 
| the sitting Delegate; that there was “ not a word 

or line in the memorial amounting to an assertion 
of aright vested in Governor Reeder, and set up 
by him as against the prima facie title of the sit- 
tine Delegate, Mr. Whitfield.’’ Now, sir, I do 
most distinctly and most unequivocally under- 

| stand that Governor Reeder claims the seat now 

| occupied by the sitting Delegate from Kansas. 
On this point I refer to the concluding part of the 
memorial referred to, and, if I understand the 
English language, the fact is there plainly set 
forth, as follows: 

** And your memorialist further states that he was duly 
elected by a large majority of the legal voters of the said 
Territory to the said office of Delegate, at an election held 
on the 9th day of October, which he proposes to show Was 


| the only valid election held in the Territory for that pur- 
pose.’? 


Here, then, we have a subject-matter of contest, 
and a contestant who proposes to show that he 
was clected at ‘* the only valid election”’ held for 
the purpose of electing a Delegate to this Con- 
gress from the Territory of Kansas 

Mr. KEITT. Under what law? 

Mr. CAMPBELL. No matter under what 
law, so that it was a valid law. Butit will be 
time enough to inquire into the law, and the au- 

| thority under which that election was held, when 
that part of the case is before the House. It is 
sufficient for us to know that this is his allegation. 
If he does not sustain it—if the proof falls short— 
I am prepared to go with every candid man in this 
House to stand by the law and the facts. While 
I am opposed to smothering this investigation 
in its primary stages, | am in favor of giving that 
gentleman an opportunity of showing under what 
law, and authority, and how that election was 
held. A question may be made of this character: 
that if an armed force from Missouri, or any 
other part of the country, invade the precincts of 
| the election districts in inane, destroythe ballot- 
| boxes, drive away the legally-authorized electors, 
| and prevent the people of the ‘Territory from ex- 
|| ercising their electoral privilege—-I will ask gen- 
tlemen whether or not the citizens of Kansas, 
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under their constitutional rights, in their primary 
assemblages, might not resummon the officers of 
elections, and proceed to hold that election under 
the organic laws of the Territory? 


sive to my mind, or that I have given it that con- 
sideration which the question deserves; but I 
want all the facts and all the law laid before the 


House; then, and not until then, will I be pre- | 


pared to cast my vote for receiving or rejecting 
either of the honorable gentlemen who claim this 
seat. But, I say here, that the Hon. Andrew H. 
Reeder does, on the face of this memorial, con- 


test the seat of the sitting Delegate from Kansas. | 


He claims that seat—claims to be elected at the 


only valid election held for that purpose; and I | 


want to give him an opportunity of showing that 
fact. If he fails—if he does not make out his 


ease, Lam ready to reject him; if hesubstanuates | 


his claim, [am ready to receive him. 
Now, Mr. Speaker, we nave, therefore, the 


subject-matter of the contest, and we have a con- | 


testant. The case has been referred to a Com- 
mittee of the House; and in the usual and ordi- 
nary course of business the committee ask of the 
House to give them that which is an usual, and 


proper, and necessary authority to carry on the | 


Investigation which you have referred to them. 


But, sir, look at the unusual nature of the | 


objection which is made to conferring on that 
committee the authority for which they ask. You 
refer this matter to their investigation, you impose 
upon them the duty of inquiring into the facts of 


this case; yet when that committee come before | 


the House, asking for authority to enable them 
to proceed, you propose to cramp their powers, 
stifle further examination, and that, asl contend, 
without the shadow of law or equity. 

It is alleged, sir, that the Hon. Andrew H. 
Reeder is not entitled to contest the seat of the 
sitting Delegate from Kansas, because the Legis- 
lature of Kansas had the exclusive jurisdiction 
over the qualifications of its own members, and 
because hey have made a record of these facts, 
and that record is conclusive. 

‘This question comes up as an original question. 


The point has been raised for the first time in || 
It has not been decided by any other | 


this House. j j 
tribunal; and the question is simply, whether the 
body of men calling themselves the Legislature of 
Kansas were a lawful body, having a valid and 
legal existence? If they were, they could judge 


of the qualifications of their own members; if they 


had no legal vitality, they could perform no lawful 
act. The memorialist alleges that there was not 
any Legislature in Kansas, and he offers to prove 
the fact, as any other factis proven, before a com- 
yetent tribunal. On the other hand, the sitting 
Delewate produces the volume containing the laws 


enacted by the body of persons in question, and | 


contends that their own record proves their legal exist- 
ence! The allegation of the memorialist strikes at 


their authority to enact any law and they offer to | 
et their right to enact laws by producing the | 


aws themselves! But admit for the sake of the 


ergument that this pretended Legislature were | 


elected by an invading force from Missouri, and 


what pretense can there be for the assertion that | 


they can consutute themselves, by the enactment 
of laws, the lawful Legislature of Kansas? It 
would be wrong on wrong—a continuation and 
perpetuation of the outrage. Fortunately for the 
cause of justice, this House may inquire into, and 
judge of the qualifications of its members, and 


prevent the perpetrators of wrong from sitting in 


judgment in their own cause, 


Let us bring this question palpably before us. | 


Let us suppose that what the memorialist alleges 
he is able to prove, and of which we have had so 


much corroborative testimony, is true—that an | 


armed and excited mob from the border counties 
of Missouri invaded the Territory of Kansas, 
and by force and violence drove the electors from 
the poils, and when all law and all right was thus 
rlaced at defiance, organized themselves into a 
lerritorial Legislature. Now, sir, [desire to know 
if there is any man upon the floor of this House 
who would be willing, with these facts before him, 
to take the “record” of such a body as undeniable 
evidence of the legal existence and authority of 
the body itself? 4 

Sir, this question goes behind the record. 


eT 


|| a record. 


I merely | 


throw out this idea now, not that it is conclu- | 


| take advantage of his own wrong. 


| will go behind the seals and parchment. 





It |! 
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brings into question the right of the body to make 
The case cited by the gentleman from 
Delaware, [Mr. Cu..en,] of Fletcher vs. Peck, has 
no bearing upon the issue involved in this discus- 
sion. There a court held they had no power to 
annul the acts of a State Legislature, but the legal 
existence of the Legislature was not in question. 
Their authority as a Legislature was not denied; 


but it was properly alleged in that case that, in- || 


asmuch as a lawfully constituted Legislature had 


| acted upon the subject-matter then in dispute, the 
But I | 
deny that the action of this pretended Legislature | 


court could not go behind the record. 


is binding upon the members of this House. 
We may cail into question their right to make 
any decision which shall be binding upon this 
body. 

Mr. Speaker, the House desires information. 
Is there a Legislature in Kansas or not? The ap- 


' plication here made for authority to send for per- 


sons and papers appeals to the candor, the justice, 
and liberality of the House. 
if we adopt the pending resolution it will involve 
the expenditure of large sums of money. It will 
no doubt cause the expenditure of a reasonable 
sum of money, fora reasonable and ordinary pur- 
pose; but let me ask gentlemen when the neces- 
sity for the expenditure of a sum of money de- 
terred the American people from doing justice 
themselves, orin demanding it from others? Itis 
an argument unworthy the consideration of a just 
people; and I repeat, sir, that neither the lapse of 


time, nor the necessity for appropriating all the | 


money necessary for the purpose, shall prevent 
me from giving my voice and vote for the most 


| ull and searching inquiry. 
It is a maxim of the common law, of universal | 
application, and in harmony with every sound | 


principle of jurisprudence, that ‘*no man shall 
”* "This prin- 
ciple, just in its application to individuals, is 


equally just and proper in its application to bodies | 


of men. If the charges of invasion, and wrong, 
and outrage are true, as stated by the memorialist, 


tage of their own illegal acts, and of the violence 
of those with whom they were acting, and sit in 


> 


| judgment on their own case, and perpetuate their 
wrong by obtaining its final consummation in this || 
House? Shall we become parties to it? Shall | 
we make their false record the record of this great | 
The public press, informa- 
tion derived from persons who have returned | 
from Kansas, telegraphic dispatches, and exec- 


and truthful nation? 


utive messages, all go to show that the Territory 
of Kansas was invaded, and that the people were 
obliged to take up arms in their own defense. If 
these grave charges are true, then, we dare, and 
we will, go behind the false record which hides 
such outrages, and protects such fraud. You 


desire to know the truth. To deny investigation 


is to stultify every sentiment of right that is dear | 


to the American people. 

It has been said—and I find the doctrine referred 
to in the minority report of the Committee of 
Elections—that the Hon. Andrew H. Reeder has 
estopped himself from inquiring into the validity 
of the claim made by the sitting Delegate to a seat 
in this House. 

It is urged that Governor Reeder has not been 


sufliciently prompt in making the objection which | 
he now makes—that he recognized the Legis- | 
| lature of Kansas, and cannot now dispute their 


authority. On the other hand, Governor Reeder 
declares that he acted as soon as he received in- 
formation of the acts complained of, and that he is 
able to show from testimony the most conclusive 
that his conduct has been consistent throughout. 
However this may be, the doctrine of equitable 
estoppel has no application here. Governor 
Reeder, an individual, may estop himself of his 
private right, but he cannot estop or deprive the 
people of the Territory of Kansas of their rights 
and privileges. This question does not present 
itself as an issue of right between the Hon. An- 
drew H. Reeder and the sitting Delegate. It 
has a much broader range. It is a question 
between the people of Kansas, on the one hand, 
and an alleged foreign and pretended Legislature, 
on the other. The people of Kansas have done, 
and can do, no act which will prevent them from 
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| 
_ being fairly and equally represented in this Hall. 
Their right to be represented here depends not in 
the smallest degree upon any act of commission 
overnor Reeder. [ 
do not suppose that the doctrine of estoppel will 
be urged by any gentleman in this House. 
jut it is said that a commission to take testi- 
_mony in the Territory will answer every neces- 
sary purpose, and the minority report recommends 


| the measure, provided, in the opinion of this 


| House, any further action is decided upon. I 
believe, sir, it would be impracticable to take tes- 
timony in the Territory under the existing state 
of affairs. ‘The excitement is such that a com- 


| mission could not be fairly executed; witnesses 
| 


| would be intimidated, or would decline to testify. 
| Nor do I believe that testimony supposed to be 
| adverse to the dominant party there would be 
| suffered to leave the Territory. 


|| Ihave presented to the House these few remarks 
je || on the question under consideration, 
It has been said that || 


I wish to 
say for myself, because I believe that I am rep- 
resenting the views of my constituents, that [am 
in favor of this investigation. I do not believe 


|| that my constituents would be satisfied, if I did 


not stand up in my place and advocate the right 
and the duty of this House to investigate the 
whole subject. 

In the course of debate, some reflections have 
been made which may or may not affect the char- 
acter of the Hon. A. H. Reeder; and I wish to 
say further, that the executive appointment found 
him in the bosom of his family beloved, in the 
| social circle esteemed, in the practice of his pro- 
| fession eminent, and among his fellow-citizens 
He was a valued citizen of Pennsyl- 
| Vania, content with honors of his own achieving— 
| seeking no office, asking no preferment. It was 
| thus the executive appointment found him; and 
I believé him to be as true a man, as valuable a 
| citizen, as worthy of the confidence of his peers, 
| now that official confidence has been withdrawn, 


|| as when it was reposed in him by the Chief Ma- 
by || gistrate of the land. 
how ean this pretended Legislature take advan- || 


I do not stand here as the 
defender or apologist of Andrew H. Reeder, for 
he requires none. I feel assured that if an oppor- 
tunity be afforded him, he can prove such facts 
as will vindicate his official position, and triumph- 
antly sustain his course in relation to the Terri- 
tory of Kansas. But such opportunity has been 
| uniformly denied him; it was denied him by the 
Executive before he was stricken from his place 
as Governor; up to this moment it has not been 
conceded by the members of this House. If, in 
| the end, he shall be permitted to justify his posi- 


ee ; 
| on, and spread before the public the acts of his 


| official life, it will be seen that he will come forth 
| from the furnace without the smell of fire upon 
his garments. 


KANSAS CONTESTED ELECTION, 


SPEECH OF HON. LEMUEL TODD, 
OF PENNSYLVANIA, 
In rHE House or REPRESENTATIVES, 
March 13, 1856, 


| On the Resolution reported by the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. 


Mr. TODD said: 
Mr. Speaker: I feel some reluctance in pro- 
longing this discussion, arising out of the fact, 


already participated in it; but the subject is one 





ees several members from my own State have 


| of so much importance, and occupies and absorbs 
| so much of the attention of our people, that | feel 
| justified in making a few observations on it. 
| The point most strongly insisted on, and most 
| carefully elaborated by those who resist the adop- 
tion of the resolution submitted by the Committee 
of Elections, is a denial of the power of this House 
to inquire into and pass upon the illegality of the 
Kansas Legislature, and the statute under which 
the sitting Delegate from that Territory claims to 
have been elected. As I understand it, the broad 
proposition is affirmed, that this House is bound 
to recognize the validity of an act of a Territorial 
Legislature passed under the forms of law, irre- 
spective and in defiance of the fact, that legislative 
| functions were usurped in enacting such law, on 
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the sole ground that every legislative body pos- 
sesses an absolute and inherent right to settle and 
determine the question of its own legality; in 
other words, admitting that the Legislature of 
Kansas was imposed on the people of that Terri- 
tory by non-residents—yet, because the Legisla- 
ture so imposed, in perfecting the original wrong, 
decided that its members were legally elected, and 
itselfa legally-constituted body, that such decision 
estops this House, and the people who have been 
wronged and outraged, from denying its preten- 
sions. The mere enunciation of such a proposi- 
tion, it seems to me, is, and ought to be, enough 
to show its weakness and indefensibleness. Itis 
onewhich the mind intuitively rejects as incon- 
sistent with our common sentiments of justice | 
and right. The premises upon which the rea- 
soning in support of itis based presuppose and 
take to be true the very subject-matter in dispute. 
The answer to the whole argument lies outside 
and beyond it, and consists in the fact, that there 
never was a Legislature in Kansas capable of 
doing any act having obligatory force. Inorder 
to entitle the judgment of a court to respect and 
authority, it must first be made to appear that it 
is a legal court, and justly empowered to sit in 
judgment on the question adjudicated. These are 
preliminary facts; and they must be ascertained 
and fixed before anything can be predicated of 
the force and effect of its judgment—otherwise, 
we would be constantly cheated by the shadows 
of things, and never be able to grasp their very 
essence and substance. The rule of law in rela- | 
tion to res judicata is founded upon the principle, 
that the court rendering the judgment was a com- 
petent court, and had rightful jurisdiction over the 
subject-matter acted on. I submit, therefore, that 
itis begging the question to argue and maintain 
that the Kansas Legislature was a legal Legisla- | 
ture, because it declared itself to be so. Under | 
our system, I know of no tribunals, either legis- | 
lative or judicial, resting simply on de facto organ- | 
izations. Our Government is a government of 
laws—of mutual and reciprocal obligations, and 
recognizes no act or decision which does not pro- 
ceed from a tribunal or body existing de jure. 
The rules of international law, which regulate | 
the intercourse of separate, distinct, and inde- 
pendent sovereignties, control their rights, and 
fix their duties, have no place in the relation | 
which subsists between this House and a Terri- 
tory which can do no act except in the very mode 
prescribed by the law ercating it, and upon strict 
conformity to which depends its right to have a 
Representative on this floor. A ‘Territory acts 
within prescribed limits; it hasnoelement of sov- 
ereignty; it exercises only a delegated authority; 
and all its acts must conform to the requirements | 
of its organic law; for the moment its authorities 
step beyond that boundary line, their acts become 
usurpations, and are null and void. For I take | 
it, the rule is well and firmly established, that all 
limited tribunals, created by statute, must keep 
strictly within the limits of the powers conferred | 
upon them. The limitations ona Territory are 
as fundamental and important parts of its charter | 
as the rights and privileges granted; and as, by 
the organic law of Kansas, its Legislature could | 
be legally chosen only by such of the inhabitants | 
of the Territory as possessed the qualifications 
demanded by the territorial law, does it not 
necessarily follow, asan irrefragable conclusion, 
that a Legislature elected by those who were not 
inhabitants of the Territory, and who did not | 
possess any of the requisite qualifications of elect- | 
ors, was not a legal Legislatuse, or one author- | 
ized to exercise legislative functions; and that all | 
its acts would partake of the fraudulent character || 
of the source whence they emanated, and be ab- | 
solutely null and void? If the Legislature of | 
Kansas was fraudulent and illegal in its inception, 
it could not by any subsequent act of its own in- 
fuse right and legality into its corrupt and dead | 
body; for, sir, there is no maxim better estab- 
lished, or of wider acceptation, both in law and 
morals, than that the wrong-doer shall not be 
permitted to take advantage of his own wrong. 
_ But, sir, I affirm that this power of the House | 
is directly deducible from the provisions of the | 
Constitution itself. By that instrument the House | 
is clothed with the right to determine who are its | 
members. The exercise of that power is exelu- | 
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sive. It is only limited by the terms of the Con- 


stitution itself, and obviously extends to every 
subject of inquiry connected with a claim to mem- 
bership. It is provided, that ** each House shall 
be the judge of the elections, returns, and quali- 
fications of its own members.’’ 
broad and comprehensive, but, at the same time, 
they are accurate and precise, and distinguish, by 
apt words, the several elements of duty imposed 
on the House. It is also manifest, sir, that this 
general grant of power was made to enable the 
House to preserve its integrity, and that it em- 
braces within its scope everything necessary to 
accomplish that purpose. It makes the House 
the absolute and supreme judge of the elections of 


These words are | 


its members, and recognizes its judgmentas final | 


and conclusive, without appeal and without rem- 
edy. Neither does it preseribe the mode in which 
the House must canton its judgment, but an un- 
limited discretion is given. And as each House 
is to judge who are its members, it is not bound 
to conform to any rules or formula laid down by 
a preceding House, but may, in its discretion, 
resort to whatever form of proceeding is best 
suited to meet the emergencies of each particular 
case. Therefore, the arrument deduced fromthe 
premises, that this House acts judicially in de- 
termining the right of a member to his seat, and 
is bound to conform to the ordinary rules of prac- 
tice which prevail in common-law courts, has no 
substance in it, because the jurisdiction of the 
House over the subject-matter is not derivative— 
its investigations are not directed and controlled 
by rules established by a paramount authority, 
but are wholly governed by self-imposed recula- 
tions, adopted pro hac vice, and alterable at its 
will. This absolute supremacy is original—-a part 
of the fundamental law of the land—and cannot 
be restricted so long as the Constitution remains 
unchanged. Neither can it be abrogated, im- 
paired, or trammeled by one House tor a suc- 
ceeding one, for the simple reason, that each 
House is the judge of its own case, and may, 
therefore, establish its own rules. In making up 
its judgment, the House consults its own discre- 
tion, and in its omnipotence overrides all barriers 
which stand in the way of its exercise. 

It would seem, therefore, to follow, that anal- 
ogies drawn from the practice of limited tribu- 
nals exercising a delegated authority, and ame- 
nable to superior jurisdictions, are not applicable 
to a body which 1s a law unto itself, and vested 
by its very constitution with absolute dominion 
over the subject. 

Now, Mr. Speaker, what is the meaning of the 
word **election’’ in the clause of the Constitution 
referred to, and what is the duty imposed on the 
House by it? Is it simply to inquire into the 
fact whether a choice was made or not? By no 
Means: because that word, in the connection in 
Which it is used, necessarily imports a more ex- 
tended signification—namely, that there has been 
a choice of a Representative made, by qualitied 
electors, in the mode and manner prescribed by 
the legal authority of the State or Territory. To 


judge of the ** returns’’ is to decide that such an | 


election was held, and that its results were prop- 


erly and truly certified; and to judge of the quali- | 
fications of a member is to determine that the 


person claiming the seat by virtue of such an 


election, so certified, is possessed of the requisite | 


constitutional fitness. If the duties imposed on 
the House receive this interpretation, they find 
appropriate action and aptly discharge their sev- 
eral offices in preventing a usurpation of the 
rights and privileges of the House by a power 
eXtrancous to it. 

It seems to me that this view is strengthened 
when we consider the relation which this House 
holds to State authorities. Members hold their 


seats here solely by virtue of the provisions of | 
the Federal Constitution. They are independent | 


of State control, and in no way subject to its 
jurisdiction. The authority which creates and 
surrounds them is paramount to State sovereignty, 
and exists in defiance of it. The action of aSiate, 
in derogation of the Constitution, or of the enact- 
ments made in pursuance of it, cannot embarrass 
the action of this House, or curtail the limits and 


extent of the powers conferred upon it. A State | 
can only act in reference to the will of the Con- | 


stitution by conforming to it and by assisting in 
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giving itexpression. Ifa State would undertake 
toenactastandard of fitness, in relation to members 
of this body, will any one contend that we could 
not set aside those regulations, if found to be incon- 
sistent with the Constitution or repugnant to its re- 
quirements. The power to judge of the election 
presupposes the right to examine into and pass 
upon the legality of the law ordering and authoriz- 
invit. Ifthis were notso, the House would be lim- 
ited to the mere inquiry into the recularity of the 
holding of the election, and thus be robbed of the 
first and foremost feature of its organic law, and 
be subjected to inferior jy isdictions. Suppose, 
sir, for the sake of illustration, that a self-consti 

tuted body, or a body elected by aliens, should 
assume the name, style, and attributes of a State 
Legislature, and proceed to legislate, keeping a 
journal, enacting statutes, and authorizing their 
publication as is usual with legitimate assemblies, 
and that, in pursuance of a law passed by it, 
persons would present themselves here, with 
formal papers in one hand, and the journal and 
book of statutes of such bogus Legislature in the 
other; will it be contended that this Heuse would 
not have the prerogative to inquire into their right 
to be here, and to entertain, in its fullest extent, 
the question of the legitimacy of such usurping 
Legislature and the legality of its acts. The 
denial of the existence of such a power is an 
admission thatthe General Government possesses 
no self-sustatuing principle, and cannot maintain 
intact the true relation it helds to the 
States, 


several 
lt robs it of all vital principle, and places 
its life at the sufferance of wrong-doers. The 
very necessity for the exercise of the power con 

tended for, taken in connection with the explicit 
words of the Constitution, leaves no room to 
doubt as to the proper construction to be put 
upon it, and of the power of this House to go 
behind the mere machinery employed in the se- 
lection of its members, and to determine upon the 
character and authority of the power that fash 

ioned and authorized that machinery and gave 
it vitality. 

If we have the right to inquire into and pass 
upon the legality of State bodies and laws, there 
is a still stronger reason why we would possess 
it in relation to those of a Territory. A Terri- 
tory owes its existence to ¢ ‘oneress—it is the pro- 
duct of its creative power; and, indubitably, the 
creator may supervise the action of its creature, 
and compel it to conform to the law of its being. 
Noactofa Territorial Legislature is binding unless 
it conforms to its organic law, and every act des- 
titute of such conformity is null and void. 

But, Mr. Speaker, we do not depend upon the 
deductions of general reasoning alone for the ex- 
istence of this power; it is sanctioned by prece- 
dents of the highest character and most command- 
ing obligation. ‘These decisions can be found in 
the book of contested-election cases compiled 
from the records of Congress, to which I refer 
gentlemen who may be desirous of information 
drawn from the most authentic sources, and illus- 
trated by the opinions of our wisest and purest 
statesmen. In that book cases may be found 
wherein the legality of State Legislatures and 
State laws were inquired into and passed upon, 
and which show that such has been the unques- 
tioned practice from the earliest days of our Gov- 
ernment down to the present time. I invite the 
attention of gentlemen on the other side of the 
House to the case of Potter vs. Robbins, and par- 
ticularly to the report and speech of Silas Wright 
than whom no purer or abler man ever graced 
the Halls of Congress. It is a case bearing di- 
rectly on the point involved in the one now before 
us; and in which the Senate not only set aside a 
State law, but also entertained and adjudicated 
the question of the legal existence of the Legisla- 
ture of Rhode Island. 

Having thus shown the prerogative of the 
House to examine into and decide upon the le- 
gality of all laws by force of which membership 
in it is claimed, the question arises, has there 
been presented a case that calls for its exercise? 
I affirm there has. And here, I desire to'express 
no opinion in reference to the actions and dlaiews 
of Governor Reeder. That subject is not now 
legitimately before us, and it is, therefore, unne- 
cessary to discuss it. When it does arise,! will 


, meet it, and be governed by its merits alone, 
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theless, I am free to declare, that all the denun- 
ciations so free] 
devoted head of Governor Reeder haye not, in 
the slightest degree, lowered him in my estimation 
or lessened the confidence I have heretofore re- 
yosed in his honor and integrity. I now believe 
oie to be as free from all taint of dishonor and 
false motives as he was when called from the 
peaceful pursuits of his profession in Pennsyl- 
vania, by President Pierce, to the governorship 
of Kansas; and that itis fully in his power to 
vindicate his whole conduct from the foul and 
degrading aspersions castupon it by hig enemies 
s0 soon as an Opportunity is giventohim. Iam 
persuaded that he can and will prove, most con- 
clusively, that all his acts, both official and unoffi- 
cial, were rigidly correct, and in strict accordance 
with the nicest sense of duty; and that the alleged 
inconsistencies of his career are more seeming 
than real, and involve none of the elements of 
wrong and culpability attributed to them. 

Whiat does the case before us represent? It 
represents that when the people of Kansas were 
about to clect members to their Territorial Legis- 
lature, for the purpose of organizing their gov- 
ernment and taking the initiative in establishing 
its laws and policy, they were invaded, subju- 
rated, and overwhelmed by armed forces from 
Missouri, who, in military array, marched into 
the several election precincts, and by violence, 
threats, and intimidation drove away and awed 
into passiveness the surprised and defenscless 
voters; took possession of the ballot-boxes; ejected 
the officers legally appointed to hold and conduct 
the election; substituted for them pliant instru- 
ments selected from among themselves; and then 
went through the farce of electing minions of 
their own to the Legislature, many of whom were 
not even residents of the Territory; that the men 
thus lawlessly chosen by these armed marauders 


subsequently assembled as the Legislature, and || 


in utter disregard of the action of the Governor, 
assumed and exercised the absolute power of 
deciding on the legality of their own elections, 
and then proceeded to enact, amongst others, a 
law for the election of a Delegate to represent the 


Territory in this House; that when the election | 


took place, scenes of invasion, violence, and law- 


Jessness similar to those which had marked the | 


history of the previous March elections were re- || 


enacted, and resulted in the selection of the sitting | 


Delegate, General Whitfield; and that, ever since, 


there has been anarchy and confusion, riot, crime, | 


and bloodshed throughout the Territory, perpe- 
trated by the authority and under the sanction of 
these usurpers of rightful authority. Sir, if this 
case be true, it is one whose enormity has no par- 
allel in our history—a case which exhibits an 
utter disregard for all law and order, and one that 
calls loudly for correction. 
aimed at the very vitals of our Government; of 


the substitution of the revolver and the bowie- || 


knife for the ballot-box; of the inauguration of the 
reign of ruffianism instead of the benign influences 
of civilizationand humanity; and of the prevalence 
of passions and animosities which have signalized 
their presence by cruel outrages, torturing per- 
secutions, and cowardly murders. 
rravely argued, even if 

Be true, that such a case is beyond investigation 


by this House, and that the seat of a Delegate | 
alleged to have been sent here under the auspices | 


And yet it is | 
all these representations | 
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It tells of a stab || 


: as ‘: f] 
influenced either by passion or prejudice. Never- | 


ik 


and bitterly heaped upon the | 


uiet, and safet 
emand that this investigation should be made— 
fully, promptly, and effectually made. In my 


restoration of invaluable rights, and the peace, | 
of the whole American people, || 
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judgment, there is no better mode of making tt | 


than the one proposed. 
with the power of this House, and sustained by 


The committee, clothed | 


| its authority, can effectually compel the attend- | 


ance of the necessary witnesses, force the pro- 
duction of the needful papers, and subject to per- 
sonal examination everything connected with this 
most unhappy controversy. An examination 
| made in so solemn and authoritative a manner, 
and laid before the people, will dispel the difficul- 
ties which surround the subject, correct the evils 
necessarily attendant upon imperfect and doubtful 
information, and soothe and calm down the ex- 
citement and agitation which now pervade and 
distress the public mind. 
| The whole subject is a momentous one, and 
closely connected with the prosperity and perpe- 
tuity of our institutions,and should, therefore, be 
| treated in a manner commensurate with its im- 
| portance, and not be trammeled and embarrassed 
by sharp technicalities and trivial objections, un- 
worthy of the subject and the responsibility of 
this House. Let us take hold of the question 
boldly and fearlessly, like men sincere in the 
seachal ike truth and right, determined to leave 
nothing undone that will mark our deep and last- 
ing detestation of outrages against popular rights, 
and satisfy the people that here is a citadel where 


| their liberties will find shelter, protection, and || 


| vindication. Why should investigation be stifled? 
| [s it because gentlemen fear its results? Do they 
know that the Delegate from Kansas is sitting 
here by rights usurped, and in defiance of the 
wishes of the people of that Territory, and that 
these facts will be made clearly manifest by the 

proposed inquiry? If these be not their convic- 


in thwarting the only practical means of develop- 


ing and thoroughly exposing the true history and | 
condition of the affairs of Kansas. They should 
| remember that truth never shrinks from the light, | 


but, on the contrary, courts examination, and 
delights in opportunities wherein to display her 
beauty and strength. Ever disdaining to take 
shelter behind equivocal ramparts, or to fight 


stands out in the open plain, relying alone and 
securely upon the conquering power of her intrinsic 
invincibility. Gentlemen on the other side of the 
House owe it to themselves and to the cause of 
right and justice to join hands with us in sifting 
out the truth of this case, and in establishing, 





because I believe such results can only be at- 
tained by action guided by the light of an ample 


|| and searching inquiry into the abuses, disorders, 
and wrongs alleged to have existed and still pre- || 


vailing in Kansas, 1 will cheerfully vote for the 
committee’s resolution. 
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{| OF MISSOURI, 


of such monstrosities cannot be contested or de- | 


clared vacant. 
opposition should be made to an invesugation into 
these allegations and charges by those who deny 


It seems passing strange thatany | 


theirtruth. If I were a friend of the sitting Dele- | 


gates and had a tithe of the confidence professed 
y his supporters in the merits of his case, I would 
eagerly court the closest scrutiny, the largest and 
most extended inquiry. The denial of it, the 
attempt to evade and escape from it by technical 
subtleties and false issues, creates a larger and 
firmer belief in the existence of these evils, and 
will kindle afresh the fires that have been burning 
inthe public heart and searing the fraternal bonds 
which have united together the different sections 
of our commen country in kindly union. Sir, 
the magnitude of the interests here involved, the 
great ends of public justice proposed to be accom- 
plished, the vindication of the insulted law, the 


In tHe Hovse or REPRESENTATIVES, 
March 7, 1856, 


On the Resolution from the Committee of Elections in the 
Contested-Election case from the Territory of Kansas. 


Mr. OLIVER, of Missouri, said: 
Mr. Speaker: As I rarely offer myself to the 


flatter myself that I may, with confidence, claim 
the attention of its members, and bespeak their 


| patient indulgence on this occasion, while I present | 


hee upon the subject now before us. 

stand it, is as to the propriety and, indeed, the 
legality of adopting the resolution reported to the 
House by the majority of the Committee of Elec- 
tions, asking the House to confer upon that com- 
mittee power to send for persons and papers in 
the matter of the coaitentel el 


ernor Reeder and General Whitfield. I shall 


tions, it is difficult to account for the pertinacity || 
of their opposition, and the deep anxiety displayed || 


with the weapons of sophistry, she trustingly | 


upon firm and just foundations, the quiet, order, | 
and prosperity of the Territory of Kansas. And | 


notice of the House, or trespass upon its time, I | 


he question under consideration, as I under- | 


ection between Gov- | 


|| right of the people therein to gov 
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with any legal propriety or justification, adopt 
that resolution—a resolution asking for powers 
so extraordinary under the circumstances. Gen- 
eral Whitfield has been permitted to take his seat 
in this House by virtue of the commission which 
he received from the Governor of the Territory 
of Kansas, certifying to the House that he was 
duly elected, and is entitled to a seat on this floor 
as Delegate from that Territory. This being the 
case, Governor Reeder makes his appearance 
| before the House to contest the right of General 
Whitfield to a seat, and meanwhile sets up the 
strange and extraordinary pretension of his own 
right to occupy the seat now occupied by General 
Whitfield. Governor Reeder contests the nght 
of the sitting Delegate mainly upon the ground 
that the law under which he was elected was, 
_ and is, null and void, for the reason, as he alleges, 
| that the Legislature of the Territory which en- 
acted that law was composed of members not 
| chosen in accordance with the provisions of the 
| act organizing the Territory, but were imposed 
upon the Territory by the illegal votes, accom- 
panied by force and violence, of people from the 
neighboring State of Missouri. Whether it be 
true or false, that the elections in that Territory 
were controlled by illegal voters from the State 
of Missouri, as alleged by Governor Reeder, that 
| is a matter into which this House cannot inquire 
to the end of declaring the laws passed by that 
Legislature null and void. I maintain that the 
House, in this contested case, is to be regarded 
as a court, and governed in its deliberations and 
final adjudication of the questions before it by the 
same rules which would govern a court of justice 
in passing upon any question arising under the 
laws of the Territory of Kansas. 

It becomes, then, important to inquire whether 
any court, having jurisdiction over any question 
| of a public or private character arising under the 
laws of that Territory, would have power, accord- 
ing to the rules of law, to go behind the legislation 
and inquire into the qualification of the members 
who composed the Legislature. I scarcely deem 
it necessary to argue a proposition of that char- 
acter, for | apprehend gentlemen will search in 
vain for any rule of Jaw tending in the remotest 
degree to establish such a proposition. All the 
courts can do is to determine whether the laws 
passed by any Legislature are consistent with 
the Constitution of the United States, or with the 
constitutions of the States in which they are 
passed, or, as in the case in hand, consistent with 
the provisions of the organic act. Finding them 
to be consistent with the Constitution or with the 
organic act, they must then proceed to administer 
them fairly and impartially as they stand upon 
the statute-book, and have no power to go behind 
the legislation to look into the qualification of the 
| members of the Legislature from which they em- 
anate. If, then, the courts of the country have 
no such power, with much less reason could this 
Congress arrogate to itself and exercise so mon- 
| strous a power? For if this Congress has the 
| power to declare the laws of Kansas null and 
| void, because the Legislature was composed of 
members irregularly chosen, then, by a parity of 
reasoning, they would have the power, in a case 
| similar to this, to go behind the legislation of even 
a State Legislature to inquire into the legality of 
the election of the members to that Legislature, to 
do which would be a palpable invasion of the re- 
| served rights of the States, and would lead to the 
| most calamitous consequences. 





| 
| The act organizing the Territories of Kansas 


_and Nebraska conferred upon or recognized the 
ern themselves 
| in all matters pertaining purely to their-domestic 
interests and welfare, just as fully and completely 
as the States possess the power; and the same 
rules by which this House would be governed 
in passing upon the question of a contest for a 
seat, as the Representative from a State, must 
govern them in their deliberations and action upon 
the case now under consideration. No line of 
distinction can be drawn between them. 

Now, Mr. Speaker, the only ground upon 
which Governor Reeder could contest General 
Whitfield’s right to his seat would be that Gen- 
eral Whitfield had obtained his election by illegal 





| votes; and even then he must make it appear that 
endeavor to show, sir, that the House cannot, | 


he was himself a candidate, and received a greater 
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This, however, has not been, and I presume will 
not be, pretended by Governor Reeder, or by any 
of his friends; for the Governor says that he was 
not a candidate at the election of th 


a candidate at that election, that he looked upon 
the laws of the Territory as utterly null and void, 


number of legal votes than did General Whitfield. '! confer the power asked for by the majority of the 


e Ist of Octo- | 
ber; and he states, as the reason why he was not || 


and would not give countenance to them by sub- | 


mitting his claims to the people under them. I | 


contend, therefore, that Governor Reeder should | 
not be any longer entertained by this House in 


contesting the right of General Whitfield to his 
seat. It does not appear that General Whitfield 
had any competitor at all. Admitting, then, for 
the sake of the argument, that he did receive many 
illegal votes, still, if he received any legal votes at 
all, he is entitled to retain his seat upon this floor, 
the illegal votes which he received not vitiating 
his election according to any rule of law. 

The powerasked for, to send for persons and pa- 
pers to be used as evidence in this case, ought not 
to be granted by the House for many reasons. 
Governor Reeder is manifestly a mere pretender. 
He comes before the House relying upon no law, 
national or territorial, on which to base his con- 
testation of General Whitfield’s seat; but, on the 
contrary, he comes before the House with the 
bold declaration that there was no law of the Ter- 
ritory of Kansas under which he could have been 
himself elected. ‘To grant the power asked by the 
majority of the committee would only be giving 
countenance to the merest pretender, putting 
the sitting member to much trouble and incon- 
venience, and possibly to great expense, interfer- 
ing with the legitimate discharge of his duties as 
Delegate from that Territory; and, besides that, 
bringing fifty or a hundred or more men to this 
city, at an enormous expense to the country, in 
full view of the fact that, if everything should be 
proven by them which is alcael tn the report of 
the majority of the committee, and the statement 
filed by Governor Reeder himself, which is made 
a part of that report, this House could not then 
unseat General Whitfield without violating every 
well-established rule of law on the subject of con- 
tested elections. Sir, it could result in nothing 
more than an augmentation of the excitement al- 


ready unhappily existing in regard to that Ter- | 
ritory; anexcitement which all patriots and lovers | 


of their country hope to see speedily subside, as 
being dangerous to the Union and to the peace 
and well-being of the whole country. This House 
should give no countenance and lend no aid to 
him who has originated a proceeding, and prose- 


cutes itto-day upon no legal basis, and for no legit- | 


imate or praiseworthy object, but only, as I verily 


believe, to defeat the operation of all law, and to | 


involve the country in a wild and unhappy agita- 
tion in regard to the affairs of Kansas, in order to 
keep up the association of his name with the 


events of that far-off Territory and himself prom- | 
inently before the public eye, and especially be- | 
fore his peculiar northern friends and allies, as a | 


martyr to the cause of human freedom, to African 
liberty, and to render himself an available candi- 
date before the Pittsburg convention of the Black 
Republican party. 

But, sir, even if Governor Reeder presented 
himself to the House as a legitimate contestant 
of the right of General Whitfield to his seat—in 
other words, even had he been a competitor of 
General Whitfield before the people, and recog- 
nized to the fullest extent the validity of the laws 
of Kansas—I submit that he shows in his state- 
ment, which is made a part of the majority report, 
no just ground upon which to ask the House to 


confer upon the committee the power to send for | 


persons and papers. It will be recollected that 
the election of a Delegate to Congress from the 
Territory of Kansas took place on the Ist day 
of October, 1855, and that the returns of that 
election were made to the proper officers of the 
Territory. It must be borne in mind, also, that 
the act of 1851 prescribes the mode of taking 
depositions in cases of contested elections. Gov- 
ernor Reeder has not complied with the provisions 
of that act in any particular whatever. He failed 
to give notice to the sitting Delegate, as that act 
required. He failed to take depositions in the Ter- 
ritory in accordance with the provisions of that 
act; and now this House could not consistently 
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|| committee, unless they or Governor Reeder can 
_ show to the House some extraordinary reason 

upon which to base the request; as for, instance, 
_some providential interference which prevented 
him from giving the notice, and taking the deposi- 
tions, and so forth. 

It will be seen, by reference to the report of the 
majority of the committee and the statement of 
Governor Reeder, that he represents that he was 
unable to take depositions to show how many 
illegal votes were cast, for the reason that he 
could not procure from the Secretary of the Ter- 
ritory copies of the poll-books. He does not state 
in the paper referred to that he was prevented 
from examining the poll-books in the office of the 
secretary of the Territory, nor that he applied for 
any al purpose, and was refused; but simp! 
that he was unable to procure copies of the sai 
books. He states as a further reason that there 
were no officers in the Territory before whom he 
| could take depositions, except some one of the 
judges of the supreme court of that Territory, 
who had received their appointments from the 
President of the United States; and that he could 
not take the depositions before them, because it 
would have been inconvenient for either party to 
travel through the Territory for the purpose of 
taking the depositions at the points which he 
would have designated. He says that he could 
not have undertaken to take depositions before 
any justice of the peace, judge of a county court, 
| or any other judicial officer in the Territory who 
held his office under and .by virtue of the laws of 
the Territory, for the reason that he held those 
laws to be utterly null and void, and the officers 
referred to as holding their offices without legal 
authority. 

If the House, then, were to grant the authority 
asked for by the majority of the committee, it 
would be a concession on its part that the reasons 
assigned by the committee and by Governor 
Reeder constitute sufficient ground upon which 
to grant him this indulgence; and it would be vir- 
tually a declaration that the laws of the Territory 
were and are null and void, and that there was no 
territorial officer before whom Governor Reeder 
could have taken the depositions as required by 
law. This, I suppose, the House will hardly do. 
1 hope not, at all events, for the sake of its own 
dignity and character as the national representa- 
tion. Begging, then, the House to remember 
| that it is sitting as a court of justice in the matter 
of this contested case, I ask if honorable members 
believe that, according to any rule of law, any 
court having jurisdiction over cases arising under 
the laws of the Territory of Kansas, would grant 
a continuance to a party upon the facts alleged 
by Governor Reeder in the majority report as the 
grounds upon which he asks that the committee 
have power to send for persons and papers in the 
case, thereby delaying the investigation to almost 
an indefinite period? No party in any courtcan 
ever obtain a continuance of his case for the pur- 
pose of taking depositions or procuring evidence 
of any sort, unless he shows to the satisfaction 
of the court that he has used at least ordinary dil- 
igence in efforts to procure the evidence he secks 
to obtain, and never when it is seen by the court 
that the facts which he secks to prove, if estab- 
lished, would have no bearing on his case under 


|| any rule of law whatever. Itisevident that, even 


if the facts stated by Governor Reeder were 
roven, as alleged, to the satisfaction of the 


the well-established rules of parliamentary law, 
| turn General Whitfield out of his seat; cat even 
if they were to do so, it must be manifest to every 
member of this House, on every side and of all 
parties, that Governor Reeder shows no ground 
upon which we could put him in the vacant seat. 

And here, Mr. Speaker, I must be permitted to 
remark—for it is the deep conviction of my mind 





—that I believe Governor Reeder has no hope, 


——— 


upon this floor. His only hope and desire is to 
unseat General Whitfield. hat being accom- 
| plished, he would himself quietly, I doubt not, 
retire from the conflict, and we should behold 


another Richmond in the field—one Mark Dele- \| 
H hay. Governor Reeder claims to have been elected || 
} 


by the ‘* free-State party’’ in Kansas, in disre- 


fouse, the House could not, consistently with | 


not the remotest expectation, of obtaining a seat | 
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gard, and indeed in contempt, of all law, territo- 
rial or national; but he has presented no certificate 
of an election, even, at the hands of a promis- 
cuous assemblage of disorganizing spirits. Sub- 
sequent to his election, the celebrated Topeka 
convention was held by the free-State party in 
Kansas, and they framed there what they call a 
State constitution, under which this said Mark 
Delehay was elected as a member of this House 
from the State of Kansas. Now, Mr. Speaker, 
1 maintain that, if either Governor Reeder or 
Delehay has any pretensions to a just claim toa 
seat on this floor, Deichay’s claim is certainly 
| Superior to Reeder’s, inasmuch as his alleged elec- 
tion was subsequent in time, and was by votes 
received, not of the citizens of the Territory of 
| Kansas, but of the State of Kansas, made so by 
the Topeka convention in a revolutionary move- 
ment, re of, and in open defiance of, 
all law and of all the constituted authorities of 
that Territory. Delehay should be more respected 
by the House than Reeder, for the reason that he 
holds a commission; he has a certificate of his 
election, signed, I believe, by the immortal James 
Robinson, Governor of * the State of Kansas,’’ 
and comes with the more high-sounding and dig- 
nified title of ** Representative from the State of 
Kansas,’’ instead of ‘* Delegate from the ‘Terri- 
tory of Kansas.”’ 

But, Mr. Speaker, with all the lights before us, 
furnished by the majority and minority reports, 
aocompanied by the allegations of Governor 
Reeder and the denials of General Whitfield, to- 
gether with all the facts and circumstances that 
are known to the members of this House touch- 
ing the course and conduct of Governor Reeder 
whilst presiding over the affairs of the Territory 
of Kansas, it seems to me that Governor Reeder 
should be the very last man to come into this 
House and maintain that the laws of Kansas are 
nulland void, for the reasons that he has assigned. 

| And why so, sir? The act organizing the Terri- 
tories of Kansas and Nebraska became a law on 

,the 30th day of May, 1854. Governor Reeder 
received his commission as Governor of the Ter- 
ritory of Kansas on the 29th day of June, 1854. 
The Governor of the Territory of Nebraska re- 
ceived his commission on the 2d day of August, 
in the same year. The Governor of Kansas was 
required by law to have the census of the quali- 
fied voters of the Territory taken, as preliminary 
to holding an election for members of the Legis- 
lature of that Territory. It was also made his 
duty to designate the time and places of holding 
that election, and also the time and place of the 
‘* meeting’’ of the first Territorial Legislature. 

Substantially the same duties were required of 
the Governor of the Territory of Nebraska. The 
first Legislative Assembly of the Territory of Ne- 
braska convened on the 16th day of January, 
1855, and thus the government of that Territory 
was put into successful operation even’ before 
Governor Reeder had taken the first steps toward 
the election of members of the Legislature of 
Kansas. Itseemsthat the Governor of Nebraska, 
soon after receiving his commission, repaired to 
the field of his labors and entered at once upon 
the discharge of the responsible duties devolved 
upon him, with a view to promote the peace and 
general welfare of the Territory over which he 
was called to preside. No complaints were ever 
heard of his course and conduct as Governor of 
that Territory; no disorder or disorganization 
was heard of ; but on the contrary, the affairs of 
that Territory were administered ina way to give 
satisfaction to the people of the Territory, and, 

| at the same time, to afford no ground of com- 
| plaint to the people of the neighboriug State of 
Missouri or of any other part of the country. 
The Governor of Nebraska, it seems, entered 
upon the discharge of his duties, carrying with 
him the high purpose of faithfully and impartially 
administering the laws in their purity, with a view 
to promote the peace, mena and harmony of 
the people of his Territory, and the development 
of the vast resources contained within the limits 
of that Territory. 
Whilst the Governor of Nebraska was thus 
| administering the affairs of that Territory in a 
way so satisfactory, not only to its inhabitants, 
but to the whole country, carrying out in all their 
|| purity the provisions of the Kansas-Nebraska 
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act, Governor Reeder— as IT think it will apper || hundred dollars; and among others I remember | 
most manifest to all who will examine his course | 
and conduct—was aiming at the accomplishment 


of results, as Governor of that Territory, openly 


to have seen the name of the honorable gentleman | 
who now presides over the deliberations of this 
body. I allude to this in no spirit of unkindness, 
at war with the provisions of the organic act, and || and with no desire to offend in the smallest de- 
which tended te defeat the great principle recog- || gree, but, on the contrary, with every respect to 
nized in it—of the right of the people of the Ter- || that gentleman. 
ritory to govern themselves, in all matters per- || Mr. SIMMONS, (in his seat.) 1 would ask 
taining to their domestic interests, or their own the gentleman, whether it was by armed force, or | 
way, without foreign interference or domestic || by peaceable means, that that association pro- 
viok Governor Reeder received this com- || posed to control the elections in Kansas ? 


ence, 
mission, as I have before remarked, on the 29th || Mr.OLIVER. I donot know whether it was by 
| armed force or not. [ presume not, however, for 


day of June, 1854, but he did not reach the Ter- | 
ritory until the 7th day of October of that year. || I take it that no men who would allow themselves 
to be herded upon steamboats, and shipped to | 


Now, the question naturally arises, what occa- 
sioned this marked delay on his part? What was || the place of destination for a particular purpose, | 
| under the control and management of an associ- | 


the cause of this tardiness of his movements? 
There is, according to the convictions of my | ation of men, would have any particular desire 
to indulge in the exercises incident to physical 


mind, from all the light before me, but one answer 
to be given to these questions, and that answer || strife with deadly weapons. But, I will further 
remark, in response to the gentleman, that the 


is, that Governor Reeder, when he accepted the | 
office of Governor of the Territory of Kansas, |) New York Tribune—that notorious Abolition | 
accepted it with the understanding, at least in his |, and disorganizing paper, the leading organ of his 
own mind, that he would administer it in such a |) Black Republican party—has counseled emigrants | 
way as to make the Territory free soil, if pos- || from the North to use Sharpe’s rifles, if need be, 
sible. || to defeat the introduction of slavery into that | 
And here, sir, it is important to be observed || Territory; and has said that with ‘* men, money, | 
and remembered, that even before the Kansas- || and Sharpe’s rifles,’? they would control the | 
Nebraska act became a law, in anticipation of its || Territory of Kansas, in spite of the legislation | 
passage, the ee of slavery as well as of || of Congress and of the Territory, and * Pierce, | 
that bill formed an association in this city, which |} Cushing, and Co.”’ 
was called the ‘* Emigrant Aid Society,’’ and the 
object of which was to induce persons of ante 
slavery proclivities to emigrate to that Territory. | 
Asan inducement to such emigrants, this asso- 
ciation was to furnish them with the means that ! 
would enable them to reach the Territory, with 
the express understanding thatall who went there | 
under the auspices of that association were, in the 
first election of members of the Legislature, to | 
vote for those, and those only, who were opposed | 
to the introduction of slavery into the Territory. | 
1 well remember to have seen the subscription 
paper which was in the hands of a then member | 
of Congress from Massachusetts, Mr. Goodrich, 
who was president of that association; and the 
only a specified in that paper to be accom- | 
plished by the association was, to defeat, to use | 
their own language, the iniquitous objects of the 
Kansas-Nebraska bill, or, in other words, to con- 
trol the elections and to make Kansas a free State. 


Gospel, north of Mason and Dixon’s line, have 
counscled the use of deadly weapons in order 
to make Kansas a free State, saying that if ever | 
the people are justified in resorting to force, to the | 
use of deadly weapons, to civil strife, and to the | 
shedding of fraternal blood, it is when it becomes | 
necessary in order to prevent the introduction of | 
slavery into any portion of our national domain, 

Mr. TRAFTON, (in his seat.) The gentleman 

is mistaken in saying all the preachers. I ama | 
preacher, and have given no such counscl. 

Mr. OLIVER. The gentleman from Massa- | 
| chusetts says that he is a preacher, and that he 
has been guilty of no such impropriety. I did 
not know that the gentleman was a preacher, | 
and I am sorry to learn that there are preachers 
in this House. Sir, it is to be regretted by all 
God-fearing men that professed ministers of 
| Almighty God should descend from their high 
It was for that purpose, and none other, that this || and holy vocation—that of preaching the word of 
association was organized and persons in the free || their Master to the people, and whose duty it is | 
States induced to emigrate to that Territory. ' to preach ** peace and good will among men,” 

In verification of this fact, | have been author- || and to aid their fellow-beings in making prepara- 
ized by an honorable member from the State of | tion for that salvation which is promised to the 
Indiana, (Mr. Mace,] who was one of the vice- |) devout and finally faithful in the world to come— 
presidents of that association, butwhom I do not || and should be found on this floor mixing and 
now see in his seat, to say that there was but one |} commingling with the world in the bitter strifes 
purpose contemplated by that organization, and |; and reprehensible intrigues incident to the political 
that was to send persons to the Territory of Kan- || party conflicts of the day. And certainly it is to 
sas to make it a free State, by controlling, if pos- |) be deplored by all who feel a reverence for the 
sible, the first election for members of the Legis- || laws of Heaven, that we find professed ministers 
lature. Nothing was then said by any of the || of Christ, members of this House; expressing 
members of that association about the suffering || sentiments of encouragement and giving counte- | 
poor of the eastern cities and other localities in |} nance to a man who has violated all law, and, at 
the free States. They said nothing then about || the head of a party, set himself up superior to, 
their deep interest in, and solicitude for, the hap- || and in open defiance of, law and order, and the 
piness and welfare of the thousands of poor white || constituted authorities in the Territory of Kansas. | 
people in the free States. Nothing so commend- But, sir, the question recurs, what was the cause 
able and ew then prompted those || of Governor Reeder’s extraordinary delay in 
patriotic and philanthropic members of Congress || reaching the Territory and taking steps to put 
and citizens of the country to contribute money || the government in successful operation? I shall | 
to aid the people of the free States to emigrate to || undertake to show what that cause was—not by 
the tar West, ‘*on the sunset side of the father of || absolutely conclusive testimony, but by legitimate 
tloods,”’ to find themselves new homes, and to || deductions from the facts and circumstances which 
better their condition and that of their families. || are known to have existed at that time. This 
‘Their sympathies and their charities were all to || emigrant aid society was formed, as I before 
be exhausted upon those sable objects whom they |} stated, at or about the time of the passage of the 
so much delight to worship and to love as repre- | Kansas-Nebraskaact. 1 have also stated its pur- 
sentatives and as citizens—the sons and daughters || poses. Now, itdid require some time before that 
of Africa. It was the Africans who then occupied || society could be put in successful operation, and | 
the warmest place in their hearts. It was sym- || a much longer time before, under its operations, | 
pathy for the Africans that then prompted them || emigrants could be transported into the Territory 
to subscribe money and induce the poor, duped || of Kansas for the purposes avowed in its organi- 








white men of the North to go two thousand miles || zation. Ths we.s well known to Governor Reeder, 
on the wild adventure of controlling the elections and, as I think the sequel will prove, he sym- 
of that Territory, and to defeat what they said | pathized with it from the moment of its creation. 
was the object of the Kansas-Nebraska bill, viz: || It will be remembered that he never reached the 
to establish slavery in Kansas. I saw the names \| ‘Territory of Kansas until the 7th day of October, 
of many members of Congress to that paper, sab- 1854. There is no reason that can be given 
scribing sums varying from twenty-five to one || of a satisfactory character why he delayed his 
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coming to solate a period. The only reason was, 
that he desired to give time for the successful 
operation of this emigrant aid society. When, 


at last, he reached the Territory in October, the 


rece residing therein supposed, as it was per- 


fectly natural they should do, that the Governor 
would at once take the steps required by law 
towards fully organizing that Territory. Indeed, 
they petitioned and urged him to order an election 
for members of the Legislature at the earliest 
practicable moment, and he put them off from 
time to time with reasons altogether unsatisfac- 
tory and signifying nothing. Tt will be remem- 
bered, also, that he never issued his proclamation 
for the election of members of the Legislature 
until about the 14th of March, 1855. 

And, in this connection, I beg to state what 


|| every gentleman upon this floor, who is familiar 


| with the current newspaper history of the times, 
| well knows, that, in the months of January and 


February, the people in the free States knew at 
or about what time the election for members of 
the Legislature of Kansas was to take place. 
The people of the free States knew more about 
the state of affairs in Kansas Territory, and what 
were the purposes of Governor Reeder, than did 


_ the citizens of the Territory or of the adjoining 


State of Missouri. From whom did they derive 
their information? Surely they could have de- 
rived information so precise as to the time when 


| the election was to take place from no one but 


the Governor himself, or from some one author- 


| ized by him to speak on the subject. Now,such 
|| being the case, why did Governor Reeder give 


them this information relative to the time when 
the first election would be held, unless it was to 
enable the emigrant aid societies to be prepared 
to send the greatest possible number of men into 
Kansas in the early spring, as soon as the navi- 
gation should open? 

I will mention, as an important fact in this con- 
nection, that until on or about the 14th of March, 
1855, the people of the Territory of Kansas were 
wholly ignorant as to the time when this election 


| was to take place, and the only information they 
received upon the subject was through news- 


papers published in the free States, which, of 
course, they could not regard as absolutely reli- 
able. The Governor, then, had postponed the 


|, election of members of the Legislature as long as 


he possibly could. The people of the Territory 
were beginning to murmur and to grow indignant 
on account of this delay, and on the further 
account that they began to suspect that the Gov- 
ernor was accommodating his action to the con- 
venience of the emigrant aid society, and that 


| he never intended to order an election of members 





of the Legislature until the fullest time had been 
allowed to that society to develop itself. He 
delayed the elections as long as he could with 
any sort of plausibility; and, at last, ordered them 
to take place on the 30th day of March. 

And here, sir, let me state a fact which fell 
within my own observation. I left St. Louis on 
the 10th or 11th of March in that year, and the 
boat upon which I went up the Missouri river 
was literally crowded with passengers, nearly all 
of whom [| found to be persons from the free 
Statgs, and traveling under the patronage and 
auspices of the emigrant aid society. Many of 
their trunks were labeled, as I noticed, with cards 
having upon them the name of Thayer, the agent 
of the society at St. Louis. Iconversed with many 
of those persons on the way up the river. I asked 
them where they were going, and the general re- 
ply was, to Kansas. I spoke of its being quite 
early for emigration, because it was the month 


_of March, and very inclement; there fell a snow 
| seven or eight inches in depth before I reached 
my home. I asked them why they had started 


out so early inthe spring, while the weather was 
so unpleasant. The answer generally was, that 
they desired to reach Kansas at the earliest pos- 
sible moment, and particularly to be there on the 
30th day of March, for the purpose, as they said, 
of voting for members of the Territorial Legisla- 
ture. Nearly all of the boats that went up the 
Missouri river early that spring were crowded 
with passengers from the free States, traveling 
under the auspices of this emigrant aid society. 
Well, sir, the election took place on the 30th 
of March, 1855; and it is a well-known fact, sus- 
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ceptible of the clearest proof, were it necessary, 
that hundreds of those emigrants, in less than 
one week after the election was over, were seen 


returning, as they said, to their homes in the East | 


on steamboats and by land, saying that they had 
fulfilled their obligations to those under whose au- 
spices they had gone there; that they had seen the 
‘Territory; that they did not like the appearance 
of it; and that they thought they could Ie much 
more happy at their old homes in the East than 
in the Territory. 


that emigration, and that their traveling equi- 
pages consisted, in the main, of hand-sacks and 
small trunks. Some of them had guns, and 


nearly all of them side-arms and other weapons | 


of offense and defense. 

When the people in the western part of the 
State of Missouri heard of these things, being 
satisfied that the sole object of this emigrant aid 
society was to throw men into the Territory to 
control the first election, and when they saw with 
their own eyes hundreds and thousands of men 
pouring into the Territory just before the election, 
their apprehensions were excited, and they were 
rendered indignant to the highest degree at the 
idea that abolitionism in the North should resort 


to such unusual and extraordinary means to de- | 


feat the establishment in Kansas of an institution 
which existed amongst themselves. 
them went over into the Territory, for no pur- 
pose of violence, but rather to aid in preserving 
the laws of the Territory and the purity of the 
ballot-box. But at the same time I will say, in 
all frankness, that many of them went into the 
Territory determined to vote, if it was necessary 
to prevent the effects which would otherwise have 
resulted from this unusual and extraordinary in- 
termeddling with the local interests and domestic 
institutions of that Territory by those who had 
reached it under the auspices of the emigrant aid 
society. I do not know, however, of a verity, 
that any citizen of Missouri voted in that Terri- 
tory. There may have been some who did; but 
if they did, they did nothing more than was done 


Territory only a few days before the election, 
and who had not been within its borders more 
than three or four days. Hundreds of such per- 


sons left the Territory for their homes in the Kast | 


—some the very evening after the election, and 
others a few days afterwards. If, then, there 
were any illegal votes cast by Missourians at that 
election in the Territory of Kansas, they were 
cast to counteract the evil effects of the illegal 
votes cast by those who had intruded themselves 
into that Territory for but one purpose, and that 
was, to vote to control the election of members to 
the ‘Territorial Legislature. Ido not preteny that 


any such voting was lawful, but I do maintain | 


that if that be true which I have stated, as to the 
interference of the protegés of this emigrant aid 
society, it is a circumstance that goes far, very 
far, to mitigate any irregularity on the part of the 
people of Missouri in voting at that election. 
Now, Mr. Speaker, with these facts and cir- 
cumstances before us, I think 1 may with every 
degree of propriety assert, that if, after Governor 


Reeder received his appointment as Governor of | 
the Territory of Kansas, he had within a reason-» 


able period of time repaired to the ficld of his 


duties and taken steps towards putting the gov- | 
ernment of Kansas into successful operation, there | 


In proof of the assertion that | 
these emigrants were mere adventurers, I beg to | 
state the fact, that there were not more than eight | 
or ten females to two or three hundred males in | 


Many of | 
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by hundreds of persons who had reached the | 





uluumately to physical strife between the contend- 
ing parties in that Territory; in some few in- 
stances, affrays occurred, blood was shed, and 
lives were lost; and all of that blood and those 
lives sacrificed, I charge, rest this day upon the 
head of Governor Reeder. 

At the time of the passage of the Kansas-Ne- 
braska act, the people of Missouri were compara- 
tively unconcerned in regard to the institutions to 
be established inthe Territory of Kansas. A great 
majority of them, however, were strongly in favor 
of the repeal of the Missouri restriction, or so- 
called compromise, because they felt that when 
that was done an unjust restriction was repealed, 
and the Territory opened up to southern as well as 
to northern men, with the property ofeach. They 
were willing to let the principle recognized by the 
Kansas-Nebraska act—of the right of the people 
of the Territory to settle all questions of domestic 
policy (including the subject of slavery) in their 
own way—to take its ordinary and legitimate 
course. They were perfectly willing to abide by 
the principle recognized in that act; and if that 
Territory had been peopled under the ordinary 
laws of emigration and settlement, by persons 
attracted thither by the usual inducements for 
the purpose of becoming bona fide settlers of the 
Territory, the people of Missouri never would 
have thought of the least interference or irregu- 
larity of movement in regard to the formation of 
the institutions of that Territory. They would 
have been governed by the well-established prin- 
ciple that lies at the foundation of our Republic— 
that the will of a majority of the people of the 
State, or of any lawfully-constituted community, 
should govern ‘in all matters pertaining to their 
domestic interests and welfare. But, seeing, as 
they did, an effort made on the part of these as- 
sociations in the East, and even by State Legisla- 
tures chartering companies, as did the Legislature 
of Massachusetts, with a capital of $5,000,000, to 
send emigrants to that Territory, to make it free, 


the people of Missouri were justly indignant at 


SO gross an interference with the affairs of Kan- 
sas—an interference which was intended to operate 
prejudicially to the institution of slavery in the 
They were then determined 
that they would not stand quietly by and behold 
this incursion into the Territory, and this inter- 
ference in a way so extraordinary in its character 
and wholly without example in the history of the 
country, and the natural effect of which must be 
to injure them in their rights of property and in 
their general welfare. 

Sir, whatever the people of western Missouri 
may have done in that Territory, if the facts and 
circumstances fail to make outaclear case of jus- 
tification, they will, 1 am sure, in the judgment 
of all reasonable men, greatly mitigate their al- 
leged impropriety in regard to the affairs of that 
Territory. And in their behalf | am prepared to 
make this declaration, that whenever these asso- 


_ ciations are broken up, these chartered companies 


torn down, and this interference on the part of 


| associations in the East with the subject of slavery 


would have been no illegal voting in the Territory; || 


there would have been no strrfe, no contention, 


no disorder, no shedding of fraternal blood; but | 


that on the contrary the election would have 
passed off quietly, unmarked by any occurrences 
that would have attracted the attention of the 
pope outside of the Territory; but Governor 
Reeder, as I verily believe, coneneny delayed 
entering upon the duties which devolved upon 
him as Governor of that Territory, for the pur- 
pose of giving to the eastern emigrant aid society 
full time and opportunity to flood the Territory 
of Kansas with those whom they sent there for 
the purpose, and the sole purpose, of controlling 
the first election of members of the Legislature 
of that Territory. Such interference was well 


in Kansas ceased, the people of western Missouri 
will then be the first to condemn any improper in- 
terference with the elections in that Territory or 
with any matter that pertains to its local and 
domestic interests. They will be willing to abide 
by the decision of the aciual, bona fide settlers of 
that Territory in regard to slavery or any other 
subject; and, however much they may regret the 
decisions of the people of that Territory, as they 
may operate upon their own interests, either di- 
rectly or indirectly, they willstill, as loyal, faith- 
ful citizens, bow submissively to the judgment of 
the majority of the actual inhabitants of that 'Ter- 
ritory in the formation of their social institutions. 
Mr. Speaker, my people have been denounced 
as ‘* border ruffians.’’ Border ruffians! A term 
intended to disparage that people—to get up a 
pane sentiment in the North for political ends. 
he Missouri ‘‘ border ruffians’’—a people made 
up of persons coming from the old States, of men 
of wealth, intelligence, and high moral worth— 
men of enterprise, public and private. To de- 
termine the correctness of what is intended as an 
opprobrious epithet, you have but to go through 
that part of the State—to behold the wide-spread 
' fields, churches ef every denomination, numerous 


calculated to engender bad fecling, and to lead || school-houses, the high state of civilization and 
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refinement; and then talk about the pe ople of Mis- 

sour: being ** berder ruflians!’’ Behold its people 
made up of citizens ef every country—of men 
from the ‘* Old Dominion,’’ from Kentucky, from 
every southern State, from many of the northern 
States—behold them, a proud, gallant, and patri- 
ouc people, conscious of their rights, and with 
nerve to maintain them; and then let these traitors 
undertake to designate them by the utle of ** bor- 
der ruffians.”’ 

I do not allude to this in any spirit of unkind- 
ness. ‘The term has ceased to be any longer a 
term of reproach, or to wound the sensibilities of 
the people of western Missouri. I even see that 
the ladies in my State are called ** border raf- 
fians.’’ ‘They understand it all, and treat it with 
dignified contempt. 

Well, when Governor Reeder gets control of 
matters in Kansas, then comes this flood of emi- 
rrants from the Kast, under the auspices of these 
‘emigrant aid societies;’’ of course, it was for 
no other purpose than to control the approaching: 
election. ‘That was their avowed purpose. Ie 
was the purpose for which they weutup the river; 
and I submit it to you, as candid gentlemen, as 
men of spirit, of honor, as men w ho are conscious 
of your rights, would you, were you an inhabit- 
antof Missouri, allow your rights to be invaded, 
your property to be depre ciated and rendered 
insecure, and your country to be flooded by “a 
class of men whose design was to perform acts 
and pass laws which would materially affect your 
rights and interests? and that, too, ina Territor y 
in which you had the same rights with them and 
every portion of thecountry? Task for an honest 
reply. When the people of Missouri saw these 
proceedings on the part of these intermeddlers in 
the atlairs of Kansas, and in contravention of the 
principles of the Kansas-Nebraska act, they were 
aroused—lI confess it, and confess it with no spirit 
of humiliation, but with pride, and to the honor 
of my people—they were aroused to an indigna- 
tion which knew no bounds. They said, ** Let 
peace be upon our borders. We will observe, if 
possible, the law; we are oppose d to the shedding 
of fraternal blood; but these people have come 
with the declared determination that the Territory 
shall be made free by this extraordinary organi- 
zation, and if they will vote against law, we will 
ask to be allowed the same privilege, rather than 
the shedding of blood.”’ 

It has been charged, Mr. Speaker, in the paper 
filed by Governor Reeder, that the people of Mis- 
souri went into that Territory with martial music, 
with banners flying, and, he says, with powder 
and arms. Does he allege that there was any 
civil strife within the Territory? There was none, 
Nor do I know of any Missourian who voted at 
that election in that territory. Not one. On 
the other hand, hundreds upon hundreds from the 
East, who went into that Territory about the fif- 
teenth of March—about fifteen days before the 
clection—did vote; and when the election was over, 
they went down the river by hundreds. They 
said that they had voted; that they had seeu us. 
elephant; were gratified with the sight; and had 
concluded to le ave the re. That was according to 
the contract under which they went there. 

Very well, then; we had members of the Legis- 
lature elected, and Governor Reeder was the pre- 
siding officer of the Territory. He had authority to 
commission the members elected. Of the twenty- 
six members elected to the Assembly on the first 
returns, he commissioned seventeen. Governor 
Reeder himself commissioned seventeen, notwith- 
standing he now says, in his statement to this 
House, that the elections were all made by people 
who came from Missouri, accompanied with force 
and violence. If such was the case, did net he 
know it then? Was he not in the Territory, and 
did he not know it? He knew full well that if 
there had been irregularity on the one side, there 
had been also on the other, and he knew how it 
was brought about. When the members elect 
presented themselves, he commissioned all but 
nine, and those nine he referred back to the 
veople. The election took place, and then the 
ee had a right to pass upon the qualifi- 
cations of its own members as an ultimate power, 
Nobody denies that Governor Reeder thus com- 
missioned seventeen out of twenty-six members. 

| The others were referred back to the people. 
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Now again comes up the question: Governor 
Reeder says that General Whitfield is not entitled | 
to a seat, for the reason that the laws of the 
‘Territory are null and void, because the Legisla- 
ture was illegally constituted. If it were illegally 
constituted, Governor Reeder was particeps crimt- 
nis. If it were illegally constituted, he knew the | 
facts of its illegality, and yet he sanctioned it by 
his act as Governor of the Territory. But let me | 

yroceed further. | 

After the election was over, Governor Reeder | 
issued a proclamation convening the Legislature | 
at Pawnee City, and the Legislature did meet 
there. And here, Mr. Speaker, let me call the 
attention of gentlemen to this particular fact. | 
Governor Reeder issues his proclamation calling 
together the Legislature, which he now says was 
illegal, at Pawnee City, a place one hundred and 
forty miles from the Missouri river, on the mar- | 
gin of the sparse settlements of that Territory, 
where there were no buildings, no conveniences, 
no provisions—having to get all their supplies 
from the river—and where cholera was prevailing 
to a frightful extent, that terrific disease making 
more victims there, in proportion to the popula- 
tion, than anywhere else. The Legislature met 
at Pawnee City, and Governor Reeder came before 
them with his message. And why did he con- 
vene them at Pawnee City? Because the Gover- 
nor and others had been making investments in 
town siteson the military reservation, and expected | 
to realize handsome fortunes. The assembling 
there of the Legislature would give the place 
character and notoriety abroad. And here let me | 
remind the House that the President of the Uni- 
ted States tells us that for complicity in this same 
offense of trespassing on the military reservation, 
a distinguished officer of the Army was court- 
martialed and cashiered. When the Legislature 
met there, Governor Reeder flattered himself he | 
was going to realize an immense fortune; and see | 
how beautifully he talks! The Legislature is all 
right now. There is no illegality in its consti- 
tution. The Legislature is quite legal so long as 
it sits in Pawnee City. Sioa how Governor 
Reeder goes on in his message to the Legislative 
Assembly: 

“ Having been duly notified that your respective bodies 
have organized for the performance of your official functions, 
I herewith submit to you the usual executive communica- 
tion relative to subjects of legislation, which universal and 
long-continued usage in analogous cases would seem to 
demand, although no express requirment of itis to be found 
in the act of Congress which has brought us into official ex- | 
istence, and prescribed our several duties. 

« The position which we occupy, and the solemn trust that 
is confided to us for originating the laws and institutions and 
molding the destinies of a new republic in the very geo- 
graphical center of our vast and magnificent Confederation, | 
eannot but impress us with a deep and solemn sense of the 
heavy responsibility which we have assumed, and admonish 
us to lay aside all selfish and equivocal motives, to discard 
all unworthy ends, and in the spirit of justice and charity 
to cach other, with pure hearts, tempered feelings, and sober 
iudgments, to address ourselves to our task, and so perforin 
it, in the fear and reverence of that God who oversees our 
work, that the star we expect to add to the national banner 
shall be dimmed by no taint or tarnish of dishonor, and that, | 
when viewed from the trying and scrutinizing stand-point 
of the future, we shall be subject to no reproach save that 
which springs from the inevitable fallibility of just and up- 
sight men.’ 

The Legislature, I repeat, met pursuant to his 
proclamation, at Pawnee City; there he sends 
chbis communication to them—an extract from 
which I have read—and recommends the passage 
of certain measures which, in his judgment, would 
promote the general welfare of the Territory. He 
admonishes them, above all things, to forget 
everything of self, and to rise above everything | 
sordid; and this, too, on account of his high re- | 
spect for his country, and for that God who is 
.he ruler of nations, he invokes them in the style | 
L have read. Now, Mr. Speaker, and gentlemen 
on each side of the House, I ask you, in all truth 
nd soberness, ought not Governor Reeder’s 
mouth be closed on this subject forever ? 

But let us go further. The Legislature, on 
account of the absence of accommodations at Paw- 
nee City, the absence of houses and provisions, 
and inasmuch as many were falling before the 


ing the place of their sessions temporarily to 
Shawnee Mission. The Governor vetoed thet 
enactment. Why? Because of his personal inter- 
est in Pawnee City. But the Legislature passed | 
the act over his veto by a two-third vote, all the | 
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members being in dread of the pestilence. They 
accordingly started to Shawnee Mission, and 
there came the Governor, sauntering along after 


' them. [Laughter.] The very first bill passed by 


the Legislature at Shawnee Mission was one for 


| the establishment of some little ferry, or some- 


thing of that kind, and he vetoed it. On what 
ground? Why, sir, on the ground that the Legis- 
lature was not sitting where he had convened 
them, and where the law called them, as he 
alleged. 

Now, Mr. Speaker, just look at it. The or- 
ganic act fixed the temporary seat of government 


_ of the Territory of Kansas at Fort Leavenworth, 


provided they could procure buildings; and con- 
ferred upon the Governor the right to designate 
the time and place for the meeting of the Legis- 
lature. But it was found that they could procure 
no sufficient buildings at Fort Leavenworth, and 
so, from the necessity of the case, the Governor 
established temporarily the seat of government 
at Shawnee Mission. Now, he had no authority, 
under the organic law, to establish the seat of 
government temporarily at Shawnee Mission. 
What right had he todo so? He acted simply 
from the necessity of the case, and not by au- 
thority of any law. Then, when he had con- 


vened the Legislature, and it was regularly organ- | 


| ized, L contend, and submit it to every member 


| 
} 
pestilence prevailing there, passed an act remov- 


of this House, that it had a right to adjourn to 
such time and place as it deemed right. Under 
the organic law, the legislative power of the 
Territory was to extend toall rightful subjects of 
legislation, consistent with the provisions of the 
Constitution of the United States and with the 
provisions of that act, section twenty-four, which 


|| 18 in these words: 


** That the legislative power of the Territory shall extend 
to all rightful subjects of legislation, consistent with the 
Constitution of the United States and the provisions of this 


| act.”? 


Now, I submit to every well-balanced mind if, 
after having met in Pawnee City, under the cir- 


|| cumstances, they had not the right to adjourn to 


meet in another place, without violating any law? 
I say they had; and I wish to call the attention 
of the House to the peculiar phraseology of the 
organic act of Congress in this respect. It says: 
‘*'l’he Governor shall designate the time and place 
when and where they shall meet.’’ Mark the 
language: ‘* shall meet.’? The language of the act 


| in regard to the Legislature of Nebraska is, that 


‘* the Governor shall designate the time and place 


| when and where the Legislative Assembly shall 


hold its first session.’’ One designates the place 
where the Legislative Assembly shall only meet, 
and the other designates the place where it shall 
hold its first session. The Legislative Assembly of 


| Kansas did meet at the time and place designated 


by Governor Reeder; then, in accordance with 
the authority of the organic act of the Territory, 


| by the clearest implication, they had the right to 


pass an act, as they did do, changing their place 
of holding their session. 

Well, sir, Governor Reeder vetoed that act; and 
after having continued his mal-administration as 


| Governor of the ‘Territory, meanwhile trespassing 


upon the public lands, military reservations, and 
misconduct in other respects, the President saw 
fit to remove him from office. Sir, it was a just 
removal. It was an act that ought to have been 
performed long before, for, by retaining him, it 
was drawing around the President suspicions 
among the people, in various portions of the coun- 
try, that he was acting in bad faith towards the 
people of the South. But, sir, | am pleased to 
say, on my own behalf, as well as on behalf of 
my constituents, that the recent brilliant rays of 
light which have been thrown out from the exec- 
utive mansion, in the President’s annual message, 
and in his more recent special message on Kansas 
affairs, have dispelled all the shadows that had 
begun to make their appearance in consequence 
of the suspicion of his supposed favorableness to 
Governor Reeder’s conduct. But he now stands 
before the country fully redeemed as a man of 
integrity, of firmness, and of high moral courage, 
determined to execute faithfully the Constitution 
and laws of the country, and to preserve them in 
all their purity, as they relate to the equality of 
rights of every portion of the country. 

i call the attention of the House to the fact, that 
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‘this revolutionary party—this ‘* free State party,’’ 
/ as they are called—assembled at Lawrence, and 
| fortified the town, procured, or had, a supply of 


Sharpe’s rifles and artillery, with the avowed 
purpose of resisting the regularly constituted au- 
thorities of the Territory. These acts were com- 
mitted by that party whose ruling spirit was 
Governor Reeder. 

Now, sir, ought we to adopt this resolution, 
authorizing the Committee of Elections to send 
for persons and papers? If you do it you thereby 
give countenance to revolution; you give counte- 
nance to a man who has put himself at the head 
of a body of people acting in defiance of all law, 
and in defiance of the regularly constituted author- 
ities; you give countenance to a man who has 


_been the principal instigator of the movements 


which have given rise to the recent troubles in 
Kansas, which required the Governor to call out 
the strong arm of the Territory to maintain the 


_ majesty of the laws. Will you lower the dignity 


of the House? Will gentlemen put a stain upon 
the Government by authorizing a committee of 
this House to send nearly two thousand miles for 
persons as witnesses to be used at the instance of 


| aman who has counseled revolution and treason— 


who sowed broad cast in that Territory the seeds 
of revolution, strife, and the shedding of frater- 
nal blood. By ouraction in this affair we should 
teach him and all such, that revolutionists, dis- 


_ turbers of the public tranquillity, can never receive 





countenance from the American Congress. 
CAPTAIN 8. F. DU PONT, U.S. N. 


SPEECH OF HON. J. M. CLAYTON, 
OF DELAWARE, 
In Executive Session or THE SENATE, 
March 11, 1856, 


[The injunction of secrecy having been removed. } 


Mr. CLAYTON said: After several weeks of 
absence from the Senate, owing to severe indispo- 
sition, I ask leave to make an explanation, which 
would have been promptly given at a period when 
it would have been more fitting had I been able 


_ to occupy my seat when the necessity for it first 


occurred. 

A gallant officer of the Navy, a citizen of the 
State of which I am a representative in this 
body—a man who is, I believe I may truly say, 
universally honored and esteemed by the citizens 


| of that State—has been personally assailed, indi- 


rectly, if not directly, as one of the naval board. 
I refer, sir, to Captain S. F. Du Pont. It is not 
my purpose to follow minutely the tracks of those 
contemptible calumniators who have attempted 
to spread a drag-net over every incident of his 
life, from his boyhood, when he first entered the 
Navy, to the present hour, in the vain hope that 
some fault might be discovered—some blot might 
be fixed upon the stainless name of this brave 
and chivalrous gentleman, to avenge themselves 
for the acts of that naval board; but I owe it to 
the people I represent—I owe it to common jus- 
tice, to bear my sincere testimony in his behalf, 
and to repel the efforts made to injure him, no 
matter when or by whom made. 

Sir, this officer, who has been known to his 


| fellow-citizens of Delaware from his childhood, 


has spent about twenty years of his life afloat 
upon the ocean wave, Saileanhy encountering the 
perils of battle and tempest, with all the other 
dangers incident to a nautical life. A sailor 
more accomplished, by the universal testimony 
of his brother officers, never trod the deck of an 
American ship of war. For his admirable qual- 
ities as a seaman and an officer, he was selected 
as captain of the Congress frigate, when that 
noble vessel sailed to California during the Mex- 
ican war, under the broad pennant of the gallant 
Commodore Stockton, not long since a distin- 
guished member of this body. Arrived on the 
coast of California, he was there selected as a 
man eminently qualified for the command of 
the American man-of-war Cyane, and for the dis- 
charge of those active services, the exercise of 
that sleepless vigilance required in blockading 
ports on the coast of Mexico, capturing the ves- 
sels, breaking up the trade, and taking a conspic- 
uous part in the conquest of Lower California. 
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Four different commodores, commanding on that | 
station, bestowed upon him, for the gallant and | 
faithful discharge of his duties through all the | 
trials and hazards to which he was there sub- 
jected, their warm and hearty approval; and the 
Secretary of the Navy himself added one of the 
most gratifying rewards which an American sailor 
can receive, in the unqualified approval and high- 
est commendation of the Navy Department. The 
Cyane was the ship of war whieh, under his com- 
mand, first hoisted the American flag at San Diego, 
and was most of all instrumental in the conquest 
of Lower California. 

If the annals of your Navy Department are 
truly written, this was the man who, on the 15th 
day of February, 1848, performed a deed which, | 
for desperate courage and skillful management, 
was never surpassed in the annalsof war. ‘That 
eminently brave and much-lamented officer, Lieu- 
tenant Heywood, had been stationed by the com- 
modore commanuing the Pacific squadron, with 
four passed midshipmen and twenty marines, in 
the mission house at San José, to prevent the 
execution of a threat of Colonel Pineda, that he 
‘would come to that place and put to death all 
friendly to the flag of the United States.’”’ Being 
suddenly apprised that Heywood was besieged at | 
San José, with the whole Mexican force upon 
him, the commander of the Cyane, with the most 
successful dispatch, sailed from La Paz, and 
arrived before San José on the 14th of February, 
at sundown. He heard the report of the be- 
sieging artillery, and beheldthe Mexican forces, 
which included, among their infantry, Pifieda’s 
veteranos, with the Mexican cavalry, all finely 
mounted and armed with lances, carbines, and 
rifles, and all swarming to the attack upon the 
fortress in which Heywood, with his little band, 
had taken refuge. Hexwoed was reduced to the 
utmost extremity for want of provisions and 
water, having been engaged in constant fight- 
ing with the overwhelming force of Mexicans 
for more than three weeks. Avoiding the danger 
of an ambuscade by night, Du Pont landed his 
whole available force, for the rescue of Heywood, 
from the Cyane, at day-break on the morning of 
the 15th, that force being but one hundred and 
two men and officers, all told, and rushed forward 
to the rescue of Heywood, through a distance of 
two miles, wading the water and climbing the 
hills, while driving before him a Mexican force | 
of more than three times his number. Flanked 
on both sides by Mexican riflemen in ambush— 
still forcing his way onward amid showers of 
bullets, he reached the castle of San José, defeated 
and dispersed the Mexicans, and rescued the brave 
Heywood with his band. I+ was this battle of 
San Vincente, which materially helped to lay the 
sure foundation for the conquest of Lower Cali- 
fornia. 

With delight we have often read in romance of 
the beleaguered knight rescued from besieging | 
squadrons by the gallantry of his brothers-in- 
arms, but there is not an incident in history which 
more thoroughly stirs the blood than the official 
report which [ hold in my hand, which represents 
Heywood, with his distressed but unconquer- 
able little company, as he looked out amid the 
blaze of musketry and rifles, from the top of his 
fortress at sundown on the 15th of February, 1848, 
upon the gulf of California, and saw the Cyane, 
with the American flag streaming from the rig- 
ging, in the offing, giving proof that his coun- | 
trymen had at last appeared to save himself and | 
his little garrison from those savage enemies 
who had publicly declared their fixed determina- 
tion to exterminate them. The anxiety of Hey- 
wood that Du Pont should not land seed dein lest 
he should be cut to pieces by the Mexicans in 
ambush during the darkness of the night, was 
relieved as day broke upon the scene of conflict, 
when he found that the commander of the Cyane, 
whose judgment fully apprised him of the danger 
of his position, had en anded his little force as 
soon as he could see his way, and, though pressed 
on all sides by the Mexicans, who fought des- 
perately, was driving them before him. Painful, 
indeed, must have been his solicitude when he 
beheld the small force of his countrymen sur- 
rounded by superior numbers of the enemy; but | 
still, as the flashes of the musketry enabled him 
to look through the smoke of the conflict, his 











heart leaped for joy as he beheld the American 
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standard still pressing onward to save him. ‘The | 
| greeting between these two officers and their men, 


when Heywood sallied out to drive the enemy 
from the town and support Du Pont, may be better 
imagined than described. The dangers which sur- 
rounded those engaged in the achievement of this 


| brilliant victory, where but a few hundred were 
| engaged, was as great to the individuals involved 
| in them as that actually incurred in many of 
| those greater battles where thousands were en- 
| gaged during the Mexican war. Indeed, had not 


the Mexicans fired generally. above their heads, 
our sailors must have been cut to pieces. 
Lieutenant Heywood in his report to the com- 
mander-in-chief thus describes the result: 
** On the 4th we continued digging for water. We found 


that the enemy had thrown up a second breastwork more | 


to the westward, giving them across fire upon our watering 


place. There was a continued fire kept up upon the cuartel | 


during the day. Atthree o’clock and thirty minutes, p. m., 


| a sail was reported in sight, which proved to be the United | 


States ship ‘Cyane.’ She anchored after sundown. We 


saw her getting her boats out, and were extremely apprehen- | 


| sive that she would attempt to land men, when, ina night 


ambuscade, with such odds against them, disastrous con- 
sequences might ensue. It was, of course, a joytul sight 
to see friends so near; but I entertained great doubt that 
they would be able to render us any essential assistance, 
the enemy being so vastly superior in numbers. 

**The enemy continued their fire on us during the night. 

*On the loth, at daylight, we became aware that the 
* Cyane’ was landing men. 


They soon commenced their | 


advance, which, for a few minutes, was continued with the | 


opposition of only a seattering fire ; then the enemy opened 
upon them in earnest. They had concentrated nearly their 
entire force near the hamlet of San Vicente. We saw the 


| flash of musketry through all the hills above the ranches. 
| There were the odds of more than three to one against our 


friends. Steadily they came on, giving back the fire of the 


| enemy as they advanced. 





“There was still a party of the enemy occupying the | 


town firing upon us. I took thirty men and sallied out 
upon them, drove them from cover, killing one and wound- 


| ing several of them, and marched on to join the ‘Cyane’ 


men, who, with Captain Du Pont at their head, had now 
drawn quite near to us. ‘There were small detached parties 
of the enemy still hovering about them and firing atthem, 
but the main body of the enemy had been broken, and re- 
tired to San Animas, distant two miles. 

*“The march of the *‘ Cyane’ men to our relief through 
an enemy so vastly their superior in numbers, well mounted, 
and possessing every advantage in knowledge of the ground, 


| was certainly an intrepid exploit, as creditably performed 


as it was skillfully and boldly planned, reflecting the great- 


| est honor onall concerned, and resulting most fortunately 


for us in our harassed situation.’’ 
The Commodore commanding the Pacific 


squadron at the time, in hisletter to the Secretary | 


of the Navy, ten days after the battle, expresses 
his commendation in these terms. (1 read from 


the public document transmitted to Congress from | 


the Navy Department shortly afterwards:) 


Unitep States Sap INDEPENDENCE, 
Mazatian, February 25, 1848. 


| wood, dated 16th and 22d February, and 2lst and 22d same 





month. 
I want words to express my sense of the gallant conduct 
of these officers, and of the officers and men under their 
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be permitted to revert to those matters which have 
been made the subject of animadversion against 
him. ‘To find ground upon which to rest a cen- 
sure, some of those who fancy their friends were 
injured by his action as a member of the naval 
board, have been compelled to go back and ran- 
sack the annals of the Navy Department nearly 
twenty years ago. 

It will be seen that this gentleman’s life has 
been passed without a blemish upon his reputa- 
tion. Whata noble commentary it is upon any 
man’s character that his enemies cannot find one 
single point for reproach, even in this instance 
imaginary, without going back beyond a history 


| of mostexemplary public service of nearly twenty 
|} years! On the memorable cruise of the Ohio line- 


of-battle ship to the Mediterranean, under Com- 
modore Hull, in 1838-'39-’40-’41, some of the 
élite of our naval officers were ordered to that 
ship, and Du Pont was among the number. As a 
young lieutenant on the deck of that noble ship, 
it is acknowledged by all that no officer was more 
efficient. Noone could have more faithfully dis- 


| charged all his duties. But it was the misfortune 


of Lieutenant Du Pont, together with nearly all 


| the wardroom officers of that ship, to incur the 


displeasure of the commodore. 

Though perfectly prepared todo so, I shall not 
enter into an account of the difficulties which in- 
terrupted the social relations between the com- 
modore and his officers. These difficulties had 
their origin in a question of apartments, and de- 
rived their chief importance from a peculiar com- 
bination of circumstances. He wrote strong let- 
ters to the Secretary of the Navy against these 


| officers, charging them with disrespect to him. 


Among the incidents which furnished the grounds 


| of complaint was a fight between some of his 


command, as detailed in their reports ; but feel that I am | 


| perfectly safe in saying that the annals of no war can fur- 


nish instances of greater coolness, of more indomitable 
perseverance, of more conspicuous bravery, and of sounder 
judgment, than are to be found in these details. 
be read with pride and pleasure by the Department, and by 


They will | 


every American, and will secure to all concerned a most || 


enviable place in the estimation of their countrymen. 


I have the best reason to believe that these reports, so | 


far from overrating the acts of those concerned, are strongly 
imbued with the modesty of true courage, which adheres 
to truth, but shrinks from exaggeration, and rather dimin- 
ishes than magnifies its own deeds. 

The satisfaction arising from this brilliant victory over 


received the fatal wound standing by the flag of his country, 
and died in the hour of victory—an early but enviable death 
—placing his name high on the roll of those who peril all 
in the cause of their country, and giving to his afflicted 
friends the mournful satisfaction arising from the reflection 
that he has sealed a life of honor with a death of glory. 

The presence of the Cyane, and the excellent judgment 
of Commander Du Pont and Lieutenant Heywood, will, f 
hope, secure the garrison at San José from further molesta 
tion until the measures which Gov: mor Mason informs 
me he is taking to send reinforcements into the territory, 
can be effected. 

I have the honor to be, very respectfully, your obedient 
servant, WM. BRANFORD SHUBRICK, 


Commanding Pacific Squadron. 
Hon. Joun Y. Mason, 


Secretary of the Navy, Washington, D.C, 


I forbear, sir, to comment upon other incidents 


in the life of Captain Du Pont referred to in the | 


naval documents, which reflect honor upon his 
character both as a man and an officer; but I must 


young midshipmen. 


| officers and the people of Port Mahon, while the 
| Ohio was lying in that harbor. 
| attended a carnival ball, during which the people 


These officers 


of the i without apparent provocation, com- 


| menced anattack upon the American officers, who 


were only eight in number, including several 
Du Pont, of course, took 
part in the fight in defense of himself and the other 


| officers, and without arms these eight gentlemen 


beat in fair fight about five times their number, 


| and were about to restore order in the ball-room, 


when suddenly, by command of the governor, 
the armed soldiery of the garrison, twenty-five in 
number, with loaded muskets and fixed bayonets, 
led on by their officers, charged upen the Amer- 


| icans in the theater, where this occurred, and beat 


these young officers cruelly and brutally. Du 
Pont made a report of the whole affair to the eap- 


; | tain,and asked that his statement of the outrage 
Str: I have the honor to torward herewith reports from | 


Commander 8. F. Du Pont, and Lieutenant Charlies Hey- | 


committed by the governor at Port Mahon might 


| be transmitted tothe Senators and eee 


from his native State in Congress. In this affair 
Du Pont was to blame for nothing. He bravely 
defended his own life and the lives of his friends, 
who escaped with their lives indeed, though cov- 


'ered with blood and wounds and subjected to 


the most shameful indignities. An attempt was 
made to represent the carnival ball as a disrepu- 
table place; but this imputation was completely 
refuted by the fact that the ladies of the commo- 


| dore’s own family were present in that assembly 


in the early part of the evening. Du Pont’s a 
for permission to send a copy of hisreport of this 
affair to the Senators and member of Congress 


| from his State, drew down upon him, as it ap- 
the enemy is clouded by the fall of Passed Midshipman | " ’ I _ I 


Tenant McLanahan, a young officer of great promise. He | 


pears from this correspondence, a special censure 
from Commodore Hull, of which he was wholly 
ignorant till the call for these papers was made. 

~ The result of all the commodore’s representa- 
tions to Mr. Paulding, the Secretary of the Navy 


| at that time, made before he received the state- 


ments on the other side, was, that a severe repri- 


| mand, sent out by the Secretary of the Navy, 
| was publicly read to these officers; and this was 


|| ing home 


| 
il 


followed by an order from the commodore send- 

a of the wardroom officers—Pender- 
grast, Du Pont, Missroon, and Godon. Here they 
demanded a hearing from the Secretary, (Mr. 
Paulding,) laid their proofs before him, and the 
final result of his review of the whole affair was 


| that he fully exculpated these officers,ordered them 


back to their places in the Ohio, and sent another 
dispatch to the commodore exempting them from 
all censure; and so strongly was the Secretary 
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convinced of the injustice that had been done them, 
that he directed the commodore to cause this dis- 
patch to be read publicly in presence of all the 
officers who had heard the previous letter of cen- 
sure, ‘ 

I hold in my hand an official copy of Secre- 
tary Paulding’s letter of acquittal, which [ ask 
may be read. 

it was read, as follows: 

Navy Department, June 24, 1840. 

Siem: Lieutenants Pendergrast, Du Pont, Missroon, and 
Godon, have reported themselves to the Department, in | 
obedience to your order, and at the same time requested an 
examination of the facts which led to the course you have | 
pursued, alleging that such an exaniination will show that | 
they have suffered great injustice in being removed from | 
the squadron and sent home to the United States. 

These allegations, together with some passages in the 
dispatches, referring to the motives which influenced you 
in sending them home, induced the Department carefully 
to examine and collate all the communications received 
from you since your departure from the United States. 
This examination has produced a conviction that, although 
there might have been sufficient cause on the ground of | 
general expediency, and a due regard to that harmony | 
among all classes of ofiicers which is so essential to the 
honor and intcrests of the Navy, to withdraw a portion of 
the officers from the squadron, and for the commander to 
direct the position of others to be changed, there are no 
specific acts or definite charges exhibited in the documents 
transmitted to the Department, and no official misconduct 
alleged against the wardroom officers of the Ohio gener- 
ally, that would authorize or justify the censure which the 
Department passed on these gentlemen in the letter of the 
16th December, 1839. 

As this letter undoubtedly led to the measure of which 
Lieuteuants Pendergrast, Du Pont, Missroon, and Godon | 
complain, and has been made public in the squadron under 
your command by being read to the officers of the Ohio, the 
Department feels it equally due to the obligations of justice, 
to its own honor, to the feelungs of the officers of the ward- 
room of that ship, and to the Navy generally, that it should 
repair, as far as may be proper and becoming, the conse 
quences which that letter may have produced. For this 
purpose, therefore, it has been determined to direct Licu- 
tenants Pendergrast, Du Pont, Missroon, and Godon to re- 


| 
| 


turn to the Mediterrancan, and resume the duties and || 


stations from whence they were removed ; and that equai | 
publicity be given to this letter with that of 16th December, | 
1539, which was the ultimate cause of their removal. 

In thus promptly endeavoring to repair the injuries which | 
may have been inflicted on the interests and feelings of | 
these officera by an act which, though believed to be just 
and expedient at the time, is now, from subsequent 
explanations, admitted to have been otherwise, it is confi- 
dently expected that this example will have a salutary 
influence, and produce the restoration of that mutual har- 
mony, respect, and confidence-among the officers of the 
squadron in the Mediterranean which is equally essential 
to the efliciency and reputation of the Navy and to the wel- 
fare of their country, which looks to that right arm of its 
defense for the special protection of its interests and its | 
honor throughout all parts of the world. | 

Under the particular circumstances of this case, and most | 
especially as this letter is intended to be read in presence | 
of the oflicers of the Obio, the Department deems it a fit | 
occasion to express a further hope that the commanders of | 
the squadron, and of the vessels composing it, will continue | 
to enforce, by example, as well as by the exercise of their 
just authority, the laws and regulations of the Navy, wiih 
a view to the maintenance of that subordination, order, and 
discipline, without which it can neither preserve its well- 
won honors, nor acquire new claiins to the gratitude of the 
country. 

On the other hand, by a prompt, cheerful, and willing 
obedience to orders, by a cordial and zealous support of 
the measures of their superiors, and by being equally inflex- | 
‘ble in the performance of their duties as in the assertion 





of their rights, every other grade of ofthicers will best honor | 


-hemselves and their profession, serve their country, and | 
merit her confidence in all future trials. 
[ am, sir, respectfully yours, J. K. PAULDING, 
“om. Isaac Hutt, Commanding United States 
Naval force in the Mediterrancan. 


Mr. CLAYTON. This letter, of one of the 


* . | 
ablest Secretaries who has ever been at the head || 
' 


of the Navy Department, confers the highest 
honor upon his own character, as it proves him | 
to have been one of the few men we find in this | 
world, who, after having done an act of injustice, 
are capable of voluntarily making ample repara- | 
tion for it. 

Such, sir, is substantially the history of the | 
facts upon which an attempt has been made to 
disparage sucha man as Frank Du Pont. I have 
reason to believe, sir, that wken my honorable | 
friend from Texas was induced to call for the | 
papers which disclosed much of the history of | 
the events to which I[ have’ referred, some of 
those who instigated the call, or prompted others 
to press it, knew the fact, that at that time the 
original draft of Secretary Paulding’s last dis- 
patch, which exonerated Du Pont and his brother 
otiicers from the charges which had been made 
against them, was believed, somehow most un- 
aceountably, to have disappeared from the files 
of the Navy Department. But fortunately an 








official copy of that important paper in the pos- 
session of one of these officers was produced, and 
then a record of the same dispatch was discov- 
ered, so that the Department has been able to 


furnish the Senate, in'reply to the call, with a | 


correct copy of the exculpatory letter. If the 
honorable Senator from ‘Texas was furnished 
with a copy of these papers without that dispatch 
by any one, of which { pretend to know nothing, 


or was informed only of the contents of the other | 


papers, omitting the last, then I think he will 
readily perecive thata grossly erroneous impres- 
sion has been made.upon his own mind by the 
account of these transactions which he has seen 
or heard, and that a fraudulent attempt has been 
made to impose upon him, to the injury of a gen- 
tleman whose whole life is calculated to win only 
his respect and admiration. 


Neo man who has a proper respect for the hon- | 
ored memory of the commodore will seek to re- | 


call these events for the purpose of casting unjust 
reflections upon the living; and I purposely for- 


bear all comment upon any part of the proceed- | 


ings except the triumphant final vindication of 


Du Pont and his associates contained in the letter | 


of the Secretary, which justly closed the whole 
controversy forever. 

Indulge me in a reference to one other incident 
which has been referred to in the Senate. A letter 


from Captain Du Pont to Lieutenant Rhind, writ- 


ten pending the investigations of the naval board, 
was, during my absence, produced here and read. 
Allegations had been made before the naval board 
against Lieutenant Bartlett, an officer of the Navy, 
who has been dropped from the service. That 
officer had been accused, among other things, 
of trading in a public vessel and smugegling—a 
disgraceful imputation, if true. It was Captain 


toascertain the facts agreeably to the strict instruc- 


| tions of the Secretary of the Navy, to make a 


**careful examination”? of each case. He at- 
tempted to do it by addressing a letter to Lieu- 
tenant Moore. That officer replied, in substance, 
that he knew nothing of the matter, except from 


rumor. Captain Du Pont refused to be satisfied 


with rumor, and having been referred by Lieuten- 


/ant Moore to Lieutenant Rhind, (whose name I 


see among those dropped from the service, ) as one 
who was cognizant of the facts, he very properly 


| applied to him to give him the true information. 


As an honorable man, he, of course, desired to 
acquit the officer of the charge, if it were not true. 
3efore this letter was written to Lieutenant Rhind, 
the naval board had disposed of the ease of Lieu- 
tenant Bartlett upon other and different grounds, 


and upon information as to this matter from other | 


sources; yet the decision of the board, before the 
receipt of information from Rhind, has been 3 
some persons, outside of this Chamber, presented, 
and held to be evidence to show the injustice of 
the naval board in deciding upon the officer in ques- 
tion, without waiting for the answer of Rhind. 
The simple fact that the officer was dropped on 
other grounds laid before the board, and that 
they also had abundant evidence which, in their 


| judgment, made it entirely unnecessary to pro- 


cure the testimony of Rhind, puts an effectual 


| extinguisher oa this whole accusation against 


the naval board. The report of the Naval Com- 
inittee will show us how utterly immaterial the 


| testimony of Rhind really was. 


Mr. President, the position of this brave and 
meritorious officer, whose vindication I have 
thus imperfectly attempted, has been most cruelly 
and unjustly assailed for the decisions of that 
naval board, while others, members of it, equally 
liable to malicious attacks, and who exercised as 


| great an influence in that council, have escaped 


notice. The reason for this is understood to be, 
that, in the judgment of the friends of those who 
have been dropped or retired from the Navy, this 


gentleman was a leader among his brother naval 


officers. It is but a just compliment to him to 
say that he never plays a second part among any 
officers, old or young, when his duty to his coun- 
try requires him to lead. Superior intellect will 
always subject any man to the imputation of con- 
trolling others; and it is the highest compliment 
which his enemies could have bestowed upon 
him in reference to this whole matter, that he is 
believed by them, however untruly, to have been 
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the ruling spirit in that board. But all men who 
are intimately acquainted with him would tell 
you, sir, that he 1s utterly incapable of setting 
aside any man from the active list of his profes- 
sion except upon evidence clearly conclusive to 
his own best judgment. There never lived a man 
more disposed, by the kindness and generosity 
of his nature, to putthe most charitable construe- 
tion on the conduct of others. When this board 
was organized, he earnestly desired the Secretary 
of the Navy to excuse him from service upon it. 
I know that service was a bitter cup to him, 
which of all things he most desired should pass 
from him; but the Secretary, knowing his hich 


| qualifications and his elevated character, so well 


| courage, was equal to any emergency. 


adapted to give confidence in the board to the 
public mind, was inexorable; and no alterna- 
tive was left to Captain Du Pont but to serve 
as he was commanded. I have said, heretofore, 
that, from my knowledge of him, I believe, he 
would rather have gone into action with one 
of our frigates against a line-of-battle ship of 
any enemy than to have served as a member of 
that board. Some of those who were dropped 
from the active list were among his former per- 
sonal friends, and the objects of his deepest 
sympathy. But his sional: like his physical 
orced 
to discharge a most unpleasant duty, he did it 
according to the very best judgment which God 
had given him. The members of the board were 
compelled to investigate facts; like judges, they 
were compelled to express definite and conclusive 
opinions. In such cases the individuals, if honest, 
are exempted from personal responsibility for their 
judgment. No man is allowed with impunity to 
insult them for their opinions; yet the officers of 


: _ this naval board ought, in the judgment of some 
Du Pont’s duty, as a member of that naval board, |! 


of their most malicious enemies, to be shot down 
or degraded for the exercise of their honest judg- 
ment. They removed no one from office. The 
whole responsibility of the removals rests upon 
the Secretary of the Navy and the President, 


| whose duty it was, in obedience to both the 


Constitution and the law, to have satisfied them- 
selves of the justness of the decision of that naval 


board. The Secretary recommended to the Presi- 


dent to adopt the whole report of that naval board, 
without a single exception. Nothing would be 
more unworthy, for either the Secretary or the 


| President, than to retreat behind the naval board, 


and suffer fifteen of the very best officers in the 
Navy to be victimized for the purpose of shunning 
that just responsibility which belongs to the Exec- 
utive alone. I cannot believe that the President or 


| Secretary will shun it. The noblest act the Chief 


Magistrate could now perform would be to inform 
Congress, while it is wasting its time on this sub- 
ject, that he would not permit his constitutional 
power to be usurped by others; that he acknowl- 
edged no right of appeal existing in this Senate or 
in the other House, or in both combined, to sit in 
judgment upon his acts of removal, over whick 
they have no control; that if it could be shown to 
him that injustice had been done in any one of 
these naval removals, he would redress the wrong 
when satisfied it had been committed; but that 
he would yield nothing to popular clamor, got up 
by interested parties, or their friends or relatives, 
in high or low places; and that he would suffer 
no man to degrade him by assuming that he had 
exercised no judgment in these matters, or to 
throw the responsibility due from him alone upon 
those unoffending officers in the naval service 
who had been compelled to obey his orders in 
the expression of their honest opinions. 

That, sir, would be worthy of Jackson in his 
best days. Were Jackson now President, that is 
the very course he would adopt. 

Sir, | will venture to say, if the precedent is to 
be set in this case’ of trying these naval judges 
on charges made by the accused, after they have 
decided against them, no honorable man in the 
Navy or Army will ever again consent to serve 
on such a board of inquiry: he would prefer to 
resign his commission. af would seem as if 
there were an effort making to compel some of 
these members of the naval board to fight every 
one of the two hundred and one officers who may 
chose to insult them, or to submit to be abused 
and denounced in the most scandalous manner. 

There is no view in which any one of the naval 
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board could be justified, according to the princi- 
ples which govern men of honor m the Navy, in 
secking personal satisfaction from one who has 
been thus removed fromthe service. ‘The mere at- 
tempt to do it would injure him in the estimation 
of all officers of his own rank, and be most dis- 
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astrous in its consequences to the naval service. | 
Such is the position of the officers of this naval | 


board. If they are to be tried and condemned by 
the Senate for their honest obedience to the orders 
of the Navy Department, if they are to receive no 
protection Sis for the faithful discharge of their 
duties agreeably to the instructions of the Secre- 
tary in the execution of our own law, their con- 
dition is rendered intolerable and desperate; and 
I repeat, that after establishing such a precedent 


as would result from condemning them, we could 


never expect any honorable man to serve on a 
board of inquiry. 

As to Captain Du Pont, I have made these ex- 
lanations without the slightest knowledge on 
lis part that it was my intention to address the 

Senate to-day on this subject. 
evidence to sustain him than the eulogistic testi- 
monial of Commodore William Branford Shu- 
brick, then the commander in the Pacific, whose 
eminent services during the war with Mexico 
were attended with such signal success, and 
whose bravery was illustrated by his participa- 
tion in one of the most brilliant naval victories 
during the last war with Great Britain. ‘* The an- 
nals of war,’’ he says, *‘ can furnish no instances 


I want no higher | 


of greater coolness or more indomitable perse- | 


verance, of more conspicuous bravery and of 
sounder judgment’’ than Du Pont has exhibited. 
No man is more beloved or honored by his 
brother officers in the Navy, or more respected 
as an accomplished officer, sailor, and gentleman. 
No man living stands in higher repute wherever 
he is known. 

Captain Du Pont, as I have stated, has spent 
twenty years of his naval life at sea; but his 
professional usefulness has not been confined to 
that element alone. 


ployed in the most important public duties, and | 


especially in such as required the exercise of the 


highest professional knowledge and experience. | 


J may mention that, among other duties, he has 
been a member of two boards convened for the 
purpose of making codes of rules and regulations 
for the government of the naval service. He was 
a member of the board which furnished the fund- 
amental plan and organization of the Naval Acad- 
emy, act that institution was founded, and, 
subsequently, of the board which revised the 


original system, and advanced the Academy to- | 


wards its present efficient and prosperous condi- 


tion; and, finally, he was complimented by a | 


late Secretary of the Navy, Mr. Preston, with the 
appointment to the office of superintendent of this 
admirable institution. 

I do not think it worth while to dwell upon 
the responsible, onerous, and disagreeable duties 


On shore he has been em- | 


Kansas Contested Election—Mr. Valk. 


Sir, the standing and character of Captain Du 
Pont are dear to all the people of his State, as my 
honorable friend and colleague [Mr. Bayarp} will 
readily tesufy, and he holds a place in their af- 
fections as ene who has conferred honor on the 
State, keeping in view the careers of Jones and 
McDonough, who were also her own children, 
and who had by their faithful and distinguished 
services created in Delaware a special pride in the 
»rowess of our Navy. Like those naval heroes, 
1e Will stand in future time, in despite of calumny, 
as a man who has passed through life with a 
breast untainted, and a hand unstained. 


KANSAS CONTESTED ELECTION, 
SPEECH OF HON. WM. W. VALK, 


OF NEW YORK, 


In rue Hovse or Representatives, 


March 17, 1856, 

On the Resolution reported from the Committee of Elee- 
tions in the Contested-Election case from the Territory 
of Kansas. 

Mr. VALK said: 

Mr. Seeaker: The subject of the Kansas con- 
tested election has been for some time promi- 
nently before this House, and it has elicited from 
various gentlemen such expressions of opinion 
and decision as to them has doubtless seemed 
proper and conclusive upon the merits of the 
I have given to the debate thus far a very 
close attention, and have endeavored, in all pos- 


case, 


| sible calmness, and without undue influences, to 


| reach the goal of truth. 


The has not 
been unattended with difficulty, nor has the task 
been easy; for in many instances bold assumption 
has usurped the place of fact, and many wishes 
have fathered thouehts which, but for the undue 


process 


| zeal of over ardent temperaments, would never 


| 
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he has often been called on to perform, as a mem- | 
. > . | 
ber of courts-martial and courts of inquiry, other- | 


wise than to notice them as evidences of the con- 
fidence and respect of the head of the Navy. His 
present situation on the light-house board, of 
which he is now a member, and has been from 
its first organization—taking an active part in the 
creation of the present light-house establishment— 
is another and conclusive proof of his high stand- 
ing with his Government. 

Captain Du Pont has also contributed to adorn 
his profession and benefit his country with his 


pen. While in 1851 the idea prevailed in the coun- | 
try of modifying the existing system of national 


defenses by the introduction, to a greater or less 
extent, of floating batteries, Captain Du Pont was 
called upon by the Secretary of War to express 
his opinions on the subject. His ‘* report on the 
national defenses’? was considered so masterly, 
that it has been republished separately, and very 
generally distributed by some officers of the corps 
of engineers. It has received distinguished notice 
abroad. Lieutenant General Sir Howard Doug- 
lass, in the last edition of his standard work on 


| 





| 
| 
| 


| 


| 


gunnery, a work which has always been consid- | 


ered, both in England and in this country, as the 
highest authority, has cited its opinions and con- 


clusions with respect and reliance, and styles it || ing in their determination. 


** an admirable work.”’ 


| language of my own convictions, and 


| election, and the validity of the Territorial Legis- 


have become words in mockery of justice. Iam, 
sir, but a child in legislative experience; nor am 
I gifted with the power of eloquence, to fix the 
judgment or control the will; but f can speak the 


* nothing extenuate, 
Nor set down aught in malice.” 


In my opinions, sir, I am in conflict, I presume, 
with nearly all my honorable colleagues, and this 
misfortune, if it be one, has attended me since the | 
commencement of our present session; but much 
as I regret differences, | am under no anxiety to 
reconcile them, or to soften down asperities by 
any concession to the morbid prejudices or con- 
ceits of any man. I profess, sir, to be keenly 
sensible of my obligations and responsibilities to 
the whole country, and entertain a very decided 


| idea, that I occupy the position of a national Rep- 


resentative, bound to regard the States of this | 
Union as equals, and the Territories as the com- 
mon property of them all, lam here as a citizen 
of the United States, and in that capacity I feel | 
the pressure of my allegiance to be due the whole; 
for in every one of them I am guarantied the | 
same rights, immunities, and privileges. 
We know, sir, that soon after the appointment | 


| of the standing committees of the House, a ma- | 
|| jority of the Committee of Elections presented 
| here a resolution by the honorable gentleman 


from Pennsylvania, |Mr. Hickman.] 1t was in 
these words: 
* Resolred, That in the Kansas contested-election case the 


Committee of Elections be, and are hereby, empowered to 
send for persons and papers.’’ 


It is this resolution, sir, which has been de- | 
bated, and ee the issue presented in it of send- 
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of his right and title to a seat upon this floor, 
nor was it regarded as of any importance that the 
Legislature of Kansas had prescribed the time 
and mode of holding the election. Governor 
Reeder, the newspapers, and not a few modern 
Gullivers, had raised the ery of fraud. The 
Legislature was a fraud; its acts were conse- 
quently void, because passed by an * assembly 
of usurpers;’’ and General Whitfield was but the 
ereature of ** bowie-knives and border ruffians.”’ 

The honorable gentleman from Ohio, { Mr. 
Bincuam,| who addressed the House on the 6th 
instant, does not be leve that the power of the 
House ean be questioned in its authority to give 
the committee all they ask for. Te regards the 
whole matter as narrowed down to the Inquiry, 
whether a case has been made ont which author- 
izes the investigation demanded, and whether 
*“sending for persons and papers’? is the best 
mode of conducting the investigation. Is it.or 
IS It not? that is the ** entire question’’ inall © its 
leneth and breadth.’’ It is so fixed by the hen- 
orable gentleman from Ohio, and he makes out 
the ** case’? without any difficulty or ineonve- 
nience whatever. With a facility of belief that 
surpasses the credulity of ordinary men, the con- 
clusion has long since been reached, that the 
Kansas Legislature was a **fraud,’’ and that 
W hitfield is but the lesser ** humbue’”’ of the two. 

In the remarks which | purpose making as an 
answer to the assumptions of those gentlemen 
who have expressed th ‘lr opinions adve rae to the 
sitting Delegate, I do not intend to confine my- 
self wholly to one person, though I am free to 
say, that asa reply, | prefer meeting the gentle- 
man from Ohio; and to his argument, if sueh it 
can be called, Ll oppose not only the convietions 
of my own mind, but the stern array of facts, as 
stubborn in their character and as forcible in their 


| illustration as any that have been put forth by the 


| election case is here at all ? 


sympathizers with, and opponents of, the so-called 
‘*wrongs and outrages’? in the Territory of 
Kansas. 

Llow comes it, sir, that this Kansas contested- 
Upon what testimony 
(for I will not eall it evidence) are we now sum- 
ming up the merits of either Whitfield or Reeder, 
and upon what * certiorari’’ isthedispute brought 


into this Representative Hall? Itis not upon the 


| — of the people of that distant Territory. 


tis not upon the complaint of their local legisla- 


tive body. It is not upon anything duly authen- 


| ticated and solemnly presented that a majority of 


the Committee of Elections has decided to eosme 
before this House, and ask for power to send two 
thousand miles for persons and papers. It is not 
upon any sworn document or upon the majesty 
of an oath that we are asked for this extraordinary 


| grant, but it is upon the unsupported and unqual- 
| ified statements of ex-Governor Reeder alone, 
| who presents to this body a memorial of his mis- 
| fortunes and griefs, and prays us to unseat Gen- 


eral Whitfield, and put him (Reeder) in the vacant 
place. Sir, since the organic law was given to 
Kansas, and she became thus subject to her Ter- 
ritorial Legislature, the bitter waters of strife have 
not ceased to flow within her borders, and in 


| every corner of this land has there been kindled 


the watch-fires of a zealous fanaticism. In its 


wisdom Congress gave the actuai residents of the 


Territory the power to make their own laws and 
to regulate their own domestic affairs. But from 
the passage of the Kansas-Nebraska bill and the 
repeal of the Missouri restriction, there has been 


| heard from one end of the non-slaveholding States 


ing to a far distant Territory ‘‘ for persons and || 


papers,’’ that the discussion has arisen as to the | 
questions raised in admitting to his seat here 
General J. W. Whitfield, as the Delegate from 
Kansas. These questions embrace the right of 
General Whitfield to his position by virtue of his 


| lature by which the law was passed under which 
| he was elected. To determine these points, a | 


majority of the committee modestly asked for | 
|| very extraordinary power, and have vigorously || 
|| defended the propriety and necessity of proceed- | 


lt was not sufficient 
that General Whitheld had prima facie evidence 


to the other, the dismal howl] and wailing of the 
especial guardians of freedom, lest by any possi-~ 
bility slaveholders might go into Kansas, and the 
Terrritory thus become in time a slaveholding 
State. This key explains many mysteries, and 
points out the animus of all the agony that has 


| been sent forth in newspapers and pamphiets all 


| 
1] 


over the country, as well as on this floor im 
speeches void of sound argument, but full of 


|| declamation. 


I have said that upon no other testimony than 
that furnished in the memorial of A. H. Reeder 
does a majority of the Committee of Elections 
come into this House and ask for a grant of 
unusual power. ‘This memorial was drawn up 
in this city, and bears date the 12th of February, 
1356. It doea not come from the people of the 
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Territory, nor is there any evidence that they 
sanctioned itin any manner. [tis simply Reeder 
complaining of Whitfield ’s election, and claiming 
to be entitled to represent the Territory of Kansas 
in this Congress in Whitfield’s place. It assumes 
to speak for the ‘ qualified voters of Kansas,”’ 
and to be based upon information and belief as to 
the matters and things therein set forth. It is 
Reeder pleading in his own behalf, and telling 
this House a dismal tale of Whitfield’s ‘ pre- 
tenses,’’ and his own justification. 

Upon the presentation here of this memorial 
by the honorable gentleman from Pennsylvania, 
{Mr. Frorence,] he moved its commitment to 
the Committee of Elections, and there it went for 
examination. 


rial indicating any desire on the part of Reeder | 


that ** persons and papers’’ should be sent for. 
He tells his story, and that is the whole of it. 


Now, there is a maxim familiar to us all, which | 
says, there is right and justice in ‘* hearing the | 


other side.’ 


though they are not made under oath; but what 
does Whitfield answer? Nothing to the memo- 
rial, for that is addressed to the House, but to 
the ‘* notice served’’ upon him on the 16th Octo- 
ber, 1855, by Reeder, informing him of his pur- 
pose to ‘contest his right to a seat in the next 
Congressas Delegate of the Territory of Kansas.”’ 


Reeder’s statements may be true, | 





| were hel 
| Delegate, or that one of these was in direct con- | 
The right existing | 
| under the organic law to elect but one Delegate, | 
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cheat. 


Nobody does dispute the fact. that two elections | 
in Kansas last year for a territorial 


flict with the territorial law. 


= ‘ ; a ae 
Kansas Legislature was a barefaced and gigantic 


| 
| 
| 


| with the time and place set forth, it follows that | 


a second election, at another time and place, must 
be fraudulent. By statute, Whitfield was duly 
chosen on the Ist of October. 
tion, Reeder asserts that he was chosen on the 


: ; 
Upon his own mo- || 


| 9th, and without any regard to law whatever. | 


There can be no controversy, then, as to who 


| comes here *‘ by authority,’’ but we are to question 
There is not a word in the memo- || 


the validity of that authority, and to test it, by 
assenting to the very bold and extraordinary 
requisition to send for personsand papers. The 
Territorial Legislature are charged as a ** band 

al Legislature are charged as a * banc 
of usurpers,’’ and all their laws denounced as 
invalid. But by whom is this charge made? It 


does not come from the people of Kansas, or from | 


any authorized body in their behalf, but it comes 


|| from their former Governor—from him who had 


Whutfield did reply on the 17th of the same month, | 


and it is a reply, in my judgment, sir, upon the 
very face of which there is stamped the seal of 
truth and the evidence of facts as solid as they 
are convincing. 

Well, sir, we do not know what was said or 
done in committee, or what documents or papers 
they had before them, upon which to form a 
roe and just conclusion. Many gentlemen 
yelieved, an 
they (the majority) would report as they have 
done in asking ‘for power to send for persons 
and papers.’’ Such a result was anticipated when 
the ‘‘ case’’ was referred to them, and it is now 
before us as the subject of discussion. To the 
argument of the gentleman from Ohio, it is my 


purpose to reply more specifically than to those | 


who have preceded him; and by the line he has 
marked out for himself I shall endeavor to follow. 

No one doubts that ‘‘ the fact is apparent’’ that 
either Reeder or Whitfield is here ‘in violation 
of the organic law of Kansas Territory.’’ It is 
not necessary that the credulity of any one should 
be taxed upon a point so plain, for it is, as the 
gentleman says, ‘‘self-evident.’’ Itis gratifying 


the belief has become verified, that | 





to know that the Territory has an organic law, | 


and that under that law one or the other of the 


law prescribed. The question upon this issue is, 
who is the man, Reeder or Whitfield? Who was 
elected in conformity to the organic law? Be it 
either, one of them is assuredly here as a violator 


of that law, and has consequently no show of || 
evidence that he is the rightful claimant of a seat || 
the organic law of the Ter- | 


upon this floor. By 
ritory, the mode of choosing a Delegate to Con- 
poe is set forth, and in conformity to the legis- 
ative enactments of the Territory the election 
was held on the first day of October, 1855. No 
one but General Whitfield was a candidate, and 
he was consequently declared duly elected, and 
bears with him the certificate of Governor Shan- 


non. Nine days after, and in open violation of all \ 
Jaw, another election is held at a different place; || 


and by virtue of this pretended election is it that 
ex-Governor Reeder presents himself here as of 
right the Delegate. e brings no evidence of his 
election, nor dees he claim to be here at all in con- 
formity to the organic law; but he presents him- 
self as a law-abiding citizen and an injured man. 
He tells us that the law under which Whitfield 
was elected was null and void, because the Legis- 
lative Assembly that passed it was itself an illegal 
body, and was not elected by the bona fide citizens 
and residents of the Territory. _ It has been called 
the creature of ‘* fraud and violence—a band of 
usurpers,’’ the offspring of a Missouri mob, and 
the fruit of border-ruffianism. And the majority 
of the Committee of Elections have now concluded 
to ask this House for ‘‘ power to send for persons 
and papers,’’ upon the bare memorial of a single 
man—not to ascertain whether Whitfield was duly 
elected, but to prove by oral testimony that the 











sanctioned and given existence to that very Legis- 
lature and vitality to their laws. It comes from 


him who was the sole judge of the legality of | 
| each member’s election, and who recognized the | 


legislative body as unquestionably lawful by ad- 


° ° z ’ . . 
dressing to it formal executive communications. | 


Well has it been said, sir, by a distinguished 


a territorial government.”’ 


of that law, just as though the Missouri line had 
never been repealed. He received his commis- 


| Senator in the other end of the Capitol, that Gov- | 
| ernor Reeder went to Kansas ‘ under the author- 
ity of a law of Congress regularly constituting | 
He was sent there to | 
be its Governor, and to carry out every provision | 


sion as a tenantunder a landlord, and had no right | 


to dispute his landlord’s title. 
there as a sentinel; but what was his course? 
He first called the Legislature together at Pawnee 
City. It was a remote town site, for there was 


He was placed | 


no town there; hence the inference is irresistible, | 


that from his interest as part owner of the locality, 
he desired to make it the temporary seat of gov- 
ernment, and thus call for an expenditure of the 


public money which would be a benefit to him | 


in his speculative arrangements. There were no 
houses or even rooms in which the Legislature 
could properly meet. Even the necessaries of life, 
tosay nothing of its comforts, were almost wholly 
wanting. Under such circumstances, what did 
= . ry 2 
the legislative body do? They adjourned to a 
more suitable and convenient place, where the 


| wants of its members could be better ea 
Delegates is the true one, and was elected as the | 


Governor Reeder refused to sanction the adjourn- 
ment, ad vetoed the very first bill passed by the 
Legislature at the Shawnee Mission. He refused 
to maintain the authority conferred on him, and 
being where he was under the sanction of law, 
he was ina position to do much good or great 
evil,and he chose the latter. ‘* He was the trusted 
officer on the quarter-deck, in astorm, and by his 
judgment might save the vessel.’’ He refuead 
to fulfill that solemn trust, refused to do his duty, 


° . . | 
and thus gave rise to bitter and fearful trials. He 


placed himself in open rebellion to his own author- 
ity, denied the validity of the whole code of ter- 
ritorial laws, and so demeaned himself in incon- 
sistency and mischief, that his removal by the 
President became a matter of necessity. 


Before ex-Governor Reeder left Kansas, he | 


caused a notice to be served on General Whit- 
field, ‘* that he should contest his right to a seat’’ 


| in this Congress as the territorial Delegate. But, | 


says the gentleman from Ohio, Reeder ‘* is not 
a contestant at all;’’ he has only come here to 
claim a seat for himself, by virtue of an election 
held at the ** Big Springs,’’ in Kansas, on the 
9th of October, 1855. The Ist of October was 
the day prescribed by law for that purpose, and, 
in conformity to that law, an election for Delegate 
was held, and Whitfield elected without opposi- 
tion. Sir, the gentleman from Ohio well asks, if 
any man is to be told that the people of Kansas 
assembled on the first day of October last and cast 
their votes for the sitting Delegate, and then went 
through the farce, only eight days after, of again 
casting their votes for his opponent? No man, 
sir, (says he,) can be made to believe that. No, 
sir, no man does believe it. But many thousands 
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believe, sir, that a sham election was held on the 
9th of October, not only without color of law, but 
in direct violation of it; and that at such an election 
Mr. Reeder got the votes of the emigrant aid 
society men. It does not matter how many, for 
ten thousand could not give validity to so disor- 
ganizing and lawless a proceeding. ‘‘In one or 
the other of these elections,’’ says the gentleman 
from Ohio, ‘*the organic law of the Territor 
was wantonly trampled on and disregarded ;”’ and 
there is no doubt of it. 

For what purpose, sir, have the majority of the 
Committee of Elections asked authority of this 
House to send to Kansas for persons and papers? 


| It is, says the gentleman from Ohio, whether or 


not General Whitfield was chosen by the people 
of Kansas, or by an invading and conquering 
army. It is, says he again, to ascertain if the 
sitting Delegate is here without the popular con- 
sent, and in violation of law by lawless invaders. 
It is to discover ‘* whether he is here by the de- 
cision of the sword, and not of the ballot.’? To 
solve these mysteries, the committee have resolved 


| to ask fora plenitude of power, and if by their 


report, says the gentleman, no ‘* probable case”’ 
is made out, then he admits the power “ ought 
not to be conferred.’? The legality of Whitfield’s 
election is here made the basis of the report of the 
rae of the committee, but the minority aver, 
and I think correctly, that the power to send for 
persons and papers is designed to operate in a 
very different manner; and that it is to test the 
validity of the Territorial Legislature, and the laws 
passed by it, that we are to give this committee 
what they have asked for. If the question in- 
volved only the rights of General Whitfield or 
Governor hector to a seat in this body, it would 
be of very little importance to the public. Butit 
extends very far beyond this; even to the exist- 
ence or non-existence of the Kansas Legislature 
and herlaws. General Whitfield claims to have 
been elected under the authority of that body. 
Governor Reeder claims to have been elected 
under the authority of a volunteer convention held 
at Topeka in defiance of the Legislature and its 
laws. If the Legislature was not a legal body, its 
acts are clearly void, and among them the law 
for the election of a Delegate to Congress, and 
also the election itself. If, on the other hand, 
that Legislature was a legal body, then its acts 
are binding upon the people of the Territory, in- 
cluding the act for the election of their Delegate; 
and consequently the election of General Whit- 
field can only be successfully combated by show- 
ing that some other person received a greater num- 
ber of legal votes at the election so appointed; and 
l apprehend neither Governor Reeder nor any- 
body else will undertake to show any such thing, 
for itis an impossibility. That the Legislature 
was a legal body, the present contestant, (for he 
calls himself such,) Governor Reeder, practically 
admitted, in the most solemn manner, under cir- 
cumstances much less likely to prejudice his 
judgment than those which now surround him, 

y giving to the majority of members certificates 
of election, and subsequently by sending messages 
to them as the legislative body. The Nebraska- 
Kansas law, made it his duty, as Governor of the 
Territory, to declare ‘* the persons having the 
highest number of legal votes in each election dis- 
trict to be duly elected.’’? This, ex necessitate, in- 
cluded the duty of determining who, in each of the 
districts, had the highest number of legal votes. 
And he, Governor Reeder, did so determine it in 
a majority of the districts, and declared the re- 
sult as I have before stated. He now comes for- 
ward, and virtually, if not modestly, asks this 
House to annul his own acts, both of omission and 
commission! As the official agent of Congress, 
he assisted in creating and giving validity to the 
Legislature of the Territory, and then recognized 
it by repeated acts of acknowledgment; but now, 
now, sir, in the face of all this, he claims that it 
was no Legislature at all, and leaves us to render 
a verdict upon his conduct, as either in violation of 
his own sanctions of territorial Jaw, or utterly 
inexcusable as a dereliction of duty. I believe, 
sir, it was one or the other. His official acts, 
as Governor of Kansas, were, in effect, the acts 
of the national Government. His sanction of 
the Kansas Legislature was, in effect, its sanc- 
tion by Congress and the Executive. The 
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enactments of that Legislature have been, by the 
United States judges within the Territory, pro- 
nounced, as a whole, constitutionally passed. 
The President of the United States has issued his 
proclamation to the effect that he recognizes them 
as the laws of the Territory until repealed, and 
the authorities appointed under the Nebraska 
law as the government of the Territory until reg- 
ularly superseded. Under these circumstances, 
for Governor Reeder, or a committee of Con- 
gress, to pretend that the Legislature of Kansas 
was not a Legislature, and that its enactments 
are not, and never were, laws, is, inmy judgment, 
sir, but little less than a ridiculous farce. It may 
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Our hopes and fears may well start up alarmed 
atall the solemn mockeries of legislation, both 
State and National, now forced upon the country 
by the political pigmies whom chance has brought 


| to the surface in the seething cauldron of party 


| we must appeal. 


be competent, sir, for Congress (not the House of | 


Representatives) to annul any or all the laws 
passed by the Kansas Legislature; but of what 
avail will this be for Governor Reeder in refer- 
ence to what he now claims? If such an annul- 
ment were now effected, it would only prove, by 
the strongest implication, that they had been in 


full force until annulled, and that, as a conse- | 


quence, his claim to sit, as the Delegate, is with- 
out the slightest foundation. So, if the Legis- 
lature of Kansas was a legal body, and its 
enactments valid, then the convention at Topeka, 
and the election of territorial officers under its 
auspices, was a base and shameless usurpation, 
and all attempts to support it by force neither 
more or less than treason. 

Mr. Speaker, in the remarks which I have pre- 
sented to the notice of the House, it is apparent 
that 1 have not presumed to settle points of law, 
or indeed to engage at all in a legal argument, as 
it may or may not be applicable to this Kansas 
controversy. Other gentlemen have done this 
with et clearness and force; and especially 


to my honorable friend from Maryland do I feel | 


indebted for satisfying my mind upon that branch 
of the subject. I address eee to the House 
under a deep sense of my inability to do justice 


tothe topic of discussion as we have had it | 


reviewed, and quite convinced that I have fallen 
far short of giving expression to the fullness of 
my thoughts, my feelings, and my convictions. 
Let it be remembered, sir, that Iam almostalone, 
in the large delegation from the State of New 
York, in opposing the very spirit and letter of 
the resolution introduced by the honorable gen- 
tleman from Pennsylvania, [Mr. Hicxman,] and 
that by no vote of mine shall there be aid and 
comfort given to this new species of representa- 
tive inquisition. Tomy mind, no case has been 
presented calling for any such grant of intermed- 


dling authority. Nobody complains but he who | 
ansas, and especially | 


was once Governor of 
charged with the care and protection of her infant 
settlements. By and through him has there 
come over that far-off Territory the dark shadow 
of evil and the almost calamitous issue of civil 
war. False to himself and the high dignity of 
his official 
cord, anarchy, and confusion, but was not per- 
mitted to stay to reap the fruit. Removed from 
his office, ekeadead, mortified, and vexed, he 


moodily determines on revenge ; but not the re- | 


\ enerous heart; | 
rather call it the studied effort of a deep design, || 


venge of the noble-minded and 


position, he planted the seeds of dis- | 


zeal. And where are we to look for safety—upon 
whom call for aid when the hour of trial comes? 
Where but to the American people, and to them 
Could they know the truth, this 
Kansas question had never been agitated, or the 
resolution presented have which is founded solely 
upon the unsustained word of a single man. I 
do not believe, sir, that a solitary member of this 
body desires to ‘stifle inquiry’’ or suppress in- 
vestigation where it is proper and right. But, 
sir, am of an opinion that the committee ask for 
too much, and, therefore, by my vote will I re- 
fuse to sanction their extraordinary request. | 
would suppress agitation and the falsehoods upon 
which it feeds, and thus destroy the vocation of 


our modern political charlatans, and their vora- 


cious appetite for lying—under wonderful mis- 
takes. 


I thank the House for its patient hearing, and 


| only regret that I have been unable to render the 
| Subject the full merit of the justice it deserves. 
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SPEECH OF HON. S. R. MALLORY, 


OF FLORIDA, 
In THE Senate, March 13, 1856. 


| On the bill appropriating three millions of dollars for the 





born and nurtured in the dark corners of the | 


mind, and here exposed to the full light of open 


Mr. Speaker, it has become a familiar maxim, 
and it is full of truth and meaning, that ‘coming 


events cast their shadows befcre.’’ The times 


are full ofalarming omens, and the political Iagos | 


of the day are fast hastening us into startling 
contingencies. Notcontent with countless bless- 


ampled and immunities of a greater latitude than 
any people ever enjoyed, the wisdom of the 
children of the present day has become greater 
than that of the fathers of the Republic; and now 
they ask for the reasons for the faith that was in 
them. Sad indeed, sir, is the thought that our 


great constitutional expounders have passed away ; | 


and no longer do we hear their warning voices, 
though, being dead, they yet speak in silent whis- 
pers to our very hearts. Let them be heard and 
heeded, for the admonition comes to us from the 


graves of the illustrious exemplars of departed 
greatness. 


D | 


ings in the most enlightened country on the face | 
of the earth, not satisfied with privileges unex- | 
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manufacturing and repair of small-arms, equipping forti- 

fications, and providing ammunition. 

Mr. MALLORY said: The discussion of the 
measure before the Senate, Mr. President, has 
assumed acharacter which renders it proper that 
I should state the reasons which control my vote 
in its favor; for 1 am unwilling to be regarded as 


| advocating it from any belicf or apprehension 


that our present relations with Great Britain are 
to be speedily terminated. Neither in my sup- 
port of this, nor kindred measure for increasing 
the naval forces of the country, and which I had 
the honor to report afew days since, have I been 
governed by any such consideration. 1] 
It was my purpose, sir, to have spoken at some 
length upon the condition of our foreign relations, 
and to have reviewed the correspondence recently 
laid before us; but my friend from Mississippi 
{Mr. Brown] has so fully and ably discussed the 
subject, and presented it in so bold and truthful 
a light, that f deem it unnecessary to do more at 
this time than briefly to explain the grounds of 
my own vote. 
It may be, sir, that the horizon of my vision 
upon this subject is less enlarged than that of 
others; it may be, and probably is the fact, (for I 
am not behind the scenes,) that passing events 
calculated to engender and eed international 


| antipathies—events which may be bearing us on- 


ward from one tidal wave of discord to another, 
until we may find ourselves irrevocably drifung 
into a war—are better known to others than to 
me; but forming my own judgment by the light 
of the facts before the Senate, I feel bound to say 


| that I not only do not believe there will be war 
| between Great Britain and the United States, but 


I belicve that there should be none. 
Mr. President, the State which I have the honor 
in part to represent on this floor has a sea-coast 
of some taneise hundred miles in extent, exposed | 
and assailable at many important points. It 
skirts important British possessions, from which | 
it is distant only twelve hours’ sail; and if I were 
in possession of any fact from which I could | 
reasonably infer hostilities with Great Britain, it 
would be my duty promptly and earnestly to 
apprise my State of it; and I confess, sir, that I 
should feel somewhat humiliated, standing, as I 
do here, somewhat in the attitude of a sentinel | 
on an out-post, watchful, not only of the inter- | 
ests of my own State, but of the Union at large, 
| 
| 


| 
| 


if | were to give no warning of the coming foe, 
but should leave her to catch the first sounds of 
war perhaps from the echoes of hostile guns upon 
her shores. 

Regarding war, sir, as the greatest calamity | 
which a civilized nation can suffer, next to the || 


| known. 


| With the general system of the country. 
| Spain would act wisely in the present critical state of affairs, 
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loss of its honor, I rejoice that no Senator on this 
floor has risen in his place and expressed a judg- 
mentin favor of the probability of war. I rejoice 
at this fact particularly, because, above all other 
contests upon earth, I should deprecate one be- 
tween Great Britain and the United States. Sucha 
war, whatever might be its results, in view of the 
mighty powers of both for inflicting destruction 
on each other—in view of the magnitude of the 
interests which would be at stake, would be ca- 
lamitous even to the successful. Victory in such 
a contest would but bring ruin with it. What 
would the parties carry into such a contest? Sir, 
they would carry the inestimable blessings of free 
government, of religious and civil liberty—they 
would carry the language of Shakspeare, the 
religion of Christ, and a thousand affinities .of 
race, kindred, laws, language, religion, and liter- 
ature; and as I have said, whatever might be the 
result, it would probably retard incaleulably the 
progress and civilization of man, and possibly for 
a time close the Gospel to one half the earth. 

But, sir, { will not dweil upon this subject. 
Deeply as my own State would deplore hostiliues, 
and particularly hostilities between two such 
countries, I must declare, for her, that if we 
should unhappily be involved ina war with Great 
Britain or any other Power, whether the cause 
be a right one ora wrong one, there will be within 
her limits no recreant to the cause or the country; 
nor will there be found upon her soila man breath- 
ing any other than a determined spirit to see it 
out, honorably and successfully; and, sir, I believe 
that were Senators on this floor, and members 
in the other branch of Congress, to express the 
unanimity which they feel on this subject—and I 
think there is but one sentiment of the country-— 
it would tend to bring negotiations to a satistac- 
tory issue. 

But, sir, while I express the opinion that hos- 
tilities ought not to grow out of the present con- 
dition of our relations with England, I must, at 
the same time, express what I believe to be the 
judgment of the country—a profound confidence 


/in the wisdom, justice, ability, and masterly 


moderation with which our controversy with 
that Government has thus far been conducted by 
our own; a moderation which 1 doubt not will 


| have a most salutary influence on public feeling 


in Great Britain, when the facts shall become 
Our moderation has been most wise; 
and surely this great Republic, ardently devoted 
to peace, conscious of the rectitude of its cause, 
and conscious, too, of its ability to maintain it, 
can afford to urge its claims with moderation. 


A feebler nation could not, perhaps, afford to be 
| maganimous as well as just. 
|| thatin 1848, Spain, ata moment of peculiar weak- 


We all recollect 


ness, in her decrepitude promptly dismissed a 
British Minister—nay, she commanded him to 
leave her shores within forty-eight hours—for 
presuming to address a dispatch to the Spanish 
Minister expressive of Lord Palmerston’s views 
upon the domestic — of Spain. 

On the 16th of March, 1847, Lord Palmerston 


| wrote to Sir Henry Lytton Bulwer, the British 


representative at Madrid, the following letter: 


“Sir: [have to recommend you to advise the Spanish 
Government to adopt a legal and constitutional systein. 
The recent downfall of the King of the French, and of his 
family, and the expulsion of his Ministers, ought to indicate 
to the Spanish Court and Government the danger to which 
they expose themselves in endeavoring to govern a country 
in a manner opposed to the sentiments and opinions of the 
nation; and the catastrophe which has just occurved in 
France is sufficient to show, that even a numerous and weil 
disciplined army offers only an insufficient defense to the 
Crown, when the system followed by it is net in harmony 

‘ The Queen of 


if she were to strengthen her Executive Government by 
widening the basis on which the Administration reposes, 


| and in calling to her councils some of the men in whom the 


Liberal party places confidence.”’ 


I will read the concluding portion of the letter 
of the Spanish Minister in reply—a letter which 
is a model rebuke, that displays the national pride 
of Spain in a manner to command our respect: 

* For the reasons which the loyalty of the British people 
and its Government cannot otherwise than appreciate at 
their true value, her Majesty’s Government has resolved 
to put an end to all these fatal contingencies, by transmit- 
ting you your passports, and requesting you, within the 
erm of forty-eight hours, or sooner if possible, to quit this 
capital, for circumstances are urgent, and there would be 
much to lament if this took place too late.’’ 
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Such was the course of feeble Spain in 1848, | 


when all was tarmoil and confusion in her Gov- 
ernment, because Lord Palmerston himself wrote 
a dispatch and ordered Sir Henry Bulwer to pre- 
sent it. Lord Palmerston was indignantly re- 
buked, not only by every patriot heart in Spain, 
but by his own countrymen. No war ensued. 


Diplomatic relations were suspended for about |) 


twelve months, and there was an end of the matter. 
If we had pursued a similar course, would the | 
propriety of it have been questioned in any part 
of the country? Certainlynot. Itis nolongera 
question of doubt that the British Minister in 
the United States was directly and personally en- | 
gaged in acts violative of our municipal laws and 
violative of our sovereignty as a neutral Power. 
No man in this country will deny it. Therefore, 
J say, if ourGovernment had promptly dismissed | 
him and his consular accomplices at the time 
when these facts were legally established before 
the judicial tribunals of the land, our right to do 
80 would not have been questioned; and now, un- 
less a speedy issue shall be put to the eontroversy 
in an amicable and satisfactory manner, I, for 
one, shall regret that that course was not prompt- 
ly taken; for I believe that in all cases of this 
kind, prompt and vigorous action will tend best 
to speedy and satisfactory conclusions. 

But, sir, our Government did not pursue this 
course. We could afford to be magnanimous. 
We were dealing with a great, free, enlightened, 
and powerful nation; and we had a right to pre- 
sume that, when the facts became known to Great 

gritain, she would at once, not only disavow the | 
conduct of her agents, but that she would make | 
all reparation in her power, and withdraw from 
among us those functionaries whose presence is 
daily becoming irritating to our national pride. 
As yet she has not done so; and, as was very | 
forcibly urged by my friend from Mississippi, | 
she has taken issue with as on a question of facts. 
She has notattempted to deny that, if the facts be 
as we have stated them to be, she will not do 
what we regard as just and proper; but she has 
taken issue with us as to the truth of our allega- 
tions. On that issue she must inevitably fall, 
because the facts on which we rely have been 
established by such judicial investigation as she 
herself institutes to ascertain facts under all cir- 
cumstances. The investigation proceeded ac- 
cording to her own forms of law, according to her 
own rules of evidence. It is such an investiga- 
tion as would meet the approbation of her own 
courts, and precisely such as she ever pleads in 
her own behalf. 

Sir, my friend from Mississippi has ably col- 
lated the facts in issue—facts which establish, 
beyond a reasonable doubt, the uncandid and dis- 
ingenuous manner in which the British Ministry 
have attempted to deal with Parliament, as well 
as with us; and it is worthy of remark that, when 
these facts were pressed upon them by Mr. Mar- 
ey and Mr. Bucliasian, they attempted to evade 
their legitimate consequences by alleging, in the 
raanner of a set-off, that we ourselves were not 
altogether blameless upon the score of strict neu- 
trality. And, sir, they went still further; and, 
exhibiting a taste and a temper but little in ac- 
cordance with thejr asserted desire to make all 
proper reparation, they traveled somewhat out 
of their way to add insult to injury, by declacing 
that, in our endeavor to establish the complicity 
of Mr. Crampton with the enlistments, we had 
resorted to means sometimes practiced by despotisms, 
but which all free Governments disdain. 

Sir, this is not the language to be used towards 
an equal. The British Ministry have been for- 
getful of what is due to the American Govern- 
ment and due to themselves; and such language, 
if the result of momentary irritation, can only be 
regretted; while, if it be deliberately used with 
the expectation of influencing the opinions of any 
party in this country, it must receive the con- 
tempt which it merits. 

As I have already stated, I have not the slight- 
est doubt that our difficulties with England will 
receive an anwcable adjustment. If not, the dis- 
missal of those functionaries will become, as a 
matter of course, a necessity for preserving the 
peace. Itis a peaceful measure, and should the 
Administration hesitate to do it, public opinion 
throughout the eountry would demand it. I 
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| tween Great 
believe that two great nations like Eneland and 
the United States, engaged ina great amicable con- 

| test for the progress and happiness of man—that | 


believe that at this moment there is no diversity of 
sentiment on this point. Then, as to the misun- 
derstanding in reference to the Clayton-Bulwer 
treaty, I think public feeling is rapidly verging 
towards a proposition for abrogating the treaty, 
and, as the honorable Senator from South Caroli- 
nia (Mr. Butter] said a few days since, leaving 
the race of empire in Central America open be- 
jritain and ourselves. I cannot 


these two champions of human rights, whose 
lineage, laws, language, and literature should 
unite them in a common bond and a common 
brotherhood for the development of the peaceful 


progress of man, are to cease their heavenward | 
career, and engage ina death struggle from which | 
desolation and widespread ruin, even to the vic- | 
No, sir; I will not believe | 


tor, could only come. 


| that this glorious nineteenth century, so teeming 


with blessings to man, is to witness so appalling 
a spectacle. Heaven forbid it! | have too much 
confidence in the good sense, no less than in the 
sturdy sense of right, of the British people to 
believe that they desire such an issue to existing 
difficulties; and with them it must be left. 
Therefore, not believing there is any danger of 
an immediate rupture with Great Britain, | vote 
in favor of this bill, entirely irrespective of that 
supposition. ‘Through long years of peace we 
have been preparing for war, upon the principle, 
I presume, that the necessary appropriations inci- 
dent to the construction of public works of de- 
fense may be better borne by the great interests 


of the country when distributed from year to | 
year, and may thus fall more equally on all; and | 


on the further principle that preparation for war 
is, perhaps, the wisest means of avoiding it. For 
years past the appropriations for our fortifications 
have been parsimoniously made, and, on many 
occasions, they have been altogether refused. A 
prejudice has widely obtained that fortifications 
are not necessary means of national defense. 
That prejudice had taken so wide a hold on the 
yublic mind that the fortification appropriation 
Pitts have been checked in Congress, and appro- 


| priations, when made, have been made parsimo- 


niously. But, sir, a wiser and a better state of 
feeling is now growing up amongus. We have, 
within the last three years, acquired information 
on this point which two hundred years of peace 


| could not have given us; and, without the ex- 
| penditure of a single drop of blood or a shilling 


of treasure, we have acquired a knowledge of 
defensive works which have cost the nations of 
Europe millions upon millions to attain, At the 
very moment when Great Britain was strength- 
ening the defenses on the approaches to London, 


| and actually adding to the defenses of Gibraltar, 


|| in our country popular writers and speakers were 


| putting forth ad captandum papers and speeches 


| stadt, and Sebastopol, but we have seen them | 


to prove that naval vessels constitute our true 
defenses, and that fortifications on our sea-board 
were useless. 

But, in the face of this proposition, we have 
seen the most formidable batteries that ever 
floated, not only harmless before Sweaborg, Cron- 


| fearful of approaching within the range of the 


| guns of those works. 
' not armed with the guns which were used in the 
| last war, butin part, at least, with nine andeleven 
| inch ein —-008 


Those fortifications are 


1 guns as the chairman of the 


| Committee on Military Affairs contemplates, by 


| our own forts. 


one of the provisions in this bill, supplying to 
It would be but child’s play to 


| continue the old ordnance in our fortifications 


against ships manned with these guns. A mighty 
duel between a fleet thus armed with heavy nine 
inch guns, and our fortifications with their thir- 
ty-two or forty-eight pounders, would be like 
putting a pocket pistol! into the hands of one man, 
and Sharpe’s rifle into the hands of another, to 
engage in a contest at the distance of four hun- 
dred or five hundred yards. 

Mr. President, the honorable Senator from 
Michigua, [Mr. Cass,] a few days ago, alluded to 
the repeated assaults, which have of late become 
uncommonly frequent, on our country, her insti- 
tutions, her Government, on Congress, individ- 
ually and collectively, and on the Executive, put 
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forth by the leading London journals. We are 


'a very thin-skinned people, and are oftentimes 
| disposed to attach too much consequence to such 


attacks from abroad, and by our action to give to 
them a kind of spurious notoriety, when in fact 
they are wholly undeserving notice. But in view 
of the fact that one of these leading journals, the 
London Times, exercises a more potent influence 
in the formation, in the government, and in the 
control of public opinion, not only in the Brit- 
ish dominions, but throughout the world on all 
British subjects, than all other papers combined, 
it would be but a sorry affectation in us to disre- 
gard its tone at the present time; particular! 

when we see that that toue is in remarkable har- 
mony with the acts of the Ministers themselves. 
I only advert to these assaults now for the pur- 
pose of saying that they have shrewdly calculated 
on our weak points. They venture the boast 


| that they could sweep our sea-board from one ex- 


tremity to the other, because it is comparatively 
defenseless, They have drawn our attention to 
the fact, and we may as well profit by their 
suggestion. For this reason, irrespective of our 
relations with foreign nations, I think justice to 


| ourselves requires that those fortifications should 


be armed at once, and armed effectually. These 
attacks of the British press, however, do not de- 
ceive us. They are deceiving only the British 
people, because they proceed on the assumption 
that we are not united among ourselves; that the 
demands of our Government, reflecting as they 
ought to do the common judgment of the country, 
do not reflect that judgment, but are, on the con- 
trary ‘* an electioneering trick,’’ put forth imme- 
diately preceding a presidential election for the 
purpose of **manufacturing political capital.’? This 
sentiment pervades the British presses adverse to 
us universally at this time, whereas, nothing 
could be more grossly deceptive. It is a ground 
which we know to be false. In regard to the 
question of enlistment, there can be no doubt as 
to the sentiment of the country. 

I venture to assert here, in the Senate of the 
United States, that as to the just and true and 
only reasonable understanding of the words used 
in the Clayton-Bulwer treaty, with reference to 
Central America, there is no diversity of opinion 
in either body of Congress, in any branch of the 
Government, or in any of the States of this Union; 
and I assert, with equal confidence, that the decis- 
ion of the United States district court upon the 
enlistment question is regarded, by the settled 
judgment of the country, to have established pre- 
cisely the facts so ably recited and commented 
upon by Mr, Marcy. 

Hence, sir, we may safely say that the British 
journals affecting to see in the demands of our 
Executive nothing beyond *‘ a bid for the Presi- 
dency,’’ and which calculate upon a division of 
popular sentiment here upon these questions, are 
grossly wrong; and they will find that, however 
local questions may disturb or divide political 
parties here, whenever an issue shall be made up 
with Britain or any other Power, these States— 
‘* distinct as the waves, yet one as the sea’’—will 
present a firm, calm, and united front. Many 
questions of a domestic character will always 
more or less divide us, but a public enemy will 
ever unite us. 

Mr. President, we cannot look at the condition 
of our sea-board fortifications without admitting 
the necessity of the measure before us. Who 
are the enemies that this country will ever en- 
counter, if she encounters any? By common con- 
sent, we all place Great Britain in the foreground, 
and for many sufficient reasons. From the Oron- 
oco along the Spanish bay, through the Antilles, 
and the Caribbean sea, to the lone and distant 
Bermudas, there is not arock on which a gun can 
stand or a standard float that she does not either 
control or influence. From these vast and nu- 
merous possessions her war steamers, the eyes 
of her Government, look out upon our shores 
and our passing commerce. Our country can be 
assailed within twelve hours after the declaration 
of hostilities shall have been made at any time. 
Heretofore, as in the war of 1812, we could rely 
ona certain space of time after the declaration 
of hostilities to prepare forthem. At that time 
an ordinary fleet could not cross the Atlantic in 
less than six weeks; but, sir, since the introduc- 


ee 





1956.] 





| 347TH Géne..lsr Sess. 


tion of steam into warfare, a British Ministry, 
sitting in its cabinet in London, can devise and 
plan and precipitate an attack upon our shores with 
just as much certainty as to time and place as an 
archer can send an arrow to its mark from his 
bow. They can time the arrival ofa fleet on our 
shores to the hour at any given point of the coun- 
try, and to this contingency must we look. 
It was truthfully said by one of the most elo- 
uent of men who ever had a seat on this floor, 
that the possessions of Great Britain encircle the 
earth, and that her morning guns welcome the 
sun at his coming. Upon this continent she is 
strengthening her possessions around us daily; 
and while she studiously defeats every attempt 
of ours to provide naval facilities abroad, she 1s 
sprinkling a coal depots and refitting stations 
wherever the contingencies of naval warfare may 
demand them. Beyond our own jurisdiction we 
have no such stations; and well does her Govern- 
ment know that, from the very character of our 
institutions, we can never be prepared for war 
until it is upon us. But, sir, it may not fully 
appreciate our mighty resources; it may not prop- 
erly understand that, though ‘all our ways are 
ways of pleasantness, and all our paths are paths 
of peace,’’ at the mere will of Congress our dock- 
yards, arsenals,army, navy,and military schools, 
small and quiet in their unobtrusiveness as they 
may severally be, will rise at once into such for- 
midable forces as no nation of Europe could equal. 
These are but the nuclei of our national defenses— 
the silent monitors to the world that ours is a 
niission of peace; butshould war unhappily arouse 
our latent energies, their power would only be 
equaled by the union of heart and hand with which 
our country would wield them. 


KANSAS CONTESTED ELECTION. 


SPEECH OF HON. AUGUSTUS HALL, 
OF IOWA, 
In rue House or REPRESENTATIVES, 
March 18, 1856, 
On the Resolution reported by the Committee of Elections 


in the Contested-Election case from the Territory of 


Kansas. 


Mr. HALL, of Iowa, said: Mr. Speaker, I do 
not intend to occupy the time of the House, ex- 
cept fora very brief period. Lam aware that this 
discussion has been protracted, and that the at- 
tention of the House has perhaps been occupied 
longer than it should have been upon a question 
of this character. 

I do not expect, Mr. Speaker, after the very 
able debate we have had upon this question, to 
say anything that willenlighten the House. But 
I desire to define my position, and to assign the 
reason which will govern me in the vote I shall 
rive on the resolution which is before the House. 
It has been frequently claimed, by innuendo, and 
by direct charge, that upon this side of the House 
members were struggling to prevent an investi- 
gation of the difficulties that have occurred in the 
organization and settlement of the Territory of 
Kansas. 

So far as I am concerned, sir, and so far as I 
have been able to ascertain from the arguments 
of this side of the House, I do not believe that 
they are anxious to prevent an examination into 
any and all questions which are legitimately be- 
foreus. I do not understand that they are desirous 
to obstruct investigation into any of the events 
alleged to have occurred, so far as that investiga- 
tion can legally affect the resolution which has 
been reported by the majority of the Committee 
of Elections. The majority of the committee 
ask for power to send for persons and papers. The 
minority say that, for the purposes for which the 
majority ask that this power shall be granted, they 
do not believe it ought to be exercised. They do 
not believe that this House possesses the power, 
under the Constitution, to inquire into the legal- 
ity of the election of the Legislature in Kansas. 
But for all other purposes which are legitimate 
and proper, and which will have a tendency to 
aid us in coming to a correct conclusion upon any 
question which this House can take cognizance 
of, they are willing that this investigation shall 
processed: 
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But, sir, if the resolution of the majority of the 


committee were to be adopted, it would be neces- 


| sary to send from the District of Columbia—two 


or three thousand miles—to Kansas for the pur- 


| pose of obtaining persons and papers to prove— 
|what? To prove that the Legislature of Kansas 


assembled at Pawnee City, and then adjourned to 
the Shawnee Mission? That is admitted; it is 
There is no necessity of sending 
for persons to establish any one of the facts which | 
are matters of record; and it cannot be necessary 

to send this long distance, and to incur the extraor- | 
dinary expense which must inevitably follow, | 


for the purpose of determining the legality or the 


| illegality of the election at which the members of 
| the Legislature of Kansas were chosen. 


Can it be that this House will undertake to 
investigate that question? Does it follow that, 
because this House, under the Constitution of 
the United States, may inquire into the elections, 


| returns, and qualifications of its own members, it 


may go further, and inquire into the election of 
the members of the Territorial Legislature? Have | 
members on the other side of the House adduced 
any authority whatever, either from statute or | 
precedent, for sanctioning an inquiry into the | 


| election of the members of a Territorial Levisla- 
| ture—to go back of the Government de facto, and 


| nullity? In such a case it will not be pretended that 





| has introduced a solitary authority or precedent 
| tending to show that we possess power to go back 
of the qualifications, elections, and returns ef 


inquire into the legality of these elections? Is 
there any precedent, [ ask, which authorizes us 
to exercise this jurisdiction over a territorial gov- 
ernment more than over a State government? 
Sir, we have no more authority in this respect 
over the Territories than we have over the States. 
The gentleman from New York [Mr. Simmons] 
suggested on yesterday that the decisions of the 
courts have settled this question, that where the 
constitution of a State required a two-third vote | 
for the passage of alaw, an interested party might 
come into court and plead specially, that the law 
under which he was arraigned had not passed by 
such a vote. A special issue of this sort might 
be made, and the court would inquire whether 
the law had been constitutionally enacted; but no | 
authority or precedent cited by the gentleman 
went further than this; that it may be inquired 
whether the law was passed in a legal and con- 
stitutional manner. No inquiry can be made 


| whether or not the members of the Legislature 
which passed the law had been properly elected. 


It is true, when suit is brought upon the judg- 
ment of a certain court, that it may be plead there 
was no court in session at the time alleved of the 
rendition of the judgment. True ‘it is, that ona 
special issue of this kind the court may inquire 
into that fact, but it cannot inquire whether the 
court itself was correctly and legitimately chosen 
under the supreme authority of the State. 

I do not understand, Mr, Speaker, that in all 


| this discussion, elaborate, thorough, and able as | 


ithas been, any gentlemanon the other side 


members and delegates. We may inquire as to 
the returns. What are they? They are the poll- 
books kept by the board of canvassers, and which 
show the votes as they were received at the poll. 
We may inguire whether the sitting member has 
the constitutional qualifications. We may inquire, 
then, whether the meraber has been duly elected | 
by examining the returns and hearing parol tes- || 
timony in reference to their correctness. Our |! 
authority extends no further. What would be 
the caliion of this House, if every individual 

who sought any opportunity to contest an elec- | 
tion could come in and say that the law under 
which the election was held is liable to the objec- | 
tions that have been urged in the case before us? | 
Suppose that a law should pass a Legislature by 
the majority of a single vote; suppose that after- 
wards, upon a contest for the seat of the member 
who cast this vote, that it should be ascertained he 
had never been elected, would the law become a 


the law could for that reason be declared invalid. || 
Then, if we cannot reach a small error, so vital || 
in its consequence, we cannot reach a larger one 
of the same character, unless special jurisdiction || 
has been given us. 

Gentlemen have pointed out no authority, no || 
law or precedent, no analogous case where this I 
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House has extended its jurisdiction to inquire into 
the legality of the bodies which passe d the law 
under which a member has been elected and occu- 
pies his seat; and in the absence of authority of 
that kind it seems to me that we assume vi ry 
much when we undertake to exercise it for the 
first time in the history of our Government. 

Mr. Speaker, I desire to call attention to another 
point. The law under which the sitting member 
was elected was passed by the only government 
in Kansas. The only Legislature in the Territory 
was the one which gentlemen on the other side 
im, poet It, with the Governor, was the territo- 
rial government de facto. If that Legislature did 
not properly have legislative functions, then there 
was no other body there that had. There was 
no law-making, no legislative power there; and 
from that moment to the present time there has 
been no power to enforce rights and redress 
wrongs. 

I understand that the object of this resolution 
is to so far impeach the election of that Legisla- 
ture as to declare that there has been no govern- 
ment whatever in Kansas. I? gentlemen cannot 
go back so far as to show that there has been no 
Legislature—that there has been no proper exer- 
cise of legislative power in the Territory since its 
organization, then they certainly cannot assume 
that the investigation they claim will result in 
anything, so far as the sitting member is con- 
cerned. It will be recollected that when Louis- 
lana was acquired, it was believed by many jurists 
of the country that we had not the right to gake 
the purchase and to organize the territory, @mto 
States. The power was held to be of the most 
doubtful character, It was claimed as a power 
inherent in Government. When that territory 
was acquired, a territorial government estab- 
lished, and a Delegate sent here, could it be safely 
claimed, that because the power to purchase was 
unconstitutional, the Delegate was not entitled to 
his seat, and ought to be refused? If you can go 
back one step, you can go back further; and it 
may be said that, as the purchase was unconsti- 
tutional, the States formed out of it ought to be 
put out of the Union, its Senators denied seats in 
the other branch of Congress, its Representatives 
seats upon this floor. 

It has been suggested, upon the part of many 
gentlemen who have taken part in this debate, 
that Governor Reeder was entitled to a seat in 
this House; upon the part of others, and espe- 
cially by a gentleman from New York, that he 
comes here merely as the agent of the people of 
Kansas, and not as a contestant in any sense of 
the word. I do not know what conclusion this 
House may come to; I do not know what opin- 
ion members generally entertain; but there are 
some extraordinary features connected with one 
view of this case which I wish to notice. As L 
understand it, when Kansas was an unoccupied 
Territory, when it was ready to receive a popula- 
tion and to form a government, and when Con- 
gress had provided an organic law under which 
a government might there be organized, it ex- 
tended to its future citizens the largest liberty, 
and adopted a principle as universal as it is beau- 
tiful oak sublime, if properly carried into effecc— 
that upon all questions of domestic policy the 
people who settled in that Territory should pos- 
sess the right to form their own domestic institu- 
tions, and be admitted into the Union with just 
such a constitution—if 1t be republican in its 
character—as they should see fit to adopt. 

I understand that with this organic law in his 
hand, and the Constitution of the United States 
extended over that Territory, Governor Reeder, 
having the confidence of the Administration, un- 
dertook to exercise the executive functions of that 
Territory. He went there and took possession 
of it as a blank sheet, pure and white, upon which 
the word tyranny or any of its derivatives had 
never been written. It was without mark or spot 
or stain, and the organic law which was extended 
over it gave to the people the largest possible lib- 
erty. [ understand thatas Governor of that Ter- 
ritory he concluded, after the census was taken, 


to order an election with a view to its more per- 


fect organization; that for this purpose he divided 
the Territory into precincts, appointed judges of 
election in each of those precincts, prescribed the 
form of oath which each of these judges should 
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take; that he appointed the place where the | 
people should vote, the day upon which they 
should vote, and by his proclamation called the 
election; that the dedian was held and the re- | 
turns made to him; that he assumed the power, | 
whether he possessed it or not, to judge of the 
correctness of those returns; that he issued certifi- 
cates to a portion of those who were elected— 
perhaps to a quorum of each body—and ordered 
a new election as to the others; that after time for 
reflection had passed, after time for the ascer- 


i 
| 
| 
| 
| 


tainment of everything which had occurred in that || 





“Territory, after some three months had expired, 
he appointed the place where the Legislature was 
to meet, and by proclamation called its members 
together; and when they had met according to | 
that proclamation, he delivered to them his mes- | 
sage, and the wheels of government were put 
in motion exclusively under his direction, and | 
under his official oath; that he addressed that 
Legislature as the Legislature of the Territory 
without objection up to the time when, in the 
exercise of its wisdom, and in reference to its 
necessities, it believed it its duty to adjourn from 
that place, when he questioned its right to ad- | 
journ; that the question of its right to do so was 
adjudicated by the supreme court of that Terri- 
tory; and, it seems to me, that the Legislature is | 
the exclusive judge of the circumstances under 
which it should be authorized to adjourn. 

Now, will it be contended, upon the part of the 
members of this House, that if pestilence had 

revailed, this Legislature would not necessarily 
have had authority to adjourn? Are not prece- | 
dents common upon this subject? If for any 
cause a necessity for adjournment existed, would 


not it possess the power, and its acts passed || 


thereafter sull be valid? But, sir, from some 
motive—it seems to me most extraordinary— 
from some motive, potent and powerful, from that 
moment commenced a war between the Executive 
of that Territory and the legislative portion of the | 
government—the Governor condemning the Le- 
gislature for its adjournment, and the Legislature 
condemning the Governor. A war commenced, 
and Governor Reeder vetoed the bills passed by 
the Legislature, assigning for his reason that the | 


Legislature had adjourned without authority of || 


law. Was there any other reason assigned at 
that time? Did the Governor complain that there | 


had been no legal election? Did he complain that || 


the Legislature was not authorized to act, if the | 
members would sit in the place which he had 


appointed for their meeting? Not at all. I under- || 


stand that that was the special reason assigned 
by the Governor of the Territory pending his 
constant veto. 

A brief period afterwards, circumstances were | 
such as to call upon the Administration to re- 
move Governor Reeder for reasons known to | 
this House. 


country to lecture the people in reference to the | 
wrongs of Kansas. | 


Now, sir, I do not know especially what mo- | 


tives governed the gentleman who was acting as | 


Governor; but it seems to me that some facts | 
have been developed in relation to his course 

which demand investigation—facts over which we | 
have as perfect jurisdiction, to say the least, as 
we have over the election of the Kansas Legisla- 
ture. Why, sir, the Governor was the creator | 
of this whole Legislature. 
under his special guidance in pursuance of forms | 
prescribed by him; and yet he became its ene- 

my. Itis well known how easy itis in a new 

country of that character, where men are to a) 
greater or less extent strangers to each other— | 
where they come from different quarters of the 

globe, with different opinions and different man- 
ners, to get up excitement upon almost any ques- | 
tion. The history of all the new Territories | 
proves how easy it is to raise an excitement, and | 
to induce men to take sides in that excitement, 
and to go to extremes. So it is in Kansas. A | 
portion of the public press throughout the coun- 
try has struggled to fan the flame into a blaze, | 
and that blaze into a conflagratien; and gentle- 
men come into this Hall and gravely read ex- 
tracts from the most scurrilous of those papers— 
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Then, sir, commenced among the || 

eople of this new Territory an excitement. || 
Public meetings were held, parties were organ- || 
ized, and orators were sent out throughout the || 


It was constituted || 


| 
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| those which contain the greatest roorbacks—and 
| read them here for the purpose of sending them 
| to the country to inflame the public mind. 

| My impression is that there is more excitement 
| there is even in Kansas, notwithstanding all that 
| has been said about it. 


| Sas, if it is necessary to instruct and inform the 


= : E : : 
gislation on the subject. I do not believe that it 


is constitutionally within our power to go behind 


whether the members were legally elected or not, 


on this subject in some portions of the East than | 


So far as | amconcerned | 
| I make no objection to a full and fair investiga- | 
| tion of everything which has taken place in Kan- 


| members of the House with regard to proper le- | 


that election for the purpose of ascertaining | 


and to declare the acts of that Legislature void. | 
I do not believe we can destroy the rights which | 


have been acquired under them. I donot believe 
that the Constitution gives us jurisdiction of this 


subject; and I believe that a precedent of this | 


character on the part of Congress would be pro- 


ductive of the utmost confusion in the future; but | 


I have no objection to an investigation. 
that the facts should all be developed, and I be- 
lieve that we ought to have these facts; but they 
| should be obtained in a proper way, not by con- 


I desire | 


stituting a committee here with power to send | 


for persons. 


They may send for papers, if they | 


please—to that I have ‘no objection; but I have | 


objection to constitute a committee to send so far 
as to Kansas for the purpose of obtaining wit- 
nesses, at the immense expense which that would 
impose. 
ists for it. I believe that, by sending out an im- 
partial commission to take depositions, all the 
| facts can be ascertained which are necessary toa 
full examination of the subject. 

Sir, | would not vote to give to the committee 
this power required by the majority of it, for the 


I do not believe that any necessity ex- || 


purpose of ascertaining and applying the testi- | 


mony to this contested question, because I do not 
believe that we possess the power to go into the 
matter which they propose to investigate. Allow 
me to say, in this connection, that when the Kan- 
sas-Nebraska bill became a law, I hoped that the 
question of slavery had been forever settled. I 
| hoped that Congress would cease to agitate the 


where it properly belongs. 
eople are better qualified, in point of intelligence, 


necessary to enable them to decide the question 


question, and would leave it with the people, | 
I believe that the | 


in point of integrity, in point of all the requisites || 


correctly, than Congress. There are many mem- | 


| saw that Territory, who know but little of its 
| soil, little of the wants of its inhabitants, and 
who are but illy qualified to judge as to the 
| domestic institutions to be established in the gov- 
ernment of that people. I believe that the people 
of Kansas understand their interests, and that 


gence to decide all questions correctly, more cor- 
rectly at least, than Congress can decide for them. 
They know just what they want. 
making institutions for themselves. 
institutions are good, they enjoy their blessings; 


are theirs. They understand this. 


They know 
it. 


bers on this floor—na re re to say there is | 
I n this fl nay, I venture to say there is | 
|| a majority of gentlemen on this floor—who never 


they possess the judgment, integrity, and intelli- | 


They are | 
If these | 


if bad, the curses which legitimately follow them | 


And they will decide these questions more | 


correctly and nearer the right than all the politi- | 


quarters of the Union. ; 
I had hoped, sir, that Kansas, like New Mexico, 


in the natural and ordinary way. 
that there would be no interference on the part of 


but that men would go there as they ordinarily 


happy,as should bring them the blessings of peace 
and of good government. They have no earthly 
object in the world in doing anything else; while 


on Representatives of the people of Maine, and 
Texas, and Pennsylvania, aa New York, and 
of all the other States, to legislate for Kansas so 
as to suit their own constituencies. 


out under the instructions of a gigantic monop- 


I did not expect that, for the first time in the | 
history of the Government, emigrants would go | 


cians of the country assembled from the four | 
and Oregon, and Washington, would be settled | 
I expected | 
the East, or the West, or the North, or the South; | 


emigrate for the purpose of making homes, and | 
of enacting such laws as should make those homes 


there are ten thousand motives which may operate | 
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oly, authorized by a statute of Massachusetts, 
I did expect that emigrants would go there to 
learn what Kansas was; to learn what institutions 
were necessary for her government; to ascertain 
the condition of the country, their associations, 
and everything by which they would be sur- 
rounded, and to make such laws as were neces- 
sary for their happiness; and not be sent there 
under the influence of a gigantic moneyed and 


| soulless corporation, pledged to carry out the dic- 


tates of these moneyed men of the East. I had 
hoped, too, that the same rules would apply to 
the people of the State of Missouri. But I saw 
at once, when it was announced in the papers that 
this great emigrant aid society was organized in 
Massachusetts, what would be the result. Mas- 
sachusetts took good care to protect herself. When 
she incorporated this company, with a capital of 
$5,000,000, she took care to provide that not more 
than $20,000 should be invested in that State. 
She had no objection to $4,980,000 being invested 
by that company in Kansas. 

Sir, it was publicly announced that the form- 
ation of that society was for the purpose of 
settling Kansas. That was the avowed object; 
and all the operations of the society, since its 
formation, have been directed towards the coloni- 
zation of that Territory for the purpose of con- 
trolling the elections there, and controlling them 
with money, and with the implements and mu- 
There is a feature about these 
transactions that is worthy the attention of this 
House. The fact is universally understood, and, 
I presume, will not be denied, that in Boston, in 


| Salem, and in other portions of Massachusetts, 





in the city of New York, and in various parts of 
other States, where itinerant lecturers have trav- 
eled for the purpose of exciting the people on 
this subject, large contributions have heen made, 


not only by the moneyed corporation to which I 
| have referred, existing under the sanction of the 


State of Massachusetts, but volunteer contribu- 


| tions upon the part of the philanthropic wealthy 


in those States, for the purpose of sending 
Sharpe’s rifles to Kansas—not the ordinary wea- 


| pon of the settlers—not the ordinary weapon used 


in the chase, or for the protection of the domestic 
hearth, but a weapon of war. They contributed 
largely to carry freedom to Kansas. The mil- 
lionaires of New York and Boston have done 
this, while they are surrounded by thousands of 
their own inhabitants, who are miserable and 
wretched in their poverty. They doit with the 
ery of starvation ringing in their ears. They do 
it like blind fanatics, and would so contribute 


| while Lazarus was lying at their door, begging 
| in vain for the crumbs which fell from the phi- 


lanthropist’s table. 

Mr.COMINS. The gentleman is giving credit 
to the wrong class of people for contributions to 
the Kansas fund. The subscriptions have not 
generally been made by the millionaires of Boston, 
but by the manufacturers, mechanics, and mid- 
dling interest class of Massachusetts citizens; 
and dictated by the same philanthropy which 
sent thousands of dollars to the relief of the 
people of Norfolk and Portsmouth. 

Ir. QUITMAN. I ask the gentleman 
whether at one of these meetings recently held 
at Albany, Gerrit Smith did not contribute 
$3,000? 

Mr. HALL. Yes, sir; and Lawrence, of 
Boston, contributed liberally. The statistics show 
that large contributions have been made by the 
millionaires of New York and Boston for this 
purpose. Yes, sir; Gerrit Smith and others con- 
tribute their thousands to send Sharpe’s rifles to 
Kansas, while poverty, and wretchedness, and 
want stalk abroad in their streets. And for what? 
To make war upon the fundamental principles 


| of the Constitution of the United States—to make 


war upon that great principle of equality which 
makes this Republic great and glorious. Itisa 
false philanthropy. I have no doubt that they will 
take contributions from any person whose sym- 
pathy they can excite. I have no doubt that 


| the mechanics and working men of Boston, and 
the poor men of Massachusetts, did contribute 
their mites; even the widow’s mite would not be 
refused. 

But mark you, Mr. Speaker, if you will recur 
istory of the State of Massachu- 


to the past 
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| 
setts, you wil find ‘that this is not the first time 


extraordinary opinions have prevailed in that 
State. If you will recur to the past history of 
that State, you will find that judicial integrity, 
viety, and mock-philanthropy, have run wild there 
be fore the present times—when women were hung 


for the crime of sorcery, when men of standing, | 


wearing the judicial ermine, when graduates of 


your colleges, sitting on the bench, have tried and | 
sentenced women to be hung forthe c crime of witch- | 


craft; and they thought the ‘y were doing God’s 
service! 
its energies directed in another channel. 


Sir, this is a chip of the old b lock, with 


I say, Mr. Speaker, that I consider the princi- 


ple announced by the Kansas and Nebraska bill 
a beautiful, a magnificent principle. I believe that 
the people of the Territories have the right to reg- 
ulate their own domestic institutions in their own 
way. 
have been 
ritories have been, that men would have gone 
there of their own free will to make themselves 
homes. Then, if they decided that they would 
have universal freedom for all, let Congress in- 
dorse it; or, if they said other institutions would 


I hoped that the Territory of Kansas would 
eft free to be settled as the other Ter- 


at when they have done this, return home- 
wards? [ appeal to members to decide the ques- 
tion before them without bias or prejudice; to 
determine whether or not the resolution for inves- 


tigation shall pass on correct principles, and not | 


upon technicalities, 

I am anxious,as [ have already suggested, that 
the principle of popular sovereignty shall be sus- 
tained. I have nodoubt thatit was the intention 
of C ongress by the Kansas-Nebraska act to five 
the people of the Territory the power to create 
their own domestic institutions, and to protect 
them in theexercise of that power. If the people 


are liable now to an interference with the exereise | 


of this power, I hope an investigation may be 
had, in order to ascertain the fact. If it be found 
to be so, then, before the adjournment of this 
session, I trust that amendment will be made to 
the organic act, so that there will be hereafter 
provision against such outside influence on the 
territorial elections. For this purpose, and it 


only, I shall vote for an investigation. 


suit them, better for the present, still l would have | 


Congress indorse it—vor populi vor Dei. But it 
seems that other opinions and other counsels have 
prevailed. 

It is charged that the citizens of Missouri did 


go into the Territory of Kansas and control the | 


elections. Well, sir, if that was true, there was 


an organized government there to correct the mat- | 
ter. ‘The Governor assumed to have the power | 


to decide the question of the legality of the elec- 
tions. If he had not, the Legislature certainly had. 
In my opinion, the Le vislature possesses inherent 
power to determine in relation to the election of 
its own members. 


KANSAS CONTESTED ELECTION, 


SPEECH OF HON. A. H. STEPHENS, 
CF GEORGIA, 
In tHe Hovse or Representatives, 
March 11, 1856. 

The Resolution from the Committee of Elections asking 
for power to send for persons and papers in the Kansas Elee- 
tion case being before the louse for consideration— 

Mr. STEPHENS said: 


Mr. Speaker: [tis not my desire to prolong this 





| debate, nor do [ expect to present any new points | 


3y universal law all legislative || 


bodies possess and exercise the power to judge | 


of the election and qualifications of their own 
members. 
ined, then, by the proper tribunal, shall we inter- 
fere? Does this House possess appellate juris- 
diction in reference to this matter? 

Sir, these charges of fraud and violence have 
been strewn broadeast. 
traveled from northern and eastern cities, gone 
there post-haste, remained a week or so, listened 
credulously to old women’s tales of gnomes and 
hobgoblins, of the wonderful doings of the won- 


After this question has been determ- | 


Itinerant lecturers have } 


derful Missourians, and on their way back have | 


stopped at every town, tellingof horrible outrages 


and the wrongs of Kansas,—without seeing — 


themselves,—in order to inflame the public mind. 

Mr. Speaker, if an impartial tribunal can be 
secured, I shall vote for this investigation. I 
shall vote for it in order to ascertain whether any 
wrong has been done, and, if any, that it may be 
redressed. I love the great prince iple of political 
equality and the sovereignty of the people which 
is set forth in the Kansas-Nebraska act. 


Give | 


the people the power, and they will always do | 


the best with it; they will hastily amend any 
great error into whic h the "y may be led. 


protected as well against citizens of any of the 


States as from moneyed monopolies, millionaires | 


of the East, and itinerant fanatics. Let us obtain 
information of the facts of the case. Let us 


clearly. 

Gentlemen say that the 
setts have a right to go to Kansas; that they may 
go in companics and vote there. ‘We all under- 
stand this. 
associations were got up for the purpose of control- 
ling the institutions of Kansas. Suppose that, on 
some great political question, the people of Ten- 
nessee are nearly equally divided, and that one 


that that question should be decided in a particular 
manner; suppose, further, that she incorporated 
a moneyed institution, provided the means, and 
had one hundred and ten voters sent in time to 
control the election of Tennessee, would there be 
any difference in the violation of the great prin- 
: le of popular sovereignty in that case from that 

the case of Kansas? Is not the case as strong 


where men go to a Territory in crowds to control 
an election—to mold its domestic institutions— 


eople of Massachu- | 


I wish | 
to see that great principle of popul: ir sovereignty | 


| cise the authority invoked. 
not look at them through darkened glasses, but || 


We know that those emigrant aid | 


| sitting as a court juc 
election, and return of one who occupies a seatas | 
| aterritorial Delegate upon this floor. 


|| gress of 1851, regulating the 
hundred votes either way will make a decision; || 
suppose it was for the interest of Massachusetts | 


on the merits of the question bef ‘ore the House. I 
wish, and intend only in what I have to say, to en- 


large upon and enforce some of the points made in | 


the minority reporton yourtable. I wish, too, in 
what I have to say, to he ive the ear of the 
rather than the ear of the country; not that I do not 
want the country to hear what I say, but my main 
object is to address myself this morning particu- 
larly, especially, and emphatically, to the attention 
of the House and upon the questions before us. 
These, sir, are grave questions. ‘They are ques- 
tions involving principles of the first magnitude. 


Llouse | 


They are que stions of a judicial as well as political | 


character of the hichest order, far above the small 


consideration of which of two men shall have a | 


seat asa Delegate here. In deciding them, we sit 
not as legislators, but as judges ~ Our decision 
upon this resolution, whatever it may be, will be 
an important precedent in the future history of 
thiscountry. Weshould, therefore, not act with- 
out due deliberation, careful reflection, and a full 
understanding of the principles involved; and we 


should also be stripped, as far as possible, of all | 


party bias and all political prejudice. 


The proposition before us is one of an unusual 


character. It is for this House to exercise one 
of its extraordinary powers; that is, the power to 
send for persons at ewe ina case before us, 

ging of the qualifications, 


Now, sir, I 


do not question the power of the House to exer- 


KuNKEL,| in 


The gentleman on | 
| my right from Pennsylvania, {Mr. 
| his remarks yesterday, spoke as if he thought 


those of us who oppose the resolution now pend- | 


ing denied the power to se snd for persons and pa- 
pers in cases of contested elections; and he cited 
cases in which it has been done. On this point 


the power in a propercase. Though no instance 
of its exercise has occurred since the act of Con- 
mode of taking tes- 


|| fundamental 


| I wish to be distinctly understood; Ido not deny | 


timony in cases of contests for seats here; and no | 
case need ever occur, as far as I can see, so long | 


as that law remains on the statute-book. Its pro- 
visions are full and ample. But should the case 
occur where it may be necessary, in order to get 
proper and competent testimony to establish any 
tact that the House can legitimately and properly 
inquire into in such Investigations, to andl for per- 
sons and papers, I donot question their power to 
doit. What! maintain is, that the power can be 
rightfully exercised only when it is done to pro- 
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nent, competent, and admissible, to peeve such 
facts as the House can properly consider and look 
into. Nor do I wish to be understood as bei: Tig 
inclined in the slightest degree to oppose investi- 
ration in this ease to the fullest extent that can be 
sroperly gone into by us. Within these limits, 
am in favor of the House taking the widest 
range and createst latitude of investigation. But 
is the question before us such a one as would 
allow a hearing of the testimony sought to be 
obtained, even if it were at hand? I think it is 
not. It is to this pom I now speak. 

What, sir, is the character of the testimony 
which is asked to be sent for? And what is the 
object of itifobtained? Siftthe whole matter—get 
rid of the rubbish—eo throuch both reports; ar id 
does not the real gist of this ap plic ation amount 
to this: The memorialist wishes witnesses sent 
for to prove the invalidity of the law of a Terri- 
tory of the United States, under which a sitting 
Delegate was elected, on the ground that the 
members of the Legislative Assembly of that Ter- 
ritory which passed it were not properly and 
legally elected. Is not this a fair statement of 
the proposition as it now stands before us? It 
was to get this clear view of its merits before the 
House that 1 moved, when it was here before, te 
refer the proposition back to the committee, to 
have their reasons and grounds for making it re- 
ported to the House, We now have their reasons; 
we now know what is their object; and have I 
not stated it fully and fairly? Then, sir, is the 
testimony competent ifit were here? Mark you; 
we sitas acourt. Would it be admissible in the 
trial ofany cause in any court—in a criminal case, 
for instance—to permit a party to offer evidence to 
impeach the validity of the law under which the 
accused was arraigned, by showing that the Le- 
gislature that passed the law was not properly 
elected and legally constituted? The ralidity of a 
law may be inquire ‘d into and judged of by acourt, 
on some grounds which might be stated. The 
constitutionality of a law may be decided upon— 
that [ do not question—but never upon this ground, 
The rules governing all courts in passing upon 
laws and construing statutes, | need not here state. 
But no court, in judging of the validity of a statute 
on any of the grounds they take cognizance of, 
will ever allow an inquiry into the leg ality of the 
election of the members of the Legislature that 
yassed it. Nocase can be found of this character 
in the whole history of civil jurisprudence. 

The reason courts of law will not allow such 
inquirie s to be made before them is, that the de- 
cision of all such questions prope rly belongs to 
another tribunal —to the Houses respectively of 
the law-making power itself; and the ir decision, 
when made, is ‘consid red as the judgment of a 
court of competent jurisdiction, which no other 
court willinquire into. And this House, sitting 
as a court as it now does , cannot inquire into any 
fact invalidating or impe aching the validity of 
any law either of the United States , a State, or 
Territory » Which any other court could not in- 
quire into. Lassert this as a prine iple that can- 
call upon gentle- 
men who oce upy a contrary position to show a 


| case, if they can, in this or any other country, 
| where the validity of alawin any court of justic e 


| the Legislature that passed it. 


was ever allowed to be impeached by inquiring 
into the legality of the election of the members of 
That is what we 
are now called upon to do; and that is what [ 
assert we have no right to do. Why, sir, itisa 
maxim of the English law, laid 
down by Sir Edward Coke, illustrated by Sir 
William Blackstone, and enforced by every writer 
on the subject, both English and American, that 
it is an inherent right of the High Court of Par- 
liament—from which, as a model, all our legisla- 
tive parliamentary bodies have sprung—to settle 
for itself all que stions touching its own organiza- 


| tion; and when such questions are thus settled, 
| they cannot be inquired into elsewhere 


cure testimony which is in itself relevant, perti- || Into his qualifications, election, and return, we 


What is the question now before us? Under 
that clause of the Constitution which secures to 


| this House the right and power to judge ve of the 


qualifications, elections, and returns of those who 
may be entitle d to hold seats on this floor, we 
have brought to our consideration the right of 
the sitting Delegate of the Territory of Kansas. 
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have full power to go, and to determine all ques- | 
tions pertaining either to his qualifications, his | 


election, or return. But in doing this, we are 
asked to take a step further, and to judge not 
only of his election, return, and qualifications, 
but to go into an investigation and judge of the 


qualifications, elections, and returns of the mem- | 


bers of the Legislative Assembly of Kansas, 
which passed the law under which it is admitted 
he was elected. I say, sir, according to the prin- 
ciple which I have laid down, no case in the par- 
liamentary history of England, from which all 
our institutions have sprung, 
can be adduced to justify or warrant it. 
leave to call attention to some authority on this 
point. 


ment, he Says: 
““And as every court of justice hath laws and customs for 
its direction, some by the common law, some by the civil 


or in this country, | 
I beg | 
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Tread from Sir Edward Coke, (4 Inst., || 
p- 15;) in speaking of the High Court of Parlia- | 


and common law, some by peculiar laws and customs, &e., | 


#0 the High Court of Parliament, suis propriis legibus et con- 
suctudinibus subsistit. It is lex et consuetudo parliamenti. 
‘*And this is the reason that the judges ought not to give 
any opinion of a matter of Parliament, because is not to be 
decided by the common laws, but secundum legem et con- 


suetudinem parliamenti; and so the judges in divers par- | 


liaments have confessed.’’ 


On any matter relating to the constitution, or- 
ganization, rights or privileges of the members of 
the House of Lords, the Commons cannot inter- 
fere. In like matters, relating to the organization 
of the House of Commons, the Lords cannot inter- 
fere. No other courtin the kingdom can interfere. 
The highest court of the realm—the King with 
the prerogatives of the Crown—cannot interfere. 
Cn all these matters each House is a court with 
full, ample, absolute jurisdiction over the whole 
subject. And when they are determined by that 
court, with full and competent jurisdiction over 


the subject-matter, its judgment cannot be inquired | 


into by any other tribunal. Sir Edward Coke 
says further, on page 50, same volume: 

“Thus much have we thought good to set down concern- 
ing knights, cilizens, and burgesses ; because much time is 
spent in Parliament concerning the right of elections, &e., 
which might be more profitably employed pro bono publico.”’ 

This latter remark is not very inapplicable to 
our condition. But the author goes on: 

** Now, to treat more in particular (as it hath been de- 
sired) of the laws, customs, liberties, and privileges of this 
court of Parliament, which are the very heart-strings of the 


Commonweaith,” * * * ‘would take upa whole volume || 


of itself. Certain it is, as hath been said, that curia parlia- 
menti suis propriis legibus sudbsistit.”? | 

And he goes on to say that it does not belong 
to the Justices of England, or the Barons of the 
exchequer, to judge of any of these matterscoming | 
within the jurisdiction of this court of Parliament. 
Now, sir, | invite attention to what Sir William 
Blackstone says on this subject in his Comment- 
aries, with which all of us ought to be familiar. 


After referring to these remarks of Coke, and | 


affirming them, he says, in vol. I. p. 163: 

“It will be sufficient to observe that the whole of the 
law and custom of Parliament has its original from this one 
maxim, ‘that whatever matter arises concerning either 

llouse of Parliament ought to be examined, discussed, and 


* adjudged, in that House to which it relates, and not else- | 


‘where.’ Hence, for instance, the Lords will not suffer the 
Commons to interfere in settling the election of a Peer of 
Scotland ; the Commons will not allow the Lords to judge 
of the election of a burgess; nor will either House permit 
the subordimate courts of law to examine the merits of 

the 


either case.”’ 

All such matters are to be decided b 
Houses of Parliament, respectively, not ene 
rily, but according to the usages, customs, and 


precedents in like cases, which ‘constitute the lex | 


parliamenti, or law of Parliament; but when de- 

cided, whether right or wrong, there is no power 

to reverse the decision. Just so, sir, with us; 

when this House passes judgments upon the 

qualifications or election of a member here, it is 

final and conclusive. Here the matter is to be 

examined, discussed, and adjudged; and, when 

adjudged, it cannot be inquired into elsewhere. 

So with every legislative body. On this point, | 
I now call the attention of the House to what 

Mr, Justice Story says upon the same subject in 
speaking of this clause, in his treatise upon the 
Constitution of the United States. After quoting 
the clause of the Constitution which provides 
that each House shall judge of the qualifications, 
elections, and returns of its own members, he 
says, in vol. II, p. 295. 


*'Phe only possible question on such a subject is as to 
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the body in which such a power shall be lodged. If lodged 


in any other than the legislative body itself, its independence, || 


its purity, and even its existence and action, may be de- 
stroyed or put into imminent danger. 
self can have the same motives to perpetuate and preserve 
these attributes ; no other body can be so perpetually watch- 
ful to guard its own rights and privileges trom infringement, 
to purify and vindicate its own character, and to preserve 
the rights and sustain the free choice of its constituents. 
| Accordingly, the power has always been lodged in the legisla- 


tive body by the uniform practice of England and America.” | 


If more authority is desired on this point, I 
| refer to Kent’s Commentaries, Tucker’s, and to all 


No other body but it- | 
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ing to any body of men, even ourselves, is what 
Iam against. There must be something more 
than a bare assumption of legislative authority to 


| entitle the acts of any body of men to be recog- 
/nized as emanating from a body clothed with 


power to make laws. The law-making power of 


_ this country must rest upon some better showing 


writers on the subject. It is the uniform practice || 


the adjudication of all questions touching the elec- 


to those bodies themselves. 
| through all our State Legislatures. It liesat the 
foundation of all our representative institutions. 


of this country, adopted from England, to leave | 


tions and returns of members of legislative bodies | 
The principle runs | 


It is recognized even in all our voluntary associa- | 
| tions and conventions, whether civil or ecclesias- | 


tical. ‘There can be no efficient political legisla- 
tive organization without it; and when the legis- 
lative body, to which the question belongs, has 
made its decision, there is no appeal to any other 
power. Itisa final judgmentrendered. Itis so 
with the decision of this Louse on such questions. 
It is so with the decisions of the Senate on like 
questions. Itis so with the State Legislatures, 
and it should be so in Kansas. If the election of 
any members of the Legislature there, either of the 
House orthe Council, was illegal, the proper place 
foraninquiry intoit wasthere. And ifany person 
wishing to contest those elections failed to present 
their case there before the proper tribunal, they 
cannot come here todo it. If we inquire now into 
the legality of those elections for the purpose of 
| disregarding or invalidating the law abel by the 
Legislature under which the sitting Delegate was 
elected, why may we not inquire into the validity 
of the law of Congress organizing that terri- 
torial government, upon the grounds that some 
| of the members of this House who voted for it 
in the last Congress were not properly elected? 
Or on the ground that some of the Senators who 
voted for it were chosen by members of State 
| Legislatures not properly elected? And, this, too 
on the still further ground that some of the sher- 
iffs or returning officers in the State elections for 

members of the Legislature perhaps were not 
legally elected or qualified? If you open the 
door to such an investigation as that now sought, 

where are we to stop?) Who can see the end of this 
Whose vision can take in the wide 
extent of that vast region of uncertainty, inse- 
curity, abounding in hidden unseen dangers and 


( 


perils, your course may lead to? I hold, sir, that if | 


now upon this floor who may hereafter be turned 
out because of the illegality of their election, the 
validity of such law so passed can never be in- 
quired into either by any court of the land, or 
| even by ourselves, on the ground of its having 
| been so passed. And though a law may be 
passed ina State or Territorial Legislature by 
the votes of members who may afterwards be 


questioned in consequence of that fact. But if 
the »rinciple, now aaeoceied for the first time in 
cmt hiseants shall be established, and the prece- 
| dent be followed up, you unhinge all legislation; 
you bring everything like law amongst us into 


and, if it be pursued, that which will prove to be 
a fatal step towards political and social anarchy. 
I enter my protest here this day against it. 

I repeat, sir, these are grave questions. I give 
you, Mr. Speaker, and the members of the House, 
as my fellow-judges in this matter, my views of 
| the rules which should govern us in the judgment 
we are to render in this case. Weigh them as 
| they deserve, and give them such consideration as 
| they merit. 

but, the gentleman at my right, [Mr. Kunxet,] 
who addressed us yesterday, asked, if the allega- 
tions be true as here made, that a set of usurpers 





assumed to be the Legislature of the Territory, 
are we to be bound by that assumption? I say 
to him, no. The countenance of any usurpation 
and the exercise of prerogatives, not duly belong- 


uncertainty, doubt, and confusion; you cut the | 
‘* heart-strings,’’ as Coke says, of our whole || 
system of Government; you take the first step, | 


a law should be passed by the votes of members || 


turned out, because of the illegality of their elec- | 
tion, yet the validity of such a law can never be | 





than bare assumption. It must come into being 
in the proper and legally constituted way. This 
is well understood in America. We are not by 
any means legitimists, in the European sense of 
the word; but we recognize that government as 
legitimate which springs into existence by the 
will of the people, as expressed under the forms 
of law passed by the regularly-constituted author- 
ity of the land. A government so presenting 
itself we regard not only as the government of the 


people de facto, but de jure. 


And now, sir, how is it with regard to this 
Legislature of Kansas? We have a law of Con- 
gress authorizing it. It is familiar to all. That 
law organized the Territory of Kansas; that law 
permitied the people there, under the direction 
of the Governor, to hold elections for members 


of the Territorial Legislature, with power to pass 
laws regulating the election of a Delegate to Con- 


gress. This organic law of the Territory ema- 
nated from ourselves. This law we are bound 
to recognize. A Governor was appointed in pur- 
suance of it. The Governor, the judiciary, the 
whole machinery of the government there was 
legally constituted by ourselves, by Congress; 
and the forms prescribed, through which this ter- 
ritorial body exercising legislative functions came 


| into existence, emanated from the highest author- 


! 


ity known to us under the Constitution. These 
facts are admitted. No person questions the pub- 
lic law creating the Territorial Legislature. No- 
body questions the legal appointment of Governor 
Reeder. Nobody questions the proclamation he 


| issued to hold an election on the 30th of March, 


1855, for a Territorial Legislature in pursuance 
of our law. These are all admitted facts. If any- 
thing irregular, then, attended the election of its 
members, it presented a question to be inquired 
into and adjudged by the proper authority justas 


| Similar matters are inquired into and settled in 


other elections of legislative bodies—just as we 
| inquire into such matters pertaining to our own 


| organization. 


When, therefore, it is admitted 
that an election for members of the Territorial 


| Legislature was held in Kansas on the 30th of 


| March, as stated in 


| vital functions of the organism. 





ursuance of law, under the 
direction of the legittestenaiinatal authorities of 
the country, we are bound to recognize the ey 
so coming into life as legitimate in its origin. It 
certainly did not spring from usurpation; nor does 
it rest its claims of legitimacy upon bare assump- 
tion. It had its birth in a legal way. 

But here comes the argument from the other side 


| that it was spurious, because the members who 
| . . . 
| constituted it were not properly elected in con- 


formity to the laws under which it was created. 
Well, sir, that was a judicial question to be set- 
tled and determined by the lex parliamenti, ac- 
cording to the authorities I have cited, and the 
universal practice of this country in like cases. 
It does not come within the purview of the pow- 
ers of this House to settle that question. It was 
an inherent right in the Houses of the Kansas 
Legislature to judge and decide upon the quali- 
fications, elections, and returns of their own 
members respectively. This power, says Story, 
by eaineeal practice in England and in this 
country, is lodged in every legislative body to 
determine for itself. It is, indeed, one of the 
The question 
was a judicial one, which somebody was to de- 
termine; and what bedy was it? The courts 
of the country (say all the authorities) cannot 
take cognizance of it. Governor Reeder, as it 
appears from the papers before us, insisted that 
it was his right, under the law empowering him 
to prescribe the rules governing the election, to 
decide it; and the two Houses of the Legisla- 
ture insisted that it was their parliamentary and 
legal right to decide it. My opinioni s, that the 

ouses were correct in their position. But, be 


that as it may, the merits of the question before 
us are not affected by it either way; for, if 
Reeder, as Governor, had the right, it is an 
admitted fact that, out of twenty-six members 
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composing the House of Representatives of Kan- 
sas, he, as Governor, claiming the right to judge 
of this matter, did judicially, and not ministerially, 
award certificates to seventeen of these members, 
as having been duly and properly elected on the 
30th March, in pursuance of his proclamation duly 
and legally made. Andlike certificates he gave to 
ten out ef the thirteen members composing the 
Council. Thus alarge majority of both branches 


of the Legislature were adjudged by him to be duly | 


chosen and returned members thereof—members 
whose election, he now says, was carried by an 
invasion, and that they held the places which he 
assigned them by nothing but usurpation! I am 
tot now upon the question of his estoppel; I am 
considering the question of his right to judge, and, 
in that view, the effect of his toticial judgement 
rendered in the case. Keep in mind that, upon 
every question before any tribunal which has the 
sole and absolute right to judge in the matter, 
when the final judgment is rendered, it is forever 
conclusive upon the points embraced in it. Elec- 
tions were held in May, by order of the Governor, 
to fill the places of the nine members and six 
councilmen rejected by him at the March election. 
To those elected in May to fill those places he 
gave like certificates. Every man who took his 
seat In the Legislature at its organization was 
titled to it. The Legislature, therefore, if the 
Governor had the right to judge, was legitimately 
and legally constituted; and their claims to be 
recognized as the proper law-making power of 
the Territory rests not upon bare assumption or 


usurpation. And, onthe other hand, if the Houses | 


had the right to settle these questions touching 
their organization, the result is the same; for they, 
too, settled the question the same way as to the 
original seventeen members of the House and ten 


councilmen, and their judgment must be conclu- | 


sive upon the fact that a majority of both Houses 
were properly constituted. In either view, there- 
fore, we may take as to the hands in which this 
power of judging was lodged, the question is a 


closed one; it is res adjudicate, and we have no | 


right now to open it. I repeat, I am not now 
upon the point of Reeder’s individual or personal 
estoppel inlaw. What Laflirm is, that this ques- 
tion, from admitted facts, is closed; judgment has 


been rendered, and there is no appellate jurisdic- | 


tion in this House, nor in any other tribunal. We 
can no more open this question than we can that 


of the proper organization of any State Legisla- | 


ture. 
The gentleman on my right to whom I have 
alluded, [Mr. Kunxex,] said, in the course of his 


remarks yesterday, that we, this House, have got | 


aright to go, and have often gone, into an inquiry 


into the validity of the laws of the States in judg- | 


ing of elections to this House. Sir, Ido not deny 
this. I admit that we may pass upon and judge 
of the validity of any law coming before us in 
such cases, just as any court may do, and upon 
just such grounds and such grounds only as courts 
may properly do. The grounds upon which this 
aes is sought courts will never inquire into, 
and we have no right to do it. There are some 
matters touching legislation and the rules govern- 
ing the law-making power which must be consid- 
ered as closed; and when judgment is rendered 
in them it must stand until the great day of judg- 
ment. 

Mr. SIMMONS. Will the gentleman allow 
me to ask him a question ? 

Mr. STEPHENS. With pleasure. 

Mr. SIMMONS. I ask whether a judgment 
is valid for any purpose whatever, untilit be shown 
that the party in whose name it is is the true 
party? 


Mr. STEPHENS. To ascertain the true and | 


proper party is part of the proceedings before 
poe hatis one of the matters to be settled 


vy the judgment, and when once settled by judg- 


ment inally rendered by a court of competent | 


jurisdiction over the subject-matter, it is settled 
forever. Whether the party in whose favor it be 


rendered be the true party or not, cannot be in- | 


quired into afterwards or elsewhere. And so in 


this instance persons presented themselves as the | 


elected representatives of the people of Kansas, 
in their Legislature. They presented their cre- 
dentials: the Governor claiming the right to pass 





at and certified by the Governor to be en- | 
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judgment judicially in their favor, certified that 
they were the proper and true party. They then 
took up their own credentials in the usual way 
of Legislatures, and came to a similar judgment, 
as to a large majority in both Houses. That 
judgment, viewed either way you please, is final 
on that question. ‘That is my answer to the gen- 
tleman. 

But the gentleman from Pennsylvania, in speak- 
ing of the inconsistency of Governor Reeder’s 
course—for even he seemed ready to admit his 
great inconsistencies—— 

Mr. KUNKEL. No, sir; I said it was not 
necessary to my argument to prove that Gov- 
ernor Reeder was consistent. 

Mr. STEPHENS. And the gentleman added 
that he could not speak for his consistency. 
Now, what I was about to submit to the House 
is, Whether anybody can defend his course? | 
intend to speak of the facts as they are detailed 
before us in these reports, and as we know them 
to be. He was duly appointed Governor of Kan- 
sas. He accepted the trust and was in office, 
when, according to his own showing, the election 
which took place in that Territory on the 30th of 
March was held in pursuance of his own proe- 
lamation. ‘Twenty-six members of the Hous 
of Representatives, and thirteen members of the 
Legislative Council, were elected. These were the 
numbers of which the Houses were respectively 
composed. He assumed the right to judge of the 
election returns of these members. The rules gov- 
erning the elections were prescribed by himself, 
and very rigid ones they were. The judges of 
elections were required not to allow any non-res- 


| ident to vote, and to take an oath that they would 


not. ‘These returns were submitted to him, and 
he examined them. He ratified the returns, and 
fave certificates to seventeen members of the 
House, and rejected but nine. He gave certifi- 
cates to ten members of the Council, and rejected 
three. He ordered a new election to be held, to 
fill the places of those vacated by himself, but 
the two Houses, as I have stated, assuming the 
right to judge of the qualifications of their own 
members after they met, decided in favor of 
those who had the highest number of votes on the 
first election. 

But, sir, it was three months and upwards from 
the holding of this March election until the Legis- 
lature met. He then said nothing of what we 
now hear of the manner of this election. But he, 
as Governor, upon being notified that they were 
organized in obedience to his own call, addressed 
them as the legally-assembled and constituted 
Legislature of the Territory. 
of July, after the Houses had acted upon the subject 
of the contested seats in the cases of the nine members 
and three councilmen rejected by him, he again ad- 
dressed them ina message, and in it he says 
nothing of an invasion. He says nothing of 
subjugation—nothing of ‘* martial music’’ and 
* artillery’’—nothing of ‘* border ruffianism’’— 
nothing of their action in the cases of contest referred 
to. But he addressed them thenas the legally-con- 
stituted Legislature of the Territory. If, there- 
fore, Governor Reeder had the right to judge of 
the election returns, as he claimed, was not his 
acquiescence in the decision of the Houses on mat- 
ters pertaining to their organization an affirmance 
on his part of their judgment in those cases? And 
at his instance shall we now go behind, not only 
the judgment of the Houses of the Legislature on 
these questions, but his affirmance of that judg- 
ment by an official act of Governor Reeder him- 
self? 


Sut, s'* Twish to notice some othermatters that 


have dropped in this debete. Anothe~ gentleman 
from Pennsylvania. cv ‘> right, [M. Saxe- 
at] gave as a reason wh: this investigatio» 
should be gone into— why we snon'? set aside 
Governor Reeder’s own judgment in this case — 
that he was a gentleman of high character—a 
man of worth, standing high in the estimation of 


_ the people of his State, and that this investigation }| 


was due him as such. Well, Mr. Speaker, I say 


to the gentleman that, if what Governor Reeder || 


now says be really true, he certainly has for- 
feited and Jost all just claims he may have had to 
the high and exalted opinions of his countrymen; 
he certainly shows himself guilty of the most 
flagrant and gross dereliction of duty that any 


As lateas the 2Ist | 


that he is entitled to be held 


,. teelf,”? and fallen on the other side. j 
| dare vay, will assign him his true position. There 


\| master, or to harbor such slave. 


~ 
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public officer in the whole history of the coun- 
try was ever guilty of. The gentleman from 
Pennsylvania must admit that if the Territory 


| committed to his chargewas invaded by an armed 


force, by which the legally-qualified voters of the 
Territory were driven from she polls in every dis- 
trict save one, and the polls seized by non-resi- 
dents, who by violence carried the clection—if 
that be true which Governor Reeder now affirms 
to be true—if that took place which he now says 
did take place, and he sil ntly sat by and saw all, 
and afterwards recognized these invading hordes 
as the duly-« lected Levislature of the people, as 
he certainly did, then he was cuilty of a base dis- 
regard of his official duty, without a parallel in 
our history, and one that no de pth of infamy and 
degradation would be too low to assign him to, 
for. 

Mr. CAMPBELL, of Pennsylvania. If the 
rentleman from Georgia will allow me, I desire 
to ask him, if these things can be substantiated, 
why deny to Governor Reeder this investigation ? 
Governor Reeder is ready to prove that his course 
was consistent, honorable, and proper. I ask 
that the gentleman will hear him, and then decide. 

Mr. STEPHENS. Governor Reeder can never 
show that his course was proper and becoming 
an officer in his position, if what he states be true. 
I am not for this investigation, because I do not 
think it is right to make it. I do notreeard it as 
a part of my duty to make improper investigation 
to sustain a man who, by his own statement, 
shows himself to have been guilty of a gross dis- 
regard of his official duty. So far as he is con- 
cerned, his showing makes no favor with me. 
When a man comes here, and on his own state- 
ment, out of his own mouth, makes it appear, if 
his statement is to be credited, that he was guilty 
of the grossest neelect of duty, it does not com- 
mend him to my favor. Such statements or calls 
for investigation have not much force in inducing 
me to follow his example in the commission of a 
wrong, or in disregarding my official duty. But 
what I was about to say was, that if his state- 
ment be true, he is not now entitled to that high 
encomium which the gentleman pronounced upon 
him. If he, as Governor of a Territory, per- 
mitted such unheard-of outrages to be committed 
there without a word of complaint, but giving his 
sanction to the whole of them—which, upon his 


| own showing, you must admit he did—then he is 


not entitled to that high position which the gen- 


| tleman says he occupied in the estimation of the 


people of Pennsylvania before he left that State. 

It may be true that Governor Reeder, while in 
Pennsylvania, was a gentleman of good char- 
acter and high standing. That does not show 
in the same estima- 
tion now. His course, by which he may have 
justly forfeited that character, we have before us. 
Neither is his present position, contrasted with 
his former, an isolated or singular one. <A gen- 
tleman once occupied a position in this country 
second to no one then living. For thirty-six 
ballots he held the votes of this House, in even 
balance, for the Chief Magistracy of the country. 
He stood shoulder to shoulder with a head quite 
as high as that of Jefferson himself. Who stood 
higher then than he? Who shone brighter then 


| than these two men? Twin-brothers in politics, as 


two morning stars they appeared rising together 
in the day-dawn of our nation’s glory; but dis- 
apdeienall Woes, and blasted ambition, caused 
Aaron Burr—like Lucifer—like the archangel, 
standing high in heaven, next to the Throne it- 
self, to fall, and from his fall to rise no more, 
It may be so with Governor Reeder. A man he 
may have been of high character, fair fame, and 
high ambition; but his ambition has * overleaped 
History, I 
We 


let hin. ce * are to deal with the facts as 


they appcur before us. 


The gentleman from Ohio, [Mr. Bixenam,] 
the other day, said the legislation of the Terri 
tory of .,ansas was null and void upon its face. 
He wished no better evidence of the invalidity 
of the laws than that which is to be found upon 
their inspection. He read one of their acts, 


| which makes it penal for any individual to steal 


a slave, or to induce him to run — from his 
Such a code he 
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pronounced more infamous than that of Draco, 
and asked whether we were bound to recognize 
as valid any such law as this, and some others 
he mentioned. Why, sir, there is a law in the 
gentleman’s own State, Ohio, that punishes any 
person who entices an apprentice to run away, 
or who harbors him after he has run away. 
Whoever harbors an apprentice escaping from 
the tyranny, perhaps, of his master—an orphan 
hoy, it may be—whoever gives him bread in his 
wanderings—as the gentleman was very pathetic 
I must follow him—under the Ohio law is subject 
to indictment and punishment. The man that 
would give one, thus in distress, shelter and a 
cup of water 

Mr. BINGHAM. 
felony? 

Mr. STEPHENS. No, sir; but it makes ita 
crime. The only difference between your law 
and that of Kansas is as to the grade of crime 
and the extent of punishment. 

Mr. BINGHAM. W hat law does the gentle- 
man refer to? 

Mr. STEPHENS. I refer to the law in refer- 
ence to apprentices, and the enticing them away. 
I am not complaining of the law, but only show- 
ing how the gentleman’s declamation can be an- 
swered,. Every community, sir, must judge for 





Did Ohio law make it a 


a Seales 


Kansa 


itself in all such cases, both as to the grade of | 
the crime and the punishment to be inflicted. | 


But to the gentleman, in this case, | would say 
as Scotland’s poet said to the ‘ unco guid’’ of 
his day— 
* Oh, ye who are so good yourself, 
So pious and so holy ; 


Ye’ve nought to do but mark and tell 
Your neighbor’s fauits and folly. 
* . * . * * 
* Ye see your state with theirs compared, 
And shudder at the niffer; 
But, cast a moment's fair regard, 
What makes the mighty differ !”” 


It is only on the point as to the extent of the 
punishment that the Ohio laws, in this Instance, 
differ from those of Kansas. Now what I main- 
tain is, that if any of these laws of the Territory 
be not good laws or wise laws suited to the 
people there, let them be changed by the people in 
the regular legislative way. We belong, sir, to 
a government of law; and it is the duty of every 
good citizen to sustain the law as it exists, until it 
ischanged and modified by the proper authority, or 
until he is ready for revolution. What character- 
izes the United States and distinguishes us above 


all other nations more distinctively than this— | 
that here we have a government of laws ema- | 


nating from those who are controlled and governed 
by written constitutions? If our laws are wrong 
we have but to go to the polls—to the ballot-box 
—to have them amended, corrected, and suited 
to the public wants. To the ballot-box, and not 
the cartridge-box, the people should go to settle 
questions touching the character of their laws. 
‘“‘Juter arma silent leges.’’ If, by the Kansas law 
regulating the election of a Delegate on this floor, 
any person is allowed to vote who were not en- 
titled to vote under their organic jaw, and any 
such person in the late election did so vote, and 
Governor Reeder had gone into the contest, and 
had come here showing us that such illegal and 
improper votes had been polled for the sitting 
member, and that he had received a majority of 
the legal votes of the Territory, I should not have 
hesitated in doing what I could to give him the 
seat. But he did no such thing. He and his 
friends set themselves up in opposition to the 
law, denied its force fe validity, and are now 


attempting to overthrow the only governmentand | 


system of laws in that Territory to which the 
people can look with confidence and security for 
the protection of their lives, liberty, and property. 

This clamor, sir, about a majority of the people 


of Kansas being opposed to General Whitfield’s | 


election here will not do: it will not bear the test 
of notorious facts. If it were so, why had he no 
competitoratthe polls? Where was Reeder that he 


did not show his relative strength with him before | 


the people? This is not the first time that General 
Whitfield was a candidate before them. He was 
elected in November, 1854. At that time he had 
competition. [ have before me the official poll 
made out and entered upon the executive minutes 


by Governor Reeder himself. Here are the en- 
| tries: 


«| & December 4, 1854.--The judges of the several election 
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| districts made return of the votes polled at the election held || 


on the 29th day of November last, for Delegate to the House 


of Representatives of the United States, from which it | 


follows: 


| 
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duly elected Delegate to the House of Representatives of 


| appeared that the votes in the said several districts were as | 


* December 5, 1854.—On examining and collating the re- | 
turns, J. W. Whitfield is dectared by the Governor to be | 
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light than revolutionary in itscharacter. Gentle- 
men cannot be mistaken in this particular. There 
are men in Kansas who seem to have resolved on 
rebellion. They were among the original enemies 
of the Kansas bill. When their leaders were 
beaten in this House and in the Senate, and that 
great measure of sectional and national equality 
was carried against and over their votes, they 
betook themselves to new schemes to prevent its 
potent influence in allaying agitation, and to make 
it the oceasion of continued strife and discord. 
The Territory was not left to settlement by the 
people of all the States equally and fairly, as the 
laws of climate, soil, locality, production, and 
population might determine; but emigrants from 
distant points were stimulated, if not hired, to go 
there with no are but mischief. Their main 
object was not to become bona fide settlers, but to 
control the first elections. In this they were 
beaten, as fully appears in the present sitting 


| Delegate’s first election which LT have shown. 


| the United States; and same day certificate of the Governor, || 


under the seal of the Territory, issued to said J. W. Whit- || 


field of his election.’ 


‘in full, in all the election districts in that Terri- 
tory, numbering from one to seventeen. There 
is the poll, examine it—for J. W. Whitfield, 
2,258; for J. A. Whitfield, which was by mistake 
for his name, 248; making his real, entire vote 


Here the number of votes appear officially and | 


2,506; and for Flenniken, his highest opponent, | 


only 305. The whole number of votes polled 
were 2,833; so that Whitfield in that contest re- 
ceived more than eight times the number of votes 
polled for Flenniken, his highest opponent, who 
was the candidate of Reeder and his party, and 


They were also beaten in the first election of 
members to the Legislature, as appears from the 
certificates before alluded to, given to the members 
of that body by Governor Reeder himself. And 
now, disappointed, discontented, and disaffected 
at these series of defeats in their designs and ob- 
jeets, they are about to betake themselves to the 
last resort of malcontents—a trial of physical 
foree. Armsare collected—fortifications are built 
—munitions of war are provided—Sharpe’s rifles 
are procured—volunteers are invoked—aid and 
assistance from a distance are looked for—money 
is raised ,and hostility against the existing legally- 
constituted authorities is openly avowed. The 
telegraphic dispatches of this morning announce 
that the government proclaimed by the Topeka 
convention is to go into operation at all hazards. 


| All these movements are lawless, insubordinate, 


and insurrectionary. Governor Reeder may be 
considered as at the head of them, the commander- 
in-chief of the whole of them; and his movement 


| here can but be viewed as a part of his general 


plan of operations. Any countenance he may 
geem to receive, therefore, at our hands, can but 
favor his ulterior designs. This must be all he 
looks for. He cannot expect to be voted a seat 


‘| on this floor. 


who now pretend to be a majority in the Terri- || 
‘tory. At the last election Whitfield got 2,936 || 


| votes, without opposition. 
| Mr. CRAIGE. 
' ken? 
Mr. STEPHENS. Flenniken flunked! The 
last I heard of him he was on his way back east, 
| where he came from. [Great laughter and ap- 
plause upon the floor and in the nese He 
has never been in the Territory since, as 
been informed. 
Mr. Speaker, I do not think that the investi- 


| ration now sought is right, for the reasons I have | 


given. Lam opposed to itin toto. But if it is to be 


What has become of Flenni- | 
|| his duty to do. 


have | 


cone into, would it not be much better to send out | 


a commission, as is suggested by the minority 
of the Committee of Elections? Nay, I go fur- 
ther. Would it not be much better to send a com- 
/ mittee of the House—the Committee of Elections 
themselves, if you please? If we are to go through 
with this exceedingly complicated affair, would it 
not be better for the committee to go to the hun- 
reds and thousands of witnesses that may have 
| to be examined, than to bring such a * cloud ”’ 
of them to the committee ?—as the ** mountain 


Send the committee out there if a full investiga- 
tion is what you are determined on, with the 
| same power in the premises; and let them make 
their investigations upon the ‘* battle grounds,”’ 


voters, 
facts in real earnest, why not make a complete 
drag of it at once? Send out the arms of your 


the whole broad territory, and bring to land every 
thing, whether fish, eel, or serpent? 


this resolution for another reason. 


now pursued by some men in Kansas an 


net far and wide, and make a thorough haul over | 


cannot conveniently come to Mohammed, is it not | 
better for Mohammed to go to the mountain??? | 


Now, sir, let us pause and reflect. How far in 
this business do you intend to proceed? Are you 
going to back those deluded men in Kansas whom 
Governor Reeder represents here, while they 
stand with arms in their hands? We see by the 
President’s proclamation that he intends that the 


| laws of that Territory shall be executed, as it is 


Now, which side are you going 
to take, when Sharpe’s rifles and Federal artil- 
lery are brought in array against each other in 
this threatened conflict? Ought we to do any- 
thing calculated to inspirit or encourage any mis- 
guided portion of the people of this country to 
put themselves in open, hostile, armed resistance 
to the laws? What is this but treason, as ex- 
pounded by ourcourts? Our history, asa united 
people, dates back for more than seventy years; 
and no conviction for this highest crime known to 


| society hasever, as yet, marred that history. No 


if they are to be found in the vicinage of the || 
If you are going a-fishing for all the | 


But, Mr. Speaker, in conclusion, I am against || 
I am against || 
it because it is but a part and parcel of a policy | 
else- || 
. ¢ . i} *,° . . . . 

where, which cannot be looked upon in any other || proper or legitimate jurisdiction. Let us not, 


nation perhaps ever existed in the world so long, 
of which the same can be said. I feel the prouder 
of my country because it is so; and long may 
the day be hence before, if ever, such a case 
shall occur. I trust that my eyes, atleast, will 
never see the light of that day when American 
soil shail be stained with a traitor’s blood. Some 
persons in Kansas may have, under their delu- 
sion, gone very far; but I trust that the locus 
penitentia in every such heart will be found be- 
fore the last extreme step be taken. Let us be 
careful, at any rate, that we do nothing here in 
this matter which may tend to encourage them 
to takethat step. Let it be our aim and our object 
rather to *‘pour oil on the troubled waters.” 
Ours is a government of laws. Letus, then, in 
our action in this case, set a good example, not 
only to the people of Kansas, but to the whole 
country, by adhering strictly ourselves to the 
principles and precepts of the laws established 
for the government of all our deliberations and 
proceedings here. This investigation proposes 
to lead us into an inquiry into subjects over 
which I think I have clearly shown we have no 
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then, assume powers and prerogatives which do 
not belong to us, in our attempting to see if another 
body has not done it; and, particularly, let us not 
do it for bare party purposes, when the only 
effect of it may be to put in hazard the peace and 
quiet of the country. ‘These, sir, are my views 
and opinions upon the proposition before us. 


KANSAS CONTESTED ELECTION. 


SPEECH OF HON. MILES TAYLOR, | 


OF LOUISIANA, 
In tHe Hovse or REPRESENTATIVES, 
March 13, 1856, 


On the Resolution reported by the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. 

Mr. TAYLOR said: 

Mr. Speaker: I regret that the rules of this 
House do not allow me sufficient time to notice 
all of the various topics that have presented 
themselves in the course of this discussion. It 
would have given me infinite pleasure to reply to 
the remarks of the honorable gentleman from 
New York, [Mr. Wakeman,] who addressed the 
House yesterday, in which he took occasion to 
denounce the Administration in good set terms. 
He spoke of the acts of this Administration in a 
manner which seemed to fill him with pleasure, 
but which, it seemed to me, all good citizens 
should regret. ‘Time, however, will not permit 
me to pay attention to those remarks, or to vin- 
dicate our present national Administration from 
the most unjustifiable, most undeserved, most 
unprovoked, and most wanton and unfounded 
assertions made by that gentleman. But 1 will 
venture to say this, before leaving the subject 
altogether: The policy of this Administration, 
which has been condemned with such intemperate 
heat, has commended itself, and will continue to 
commend itself, to the approbation of all who 
prefer relations of peace ‘and amity with the other 
nations of the world, when those relations can be 
maintained withouta sacrifice of national respect, 
or of national honor, and of all those who are 
unwilling that the union of these States should 
be endangered by the unbridled license of those 
who have set up a law for themselves which is 
higher than the Constitution. For my own part 
1 believe, without the slightest shadow of doubt, 
that the acts of this Administration will stand out 
in bold relief upon the page of history, and that 
its conduct of the difficult questions intrusted to 
its management, whether shown by what it has 
done or by what it has failed to do, will be referred 
to by the patriots of future times as examples of 
a wise activity, or of a prudent moderation; when 
the unconstitutional schemes, the illegal acts, and 
the treasonable excesses of those with whom the 
gentleman from New York [Mr. Wakeman] is 
now acting, will be regarded by the curious in- 
quirer as extraordinary displays of that madness 
to which portions of all communities seem to be 
subject ne secre political action is stimulated by 
the leaven of what misguided fanatics and enthu- 
siasts do not hesitate to call ‘‘a religious excite- 
ment,”’ or **a moral agitation.” 

It would also, Mr. Speaker, give me pleasure 
to pay attention to the various questions which 
were raised yesterday, and particularly to the 
question as to the character of the existing 
contest in relation to the right of the sitting Del- 
egate from Kansas, which was chiefly dwelt on by 
the honorable gentleman who has just taken his 
seat, [Mr. Purviance.] That gentleman referred 
to this question, and spoke of it asa judicial one; 
and, for the purpose of supporting the position 
which his friends in this House have taken, has 
attempted to draw conclusions as to the manner 
in which the power of this House is to be exer- 
cised in deciding the question involved in the 
existing contest by reference to the decisions of 
courts deciding upon private rights. Now, Mr. 
Speaker, before entering upon the line of argu- 
ment which I propose for myself, I wish to say 
a few words for the purpose of showing the en- 
tire absurdity of the position which he and his 
friends have taken upon that particular point. 
The position which they assume is, that there is 


'] 
a power vested by the Constitution in this House 
to inquire into the validity of the existing govern- 
ment of Kansas, with a view to the determina- 
tion of the right of the sitting Delegate to his seat 
on this floor, and to decide that question for itself, 
and independently of all the other coérdinate 
departments of the Government. 
Mr. Speaker, what would be the result if that 
| position were correct?) What would be the con- 
sequences of the exercise of the power claimed, 
| on the part of this House for itself, and without 
the concurrence of the other departments of the 
Government? There are two Houses of Congress. 
If this House has the power to decide that ques- 
tion for itself, the House mizht decide that the 
existing territorial government in Kansas was 
a valid government, and admit the person claim- 
ing to be the Delegate of the people of that Terri- 
|| tory to his seat; and we should then have within 
the limits of this Hall a Delegate representing 
the Territory of Kansas. But, at the other end 
of the Capitol, there is another body which pos- 
sesses the same constitutional power and, upon 
| the principle which these gentlemen assert, that 
body could also inquire into and determine for 
itself upon the validity of the proceedings of that 
portion of the people on the soil of Kansas who 
have framed a Constitution, and declared that they 
| now constitute an independent political commu- 
nity, which is clothed with all the rights of a 
| sovereign State. Well, sir, if the individuals 
elected tothe Legislature created by that pretended 
constitution sought, in the exercise of ha power 
which that constitution purports to put in them, 
to elect Senators to represent them in the Con- 
gress of the United States, the persons elected 
| might present themselves at the other end of the 
Capitol, and that House, exercising the same con- 
stitutional power, might decide that the pretended 
State government was a valid one, and that those 
persons were rightfully elected Senators from the 
State of Kansas; and thus would a strange spec- 
tacle be presented. Powers expressly conferred 
| upon each branch of the national Legislature by 
| the Constitution would have been rightfully exer- 
cised by each in such a manner that it would be 
constitutionally decided that two distinct, separ- 
ate, and conilicting governments rightfully ex- 
isted at the same time over the same Territory! 
| In this department of Government Kansas would 
be recognized as a Territory, and in the other it 
would be regarded asa sovereign State. Now, 
I submit it to gentlemen—I submit it to this 
House—I submit it to all men of intelligence and 
common sense—can any principle, which, when 
carried out, may lead to such consequences, be 
correct? 

It seems to me, Mr. Speaker, that this view of 
the case must be decisive to the mind of every 
one who is free from bias—who looks upon ques- 
tions presented to this House with a single eye 
to their proper decision; for itis self-evident that 
the power claimed for the House in its separate 
capacity not only involves the possible occur- 
rence of absurdities in the practical exercise of 
it, independently of the other branch of the na- 
tional Legislature and of the national Executive, 
but that there might be contingencies in which, 
if insisted on by the House, it might not only 
| impede the regular action of the Government, but, 

perhaps, arrest it altogether. 

But, sir, it is easy to show the impropriety of 
| granting the power asked for by the Committee 
of Elections, on other grounds; and, with the 
view of doing so, will recur to the question really 
before the House. I shall not attempt a discus- 
sion of general topics, I shall not attempt to 
look into the thousands and hundreds of thou- 
sands of cases contained in the volumes of judi- 
cial reports which have been or may be cited on 
the other side in support of their position. These 
cases may, and probably do, illustrate various 
principles which are involved in cases of contests 
| with my to private rights in courts of justice, 

but can have no application whatever to the ques- 
tion now before us. That question is a political 
question, and it is this: Shall the resolution offered 
by the Committee of Elections, that they have 
| power to send for persons and papers with a view 


to the investigation of the Kansas election case— | 


shall that resolution be adopted, and the power 
|| asked for be granted? The question involved in 


~ Kansas Contested Election-—Mr. Taylor. 


| the provisions of this particular act. 
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the adoption of that resolution is: Shall the Com- 
mittee of Elections take testimony in relation to 
what transpired in the Territory of Kansas prior 
to the passage of the election laws of that Terri. 
tory, under which the election of a Delegate to 
represent that Territory here was holden on the 
30th March, 1855, for the purpose of resolving 
the questions which properly arise in relation to 
the right of the sitting Delegate to a seat upon 
this floor. 

By reference to the report of the committee 
which accompanies the resolution, it Ww ill be dis- 
covered that the right is claimed on the ground 
that the election under which the sitting member 
claims his seat was and is null and void, on two 
distinct and different grounds: One is, that the law 
under which he claims to have been elected is in- 
valid; the other is, that there were illegal votes 
given in the election holden under the authority 
of that law 

In respect to the first proposition, it is contended 
by the contestant that the legislative act is invalid: 
first, because the persons assuming to act as mem- 
bers of the Council and House of Representatives, 
constituting the Legislative Assembly created by 
the twenty-second section of the Kansas act, did 
not in fact constitute such Legislative Assembly, 
because they did not assemble and organize and 
proceed to the transaction of business at the place 
which was declared in the thirty-first section of 
the territorial act to be the temporary seat of 
government; and, second, because the persons 
assuming to compose the Legislative Assembly 
which enacted the law under which the election 
was holden were not elected by the inhabitants 
of the Territory, in whom the right to elect was 


| vested by the territorial act, but were actually 


returned by persons not resident within the Ter- 
ritory, who, in violation of law and of the rights 
of the inhabitants of the Territory, entered it by 
force in military array, with banners displayed, 
drums beating, and fifes playing. 

The first reason assigned for the invalidity of 
the legiskative act under which the election of 
the sitting Delegate was holden, is based on the 
notien that the persons elected as Councilmen and 
Representatives could not act as a Legislative As- 
sembly, nor be in any way vested with the legis- 
lative power intended to be conferred on them by 
the Kansas act, unless they first assembled and 
organized at the place designated in the act as the 
temporary seat of government, and continued to 
assemble there while engaged in the work of 
legislation. 

Mr. Speaker, upon a recurrence to the Kansas 
act, it will be at once seen that this pretension is 
without any foundation—that it has not only no 
foundation in the principles of law, but that it is 
entirely unsustained by anything contained in 

t I know that 
the distinguished gentleman from Indiana, [Mr. 
Dunn,] the other day, alluded to this particular 
objection, and seemed to attach great weight to 
it. LIcannot but think that his conclusion was 
arrived at without his making an examination of 
the act itself. His position that the illegality of the 
wroceedings of that Legislature may be inferred 
Patan it did not assemble and it did not act at 
Fort Leavenworth, the place designated in the act 
as the temporary seat of government, is founded 
on an error of fact. 

If you refer to the act creating the territorial 
government of Kansas, what will be discovered ? 
There are three provisions—and three only—in 
that act which can in any way have,any bearing 
on the subject—I mean, which make mention, 
directly or indirectly, of a seat for the government 
of the ‘Territory, or of the place where the legis- 
lative power granted by the act was to be exer- 
cised. 

In the thirty-first section it is declared that Fort 
Leavenworth shall be the temporary seat of rov- 
ernment. Inthe thirty-third section it is declared 
that the usual appropriations shall be made for 
the erection of public buildings at the seat of gov- 
ernment. These provisions speak generally of a 
‘** seat of government;”’ they do not say one word 
about the seat of the legislative power. Gentle-, 
men on the other side, however, insist upon it 
that all legislative power must be exercised at the 
seat of government of every distinct political com- 
munity. It would not be difficult to show, by 
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both reason and authority, that this is untrue as | 


ageneral proposition; but that is entirely unneces- 
sary in the present instance, because the very act 
ereating a Legislature for the Territory of Kansas 





provides for its being convoked at a place different | 
from that which had been declared to be the temporary | 


scat of government for the Territory. Inthe twenty- 
second section of the Kansas act, after providing 
for the election of a Legislature and for ascertain- 
ing the result of such election, it is deciared that 
‘«the persons thus elected to the Legislative As- 
sembly shall meet at such place and on such day 
as the Governor shall appoint.”’ 

Now, sir, these three provisions exist in the 
same act—each is operative; and what is the neces- 
eary result? It is true that the temporary gov- 
ernment was established by the territorial act at 
Fort Leavenworth; and it is also equally true 
that the Governor was vested with authority to 
assemble the first Legislature to be elected under 
the authority of the act at any place which he 
should *‘ appoint.’? Power was specially given 
to him to assemble them at any point within the 
whole extent of that Territory. And then, sir, 


when the Legislature was assembled at the spot | 


which the Governor himself fixed upon, the act 
further declares that the legislative power vested 
init ‘* shall extend to all rightful subjects of legis- 
lation consistent with the Constitution of the 
United States and the provisions of this act.’’ 
This shows at once that there is nothing in the 
act which made it necessary for the Legislature 


to assemble at any particular place; that it was 


competent for the Governor to select any spot; 
and it shows, too, that inasmuch as the grant 
of legislative power made in the act extended to 
‘*all rightful subjects of legislation,’’ the Legis- 
lature, when convoked by the Governor under the 
authority of the act, was vested with full power 
toestablish a seat of government and to select its 
own place of sitting. 
The other question is one of fact. It is said 
that the election, under the territorial act, was 
invalid, because the Legislature itself was elected 
by the votes of intruders into the Territory, who 
overpowered its peaceful inhabitants and excluded 
them from the polls, or outnumbered them by 
their votes. Now, what are the facts presented 
in this case? There is no evidence before this 
House; there is no evidence before the committee 
of any kind, unless what is contained in a memo- 
rial signed by A. H. Reeder is to be considered 
as evidence. It is undoubtedly the right of this 
House to decide upon the claim of any one who 
presents himself, asserting that he is entitled toa 
seat upon this floor, in the capacity of Delegate 
for a Territory; but if he presents himself with 
the ordinary evidence furnished by the Executive 
of that Territory, in the usual manner, as proof 
of his right to a seat, he is entitled to a seat, un- 
less an opposing right is shown. There is not, 
in the proper sense of the term, an election con- 
test before the House at this time. No individual 
who was a candidate at the election has presented 
himself, contesting the right of J. W. Whitfield, 
the sitting Delegate. No person who was a legal 


voter at that election has presented himself, con- | 


testing thatright. The only show of opposition 


to the right of Whitfield to the seat he occupies, | 


under a certificate of election made in due form 
of law by the Executive of that Territory, is 
founded on the simple memorial of A. H. Reeder. 
This memorial is not under oath. It cannot be 
regarded as evidence, in any light in which you 
may please to regard it. If its statements are 


false—as I believe them to be—he cannot be con- | 


victed of perjury in a court of justice. But, sir, 
if it were otherwise, A. H. Reeder, the memo- 
rialist, upon the plainest principles of law, is 
incompetent to give testimony in this case. 
Gentleman have alluded to the decisions of 


courts. Ifthey will only refer to the principles | 
with respect to the competency of witnesses | 


which are universally sanctioned in our courts of 
justice, they will at once see that A. H. Reeder 


would not be heard by any judicial tribunal in | 


any case involving the same circumstances. A. 
H. Reeder was appointed Governor of Kansas 
“an 1854. 
with supreme legislative and executive powers, 
until the machinery contemplated to exist under 
the territorial government came into existence. 


i} 
i} 


By the territorial act he was vested | 


| 
i} 


| 





He was authorized to cause a census or enumer- 
ation of the inhabitants and qualified voters of 
the several counties and districts of the Territory. 
He was authorized to district the Territory, and 
to apportion the representation in the Council 
and tees of Representatives, among the dis- 
tricts. He was authorized to appoint judges to 
hold the elections. 
down rules for their government in the receiving 
of votes, and in making their returns. He exer- 
cised those powers. He hadacensus of popula- 
tionand voters taken. He districted the Territory. 
He fixed the times and places of holding the first 
election, Persons appointed by him held the 
elections under his authority. 
erned in conducting the election by the rules 
which he himself had established. They returned 


the names of the persons voted for, and the num- || 
ber of votes given to them respectively at the || 


election, to him. He received these returns and 
declared a large majority of the members sitting 
in each branch of the Territorial Legislature to 
have been duly elected to their respective Houses, 
after receiving the returns. 

Now it is said, however, that that election of 
those members was brought about by violence; 
that it was brought about by armed men who 
entered the Territory in hostile array, with ban- 
ners flying and trumpets sounding, and took pos- 
session of the polls, and filled the ballot-boxes 
with their votes, in defiance of the inhabitants. 
Where was Governor Reeder when this inva- 
sion took place ?—this overpowering force was 
exerted.. Te was then the chief magistrate of 
that Territory, and he continued to be so while 
the Legislature, thus elected, was in session; and 
he continued to hold the same position until a 


They were gov- | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Kansas Contested Election—Mr. Taylor. 


He was authorized to lay | 


few weeks only before the election, with respect | 


to which this contest has arisen. 
Reeder was in possession of all the means for 
obtaining information. The officers who held the 


first election were chosen by him, and were under | 


his control when they made their returns. He 
was then in possession of the entire legislative 
and executive power of the Territory. 


have been unknown to him. If such occurrences 
as he describes in his memorial did take place, it 
must necessarily have been in the presence of the 
officers who held the election, and of all those 
citizens who repaired to the places where the elec- 
tions were held for the purpose of voting; and he 
must have had entire knowledge of all the facts. 
If the alleged facts had had any existence, what 
would have been the duty of Governor Reeder, 
when the returns of the election were made to 
him? Why, sir, he was bound by his oath of 
office to reject the returns, and to call upon the 
Executive of the United States to repress such 
disorders, if the power which he wielded was 
not sufficient. But he did nothing of the sort, 
and approved the returns, called the Legislature 


|} together, and when it had assembled at the time 
and place appointed by him, he recognized ifas the | 


Legislative Assembly of the Territory. Where, 
then, I ask, did Governor Reeder get information 
as to the facts recited by him in this memorial? 


It was not in the Territory, where they are said | 
’ 


to have transpired, and where all those having 
any knowledge of the facts connected with the 
election were to be found. It must have been in 


Pennsylvania; for we all know that Governor || 


Reeder left the Territory of Kansas, and was 
engaged during the past summer in making stump 
speeches through the State; and, so far as we 


_ know, he has scarcely visited the Territory of 


Kansas since that time. 

Now, Governor Reeder was perfectly silent 
when it was his duty to speak; when he was bound 
by his oath of office to interfere, if what he now 
alleges were true. He failed todo so. But the 
moment he is removed from office, and while he 
is in the State of Pennsylvania, he suddenly be- 
comes illuminated—his mind is filled in the latter 


| part of 1855 with information in regard to an 


election holden under his authority, and in his 
»resence in the early part of the same year, some 

fteen hundred or two thousand miles from the 
spot where he first got light, and makes these al- 
legations. The singular increase in Governor 
Reeder’s knowledge, which has apparently grown 
out of the diminution of his means for acquiring 





If what | 
he now asserts had really transpired, it could not || 


Governor || 
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it, reminds me very much of an incident which 
is spoken of in literature. A distinguished dra- 
matic writer, a century or two ago, put into the 
mouth of one of his heroes this expression: 


**My wound, it is so great because it is so small.” 


A wit who was present at the representation 
of the play in which the expression occurred, on 
hearing it, at once cried out: 

“Tt would have been greater had it been none at all.” 


Now, Governor Reeder’s knowledge seems to 
be pretty much dependent on the principle of 
these two expressions. While the Governor 
was in Kansas, with the control of the executive 
power of that Territory, and was in communi- 
cation with the officers who held the elections 
and with the inhabitants who voted at them, he 
had no knowledge of any facts which, in his 
judgment, would authorize him in his official 
capacity to withhold the election certificates of 
the members of the General Assembly not yet 
in existence. But when he withdrew from Kan- 
sas and returned to Pennsylvania, where he was 
engaged during the summer in making stump 
speeches, fifteen hundred or two thousand miles 
distant from the scene of those remarkable dis- 
plays, he becomes suddenly so well informed 
in relation to them, that he thinks himself justi- 
fied in attempting, upon their authority, to have 
/a government overthrown which has existed 
nearly two years, and which has before sent a 
Delegate to the Congress of the United States, 
| who claimed and was admitted to a seat here upon 
a certificate that he was duly elected, signed by 
Governor Reeder himself. i Governor Reeder 
had no knowledge of the outrages which he now 

retends were perpetrated on the inhabitants of 
Kansas at the first election holden in the Terri- 
tory, while he was in that Territory as its Gov- 
ernor, and as he has since, during his absence, 
apparently laid in a good stock of it, is it not 
likely, I would ask, that his knowledge of these 
outrages would have been much greater if he had 
never been in Kansas at all, or had gone further 
off? 

But, whatever may be the opinion upon this 
| Subject, one thing is perfectly certain: Governor 
| Reeder could not be heard in a court of justice as 
| a witness to impeach the validity of a Legislature, 
| the members of which were convoked on his 
summons, and held their seats only under the au- 
| thority of certificates that they were duly elected, 
granted by himself. It is a principle recognized in 

all courts of justice, that one whe has put his name 
upon a negotiable instrument and given it cur- 
rency, cannot be permitted, by his own testi- 
mony, to invalidate it. If this principle obtains 
| with respect to a negotiable instrument when the 
one who gives it currency is under a simple 
moral obligation to not countenance an illegal 
contract by giving the sanction of his name 
to the instrument under which it is concealed, 
| how much more propriety is there in extending 
it to a case like the present one, where the per- 
son who gave the sanction of his name to the 
election certificates of the members of a Legisla- 
ture, was acting under an official oath, and under 
a solemn sense of high public duty? If it were 
important to establish the correctness of the prin- 
els just referred to by authorities, it would not 
be difficult to cite hundreds of them from our 
reports of adjudicated cases. This, however, is 


|, not necessary; and I will mention but a single 


case (Bank of United States vs. Dunn, 6 Peters, 
| 51) in which the principle is broadly laid down 
by the Supreme Coes of the United States. 

The reason for the adoption of such a princi- 
_ ple in the investigation of private rights before 
courts of justice, is obvious. It is the result of 
that innate fear of being imposed on by false- 
hood, which all men feel when any one who is 
| known to have been on both sides of any ques- 
| tion comes forward to speak upon it; and the 
| eee of judicial tribunals in refusing to hear 


persons so situated, as witnesses, is precisely anal- 

ogous to that of the Satyr in the fable, who thrust 

| forth the stranger he at first received into his dwell- 

ing, because he warmed his hands with the same 
breath that he cooled his soup with. 

I have no personal knowledge of Governor 


| Reeder’s conduct in this business; and my opin- 
| ion with respect to his competency as a witness 





1856.] 








— 


347TH Conc....lst Sess. 


based upon the facts presented in the record. 
But this I am constrained to say—he is convicted 
by his own record. His own acts, as they stand 
upon it, show that he cannot be heard; that he 
ought not to be heard; and that he is entitled to no 
credit whatever if he is heard. If the facts which 


he now alleges in his memorial, with respect to | 
the first election for members of the Territorial 


Legislature, holden under his authority, are true, 
he was guilty of the grossest violation of an offi- 
cial oath, and of the most shameless dereliction 
of a high public duty ever yet known to the 
American people, when he issued the certificates 
declaring those members duly elected, and when 
he recognized them as composing a legally-con- 
stituted Legislature, afier they had been convoked 
on his call; and if, on the other hand, the facts 


alleged in his memorial are not true, why, then, | 


he is guilty of a deliberate falsehood, and utters 
it with as malignant a design to do public mis- 
chief, as ever yet disgraced and blackened any 
violation of the truth. So that, no matter from 
what point of view you regard him, as now ex- 
hibited in the public records of the country, he 
has no right to be heard upon the point in ques- 
tion; nor can any one who is engaged in the 
discharge of a public duty give any weight to 
his representations, without striking at the very 
foundation of those principles, the maintenance of 
which has been hitherto considered, in all civil- 
ized society, as essential to success in all public 
inquiries after truth. 

Now, sir, there is no case here which can 
properly engage the attention of the House, for 
there is no evidence before us which will justify 
any inquiry into the circumstances connected 
with the election of Whitfield prior to the date 
of the certificate; but if it were otherwise, and a 
case did exist, there is no power on the part of 
the House to engage in such an inquiry at this 
time. This House has, under the Constitution, 
the right ** to judge of the elections, returns, and 
qualifications of its own members.’’ That clause 
of the Constitution applies in terms to the ‘* mem- 
bers’”’ of the House, and does not necessarily 
embrace the Delegates of Territories. It cannot 
be extended to Delegates, unless this position be 
true; that is to say, that where the reason of the 
thing is the same, the provision, whether it be of 
a constitution or of a law, shall have the same 
application. If that be so, those who advocate 


the adoption of this resolution are placed in this || 


dilemma: either the constitutional provision does 


not apply to the election of Delegates; and then, 
as no power can exist in either House of Con- 
gress, unless it is given by the Constitution, or 
by an act of Congress, there is no authority 
whatever in the House to engage in any investi- 


gation with respect to the election of a Delegate | 


from a Territory, beyond the mere examination 
of the credentials presented by him; or the act of 
1851, on the subject of contested elections, also 
applies to the election of Deiegates from the Ter- 
ritories. If the act of 185] applies, then this 
matter is not rightfully before us, and no inquiry 
as to Whitfield’s right to sit here as a Delegate 
can be entertained, for that act was adopted for 
the purpose of limiting the period within which 
inquiries of this nature shoal 


d be gone into, and | 
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taken, the right to grant this authority to send 
for persons and papers asked for by the commit- 
tee, can have no existence with respect to this 
particular election. 

Mr. WAKEMAN. I would like to ask the 
gentleman from Louisiana a question. I would 
like to inquire of him whether, if he admits the 
constitutional right of each House to jude of the 
election, returns, and qualifications of its own 
members, he dems the right of the House of Rep- 
resentatives to judge of the election, returns, and 
qualifications of Delegates from the Territories ? 

Mr. TAYLOR. The House would have a right 
to decide upon them under the territorial act of 
Kansas. It would have a right to look at the 
credentials presented by those who come here, 
and to say whether they were, or were not, such 
as were required by the territorial act. ‘The 
House would have no authority to go beyond 
that, and for the very simple reason that the 
House would be restricted in their inquiry within 
precisely the same limits which the Government 
of the nation would be restricted to when the 
agent of a foreign Government comes here and 
claims the right to be received as its representa- 
tive. In cases of that kind there are only two 
questions to be determined: first, are the cre- 
dentials presented by him in due form; and sec- 
ond, were the credentials granted to the agent by 
the government of the country from which he 
The first question would be decided upon 
a simple inspection of the credentials submitted. 
The second one would be determined by an in- 
quiry into a single fact, viz: is the government 
which granted the credentials in the actual exer- 
cise of power over the people of the country 
which the agent claims to represent? If this fact 
is ascertained, no inquiry is gone into as to the 
legitimacy of the government. Whether it is 
the government de jure, or a government de facto, 
is entirely immaterial. The government in the 


| actual possession of power over the country is 


entitled to be represented, and can, by its acts, 


| bind the country over which it exercises actual 


dominion. 
The Delegate of a Territory is in no sense a 


| member of the House of Representatives. He is 
| the mere agent of a distinct portion of people who 
| are authorized by law to associate themselves to- 
| gether ina particular manner, This question was 


| regarded the Delegate as not a member. 


for regulating the manner in which the proceedings || 


had in real contests should be carried on. Now, 
by the provisions of this act, if they apply to 
elections of Delegates, and if the provisions of 
the Constitution apply and give authority to the 
House, no contest can be carried on with regard 
to the right of a sitting Delegate, unless it were 
begun within the time fixed, and was carried on 
in the manner provided for in that statute. That 


time has passed by, and the requirements of the | 


act have not been in the slightest degree com- 
plied with. 

And this is the position in which gentlemen 
on the other side of the House are placed. Either 
the House has not the power under the Constitu- 
tion, or the act of 185] applies. Ifthe act applies, 


then it is clear there can be no contest on behalf | 


of any individual with respect to the seat of Mr. 


Whitfield. Ifthe act does notapply, it is because | 
the constitutional provision is limited to cases of | 
elections of members of the House of Represent- 
No matter which horn of the dilemma is | 


atives. 


| 


presented to the Congress of the United States in | 


the first contested-election case, (that of James 
White: Contested Elections, p. 83,) which grew 
up in relation to the right of a Delegate from the 
Territory south of the Ohio river to a seat on 
this floor. In that case, every member who 
spoke on the subject—and among those who did 
speak upon it were Mr. Madison, Mr. Swift, Mr. 
Dexter, and ‘Mr. Smith of South Carolina— 
They 
decided that he was simply an agent—a sort of 
envoy from one political community to another 
politicalcommunity. And such was the clearness 


| of their opinion on that point, that, when the 


question arose, Should he, or should he not, be | 


sworn? the House decided that no oath could be 
administered to him. It was even said by some 
of the members that, if he were willing to take it, 
it would be improper to allow him to do so. 

As a mere question of international law—as a 
question which has been examined and decided 
upon by all the regularly-constituted authorities 
of this Government, in rezulating our intercourse 
with other nations, it has always been held by us 
that no people—no Government, has a right to 
go behind the credentials which emanate from the 
Government de facto of a foreign State, or of a 
distinct community, for the purpose of inquiring 
whether that Government is also a Government 
de jure. And the same principle seems to have 
been distincily recognized as applicable to the 
cases of Delegates from our own Territories, by 
the action of this House in the contest as to the 
right of Jonathan Jennings to be received as the 
Delegate from the Territory of Indiana, which 
took place in 1809. In that case the committee 
charged with the investigation of the case, report- 
ed (Contested Elections, p. oh that, ** Af- 
ter a deliberate examination of the laws relative 
tothe Indiana Territory,’’ they ‘* consider it to be 


their duty to investigate the authority under which | 
the election of Delegate to represent that Terri- || have power to suppress that insurrection; but 
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tory was held, previous to an examination of the 
irrecularities suggested; because, if the election 
was held without authority of law, it was void, 
without regard to irregularities.’’? The committee 
did make the investigation proposed, and decided 
that the proclamation of the Governor, directing 
the election of a Delegate, was made without any 
authority of law. ‘They then submitted a reso- 
lution declaring “That the election held for a 
Delegate to Congress for the Indiana Territory, 
on the 22d of May, L809, being without wuthority 
of law, is void; and that, consequently, the seat of 
Jonathan Jennings, as a Delegate for that Terri- 
tory, Is vacant.’? When this resolution was con- 
sidered by the House, a motion was made to 
strike out the words, ** withoutauthority of law,’’ 
which was negatived by a vote of 51 to 45. The 
whole subject was fully debated; and when the 
question on the adoption of the resolution as re- 
ported was put, the House rejected it by a vote of 
83 against 30. And this is the answer to the ques- 
tion put to me. 

And now, Mr. Speaker, it is proper for me to 
say something on another question. The advo- 
cates of this resolution assume that, if their reso- 
lution be not adopted—if this right be not given to 
them to send for persons and papers, itis because 
the members on this side of the House are dis- 

osed to smother inquiry. They are mistaken. 
I'he members on this side of the House are dis- 
posed to permit no irregular, no improper, no un- 
constitutional exercise of power with regard toa 
question which is te be regulated on fixed and 
settled principles. They are unwilling that an 
act of power should be perpetrate d by this House 
which may lead to consequences that no man can 
look forward to without apprehension—an act 
of power which, if taken as a precedent, may 
ahve the effect hereafter of placing two coérdinate 
branches of the Government in opposition to each 
other—which may make this House recognize a 
particular district of country as a State, and the 


| House at the other end of the Capitol as a Terri- 


tory; or make this House recognize it as a Terri- 
tory, and the Housecat the other end of the Capitol 
recognize it asa State. So faras relates to the 
questions involved—so far as relates to the validity 
or invalidity of the present government of Kan- 
sas—so far as relates to the validity or invalidity 
of the laws adopted there, thatis a question w hich 
passes beyond the jurisdiction of this House, as 
a separate Elouse, and beyond the jurisdiction of 
the Senate as a separate body. It is a question 
which appertains to the Congress of the United 
States. 

The very eloquent gentleman from Maryland, 
[Mr. Davis,] who addressed the House yester- 
day upon this subject, said much that | concur 
fully in. But he seemed to have fallen into what 
I conceive to be a very grave error, in relation to 


| the question of right, and in relation to the ques- 


tion of power. ‘That gentleman looked to the 
lemislation of the country as it now stands. He 
looked upon the part which the Executive of the 
country 1s bound to play under the laws; but he 
did not seem to embrace the whole subject. He 
did not take that enlarged view which it is neces- 
sary should be taken w hen we come to examine 
questions of this nature, and to determine upon 
our action. He asserted that the Executive of 
the United States was vested with the sole power 
of determining whether the government which 
now exists in Kansas was the rightful govern- 
ment. 

Now, while I agree with him, that at this time 


| the Executive is vested with that authority, I for 


one did not concur with him in the opinion that 
that power is supreme, and that the exercise of 


it is final and conclusive. ‘The executive power 


| of the Government, so far as it has any connec- 


tion with this subject, is limited to taking care 
that the laws of the United States ** be faithfully 
executed.’’ It is the duty of the President of the 
United States to enforce all the acts of Congress; 
and the right to which the gentleman from Mary- 
land referred as now vested in the President is 
specially conferred upon him by the legislative 
action of Congress. 

The Constitution of the United States declares 
that, in the event of an insurrection in any of the 
States against State authority, Congress shall 
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the Constit ; 
are to be made use of. The power itself was 
devolved upon Congress; but before it could be 
properly exercised it was requisite that provision 
should be made for it by law. Well, sir, very 
soon after the organization of the Government, 
troubles grew up in different States. There was 
an insurrection in Pennsylvania growing out of 
the operation of the excise laws. There was an 
insurrection in Massachusetts growing out of 
some other local cause. When the first of these 
insurrections occurred, the Government of the 
United States had not yet provided for that con- 
tingency. In 1792, however, when the first 
emergency arose, the national Legislature passed 
an act giving to the President authority to wield 
the military force of the country for the accom- 
plishment of the object contemplated in the Con- 
stitution. In 1795,a subsequent difficulty having 
occurred, the publie attention was again directed 
to the subject, and that legislation was somewhat 
modified; but the legislation of 1795 continues 
to be the existing legislation upon the subject. 
It is by virtue of that legislation that the Execu- 
tive now possesses the power to which the gen- 
tleman from Manviend alluded. This power, 
however, is not an independent power, to be 
exercised by him without supervision or inquiry 
from any other department of the Government. 
The manner in which he exercises it is always 
open to inquiry. 


It is competent for the Congress of the United 


States, at any time, in their legislative capacity, 
to repeal that law. It is competent for the Con- 
gress of the United States, in its legislative capa- 
city, to revise the manner in which that power has 
been exercised, or to provide new means and new 
rules for its exercise in the future. But, sir, 
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stitution, but a majority of those to whom the || have occurred, and frightened men from their 


exercise of the power of the State was given by 


the charter government itself, gave it the sanction || 


of their votes. The body of the people of Rhode 
Island then proceeded, under the authority of the 
new constitution, to elect State officers. They 
elected an Executive and a Legislature, and this 
Executive and the Legislature, as in the case of the 


constitution, received not only the vote of a major- | 


ity of the people, but a majority of the legal voters 
under the charter. But the authorities under the 
charter would not yield up the power which it had 
placed in their hands, and claimed to be the govern- 
ment de facto. Thecontest ripened into hostilities, 
and the danger of a war between the parties be- 
came imminent. Military forces were arrayed on 
one side and on the other; and in that critical, 
menacing conjuncture, that oecurred in Rhode 
Island which has occurred in Kansas. The Ex- 
ecutive de facto called on the Executive of this 
nation to wicld its power to put down insurrec- 
tions, to prevent collisions and the shedding of 
blood by brethren in deadly conflict. ‘The Pres- 
ident of the United States Jeceste his purpose to 
sustain the government de facto, as the one known 
to the constitution and laws; and what was the 
result?) There was no hostile conflict. 
gislature elected under the constitution thus set 
up separated—the Executive fled. The govern- 
ment de fucto was permitted to exercise all its 
powers; and what then happened? 
who thus yielded, trampled to the earth—des- 


Were those | 


| poiled of their rights—-because they submitted to 
the existing government, oppressive though it | 


the time to which Lam limited by the rules of the | 


House will not permit any elaboration of these 
views, or, indeed, allow me to present many 
others which occur to my mind, to the consider- 
ation of the House. 
I will refer, however, for a moment, to a case 
which once engaged the public attention very 
much in the United States; and which, if looked 
at rightly, will furnish lessons that may be useful 
to us in thisemergency. I refer to the case which 
was alluded to yesterday in debate—the Rhode 
Island case. If that case * carefully examined, I 
think that the facts which it presents for our con- 
sideration will admonish us that the steps pro- 
yosed to be taken by the advocates of this reso- 
Seen are wrong—that the steps proposed to be 
taken by these gentlemen are dangerous ones— 
that the contemplated decision by this House of 
questions of the greatest national importance, and 
which are entitled to, and should receive the 
gravest consideration, not only of all the coér- 
dinate branches of the Government, but of the 
whole American people, ought, in justice to the 
country and to the cause of good government, to 
be postponed to another, and a more fit occasion. 
In Rhode Island there was a charter govern- 
ment existing which limited the exercise of the 
political power of the State to a small portion of 
its population. In the progress of events, the 
portion of the people who were excluded from all 
exercise of political power, and who saw them- 
selves surrounded by other States with more 
liberal institutions—institutions under which the 
right of suffrage and eligibility to office, were 
conceded to a much larger portion of the popula- 
tion—became discontented. They asserted that 
there were provisions in the charter which im- 
a improper restraints upon theirrights. They 
vegan agitating; but, when they began to agitate, 
they found a government in existence—a govern- 
ment which, up to that time, had been always 
regarded as a government de facto and de jure. 
Well, sir, afler agitating fora length of time, they 
did what the advocates of this resolution uphold 
the people in Kansas fordoing. They proceeded, 
by their own authority, to elect isliinions who 
met for the purpose of framing a constitution and 
government for the State of Rhode Island, to dis- 
plac >and putaside the then existing government. 
These delegates met together and framed a con- 
stituuion. That constitution was submitted to 
the people, and, at the election holden to decide | 
upon it, not only a very large majority of the 
people of the wholo State voted for the new con- | 


seemed to be, rather than engage ina conflict not 
sanctioned by law? No, sir; the evils complained 


of by them were remedied by their presenting | 


themselves at the polls at the subsequent election, 
and speaking through the ballot-boxes. The 


wrongs which they had endured were redressed | 


by their own strength and power. Not exerted 


ona field of battl—not displayed amid scenes of | 


turbulence and strife, and filling a whole country 
with fear ‘* that anarchy was come again,’’ but 


by the decided yet peaceful expression of their || 


opinions at the times and places, and in the modes 
wescribed by law. And now the Executive of the 
United States has been called on in the present 
case to exercise the same power as in the Rhode 
Island case, and under what may possibly be, 


| similar circumstances; and he has declared his in- | 


tention to exercise that power. 
be exercised if it be necessary, as it would have 
been exercised in Rhode Island; first to put down 
that illegal assemblage which now claims to ex- 
ercise the powers of government in the Kansas 
‘Territory, under the authority of a constitution 


That power will | 


which has been set up by them and their confed- | 


crates In opposition to the existing government || 


which was established there by the concurrent 


action of the National Congress and the Execu- | 
tive; and secondly, it will be exerted for the pur- | 


pose of preventing the intrusion of all those into 
the ‘Territory, with the intent and design to inter- 
fere with the exercise of the rights given to the in- 
habitants of that Territory by the territorial act; 
whether they are pro-slavery men, or anti-slavery 
men—whether they came from the North or from 
the South. And it will be exerted, too, to pre- 
vent or repress the disorders and violence, no 
matter how excited or provoked, which would be 
calculated to hinder or disturb the exercise of the 
right of the real inhabitants of the ‘Territory to 


| the most perfect freedom of suffrage. 


The contestant in this case claims to be a Del- 


| egate representing the people of the Territory of 


Kansas. Let us not forget that that contestant 


| was Governor—the chief executive authority in 


the Territory of Kansas when these disturbances, 


| which have been so loudly spoken of, are alleged 





to have taken place. If they had had any exist- 
ence, it was his duty—and he was false to his ob- 
ligation to the country, he was false to his oath 
ot office, if he failed to discharge it—to inform 
the Executive of the United States of their occur- 
rence, and to call on him to interpose his power 
to prevent their recurrence or to repress them. 
Had he done so—admitting for one moment that 
any facts countenancing the contestant’s present 
allegations were in existence at the time he now 
speaks of—the troubles and disturbances which it 
is suid have since broken out there would never 
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propriety. But he failed to discharge his duty, if 
the facts did exist; and now he urges on his friends 
here, after he has violated his duty to his country 
in one department of the Government, to violate 
their duty to the nation, their duty to the Consti- 
tution, their duty to the rights of man in another 
department of the Government; and insists that 
they should take a step in opposition to every 
principle of public law—to every dictate of sound 
policy—and to every motive of personal propri- 
ety—which may result in a contest in which fra- 
ternal blood may be shed, unless the spirit of 
lawlessness and violence which is now stalking 
through the land is laid by counsels of mingled 
| firmness and moderation. 
Now, sir, we have a high duty to perform; and 
| the question arises: How shall we perform it in 
acting upon the question before us? My own 
| opinion is, that we shall best discharge it by throw- 
ing aside this contest, which has no existence in 
fact; for which there is no legal ground; with 
respect to which there is no evidence on which 
| men having respect for themselves can act; and 
| by allowing time to pass by for the exercise of 


| the power which the national Legislature has 


The Le- | 


conferred on the Executive. Let us wait until 
another election arrives. If it be true, as these 
/gentlemen assert, that there is a large majority 
_ of persons entertaining the sentiments which they 
seem to entertain now settled in Kansas Terri- 
tory, what would be the result of such a course? 
If the executive power be exercised, the intrusion 
of armed men—of those persons spoken of as 
border ruffians—will be prevented, and any vio- 
lence, no matter from what quarter it comes, will 
be repressed, and the inhabitants—the bona fide 
| settlers—will have an opportunity of giving ex- 
| aC to their sentiments pee through the 

vallot-box. Then the changes which they desire 
to make in the legislation of the country will be, 
made peacefully, rightfully, through the exercise 
of the only power which is legitimate—the only 
power which any American citizen can desire to 
have exerted in such a contest—the power of the 
| individual citizen, acting with his peers and 
speaking with sovereign authority through the 
ballot-box. 

But, sir, it may be said that a different result 
may take place. It is possible, but I think that 
we ought not to allow possibilities that are ex- 
tremely improbable control, or even influence, our 
jaction. Itis our duty to wait until that experi- 

ment is tried. If the Executive does not honestly 
exercise his power, if these invasions are not 
orevented, if these instances of pretended vio- 
ta are not repressed, then will be the time for 
| this House, in the exercise of its constitutional 
duty, to act. This House is the great inquest of 
the nation. It may institute an inquiry into the 
conduct of the Chief Magistrate. It may prefer 
against him articles of impeachment for violation 
ot his official duty. I go further: If the Exec- 
| utive should fail to do his whole duty, it would 
| then not only be proper for this House to proceed 
against him by preferring articles of impeach- 
ment, but it would be the bounden duty of Con- 
gress—of the national Legislature—to notice it, 
and take action on the subject. It would then 
be competent for them to engage in inquiries for 
the purpose of ascertaining the facts, not for the 
| re of deciding a contested election in this 

Louse, not for the purpose of deciding a con- 
tested election in any other House, but for the 
purpose of informing the legislative mind, so 
that it could determine whether it should or not 
exercisé the legislative power of the nation, either 
for the purpose of creating new machinery for 
the purpose of more effectually securing the people 
of Kansas in the exercise of their just rights, or 
to change or modify what now exists. 

This, sir, according to my view, is the true 
course; and it is not only the course pointed out 
by reason, but it is the course which every true 
lover of his country ought to insist upon, because 
you cannot tell in the unknown future what may 
follow improper action. Why, sir, this is a 
Government which is based solely upon the con- 
sent of the citizens; this is a Government in 
which all power is to be exercised rationally; 
this is a Government, whether it be regarded as 
extending over all our possessions in virtue of the 
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Constitution of the United. States, or whether it | 


be regarded as existing in the particular States 
under the State constitutions, or in the organized 
Territories under the authority of the national 
Legislature,—it is, [ say, a Government which 
exists under and by authority of law, and in 
which there are means provided for the exercise 
of all power in a peaceful and legitimate way. If 
the course which I have indicated be pursued, no 
matter what difficulties may exist in Kansas, 
they will terminate peacefully. Right will in the 
end triumph. 

If, onthe contrary, by the irregular action of the 
House, an extraordinary step should be taken—- 
if, by the irregular action of this House, the ex- 
citement which has heretofore existed, and which 
itis said now exists, shall be heightened until 
it terminates in conflict, who can tell what will 
be the result?) Who can tell how far the confla- 
gration will spread before the unholy fires of 
fanatical, lawless, revolutionary agitation are 

uenched in blood? This country has been for 
Sens quarters of a century a spectacle which has 
filled the whole world with admiration; one in 
which all the powers of a great nation have been 
exercised peacefiflly, andin which all those diffi- 
culties which almost necessarily arise from time 
to time in the best-regulated Governments, and 
seem to threaten them with public commotions 
or civil war, have been encountered and over- 
come by the exercise of the popular reason, to the 
exclusion of popular force. If the will of the pro- 
moters of this contest is to prevail in this House, 
it will present that spectacle no longer. No, sir; 
if the counsels of these men find favor with us, ¢ 
few short weeks or months may be sufficient to fill 
aland where it has been all sunshine with ‘‘clouds 
and darkness;’’ and amid the surrounding gloom 
such contentions and conflicts may arise in which 
section may be arrayed against section, State 
against State, and perhaps man against man, in 
deadly strife, as would make all men who feel an 
interest in the success of a republican form of 
government, and who believe in the capacity of 
men for self-government, to shudder with fear, 
and fill them with forebodings of the speedy 
downfall of all free institutions dependent on the 
popular will. 


KANSAS CONTESTED ELECTION, 


SPEECH OF HON. G. A. SIMMONS, 


OF NEW YORK, 
In THE House or REPRESENTATIVES, 
March 17, 1856, 
On the Resolution reported by the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. 


Mr. SIMMONS said: 


Mr. Speaker: [ have beena silent hearer of the 
discussions that have taken place in this Hall, and 
it has seemed to me that gentlemen either have 
not been aware of what were the points at issue, 
or they have been carried away by excitement so 
far, that if the heterogeneous mass of stuff had 
been separated from that which belongs to the 
point at issue, there would be but little left, and 
probably not much disagreement. The great 
difficulty is, that one party in the House come 
here, not as judges, but rather as attorneys, to 
find reasons for supporting their votes at home; 
and the other party du very much the same. 

Now let us look at this case, for once, fairly, 
and see what it amounts to. I mean to confine 
myself exactly to the point at issue. In the first 
place, let us inquire whether this is a contested 
election? I hold that itis not. Governor Reeder 
is in no legal sense a contestant here; none at 
all. He comes here, to be sure, as an agent of 
the people, and so far as it is proper to regard 
him in that character, as expressing the wishes 
and remonstrances of the people against Mr. 
Whitfield’s taking his seat, it may be proper to 
regard them. I look upon the saat of Gov- 
ernor Reeder as a mere remonstrance of the 

eople of Kansas against the admission of Mr. 
hitfield to a seat on this floor. If we should 
vacate his seat, it does not follow that we should 
admit Governor Reeder. His election is not au- 


thorized by any law. It is a question that I am | 
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not now called upon to discuss. Dr. Franklin 
was the admitted agent for the Colonies to the 
British Parliament without any special law. 

[ find it laid down, in one of the opinions of 
| Attorney General Butler, that it is not inconsist- 
ent with the Constitution for men to get together 
in a Territory, frame a constitution of govern- 
; ment, and send persons here as their agents. It 
| was for us then to accept or reject their constitu- 
tion. Mr. Reeder is not, nor will anybody con- 
tend that he is, here under any law. f have 
strong doubts about his election being one that 
we can sanction. Perhaps the true way for the 
House would be to vacate the-seat of Whitfield, 
and send Reeder and Whitfield both back to the 
Territory for a new election. In this way we 
could get rid of all this debate and controversy. 

It is said that under the election law of 1851, 

| we cannot take any notice of the illegality of the 
Kansas election, unless there is a contestant. 
| That is a great mistake. The book of contested- 
election cases, now in my hands, is full of cases 
where the decisions are the other way. ‘* Sundry 
electors,’’? in one remonstrate against a 
certain member taking his seat. Whether they 
come personally or send their remonstrances, the 
House is bound to look into the matter, and purge 
itself of an illegitimate member. John Bailey 
| was declared to be ineligible, because when elected 
he held a clerkship, and resided in Washington. 
|The House, on the remonstrance of ‘* sundry 
electors,’’ investigated the matter, found Mr. 
| Bailey ineligible, and unseated him. And Reeder 
| is here only as the agent of the people of Kansas, 
remonstrating in their behalf against Whitfield’s 
claim to a seat, and alleging that he was not duly 
elected. There was another case—the case of 
‘sundry citizens’ against John Sergeant. There 
was no contestant; but the House examined into 
the case and decided in his favor. This House, 
then, will look into ex parte cases, if there is any 
good reason te suspect or know that a member or 
Delegate does not represent the people. 

The great and important question, after all, is, 
whether this House can look behind territorial statutes, 
and see if they were made in conformity to the Con- 
stitution. When members come to this body 
claiming to be elected members from a State and 
bearing certificates accordingly, it has been de- 
cided over and overagain that we may look into 
the matter and see whether the State law was in- 
consistent with the United States Constitution. 
In the Barney case there was a law of Maryland 
that provided that one member should reside in 

| the city of Baltimore and the other in the county. 
The House determined that the law was incon- 
| sistent with the Constitution, and vacated the 
seat. The contestant did not get the seat. The 
election was gone over again. In the case of a 
| Delegate from Michigan, the House decided that 
they would not only look behind a statute, to see 
| whether it was consistent with the provisions of 
the Constitution, but behind the judgment of a 
| county court, to see whether, the court had power 
| under the United States laws that created it to 
| naturalize persons who voted. ‘The question was 
| settled in the affirmative, and the Delegate held 
| his seat. 
The gentleman from Georgia [Mr. StepHens] 
'read from Coke, who is considered the father of 
the law, and found this power of the Commons 
| to be as old as its independence. Coke says, 
that nothing—not even the proclamation of the 
king, nor any other obstacle—should be in the 
way of an ascertainment of the man who was 
truly elected under the law and constitution of 
this popular branch of the Parliament. 
| Inthe case of Potter vs. Robbins, in Rhode 
Island, the Senate looked behind the statute of the 
State—a regular statute which had been passed; 
they looked behind a previous resolution of the 
Legislature; and they found that Legislature in- 
competent, because of heniia Legislature which 
| had elected Mr. Robbins; and they decided that the 
| subsequent Legislature could not make a law va- 
| rying the election made by a former Legislature— 
‘that it would be inconsistent with the Constitu- 
tion. Now, sir, would any gentleman contend 
for a moment, that if a parcel of disaffected Abo- 


case, 


|| litionists—for some of that class can be found in 


| every State, Kentucky, for instance—should get 
| together, unlawfully, and proclaim everybody 
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free, black and white, and, by the aid of black 
votes added to their own, should elect Cassius 
M. Clay Governor of Kentucky, and should send 
to this House a set of members elected under 
a law made by that body, that we could not look 
into that case and see whether it was not the 
result of arevolution—whether it was not nullifi- 
cation carried out? We would look into the 
matter, and purge this House of its illegitimate 
members. ‘To be sure, | know it has been said 
by one gentleman here, [Mr. Davis, of Maryland, ] 
learnedly and eloquently, that the question is a 
a one, and therefore would not have the 

Touse decide it—the President is to decide the 
question. But, the misfortune is, that the law is 
right the other way. The law of Rhode Island 
fortunately came before the Supreme Court of 
the United States, and while Chief Justice Taney 
admits that it is a political question, yet he says 
that it is for Congress to decide it; and he says, 
further, that each House, when admitting mem- 
bers into it from a State, must decide whether the 
government which sends them is a revolutionary 
government, or whether it is a legal and regular 
government. ; 

Cases of this sort, however, thank God, have 
not in this country been numerous enough to con- 
stitute precedents for us to look to. There are 
but very few which bear upon this question, and 
of which we see the nature at once. Noelections 
are allowed but those held in conformity to 
established law. Again, in some States the con- 
stitutions require that laws shall be passed by two 
thirds of the lower House, and by a majority or 
two thirds of the upper House, Such is the case 
in my own State. Now, the courtof appeals has 
decided in New York, that, whenever the legality 
| of the passage of a law comes’ in question, and 
is put in issue by a plea, denying the fact that 
_ two thirds of both Houses concurred in the pass- 
‘age of the law, they will travel beyond the 
statute; they will look into the facts to ascertain 
by other means, such as they can lay hold of in 
any possible way—as the certificate of the Sec- 
retary, the original papers on file from which 
the engrossed bill was made up—to see who 
voted for the law, and whether there were two 
thirds or not. If not, they treat the law as a 
nullity, because it was not passed by the con- 
stitutional number. There are not, however, as 
I said before, many cases in this country in 
which the courts have been called upon to decide 
whether the body passing a law were constitu- 
tionally elected—whether they were composed of 
the right persons, or by usurpers. But it has been 
decided that, though the body were composed 
of the right persons, yet unless they pass laws 
by such a majority as the constitution requires, 
they will be treated as usurpers, and the statutes 
passed by them be declared void. And so it is for 
this House, in deciding the * elections, qualifica- 
tions, and returns’’ of its own members, to decide 
all those questions affecting such elections, as well 
as qualifications and returns; because the Const- 
tution says they shall be the judges of the elections, 
qualifications, and returns of its own members. 
What does the word * elections’? mean there? 
Gentlemen say it means nothing but ** qualifica- 
trons,’? and that we can only inquire and see 
whether a man is old enough, &c., and cannot 
look beyond that and see whether the electors were 
qualified. Now, that is not the established law 
of this country; but it is right the other way. 
| How, then, Mr. Speaker, are we to ascertain 
whether those persons, calling themselves a Le- 
gislature, and passing a statute in which all names 
are left out, and in which nothing is found indi- 
cating that it was ever submitted to the Governor 
for his approval—I say how are we to ascertain 
whether they were elected properly, and in due 
form, or whether they were elected by non-res- 
idents and usurpers? Why, sir, it is perfectly 
plain, that the election must conform to the 
organic act. Now, the organic law of Kansas 
| is the constitution to that Territory; and if the 

election of these members to the Territorial Le- 
gislature was contrary to that organic law which 
was passed by Congress in 1854, it is against 
the law of the United States. It is just the 
same as if a member should come here from a 
State, being elected by some statute contrary to 
| the Constitution of the United States. But we 
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made a constitution for that Territory, called the || rebellion and insurrection? If Rhode Island had 


Kansas act, and the question is, whether these 
versons have been elected according to that act? 
Ve cannot get rid of it; and there 1s no man but 

has sense enough to understand that that, and 

that only, is the question before us. Now, sir, 
what does the organic law say? In regard to the 
election it says, ** persons who are inhabitants or | 
residents of the Territory.’? Then, of course, it 
means that those who are non-residents and not 
inhabitants, or are inhabitants of Missouri at the | 
time, cannot be proper voters, and our course 
must be to see whether that is so or not, if we | 
have anything toexamine. If the remonstrances 
of these citizens, through Governor Reeder, is 
sufficient to us to act at all, or if we have public 
and notorious knowledge of it, derived from other | 
sources, or if we have, from the President’s 
special message, reason to suspect that a fair and 
peaceable election by inhabitants of the Territory, 
and by such only, was not had, then I ask, if there 
is not only power with us, but whether it is not 
our duty to go forward and examine into these 
things? It is not so difficult an affair, after all, to 
examine these facts. I think that a week’s time, 
with proper men, would suffice to take the whole | 
of it. There is no necessity of ransacking that 


Territory. The only question is, whether the || 


election was held in conformity to the organic law 
which requires that inhabitants, and inhabitants 
only, should vote? I suppose that no person will 
say that that law was not binding upon the Ter- | 
ritory; that it was not in the power of the Gov- 
ernor, by linking himself with Missourians, to do 

anything to vary or get rid of the organic law, | 
so that this Flouse cannot look behind and see | 
whether there has been a proper election in con- | 
formity to that organic act. | 

Mr. SMITH, of Virginia. I have repeatedly, | 
since I have been on this floor—for I have been 
kept some time from the House by sickness— | 
been looking for an argument of this sort. Lask | 
the gentleman if any question connected with the | 
character of the vote requires the adoption of | 
this resolution; and whether its whole purpose | 
is not to show that the Legislature was formed 
there by violence—not that the sitting Delegate 
was elected by violence, but that the Legislature 
itself was the result of marauding violence ? 

Mr. WASHBURN, of Maine. Will the gen- | 
tleman from New York let me say asingle word 
in reply to the gentleman from Virginia? I un- 
derstand that the Committee of Elections desire 
the power to send for persons and papers to prove 
two things—first, that the election of the Legis- 
lature in March, 1855, was void, because of the | 
forays from Missouri as alleged—and secondly, 
that, in the election of Delegate in October, 1855, 
large numbers of persons also went from Mis- | 
souri into Kansas and voted for General Whit- 
field? I understand that the committee want to | 





procure evidence bearing on these two questions. || 


Mr. SMITH. That is one of the points on | 
which I desire to address the House. 


gentleman who has just taken his seat, is, that I | 
find, in the reports of the committee and in the | 
memorial of Governor Reeder, the points to be | 
discussed; and 1 understand that the whole of this 
discussion is designed to show, first, that, the laws | 
of the Legislature were void, because they were 
enacted at an improper place; and secondly, that | 
the Legislature itself was a spurious body, because 
it was not elected according to law, but by vio- 
lence. These are the points on which our action 
goes; and it 1s obvious that, as we cannot go into | 
that inquiry, the proposition is wholly unneces- | 
sary and useless. 

Mr. SIMMONS. It is mentioned in the me- 
morial of the citizens of Kansas, that the same, 
or substantially the same, forcible means were re- | 
sorted to in electing Mr. Whitficld as a Delegate, | 
as were before resorted to in electing the members 
of the Legislature; but there was not so great an | 
excitement I believe. The statement is, that the | 
people were intimidated, and in great numbers 
refrained through fear from going to the polls to 
record their vote. It is very proper to consider 
that, therefore, and examine the facts; but the 
main point in my eae is this, whether, as a 
point of law, this House is going, for the first 
time in the history of the country, to recognize 





All I have || 


to say, however, in reply to the statement of the || 


proceeded a little further in her revolution, and 
elected members of Congress under her new con- 


| stitution, and sent them here, do gentlemen say 


that we should receive them, and not go behind 
the law to see if it was made by a regular lawful 
assembly elected by the people voting according to 
law, ror § enacted by a set of men who were not 
usurpers, having no authority to make laws? 
But what do we find the courts say? The courts 
say no; they must be regarded asa nullity. It 
was a revolution, and we cannot dodge the ques- 
tion. Gentlemen have got to come to it and to 
assume the responsibility. You have got to de- 
cide in favor of—what? Insurrection and rebel- 
lion, downright nullification, sanctioned by this 
House, because the nullifiers or invaders from 
Missouri had a majority in the Territory. But 
ventlemen must be aware that isa game that two 
can play at. We must either recognize rebellion 
or put 1t down, and have none but the regular 
voters to intervene in the elections. 

Are we to say here, that because this Terri- 
torial Legislature calls itself a Legislature, we 
cannot look into it? Why, I have just shown 
you that it has been the uniform practice of this 
House to look into all such cases, and to even look 
behind the State laws, and declare them void 


| when they vary from the provisions of the Con- 


stitution in the matter of elections of members. 
Suppose persons come here claiming to be repre- 
sentatives trom Kentucky—have we not a right 
to examine whether it was a recular government 
under which they were elected, or whether they 
were not elected, in fact, by an insurrectionary 
band calling themselves the government of Ken- 
tucky? Why, sir, if we cannot look into that 
question, we had better give up and go home. I 
do not see but that we should, then, as the gentle- 
man from Maryland [Mr. Davis] contended, be at 
the mercy of the President, and follow his course 
and directions. We should be still more crippled. 
We should then be the mere tools of every insur- 
rectionary State and of ae insurrectionary 
locality in this country which should see fit, after 
the precedent, to get up an insurrection, and usurp 
the polls by force, throwing out the regular gov- 
ernment of the people. Why, sir, itis nullification 
beginning to show its purpose. It blossomed in 1850. 
It began with a cloud of metaphysics, carrying 
out its uncertainty into the organic laws of the 
Territories. Before 1850, this Government had 
had no difficulties, no insurrection anywhere to 


| endanger the country at all, because we had 








| find? 


always passed acts In relation to the Territories, 
making it certain whether or not slavery could en- 
ter during their territorial age. We made that 
question certain in relation to the Territories 
northwest of the Ohio. It was settled by this 
Government, exercising power over these Terri- 
tories, that slavery should not be introduced there. 
Well, the people acted accordingly. There is no 
trouble when the people know what the law 
means. So, too, in all the Territories south of 
the Ohio, where slavery was not excluded, for the 
reasons that the States ceding that portion nad 
reserved that privilege. The people all knew that it 
was lawful to bring slaves there, and unlawful 
on the other side of the Ohio river. 

But I now come down to 1850, and what do we 
Why, instead ofa law declaring just what 
territory shall be free and what slave, Congress 


| leaves it open, so that both parties may contend 
| over it. j 
| tended by Mr. Webster and others, that the 


We know very well that it was con- 


original law of Mexico—prohibiting slavery— 
followed the territory which was acquired; and 
I declare I do not see how it could be got rid of. 
It came free, with the law attached to it, into our 
hand; and the law was never repealed. We erect 
it into a Territory, and what do we sce in that 
act? It does not say whether we may intro- 
duce slaves or not during its existence as a Ter- 
ritory. It leaves the matter in doubt; but it says 
that when they come to make a State constitu- 
tion, they may make it just as they please, and it 
will be admitted either free or slave. Now look 
at that?) The only question which Congress has 
no right to decide for its successors—I mean, as 
to the future admission of new States—twe make 
Congress decide! And where we have a right to 
Say what shall be done in respect to slavery or 
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no slavery in the Territories during their exist- 
ence as such, we leave the matter in doubt and 
uncertainty. 

| In carrying that idea out, we come to the Louis- 
\iana purchase, which had been settled thirty or 
ae years ago, and where the matter had been 
/made clear and certain; but now that question is 
| open, the old legislation is repealed, and you say 
| that slavery may come into Kansas or may not; 
| you repeal the prohibitory law of 1820 excluding 
slavery from all north of 36° 30’, which was slave 
territory before, according to the law of France; 
and yet you say this repeal shall not revive the old 
law of slavery, but the people are left free to form 
their own domestic institutions as they please, 
thus throwing doubts and uncertainty over the 
whole question again. You come now to the prin- 
ciple of dodging—a new era—which has been in- 
troduced into our congressional legislation within 
| the last few years. Yes, you say that this act is 
not to legislate slavery into the Territory nor out 
of it, it being your intention to leave the people 
to form their domestic institutions just as they 
please. That is leaving the whole matter doubt- 
ful, but at the same time opening up the Territory 
for settlement, and inviting a competition of set- 
tlers for Kansas. 

You recollect, that an honorable Senator, during 
the discussion in the other end of the Capitol, 
[Mr. Bett, of Tennessee,] showed very conclu- 
sively in his argument, that the only good soil we 
had left in our unorganized territorial domain was 
embraced in this Kansas bill. Beyond were barren 
deserts and mountains, or lands set apart for the 
Indians. Well, sir, with the proclivities of our 
people for emigration, is it not natural that they 
should flock in there, aside and independent of 
the spirit of freedom—of the desire of making 
Kansas a free Territory? Was it not natural? 
| Why only see how rapidly California has been 
settled, ‘The people have been flocking there from 
all portions of the country. ‘The only course of 
the General Government has for years been cal- 
culated to promote the dispersion of the people as 
much as possible. Your great lines of railroad 
communication afford increased facilities to the 
transportation of persons and goods of emigrants. 
And the very financial policy of the Government, 
by refusing to afford any considerable amount of 
protection to the manufacturers upon the hardy 
soil of the East, has driven them into the pur- 
suits of agriculture—to seek for new lands. When 
they want to make fortunes they go into the woods. 
Is it not natural, then, I say, that independent of 
political considerations, Kansas should be settled 
up pretty rapidly? ‘The whole policy of this Gov- 
ernment is to build out, and not wp—to spread our 
population, instead of elevating it. 

onsider, too, that Missouri, a slave State, is 
bordering on that Territory: of course, she will 
wish to get as many of her own citizens there as 
| possible, and it is a field for free competition. 
| They have the right to go there because it was 
not the intention of the act organizing the Terri- 
tory ‘‘to legislate slavery into the Territory or 
out of it, but to leave the people free to regulate 
their own domestic institutions in theirown way.”’ 
Then why have those people of the North not a 
right to go there? I should like to know, if after 
passing such an act as that, gentlemen can come 
ine and say ,that because Kansas is situated along- 
side of a slave State, free-State men have no right 
there? Do you say, we want that fora slave State 
—we shall not be able to keep our slayes in Mis- 
souri, if Kansas is made a free State? What right 
have your emigrant aid socicties here? Have your 
emigrant aid societies any right to send men there 
in greater numbers than we are able to do, merely 
because you have a greater number of working 
men than we are able to supply? Was it not the 
whole burden of the argument in 1854, when the 
Nebraska and Kansas bill was before Congress, 
that these Territories would not become slave 
States? We only wish the principle of New 
Mexico and Utah Territories to be carried out 
and made consistent and proper. We know that 
your Jonathans and Pollys of the North multiply 
faster than we do. ([Laughter.] You now out- 
number us by more than two to one. You have 
above fourteen millions of feople, while we have 


only a fraction over six millions of whites. You 








must know that these new Territories of Kansas 
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and Nebraska can never become free States. 
Withdraw, then, your opposition and allow the 
bill to pass. 

3ut to the point. It is said that persons came 
over from Missouri in sufficient numbers to con- 
trol the elections in Kansas, both by voting them- 


selves and by driving away from the polls resi- | 


dents of the Territory. Now, if this be not so, 
why object to examining into it? If it is not 
true, the examination will turn out in your favor, 
andagainstus. [am againstapartisan examina- 


tion. i am against sending a commission out | 
there. I want the witnesses to be brought here, 


where any member of the committee can ask any | 


question he pleases. Let the facts be brought, 
and-let us see how it is. We have been discuss- 
ing the matter long enough to have had the inform- 
ation here. Ifthe House will authorize the Com- 
mittee of Elections to send to Kansas for persons 


“actual existence ? 


and papers, I have no doubt the facts charged will || 


be fully and satisfactorily ascertained. Gentlemen 
say, that the House is estopped from making any 
inquiry into the matter. Estopped, sir—how so? 
This fxenss has not authorized or assented to 
them, or been party to them. 
ter, then, be brought out? 
refuse to take any action upon the subject, and 
thus encourage insurrection? Ithinknot. I hope 
they will not. Ihave not been a member of Con- 
eee long, and probably I shall not be here again. 


Should not the mat- | 
Should this House 


sut I have a feeling for this nation. This Con- | 


gress is looked up to, | know, by the people, and 
they will be much disappointed if they hear that 
we refuse to take any action upon this subject. 
Why, then, should gentlemen refuse ? 
have not heard the facts denied. Gentlemen do not 
deny them, but they say, what if they are true? 


Indeed,*I | 


Mr.SMITH, of Virginia. The facts are denied. | 


Mr. SIMMONS. 
ginia denies them, he is the first man I have heard. 


Mr. SMITH. [say the facts are denied; but 


even if they were true, they would furnish no | 


oes reason for going into this investigation. 


If the gentleman from Vir- | 


| capital. 


Now, one other thing, by the permission of the || 
gentleman. A great many curious attempts have || 


been made in this debate so far as I have heard 
it, and among others, the most singular one I have 
heard, is to prove that the insurgents—those who 


are endeavoring to set up an adversary govern- || chosen legislative bodies. 


ment against the regular one—are the people of 


Kansas, when in every exhibit that has yet been || 


made, they have been shown to be in the minority. 

Mr. GRANGER. Then why not investigate, 
if the facts are all on your side? 

Mr. SMITH. I will answer the gentleman 
cheerfully at the proper time. 

Mr. SIMMONS. If the facts are denied, they 
certainly ought to be investigated. Gentlemen stand 
in the singular position of denying the charges, 
but at the same time refusing an investigation, 
and saying thatif they are true they are of no con- 


sequence. Now, sir, is it of no consequence if 
these facts are true? Is it not of the greatest con- 
sequence? If itis true,as has been charged, that 


there has been really an insurrection, or, rather, 
an invasion—that elections have been controlled 
by people of Missouri,and the voters driven from 


the polls—is it a matter of no consequence that | 


the actual residents and inhabitants of Kansas 
have been overpowered and deprived of their rights 


of self-government? Is it of no consequence, thata | 


despotic government is placed overthem by others, 
imposing upon them laws and institutions abhor- 
rent to their feelings? Is it of no consequence, that 
nullification and pate een trample the laws of 
the United States under foot, and freemen unac- 
customed to such things are the victims ? 

If the matter cannot be ascertained, what is the 
remedy? There is reason to believe, from the 
President’s Kansas message, and from the remon- 
strances of citizens through Governor Reeder, 
that there has been some sort of disturbance or 
invasion to the injury of the people of Kansas. 
If it is so difficult to ascertain these facts, as gen- 
tlemen allege, then vacate the seat of Whitfield, 





and let the election be gone over with proper | 


safeguards for legal voting. If we had done so 


the second day of the session, we would have 
had a Delegate by the new election here by this 
time. The notoriety of the facts is such that we 
can almost take notice of them without this inves- 
tigation 


I only doubt whether we have that 


culties like that of Rhode Island? Are we to 
send for persons and papers, or authorize a com- 
mittee to send for persons and papers, to ascertain 
whether there isa rebellion or not? Are we to 
do this when we ourselves know by every means 
of public knowledge that the rebellion is in 
If gentlemen will vacate this 
seat, I will vote with them, and send the election 
back to the people. This is the right way. But 
gentlemen say, suppose the facts alleged are true, 
what do they amount to? They anfount to a 
revolution in the Territory. 

Gentlemen might say that nullification in South 
Carolina did notamount to much. General Jack- 
son thought otherwise. I do not mean by ap- 
plying the word nullification to cast reflection on 
anybody. I once had about fifteen minutes’ con- 
versation with Mr. Calhoun, and left him with 
the impression that he was an intelligent, frank, 
and fascinating man. If everybody left him as 
I did, he would have been elected President unan- 
imously. Weall know his peculiar notions—the 
extreme doctrines of State-rights. Now, the 
question here is, whether Congress is going to 
sustain this Legislative Assembly? Ifthis be an 
insurrection or invasion, and we refuse to inquire 


into it, to investigate and act, and encourage the | 


insurrectionists, what will be the result? Men 
may overrun a Territory or a State—put down 
the legal gcovernment—erect one of their own— 
and, forsooth, we cannot go behind this! I do not 
believe that Congress is prepared for this. To 
be sure, it may be said that the persons here 
making these allegations want to make political 
We say, to prevent them doing so is to 
come right forward and let the facts be known. 
Let the facts be ascertained, or the election gone 
over. If itis supposed that the people of this 
country will be satisfied without an ascertain- 
ment of the facts, is to give them a character for 
softness, credulity, and superficiality which does 
not belong to them. 

It will be believed that the law under which 
Whitfield was elected was passed by this pre- 


| tended Assembly; undoubtedly, these pret: nders 


' are men of talent. 


Many of these people display 


| more talent than is to be found in many richtly 


I could name a half- 


| dozen Abolitionists who could make laws as good 


in theirway. ‘These fellows are intelligent and | 
shrewd. In this instance the difficulty is, that the 
Missourians went it a little too strong. Fromthe 


| reading of their laws one can instantly infer there | 





| to be true, as alleged, I cannot consider him any- 
thing but an agent, in any point of view. 


| was no northern man inthe Legislative Assembly. 


The organic act prohibits anybody to vote in the | 


| Territory who is not an inhabitant and resident. | 


Then we have the rightto see whether the Assem- | 
bly has been chosen lawfully under the Kansas- 


| Nebraska act, which is the constitution of that 


Territory. But gentlemen say, we are estopped. 
If estoppel means that when outsiders come into 
a Territory, prevent the will of the people resi- 
dent there from taking effect or expressing itself, 
take possession of the government, and erect one | 
of their own, we cannot inquire into the matter, 
then I do not understand it. I think an estoppel | 
requires two parties. Here we have only one— 
the people of Missouri and Mr. Whitfield, their | 
representative—the representative of Missouri- 
ans. Mr. Reeder is only a messenger, an agent 
of the people of Kansas; though expressing the | 
will of the people of Kansas, if the facts are found 


If Missourians have invaded the Territory, and 
elected Whitfield here wrongfully, it ought to be 
known and corrected. Even those- who claim 
that, in a true democracy, the people ought to be 
allowed to rise up without law and choose who- 
ever pleases them, confine the right to the limits | 
of the State—to its inhabitants. But they do not 
go so far as this House is asked to go. Rhode 
Island confined itself to the peo le of the same 
State. They had a mz jority in that State, which 
stood upon the law of their own making bya 
simple revolution, and were opposed to a minor- 
ity, which stood upon the old chartered consti- 
tutional government and laws. But now we are 
told that this law goes a step further—that it may 
not only be a majority of the same State without | 
law over a minority with the law in its own | 





APPENDIX TO THE CONGRESSIONAL GLO E. 
Kansas Contested Election—Mr. Washburne, of Maine. 


right. How would we inform ourselves in diffi- hands, but that it may be a majority 


| points fair! 
| House. 
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»rrocured 
from a sister State without law. T acd like to 
know how long the Union will stand in that way? 
It will not stand atall, but will be changed, 
though changed by degrees. They will go on, 
one by one, and ina short time all the States will 
change their constitutions in that violent and rev- 
olutionary way. Only let the precedent be set 
here. 

Now, I think the true course is to ascertain 
whether the organic law which we made for that 
Territory has been violated, for we only author- 
ized inhabitants to vote; and we should look into 
the matter where we have probable cause or sus- 

icion, to see whether a sufficient number of others 
iave voted to change the whole result of the elec- 
tion. If we find that it is so, we should set the 
election aside, and allow another man to be 
elected, If this House refuses to do that, it gives 
up one of its greatest privileges. Upon what basis 
does this House sustain itself? The executive 
department has its power and privilege to defend 
itself. It has its negative power upon every act 
passed by these two Houses, and that pows ris 
necessary to preserve the independence of the 
Executive. The judiciary department has its de- 
fensive power, which is to declare all laws uncon- 
stitutional which are not in conformity to the 
Constitution. And now, what defensive power 
did our Constitution-makers provide for us? 
Why, this very power of judging of the “ elec- 
tion, qualification, and returns” of ourown mem- 
bers; and we have the right to look through every- 
thing in order to purge the House of illegitimate 
members, so as to secure its own independence. 
We must do it, otherwise we become the mere 
tools and slaves of the Territories and States; or, 
if we adopt the construction placed upon it by 
the gentleman from Maryland, then we become 
the slaves of the Executive, and it appears that 
the legislative department, which immediately 
represents the people, will tie up their own hands. 
Iam for living up to the Constitution, and for 
examining this matter thoroughly. The power 
of originating and withholding supplies is not as 
efficient in preserving the independence of the 
peoples’ Representatives as this of judging of the 
election of its own members, because this is 
constant, ordinary remed y—that only for rare oa 
extraordinary cases. 


KANSAS CONTESTED ELECTION. 


SPEECH OF HON.I. WASHBURN, Jr. 
OF MAINE, 
In THE House or Represenratives, 
March 14, 1856, 


On the Resolution reported by the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. : 


Mr. WASHBURN, of Maine, said: 

Mr. Speaker: In the remarks which I shall 
submit at this time, it will be my purpose to speak 
directly, though in no formal or set phrase, to the 
raised by the resolutions before the 
If the previous question shall be sus- 
tained—and I propose to move it before | sitdown, 
because I think the discussion has been suflici- 
ently protracted upon this preliminary question 
—the first vote will be upon the motion of the 
gentleman from South Carolina, [Mr. Borcr,] to 
recommit with resolutions of instruction. These 
resolutions do not contemplate the passage of that 
reported by the Committee of Elections; so that, 


| if the motion to recommit with the instructions 





shall prevail, power to send for persons and pa- 
vers will not be granted, and the committee will 
cs compelled to pursue their investigation without 
the testimony which they desire to aid therm in 
their endeavor to reach a just and satisfactory 
conclusion, and under instructions bearing upon 
the case of Governor Reeder, rather than that of 
General Whitfield. 

The proposed instructions are in conflict with 
opinions which have been expressed on the other 
side of the House as well as on this, and partic- 
ularly with those advanced by the gentleman from 
Georgia, [Mr. Srepnens,] and the gentleman 
from Maryland, [Mr. Davis.] I do not suppose 


i 
. 
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that they will be seriously pressed. If not, or if 
upon a vote of the House they shall not be sus- 
tained, the question will be directly upon the 
resolution of the committee to send for persons 
and papers. This resolution, or one equally 
effective, [| hope may pass; for, if not, I am 
unable to perceive how that full and satisfactory 


'| slavery. 


investigation can be made which seems to be | 


required by the magnitude of the questions in 
issue. : . bs 

The first question in order is: Whether, conced- 
ing that the House has power to inquire and decide, 


in this election case, upon the regularity and validity 


in Kansas, the charges of irregularity are sufficiently 
grave and responsible to justify an investigation? 
‘That the charges are of a most serious character 
will not be denied; and that they come before us 
in such form as to warrant a full examination, if 
we have the power to make it, should seem to be 
too clear for controversy. 

‘“‘Common fame,’’ says the Manual, ‘‘is a 


good ground for the House to proceed by inquiry, 


and even to accusation.’’ 


In the case of the Kansas elections, there have || 


been and are wide-spread and generally-credited 
rumors of wrong—reports coming in various 


shapes and forms from that Territory—in letters | 


from citizens residing there, in the statements of 


those who were themselves witnesses to the facts | 


of which they speak—filling the columns of the 
newspapers, recognized by executive messages 
and proclamations, by the action of State Legis- 


latures, by reports of committees, and discussions | 


in both Houses of Congress. 

Besides, the 
tion of them, icons their agent in this regard, 
Governor Reeder, present themselves before this 
House and inform it— 


“That immediately before the 30th day of March last, || 


being the day fixed for the election of a Legislature tor the 


Territory of Kansas, large bodies of men, without preten- | 


sions to residence in the ‘Territory, came over from the 


neighboring counties of the State of Missouri, armed and || 


eople of Kansas, or a large por- 


erganized into companies with their proper leaders, and | 


supplied with provisions, fodder, accommodations for camp- 


ing, ammunition, and, in One case at least, with artillery. | 


That they marched into the Territory with banners and ), 


martial music, and encamped in parties in the vicinity of 


ifferent election polls, shortly betore the said election, for | 
Pic purpose of preventing the people of the Territory trom 


electing members of the Legislative Assembly, as provided 


by the act of Congress, of taking the power into their own | 


hands, and, by intimidation or violence, taking possession 
of the polls, and themselves going through the torm of elect 


ing members of the Legislature, some of whom thus elected | 


were non-residents of the Terntory.” 


And, sir, who is Governor Reeder, by whom || 


the people of Kansas have thus spoken? A dis- 
tinguished citizen of the State of Pennsylvania, 


known and honored of her people, by whom he |! 


was warmly recommended as eminently worthy 
of the confidence of the President, he was by him 


appointed to the discharge of the arduous, del- | 


ieate, and most responsible duties of Governor 
of the Territory of Kansas—a post than which 
none in the gift of the Administration, under the 

eculiar circumstances of the organization of that 


lerritory, required higher intellectual and moral || 


qualities in the occupant. He was a Democrat, 


a friend of the Administration, and a believer— | 


and here I think he was greatly in error—in the 
principles asserted by the President and his north- 
ern friends to be contained in the Kansas-Ne- 
braska bill; and, sir, he was something more, and 
he has given the highest possible evidence of the 
fact, an honest man. As such he went to Kan- 
sas, with a sincere purpose that, so far as it 
depended upon him, the principles of ‘* popular 
sovereignty,’’? as he understood them, and as 


they had been interpreted by the President and | 


the Democratic party North, should be main- 
tained. Faithful to his convictions, and relying 
upon the good faith and support of the Admin- 
istration, he entered upon the discharge of his 


high functions, determined that the people of Kan- | 
sas should rule Kansas; and for that purpose, | 


executed where occasion required, he was, by the 


same Administration from which he received his | 


commission, condemned and removed from office. | 


‘The Administration which struck, but would not 
hear him, was the delegate of the slave power— 
the ergan of a section—bound to its uses and 
behests. That power had compelled the Presi- 
dent to deny that the principles of popular sov- 


ereignty were in the Kansas and Nebraska bills, | that the President offered Governor Reedera fo 
and to assert that, under the Constitution, no Ter- | 


ritory had, or could have, the power to exelude 
y. Governor Reedercould be removed, but 
he could not be false to his convictions; the Presi- 
dent might strike him down, but the power to 


extinguish his manhood had not been delegated | 


by the South. Ifthe Goveraor of Kansas could 

have consented to become the instrument of the 
| President in his design to enslave that Territory 
| for the propitiation of the South, who doubts that 
| he could have held office to this day? And the 


| fact that he could not, and preferred to encounter | 
of what is claimed to have been the first Legislature || 


the frowns of the Executive and the annoyances 
of his minions in Kansas, and their ceaseless 
slanders everywhere, rather than submit to dis- 


honor, and felt that he must hold office, if at all, || 


unbribed, unbought—no man’s tool and no man’s 
| slave—is the best evidence of his integrity and 
probity that could have possibly been furnished. 

The gentleman from Georgia [Mr. Srepuens] 


mence, and declared that, if what he (Governor 
Reeder) now alleges, be true, he has acted most 
inconsistently and dishonorably, and fallen to the 
lowest depths of ‘* infamy wad degradation;’’ as 
| if, when called upon to act upon such records and 
facts as were legally before him, and when he was 
bound officially to decide upon the question as then 
resented, he might not honestly do what at a 
aan time, and upon further proofs, should appear 
to have been erroneous. Would any gentleman 
like to be judged by the rule which is here in- 
voked for the condemnation of Governor Reeder ? 
Sir, I differ from the gentleman in my deductions 
from what he avers was the conduct of Governor 
| Reeder. If what he says be true, and the Gov- 
ernor, upon full knowledge, and such as he could 
act upon, was brave and strong enough to do 
what then appeared right, even though at the 
| expense of impeaching the correctness of his 
previous action, I say all honor to him. And, 
sir, if what I have seen in the newspapers be 
true, this was the view which was taken of 
Governor Reeder and of his official course, down 
to the latest moment, by the President and his 
| official advisers. Ido not know how it is, and 
I will not say that the report to which I am about 
to allude is correct. I have had no communica- 
| tion with Governor Reeder, or information from 
him or any of his friends, upon the subject; 
but I will say that I have seen it stated in the 
newspapers, that, after all these things charged 
against Governor Reeder had transpired, and 
were well known at Washington—after he had 
_reached, as the gentleman from Georgia says, 
the lowest deeps of infamy and degradation, the 
President did that which implied the most unlim- 
| ited confidence in, and the highest respect for, 
him. I have seen it stated that the President, at 
a time when he must have been in possession of 
all the facts upon which he defends the removal 
of Governor Reeder, in order to induce him to 
| resign, did offer him, directly or indirectly, in 
| some such way, I presume, as Presidents are said 
to have for doing these things, a foreign appoint- 
ment of the highest grade, and importing, as I 
have said, unabated confidence in his character— 
a mission to China, I believe it was said, in the 
first place; and that not proving a sufficient in- 
ducement, the appointment of Minister to the 
Court of St. James. I repeat, 1 do not know how 
this thing is, but I have seen the statement which 
I have made, or one substantially like it, in the 
public journals, and have never seen a contradic- 
tion, although the ** Union’’ has been challenged 
to contradict it. If true, Governor Reeder has 
been indorsed by the President to the fullest 
extent, because it is not to be supposed that he 
would think for a moment of sending abroad to 
fill one of the highest places in the gift of the 
Executive, an unworthy or dishonest man. But 
if he tendered such an appointment to a man 
known by him to be a scoundrel, then, | submit, 
he has himself fathomed depths of degradation 
and infamy, not only such as the late Governor 
of Kansas never explored, but lower than plum- 
-metever sounded. Gentlemen may take either 
horn of the dilemma. 
Mr. SMITH, of Virginia. I desire to know 
whether the gentleman wishes the House and 
country to understand that he makes the charge 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


Kansas Contested Election—Mr. Washburne, of Maine. 





[March 14, 


EA ASRNSSRENSNERESNNENeEEsEennemEnneanene= ll sonameenee 


Ho. or Ress, 


r- 
eign appointment of the first grade, if he would 
resign his position as Governor of Kansas? 

Mr. HICKMAN. I willanswer the gentleman 


from Virginia. 








LS 


| deny it, if they can. 


Mr. SMITH. I want an answer from the 
gentleman from Maine. 
Mr. WASHBURN. 


I will answer the gen- 
tleman. 


I have seen it so stated in the news- 
yapers. 


Mr.SMITH. Ah! 

Mr. WASHBURN. A correspondent of the 
New York Tribune, if I am not mistaken, has 
made the charge, and dared the Washington 
Union to deny it. I pare the gentleman from 
Virginia to deny it. 


Mr. SMITH. 1 know nothing of the subject; 


| but I will say, that I do not believe a word of it. 


Itis a bold and unmitigated falsehood, and unbe- 
coming any member upon this floor to give here 


| any credit to these newspaper statements. 
has denounced Governor Reeder with great vehe- | 
> 


Mr. WASHBURN. And I do believe every 
word of it; and although the gentleman de- 
nounces the report as false, he admits that he has 
no knowledge on the subject. If it is false, let 
the gentlemen who are authorized—and there are 
gentlemen here who can speak for the Executive— 
As to what is becoming or 
unbecoming for me to say, I am my own judge; 
but this is the first time I have heard that it was 
unbecoming to refer to newspaper statements. 

But the minority of the committee have admit- 
ted that, if we have a right to decide in regard to 
the regularity and legality of the Kansas election 


in March last, there is good reason for the passage 


of this resolution. They say in their report: 


“Tf it is the judgment of the House that we should enter 
into such an investigation, and take jurisdiction of that 
question—making ourselves the judges of the qualifications 
and election returns, not only of our own members, but also 
of the Territorial and State Legislatures, which follows as 
a matter of course—then the conclusion to which the ma- 


| jority of the committee have come is right.”? 


Here, I think, this branch of the case may be 
safely rested. I will merely add, in this connec- 
tion, that the minority seem to misapprehend the 
purpose of the majority, which is not to judge of 


| the ** qualifications and election returns’’ of mem- 


bers of a Legislature, so much as to ascertain 
whether in point of fact there was a Legislature. 
The next question, Mr. Speaker, which I will 
consider is this: Granting the truth of the charges 
and allegations in the memorial of Governor Reeder, 
has the House authority to inquire into the fact 
whether there was or not a Legislature in Kansas, 
by which laws were, or could be, enacted in refer- 
ence to elections in that Territory, binding upon the 
people and uponthis House? That has been made 
the great question in thisdebate?) The minority 
of the committee deny that the House possesses 
this power. They deny it in their report, as well 
as in the paper dented thereto submitted by 
General Whitfield, and which they have substan- 
tially adopted as a partof their report. The mi- 
ate say, ‘* It will be assuming a jurisdiction 
which we do not believe properly belongs to us, 
and will be establishing for the first time in our 
history a principle and a precedent of most dan- 
gerous tendency;”’ but not half so dangerous, I 
would suggest, as would be established, if we, 
by refusing to assume jurisdiction, should decide 
that fraud and violence in elections where the 
rights of cur own members are concerned no mat- 
ter how gross nor how well vouched, are matters 
into which we have no power to inquire. 
3efore entering upon the consideration of this 
question, there is a point made by the minority 
to which I wish to say a few words. It is this: 
that there are no parties before the House on 
whose motion the inquiry proposed can be insti- 
tuted. They assert that neither Governor Reeder 
nor the people of Kansas are properly here; and 
that the House, upon its own motion, can only 
inquire as to the ‘ qualifications’’ of members, 
and not as to the elections and returns. To this 
I reply, that, in the first place, Governor Reeder 
and, through him, the people of Kansas are prop- 
erly before the House, ind may well raise objec- 
tion to the claims of the sitting Delegate; and, 
secondly, that if it were otherwise, the House 
can, upon the motion of any member, make the 
investigation. The Constitution says, ‘‘ Each 
House shall be the judge of the elections, returns, 
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and qualifications of its own members;”’ and what 
it may do in one of the specifications, it may do 
gn all. There is no restriction, and no reason for 
any. Mark, how careful and precise, how full 
and comprehensive is the language !—it seems to 
have been prepared to prevent all question and 
cavil. The House may judge of the qualifications; 
that is, as to the age, residence, and citizenship 
of the claimant. It may also judge of the returns— | 
the certificate or other evidence which he pro- 
duces; and it may go further, and beyond the 
returns, although they appear to be in form and 
correct, and look into the election itself, and see 
if that was all right—if it was made at the prenes 
time and places, and by the proper parties; and if 
not, may set it aside. It may look into every 
fact upon which the election depends—into the 
laws regulating the election; and, of course, may 
inquire whether there were any laws binding 
upon the House or upon the people whose 
rights are in controversy. Now, all this is so 
plain that argument cannot help it. The me- 
morialist denies that there was a Legislature 
in Kansas. The minority insist that, whether 
this be true or not, the House cannot inquire. 
The question is one of fact merely, and like all 
questions of fact, must be settled by peels and, 
from the nature of the case, the only evidence 
that can be had is that of witnesses to what has 
transpired. If the body of men who assumed 
to be a Legislature were notelected by the inhab- 
itants of Kansas, but by the people of Missouri, 
who went into Kansas merely for the purpose of 
voting, and having voted, returned home, it can- 
not be contended that they were the Legislature 
contemplated by the organic law of the Territory. 
This is a question of fact, and is susceptible of 
proof. Men who were upon the ground know 
whether the people of Kansas were driven from 
the polls or not, arid whether the elections were 
managed and carried by non-residents. If here, | 
they could inform the House of facts from which 
it would be able to decide whether the alleged 
Legislature was in truth what it claimed to be, or 
anything more than a convention, a caucus, or a 
mob. But, say the minority, we are not permitted 
to inquire into these things; we have the laws of 
that Legislature, their book of statutes, and their | 
Journal; we cannot go behind them—they are 
conclusive. Every Legislature, they say, has the | 
power to judge of the elections of its members, | 
and by their decisions we are bound. This, toa 
certain extent, is true, but there must be a Legis- 
lature to judge; and when, as in this case, the fact 
that there was a Legislature is controverted and 
put in issue, the issue must be tried, and the as- 
sumptions and acts of Such pretended Legislature 
cannot be received as final and conclusive evidence 
of its legal existence. If there were in fact no 
Legislature in Kansas, it is not easy to perceive 
how the acts of a body of men assuming to be 
such can make it a Legislature—can validate and 
make legal what is in itself null and void. Cer- 
tainly, it is a novel doctrine that a convention or 
promiscuous assembly can, “ome vigore, trans- 
form itself into a legal Legislature, and make its 
own records conclusive evidence of its rightful 
and proper creation and existence. 

Suppose the people of Pennsylvania and Ma- 
ryiand should, upon an sluciendily in Delaware, 
pass over into that State in large numbers and 
take possession of the polls, manage the elections, 
and themselves choose all the members for the 
State Legislature, and such members, afterwards 
assembling, should, in collusion with the Gov- 
ernor, act as a Legislature, pass laws regulating 
future elections, and then, under such laws, pay 
another visit to the State, and in similar manner 
vote for a member of Congress: would it be said 
that this House has no authority to inquire into 
the case, and that the doings of these outsiders, 
in open violation of law, are sacred from investi- 
gation?—that under our general and unlimited | 
— to judge of the elections of our own mem- 

ers, we are to be stopped in our examination by 
the production of a certificate of election, or by 
the proceedings and records of a body of men 
whose title to be regarded as a Legislature is ex- 
posed to such impeachment?—or that such exam- 
ination might be arrested by a proclamation of 
the President, issued, it may be, upon the request | 
of an unfaithful Governor, for the very purpose | 


of giving the President power to bring his own 


creatures into the House, when he may need 
them to overcome an adverse majority? The 
statement of the case is argument, and is itself 
a sufficient refutation of the doctrines set up by 


| the minority of the committee. 


| the laws and customs of Parliament. 


The gentleman from Georgia relies upon prece- 
dents. He maintains that questions of member- 
ship are judicial questions,which every Legislature 
has an inherent right to decide; and he cites Coke, 
Blackstone, and other English authorities as to 
Undoubt- 
edly what he has cited is good law; it has not 
been disputed upon this side of the House; but 


| the gentleman’s misfortune is, that his precedents 


have no application to thiscase. He may pile up 
such authorities as he has invoked—and that he 
could find no better proves the sterility of his case 
—high as Olympus, and they will not help him, for 


| they will not touch the question above or beneath. 
His authorities bear upon the power of a Legisla- 


ture whose existence is admitted, but have no 
tendency to convince us that a body of usurpers 
may, by theirown proceedings, resolve themselves 


| into a Legislature whose right may not be ques- 


tioned orimpeached. He says, if asked what is 


| to be done when a question of usurpation arises, 
| he would answer that the body which comes in 
| In pursuance of law is to be regarded as the legal 


Legislature. Very well; but here may be a grave 
question of fact, and to arrive at a just decision 
the fact must be ascertained, to wit: whether the 
body does ** come in in pursuance of law.’’ Sup- 


| pose two bodies claim at the same time ‘* to come 


in in pursuance of law,’’ and a question arises 


| as to these claims, how does the gentleman pro- 


| other. 


pose to decide it? 


By records, and journals, and 
seals? 


30th have all these, and they are appa- 
rently as formal and regular in one case as the 
Apply the gentleman’s doctrine to the 
Kansas case. He asserts that the Legislature 
under whose laws General Whitfield claims a 


| right to be here came in in pursuance of law, and 


IL deny it. Now arises the question, what is the 
truth of the matter? For that body to come in 
under the organic law as a Legislature, certain 
things were necessary. It was necessary that a 
time and that places for the election should be ap- 
pointed by the Governor, and that the members 
should be chosen by certain persons specified in the 
law. ‘These were conditions, the non-compliance 
with which would be fatal; and no body elected 
outside of them could be said to come in in pursu- 
ance of the act of Congress. The gentleman will 


| not contend, that if the election had been held on 


a different day or at different places from those 
fixed by the Executive, it would be legal. I 
would ask if these things of time and place— 
things of form mainly—be so essential and indis- 


| pensable, how it can be held that the matters of 
| substance, those which have regard to the per- 


sons whose right it was to elect, are unimportant 
or non-essential? If this Kansas Legislature (so 
called) were not elected at the time and places ap- 
pointed, and by the persons appointed, it did not 
come in in pursuance of law, and is no Legisla- 
ture. 

And let me say further, in reply to the gentle- 
man, that whatever inherent rights State Legis- 
latures have to decide upon the election of mem- 
bers, the first Legislature of Kansas had no such 
right. All its powers in this respect were derived 
from the General Government, and were such, 
and such only, as were granted by the Kansas- 
Nebraska bill. 

The gentleman from Maryland, [Mr. Davis,] 
in his very able and ingenious speech, has shiv- 
ered and scattered most effectually the arguments 
and defenses of those who preceded him in op- 
position to the resolution reported by the com- 
mittee. He acknowledged frankly that they had 
not met the real question in the case. When in 
a State there is a controversy as to the proper and 
regular government, and there are two organiza- 
tions claiming to be regular, there must of neces- 


| sity be a power somewhere, outside of those or- 


ganizations, to determine which is rightful and 
legal. This he concedes; and I submit that the 


| power exists whenever a real and bona fide dispute 


arises as to the proper existence of a government 


or a Legislature, whether there be a concurrent | 


and opposing government or Legislature, or not. 
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Whenever the question is raised upon proper oc- 
casion, it must be decided. 

But, while the gentleman from Maryland has 
been so successful in his assaults upon the posi- 
tions of others, it appears to me that he has 
planted himself upon grounds even more inde- 
fensible than they have occupied. The power to 
decide these questions resides somewhere. The 
President of the United States, he says, under the 
act of 1795, has authority to call out the militia 
to suppress insurrections, and in doing this must 
necessatily determine which is the government or 
party to be sustained, and which to be patdown; 
and this decision does not cease to operate with 
the occasion which called it out, but reaches 
beyond it and extends to all cases and over all 
tribunals. The courts, he adds, follow the polit- 
ical power, and this power, so far as questions of 
this kind are concerned, is in the President. 
Now, it is undoubtedly true that the rule of the 
Supreme Court ts to follow the political power in 
its decisions upon political questions; the judicial 
power recognizes the government which the po- 


| litical power recognizes. Where, from the nature 
| of the case, as when there is an insurrection in 


a State, the President must decide whether a gov- 
ernment is to be recognized, that decision is the 
political power, and the courts will follow it in all 
things to which 1t refers and upon which it bears; 
and a citizen indicted for an assault committed 
by order of the government which is recognized 
by the President, will be shielded by the Presi- 
dent’s recognition of that government. Where, 
from the nature of the case, the Senate is to de- 
cide, as When a question arises upon the elections 
and qualifications of its members, its decision, 
under the Constitution, is the political power 
which the court will follow in all things touching 
and growing out of such decision; and so of the 
House of Representatives: when it decides that 
one is entitled to a seat as a member, the court 


will protect him in all the rights and privileges of 


| authority. 


| House acts asa political body, and notas a court. 


a member. 

This question has been settled so distinctly, and 
upon reasons so cogent, by the Supreme Court, 
in an opinion pronounced by Chief Justice Taney, 
in the case of Luthervs. Borden et al., acase crow - 
ing out of the Dorr disturbances in Rhode Island, 
that | am unable to see how there can be room 
for any doubt upon the subject. Chief Justice 
Taney says: 

** Under this (the 4th ) article of the Constitution, it rests 
with Congress to decide what government is the established 
one ina State; for, as the United States guaranty to each 
State a republican government, Congress must necessarily 
decide what government is established in the State before 
itcan determine whether it is republican or not. And when 
the Senators and Representatives of a State are admitted 
into the councils of the Union, the authority of the govern 
ment under which they are appointed, as wellas its repub 
lean character, is recognized by the proper constitutional 
And its decision is binding on every ether de 
partment of the Government, and could not be questioned 
ina judicial tribunal. It ts true that the contestin this case 
did not last long enough to bring the matter to this issue; 
and, as no Senators or Representatives were elected under 
the authority of the government of which Mr. Dorr was the 
head, Congress was not called upon to decide the contro- 
versy ; yet the right to decide is placed there, and notin the 
courts.”? 

Now, I submit, this covers the whole ground, 
and, if a decision of our highest court isto | 
ceived as authority, settles the question against 
the gentleman from Maryland. 

The gentleman from Maryland, disagreeing 
with the gentleman from Georgia, maintains, that 
in deciding upon the election of members, the 


‘ 


If, then, we are acting in a political or legislative 
capacity, and the decision to which we may come 


| will be that by which the courts of the land are 


bound, and the power to make sych decision 


| involves, as the Rhode Island case states, the 


|, by the courts of Rhode Island. 


power to look into State governments to ascertain 
whether they are regular and legal, then the ques- 
tion is closed, and the propriety of sending per- 
sons and papers, even upon the grounds of the 
minority, 1s vindicated; and if, on the other hand, 
the gentleman from Georgia 1s right, and we are 
sitting here as a court, and can inquire into the 
proceedings of State or Territorial Legislatures 
only where a court can, we are equally sustained 
by the authority to which I have referred. Upon 
this point the court says: 


“The point, then, raised here has already been decided 
The quesuon relates aite. 








192 





34ru Cona....1st Sess. 
gether to the constitution and laws of that State, and the 
well-settled rule in this court is, that the courts of the United 
States adopt and follow the decisions of the State courts in 
questions which concern merely Wie constitution and laws 
of a State. 
“Upon what ground could the circuit court of the United 


States which tried this case have departed from this rule, | 


and disregarded and overruled the decisions of the court of 
Rhode Island? Undoubtedly the courts of the United States 
have certain powers under the Constitution and laws of the 
United States which do not belong to State courts. Butthe 
power of determining thata State government has been law- 
fully established, which the courts of the State disown and 
repudiate, is not one of them. Upon such a question the 
courts of the United States are bound to follow the decisions 
of the State tribunals, and must therefore regard the char- 
ter government as the lawful and established government 
daring the time of this contest.”? 


So that it appears, by a decision of the highest 
judicial tribunal in the land, that whether the 
Louse acts, in judging of theelections, returns and 


qualifications of its members, in a political or judi- | 


cial capacity, it has the power, and, I may add, | 


it is itsduty, when the inquiry becomes important, 


to ascertain and decide as to the regularity and legal | 
existence of State—and of course of Territorial— 


SS Legislatures. And suchinquiry, | 


maintain, does become important when a ma- 
terial question in issue is, whether there were at 
a certain time laws in force in a State or Terri- 


tory prescribing the way and manner of holding | 


elections, as required by the organic law thereof. 
And this will depend upon another and previous 
question: whether there was in existence a legis- 
lative body competent to pass such laws. 

Why, sir, the power to decide upon the title of 


men, and bodies of men, as Legislatures, to the | 


offices and functions which they claim, is recog- 
nized in a thousand cases in the books, where, 


upon quowarranto, such titles have been examined | 


and passed upon. 

There is a question of this kind being heard 
to-day before the supreme court of the State of 
Wisconsin. Mr. Barstow claims to have been 
chosen Governor of that State at the late election, 
and has been so declared by the board of State 
canvassers. Mr. Bashford, the opposing candi- 
date, impeaches the decision of the canvassers, 
and alleges that the returns upon which it was 
made were forgeries, or procured falsely and fraud- 
ulently; and that he, in fact, had a majority of 


the legal votes, and was therefore duly elected. | 


‘The supreme court, upon argument, has .taken 
jurisdiction of the question, and decided that it 
has power to go behind the action of the canvass- 
ers, and declare which of the claimants was duly 
elected. 

The result is, that where the political power of 
the United States has recognized a State govern- 
ment, the Supreme Court will adopt that recog- 
nition so far as it legitimately extends; and where 
there has been no decision by the political power, 
or in cases outside of the scope of a decision, if 
there have been one, it will adopt the law de- 
clared by the highest State court. 


Mr. Speaker, I cannot pass from this branch || it was insisted, on one side, that body had no 


| power to make, the old Legislature was continued 


of inquiry without remarking again upon the 
extent of the power claimed by the gentleman 
from Maryland for the President. If the gen- 


tleman is right in his conelusions, there is but || 


one power in the land—that of the Executive; 
there is no House and no Senate: the President 
is judge of their elections, and is the master of the 
States; he may raise up and he may put downat 
will; he may prepare his own opportunities, and 
ave iling himself of the results of his own machi- 
nations, declare the law for the States, the courts, 
and the people. The true and constitutional lim- 
itation is this: the President, from necessity, must 
judge and decide for himself when the exigency 
arises upon which he is to act. When ina State 
there is an insurrection or domestic violence, the 
President may, upon proper request, interfere to 
restore order and prevent bloodshed. He must 
act upon the instant; and, by his proclamation, 
recognize the authority which he holds to be reg- 
ular; and this recognition is the law of that case, 
and goes no further, and can go no further with- 
out breaking down the powers of the coérdinate 
branches of the Government. He has no more 
right, by his decision, to control the constitutional 
Functions of the Senate and the House of Repre- 
sentatives than they, or either of them, have to 
control his. Each must decide for its own exi- 
gency; and each, in its own sphere, is independ- 
ent of the other. Why, sir, after the President 


| no bearing upon our Territorial governments. 
| ‘Territorial Legislature, in so far as the power 


| tion. 
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| has recognized a State government as the author- | Again: 


ized and regular government, and has succeeded || 
in his duty of quelling the disturbances there, the | 


people of the State may peaceably recognize the 


| antagonist government, submit to it, choose Sen- 


ators and Representatives under it, and they, 


coming here, may be admitted by the Senate and | 


the House; and thus the government which they 


| represent will be acknowledged to be the true and 
| rightful government by Congress, and such ac- || 


knowledgment will be the political decision which 
the Supreme Court declares it is bound to follow. 

What has been said in this debate in respect 
to governments de facto is applicable to foreign 
rather than to our State governments, and has 


A 


is granted by its organic law to make laws or 
rules for the election of a Delegate to Congress, 
is the agent of the General Government or of the 
House; and the House has a right to know that 
the particular agent provided for making these 
laws has acted therein. 


fore the Senate, Judge Butter, from South Car- 


| olina, said: 


** Members of a State Legislature occupy a double rela- 
They become, in some respects, constituents of the 
Federal Governinent, so far as their agency may be em- 
ployed in electing Senators to the Congress of the United 
States under the Federal Constitution.”’ 


And, again: 


“The member of a State Legislature occupies the double 
relation of being the representative of his own constituents 
so far as their home interests are concerned, and also of 


| being one of the agents contemplated by the Constitution 


of the United States to make a Senator of the United 
States.’ 


Apply these principles to the case before us, 
and we must regard the Legislature of Kansas as 


| ouragent for the purpose of making laws for the 


electionof a Delegate. ‘Those laws can be made 


| only by the agent which we authorized, and not 
| byanother. 


Delegates are allowed to Territories 
by the grace and favor of Congress. Unlike 
States, they have no constitutional right to be 
represented inthese Halls. Congressmay receive 
or refuse them at its pleasure. It may repeal all 
laws upon the subject atany time. When it ex- 
tends this favor, it may couple it with condi- 
tions. It may impose the condition that laws 
shall be made for the holding of the elections by a 
Legislature to be chosen in respect to time, place, 
and suffrage as it shall prescribe; and when a 
Delegate comes here, the Howie may well inquire 
whether all these conditions have been kept, and, 
if not, it may clearly and unquestionably reject 
him. 

Something more than twenty years ago a case 
similar to this in principle was before the Senate. 
Under the old charter government of Rhode 
Island there was a failure to elect one of the 
Houses of the Legislature, and, by a law which 


until another should be elected. By the Legisla- 
ture thus holding over Mr. Robbins was chosen 
United States Senator. A new Legislature was 
elected the year after, by which the election of 
Mr. Robbins was declared null and void. It then 
proceeded to an election for Senator, and made 
choice of Mr. Potter. Both gentlemen appeared 
before the Senate, and claimed the seat. The 
question was very thoroughly discussed; and it 
turned upon the question of fact whether, under 
the charter and by the laws of Rhode Island, the 
Legislature held over. The Senate decided that 
it did, and admitted Mr. Robbins. The majority 
of the committee to whom the subject was re- 
ferred, while incidentally recognizing some of the 
doctrines maintained by the minority of the com- 
mittee in this case, acted upon those of the ma- 
jority. They say: 

* To constitute a Legislature capable of enacting laws or 
performing any other duty confided to that body by the 
constitution of the State or of the United States, it is essen- 
tial that there should be in existence at the same time a 
Govemor, or some officer authorized to perform the execu- 
tive functions; a Senate, and House of Representatives. 
In the absence of either the other branches could not per- 
form any act which would be obligatory on the people of the 
State. Weare then brought to the See whether these 
component parts of the Legislature of Rhode Island were 
assembled at Providence in January, 1833, when Mr. Rob- 


bins was elected, in grand committee, a Senator to Con- 
gress”? 
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“It remains, then, to be inquired, was this body so as- 
sembled the Legislature of Rhode Island? The law, by 
virtue of which they continued to exercise the powers of 
legislation, is said to be repugnant to the charter, and 
therefore void. If this be a sound objection, it at once an- 
nuls every part of the proceedings, and, as a necessg 
consequence, that of choosing a Senator in Congress.”? 


The minority of thé committee in the Rhode 


Island case, consisting of Mr. Wright, of New 
York, and Mr. Rives, of Virginia, held not only 


| that the Senate had power to inquire whether the 


body which elected Mr. Robbins was the Legis- 
lature of Rhode Island, butalso, that, upon inves- 


| tigation, it appeared that this body was not the 
| Legislature of that State, and, therefore, that Mr. 





Potter was duly elected. Mr. Rives resigned his 
seat in the Senate before the report of the mi- 
nority—in the conclusions of which, it was said, 
he concurred—was presented. Mr. Wright drew 
the report, and it is marked by that clearness 
and force for which that great man was so jusily 


9 || distinguished. He says: 
In the debate upon the | 
| contested-election case from Illinois, recently be- 


“But however this may be, he cannot but consider it a 
plain proposition, and not requiring argument to support it, 
that when the constitutional organization of a body of men 
claiming to be the Legislature of a State is the question in 
issue, the acts of that body whose constitutional powers 
are disputed, are not to be adduced as evidence of the con- 
stitutional power of the body to perform them. When the 
constitutionality of a legislative act is questioned, he cannot 
believe that the act itself is to be relied upon as evidence 
of its own validity. Equally clear is it to his mind that, 
when such a question is to be determined, the consequences 
of pronouncing the act to be invalid are not considerations 
which should legitimately control the decision. The act is 
either constitutional or unconstitutional. If constitutional, 


| the dispute is settled ; if unconstitutional, no consequences 


to follow from a pronunciation of the fact can make it 
valid. So with the body claiming to be the Legislature of a 
State. If the Legislature of the State, according to the pro- 
visions of its constitution, the controversy is at an end ; if not 
the Legislature of the State,no acts of theirs in their assumed 
character, and no consequences to follow from the invalidity 


| of those acts,can give them the powers which they had not 
| when the acts were performed, or make them what they were 


the State.” 


I will conclude what I have to say upon this 
branch of the case with the remark, that, if these 
views of Mr. Wright be sound, * the controversy 
is at an end.”’ 

I did not notice in its order the objection inter- 
posed by the minority, that Governor Reeder is 
estopped, by his own acts, from denying the legal 
and proper existence of the Kansas Legislature, 
and for the reason, that the answers to this objec- 
tion by the majority report, and by the learned 
gentleman from Maryland, seem to me to be tri- 
umphant and complete. It cannot have escaped 
the attention of the House, that the gentleman 
from Georgia, while he regards the Governor of 
Kansas, when he acts as a canvasser of votes 
and returns, as buta ministerial officer, and there- 
fore bound to give certificates of election to such 
persons as appear by the returns to be elected, the 


not, the Legislature o 


| final and ultimate right to decide being in the Legis- 
| lature, holds and stoutly maintains that Governor 


Reeder is concluded by operation of the doctrine 
of estoppels—that he 1s estopped because he did 
something, which, as a ministerial officer, he 
could not help doing. On the other hand, the 
gentleman from Maryland contends that the Gov- 
ernor, in canvassing the returns and issuing cer- 
tificates of election, was invested with more than 
ministerial powers, and that his decision was final 
and conclusive, and cannot be reconsidered. Still, 
he scouts, as well he may, and not inconsistently, 
this whole business of estoppels, in connection 
with political questions, _ : 

The gentleman argued with considerable force, 
from the language of the Kansas-Nebraska act, 
that the Governor was the final and only judge 
of the elections of members of the first Legislature 
of the Territory of Kansas. The language of 
the act is as follows: 

“The persons having the highest number of legal votes in 
each of said Council districts for members of the Council, 
shall be declared by the Governor to be duly elected to 
the Council ; and the persons having the highest number of 
legal votes for the House of Representatives shall be 
declared by the Governor to be duly elected members of 
said House: Provided, That in case two or more persons 
voted for shall have an equal number of votes, and in case a 
vacancy shall otherwise occur in either branch of the Legis- 
lative Assembly, the Governor shall order a new election ; 
and the persons thus elected to the Legislative Assembly 
shall meet at such place, and on such day, as the Governor 
shall appoint.” 

This act is the constitution of the Territory, 
and in it no power is expressly delegated to the 
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first Legislature to judge of the elections, returns, 
&e., of its members. And if it be the true inter- 
retation of the law, that it was the design of 
Jongress that the machinery for organizing the 
Territory should be put in motion by those mem- 
bers only who should obtain the certificates of | 
the Governor, what will be the result? It seems 
to me to follow irresistibly, that those members, 
and those only who were declared to be duly elected 
by the Governor, could act in the Legislature, 
and that the acts of a body differently constituted 
cannot be the acts of the Legislature contemplated 
by the organic law of the Territory. Seven mem- 
bers who received certificates from the Governor 
were rejected by the House of Representatives, 
and seven who had not received certificates were 
admitted. Could this be the Legislature which 
was to consist of twenty-six members, ‘* declared 
to be duly elected’? by the Governor? Here were | 


but nineteen members with certificates, a x wre | 
, 


of whom, with the members illegally admittec 
would be a majority of the whole body, and could 
pass bills in opposition to the will of the — 
of those who had been legally returned. If the 
nineteen duly elected could not admit others to 
their number, as they could not if the Governor 
was the sole judge of elections, and yet be a le- 
gislative body capable of transacting business, the 
organic law would be virtually repealed, and a 
quorum for doing business would be reduced from 
fourteen to ten, which would, clearly, be a very 
different body from that provided for by the law 
of Congress. The case is as if a board of com- 
missioners, consisting of three members, who, by 
the law establishing it, were to be appointed by 
the President, upon assembling to enter upon the 
discharge of their functions, should proceed to 
remove one of their number, and appoint another 
in his place. In such case it may be presumed 
no one would contend that the action of the board 
could be of any force or validity. 

The last question which I propose to consider 
is, whether, of it be the judgment of the House that 
the investigation shall proceed, persons and papers 
shall be sent for, as the committee have suggested, or 
whether commissioners shall go to Kansas to take tes- 
timony there. Upon this subject the committee say: 

** Your committee are further informed, by the statement 
of the contestant, that the testimony cannot be otherwise 
procured—that, in truth, there are such obstacles to en- 
counter as to prevent the taking of it in any other way than 
that contemplated by them. This, we are convinced, is | 
entitled to credit. The President of the United States has | 
issued his proclamation, and sent his orders to the military 
officers of the United States, looking to the employment of 
their forces in hostile conflicts throughout the very country | 
where the witnesses must be collected and the testimony 
taken. If we are to judge from the general tone of the pub- 
lic press, and opinions found in messages and debates of 
the Governors and Legislatures of several of the States of 
the Union, it would seem that parties there are actuated by 
a bitterness of feeling unparalleled in our history, and that 
there is imminent danger of a serious collision. We can- 
not perceive the propriety of sending a commission to take 
testimony in the midst of a scene of strife, or impending 
strife, and particularly when the execution of the commis- 
sion would necessarily bring adverse elements in contact, 
increase excitement, and present a constant point of con- | 
flict; where commissioners would be powerless in the 
midst of masses of armed men, and where every circum- 
stance would be unfavorable to eliciting truth.”’ 

For these reasons, and others, I am persuaded | 
that it will be exceedingly difficult, if notimpossi- 
ble, to obtain testimony through the instrumen- 
tality ofa commission. Should the time be limited | 
for executing the commission, it might be con- | 
sumed in the protracted examination of a few 
witnesses; and if not limited, and either party 
should feel indisposed to have its results laid 
before the House, he would be at no loss to find 
expedientsfor delay. These gre are appli- 
cable to some extent, but with less force, to a | 
committee of this House, authorized to sit within | 
or without the Territory, as may be convenient. 

Mr. Speaker, a few words by way of review 
and *‘improvement,’’ and I will bring these re- | 
marks toa close. The minority demur to the 
memorial of Governor Reeder, and to the report 
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universal concern, in whose issues are folded and 
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contained, it may be, the future of the Republic, | 
| 


could properly and fittingly be tried and decided 
upon the technical pleadings of the courts, upon 
estoppels and demurrers, they would say, ‘* Gen- 
tlemen, upon your own admissions, and by your 
own rules of construction as applicable thereto, 
you have confessed the facts. By your general pro 


forma denial, with no specifications in detail—by | 


your allegation that the complaints and charges, 
if true, amount to nothing, and this House has no 
jurisdiction—you have admitted for the purposes 
of this trial, the truth of the averments in the 
memorial of Governor Reeder; and upon the rules 
recognized in every court of law, the case is to 
be decided upon such admissions.”’ 

But, sir, this cause is not tobe, ought not to be, 
so decided. The House ought to know, the 
country desires to know, and should be informed, 
what the actual facts are. A judgment upon 
estoppels and demurrers will not be satisfactory 
to the House or the people; for it would leave, 


| after all, the vital question of fact, and the ques- | 


tion of the rights of the people of Kansas and of 


| the parties here, open to dispute and controversy. 


What is wanted and demanded is an impartial 


| hearing, and an honest, intelligent judgment upon 


| Will they suppress the truth ? 


of the majority, but in so doing admit, in effect, || 


the general and substantial correctness of their 
statements. They do not pretend to say that 
thousands of Missourians did not go over to Kan- 
sas on the 30th of March, and vote for members | 
of the Legislature, and prevent citizens of the 
Territory from voting. And, sir, if the majority | 
believed that this great question of public and | 
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the very facts. Are gentlemen afraid of the facts ? 
} W hat will be the 
inevitable judgment of the country if they do? 
They only fear the truth ** whom the truth would 
indict.’’ 

Sir, the doctrine of the minority, that this House 
has no authority to inquire whether, in point of 
fact there was a legal Legislature in Kansas, and 
which goes to the extent thateven if thousands of 
armed men did march from Missouri, their place 
of residence, to Kansas, and there, by threats and 
force, take possession of the polls in every elec- 
tion district, and disregarding and trampling upon 
the laws and rules of election prescribed by the 
rightful authority, keeping citizens from voting, 


did themselves elect every officer; and thus im- | 
pose upon the people of Kansas a Legisiature— | 


to call it such—against their wishes, in contempt 
of their laws, and in flagrant violation of their 
dearest rights, still there is no remedy; that the 
House, in a case where its own rights and duties 
are directly concerned, and where, trom the nature 


of the subject, it has full and plenary power to | 


investigate and judge, must regard and hold such 


Legislature to be legal and rightful, and its pre- | 
tended enactments as absolutely binding upon all | 


parties, and protected from every inquiry —is a 
startliag and monstrous doctrine. No doctrine 
more dangerous or alarming, none more false and 


treacherous to liberty and to law, has ever been | 


ventured in any Government, even the most 
tyrannical and despotic, of which history has kept 
a record. 
law— 
* The State’s collected will, 

O’er thrones and globes elate ; 

Crowning good, repressing ill— 
not the will of one people over another; not, sir, 
the raw and unbridled will of Missouri mobs, in 
regard to the affairs of Kansas, pronounced in 
edicts such as have been read upon this floor, 
‘*crowning”’ the indescribable evil of slavery, 
and ‘‘ repressing”’ the priceless good of liberty. 

Gentlemen upon the other side of the question 

have spoken eloquently in behalf of law and order. 
The simplicity and apparent sincerity with which 


they have insisted that law and order were to be || 


I say more treacherous to law—to | 


|| nothing is held sacred against its assaults. 


respected in this case, by upholding a pretended | 


Legislature in Kansas—admitted to be elected in 


good part by non-residents; elected,as is charged | 


—and this is the question in issue—in contempt 
of alllaw, order, and decency, by fraud, force, and 


unheard-of outrages; and by submitting, uncom- | 


plainingly, to the acts of such a body, sitting in 
fraud of the rights of the people, was indeed ad- 
mirable; or the irony of their remarks, if they 
were so intended, was more admirable still. The 
law must be kept b protecting law-breakers, 
and sustaining their doings in open violation of 
all law! Order must be observed, by yielding 
an unquestioning obedience to acknowledged 
mobs! Sir, we stand for law; this House, I 
trust, will stand for law and by law, and ascer- 
tain what the law is in so far as it is itself con- 
cerned, and bound to know and act uponit. It 


\ 


a nt er 


|| a ** self-evident lie.”’ 
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should inquire and investigate to this end, and be 
careful thatthe law, rather than the resclutions of 
marauders, shall control its decisions. 

In no State or Territory, upon any question 
where slavery is not concerned, would such prin- 
ciples and doctrines as we have heard in this de- 
bate be avowed. Suppose that an invasion like 
the one alleged to have been made upon Kansas 
—and | have argued this case, as I had a right to 
do, as if all could be proved which is charged— 
had been made upon Minnesota from Canada, 
and that under similar circumstances of fraud and 
force a Legislature had been imposed upon that 
Territory; and then that under its pretended laws 
a Delegate elected by Canadians had been sent 
here,—where is the man who would consent that 
Canada should be permitted in this way to be 
represented in this House? Oh! sir, nothing but 
the system of slavery—its necessities for strange 
and unfounded assumptions and demands—could 
suggest or permit such opinions and claims as 
have been set up here. They must not be toler- 
ated fora moment. Does any man imagine that 
those to whom they are addressed do not per- 
ceive how utterly unsound and groundless hes 
are? Should they submit to them, they would 
acknowledge their unfaithfulness or incapacity, 
and justly become the scorn or pity of mankind, 

Mr. Speaker, for the sake of slavery solemn 
compacts of long standing, deliberately entered 
into and with mutual considerations, have been 
destroyed; pledges of faith and honor have been 
cast like worthless weeds away; the great writ 
of right, sacred for centuries to the protection of 
mankind—the HABEAS coRPUS-—has been struck 
down; the TRIAL BY suRy, the palladium of civil 
right and personal security, born of the conflicts 
of liberty with despotism, and baptized in the 
blood of men struggling to be free, consecrated 
in our hearts as the ancient and indefeasible herit- 
age of the people, guarded by the Constitution, 

| Stands against all assaults except those of slavery; 
and, as if these things were not enough, we are 
now told that the instruments of this sectional 
interest, its gangs and invading armies, may enter 
and seize upon our infant ‘Territories, our own 
Territories, under the immediate and especial pro- 
| tection of the General Government—subjugate 
the people rightfully residing there, make laws 
and elect Delegates for them; and this House, in 
its absolute and unrestricted power to judge of 
the elections of its members, has no outheote to 
inquire into their proceedings, or to resist the 
admission of such Delegates upon this floor. 
Slavery, in its claims and demands of to-day, 
is so much greater and better than anything else, 
nay, than all things else, that to protect and 
strengthen it, is held to justify the destruction of 
| whatever stands in its way. The rules of the 

House are broken down by unscrupulous major- 

ities, and less than a quorum of members per- 
| mitted to report bills from the Committee of the 
Whole to the House at its call. Laws are set 
| aside, and compromises violated for its sake, and 
The 
| great idea of the Declaration of Independence, and 
| which has civen its author a name that 


* Through the ages, 

Living in historic pages, 

| Brighter grows and gleams immortal,’’ 

| is pronounced in the Senate of the United States 

All memories and hopes, 

| all possessions and rights—the Constitution, the 
Union, the living Gospel of ** peace on earth and 
good will to men,’’ are but flax and stubble when 

| exposed to the consuming flame of this insatiate 

and inexorable system. 


KANSAS CONTESTED ELECTION, 


SPEECH OF HON. W. 8. DAMRELL, 
OF MASSACHUSETTS, 


| 


| 
In tHe Hovse or Representatives, 


March 18, 1856, 

| On the Resolution reported by the Committee of Electiona 

in the Contested-Election case from the Territory of 

Kansas. 

Mr. DAMRELL said: 

Mr. Speaker: After this lengthy debate, it must 
| be apparent to every member of the House that 
| there has been fraud and foreign interference in 
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the elections in the Territory of Kansas. We 
desire information on that subject. We want to 
know the facts in the ease. We have a right to 
know them. Who are they that refuse us this 
wivileze? The friends of the Administration. 
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Chey sre the ones who are shirking. They wish | 


to cover up these frauds, and prevent the people 
of this nation from becoming acquainted with the 


| 


facts in relation to these outrageous proceedings. || 
We have a right to this information, and we will 


have it. ‘That is the reason why we are stoutly 
contending for the privilege of sending for persons 
and papers. I care not how we get at the in- 
formation, so that we do get itin full. If there 
have been no outrages there, the friends of the 
Administration will not be injured; if there have 
been, the friends of freedom will be righted. 

The gentleman who last spoke [Mr. Lake] has 
taunted these emigrant settlers for their want of 
energy, as craven cowards, because they did not 
drive off the armed bands that came to the polls, 
with banners waving and drums beating. What 
energy would he have them manifest, to merit his 
approbation as brave men? ‘They were few in 
number and unarmed, for they did not go there 
to fight, but to plow, and sow, and reap, and 
build houses; in short, to make Kansas a pleasant 
dwelling-place. And Sharpe’s rifles were not 
heard of there until the border ruffians interfered 
with the elections and overpowered them with 
an armed foree, who went over for the express 

uurpose of carrying the election against them. 
Ve think they were wise men to wait for rein- 
forceements, arms, and ammunition. 

Gentlemen ought not to express surprise that, 
under the circumstances, the settlers from New 
England were anxious to procure Sharpe’s rifles, 
or that their friends at home were prompt in fur- 
nishing them. 

It was suggested by a gentleman on the other 
side of the House, this afternoon, that before 
Massachusetts philanthropists pour out their 
treasure so freely to send men, arms, and ammuni- 
tion to Kansas, they had better provide for their 
own starving population. I tell the gentleman 
that while Massachusetts supports a liberal por- 
tion of the paupers and criminals of Europe, she 
makes ample provision for her own unfortunate 
poor, and has some funds left to contribute for 
the defense of the constitutional rights of her 
noble sons against the attacks of the border 
ruflians. 

It is enough for the men of Massachusetts to 
know that their fellow-citizens, who have gone to 
that distant Territory with honorable purposes, 
have had their political rights invaded, their 
wrinting-presses and types destroyed, and their 
ives taken in cold blood, to arouse them to meet 
promptly any demands made upon them by the 
survivors, even for arms and ammunition, if 
needed in so holy a cause as self-defense. And 
they would not stop to ask permission of this 
House, of Missouri, or of the country, to con- 
tribute to their necessities. 1 

The old charge is repeated by that gentleman, 
that the emigrant aid society was chartered by 
Massachusetts, with an enormous fund to provide 
weapons with which to deluge that fair 
blood. I challenge the proof. It is false. The 
honorable gentleman has been misinformed on 
this subject. 
charter the emigrant aid society, with a capital, I 
believe, of $1,000,000. It is also true that not 


and in | 


It is true that Massachusetts did | 


more than $50,000 have been paid into that fund; 


but it was never intended that a dollar of it should 
be used for the purchase of ammunition or arms, 
and not a dollar has been so expended. 
were the objects of this emigrant aid society, 
against which such a great outery has been raised 
on the floor of this House? What crime against 
the laws of our country, or the rights of States or 
individuals, has this organization yerpetrated ? 

It has procured a charter from the F antalaanse 
of Massachusetts, permitting the holding of prop- 


erty to the amount of $1,000,000. That looks | 


What | 


hike the beginning of a large job; $50,000, only, | 
of this capital have, however, as yet, been paid in. | 
This society commenced its operations by is- | 


suing circulars to awaken an interest in Kansas, 
representing it as a rich and vast field for the ex- 
ercise of the energy and ambition of New Eng- 
jand men on the sunset side of the great Father of 


| made in the image of God. 


' ° < . ° 
' ruarantied to us in the Constitution to dissem- | 
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Waters. Whenemigrants presented themselves, | 
they devised plans for safely, expeditiously, and | 
economically transporting them and their fami- | 
lies to their ioduad haven, and for the selection | 
of the best locations for settlements. 
How have the $50,000 been invested? In build- 
ing substantial hotels at different points in the 
Territory of Kansas for the accommodation and 
comfort of emigrants on their arrival in the new 
country. In erecting saw-mills and grist-muills 
on the different water courses, that the emigrant 
might have facilities for building his house and | 
preparing his bread. 
They did not stop here. Knowing that man 
could not *‘ live by bread alone,’’ they assisted 
the people of Kansas to build school-houses and | 
houses of worship. All these things the emigrant 
aid society have done for the industrious and 
enterprising farmers and mechanics of New Eng- 
land who have gone to seek their fortunes in 
Kansas. But they have never given to, or pro- 
vided for them, directly or indirectly, either am- 
munition, cannon, pistols, bowie-knives, or rifles. | 
While it has been the mission of this associ- 
ation to aid the emigrant to procure a home, 
comfort, and competence for himself and family, 
they have never contemplated a fight with Mis- 
souri. They purposed to open as speedily as 
possible this broad avenue for the hardy, intel- 
ligent sons of New England, who are ever restless 
on their own barren soil, and sighing for more 
fav orable opportunities. I admit—ay I glory 
in the admission—that they purposed to settle 
that far-off Territory with freemen, and bless it 
with free institutions. Yes, settle it with men 
who fear God, and regard man [black or white] 
IT admit that they 
designed ** to make a good thing out of it’’ them- 
And why should they not? [I deny that 
they have ever counseled hostility to Missouri, 
or any unconstitutional act on the part of emi- 
grants. I deny, and challenge proof, that they 
have ever, knowingly, sent men of immoral char- 
acter into the Territory. In what, then, consists 
the guilt of the emigrant aid society? It has 
helped multitudes of men who were willing to 
help themselves, and who were in needy cireum- 
stances, toa good home in a country rich in re- | 
sources, and to religious and educational advant- 
ages, and the corporation will ultimately receive 
a fair return for the capital invested. This is the 
whole front of their offending. 
Durine the remarks of the honorable gentle- 
man from Missouri [Mr. Oxiver] the other day, 
he said: 


selve S. 


** Even before the Kansas-Nebraska act became a law, 
in anticipation of its passage, the Opponents of slavery, as | 
well as of that bill, formed an association in this city, which 
was called the ‘emigrant aid society,’ and the object of 
Which was to induce persons of anti-slavery proclivities to 
emigrate to that Territory. As an inducement to such 
emigrants, this association was to furnish them with the | 
means that would enable them to reach the Territory, with 





the express understanding that all who went there under || 


the auspices of that association were, in the first election 
of members of the Legislature, to vote for those, and those | 
only, who were opposed to the introduction of slavery into 
the ‘lerritory.”’ 


Well, admit they did. 


tis among the rights 


inate the principles of a free Government. How 
could that be done better than by sending anti- 
slavery men into a new Territory? It certainly 
could not be done by sending pro-slavery men 
there. And even if their passage-money was paid, 
which I deny, where is the crime? We would 
remind the gentleman, that if they were anti- 
slavery men when they started, it did not require 
an **express understanding’’ to induce them to 
vote against the introduction of slavery after they 
got there. Again: 

* The only object to be accomplished by this association 
was, to defeat, as they say, the iniquitous purposes of the 
Kansas-Nebraska bill, to control the elections, and to make 
Kansas a free State. [t was for that purpose, and none | 
other, that this association was organized, and persons in 
the free States induced to emigrate to that Territory.” 

if, as the gentleman says, the only object to 
be accomplished by the association was to defeat | 
the iniquitous purpose of the Kansas-Nebraska | 
bill, then it was a good one, and God speed it. | 


|| It deserves the undivided support of every lover 


| 


of free government, of every lover of common 
justice; and I only regret that a hundred-fold 
more effort had not been made to accomplish this 
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glorious object. Gentlemen cannot deny that 
the great over-shadowing intent of the framers of 
the Kansas-Nebraska bill was to carry slavery 
into that Territory. Again, he remarks: 

** it was sympathy for the Africans that then prompted 
them to subscribe money, and induce the poor, duped, white 
inen of the North to go two thousand miles, on the wild 
adventure of controlling the elections of that Territory, 
and to defeat what they said was the object of the Kansas- 
Nebraska bili—namely, to establish slavery in Kansas.”? 

They were induced to go there by the patriotic 


| desire of founding a free State; if not in sympa- 


thy with the African, entertaining no disposition 
to oppress and wrong him. 

‘<'T’o control the elections!’’ Yes, sir, to con- 
trol the elections, not, as itis admitted the citizens 
of Missouri controlled them, by armed invasion 
for that special purpose, driving back from the 
ballot-boxes those who did not agree with them, 

| but by peaceable settlement—by steadily executing 
with that mighty weapon, the ballot, 

“A freeman’s will, 
As lightning executes the will of God.’ 

By coming up to the ballot-box like men, and if 
they were fairly and constitutionally voted down 
by actual settlers, submitting like good citizens, 
believing in a just God, who, in his own good 
time, willaward victory to the right. 

The gentleman was asked if it was by armed 
force, or by peaceable means, that this association 
proposed to control the election in Kansas? In 
answer he said: 

“*T take it, that no men who would allow themselves to be 
herded upon steamboats and shipped to the place of desti- 
nation for a particular purpose, under the control and man- 
agement of an association of men, would have any particu- 
lar desire to indulge in the exercises incident to physical 
strife with deadly weapons.”? 

Mr. Speaker, the Missourians have already 
tested the mettle of those herds, if the gentleman 
applies the classic term to emigrants from New 
England. God grant the time may never come 
when they will again be under the necessity, in 
defense of their constitutional rights, and for 
the protection of their homes, of using the rifle 
against theirinvaders! Butifit should, they will 
prove themselves worthy sons of patriot sires. 

The honorable gentleman expresses his belief 
that **even the preachers of the Gospel, north of 
Mason and Dixon’s line, have counseled the use 
of deadly weapons in order to make Kansas a 
free State, saying that if ever the people are jus- 
tified in resorting to force, to the use of deadly 

| weapons, to civil strife, and to the shedding of 
fraternal blood, it is when it becomes necessary 
in order to prevent the introduction of slavery 
into any portion of our national domain.’’ He 
should have added—by an armed mob. 

The gentleman tells us what he believes. Sir, 
the editors of French papers have told us that 
they believe the presiding officer of the House of 
Representatives of the United States is a black 
man. Il would inform the honorable gentleman 
that there is another class of preachers at the 
North who, I know, bow so low to the ‘ patri- 
archal institution,’’ that they are ready to send 
their mothers into slavery at the bidding of the 
slave power; but I challenge any member of this 
House to produce proof that any clergymen at 
the North ever advocated the use of weapons for 
the purpose avowed by the gentleman from Mis- 
souri. They gave their money when Lawrence 
was threatened by an armed invasion, for the pro- 
tection of the settlers and their families in their 
own homes. It was a laudable act, and such gifts 
will be renewed if like occasions call for the con- 
tribution. 

** Every gentleman upon this floor, who is familiar with 
the current newspaper history of the times, well knows 
that, in the months of January and February, the people in 
the free States knew at or about what time the election for 
members of the Legislature of Kansas was to take place. 
The people of the free States knew more about the state of 
| affairs in Kansas Territory, and what were the purposes of 

Governor Reeder, than did the citizens of the Territory or 

of the adjoining State of Missouri.”’ 
| Ifevery gentleman on this floor knows this fact, 
why is it that the people of the Territory were 
so much in the dark 3 If the people of the free 
States knew more about these important move- 
ments than the people of the Territory or the Mis- 
sourians, it is no doubt in a good measure owing 
to their newspaper enterprise and general reading. 
| As proof of this, the gentleman remarks: 


| "That on or about the 14th of March, 1855, the people of 
! 


the Territory of Kansas were wholly ignorant as to the time 
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when this election was to take place, and the only inform- 
ation they received upon the subject was througt news 
papers published in the free States, whik sh, of course, they 
could not regard as absolutely reliable. 

‘They could have derived information so precise as to 
the time when the election was to take place trom no one 
but the Governor himself, or trom some one authorized by 
him to speak on the subject.”’ 

True; yet it is traveling too far to make an in- 
sinuation upon Governor Reeder’s conduct from 
this fact, considering that it had the mostextended 
publicity. 

As the honorable gentleman furnishes no evi- 
dence of private information being given, we pre- 
sume he ‘‘guessed’’ at it. I must, therefore, use 
my prerogative asa Yankee, and guess that the 
people of the New England States, the poorest of 
whom are in the habitof taking the papers, and 
reading them toos derived their information from 
this source, and, knowing this important fact, why 
should not ne lligent men, who were to be gov- 
erned by the laws of Kansas, be on the ground 
early and help to elect their rulers? The gentle- 
man said: 

“<7 left St. Louis the 10th or 11th of March in that year, 
and the boat upon which I went up the Missouri river was 
literally crowded with passengers, nearly all of whom I 
found to be persons from the free States, and traveling under 
the patronage and auspices of the emigrant aid society. Many 
of their trunks were labeled, as | noticed, with cards having 
aL them the name of Thayer, the agent of the society at 

. Louis. I conve rsed with many of those persons on the 
ie uptheriver.”? * ? * © F asked them whiy 
they had starte ad so earlyin the spring, while the weather 
Was so unpleasant. The answer generally was, that they 
desired to reach Kansas at the earliest possible moment, and 
particularly to be there on the 30th day of March, for the 
purpose, as they said, of voting tor members of the ‘Terri- 
torial Legislature. Nearly allot the boats that went up the 
Missouri river early that spring were crowded with passen- 
gers from the free States, traveling under the auspices of 
this emigrant aid seciety.” 

We admit the fact, and would inform the gen- 
tleman that the boats will be still more densely 
crowded this spring with honest, intelligent, de- 
termined New England emigrants. What is there 
treasonable in all this? These men were going 
into anew Territory, to remain under laws which 
were to result from thatelection. It was natural 
that a should want a voice in making those 
laws. gain: 

*'The election took place on the 30th of March, 1855; and 
itis a well known fact, susceptible of the clearest proof, 
were it necessary, that hundreds of those emigrants, in less 
than one week after the election was over, were seen re 
turning, as they said, to their homes in the East on steam- 
boats and by land, saying that they had fulfilled their obli 
gations to those under whose auspices they had gone there ; 
that they had seen the Territory ; that they did not like the 
appearance of it; and that they thought they could be much 
more happy at their old homes in the East. In proof of the 
assertion that these emigrants were mere adventurers, I 
beg to state the fact, that there were not more than eight 


or ten females to two or three hundred males in that emi- | 


gration, and that their traveling equipages consisted, in the 
main, of hand-sacks and small trunks. Some of them had 
guns, and nearly all of them side-arms and other weapons 
of otfense and defense.” 


No doubt some who went out to settle were | 


disappointed at the hgspitable reception of the civ- 


) 
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| but to preserve the purity of the ballot-bor, yet 


with the fired determination to vote illegally. Does 
the gentleman wonder that there was difficulty in 
Kansas at ‘‘ such wnusual and extraordinary inter- 
meddling with the local interests and domestic insti- 
tutions of the Territory?’? The gentleman informs 
us that ‘‘at the time of the passage of the Kansas- 
Nebraska act, the pe ople of Missouri were com- 


parative ly unconcerned in regard to the institu- 
| ons to ae established in the Territory of Kan- 


= the emigration of men from the 


ilized and refined Missourians, and, being faint- |! 


hearted, turned their steps homeward. But to 
suppose that such men were hired to go on a pil- 


grimage of four thousand miles, on such a Tom- | 


fool’s errand as simply to cast a vote, is monstrous 
silly. I challenge the least particle of evidence 
to substantiate this charge, so often made. No 
doubt some of those men, unaccompanied by 
women, did return for the purpose of remov- 
ing their families to their new home. Some of 
them, | know, were of this class. A few, perhaps, 
were mere ative “nturers, who availed the mselves 
of the reduced rates of fare to look at the country 


| the specimens sent into Kansas 


9? 


sas.’’ No doubt! They probably supposed the 


great distance presented an almost unsurmount- 
able barrier to the freemen of the North. 

‘ Seeing, as they did, an effort made on the part of these 
associations in the East, and even by State Legislatures 
chartering companies, as did the Legislature of Massachu 
setts, witha capital of $5,000,000, to send emigrants to that 
Territory, to make it free, the people of Missouri were justly 
indignant at so gross an interierence with the 


Kansas—an interference which was intended to operate 


prejudically to the institution of slavery in the State of 
Missouri. They were then determined that they would 
not stand quietly by and behold this incursion into the Ter 


ritory, and this interference in a Way so extraordinary in 


its character, and wholly without example in the history of 
the country, and the natural effect of which must be to 
injure them in their rights of property and in their general 
welfare.” 
‘The people of Missouri were indignant at 
SO gross an inte rference with the affairs of Kan- 
sas’’—an interference prejudicial to the interests 
of Missouri. Who made Missouri the guardian 
of Kansas Territory? I admit it was prejudicial 
to the peculiar institutions of Missouri, but not to 
her true interests, to settle Kansas with freemen. 
But where is the constitutional power to prevent 
it? Northern emigrants have never been sent to 
the Territory to interfere directly with slavery in 
Missouri, but to establish freedom in Kansas. 
Tas not Massachusetts the same right to carry 
free institutions into free territory ‘bas Missouri 
has to establish in it her peculiar institutions? 
Must every foot of land that borders on slave 
territory be overshadowed by its deadly upas? 
No! in God’s name, no! not if by any lawful 
means it can be avoided. ‘*The Missourians 
were determined they would not stand quietly 
by and behold this interference.’? We would 
inform the gentleman, the House, and the coun- 
try, that the North, too, are determined—determ- 
ined to send into Kansas her best men, with 
strong arms and brave hearts, who will fearlessly 
ri uly round the standard of freedom and defend 
their legal and constitutional rights. I trust the 
sventleman, when next he addresses the House on 
this subject, will inform us what is to be done to 
North to 
Kansas, even though they should continue to be 
guarded against swindling railroad agents, and 
assisted to the lowest fares, and have hotels and 
saw-mills built for their accommodation by the 
emigrant aid society? We do not ask of Mis- 
souri permission to enter this new Territory. 
The gentleman says his peop ile have been 
denounce das ** border ruffians,’’ and that, to de- 
termine the correctness of what is intended as an 


| opprobrious epithet, you have but to go through 


that part of the Ste ste, to behold the widespread 


| fields, churches of every denomination, numerous 


| se hool-houst 8, 


the hich state of civilization and 


| refinement, and then talk about the people of Mis- 


souri being ‘* border ruffians.”’ I think, from 


to secure the 
purity of the ballot-box, Missouri was unfortun- 


ate in her selection as to Christianity and refine- 
| ment, if we may judge from an extract or two 


| from letters 


with reference to investments and future business |! 


transactions. But we come now to the most im- 
portant part of the speech of the gentleman from 
issouri, in reference to the emigrant aid society. 


‘* When the people on the western part of the State of Mis- 
souri heard of these things, many of them went over into 
the Territory for no purpose of violence, but rather to aid 
in preserving the laws of the Territory and the purity of the 
bailot-box. But at the same time I will say, in all frank- 
ness, that many of them went into the Territory determ- 
ined to vote, if it was necessary, to prevent the effects 
whieh would otherwise have resulted from this unusual 
and extraordinary intermeddling with the local interests 
and domestic institutions of that Territory by those who 
had reac hed it under the auspices of the emigrant aid 
society. 


Here we have an admission in all frankness of 
the fact that many of the Missourians went over 


of one of the leaders. I read from a 
letter from F. P. Blair, Jr., to the editor of the 
Missouri Democrat: 

“ The difference between Atchison and his accomplices 
is the difference between the bold brigand andthe skulking 
assassin. He boldly avowed his object, and boasted of the 
violence he used in its accomplishment; they concealed 
their object, and deny that any violence was used. The 
following extracts from a speech delivered by Mr. Atchison 
on the 4th day of February, 1856, at Platte City, will show 


| that he at least is free from the sin of insincerity, and that 


he scorns the mean artifices and falsehoods resorted to by bis 


| accomplices. He says, speaking of the proposition to organ 


ize the Territory : 
‘<¢ But meetings were held, resolutions were passed, de- 
‘claring it was your wish to open that Territory, and I, 


| * being a true Democrat, promised to go for it on one condi- 


‘tion, and that was, the Missouri compromise, so-called— 
‘the Missouri restriction, properly called—be repealed. I 
‘addressed the people here in this court-house, at Park- 


| < ville , at Westport, in fact, all over the State, and told | 


into the Territory » not for purposes of violence, || ‘them that if the compromise was repealed, I would go for 


Jee 
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‘a bill to organize the Territory; and in a speech at Inde 
‘pendence, that unless that restriction was repealed, I 
‘would see them damned before I would go for u. That 
* was the English of it.’ 

“ Speaking of the first election under the law of squatter 
sovereignty, he says: 

‘When the first election came off, I told you to go and 
‘vote. You did so, and beat them. We, our party in Kan 
* sas, nominated General Whitfield. They, the Abolition 
‘ists, nominated Flenniken ; not Flanegan—for Flanegan 
*‘ was a good, honest man—but Flenniten. Well, the next 
‘day after the election that same Flenniken, with three 
‘hundred of his voters, left the Territory, and have never 
* returned—no, never returned.’ 

“Mr. Atchison might have added that Brown, of Leaven- 
worth, and some others, have also left the Territory, and 
have never returned, and never will return. The hand of 
violence has dismissed them to that land ‘from whose 
bourn no traveler returns.’ But Mr. Atchison proceeds thus : 

“* Well, what next?) Why, an election fur members of 
‘the Legislature to organize the Territory must be held. 

‘What did [ advise you to do then? Why, meet them on 
‘their own ground, and beat them at their own game again ; 
*and, cold and inclement as the weather was, 1 went over 
‘with a company of men. My object in going was not to 


‘vote. I had no right to vote, unless I had disfranchised 
‘myself in Missouri. | was not within two miles of a voting 
‘place. My object in going was not to vote, but to settle 


‘a difficulty between two of our candidates ; and the Abo 
‘litionists of the North said, and published it abroad, that 
* Atchison was there with a bowie-knife and revolver ; and, by 
* God, ‘twas true! I never did go into that Territory, I never 
‘intend to go into that Territory—without being prepared for 
‘all such kinds of cattle. Well, we beat them, and Governor 
* Reeder gave certificates to a majority of all the menibers 
*of both Houses.’ ” 

Again, the gentleman from Missouri asserts: 

* When Governor Reeder gets control of matters in Kan- 
sas, then comes this flood of emigrants from the Fast, under 
the auspices of these * emigrant aid societies ;’ of course, it 


Was for no other purpose than to control the approaching 
election.”’ 


Again I deny the charge, and demand some 
better evidence of the fact than mere assertion. 
The gentleman asks: 


* Would you, were you an inhabitant of Missouri, allow 
your rights to be invaded, your property to be depreciated 
and rendered insecure, and your country to be flooded by 
a class of men Whose design was to perform acts and pass 
laws which would materially affect your rights and inter 
ests? and that, in a Territory in which you had the 
same rights with them and every portion of the country ?*? 

What rights had Missouri in Kansas that were 
invaded by emigrants who arrived there early in 
the spring to avail themselves of the freeman’s 
right to vote for their rulers? Are all the free 
Territories to be doomed—ay, cursed by slavery, 
because property in man is made less secure by 
the establishment of free ins stitutions in an adjoin- 
ing ‘Territory > Forbid it, Heaven! 

Who flooded the country but those who had a 
right there—men who were seeking a home for 
themselves and their families in the free te rritory 
of the country? What acts were designed by 
them that they had nota right to perfect? What 
laws were passed by them that were not for their 
own government and protection? We are told by 
the gentleman that 


** When the people of Missouri saw these proceedings on 
the part of these intermeddlers in the affairs of Kansas, and 
in contravention of the principles of the Kansas-Nebraska 
act, they were aroused —I confess it, and contess it with no 
spirit of humiliation, but with pride, and tothe honor of my 


people—they were aroused to an indignation which knew 
no bounds. They said: * Let peace be upon our borders. 
We will observe, if possible, the law; we are opposed to 


the shedding of fraternal blood; but these people have come 
with the declared determination that the Territory shall be 
made free by this extraordinary organization, and if they 
will vote against law, we will ask to be allowed the same 
privilege, rather than the shedding of blood.’ ” 

A frank confession—*‘ not with humiliation, 
but with pride,’’—that the Missouri people were 
aroused to an indignation that knew no bounds 
at this intermeddling in the affairs of Kansas by 
the honest, hard-handed yeomanry of the New 
England States, who flocked to this free Terri- 
tory to plant the free insitutions they loved so 
well in the North. 

What business had the people of Missouri to 


| interfere with the free and full exercise of the 
rights of the people of the Territory? Missouri- 


ans, as Missourians, had no right to intermeddle 
with Kansas affairs; and 7 it is admitted they 
did vote contrary tolaw. A good resson why gen- 
tlemen are unwilling to send for persons ‘and 
papers. sut 

* This revolutionary party—this ‘ free-State as 
they are called—assembled at Lawrence, and fortified the 
town, procured, or had, a supply of Sharpe’s rifles, and ar- 
tillery, with the avowed purpose of resisting the regularly- 
constituted authorities of the Territory. These acts were 


committed by that party whose ruling spirit was Governor 
Reeder. 


party,’ 
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“Well, sir, by these revolutionary proceedings, Gover- | 
nor Reeder was elected to Congress by a promiscuous as- | 
eemblage of revolutionists.’’ 

If you believe this can be proved, why not 
send for persons and papers? 

‘The people of Missourt he says, have been 
arraigned before this House and the country as 
having rone into the Territory uncalled for. He 
admits they did go there to help the Governor 
maintain order. If they went to help the Gover- 
nor maintain order, why did Governor Shannon | 
send them home and place himself under the pro- | 
tection of the ‘revolutionary party ’’ of Lawrence, 
as he ealls them? It is alleged that aggressions 
have been made upon the citizens of Kansas, by 
armed men, hired ruffians from the poor-houses 
and prisons of the North. 

W ho have been murdered in cold blood in Kan- 
Free-Soil men! Whose printing-presses 
have been broken up? Whose types destroyed? 
The types and presses of free-State men. 

But, Mr. Speaker, Massachusetts has been | 
arraigned before this House and the country as 
setting at defiance the laws of the General Gov- 
ernment; and the gentleman from Mississippi, 
[Mr. Bennert,] the other day, paid particular at- 
tention to her short-comings in duty to the Union. 
Let me inform that gentleman, that the State he 
represents will not be permitted ‘* to cast the first 
stone,’’ without being reminded that Massachu- 
setis has never repudiated her honest debts. 

The gentleman from Alabama [Mr. Suorrer] 
has made an attempt, according to previous prom- 
ise, to introduce resolutions to expel the Massa- 
chusetts delegation from the floor of this House, 
because in her sovereignty, she passed the per- 
sonal liberty bill for the protection of her citizens 
against the operations of the odious fugitive slave 
law. I would suggest tothe honorable gentleman, 
first to offer a resolution to expunge the record of 
Massachusetts from the history of the country, 
and another to slide Bunker Hill and Lexington 
into the Atlantic. After passing these, and any 
other resolution he may wish to introduce to the 
consideration of this House, [ am inclined to the 
opinion that Massachusetts would ‘ still live !”’ 

But, Mr. Speaker, a more serious matter claims 
our attention. We have heard from the other 
end of the Capitol that the lovers of freedom are | 
to be ** subdued.”’ Yes, the fiat has gone forth: | 
‘© You shall be subdued.’’ Perhaps a few pre- 
liminary efforts, by way of testing the honorable 
gentleman’s ability, might not come amiss. Can 
he subdue an eruption of Vesuvius by capping it 
with cotton? Can he bridge the Atlantic with 
grains of rice? Can he sweeten the Dead Sea 
with sugar? or stop the current of Niagara with | 
tobacco leaves? Then, conjure him not to attempt 
to subdue the freemen of the North when in the 
pursuit of their lawful business under the Consti- 
tution. They will not disobey the laws. ‘They 
are a law-abiding people. They have given evi- | 
dence of it in the return of the fugitives Sims and | 
Burns, from Boston. They even submitted to mar- | 
tial law. But if you attempt to wrest from them 
their constitutional rights, you will not find them 
passive, If you send an armed force to subdue 
them by ** crushing out”’ their love of freedom and 
free institutions, you will arouse the sleeping lion. 
And I warn you now, when they stand before 
the border ruflians of Missouri, or any other force 
that attempts to enslave them, or, contrary to 
established law, to wrest the government of that 
now free Territory from actual settlers to give 
it to the slave power—I say, when they are face 
to face with their oppressors, and look back upon 
their homes, their wives, and their little ones, 
you must be prepared to annihilate, for you ean- 
not subdue them. 


KANSAS CONTESTED ELECTION, 


SPEECH OF HON. S. BRENTON, 
OF INDIANA, 
In rue House or RepresENTATIVES, 
March 20, 1856, 

On the Resolution reported by the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. 

Mr. BRENTON said: Mr. Chairman, more than 
two weeks have passed since | obtained the floor 


sas? 


for the purpose of submitting some remarks to 
the committee. During that time a debate of no 
ordinary character has engrossed the attention of 
the House and the country; and I am satisfied 
that this day is the most unfavorable one which 
could be selected to obtain a calm and patient 
hearing on any subject. Notwithstanding this, 
I design to submit a few remarks, in reference to 
some of the topics discussed by the President in 
his annual message, and which is now before the 
committee, 

The President, after a very brief “ review of the 
general state of the Union, including such par- 
ticular concerns of the Federal Government’’ as 
appeared to him most ‘* desirable and useful to 
bring to the notice of Congress,’’ impliedly, at 
least, assumes that the members of the present 
Congress are ina state of ignorance as to the true 
constitutional powers of the Government, and con- 
sequently of their own powers. He, therefore, 
yroceeds to give them a very solemn and learned 
ecture upon the subject; and labors especially to 
enlighten them in reference to the original design 
of the framers of the Constitution, the equality of 
the States, and the end to be accomplished by the 
formation of the General Government. And that 


end, according tomy reading and interpretation | 


of his language, was chiefly the extension, sup- 
port, and protection of the domestic institutions 
of one portion of the people of this Confederacy, 
by which they are distinguished from the other. 
Or, in the language of one of his most able sup- 
porters, the message endeavors ‘‘to show that 
Congress has no power to limit, restrain, or in 
any manner to impair slavery; but, on the con- 
trary, it is bound to protect and maintain it,’’ not 
only **in the States where it exists,’’ but **where- 
ever its flag floats and its jurisdiction is para- 
mount.”’ 

Mr. Chairman, to those of us who have been 
accustomed to look upon the American flag as it 
floats proudly over the plains of Lexington and 
Concord, and onthe heights of Bunker’s Hill, or 
over the hundred battle-ficlds of the West, and 
who have been taught to believe that it proclaimed 
death to the tyrant and liberty to the captive, it 
is a Strange and startling announcement to hear 
it proclaimed in the very cradle of freedom, that 
this banner is unfurled to the breeze to serve as 
a guide to the despot, and as a pledge of protec- 
tion to the oppressor of his brethren. Such a 
sentiment I hold to be a libel on the memory of the 
patriotic fathers of our glorious Republic. 

Dismissing this subject, the President proceeds 
to lecture us on the history and progress of slav- 
ery; and notwithstanding the fact that he stands 
pledged before the*whole country to discounte- 
nance and discourage all agitation of the slavery 
question, ‘either in Congress or out of it,’ he 
opens up the whole subject, from the foundation 
of the Government to the present day, and at- 
tempts to meet what he calls the ‘*declamatory 
charges of political agitators,’’ by an appeal to 
‘*the voice of history,’ and ‘the principles and 
facts of the political organization of the new Ter- 
ritories of the United States;’’ and thus becomes 
the very chief of agitators. 

There may be an excuse for this, found in the 
fact that the ‘* presidential mansion’? may be re- 
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_ opinion, and reject his conclusions, with enmity 


to the Constitution and laws of the country. 
Upon this charge they are arraigned, tried, and 
convicted of offenses, which he asserts ‘* would 
be cause of war as between foreign Powers, and 
only fail to be such in our system because per- 


| petrated under cover of the Union.”’ 


In behalf of my own constituents, I ask the 


| privilege of filing a bill of exceptions, and appeal 


from this judgment to a higher tribunal—the sov- 
ereign power of the people, to be expressed through 


i the ballot-box. 


Mr. Chairman, I design calling the attention of 
the committee particularly to the position assumed 
by the President in the following paragraph, 
which is made the foundation of an extended ar- 
gument, designed to prove that Congress has no 
power to prohibit slavery inthe Territories. He 
says: 

“The ordinance for the government of the Territory 


| northwest of the river Ohio, had contained a provision 


which probibited the use of servile labor therein, subject to 
the condition of the extradition of fugitives from service 
due in any other part of the United States. Subsequently 
to the adoption of the Constitution, this provision ceased to 
remain as a law; for its operation as such was absolutely 
superseded by the Constitution.”’ 


This declaration, to say the least of it, pos- 
sesses the character of novelty. Iam aware that 


| some statesmen in former times entertained and 





| that instrument. 


| void. 


expressed doubts as to the binding force of this 
ordinance after the adoption of the Constitution, 
for the reason that they supposed some of its pro- 
visions were inconsistent with the principles of 
But itis not within my recol- 
lection at the present time that any of them have 
ever taken the ground that it ** was absolutely 
superseded by the Constitution,’’ and therefore 
In all the debates and discussions of 
modern times, by the most able and renowned 
statesmen of any age or country, I do not find 
that any of them ever assumed such a position; 
but, on the contrary, it has been maintained, 
executed, and carried out in all its provisions. 
Mr. Chairman, I ask the indulgence of the 
committee while I briefly give my reasons for 


| disagreeing entirely with his Excellency, and of 


garded as a kind of middle ground, or half-way | 


house, not being exactly ‘in Congress nor out of 
it;’? and therefore his pledges did not embrace 
that locality. 

In his attempts to discuss the constitutional 
relations of slavery, I regret to find that the Pres- 


ident, forgetful of the dignity of his position, has | 


shown an Intimate acquaintance with all the catch- 


words and cant phrases of the low demagogue: | 


and by their use attempts to excite prejudice | 
against all those in every section of the country, | 


who contend for the princi les of freedom con- 
tained in the Declaration of ndependence and the 
Constitution. They are held up to the world as 
** sectional agitators,’’ carried away by the ‘* pas- 
sionate rage of fanaticism,’’ and impelled by a 


| ** fanatical devotion to the interests of afew Afri- 


cans’’ and ‘*the zeal of social propagandism.”’ 


Such language will no doubt give a popular relish 
to his arguments in some sections of the country 
and among certain classes of his followers. 

In this connection the President charges all the 
citizens of the United States who hold a different 


os 
—— 


presenting such proof as I may have at my com- 
mand to show the incorrectness of his conclusion. 
And I must be permitted to express a fear that, 
in his zeal to serve a particular interest, to obtain 
favor in a certain quarter, and to place in a false 
position the largest portion of the people of this 
country, he has either forgotten or overlooked 
the facts of history and the legislation of the 
country. Ifthe Presidentis right, then the legis- 
lation of the past has been and was wrong; the 
statesmen of the past, for more than fifty years, 
were guided by a false theory and an obsolete 
ordinance; and a vast portion of the people of the 
United States have been deluded, and continued 
to live and act in ignorance of what is now claimed 
to be their rights and privieges as citizens under 
the Constitution. If the President is right, then 
the citizens of the slaveholding States have been 
cheated out of, and failed to avail themselves of, 
the fairest opportunity ever afforded in the history 
of this Government for the extension of their 
‘* peculiar institution;”’ and their failure, resulting 
from an ignorance of the law of the land, has hap- 
vily proved to be the salvation of the Northwest 
Territory from the blighting curse of human bond- 
age. But for this ignorance the fairest portion 
of this green earth—a vast extent of country 
whose hills and dales, broad prairies and dense 
forests, fertility of soil and salubrity of clime, 
variegated scenery and natural advantages are not 
surpassed, if equaled, by any other portion of 
God’s footstool—would to-day be cultivated by 
‘* servile labor.’’ 

The President is not, however, without a mod- 
ern precedent—especially if the dictum of one 
man, high in authority and learned in the law, 
can be regarded as a safe precedent. I find, in 
the Washington Union of November 2, 1855, the 
following, purporting to be the opinion of the 
present Attorney General on this subject. He 
says: 


“It has been adjudged, by a long series of decisions of 
the Supreme Court, that the United States never held any 
municipal sovereignty. jurisdiction, or right of soil in the 
territory of which any of the new States are formed, except 
for temporary purposes, namely: to execute the trusts ere- 
ated by deeds of cessiorref Virginia, Massachusetts, Georgia, 
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and other States in the original common territory of the || 


| 
Union, or by treaties with France, Spain, and the Mexican 
Republic, in the territories of Louisiana, the Floridas, New 
Mexico, and California. | 

“It has been adjudged by the same series of decisions | 
that the provisions of the ordinance for the organization of 
the Northwest Territory were extinguished by the Constitu- | 
tion; or, if any of them retain continuing validity, it is only 
so far as they may have authority derived from some other 
source —either the compacts of cession or acts of Congress 
under the Constitution.”’ 


If such decisions have been made, it has not 
been my good fortune to find them. When were 
these decisions made? By whom? And in 
what case or cases? These que stions are easily 
answered if it be true that ‘*a long series of de- 
cisions’? have been made by § “the Supreme 
Court of the United States.’’? And it is due to 
the cause which the opinions of the President 
and Attorney General are designed to sustain, 
and also to the country generally, that some 
portion of this ‘long series’’ be brought to light. 

‘Lhis ordinance was unquestionably known to 
the convention which formed the Constitution, 
and the subjects embraced in it were undoubtedly 
carefully and earne stly examined by that body in 
all their bearings. Is it not reasonable, then, to 
suppose that if they had found in it anything in- 
consistent with the equality of the States and 
the principles of a republican governme nt, they 
would have said so, and have re pealed it in ex- 
ress terms, and not left it for future adjudications 
\ »y the courts of the country? 1 

Now, sir, it is a prince iple well established, and 
understood by all, that when a law is **super- 
seded’’ by subse quent enactment, or expires by | 
express limitation, it is void andi inoperative ; and | 
that when the conditions of any writing obliga- | 
tory are fully complied with, it ceases to have any | 
force or effect, either in law or equity. Now,as | 
the Constitution contains no provisions for the 
government of the Northwest Territory, it fol- || 
lows as a natural conse quence, ac cording to the 
teachings of the President and Attorney General, 
that it had no organic law; the officers were ‘* su- 
verseded’’ and the government * extinguished. ”’ 
{s this true? 

As this question lies at the very foundation of | 
the controversy now agitating the ‘whole country, 
it is important tow derstand the facts of the case; 
and this can only be done by asce rtaining how 
the question was treated by the Congress ‘of the 
nation, and how it was understood by the states- 
men of that day. 

That the President is wrong, I think can be 
clearly shown by the ‘ voice of history.’’ by the 
legislation of the country, and the opinion of the 
statesmen of thisday. No persons living within 
the limits of that vast Territory regarded them- || 
selves as released from the binding | force of any 
part of that ordinance; so far from it, we find the 
Governor and Legislative Council continuing to act 
under it. They believed that the “y Were specially 
bound by the sixth article of that ordinance, 
which prohibite -d slavery in the Territory. Hence 

» find the Legislative Council, with many of the 
diets of the Territory of Indiana, sending their 
memorials and petitions to Congress, asking for 
a temporary suspension of the sixth article, soas | 
to allow, for a limited period, the introduction of | 
slave labor. 

On the 25th of April, 1796, this subject was 
presented to the House, and referred to a special 
committee; on the 12th of May following, this 
committee made a réport against the prayer of | 
the petitioners. 

On the 8th of February, 1803, memorials and | 
petitions on the same subject were again presented 
to the House, and referred to acommittee; and, 
on the 2d of March following, Mr. Randolph, 
chairman of the committee, reported as follows: 

‘“* That the committee deem it highly dangerous and iner- 
aa to impair a provision wisely calculated to promote 
the happiness and ea, of the northwestern country, 
and to give strength and security to that extensive frontier. 
In the salutary operation of this sagacious and benevolent 
restraint it is believed that the inhabitants of Indiana will, 


at no very distant day, find ample remuneration for a tem- 
porary privation of labor and of emigration.”’ | 


Now mark. This ordinance is here pronounced 
(and very appropriately) a wise one, and character- 
ized as a ** sagacious and benevo lent restraint,’’ | 
and in its operations and beneficial effects as |, 
‘calculated to promote the happiness and pros- || 


| favor of the cause of human freedom. 


| A memorial from the 
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any attempt ** to impair’’ it, would be, not only 
‘*inexpedient,”’ but ** highly dangerous.”’ Asan 
Indianian, | feel devoutly grateful to the memory 
of the man who lent his commanding influence 
in the early days of our Re public to 
inviolate the solemn compact of our 


maintain 
fathers in 
And it is 
under the benign influence of this ** sagacious and 
benevolent restraint’’ that Indiana has risen so 
rapidly, and in so short a time, to the high posi- 
-_ she oec upie s as amember of this mi ghty 

Confederacy. It is to this ordinance chiefly, that 
her people are indebted for their wealth, their 
intelligence, and commanding virtues. Is it then 
to become a matter of wonder or astonishment 
thather people, thus educated and elevated, should 
ardently desire to see the residue of the territory 
of the West consecrated to freedom? or that the y 
should feel a fixed determination to use all con- 
stitutional and lawful means to prevent the ex- 
tension of slave ‘ry? But this juestion continue dd 
to be urged upon the attention of Congress, and 


|| reports were subsequently made for and against 


it. In November, 1807, the whole matter was 
finally disposed of in both Houses of Congress. 
Territorial Legislature, 
with an able remonstrance from the citizens of 
Clark county, were referred, on the 7th of No- 
vember, to aspecial committee of the Senate. Six 
— after, Mr. Franklin, a Senator from North 

Carolina, chairman of the committee, re ported as 
follows: 


** Resolved, That it is not expedient, at this time, to sus 
pend the sixth article of the compact for the government 
ot the Territory of the United States northwest of the river 
Ohio.’ 

This report was concurred in by the Senate on 
the 17th day of Novembe ry and on the same day, 


| a Similar report was made in the House; and here 


the matter rested. Thus, sir, I have briefly traced 
the history of the movements of the people on 


| this question, so far as the citizens of my own 
| State were concerned. 


Mr. Chairman, how much time, trouble, and 
anxiety, as well as bitter feeling and excitement, 
might have been avoided, in Congress and out of 
t, if this new interpretation had obtained, and 
ibeen understood in that day. 

The various committees of the Senate and 
House, instead of discussing the question and 
making elaborate reports for and against the 
prayers of the memorialists, might have settled 
the whole controversy by simply informing those 
interested that the sixth article of the ordinance 
had ** ceased vo remain a law;’’ that ‘its opera- 
tion as such was absolutely superse ‘ded by the 
Constitution,” that all its ** provisions were extin- 
guished ;’’ and therefore they were at liberty to 


introduce servile labor intu the Territory, ‘and 


hold slaves at their ple asure 

3ut letus now examine the history of this ques- 
tion a little further in connection with the pos- 
itive legislation of the country; and see whether 
any Congress has ever regarded the ordinance in 
any of its parts as either ‘‘superseded”’ or ‘‘ex- | 
tinguished by the Constitution.’”? And he re I 
assert that e very act of C ongress under the Con- 
stitution, relating to the division and organization 


| of the different parts of the Northwestern ‘Terri- 


tory, recognized the existence of this ordinance 
and enforced its provisions. To sustain this posi- 
tion, I call the attention of the committee to the 
following proviso in the act authorizing the people 
of Ohio to form a constitution and State govern- 
ment, approved April 30, 1802. It is as follows: 

* That the same shall be republican, _— not repugnant 
to the ordinance of the 13th of July, 1787, between the ori- 


| ginai States and the people and States of the territory north- 
, West of the river Ohio.” 


Further, in the act of April 16, 1816, prepara- 
tory to the admission of Indiana into the Union, 
Congress declares, that the Government ‘shall 
be republican, and not repugnant to those articles 
of the ordinance of the 13th of July, 1787, which are 
declared to be irrevocable between the original 


States and the people and States of the territory ] 


northwest of the river Ohio.’ 

Again, as late as 1836, I find Congress using 
the following language in the act organizing the 
Territory of Wisconsin: 

* That the inhabitants of the said Territory shall be en- 
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and secured to the people of the ter 
United States northwest of the river Ohio by 
articles of compact contained in the ordinance for the 


ritory of the 
the 


government of the said territory, passed the 13th day of 
July, 1787; and shall 4e subject to all the Conprrions, Rt 


STRICTIONS, and PROHIBITIONS in said articles of compact 
imposed on the people of the said territory.” 

Thus, Mr. Chairman, we have shown that all 
the legislation of the country, from th: 
sion of Congress under the Constitution, down 
to 1836, in reference to the Northwest Territory, 
embracing division and subdivisions, untl 
every part was clothed with sovereign power as 
indepe ndent States, re¢ ‘ognized the existence of 
this ordinance and enforced its provisions. 

Permit me now to call the attention of the com- 
Mittee tothe views entertained and ab ly expressed 
by avery distinguished gentleman from Georgia, 
(Mr. Toomss,] who, itappears, entertains a ditfer- 
ent opinion from that expressed by the President 
and his legal advisor. Ina lecture delivered by 
this gentleman in Boston on the 26th of January 
ast, he 

‘That ordinance was adopted on the 13th day of July, 

87, before the adoption of the Constitution. It purported 
on its face to be a perpetual compact between the State of 
Virginia, the people of that Territory, and the then Govern 
mentof the United States. It was unalterable except by 
the consent of all the parties ; when Congress met for the 
first time under the new Government on the 4th day of 
L789, it found the government established by virtue 
of this ordinance in actual operation; and on the 7th of 
August, 1789, it passed an act making the offices of Gov 
ernor and Secretary of the Territory contorm to the Federal 
Constitution. It did nothing more; it made no reference to, 
it took no action upon, the sixth and last section of the ordi 
nance, which prohibited slavery. The division of that Ter- 
ritory was provided for in the ordinance ; at each division the 
whole of the ordinance was assigned to each of its parts.’? 


first ses- 


ils 


says: 


And this opinion he has recently expressed 
more fully in the Senate; and while 1 differ with 
him in his conclusions drawn from the facts thus 
ably presented, I fully agree with him that the 
ordinance retained all its vite lity after the adop- 
tion of the Constitution, and was “ unalterable, 
except by the consent of all the parties.”’ 

Now let us take another view of this que stion, 
and, for the sake of argument, suppose that the 
President and his Attorney are right. Then, I 
ask, what was there to prevent the introduction of 
slavery into the Northwest Territory? We have 
shown before, that the Legislative Council, with 
many of the citizens of Indiana, desired it, yet 
they did not introduce it. Slaveholders did not 
vo there. And why? Whatinsuperable barrier 
existed to prevent them from gratifying their de- 
sire and carrying out their wish? If the citizens 
of the Territories have the right now to regulate 
their ‘own domestic institutions,’’ independent 
of Congress, surely they had the same right and 


power then. 


What impassable gulf was there to prevent the 
citizens of Virginia and Kentucky from taking 
vossession of the soil, and cultivating it by * ser- 
pies labor??? Were they dete rr d by the lifeless 
arcass of an “‘ extinguished”’ ordinance? Such 
an idea would not be a very high compliment to 
the ** brave hunters of Kentucky,’’ or the bold 
and fearless pioneers of the western forests. If 
it was not this, what was it?) Slavery was pro- 
hibited—but how? I answer, that it was either 
by a recognition, on the part of all the pe ople, of 
the existing, Perens eI e of all the provisions of 
the ordinance itself, or by direct intervention on 
the part of Congress aati r the Constitution, in 
its various enactments for the organization of 
territorial governments. If it was the latter, then 
it follows that Congress recognized the power to 
legislate on the subject of slavery in the 'Territo- 
ries, which they uniformly continu d to do until 
every part of the territory was organized and ad- 


| mitted into the Union as sovereign, independent 
| States. 


If it was the former, then all subsequent 
legislation was designed simply to recognize and 
enforce the ordinance according to its true and 
original intent and meaning. My view of the 
whole question is, that the ordinance continued 
to exist, and possessed vitality in itself, as fully 
and completely after the adoption of the Constitu- 
tion as before its adoption ; and that Congress 
possesse “d the power to enforce it—a eo r not 
derived from the ordinance, but from the Consti- 
tution. And further: that the same power which 


| enforced the sixth article of the ordinance in @ne 


part of our Territory, can also extend it to any 


perity of the northwestern country,”’ and that- || titled to and enjoy all and singular the rights, privileges, and || and every other Territory of the United States. 
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Mr. Chairman, having said al] that I conceive 
it necessary now to say in reference to the North- 
west Territory, I leave it to the committee and the 
country to determine whether the facts presented 
do not fully sustain the conclusion to which I 
have come, in opposition to the views of the Pres- 
ident; also, the additional conelusion, that Con- 
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cress has not only recognized, but uniformly ex- | 


ercised, the power to prohibit the introduction of 
slavery into the Territories. 

In reference to the decisions of the Supreme 
Court, alluded to by the Attorney General, I shall 
take great pleasure in examining them when they 
are presented, 


I now desire to eall the attention of the com- 


mittee, very briefly, to some of the subsequent 
acquisitions of ‘Territory by the United States, 
and the action of Congress in reference to them, 
for the purpose of showing a further recognition 
of the power of prohibition, 

In 1790 that portion of country now comprising 
the State of Tennessee was ceded to the United 
States by the State of North Carolina. At the 
close of the fifth condition in the deed of cession 
is the following proviso: 

* Provided always, That no regulations made, or to be 
made, by Congress shall tend to emancipate slaves.” 

Now, the question which naturally arises here 
is, if Congress had never ** made”? any regula- 
tions to prohibit slavery, and if it possessed no 
power to make such regulations, why did North 
Carolina make this condition in her deed of ces- 
sion? The answer is, that she recognized the 
»ower, and knew that the principles of the United 
States Government were hostile to the extension 
of slavery; and that the power would probably be 
chisel in this case; therefore, she determined 
to restrain it by express and positive stipulations. 
And Congress by accepting this condition did not 
surrender or disavow its power, but on the 
grounds of expediency yielded to the request of 
North Carolina; and the Representatives of the 
free States, always recognizing the binding force 
of solemn compacts between sovereign States 


and the United States, subsequently carried it out || 
in good faith in the territorial organization of | 


Tennessee. 

The act of Congress, approved March 26, 1804, 
for the government of the Territory of Orleans, 
shows in‘a very especial manner the deep solici- 
tude of Congress to prohibit the extension of 


slavery, and its abhorrence of the slave trade. | 


The tenth section declares as follows: 


It shall not be lawful for any person or persons to im- 
port or bring into the said Territory, from any port or place 
without the limits of the United States, or cause or procure 
to be so imported or brought, or Knowingly to aid or assist 
in so importing or bringing any slave or slaves.’ * * * 
“Tt shall not be lawful for any person or persons to import 
or bring into the said Territory, from any port or place within 
the limits of the United States, or cause or procure to be so 
imported or brought, or knowingly to aid or assist in so im- 
porting or bringing any slave or slaves, which shall have 
been imported since the Ist day of May, 1798, into any port 
or place within the limits of the United States, or which 
may hereafter be so imported, trom any 
limits of the United States.” * * * 
or slaves shall, directly or indirectly, be introduced into said 
‘Territory, except by a citizen of the United States remov- 
ing into said ‘Territory for actual settlement, and being at 
the time of such removal bona fide owner of such slave 


; 


or slaves.”’ 


* 


This act prohibits the importation of slaves | 


place without the | 
* And no slave | 


from without the United States, the migration | 
from the States of such slaves as had been im- | 


ported into any of the States after the Ist of May, 
1798, and restricts the migration of such slaves 


as had been born in the United States to the | 


bona fide owners, and to the actual settlers of the 
Territory. 
dom of slaves that should be brought into the 
Territory in violation of its provisions, and im- 
poses a heavy penalty on all who should violate 
it. 

It will be observed that this law is retrospect- 
ive, and embraces a class of persons who had 
been in the United States nearly six years, and 
were in the possession of citizens of the various 
States, and were held under the laws of the State 
where they resided as property; and yet, while 
Congress says, impliedly, you may hold them as 
such in the States, you shall not take them into 
this'Territory. 

Here we have a most striking instance of con- 
gressional interference and prohibition, not only 


And this law provides for the free- | 


of ‘*importation’”’ from without, but of ** migra- 
tion’’ within, the United States. My conclusion, 
therefore, is, that the same power which prohib- 
ited the introduction into the Territories of im- 
ported slaves, can also prohibit the migration into 
the same Territories of those born in the United 
States. 

Mr. Chairman, I am deeply sensible of the im- 
portance and delicacy of this whole question; and 
feeling a deep solicitude for the welfare of my 
country, [ am not indifferent to the feelings ex- 
cited, and the sensations produced, by its discus- 
sion. Butas the question is forced upon us by the 
President, it must be met; and we owe it to every 
part of the country to meet it fairly, openly, and 
firmly. And while | would not utter a word, or 
indulge a feeling detrimental to the constitutional 
rights and privileges of any portion of the inhab- 
itants of any section of the Union, yet, with my 
understanding of the purposes and designs of the 
framers of our Government, and guided by the 
example and precedents of the fathers of the Re- 
public, | take my stand firmly and unwaveringly 
on the broad ground of constitutional opposition 
to the extension of slavery; and having witnessed 
the benign influences and happy effects of the 
ordinance of ’87 on the happiness and prosperity, 
intelligence and virtue, of the citizens of the States 
formed from the Territories to which it was ori- 
ginally applied, I shall, on all occasions, give my 
influence and voice in favor of its extension in 
form or substance to all our Territories, and thus 
secure a free soil to be cultivated by free men, 
according to the principles of the Declaration of 
Independence, the Constitution of the Govern- 
ment, the legislation of the country, and the de- 
signs of the fathers of our glorious Republic. 

Mr. Chairman, there is another phase of the 
general question of slavery, not directly embraced 


in the message now before the committee, which | 


I propose to discuss at some future time. It is 
what is so frequently spoken of as the nationality 
of slavery. ‘This claim to nationality is based on 
what is recognized as the universal law of prop- 
erty. The argument is, that, inasmuch as a cit- 
izen of Georgia has a right to carry his property, 
' such as horses, sheep, and oxen, his farming 

utensils, and household goods, into any State of 

the Union, and claim the protection of the law; 

so he has the same right to take his slaves into 


any State, hold them at pleasure, and then claim | 


the aid of the law for his protection. The result 
of this policy would be to carry slavery into 
every State of this Union, and to subvert and 
destroy the whole machinery of our free institu- 
tions. Are those who advocate this principle 
aware of one consequence which would follow 
its establishment? and are they prepared to meet 
it?) The power and jurisdiction of the national 
Legislature extend toall national questions. Make 
| slavery national, and you bring it within that 
jurisdiction; and Congress must take cognizance 
of it wherever it exists, and may legislate in ref- 
erence to it, according to their own willand pleas- 
ure. And the adoption of this policy would be 


| destructive of the well-established and univer- | 


subject, as it now exists, sectionally, in a portion 
| of the States of this Union. 


sally-recognized principle, that Congress possesses | 
no power to interfere with, or legislate on, the || 


1 have thus merely stated the question, and | 


shall hold myself in readiness to meet it at any 
future time, 
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SPEECH OF HON. D. F. ROBISON, 
OF PENNSYLVANIA, 
In rue Hovse or REPRESENTATIVES, 
‘ March 17, 1856, 

Onthe Resolution reported by the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. 

Mr. ROBISON said: E 4 

Mr. Speaker: During the discussion of this 
question, I had intended to have spoken at some 
length upon the issues involved; but when I per- 
ceive a disposition on both sides of the House to 
call the previous question, and close the debate, 
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except the legal ones, to which I will now turn 
my attention; and I promise this House I shall 
not annoy them with the length of my remarks, 
if I do not with the character and style of them, 
in the positions I shall take, and the arguments [ 
shall submit. I know that itis much easier to 
speak of the blessings of freedom, and the curses 
of slavery, than to argue a legal proposition, 
when few facts can be adduced, and fancy and 
rhetoric are left entirely in the background. 

Sut | shall confine myself to three points alone, 

and in my opinion there are but three, although 
others have indulged in the license usually granted 
to congressional orators—a license almost equal to 
that of the poet in the loftiest and wildest stretch 
of his imagination. 

In the first place, has Congress power to send 
for persons and papers? In the second, is it ex- 
pedient to do so? And the chief and third point is 
the relative legal position of the parties. 

Now, in reference to the power to summon and 
enforce the attendance of witnesses’ to testify 
before the Committee of Elections, the negative 
has not been strongly urged; and one or two gen- 
tlemen at least on the opposite side have admit- 
ted that power to exist in thisbody. I think, for 
myself, that there is such a power inherent in 
Congress—absolutely vested—and that it should 
be exercised now, even if it never had been done 

| before. 

It is said to be a legal maxim, that wherever 
there is a wrong there isa remedy. If one man 
enters into a contract with another, and fails to 
perform its conditions, the law will coerce every 
stipulation, and require him to stand by his cov- 
enants, and perform all his legal promises. If 
one neighbor defrauds another, either by false 
tokens or false pretenses, the law will punish him 
for his guilt, and hold him responsible for his 
moral defections. Even the lex talionis of the 
dark ages, when civil society was unsettled, this 
fundamental principle was recognized and acted 

| upon by the semi-barbarians of the middle centu- 
ries. Now, if this betrue, we have a good start- 
ing-point. Somebody has been wronged here. 
Either the sitting Delegate from Kansas has been 
wronged by having his seat contested from day 
to day, and his mind kept in a state of agitation 
/and suspense during the whole session; or the 
contestant has been wronged by having his seat 
withheld from him, if he is legally entitled to 
occupy it. But, perhaps, there is stilla greater 
injury. The people of Kansas have sent two 
Delegates to represent them here, when they are 
but legally entitled to one; and one branch or the 
other of that population must be wronged in the 
present position of affairs. Now, who is to 
remedy this evil, and arrange this difficulty. We 
cannot send to the Supreme Court for a writ to 
dispossess the one, and give the other his place. 
We cannot call upon the President for a file of 
soldiers to drive from this Hall the one or the 
other. Nor can we, like Cromwell, use any 
other force than that which is prescribed by the 
law and the Constitution. Then, if the remedy 
is with us, we must have all the facts, and all the 
evidence that can be adduced, before we can be 
expected te vote intelligently or to act honestly 
in the premisés. The truth must be ascertained, 
either by direct and positive testimony, or through 
the agency of a commissioner. I cannot vote 
upon newspaper report. The gentleman from 
Virginia [Mr. Smrru] the other day intimated to 
| the gentleman from Maine [Mr. Wasupurn]} that 
| it was improper to construe the official conduct 
of the chief Executive upon newspaper rumor; 
and perhaps he was right; and if so, how can f 
be expected to vote on this serious question with 
no other or better testimony? 

Again, as to the expediency of sending for 
persons and papers, is it prudent to give this 
power to the Committee of Elections? __ 

I say it is. The very discussion which has 
taken place in this House shows it. The excited 
state of the community, North and South, proves 
it; and the official acts of Governors of States, 
free and slave, say to us, in language too plain to 
be misunderstood, that this difficulty ought to be 
| settled, and settled soon. Have we not heard, 
| during this debate, that blood has been shed in 
| Kansas for political differences, and that blood 


I deem it prudent to abandon all the points raised |! fraternal, too; and have you not heard the charge 


enna 
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that the guilt was here and not there—each side 
asseverating that the blame was with the other— 
and neither willing to bear the responsibility 
of this violation of municipal law and common 
humanity that has been enacted in that infant 
Territory. Has it not been admitted on this 
floor, that societies and leagues have been formed, 
and are being organize ‘d, to aid the pe op le of 
Kansas to resist their organic Jaw; and of others 
in contemplation to maintain it? Has not the 
North said, there is no vitality in the enactments 
of that Territorial Legislature; and has not the 
South just as stoutly claimed for them all the 
full force and effect of the enactments of a sove- 
reign State? All over the country this excitement 
prevails; and even Governors of States on both 
sides have entered the arena, and recommended 
measures that might produce rebellion, and in 
the end overthrow this fair fabric for which our 
fathers fought and bled, and many of them died. 
If things go on as they are now, and have been 
going on for the last six months, we will have a 
continuation of the excitement, and the storm, 
once completely aroused, it will be hard to allay. 
Is it not ritht and proper that we should settk tt. 
when it can be done by this very Congress? | 
believe that, if we send for persons and papers, 
give both parties a full and fair hearing, and 
honestly decide between them, all difficulty will 
be at an end. Our people are a law-abiding 
people; and when they know the right they wiil 
pursue it, but will never submit to a wrong, until 
they are convinced of their error. If it be expe- 
dient to have peace upon our borders, it is expe- 
dient to take the best plan to bring about this 
result, and I know of none better than that pro- 
posed by the majority report of your committee. 
Again, Mr. Speaker, we have a presidential 
campaign just coming on, and it is certainly ex- 
pedient that this vexed question should never 
enter thatalways exciting conflict. Letit remain 
as itis now, and you will hear the rights and 
wrongs of Kansas spoken from every mountain- 
top and deep valley of this mighty land. In the 


| the law, (if there is one,) and not to the pers 


cities, and towns, and villages of this Re public, 


men will endeavor to make political capital out 


of this dangerous element, even at the expense || 


of all that is sacred and dear that pertains to our 
long-cherished and much-valued Democratic in- 
stitutions. 

Another and evident argument in favor of the 
expedie ney of the resolution offered by the ma- 
jority of your committee is the ve ry me ntion of 
fraud. The opposition admits that some illegal 
votes may have Seed cast, both for the first Legis- 
lature as well as for the sitting Delegate; 
the other side asserts that the whole territorial 
organization was founded in fraud—fraud in 


while | 


its incipiency, and fraud in its final consumma- | 


tion; and also quotes, asa matter of law, that what- 
ever fraud touches it vitiates and forever destroys. 
The amount and number of illegal votes at pres- 
ent I cannot know. The legal conclusions of my 
friends, and particularly of one of my colleagues, 
I cannot consent to. It is ve ry true that, whe n- 
ever fraud touches a contract, it is void in all its 
parts, and without any legal value or binding force. 

Such is not the case with frands at the ballot-box. 
If one man casts an illegal vote at the same poll 
where I casta legal one, I cannot be disfranchised 
by his wrong, because I was not a party to it; and 
this is the very reason why we lini have all 
the facts. It may be possible that the fraud was 
sufficiently great to overthrow the entire polity 
of that new ‘and beautiful Territory; and it m ay 
be that, if the polls were purged of those that were 
illegal, abundance of legal ones might be left to 


entitle General Whitfield to an undisturbed seat | 


upon this floor. Atall events, give us the light, and 
then we can judge; without it we will grope along in 
darkness without having done justic e to ourselves, 
or taken one step to se ttle this unhappy difficulty. 


| man from Delaware, 


The third—and what I have already said, the 
most prominent—question is the lega! position of || 


the parties. 

The question of estoppel, as raised by the hon- 
orable gentleman from Georgia, [Mr. Srernens, | 
has been well argued by him, and many other 
honorable members of this House; and the posi- 
tion taken is this: That Governor Reeder, having 
ex officio signed all the territorial bills during his | 
term, and “having consented to the locality of 


Se yr ee oe 


| 
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that Legislature, cannot now object to an election 
that took place under an organic law which had 
previously rece ived his sanction when in office. 
At the first blush this seems to be the case: but 
let us see what an estoppel is, and who the par- 
ties are affected by i it. he estoppe Lis simply the 
illeeal act of aman, of which he cannot afterwards 
c laim any legal advantage for himself. ‘The follow- 
ing is an illustration usually given to exemplify 
this dogma of common law: If a man sell a tract 
of land for which he had no title, makes a deed 
to the purchaser, and receives a good or valuable 
consideration for it, and afterwards purchases 
the same property from the rightful owner, he is 
estopped from holding and e njoying the same by 
his first de d, the law not permitting him to te ake 
advantage of his own wrong. Now, apply this 
to the present case before us. What power had 
the contestant (Governor Reeder) to estop the 


people of Kansas from being represented in this 
Congress, whatever he ey have done ex officio 
in the gul cee hair long before he was 


elected a Delegate from that Territory? He might 


estop himse If | but never them. Suppose thata 
stranger, instead of A. H. Reeder, were sent here 
as the Delegate from Kansas, —he never having 


partic ipated in any of their legislative proceed- 


mgs, nor taken any partin the government of 
that Territory,—would any gentlem: n say that 
he was estoppt d the conduct of acting 
fovernor, even if tl conduct was ill Sl and 
void? Where, then, isthe difference? Whoever 
comes here, comes as the representative of the 


people, and claims nothing as a personal right 
and,in this matter, we are only bound to look to 
on 
who may have executed it legal or 


illegal. 
It is a well-founded maxim of | 


» whether it be 


law thatan agent 


cannot bind his principal out hile of the power 


given to him in his agency; 
of Kansas did go outside of the power delegated 
to him, how are the people responsible for such 
mal-ad ministration, over which they had no power 
or a and by what mode of ial pleading 
they are to be deprived of a representative of 
their own ¢ ani t after the exercise of their legal 
rights at the ballot-box, I cannot 1 will 
admit, if the whole case is as illegal as it has been 
represented here, they might have chosen a better 
man; but as morality is no test in Washington, 
we are only require ‘d to look at the law; and by 
it the gentleman must either stand or fi ull. I can- 
not see the applic ability of estoppel when only 
innocent parties are to be affecte d by it. But, 
after all, who is Governor Reeder? The mere 
appointee of this Governme me lle never was the 
agent or representative of that people until they 
sent him to Congress; and by no act of his in 
the former capacity can the free people of what 
we hope will be a free Territory be bound in their 
elective choice in the slightest degree 
Another legal position is taken by the centle- 
[Mr. Cuien,] viz: that the 
contestant comes before us as a defendant ina 
legal action, hinvtan no other plea except that of 
nul tiel record. Now, if this were the the 
whole contest would be at an end; for the sitting 
Delegate can and has produced his record, which 
is a complete answer. ButI would ask the hon- 
orable gentleman if, in a judicial proceeding, 
when the contest is about the legs ulity of arecord, 
the defendant has not the right to deny the juris- 


spec 
i 


see. 


case, 


diction of the court at the same time that he pleads 
the illecality or non-existence of the record? This 


is the position of Governor Reeder. He admits 
that the sitting Delegate has the certificate of the 


| Governor, but utte rly re pudiates the authority 


that executed it; and upon this he joins issue ,and 


|| not upon the supposititious plea raised by the hon- 


orable gentleman. I feel myself bound by every 


legal ple a that may be raise din any known issue 
but there is no necessity to ple ad what is aab- 
ted; and neither the committee nor Governor 
Reeder has denied the record de facto, but only the 
authority of the official that made it. 

The honorable gentleman from South Carolina, 


| [Mr. Boyce,] in speaking of the effect of sending 


to Kansas for witnesses, says that one hundred 


and if the Governor 
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willing witnesses might be glad to make a trip to | 


Washington at the Government expense, when, 
perhaps, they know but little about the case. At 


<a na ae 


| ‘criminal proc ess.’ 
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first sight there seems to be something in this, 
but after all itis founded on a supposition. When 
we look at the distance of that Territory, and the 
kind of e ome who emigrated there, the proba- 
bility is, we will have more trouble in procuring 
attendance a in being overstocked with numbers. 

The majority of the bena fide settlers of that ‘Ter- 
ritory are enterprising men, who have gone there 
with their families for the purpose of getting a 
home by honest industry; and surely that object 
would not be promoted by a trip to the capital on 
the pay ofa Government witness. This, we all 
a is nota good place to make money. If it 
be hard to make both ends meet with the wages 
of a Congressman, | cannot see much inducement 
to tempt the cupidity of a distant witness to come 
here upon less than half of that pay. But be all 
this as it may, | would ask the honorable gentle- 

man if he would make the same argument in his 
court athome? If a party to a suit were to ask 
for a subpena or attachment to bring into open 
court any given number of witnesses, he would 
not say, before a judicial tribunal, that it would 
be better to send to the country a commissioner 
to take their depositions, for they might be 
anxious to come to the county town at the ex- 
pense of the public, for he knows too well the 
advantage of having a living witness instead of a 
written deposition; and for this very reason the 
Committee of Elections now ask for persons and 
papers. 

One other legal point has been raised by the 
honorable gentleman from Maryland, [Mr. Da- 
vis,} that you cannot go be hind the record, nor 
a any proof, written or oral, to attack its 

alidity; and to sustain his position a read from 
the decision of. the Supreme Court of the United 
States in the celebrated Dorr case ; but he over- 
looked one very imports int point in > tee opinion, 
which I think de stroys his arcument. ‘The fol- 
en the opinion of the court: 

‘In Dorr’s ease, 3 Howard’s Reports, 105, Judge Me 
Lean, in giving the opinion of the Supreme Court, strongly 
sustains the position just stated. That was an application 
fora habeas corpus to deliver Dorr from imprisonment in 
the State of Rhode Island, under sentence of treason com 
mitted against the State. Judge McLean says: ‘ Neither 
* this nor any other court of the United States, or judge there- 
can issue a habeas corpus to bring up a prisoner, Who is 
‘in custody under a sentence or execution of a State court, 
‘nor any other purpose than to be used as a witness; and it 
‘is immaterial whether the imprisonment be under civil or 


” 


* ot, 


Now, I do not undertake to say that the saving 
clause in the foregoing opinion—namely, that the 
prisoner can always be brought out of confine- 
ment to testify in open court—at all controverts 
the position of the I varned judge, but I do say, 
that it is the reaffirmance of another principle just 
as valuable to the citizen as any known to the 
law. Every litigant has a right to have a hear- 
ing, and the law furnishes all the re quisite ma- 
chinery to bring his witness into open court, and 
no man is bound to say, when he applies fora 
habeas corpus, or any other similar legal process, 
what he intends to prove. A party to a suit in 
Rhode Island might lobe brought Gove rnor Dorr 
upon the stand, to prove that the government of 
that State was based upon a royal charter, and 
not upon a republican constitution, but it was 
the business of the court, when the testimony was 
offered, to receive or reject it, and if received, to 
decide upon its legal force or applic ability to the 
issues involved. And this is all that is asked 
here—an opportunity to prove the allegations con- 
tained in the memorial of the contestant. The tes- 
timony may be rejected, or, if received, found to 
be worthless; but I know of no law, civil or crimi- 
nal, human or divine, that condemns a man with- 
outa hearing. Itis said by other honorable gen- 
tlemen, that this hearing will be attended with 
great expense. This may be true; but if prin- 
ciple is involve d, we ought not to count the cost; 
justice is more valuable than money, and the peace 


| of our country more to be desired than an over- 


flowing Treasury 

3ut perhaps, after all, the most effective and 
patriotic motive we can give for sustaining the 
resolution of the majority of the committee is, that 
it will have a tendency to purify the ballot-box, 
the great palladium of our country’s liberty. If 
that political engine be, and is to remain, omnipo- 
tent, it must be kept pure. I believe thatthe intel- 
ligent franchise of a free people lies at the very 
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foundation of all our re 
interspersed with every up 
ture; and when at last the flag of our Union shall 
float from the topmost height of the temple of 
freedom—no one wishing to erase a star, and all 
willing to live beneath its folds—it will be found 
that the chief agency in this great work was the 
uncontrolled suflrages of the great American peo- 
ple. Let us, then, have all the facts, that the 
people of Kansas may be fairly represented on 
this floor, be the man who he may. 


osmaey institutions—is 








AFFAIRS IN KANSAS. 


SPEECH OF HON. LYMAN TRUMBULL, 
OF ILLINOIS, 
In rukz Senate, March 14, 1856, 


On the motion to print thirty-one thousand extra copies of 
the Reports of the majority and minority of the Committee 
on Territories, in reference to Affairs in Kansas. 


Mr. TRUMBULL said: Mr. President, I can- 
not consent, entertaining the views which I hold, 
that this report shall go before the country without 
expressing my dissent. lam aware, sir, that it 


(| 


ayer of their superstruc- 


is here accompanied by a minority report which, | 
inmy judgment, presents this Kansas question in | 


a masterly manner. 
ity report upon the great question at issue; but 
having been prepared without an opportunity to 
examine the majority report, it was impossible 
that it could meet and expose all its evanded 
assumptions. Had the two reports gone out to- 
gether, I would have been content; but, sir, the 
report of the majority has already been placed 
before the country, unaccompanied by that of the 
minority. It was sent out in advance of its de- 
livery to the Senate, and has — in a news- 
paper eee in the city of New York before 
itcould be printed in Washington; and containing, 
asin my judgment it does, many unwarranted 


assumptions, many inconsistencies, many false | 


deductions from admitted premises, and advancing 
many erroneous propositions, I cannot consent 


that it shall now pass from our consideration un- | 
noticed, inasmuch as, losing this opportunity, we | 


may not soon have another to express our views 
upon it. 

In the remarks which I have to make, I have no 
idea of putting myself, or the State which I have 
the honor in part to represent, in the position of 
defending an 
report seeks, 
assertion, to attribute to those who differ from its 
conclusions. 

I do not intend to justify interference in the 
internal affairs of Kansas by the people of any 
portion of the Union contrary to law, and in vio- 
lation of the Kansas-Nebraska act. I do not 
design to justify either insurrection or treason in 
any quarter; noram I to be frightened from a 
statement of what I believe to be the true condi- 
tion of things in Kansas by the cry of insurrection 
and treason where none exist. "While opposed 
to insurrectionists and traitors, I am equally 
opposed to tyrants and usurpers; and would be as 
ready to assist in putting ion the one as the 
other. 

I deny, sir, that there is occasion to speak 
of any of the inhabitants of Kansas as traitors to 
this Government, or that there is any insurrection 
in that Territory, such as has been indicated in 
some of the documents which have been sent to 
this body. 

In discussing this matter, it is important to 
keep in view the distinction between a State and 
a territorial government. Much is said in the 
report before us of the injustice of one State inter- 
fering in the domestic affairs of another—much 
about the impropriety of attempting to impose an 
inequality on any of the States. Is there an 
man in this land who ever thought that the citi- 
zens of one State had a right to interfere with the 
domestic institutions of any other State, or is 
there one who denies that the States of this Union 
are entitled to equal rights? Is that the position 
of those who have opposed the measure which 
has caused the present agitation and is threaten- 
ing us with civil war? 

Sir, the people whom I in part represent enter- 
tain no such views. The people of the State of 
lilinois, permit me to say, are loyal to this Union, 





y such doctrines as the majority | 
ry argument rather than by direct 


It utterly refutes the major- | 





| the domestic institutions of the States. 
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to the Constitution, and all provisions of the Con- } ey or other snag 


stitution; and when they condemned the depart- 
ure from the measures of 1850 by the repeal of 
the Missouri compromise, and the opening afresh 
of this dangerous slavery question,—which, to use 
the language of the distinguished Senator from 
Michigan, [Mr.Cass,] isthe only question * which 
can ever put to hazard our Union and safety,— 
they had not the remotest idea of interfering with 


Why, I 


| ask, is it eternally thrust in the faces of those who 


oppose the extension of slavery into free territory, 
that they want to produce an inequality among 
the States?) Whether slavery shall be permitted 
to extend into territories belonging to the United 
States from which it was excluded by acts of 
Congress for more than a generation, is quite 
another thing from going into the States as 

terfering with the institution there. Persons who 


were opposed to the repeal of the Missouri com- | 


promise, and who are now opposed to the spread of 


in- | 


slavery to the territory it made free, are not Ab- | 


olitionists, though they may be falsely so called. 
The expression ‘‘abolitionize’? appears in this 
report, is sometimes used in this Chamber, as also 


; 5 
the epithet ** Black Republican;”’ but I trast that 


neither Senators nor the people are to be driven 
from a just consideration of public measures by 
the fear of incurring some opprobrious epithet, 


| applied to them by those who have no other argu- 


ment to offer. The veriest simpleton in your 
streets may cry out ** Black Republican”’ or **Ab- 
olitionist. * f do not design applying offensive 
names to the people of any part of this country, 
nor is it my intention to say anything offensive 


| to any gentleman upon this floor, or to advocate | 
any other doctrines than those which have been | 





handed down to us by the Democratic fathers of 
the Republic. My position on the subject of 
slavery is the one occupied by all parties, but a 
very few years ago—by men in the South as well 
as in the North. 

Having said thus much, I propose to refer to 


some portions of this report. And the first prop- | 
position to which I desire to call attention 1s the | 


argument to show that the power of Congress to 
regulate the Territories of the United States is 
derived from that clause in the Constitution which 
authorizes the admission of new Siates into the 
Union. I think it is not very material whence 


Ss 


| the power of Congress to regulate the Territories 


is derived; it is enough that it exists; but in 
hunting for that power, it occurs to me that one 
of the Jast clauses from which it can be proper! 
deduced is that from which the committee see 
to derive it. The power “to admit new States”’ 
into the Union gives to Congress, sa 

the power to govern Territories ! Why, sir, the 


very action recommended by the committee con- | 


tradicts the assumption. The report concludes 
with the statement that a bill is to be introduced 
to authorize the people of the Territory of Kansas, 


when its population shall have attained a certain | 


number, to form a State government preparatory 
to admission into the Union. The power to pass 
such an act may be derived, perhaps, from the 
clause in the Constitution of the United States 
which authorizes the admission of new States; 
and the very fact that a new law is necessary 
since the act was passed organizing the Territory 
of Kansas in order to admit it into the Union, 
shows that the first act was not passed with that 
view. The first act does not provide for the ad- 
mission of Kansas as a State; and yet we are 
gravely told in this document that the only power 
which the Congress of the United States has to 
form a territorial government is that which is 
derived from the power to admit a new State! 

I have no difficulty, myself, in finding the 
power in that other clause of the Constitution 
which declares that ‘Congress shall have power 
to make all needful rules and regulations respect- 
ng the territory or other property belonging to 
he United States.’’ I see no propriety in limit- 
ing the word ‘territory’? merely to land. The 
men who framed our Constitution understood the 
English language. They would not have used 
more words than were necessary to express the 
idea they had in view. If the design was simply 
to allow Congress under that provision to make 
needful rules and regulations respecting the prop- 
erty of the United States, why say ‘“‘ the terri- 


k | 


s this report, | 
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It would have been 
sufficient to have said simply, ‘* they shall have 
authority to make all needful rulesand regulations 
respecting the property belonging to the United 
States.’’ But, sir, they did not stop there. They 
said respecting ‘*the territory’? as well as the 
‘* other’’ property, and it should be borne in mind 
that the framers of the Constitution were laying 
the foundations for a political Government. The 


| great object in view was to prepare a constitution 


for the government of persons, not merely to 
regulate the sale of lands. At that very time 
there was belonging to the United States, the 
Northwestern Territory, and provision had then 
Some of the ver 

men in the convention which formed the Consti- 
tution had cooperated in passing the ordinance 
of 1787 respecting that Territory, and they doubt- 


_ less incorporated this clause in the Constitution 


with the very intention of continuing the power 


| to govern it. 


In view of these facts, is it reasonable to sup- 
pose that they intended the word ** territory”’ in 
that limited sense which the committee have 
thought proper to give it? 

Sir, there are other clauses in the Constitution 
of the United States from which this power might 
be derived. There is the treaty-making power. 
Can it be said that this great Government was 
formed with authority to declare war and make 
peace, and yet was left without the power to pro- 
vide a temporary government for the countries it 
might, at any time by the chances of war, con- 
quer and possess? We should not be an inde- 
pendent nation if we had not this power to ac- 
quire territory by the force of arms, and, when we 
obtained it, to protect and govern its inhabitants 
until they should become sufficiently numerous 
to form a State government for themselves. 

dut, sir, L will not dwell on this. The power 
is admitted, but it is admitted to a very limited 
extent. Here I wish to point out one of the 
inconsistencies of the report. It says: 

** So far as the organization of a Territory may be neces- 
sary and proper as a means of carrying into effect the pro- 
vision of the Constitution for the admission of new States, 
and when exercised with reference only to that end, the 
power of Congress is clear and explicit; but beyond that 
point the authority cannot extend.”’ 

The proposition is here broadly laid down that, 
beyond the point of providing the means of carry- 
ing into effect the provision for the admission of 
new States, the power to govern the Territories 
does not exist. Is that true? Can it be main- 
tained? Is it one of the necessary means, in order 
to admit a Territory into the Union as a State, 
that Congress should govern it before it comes 
in? Is the exercise of the power conferred b 
the Kansas-Nebraska act necessary for the ad- 
mission of those Territories as States into the 
Union? What is that act? A long law, contain- 
ing thirty-seven sections, and providing for those 
Territories Governors and Legislatures, judges 
and marshals; defining the jurisdiction of justices 
of the peace, and providing all the machinery for 
the territorial governments. I desire to know 
what the jurisdiction of a justice of the peace, or 
any of these provisions, have to do with the admis- 
sion of Kansas into the Union asa State? Can 
the position be maintained for a moment, that it 
is necessary or proper, as preliminary to the ad- 
mission of a State into this Union, that Congress 
should declare that a territorial justice of the 
peace should not have jurisdiction in cases ex- 
ceeding $100, or relating to realestate? If the 
assumptions of this report are correct, such is the 
case; for we are told that it is only when the 
power of Congress is exercised in reference to 
the admission of a new State, that it has an 
right to legislate for a Territory, and of course it 
will not be contended that the Kansas-Nebraska 
act is not constitutional. 

Again, it is said: 

‘ The act of Congress for the organization of the Terri- 
tories of Kansas and Nebraska was designed to conform to 
the spirit and letter of the Federal Constitution, by preserv- 
ing and maintaining the fundamental principle of equality 
among all the States of the Union, notwithstanding the re- 
striction contained in the eighth section of the act of the 6th 
of March, 1820, preparatory to the admission of Missouri 
into the Union.” 

I would like to know from the committee what 
under heaven the organization of a territorial gov- 
ernment in Kansas has to do with equality among 
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all the States? 
ity of right between New York and Ohio, Illinois 
and Georgia? Still, that is the object which is 
avowed, to preserve equality among the States, 
and that ‘* notwithstanding the restriction con- 


What has it todo with the equal- | 


|| body but myself, for lam not speaking for any 
|| political organization in the country. 


tained in the eighth section of the act of the 6th | 
of March, 1820, preparatory to the admission of | 
Missouri into the Union, which assumed to deny | 


to the people forever the right to settle the ques- 
tion of slavery for themselves, provided they 
should make their homes and organize States 
north of 36° 30’ north latitude.”’ 
section of the act preparatory to the admission of 
Missouri into the Union assume what is here 
charged? That provision, in my judgment, has 
been very much misunderstood. It isa provision 
relating to the * territory”? north of 36° 30’ north 


Did the eighth | 


latitude, and not to the States to be formed out of | 


it. I have not the provision before me, but I 
know that it provides substantially, that ‘‘in all 


that territory’’ north of 36° 30’, slavery shall be | 


forever prohibited. The word “ forever” occurs 
in it; and that word seems to be very potent 
in the estimation of some gentlemen; but, like 
the word ‘ hereafter,’’ or any other word used 
in a law in reference to a Territory, it ceases to 
have effect whenever the Territory ceases to exist. 
After the Territory is admitted into the Union as 
a State, the laws provided for its government 
while a Territory become nugatory, unless some 
provision be made for their continuance. 


It is conceded by all, that any of the old States | 


may abolish or establish slavery at pleasure; and, | 


as a new State is admitted into the Union on an 
equal footing with the original States, it has, when 
admitted, the same right, whether there had been 
an inhibition against slavery while it was a Ter- 
ritory or not. The Missouri compromise would 
therefore have an end as fast as the territory 
north of 36° 30’ was formed into States and ad- 
mitted into the Union. The provision applies 
in terms to the ‘‘territory,’’ and not to the States 
which might afterwards be formed out of that 
territory. The constant attempt to make prom- 
inent the equality of the States, as if somebody 
doubted it, and to assimilate States to Territories, 
is only calculuted to confuse the mind. It is desir- 
able that the people of the South should under- 
stand that there is no disposition in the North to 
interfere with the rights of the people in any State 
of this Union in reference to slavery. They 
should cease to believe that there is any consid- 
erable number of persons entertaining such a sen- 
timent; for I leave out of my remarks that little 
fraction of fanatics, some of whom may be found 
both North and South, who are hostile to the 
Union of the States, who bear no considerable 
yroportion to the people of this Union, North or 
South, and with whose disorganizing schemes 
the great mass of those who are to-day opposing 
the spread of slavery have no more sympathy 
than the slaveholders themselves. 

Mr. TOUCEY. Will the Senator allow me 
to ask him a question for information? 

Mr. TRUMBULL. Certainly. 

Mr. TOUCEY. I wish to ask the Senator 
whether, in his opinion, a restriction of that kind 
can be imposed on a new State as a condition of 
admission into the Union? 

Mr. TRUMBULL. I shall be very happy to 
answer the Senator. The propriety of admitting 
a State into the Union is to be determined when 
that State makes application for admission. It is 
not an absolute right. Congress is not bound to 
admit into the Unien every new State which pre- 
sents a republican constitution, whether tolerating 
slavery or containing a provision prohibiting it. 
It isa matter to be decided under the circum- 
stances existing at the time; and if ever an appli- 
cation shall be made while I have the honor to 
hold a seat here, either by a State presenting a 
free or a slave constituticn, and I shall believe 
that the admission of such State into this Union 
will seriously endanger its existence, I will never 
give my vote for itsadmission. If Utah, with her 
plurality wife system, and other obnoxious pro- 
visions in her constitution, tending in my judg- 
ment to sap the foundations of our institutions if 
admitted to an equal heritage with us, should ask 
admission, Congress would have the right, as I 
conceive, to refuse it until the obnoxious pro- 
Visions were stricken out. 





| 


| 





| ciple, believing the policy of the Democratic 
| party best for the interests of the country. | 


| it was proposed by political friends; or con- 


; American, or by any other name—having been 
| associated with no political organization in my 








| a constitution, either establishing or prohibiting 


| souri compromise, is not maintainable unless you 
| say that the Missouri compromise, prohibiting 
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In advocating these views I am committing no | 


I would 
not undertake to speak for Senators on the oppo- 
site side of this caer: although from child- 
hood up I have always maintained, to the extent 
of my ability, Democratic principles, and sus- 
tained Democratic men. I have done so on prin- 


never was one of those, however, who supported 
a measure Without examination, merely because 


demned it without investigation, simply because | 
it came from a political opponent. Having, my- 
self, been united with none of the new parties 
of the day, whether they be called Republican or 


life, public or private, except the Democratic 
party, it will not be understood that, in the views 
which I advance, I profess to speak for any- 
body except for myself and the constituency I, 
in —_ represent. 

Another branch of this report to which I desire 
to call attention is in these words: 


In obedience to the Constitution, the Kansas- Nebraska 
act deciared, in the precise language of the compromise 
measures of 1850, that * when admitted as a State, the said 
* Territory, or any portion of the same, shall be received into 
‘the Union with or without slavery, as their constitution 
‘may prescribe at the time of their admission.’ ” 

| 


From this clause, which has no practical effect | 
whatever, either in the compromise measures of 
1850, or the Kansas-Nebraska act, it has been 
contended that the compromise measures of 1850 
were inconsistent with the compromise of 1820. 
I deny the position. There is no inconsistency 
between them. The Missouri compromise, as | 
already shown, did not prevent the slitinion of 
a State irto the Union with or without slavery, | 
as its constitution might prescribe at the time of 
its admission. The clause incorporated into the 
Kansas-Nebraska act does not have the effect to 
bring a State into the Union, either with or with- 
out slavery, or to bind any future Congress to do 
so. Congress will act on that question when it | 
arises. When Kansas shall present herself with | 


slavery, is there any Senator who will consider 
himself bound by a declaratory provision inserted 
in the act organizing her territorial government? | 
I presume not. This report concludes with the 
recommendation of the passage of a bill to enable || 
the people of Kansas to form a State governmer’t. 
Is it not competent for Congress, if it should || 
think proper, to insert in that billa provision that 
this particular clause shall be repealed, or to insert 
a clause, that slavery shall not exist in Kansas 
while a Territory? 

The assumption, then, that the clause which I 
have cited, and which was inserted in the terri- 
torial acts of 1850, is inconsistent with the Mis- | 


slavery in a Terrilory, is to have effect after that 
Territory becomes a State, which I deny. This 
report proceeds to quote further from the Kansas- 
Nebraska act, as follows: 

* It being the true intent and meaning of this act not to 


| legislate slavery into any State or Territory, nor to exclude 


it therefrom, but to leave the people thereof periectly tree 
to form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States.’ 
Why thrust into this provision the word State ? 

as if there were somebody in the country who |) 
wanted Congress to legislate slavery into a Siate 
or outof a State? No person, as far as I know, 
maintains such a position; and it is well known 
that this clause in the Kansas-Nebraska act, 
couched in the language in which it is, has given || 
rise to various constructions in different parts of || 
the Union. I believe it is the universal under- | 
standing with southern men, that under this pro- 

vision they have a right to go with their slaves | 
into the Territory of Kansas, and hold them there 
as such. A majority of those who voted for the | 
Kansas-Nebraska act, and who carried it through |) 
Congress, understand that the moment the Mis- | 
souri compromise was repealed those Territories | 
were open to the admission of slavery. This has | 
been the practical operation of the law. I have | 


in my possession the proceedings of a mass mect- 


, to hold slaves in the Territory? 


| ciple; but a change has occurred. 
| South, so far as | know, and some even in the 
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ing held in the Territory of Kansas, as early as 
September, 1854, before any Territorial Legisla- 
ture convened, and of course before there was any 
legislative action in the Territory on the subject of 
slavery. Among their resolutions I find these, 
indorsing the principles of the Kansas squatter 
society: 

* That Kansas Territory, and as a consequence the State 
of Kansas, of right should be, and therefore shall be, slave 
territory. 

“We hereby declare that, as this [squatters’) society 
embraces nine tenths of the present settlers of this Terri- 


| tory, we are entitled to, and will exercise the right of ex 


pelling from the Territory, or otherwise punishing, any in- 
dividual or individuals who may come among us and by act, 
conspiracy, Or other illegal means, entice away, our slaves, 
or clandestinely attempt in any way or form to affect our 
rights of property in the same.”? 

How did it happen that there were slaves in 
the Territory at that early day, and that nine 
tenths of the settlers should resolve to « xpel from 
the Territory any individual who should attempt 
to affect their right of property in the same, un- 
less, in the absence of any local law on the subject, 
the pro-slavery party supposed they had a right 
This action of 
the squatters’ society took place before the first 
emigrants who went to Kansas under the patron- 
age of the emigrantaid society had aiaieed in the 
Territory, and shows, not only the construction 
the squatters’ society put on the Kansas-Nebraska 
act, but a fixed determination, from the outset, to 
force slavery into Kansas by violence. 

I am aware that the Kansas act was differently 
understood in some other parts of the Union. 
The distinguished Senator from Michigen [Mr. 
Cass] believes, if | understand his position cor- 
rectly, that slavery cannot exist without a mu- 
nicipal law to protect it; and that, in the absence 
of any local law on the subject, slavery cannot 
legally exist in any of our Territories. That 
was the doctrine of the whole country a few years 
ago. The committee have notthought proper to 
tell us, in this lengthy report, whether it 1s the 
doctrine now. Such was formerly the law, South 
as well as North. I wish to read an extract, not 
however from this report, which I have taken 
upon this subject. It is this: 

“ The relation of owner and slave is, in the States of the 
Union in which it has legal existence, acreature of muni- 
cipal law. Although, perhaps, in none of them a statute in- 
troducing it as to the blacks can be produced, it is believed 
that in all, statutes were passed for regulating and dissolving 
it.”’ 


Here isa direct assertion that slavery in the 


| States where it exists is a creature of municipal 


law; and from what source do you suppose it 
comes? Probably the ** New England Emigrant 
Aid Society’’ have advanced that opinion. No, 
sir; itis the doctrine promulgated in the State of 
Louisiana by its Supreme Court, (14 Martin’s 
Louisiana Reports, 401.) Again, I read from an- 
other decision: 

“Slavery is condemned by reason and the laws of na- 
ture; it exists, and can only exist, through municipal regu- 
jJations.”’ 

Whence do you suppose this sentiment comes, 
which, if promulgated in Kansas, would subject 
its author to punishment? It was proclaimed 


| as law by the courts of Mississippi, and is to 


be found in 1 Walker’s Mississippi Reports, at 
page 36. I could detain the Senate for hours in 


| reading from the opinions of courts in various 


sections of the Union, establishing this same prin- 
The entire 


| North, now repudiate the doctrine, and those who 
| still adhere to it are stigmatized by many as Ab- 


olitionists. This is an evidence of the advance 
which pro-slavery sentiments are making in the 
country. 4 

ut, sir, the Kansas-Nebraska act is under- 
stood differently in different sections of the Union, 
in another respect. In the North, it is very gen- 
erally insisted, that under that act the Territorial 
Legislature has the right to establish or abolish 
slavery; but, in the South, that position is con- 
troverted. The assumption is now put forth that 
slavery, by virtue of the Constitution of the United 
States, may lawfully exist in the Territories, and 
that the Territorial Legislatures have no power to 
exclude it. 

The Kansas-Nebraska act, having, as has been 
shown, no fixed and certain principle, but subject 
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to as many different versions as there are sections 
in the Union, and upon which opposite construe- 
tions may be put with equal plausibility to suit 
the peculiar views of each locality, is the law 
which is so much extolled in this report, which, 
however, omits to explain the meaning of the 
principle it so much eulogizes, and about which 
80 much controversy has arisen; but its author, 
[Mr. Doveras,] in a speech delivered in this 
body, in 1850, showed the fallacy of the positions 
now assumed by the South, and that to prohibit 
slavery in a Territory was no violation of south- 
ern rights. He then said: 

“What share bad the South in the Territories? or the 
North? or any other geographical division unknown to the 
Constitution? Lanswer, none; none atall. The Territories 
belong to the United States as one people, one nation, and 
are to be disposed of for the comimon benefit of all, accord 
ing to the principles of the Constitution. Each State, as a 
member of the Confederacy, has a right to a voice in form 
ing the rules and regulations for the government of the Ter 
ritories ; but the different sections—North. South, Bast, and 
West—have no such right. [tis no violation of southern 
rights to probibit slavery, nor of northern rights to leave the 
people to decide the question for themselves.”? 

Again, in the same speech, my colleague said: 

“Some species of property are excluded by law in most 
of the States, as well as Territories, as being unwise, un 
moral, or contrary to the principles of sound public policy. 
For instance, the banker is prohibited trom emigrating to 
Minnesota. Oregon, or California with his bank. The bank 
may be property by the laws of New York, but ceases to be 
so when taken into a State or Territory where banking is 
prohibited by the local law. So, ardent spirits, whisky, 
brandy, all the intoxicating drinks, are recognized and pro 
tected as property in most of the States, tf notall of them ; 
but no citizen, Whether from the North or South, can take 
this species of property with bim, and hold, seil, or use it 
at his pleasure, in all the ‘Territories, because it is prohibited 
by the local law—in Oregon by the statutes of the Terri 
tory, and in the Indian country by the acts of Congress. 
Nor can aman go there, and take and hold his slave for 
the same reason. ‘These laws, and many others involving 
similar principles, are directed against no section, and im 
pair the rights of no State of the Union. They are laws 
against the introduction, sale, and use of specific kinds of 
property, Whether brought from the North or the South, or 
from foreign countries.” 

The distinguished Senator from Michigan, in 
his speech when the Kansas-Nebraska act was 
under consideration, devoted a large portion of it 
to this question, and proved conclusively that the 
exclusion of slaves from a Territory was no en- 
croachment upon the equal rights of the people 
of the South. 

Now, sir, I assert that the boasted principle of 
the Kansas-Nebraska act, which is claimed to be 
of such vital moment, has no sort of importance 
except for evil in consequence of its vagueness 
and uncertainty; that it is a principle which is 
not understood alike in the North and in the 
South; and that while much pains is taken in the 
report to discuss constitutional questions, it does 
not inform us whether under the Constitution and 
the Kansas act, slaves may rightly be taken to 

ry ‘ > 

and held in that Territory in the absence of any 
municipal law on the subject. Nor are we told 
distinctly in the report whether the Territorial 
Legislature has a right to prohibit or to establish 
slavery. I admit it does tell us that the people 
of the Territery are to regulate their own domes- 
tic institutions in their own way; but when, is 
not said. 

This clause is understood by some to apply to 
the people of a Territory when they come to 
form a State government, and that they are to be 
permitted then, and not before, to regulate their 
own domestic institutions in their own way. 
That I believe to be the southern understanding 
ofthe bill. But the author of the report has not 
thought proper to tell us distinctly whether it is 
hts understanding or not. 

I come next to that portion of the report which 
assails the emigrant aid society. Sir, I am not 
the apologist of that society. There are Sena- 
tors here much better acquainted with its opera- 
tions, and much more capable of defending it, 
if it needs defense, than | am; but I wish to look 
at itin the light in which it is presented in this 
report. 1 will not travel out of the record after 
rumors, as has sometimes been charged, but will 
take the statements of the report itself, and then 
call the attention of the Senate to the doctrines 
which were promulgated when the Kansas-Ne- 
braska act was passed, and ask whether there be 


anything in the action of the emigrant aid society | 


as set forth, not as argued, in the report, at all in- 
consistent with the doctrines which were promul- 


| as 
| from New Hampshire proved, by Mr. Pettit, of 
lndiana; Mr. Hunter, of Virginia; Mr. Toucey, 


| was to be a free Territory. 
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gated on all sides ofthe Senate when that act 


was under consideration. The report says: 
“Although the act of incorporation does not distinetly 
declare that the company was formed for the purpose of 
controlling the domestic institutions of the Territory of 
Kansas, and forcing it into the Union with a prohibition of 
slavery in her constitution, regardless of the rights and 
wishes of the people, as guarantied by the Constitution of 
the United States, and secured by their organic law, yetthe 
whole history of the movement, the circumstances in 
which it had its origin, and the professions and avowals of 
all engaged in it, render it certain and undeniable that such 


| Was its object.”? 


Thus the charge is distinctly made, that the 
object of the emigrant aid society was, ** regard- 
less of the riehts and wishes of the people as 
cuarantied by the Constitution of the United States 
and secured by their organic law,’’ ** to foree Kan- 
sas into the Union with a prohibition of slavery 
in her constitution.’? Let us see how that charee 
compares with the declarations of Senators at 
the time the bill was under consideration. The 
Senator from New Hampshire [Mr. Hare] took 
the trouble, a few days since, to read to the Sen- 
ate the opinions of Senators, both from the North 
and the South, delivered when that bill was pend- 
ine, and T think he read from the remarks of ten 
or a dozen Senators, in which they stated in the 


| Strongest language that the question of the repeal! 


of the Missouri compromise was of no practical 
importance, and that slavery could never go to 
Kansas. It was then asserted by some of the 


advocates of the billthat every sensible man knew, 


| and every candid man would admit, that soil and 


climate forbade the introduction of slaves into the 
Nebraska-Kansas region, which is all above 369 
This opinion was sustained, as the Senator 


of Connecticut; Mr. Thomson, of New Jersey; 


| Mr. Brodhead, of Pennsylvania; Mr. Badger, of 


North Carolina; Mr. Everett, of Massachusetts, 
(who quotes, as sustaining him in his epinion, 
‘what everybody knew;’’) Mr. Douglas, of Ilh- 
nois; Mr. Dixon, of Kentucky; Mr. Jones, of 
Tennessee; and Mr. Cass, (who quotes all these.) 
All these Senators, exce pt Mr. Iiverett, were 
advocates of the bill; and it was proclaimed on all 
sides of the Senate that no practical importance 
attached to the repeal of the Missouri compro- 


| mise, because Kansas was not intended to bea 


slave Territory, and slavery would never go there. 


| One Senator, on a previous occasion, had said: 


** | know of no man who advocates the extension 
of slavery over country now free.’? This 
very strong language, and it is to be found ina 
speech delivered in the Senate, in 1849, by the 


Vas 


| author of the report upon which [ am comment- 
| ing, and afterwards reported in the Congressional 
| Globe. 


It was proclaimed to the world by the ad. 
vocates of the Kansas-Nebraska bill, that Kansas 


face of the bill that its intention was ‘* not to legis- 
late slavery into”’’the Territory. ‘Then, letmeask, 
how did the emigrant aid society, as is charged 


| in this report, act ** regardless of the rights and 
| wishes of the people,’’ as secured by the organic 
j}aet, in aiding to settle Kansas with a free State 


population? [t was proclaimed to the citizens of 


| Massachusetts that Kansas was to bea free State. 
|Gentlemen from the South said they expected 
| nothing else. 


Stull, when a society is formed for 
the purpose of aiding emigrants to settle in it as 
a free Territory, and to make it a free State, they 
are charged with acting ‘* regardless of the prin- 
ciples’? of the Kansas-Nebraska act! 

Again, the report states that the society secured 
the color of legal authority to sanction their pro- 
ceedings, and acted ‘in perversion of the plain 
provisions of an act of Congress.’? The objects 
of the emigrant aid society, as set out in the report, 
are said to be, to aid emigrants going to Kansas, 
with the expectation that it will be a free State. 
Was not that your expectation here? Now, it 
is charged upon those who went to work to ac- 
complish the very object which you yourselves 
said was to be brought about, that they acted ‘* in 
perversion of the plain provisions of an act of 
Congress.’’? A plain statement of facts is all that 
is necessary to expose the unfairness of this part 
of the report. Let the people—the candid and the 
considerate, those not led oy impulse and preju- 
dice, but by their reason and judgment—look at 
the facts, and ask the 


It was said on the | 


mselves if the persons | 
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assisted on their way to Kansas by the emigrant 
aid society did anything wrong—if they violated 
any provision of the organic act when they went 
there to do that which, upon all sides, it was 
admitted was to be done? 

Again, this report, after admitting the right of 
persons from any quarter to go to the Territory 
and settle as independent freemen, says: 

** But itis a very different thing where a State creates a 
vast moneyed corporation for the purpose of controlling the 
domestic institutions of a distinct political community fif- 
teen hundred miles distant, and sends out the emigrants 
only as a means of accomplishing its paramount political 
objects. When a powerful corporation, with a capital of 
$5,000,000 invested in houses and lands, in merchandise and 
mills, in cannon and rifles, in powder and lead, in all the 
implements of art, agriculture, and war, and employing a 
corresponding number of men, all under the management 
and control of non-resident directors and stockholders, who 
are authorized by their charter to vote by proxy to the 
extent of filly votes each, enters a distant and sparsely- 
settled Territory with the fixed purpose of wielding all in its 
power to control the domestic institutions and destinies of 
the Territory’°— 

And so it would be a very different thing; but 
has any such thing occurred? Never. The pro- 
ceedings of the emigrant aid society, which are 
incorporated in the report, do not set forth any 
such state of fact. They do not show that the 
emigrant aid society has invested a capital of 
$5,000,000, or one cent, in powder and ball, in 
eannon and rifle. Oh, no! The report is very 
far from charging that. Such a charge, if made, 
could be metand refuted. Whatis charged? It 
is alleged in the report that an emigrant aid so- 
ciety was incorporated, &c.; and then it declaims 
against a society that should invest its means in 
powder and cannon, rifle and ball, to control the 
domestic institutions ofa distant Territory. This 
is not charged directly upon the emigrant aid 
society, but by inference only. When a societ 
shall be found so engaged in fact, I will unite with 
the committee in opposition to its insurrectionary 
movements; but T am not Quixotic enough to 
combat with windmills and shadows. 

A society relying upon force and ammunition 
for its success would more nearly resemble those 
which were organized in western Missouri; and 
the mistake on the partof the author of this elab- 
orate report seems to have been in assigning the 
formation and existence of the society he de- 
scribed to a wrong locality. 

We might take up the charter of the coloniza- 
tion society, and, after reading it, proceed to de- 
claim against the abomination of getting up an 
organization to produce insurrection among the 
negroes; but the colonization society and insur- 
rection would have no more to do witheach other 
than good and evil. They are as far apart as the 
poles; and so is the real action of the emigrant 
aid society and that action which is argued against 
in this report. It is against assumptions of this 
kind in the report that I am speaking. 

Here is another specimen of its fairness: 


* When the emigrants sent out by the Massachusetts Em- 
igrant Aid Company, and their affiliated societies, passed 
through the State of Missouri in large numbers on their way 
to Kansas, the violence of their language, and the unmis- 
takable indications of their determined hostility to the do- 
mestic institutions of that State, excited apprehensions that 
the object of the company was to abolitionize Kansas.”’ 


What! ** abolitionize Kansas!’’ It was said 


on all sides of the Senate Chamber, that it was 


never meant to have slavery go into Kansas. 
What is meant, then, by abolitionizing Kansas? 
Is it abolitionizing a Territory already free, and 
which was never meant to be anything but free, 
for free-State men to settle in it? I cannot under- 
stand the forcé of such language; but they were 
to abolitionize Kansas, according to this report, 
and for what purpose? ‘* As a means for prose- 
cuting a relentless warfare on the institution of 
slavery within thé'limits of Missouri.’? Where 
is the evidence that such wasthe design? I would 
like to see it. It is not in this report; and if it 
exists I will go as far as the gentleman to put it 


'down. I will neither tolerate nor countenance, a 
| my action here or elsewhere, any society whic 


is resorting to means for prosecuting a * relent- 
less warfare upon the institution of slavery 
within the limits of Missouri,”’ or any other State. 
But there is nota particle of evidence of any such 
intention in the document which professes to set 
forth the acts of the emigrant aid society, and 
which is incorporated into this report. But the 
report goes further and says: 
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«“ The natural consequence was, that immediate steps 
were taken by the people of the western counties of Mis 
souri to stimulate, organize, and carry into effect a system 
of emigration similar to that of the Massachusetts Emigrant 
Aid Company, tor the avowed purpose of counteracting the 
effects, and protecting themselves and their domestic institu- 
tions from the consequences of that company’s operations. 

“<The material difference in the character of the two rival 
and conflicting movements consists in the fact, that the one 
had its Origin in an aggressive, and the other in a defensive 
policy: the one organized in pursuance of the provisions 
and claiming to act under the authority ef a legislative 
enactment of a distant State, whose internal prosperity and 
domestic security did not depend upon the success of the 


movement; while the other was the spontaneous action of 
the people living in the immediate vicinity of the theater of 


operations, excited by a sense of common danger to the 
necessity of protecting their own firesides from the appre- 
hended horrors of servile insurrection and intestine war.’’ 

I could bring the President of the United States 
as a witness against these assumptions; for he has 
told us, in his special message on Kansas affairs, 
in alluding to the action of the Emigrant Aid 
Society, that its action was ** far from justifying 
the illegal and reprehensible counter-movements 
which ensued.’”’ 

Now, sir, what are the facts? Will those two 
movements bear ¢ omp arison at all? Are they of 
the same character? The report sets forth, 1 in its 
most objectionable features, no doubt, the action 
of the emigrant aid society, and it amounts 
simply to this: that it was taking measures to aid 
persons on their way to Kansas for the settle- 
ment of the country to remain there as settlers. 
There is not a particle of evidence in the report— 
it is not even asserted, that the emigrants who 
went forth under the patronage of the emigrant 
aid society did not goto Kansas to reside. There 
may be an argument in the report agi uinst persons 
who went there under the patronage of that soci- 
ety without the intention of residing; but there is 
no allegation that any such did go. 

Well, sir, what are the factsin reference to the 
organizations in the western counties of Missouri? 
I shall not detain the Senate by going over a mi- 
nute history of the transactions on that border. 
The Senator from Massachusetts, [Mr. Witson,} 
a few days ago, did that; and he showed that men 
went into Kansas from Missouri in organized 
companies, with music beating and banners fly- 
ing; that the y went to the polls took possession 
of them and voted; that in that Territory, where 
there were but 2,877 voters when the census was 
taken in February, more than 6,000 votes were 
cast in the month of March following. He read 
from papers to show that the Missourians return- 
ed in companies to their homes after the election 
was over. The matter was of public notorie- 
ty. Everybody knew it. Is there any instance 
where the emigrant aid society, or persons sent 
out under its patronage, ever drove a man from 
the polls? It is not pretended. Is there any com- 
parison between the peaceable emigrant who goes 
into a Territory to settle and reside, and anarmy 
of invaders who go there to impose laws on its 
defenseless inhabitants? To show the spirit of 
the men upon the Missouri border and those af- 
filiated with themin Kansas, I will read an article 
from the Squatter Sovereign of May 29, 1855, 
which was before the Legislature met; this is it: 

66 From reports now received of Reeder, he never intends 
returning to our borders. Should he do so, we, without 
hesitation, say that our people ought to hang him by the 
neck like atraitorous dog, as he is, so soon as he puts his 
unhallowed feet upon our shores. 

** Vindicate your characters and the Territory; and should 
the ungrateful dog dare to come among as again, hang him 
to the first rotten tree. 

“A military force to protect the ballot-box! Let Presi- 
dent Pierce or Governor Reeder, or any other power, at 
tempt such a course in this, or any portion of the Union, and 
that day will never be forgotten.” 


The paper which contained this article has 
flaunting at its head these words: ‘ In this paper 
the laws sof Congress are published by authority.’ 
The editors of the paper are * Stringfellow and 
Kelly.’’ It will be remembered that the election 
for members of the Legislature took place on the 
30th of March, 1855. 

In the Ptr r Sovereign of April 1 following 
is published this article: 

*< INDEPENDENCE, March 31, 1855. 

* Several hundred emigrants from Kansas have just entered 
our city. They were preceded by the Westport and Inde 
pendence brass bands. They came in at the west side of 
the public square, and proceeded entirely around it, the 
bands cheering us with fine music, and the emigrants with 
good news. Immediately following the bands were about 
two hundred hersemen in regular order ; following these 
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were one hundred and fifty wagons, carriages, 
gave repeated cheers for Kansas and Missouri. 
that not an anti-Slavery man will be Le 
Kansas. We have made 

Had the emigrant aid society been vy of 
half the outrages which are here } published to the 
world with impunity by the Missourians, do you 
believe the facts would have been smothered up 
by this report?) The most objectionable features 
in the transactions of that socie ty are set forth in 
the report; and is there any thing in them to com- 
pare with what the Missourians boast of having 
done? Two hundred horsemen were following in 
the rear of the army as it returned from Kansas— 
the army which, in the language of 
Reeder, while Governor, had ‘* conquered and 
subjugated”’ the people of the Territory. And 
this we are told was an organization similar to 
the emigrant aid society 

Next, Mr. President, the report gives in detail 
the proceedings of Governor Reeder preparatory 
to the election, the orders which he issued for 
protecting the polls, and various matters con- 


&e. T 
They report 
gislature of 


ey 


in the 
a clean sweep.” 


euilt 


Governor 


nected with the election. Bear in mind that it 
does not deny this invasion from Missouri. No, 
sir, that fact is too well authenticated; but it 


argues that the persons elected as members of the 
Territorial Legislature received certificates of 
election from Governor Reeder, were recognized 
by him as a Legislature, and therefore its 
are binding! That is the substance of the argu- 
ment. It does not pretend to deny that the elec- 
tions were carried by fraud; that the people of 
Kansas were conquered and driven from the polls, 
as was published, and alleged all over the country, 
and is a fact as well known to every intelligent 
man in the land.as it is that the English and the 
Russians have lately been at war. 

But, sir, it is said that the laws passed by this 
spurious Legislature are binding, and are to be 
enforced at the point of the bayonet; and those 
who deny their validity are to be treated as in- 

| surrectionists and traitors. The action of Gover- 
nor Reeder is referred to as giving validity to the 
Legislature of the oppressors. Can that give any 
force to these acts, if the facts alleged be true? 
Does the report meet the real question at issue ? 
If it be true, that the elections in any Te rritory 
of this Union were carried by people from a 
neighboring State, or froma foreign country, and 
a Le gislature were thereby imposed upon the 
people of the insulted Territory, I ask, is there 
a man in America who would have the hardihood 
to say that the acts of the Legislature must be 
obeyed because the Governor of the Territory 
had recognized it, or because those elected by 
the invaders decided their election to be valid? 
Of course the Legislature so decided. Did you 
ever know atyrant or a despot trampling on ‘the 
necks of his subjects deny his own right to do 
Such an act would be the 


acts 


so? 


most remarkable 


exhibition the world ever saw. And yet it is 
gravely argued in this report that, because the 
oppressors decided that the y had the right to 
oppress, we cannot, there fore ’ inquire into the 
fact whether they were oppressors or not. It 


has been contended in debate here, that we are 
estopped from looking into the transaction in 
consequence of the acts of Governor Reeder. 

Sir, who was Governor Reeder? An instru- 

ment in the hands of the Executive, appointed by 
the President of the United States, and removable 
at his will. It has been contended that the Kan- 
sas-Nebraska act established the prineip ile of self- 
government and popular sovereignty in the people 
of the Territory; but when you look into the act, 

you find that the Governor is not elected by the 
pe ople, that the y have no voice in his election, or 
1n his re moval, but that he is the mere instrument 
of the President, and liable to be removed at any 
ardines 

{ deny that a territorial Governor can make 

valid the acts of an assembly of usurpers by re- 
cognizing them as a Legislature. The great fact 
remains, and it is not met by the report, that the 
people of Kansas have been conquered, as the 
Governor himself once said, and a Legislature has 
been imposed upon them by violence. Without 
denying this, the report, to use a legal phrase, 
demurs to the declaration, thereby admitting the 
charge, but denying that it affords any reason 
why the acts of such a Legislature should not be 


i! enforced ! 


2 


. 
DENATE. 

Bet, sir, an attempt is made to get rid of the 

odium justly attaching to many of the acts of 


this spurious Lie cislature ~notby dire: tly deny ing 


the existence of the obnoxious a ts, but by mitro- 
ducing into the report the proceedings of a conven- 
tion of the people of Kansas, composed chiefly of 
office-holders, as it would seem—the Governer, 
judges, marshal, and district attorney, being 
rere sent—which undertook to say, that the laws 
of the Legislature had been most grossly mis- 
represented. I wish to look a little at the justi- 
fication thus set up, and see whether i is war- 


ranted by the facts. That convention declares: 


‘It has been charged 


and widely circulated, 
Legislature, 


in order to perpetuate their rule, 


that the 
had passed a 


law prescribing the qualification of voters, by which it is 
declared * that any one may vote who will swear allegiance 
to the fugitive slave law, the Kansas and Nebraska till, and 
pay one dollar;’ such is declared to be the evidence of cit 
izenship, such the qualification of voters. tn reply to this 
we say that no such law was ever passed by the Legisia 


ture. The law prescribing the qualific 
pressly provides that to entith 


ation of voters ex 


i person to vote he must be 


twe a one years of age, an actual inhabitant of this Ter- 
ritory and of the county or district in which he offers to 
vote, and shall have paid a territorial tax. There is no li 


ré sohidee him to pay a dollar tax as a qualifi« ation to vote.’? 


We happen to have the laws here, and | wish 


to call attention to some of their provisions. In 
chapter 138 of the Kansas statutes is this pro- 
vision: 

‘In addition to the provisions of the act entitled ‘ An 


act for the collection ot the revenue,’ 
md every county shall, before 
October, 1855, collect the un of 

h person in the said ‘Terr 
rv entitled to vot 


said act to whie supplem 
In chapter 66 of the 
tl mn of voters 18 pr ac 


the sherifl of each 

the first Monday of 
one dollar, as a poll tax, 
tory of Kansas who way 
rritory, as is provided iu the 
itary.”’ 


on or 


rom eae 
in said T 
rthist 
same book the qualifica- 
ibed as follows: 

white male c1rtiz 
male Indian who i 


* Every 
and every free 
or otherwise, and over the 
shall be an inhahilant of thi 
or district in which he 
territorial tax, shall be 


free n of the United States 


made a citizen by treaty 
1 twenty-one yeors, who 
‘Territory, and of the county 
offers to vote, and shall have paid @ 
a qualified voter.” 

Section thirteen declares: 

‘It shall be the duty of the sheriff to have 
at the place of holding elections, and to receiv 
upon his tax-book all taxes which 

d him on the day of any election.” 
Do not these statutes prove the 
alleration which the office-holders’ convention 
has undertaken to de ny? Is it not true thatany 
inhabitant may vote who will pay his dollar tax ? 
Is not every voter required to pay the tax? Is 
not the sheriff required to be present at the polls 
to receive it? Is any residence necessary? Not 
aday. It is enough if he who claims the right 
of suffrage is at the time an ** inhabitant’’ of the 
Territory and district where he offers to vote 
We all understand how this word * tnhabitant’’ 
may be construed so as to require nothing more 
than inhabitancy at the 

Mr. COLLAMER. 
tleman, if will allow me, that the law requir- 
ing a poll tax, and providing for its collection, 
was to take effect immediately 
which he has read was to 


his tax-book 
*, receipt for, 


and enter may be ten 


} 
aer 


truth of the 


moment of voting. 
| will remark to the 


ren- 


he 


- and the other law 
take effect in October, 


1856. One was the dollar tax, and the other a 
fifty cent tax; and provision was made for pay- 
ing at any time a man pleased. 

Mr. TRUMBULL I think, then, that the 
allegations which have gone abroad are fully sus- 


tained by an examination of the 
selves, and that the convention of Kansas office- 
holders were themselves mistaken. Another 
section of the election law declares that any person 
offering to vote shall be presumed entitled to vote; 
but if his right is challenged, he is required to 
swear tosupport the Kansas-N: braskaact and the 
fugitive slave law. ‘There are many persons who 
would object to swearing to sustain the fugitive 
slave law; and are thx y be deprived of the 
richt of suffrage on that account? I will not un- 
dertake to justify people who set at defiance the 
the fugitive slave My opinion is, that under 
the constitution of the country the owners of slaves 
have a right to a reasonable law for their reclam- 
ation when they escape. 

| ‘These are my views. I avow them here and 
everywhere. But, while such is my opmion, Ido 
not think it proper to prevent 


statutes them- 


to 


act. 


an individual who 
thinks differ ntly , and who believes the 
slave law to be unconstitutional, 
There are persons South, as well 


fugitive 
young. 
as North, who 
\\ believe it to be unconstitutional; and te require 


from 
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of such persons, or any person, an oath to sup- 


ort it as a qualification to vote is oppressive, 

There are features in the fugitive slave act repul- 

sive to many persons. No man wants to take an 

oath to assist in apprehending runaway negroes. 
Again, it is said, in reference to this election 

law: 

“It ix difficult 10 see how a more guarded law could be 


framed for the purpose of protecting the purity of electicns 
and the sanctity of the ballot-box.” 


It is dificult to see how a more guarded law 
could be framed than that which permits any male 
citizen of twenty-one years of age to vote who is 
an inhabitant of the Territory, and pays a dollar! 
That is a guarded law in the opinion of the ofli- 
cials of Kansas. Again, they say: 

“Tt has also been charged against the Legislature that 
they elected all the officers of the Territory for six years. 
Ths is without any foundation. They elected no officer 
for six years; and the only civil officers they retain the elec 
tion of that occur to us at present, are the auditor and 
treasurer of state, and the district attorneys, who hold 
their offices for Your and not six years. By the organic act, 
the commissions issued by the Governor to the civil otficers 
of the Territory all expired on the adjournment of the 
Legislature. ‘lo prevent a failure in the local administra 
tion, and from necessity, the Legislature made a number of 
temporary appointments, such as probate judge, and two 
county commissioners and ashenff for each county. The 
yrobate judge and county commissioners constitute the tri 
Count for the transaction of county business, and are in 
vested with the power to appoint justices of the peace, con- 
stables, county surveyors, recorder, and clerk, &c. Probate 
judges, county commissioners, sheriffs, &c., are all tempo 
rary appointments, and are made elective by the people at 
the first annual election in 1857.”’ 


} 


Now for the facts: chapter 93, section 4, of the || 


Kansas laws, is as follows: 

‘¢ Every justice of the peace shall hold his office for the 
term of five years, and until his successor is duly chosen | 
and qualified.”’ 

That is very plain. Justices of the peace are 
to hold their offices for five years, and that is, I | 
suppose, considered but temporarily in Kansas. 
Another act, chapter 37, provides for the organ- 
ization of Arrapahoe county, and section 2 is | 
as follows: ‘‘ Allen P. Tibetts is hereby ap- 
pointed judge of the probate court of Arrapahoe 
county.”’ 

Section 4 declares: 

«The said judge of probate shall have power to appoint 
such officers of the county as are specified in this act, and 
not appointed, and justify the same. All such appoint | 
ments made by the judge of probate shall be entered of 
record.”’ 

Section 8 declares: 


“The said judge of probate shall have full power to ap 
point a justice or justices of the peace within and for said 
county. Section 9. There shall be appointed by said judge 
one sheriff, one treasurer, (who shall be ez officio assessor,) 
and one surveyor.” 





The Legislature create a judge, who is author- 
ized to appoint the sheriff, the treasurer, justices 
of the peace for five years—all the officers; and 
this is what is denominated the ‘ self-govern- | 
ment,’’ and * 
by the Kansas-Nebraska act to the people of those | 
‘Territories, and these are the laws which are to | 
be enforced at the point of the bayonet. 


—— sovereignty,’’ guarantied || 
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“The sovereignty of a Territory remains in abeyance, 


” 


they shail be admitted into the Union as a State. 


hope never again to hear of ‘squatter sover- 
eignty,’’ ** popular sovereignty,’’ and ‘* self-gov- 
ernment,’’ as applied to the people of a Territory 
under a territorial governnient; but the very next 
sentence of the report has the word ‘ self-govern- 
ment’? crowded into it, as if it would not do to 
omit it altogether. Hence it is asserted, that the 
people of the Territory “are entitled to enjoy 
and exercise all the privileges and rights of self- 


2 ; || 
Never was a truer sentiment advanced; and | | 


government in subordination to the Constitution | 
of the United States, and in obedience to their | 


organic law, passed by Congress in pursuance of 
that instrument.’’ 

Nobody ever doubted that they had a right to 
exercise all the privileges, not of self-government, 
but of government, conferred upon them by the 
organic act. If the word ‘self’? had been left 


out, the sentence would have been complete, and | 


consistent with the one which precedes it. 
report Says: 


The | 


“These rights and privileges are all derived from the | 


Constitution, through the act of Congress, and must be 
exercised and enjoyed in subjection to all the limitations 
and restrictions Which that Constitution imposes. Hence 
it is clear that the people of the Territory have no inherent 


sovercign right under the Constitution of the United States | 


to annul the laws and resist the authority of the territorial 
government which Congress has established in obedience 
to the Constitution.’’ 

There is the whole doctrine clearly stated. 
The people of a Territory have no inherent rights 
to pass laws except in accordance with the charter 
granted them by Congress. This was the doc- 
trine of the fathers of the Republic; and I rejoice 
exceedingly that the committee have come to 
this conclusion in their report. I hope we shall 
hear no more about this idea of sovereignty ina 
Territory—an idea utterly inconsistent with its 
existence as a partof the Union. Two sovereign- 
ties cannot exist within the same dominion. One 


/ must be subject to the other. 


The committee attribute the origin of the diffi- 


| culties in Kansas to an attempt to violate the | 


principle of the organic act. What this principle 
is the report does not explain, except in the con- 
fused language of the Kansas-Nebraska act, 


| which, as has already been shown, is understood 


Lecome now toa portion of this report with || 


which Iam very much gratified, a part of it which | 
J can indorse, as enuneiating the true doc- 
trine in reference to the rights of a people ina | 
Territory; but it is very much at war with that 
other doctrine which has been proclaimed through- 
out the land on nearly every stump in the West, 
that the people of a ‘Territory possess the power | 
of self-government, and the right of sovereignty. 
‘The question has been asked over and over again, 


by eae village politician advocating the Kansas- | 
Nebraska act, ‘* Why does not a man possess | 


just as much power to govern himself when he 
moves out of a State into a Territory, as he did | 
when he lived in a State??? The question has been | 
asked of assembled thousands, ‘‘Do you lose 
your senses when you go into a Territory, that 
you cannot govern yourselves?’? The * great | 


principle”? of the Kansas-Nebraska bill was said || 


to be, that it guarantied ‘sovereignty ’’ and || 


** self-government”? to the people of the Terri- | 
tory. The idea that self-government could be de- 
rived, and sovereignty conferred, was, of course, | 
an absurdity; but ‘* self-government and pop- | 
ular sovereignty ’? were captivating terms, and | 
well caleulated to mislead. They have answered | 
their purpose, and are now cast aside. i 
report says: 


| 
| 
1) 


differently in different parts of the Union. 
Sir, | do not trace these difficulties to violations 


of the mongrel principle of the Kansas-Nebraska | 


act. That act contains no definite, fixed, and 
certain principle. 
that all the powers of the people of the Territory 
are in subordination to Congress, and are held in 
abeyance by Congress so long as the Territory 
lasts. There is no principle established by the 
territorial act which has been violated. That act 
professed to throw the whole Territory open to 
competition, or rather the authors of the bill pro- 
fessed to believe, and informed the country that 
slavery was not intended to go into Kansas or 
Nebraska; that nobody expected it. It was but 
natural, then,that those persons who were opposed 
to slavery, and who preferred to live in a com- 
munity where slavery did not exist, should have 
flocked to that Territory which they were told 
was to be free. This violated no principle of the 
law. 


What, then, sir, is the occasion of the excite- | 


ment now existing throughout the length and 
breadth of this land? Iwill tell you. It has its 
origin solely in that one fatal mistake made two 
years ago, when the Missouri compromise was 
repealed. 


It is admitted in the report | 
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t : || ico, leaving the law as it found it. It was then 
suspended in the United States, in trust for the people until 


contended on this floor by Senators North and 
South, and I could read by the hour from the 
opinions of the most distinguished men of this 
body at that time to show, that the Mexican laws 
by which slavery was abolished were left in full 
force. That was the opinion of the distinguished 
Senator from Michigan. 

The Committee on Territories, who reported the 
first Nebraska bill, stated thatit would be a depart- 
ure from the policy adopted in 1850, which was 
to leave the Territories of Utah and New Mexico 
as Congress found them, with the Mexican law 
untouched, if they were now to introduce a pro- 
vision to repeal the eighth section of the act for 
admitting Missouri into the Union, and, there- 
fore, they recommended not to repeal that provis- 
ion. Afterwards different counsels prevailed, 
and it is to those different counsels that we owe 
all the excitement, and all the agitation, and all 
the danger which have grown out of this ques- 
tion. Such was the opinion ofthe distinguished 
Senator from Michigan at the time the Nebraska 
bill was under consideration; and, in the com- 
mencement of hisremarks on that occasion, he 
expresses his regret thata provision should have 
been introduced to repeal the Missouri “sigs Bel 
mise, and open again the agitation of this dan- 
gerous question. 


Now, sir, what is the remedy? It is obvious. 


| If we could approach this question calmly and 


| should be willing to do this. 


duty to do? 


/give peace to the country. 
_ the excitement growing out of misapprehension 
| in different parts of the country, as to the views 


dispassionately, without excitement; if Senators 
could be actuated by that feeling which seemed to 


| animate them some years ago, when they said 


they had no expectation of slavery going into 
Kansas, and which animated our fathers when 
the Missouri compromise was adopted, it seems 
to me they would consent to restore it, and in so 
doing they would, in my opinion, in thirty days 
If we could forget 


entertained in other parts, and look upon this 
question as friends of the Union, as lovers of 
the Constitution, as men willing to do all that lies 


in our “ine to perpetuate the glorious heritage 
which has been handed down to us, 1 think we 


I shall not, how- 
ever, make the proposition, for the reason that I 
cannot see any probability of its passage at this 
time. It should have my vote, and I should be 
exceedingly glad to see it proposed with a pros- 
pect of success, and coming from Senators resid- 
ing in the South. 

But, sir, if that cannot be done, what is it our 
Shall we sit still and leave these 


| obnoxious laws which have been alluded to, and 
/many others to which I have not alluded, but to 


which the attention of the Senate has been hereto- 
fore called in this discussion, in full force? Is that 


| statute to remain in force in the Territory which 
| makes it a penal offense, punishable by impris- 


onment for two years, for a person to say that 


| slavery does not rightfully exist in Kansas? 


was to leave the question of slavery in a country | 


when organized into a Territory in the condition 
Congress found it at the time, had been adhered 
to, there would have been no difficulty; we should 
have had no slavery agitation; and at this time 
there would have been no occasion for procla- 
mations from the President, nor orders from the 


Secretary of War, to enforce the laws in any part 


of the country at the point of the bayonet. ‘The 
policy of 1850 was a let-alone policy. Congress 
at that time found the territory which we had ac- 
quired during the Mexican war with an existing 
law prohibiting slavery, and what did Congress 
do? Did it repeal that law? Certainty not; but it 
organized the Territories of Utah and New Mex- 


If the policy adopted in 1850, which |! 


Why, sir, before God, I believe it does not right- 
fully exist there. Every man who believes that 
the Territorial Legislature which sat in Kansas 
was imposed upon the people by fraud and vio- 
lence—that it was a usurpation—and that slavery 
cannot exist without a municipal law to protect 
it, must believe that slavery does not rightfully 
exist in Kansas; and yet he is liable to punish- 
ment for avowing that opinion; and not only for 
avowing it, but for circulating a document that 
avows it! 

Instead of meeting this question in a fraternal 
spirit, with kindness upon all sides, we hear it 
said that these laws are to be enforced at the point 
of the bayonet; and the President is commended 


| by Senators for the course he has taken in refer- 


ence to this matter. Now, I wish to review the 
President’s action upon this subject. I know it 
has been said that the laws are to be enforced, 
and that we must put down traitors and insur- 
rectionists. True, sir; but we must find traitors 
before we hang them; there must be an insur- 
rection before we undertake to quell it. As yet 
that state of things has not arisen, in my judg- 
ment, which makes it proper to denounce as trai- 
tors the settlers of Kansas, who have resorted to 
the only means left in their power to escape the 
despotism which is being imposed upon them. I 





1856.) 








* ATH Coa....1s1 SEss. 





do not understand them to have organized any 
resistance to the General Government. I recog- 
nize the authority of Congress to govern the Ter- 
ritorie s of this country while they remain Ter- 
ritories, and deny the right of that or any other 
‘Territory to set at defiance the action of Congress. 
Were the people of Kansas to do that, and levy 
war against the United States, they would be 
guilty of treason, and the whole power of the 
Government should be exerted to reduce them to 
subjection and enforce the laws. But that case 
has never arisen, and I trust it never may. Itis 
a very different thing from treason for the people 
of Kansas to resist the acts of usurpers and 
mt Sir, we are told by an authority little 
less than Divine, that ** Resistance to tyrants is 
obedience to God.” If the Legislature which 
sat in Kansas was composed of men who were 
elected, in defiance of the act of Congress, by an 
army of invaders from abroad, I say there is no 
obligation on anybody to obey their laws; and 
so far from condemning as insurrectionists those 
who resist them, we should strengthen the hands 
of the men who are seeking to set them aside. 

The message and documents the President has 
sent us are said to contain ‘all the information 
on the subject’? of Kansas affairs in the Depart- 
ment of State. This was on the 18th of February, 
1856. We have, then, before us all the inform- 
ation in the possession of the Executive on the 
18th of February last. 

To show how the people of Kansas have not 
only been imposed upon by a spurious Legisla- 
ture, but alsothe means which have been resorted 
to toembarrass and place them in a false position 
before the country, and in an attitude of hostility 
to the General Government, I beg attention par- 
ticularly to the documents which “hi ave been laid 
before us; and I will undertake to show to the 
satisfaction of any intelligent mind that there was 
no just occasion for the invasion of Kansas in 
December last; that it was gotten up, as appears 
from the documents themselves, upon false ru- 
mors, and without sufficient cause. The first we 
know of this difficulty is in a telegraphic dispatch 
from the Governor, Wilson Shannon, as follows: 


Westport, Missouri, December 1, 1855. 


| the peace-warrant, was one 


I desire authority to call on the United States forces at 


Leavenworth to preserve the peace of this Territory; to 
protect the sheritf of Douglas county, and enable him to 
execute the legal process in his hands. If the laws are not 
executed, civil war is inevitable. An armed force of one 
thousand men, with all the implements of war, it is said, 
are ut Lawrence. They have rescued a prisoner from the 
sheriff, burnt houses, and threatened the lives of citizens. 
Immediate assistance is desired. This is the only means 
to save bloodshed. 
Particulars by mail. WILS 
His Excellency FRANKLIN PIERCE. 


SON SHANNON, 


Now, sir, on what was Governor Shannon’s 
dispatch founded? On Sheriff Jones’s letter, tell- 
ing him that Branson, a personarrested on a peace 


warrant, had been reacued by an armed body | 


of between forty and fifty men, as the Governor 
writes; but of between thirty and forty, as Buck- 
ley, w ho was present at the time of the rescue, 
swears. 

This was the immediate and the main cause of 
that modest request of Sheriff Jones for ‘* three 


| come with them, which he quietly does; and this 
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that Branson swore that deponent should not breathe the 
pure air three minutes after | returned, this deponent at this 
time having gone down to Westport, in Missouri; that it 
was these threats, made in various shapes, that made this 
deponent really fear his life, and which induced him to make 
aflidavit against the said Branson, and procure a peace-war- 

rant to issue, and be placed in the hands of the sheriff of 

Douglas county; that this deponent was with the said 
sheriff (S. J. Jones) at the time the said Branson was ar 

rested, which took place about two or three o’clock in the 
morning ; that Branson was in bed when he was arrested 
by said sheriff; that no pistol or other weapon was presented 
at the said Branson by any one; that after the arrest, and 
after the company withthe sheruf had proceeded about tive 
miles in the direction of Lecompton, the county seat of 
Douglas county, the said sheriff «aid his posse were set upon 
by about between thirty and forty men, who came out trom 
behind a house, all armed with Sharpe’s rifles, and presented 
their guns cocked, and called out whothey were ; and said 
Branson replied, that they had got him a prisoner ; and these 
armed men called on him to come arey- Branson then 
went over on their side, and Sheriff Jones said they were 
doing something they would regret hereafter in resisting the 
laws ; that he was sheriff of Douglas county, and as such 
had arrested Branson. These armed men replied that they 
had no laws, no sheriff, and no Governor; and that they 
knew no laws but their guns. The sheriff being overpow- 
ered, said to these men, that if they took him by force of 
arms he had no more to say, or something to that import, 
and then we rode off.”” 


Jones’s account of the forcible rescue agrees 
substantially with that of Buckley. Buckle ‘y's 
complaint avainst Branson was founded upon 
rumor. It scarcely amounted suflicient to 
justify a justice of the peace in issuing a war- 
rant. When the warrant was issued, it afforded 
no sort of excuse for the arrest of Branson at the 
time and place and in the manner it was made. 

3ranson was the friend of Dow, who had been 
killed a few days before by Coleman, who had 
escaped; the neighborhood was excited, party 
feeling ran high, Branson was quietly sleeping 
at home, when, at the dead hour of night, his 
dwelling was entered by Jones and his posse of 
ten men, of whom Buckle ‘y, who had sworn out | 
; the arrest was made, 
and Branson was hurried off in the darkness of 
night in the direction of a distant county seat. | 
His neighbors, learning that a body of men had 
entered Branson’s house, had seized and were 
carrying him they knew not whither, nor for what 
purpose, very ni iturally gathered together to learn 
what these things meant. While assembled, 
Jones and his party, having Branson in custody, 
came passing by. ‘The assembled neighbors call 
out in the darkness to know who is there, and, 
on being answered by Branson, they tell him to 


to 


is the rescue of the prisoner, to recapture whom, | 


| and for his own protection when no man pursued, 


Sheriff Jones calls on Governor Shannon for three 
thousand men, and the Governor responds to his 
call by issuing orders to Generals Richardson 
and Strickler to fly to his protection with the | 


| militia, and calls on the President for the addi- | 


tional assistance of United States troops. 
Governor Shannon, in his letter of December 

11th to the President, says that not more than 

three or four hundred of the militia of the Terri- 


|} tory assembled at the call of Generals Richardson 
and Strickler, but that their forces were soon | 


thousand men to aid him in the execution of | 


the warrants in his hands, and to protect him 
and his prisoner from violence.’? The prisoner 
alluded to was Coleman, who had killed Dow, 
but who does not appear from the papers conmu- 


nicated to have been at the time in the sheriff’s | 


custody. 


The affidavits of Jones the sheriff, of Buckle ys | 


who sued out the peace-warrant against Branson, 
of Hargis, and the letter of Clark to the Governor 
all bear date subsequent to the Governor’s dis- 
atch to the President, and could not, therefore, 
ee re furnished the grounds on which it was sent. 
To go still further back, we find there was a very 
slight excuse, 


either for the suing out of the | 


peace-warrant, or the conduct of Jones in arrest- | 


ing Branson. 
somewhat te dious, I will read a portion of Buck- 


At the risk of making myself | 


ley’s affidavit, made on the 6th of December, | 


1855, as he gives the origin of the siege of Law- 
rence. He swears: 
‘That he was informed on good authority, and which he 


believed to be true, that Jacob Branson hi: id threatened bis | 
life, both before and atter the difficulty between Coleman 


and Dow, which led to the death of the latter. I understood |! special message, ‘‘ in a satisfactory manner.’ 


| and learned the real truth! 


the peop le of Lawrence 


swelled by men from Missouri to near two thou- | 
sand men, and that ‘the great danger to be ap- | 
prehended was from an unauthorized attack on 
the town of Lawrence.’? What a change was 
wrought on Governor Shannon when he saw 
how he had been imposed upon by false rumors, 
His great fear now 
was that the law and order men whom he had 
unnecessarily assembled for the protection of 
Jones would make on unauthoriz ed attack upon 
Governor Shannon 
repaired to that place, s satisfic d himself that no | 
one against whom a writ had been issued was in 

Lawrence, had no difficulty in coming to a satis- 


| factory arrangement with its inhabitants as to 
| the execution of the laws, which a large majority 


of the people claimed they had always been will- 
ing to uphold, though they denied the validity of 
the acts of the bogus Legislature. A tre aty was 
then concluded between Governor Shannon and 
the people of Lawrence. The y were authorized | 
by him to protect themselves against the army | 


‘assembled at Wakarusa under Generals Rich- 


ardson and Strickler, which subseque ntly dis- 
banded, and the disturbances in the Territory 
were quieted, as the President tells us in his |} s 
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history of this whole disturbance, from its incep- 
tion in the issuing out of a peace-warrant for 
an insufficient cause, till the final disbanding of 
the invading army when the Missourians re- 
turned grumblingly to their homes, has more the 
appearance of a conspiracy on the = of the 
officials and others in Kansas to place t 
State settlers in a false position, that an excuse 
might be found for attacking and exterminating 
them, than of an honest effort to enforce the laws. 

Branson seems to have been a quiet, inoffens- 
ive man, who needed not to have been put under 
bonds to keep the peace, when he was fleeing as 
for his life. Sheriff Jones needed no army for 
his protection, for no one seems to have bee n dis- 
pose ‘d to molest him, nor was an army necessary 
for the maintenance of law in Lawrence, for the 
pe ople profe ssed themselves willing to subunit to 
the Oo save those of the assumed Legislature, 
which, by the tre aty of peace, which seems to 
have been satisfac tory to ee Preside nt, the y were 
not required to ac knowledg It is manifest that 
Governor Shannon acted w ithout sutlicient cause 
when he assembled an army chiefly of Missou- 
rians to enforce the laws against the citizens of 
Lawrence; and this is virtually acknowledged by 
the treaty of peace which he subs quently made. 

The disturbances of December last, the Presi- 
dent tells us, ‘* were speedily quieted without the 
effusion of blood, and in a satisfactory manner.” 
What occurred afterwards, and before the Lith of 
February last, to justify the President in issuing 
a proclamation ,—placing the troops of the United 
States at the service of Governor Shannon? We 
have all the papers before us, and they conta 
no applie ation from Governor Shannon for U mite d 
States forces since that of December last in refer- 
ence to a disturbance which 
terminated long before the 
issued. I take it, then, the proclamation must 
have been issued upon the information commu- 
nicated to the President by Lane and Robinson, 
informing him that an ** overwhelming force of 
the citizens of Missouri’’ were organizing upon 
the borders of Kansas for the purpose of dé mol- 
ishing the towns and murdering the unoffending 
free-State citizens of the Territory. If it was 
upon that information that the proclamation was 
founded, then it is cruelly unjust to the free-State 
men who asked for protection; for it is mainly 
directed, not against aggression from Missouri, 
but against some fancied insurrection within the 
Territory, when there is no evidence of any such 
contemplated insurrection in any of the docu- 
ments communicated, and we have all the inform- 
ation which was in the State Department at the 
time the proclamation was issued. 

But the order of the Secretary of War to Col- 
onels Sumner and Cooke is still more objection- 
able than the President’s proclamation. The 
materiai part of it is as follows: 


he free 


was satistactornly 


proclamat ion was 


“ Tf, therefore, the Governor of the Territory, finding the 
ordinary course of judicial proceedings and the powers 
vested in United States marshals inadequate for the sup- 
pression of insurrectionary combinations or arme d resist- 
ance to the execution of the law, should make requisition 
upon you to furnish a military force to aid him in the per- 
formance of that official duty, you are hereby directed to 
employ for that purpose such part of your command as may 
in your judgment consistently be detached from their ordi- 
nary duty.”’ 


W ould the officers to whom this order is di- 
rected be authorized to go to the assistance of the 
Governor to repel the expected invasion from 
Missouri, should it be attempted? If not, and the 
order is only designed to allow the United States 
forces to be used to prevent the free-State men 
within the Territory from organizing and arming 
to protect themselves against the apprehended in- 
vasion, it is both cruel and unjust. I can hardly 
think the order could have been so intended. But 
the point has been made before, and never satis- 
factorily answered. ‘The order is unfortunately 
worded, to say the least; and it is much to be 
regretted that it should have been so framed as to 
rive color even to the idea that the General Gov- 
ernment was more willing to use its power to put 
down insurrection in the Territory than invasion 
from without. Senators have justified and com- 
mended the entire action of the Executive in ref- 
erence to Kansas affairs; but, for my part, I can 

see no justification in the documents before us for 
such a proclamation and such orders as have been 
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issued. When an invading army marched into 


Kansas, and controlled its elections by driving its | 


inhabitants from the polls, we were told the Presi- 
dent had no such official knowledge of the fact as 
would justify his interference to protect the ballot- 
box. How is it that he could neither see nor 
hear of those invasions, in utter disregard of an 


act of Congress, and yet 1s so ready, withoutany | 


official information, to take notice of an opposition 


|| Is that true, or is it false? 


to the enactments ofa spurious Territorial Legis- | 


lature? The fact that Governor Reeder did not 
officially notify him of the Missouri invasions is 
no excuse. Itis the duty of the President to see 
that the laws of the United States be faithfully 
executed; and if Reeder neglected his duty he 
should have removed him. It cannot be that the 
President was uninformed of the manner in which 
the elections in Kansas were carried; the facts 
were proclaimed throughout the land, and known 
to everybody. 

I would not censure the President for making 
use of the Army of the United States to prevent 
civil war in Kansas, or to put down resistance to 
acts of Congress; but I hope never to see the 


United States soldiers engaged in foreing sub- | 
mission to the barbarous and inhuman acts of 


that spurious Legislature which was forced upon 
the people of Kansas by violence and agaist 
their will, As a remedy for existing evils, if 
Congress will not restore the Missouri compro- 
mise, it ought at least to annul the present terri- 


torial acts, and give the actual settlers an oppor- | 


tunity to clect a Legislature for themselves, a 
privilege which they assert has thus far been 
denied them, and which assertion this report does 
not venture to deny. 


KANSAS CONTESTED ELECTION. 


SPEECH OF HON. GEO. G. DUNN, 
OF INDIANA, 
In tHe Hovse or ReEpresENTATIVES, 
“March 11, 1856, 

On the Resolution reported by the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. 

Mr. DUNN said: 

Mr. Speaker: [| had not felt disposed to engage 
generally in this discussion, and do not now pro- 
pose to follow it through its whole range. Some 
things have been said, however, which I think 
ought to be noticed more fully than they have as 
yet been upon (if Lam strictly in order, perhaps 
1 should say) this side of the House; but, as I do 
not precisely understand my belongings in this 
breaking up and attempted reorganization of par- 
ties, and the consequent confusion of tonguesaround 


me, it may be thought a slight transgression of 


some rule of propriety at least for me to call this | 


my side of the House. 


l have read with care the majority and minority | 
reports in regard to this contested election, and | 


have listened, with a good deal of attention, to | 


most that has been said by gentlemen upon each 
side of the controversy. The impression which 
i expressed some days ago, as to what ought to 
be done, remains unchanged, 
an investigation—a thorough investigation of 


There ought to be | 


. | 
these matters, not alone for the narrow purpose 


of determining who, or whether any one, shall 
oceupy the seat set apart here for the Delegate 
from Kansas, but for that broader and higher 
purpose alluded to by the gentleman from South 
Carolina, [Mr. Boyce,} who opened this debate. 


There should be, in my judgment, an investi- | 


gation into the general affairs of Kansas. And let 
me, before going further, ask gentlemen who 
oppose this thing to consider a little how you will 
stand before the country in that opposition? I 
do not ask this in the light of a threat. 
of the sort is my purpose er spirit. That would 
be unworthy alike of you ona of myself; but I 
ask you te consider it only with reference to what 


is an imperative obligation upon us all—the pro- | 


motion of the peace and harmony of this coun- 
try. A refusal to elicit and present in a reliable 
form what is true in regard to these troubles will 
work mischief to those whorefuse. Look at what 
is charged. On the one side it is said that large 


|| iture may purchase of good or evil. 
Nothing | 


sted Election—Mr. Dunn. 


Kansas Conte 


gard of their obligations to their brethren of the 
South, and to their country, led on by the emi- 
grant aid society, are passing into Kansas for the 
sole purpose of casting their votes, and are then 
returning to their homes in the East; that they have 
no other purpose than political agitation, and are 
seeking to increase it by degrees, until this whole 
nation shall be kindled into a flame of civil war. 
Is it not important, 
men of the North and men of the South, that the 
truth should be known upon that point? If true, 
let it be known, and let the public condemnation 
fall where it ought; if false, who is so unmanly 
as to withhold the means of a just vindication 
from such aspersions? 

What is said on the other hand? 
bodies, of men, instigated by their own love of 
disorder and riot, or, if possible, by some baser 
motive, were in the habit of passing into Kansas 
on the eve of each election, controlling the result 
by force and then returning to their homes—never 
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That armed 


pretended to have been abandoned—in a neighbor- | 


ing State within the immediate vicinity of the Ter- 
ritory. Is that true, or is it false? If it is true, 


ought you to object to its being officially and satis- | 


factorily ascertained? If it be false, how deep is 
| 2. 2 > . 
your interest to have the falsehood fastened upon 


those who proclaimed it to the country, to poison | 


the public ear, and embitter the national heart! 
Is not an investigation due to your own honor? 


If these things are true, you will doubtkess de- | 


nounce them; if false, you ought not to let such 
a scandal lie at your doors a single hour. 
pose that one section—either section of the Union 
—should resist this investigation, what is the 
consequence ? Let me tell gentlemen of the South 
that there are thousands and tens of thousands 
of the sober-minded, deliberating, and passion- 
less men of the great North, who have not made 
haste to come to any unfavorable conclusion in 
regard to you and yours—who have not been 
ready, upon idle ramor and newspaper declara- 
tions, to believe these things. They have not 
ywrejudged this matter upon doubtful authority. 
Ihey have said, we will wait for reliable inform- 
ation, and then judge the case. They have been 
anxious to know the truth in an official and reli- 
able form. A charge is made here of a most 
grave and startling character, in the Halls of the 
American Congress, and an investigation is asked. 
What is your position if you shut the door in 
the face of that inquiry, and say that it shall not 
go forward? What right have you to appeal to 
these men at the North, who have thus long 
stayed their judgment, and waited for testimony 
upon which to base their opinions, to wait still 
longer? They ask this evidence in an official 
form, and you refuse to furnish it. Is it not our 
nature, under such circumstances, to come to the 
harshest possible conclusion against those who 
refuse such a request? It is a thing, then, gen- 
tlemen of the South, which you ought to insist 
should be sifted to the bottom; not, as I said be- 
fore, only in reference to the question as to who 
shall occupy that seat, but with a higher and 
nobler motive and purpose, of letting the truth, 
in reference to all these ditferences, be well and 
reliably understood, and the public mind be 
wisely guided and properly impressed in regard 
to these troubles and their true causes. 

Mr. Speaker, | have differed with gentlemen 
upon this floor as to the proper mode of making 
| this investigation, and I wish to say afew words 

upon that point. My judgment is against the 
mode proposed by the committee of sending for 
—- and papers to be brought here. We are 


Sup- 


ound to pay some respect to the question of 


economy. It is a question which sinks, how- 
ever, into utter nothingness when you come to 
| regard the great consequences which the expend- 
Yet, if we 
can as well secure the object at less expense than 
by the mode proposed, it is our plain duty to 


|| adopt the less expensive mode; but, sir, passing 


that, and looking at the matter in a better sense, 
and putting out of view the question of econo- 
my, this investigation should be so conducted as 
to insure to its result a moral influence upon the 
mublic mind. How do you propose to do that? 
| Why, sir, gentlemen who are in hot haste to 
| press this investigation in just this way, to the 


bodies of men, in open defiance of law and disre- | exclusion of every other consideration than the 
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simple one of an investigation ought to have 
learned, by the debates which have taken place 
upon their proposition, how much effect will attach 
to their labors when they are all completed in 
this their favorite mode. ‘* Swift witnesses’’ have 
already been alluded to. Other remarks have 
fallen, which should show how certainly such a 
labor is to be in vain. It has been said that the 
investigation will be a partial one. Certainly, if 
witnesses are to be brought here, in a good de- 
gree this willbe true. You cannot make it in this 
way as extended and fair as it shouldbe. It can- 
not embrace all the questions—all the points of 
difficulty, and show clearly and palpably where 
the right is, and where the wrong, and what is 
that wrong. It will necessarily be subject to a 
thousand impeachments. It will be of no value. 
Where, then, is the best place to get all the 
truth ?—for nothing less will do. The theater of 
the troubles manifestly. All the witnesses are 


there. The landmarks of strife are there. The 
signs of contest are yet plain to be seen. The 


evidences of the evii, whatever it is, will be abun- 
dant and easy of access. Send, then,a commis- 
sion of some sort, with plenary powers to inves- 
tigate and sift all these matters to the bottom. 
No matter whom the truth hurts, let us have it 
all. Let the commission go to whatever place 
shall seem best calculated to promote the object 
upon which it is sent. 

But, sir, it is said that there is danger in this. 
Danger! The question of danger is soberly urged 
upon you, gentlemen, as areason to defeat a free, 
full, and faithful discharge of our duties in a 
matter of great public concern. Has it come to 
this? Danger! Upon what authority has the 
suspicion gone abroad that we are of base issue; 
that we are notof blood royal; that we are aliens 
in blood, in honor, in spirit from those whom we 
claim to have descended from? Danger! Sir, if 
there were not another motive which could be 
offered to go upon that Territory, and make the 
investigation there, it ought to be a sufficient one 
to us that it is dangerous. Have you in times 
past, ‘fin conquest stretched’? your ‘arm so 
far,’ and do you now turn pale and tremble at 
rebellious boys ?—for the condition of the Terri- 
tories is that of minority. You have, with a 
prompt and steady hand, torn freedom, govern- 
ment, and vast empire from the strong nations 
of the earth; you have compelled them without 
exception to respect your rights, the emblem of 
your power, even your capricious wishes in some 
eases. And now you are told it is dangerous to 
adopt the most natural and simple means of 
calming the turbulence existing in a very sparsely- 
settled Territory on your border, and a part of 
the Republic—to preserve the peace among our- 
selves! Itis your duty toassert your lawful power 
whenever rudely called in question, and to carry 
the emblem of your authority wherever that au- 
thority goes, and, if resisted, to crush the arm of 
opposition: when we lack firmness to do that, the 
Government will not be worth preserving. 

But, sir, I will not believe there is any danger. 
I cannot be persuaded that the slightest difficulty 


| can arise in going to Kansas, or anywhere else in 


this country, and making the fullest, the most 
free, searching investigation on this or any other 
subject—an investigation which can be fairly con- 
ducted, and will elicit ample facts to euniaty and 
quiet the public mind, and reconcile all good citi- 
zens to whatever action Congress may find ne- 
cessary finally to determine upon and adopt, in 
regard to these controversies. Bad men may still 
clamor against that action; but such clamor will 
be harmless. We may safely despise it. 
Something has been said about the delay which 
will attend the sending out ofa commission to take 
proofs. Really, such an objection can hardly be 
seriously treated. The idea that you can send to 
Kansas, and hunt up men, scattered over the 
Territory, give them the requisite time to pre- 
pare for such a journey, at great inconvenience, 
and perhaps loss to themselves, and bring them 
here by fifties, or hundreds, or whatever other 


indefinite number the Committee of Elections 
should see fit to call, and then examine them here 
at the slow rate of two or three a day, in less time 
than a commission of a few persons could go 
there, prepared in advance for their labors, col- 
i, lect the evidence and report it here, is, in itself, 
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ludicrous. Noman oughtto be deemed impolite 
if he should laugh at it outright. I will not dis- 
cuss such an objection: it cannot be discussed. 
That is all i have to say on those points, 

I have prepared a series ef resolutions to be 
offered as a substitute for the one reported by the 
committee, which, if adopted, will provide, I 
think, against the evils, danger and inconvenience, 
and everything else, urged in sup port of the 
recommendation of the committee. ‘These reso- 
lutions propose that a commission of three shall 
be appointed from the House to go to Kansas, or 
elsewhere, as may appear necessary, and make 
the investigations. ‘There is this objection to a 
suggestion of the gentleman from Georgia, {Mr. 
STEPHENS,]| made this morning, that the Commit- 
tee of Elections should themselves go and inves- 
tigate the subject. That committee is charged 
with many other contested cases, and its presence 
is therefore re quired here. Neve rtheless, I shall 
vote for this investigation in whatever form it may 
be finally presented; but | wash my hands of all 
responsibility for these objectionable features in 
the proposed mode, if ultimately compelled to 
take that or none at all. 

[I wish, Mr. Speaker, to say a few words on 
another branch of this discussion. Gentlemen 
have talked here about the doctrines of estoppel. 
These doctrines have no application to this subject. 
About the want of power to go behind the action 
of the Le qislature—-ss itis termed—of Kansas, to 
inquire whether, in truth, there was any legisla- 
tive body there. And yet the arguments which 
they have adduced would have established ve ry 
cle arly to my mind, if there was nothing else to 
guide me, the absolute and unqualified power 
which we have to do so, and the necessity for that 
power. They refer to the law of Great Britain 
in support of their position; but they overlook 
the palpable fact, that Parliament is the supreme 
power in Great Britain. That is claimed for it by 
Coke, and Blackstone, and all the other author- 
ities to which the gentleman from Georgia referred 
this morning. ‘They claim that it 
absolute power to ‘ do anything except tomake a man 
a woman, or a woman a man.”’ ‘That is the only 
limitation which is allowed to its power according 
to these authors. They represent Parliament as 
being subject to no control—as being a law unto 
self; and yet these same authorities lay down the 
doctrine that even this omnipotent British Parlia- 
ment is bound to observe, and keep its own law. 

These same authorities declare that those de- 
partures which have taken place from the pre- 
scribed mode of these parliamentary proceedings, 
and of convening Parliament and the like matters, 
(some of which departures gentlemen have cited 
in defense of these Kansas irregularities,) were 


themselves acts of revolution; but there was no 
power to check these revolutionar yacts. There 
was no power there superior to Parliament. The 


Parliament there is the State. It may boast as 
did the monarch of France, referred to the other 
day by the gentleman from South Carolina—‘* I 
am the State !’’ But, sir, it isnotso here. I hum- 
bly trust it never will be so. Our form of govern- 
ment is perfectly satisfactory to me, and | am 
against all revolution, or acts of revolution. The 
whole pe ople of the United States are not * the 
State;’’ the people ofno State of this Union are *‘the 
State;’ + aoe less are the people of a Territory 
‘* the State;’’ and far less was Governor Reeder 
** the State,’’? as has been remarked in this dis- 
cussion, when he went about discharging his 
gubernatorial duties in Kansas. No, sir, no; the 
law, the sovereign law, that is ‘* the State’’ with 
us, and there is none other; and all in authority 
here, whether high or low, are but the instruments 
of the State, with fixed and defined duties, and 
a prescribed mode and time of performing such 
duties. This is true of every department and 

officer of Government. That sovereign law has 
imposed duties and limitations to them. It has 
conferred powers, and imposed limitations to 
these powers. It has regulated, in every import- 
ant particular, the whole scope, and power, and 
function of the legislative authority as abso- 
lutely as any other department of Government in 
this country. It will not do, therefore, to refer 
us for our powers wholly, or even without ve ry 
great limitation, to the English theory of legis- 
lative omnipotence. 


APPEN DIX TO THE 


Kaslios Contested Election pe Vr; 


Having noticed these 
all the answer | think 
arguime i entirely upon supposed analo 
vies, which, in fact, do not exist) between 
state of 


differenes 3 | 
it nee 


nts restl 


things here, or the extent and 
authority here, and in Great 
show that arcuments based upon nts or 
theories there go for nothing, | wish now to call 
| the attention of gentlemen to another thing about 
which there seems to be and it 
| is this: It is not Gevernor Reeder who ts making 
| this appeal to us. That is not the name, nor 
| he the person that we are asked to rescue from 
alleged outrage and oppression. But Andrew Hi. 
Reeder, for, and on behalf, and in the name, and 
as the accredited agent of the people of the Terri- 
| tory of Kansas, is here to ask r for them. 
The people of Kansas—that is it. It is that people, 
whose voice, through him, is being spoken here, 
who makes this appeal. Thi Ps Sand 


precedt 


some confusion; 


dre SS 


r hi ive 


it may be—rather an irrecular sais )f express- 
| ing their wishes. They have not come here in 
the old form of petition or memorial, but they 


have constituted, in such a way as they saw fit 
| to adopt, an attorney with full powers to come 
| here and represent their interests, and urge their 
| vindication. This is a historical fact known to 
us all. - No one disputes it. 

Gentlemen have insisted that the Legislature 
of Kansas was the only power whic h could settle 
|} at all the question of the right of any person to 
| occupy a seat asa member of that body; and that 
we cannot inquire into it. ‘This position has been 
laid down witha positiveness of manner as though 
it was free from all question. Letus see whether 
that is precisely true. We are told that it isa 
| power inherent in all Legislatures; and the English 

authority is again resorted to for support. ‘That 
| authority, bear in mind, starts out with the propo- 
sition that the legislative is the supreme power, 
| and the source of all other power in the realm; 
that the people are completely its subject—origin- 
ating nothing—and can only participate in the 
affairs of Government matter of grace and 
favor, and only to the extent of legislative grants, 
But even there, if this ** inherent power,”’ 
called, was in the Legislature, 
concurrence of the three separate 
British Parliament—the Kine, 
mons—to settle who should by 


as a 


as 1t1s 
it would require the 


elements of the 
Lords, and Com- 
amember of either 
the Lords or Commons, whenever a controversy 
But this is not so. Each House there, 
as here, determines all such questions concerning 
its own members. Neither of those Houses isa 
Legislature. The power is not inherent in them, 
then,in ac haracter the y do not possess. W hence 
then, did they derive the power It was conferred 
| by the Legislature. The law of Parliament con- 
ferred it. If the Legislature could confer, it could 
have withheld that power, or placed it anywhere 
else. Parliament could repeal that law, and then 
the power would cease. But if, while the law is 
in force, we could imagine a where a mem- 
ber should be rejected from or forced upon either 
| House, by any mode against this law, it would 
be an act of revolution; and if there were a tribu- 
nal provided to pass upon the question, the act 
| would be declared to be against law, and so void. 
Whatever tribunal the law fixes, then, even upon 
the English authority, must have the jurisdiction. 
If, in terms, the determination of that tribunal 
was made final, or if, from the state of the whole 
law, there was no other forum to apply to, there 
the controversy would have to stop. 

Our American system and theory, on this whole 
subject of supreme power, are different. Our Gov- 
ernment starts out with the concession, that the 
source of all political power is in the people. ‘That 
is our beginning point. Then we say that all 
legislative power is delegated. And fins uly we say, 
that the powers not delegated to one authority nor pro- 
hibited to others are reserved. These three propo- 
| sitions form the entire groundwork of our sys- 
tem. Therefore, it was provided, in terms, that 

each House of Congress should be the judge of 
the elections, returns, and qualifications of its 
own members, as it was necessary to make the 
grant, if it was not intended to reserve the power. 
The State constitutions, | believe without excep- 
tion, contain similar provisions. It is a power 
|| to judge, in every mstance granted by the source 


|| of all political power—the people. 


arose, 


case 
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have reposed that power elsewhere, as they have 
wers on other s jects, or they might 

have retained it to themselves. They were the 
cy vs, and id and did order and distribute 
or thhold powers according to their own 
pleasure. It Is not, then, an * inherent power”? 
in the Legislature, or any branch of a Legislature, 
with us. No doubt it is convenient and useful 
to a legislative body; but it is not inborn. It is 
ranted. If there is not such a grant to a legis- 

lative body with us, the power is withheld from, 


and does not belong to the body at all. That 
body cannot assume it, for Legislatures here are 
much the creatures of law as a magistrate’s 
court. ‘They have powers, but still they 
are granted powers, and can no more be trans- 
cended than those conferred upon such a court. 
In a great variety of cases we have created tribu- 
nals with authority to check the of the 
legislative powers granted, or the assumption of 
any not granted, Here we havea remedy against 
such anevil. In some instances we can imagine 
there is no such check. If there should be abuses 
or assumptions in such cases, the want of a check 
would not make them right.or lawful; they would 
be acts of revolution; and the constituent—the 

reative power can correct, can restore the former 
and regular order. Thus it is we have the means 
somewhere in our system, in all cases, of pre- 
venting the overthrow or any material change 
in our institutions, either by force or fraud. We 
have the fullest power of self-preservation against 
all conceivable evil. 

Now, 

bee ‘The whole machinery 
of such governments, with the powers and duties 
of each department, is created 
Congress. "The invariable practice 
put down, in plain words, what 
cranted; and who shall exercise 
man seriously contend that a 
ment—the 


as 


larger 


abuse 


the territorial governments have always 
n created by Congress. 


and conferred by 
has be en to 
powers are 
them? Will any 
territorial 
a day, 


grovern- 


mere creature of a thing called 


into existence to subserve the brief purposes of 
an hour—can draw to itself powers from its 
creator, or from any source, beyond what are 
— when this General Government, the 

eator of the territorial, cannot do so? It ecan 
vo nowhere for power but to the creator; and it 
has none but what is granted. | will not say that 


in no instance has the power been given to the 
separate Houses of Territorial Legislatures to 
determine of the elections, returns, and qualific a- 
tions of for | have not looked 
subject to see how the 


its OWN members, 
through all the acts on the 
fact is on that point; but I do say, if such power 
has been granted, the instances are very few. 
This Kansas-Nebraska act makes no such erant. 
True, it declares that the legislative powers of these 
two Territories shall extend to all rightful subjects of 
legislation consistent with the Constitution and laws 
of the United States and the provisions of the act. 
This is no new provision; all our territorial acts 
contain it in substance. The subject involved in 
this controversy, however, is not a legislative but 
a judicial subject. So this clause of the act does 
not touch the question. The act nowhere alludes 
to such a power in the Legislature; and, as | have 
shown, it must be granted, or it does not exist. 
But the bill itself rebuts even the presumption of 
such a grant being intended. 1 will read a portion 


of it to establish that: 


“The persons having the Sighest number of legal votes in 
each of the said Council districts tor members of the Council 
shall be declared by the Governor to be duly elected to the 


| Council.”’ 


The highest number of legal votes—who is to de- 
termine that question? Itis expressly declared 
that the Governor, and Governor » *hall de- 
clare the result; and in such a connection the duty 
of declaring necessarily confers the power of inves- 
tigating and deciding. ‘The question is referred 
to his determination. 


‘ And the persons having the highest number of legal votes 
for the House of Repr inves shall be declared by the 
Governor to be duly elected members of said House of Rep 
resentatives.’? 


Here 


tion is ex 


eut 


again, sir, the power of settling the ques- 
<pressly conferred and imposed upon the 


Governor of the Territory. And what follows 
this? 
“© Provided, That in case two or more persons voted for 


shall have an equal number of votes, and in case a vacancy 
shail otherwise occur in either branch of the Legislative 
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Assembly, the Governor shall order a new election; and the 
persons thus elected to the Legislative Assembly ”’— 

——so determined and declared to have been elected by 
the Governor—THESE PERSONS 

—‘ shall meet at such place and on such day as the Gov- 
ernor shall appoint; but thereafter the time, place, and man- 
ner of holding and conducting all elections by the people, 
and apportioning the representation in the several counties 
and districts to the Council and House of Representatives 
according to the number of qualified voters, shall be pre- 
scribed by law.” 

There is one other thing to which gentlemen 
should look, to see what may ‘‘ be prescribed b 
the law’? of the Legislative Assembly. tt is the “day 
of the commencement of the regular sessions of the 
Legislative Assembly.’’ Does that, Mr. Speaker, 
confer power on that Legislative Assembly to fix 
the place? Is there anything in what I have read 
which confers on the Legislative Assembly, or 
either branch of it, the power to determine who 
shall be its members? Both of these points are 
important, and I beg gentlemen to bear them in 
mind; for unless there can be shown some law 
authorizing the Legislature there to do what we 
officially know the body of men claiming to be 
the Legislative Assembly of Kansas did do, there 
is no validity whatever in what is referred to 
here as the laws of Kansas, even if it should 
turn out that there is nothing in the charge of 
usurpation and force by non-residents. If they 
have been made wholly outside of, and against, 
the provisions of the organic law of the Terri- 
tory, they are void and bind nobody. But of this 
hereafter. 

To return to my other point. The power of 
settling the question—who was elected as a 


member ofeither branch of the Legislative Assem- | 


bly?—is expressly referred to the Governor. Being 
referred to him, could the Legislative Assembly 
pluck it out of his hands? It could not be exer- 
cised by both. It was attempted to be exercised 
by both. The Governor decided that certain per- 
sons claiming seats as members of the Council 
and House of Representatives were not duly 
elected. Yet those persons who, it is allered, were 
elected by undue interference, by force, upon the 
part of non-residents of the ‘Territory, with arms 
in their hands, constituted themselves a Legis- 
lative Assembly, as they termed it, and received 
as members of their respective bodies nine persons 
decided and declared by Governor Reeder not 
to be elected, and drove out nine others who had 
been thus lawfully declared to have been elected. 
Keep in mind, that this power of determining 
who were elected to that Legislature was pos- 
itively referred to the Governor, and therefore 
was as positively withheld from any one else; and 
then look at that proceeding, based upon a de- 
fenseless usurpation. ‘That is an act subversive 
of government; it 1s revolutionary. If it stood 
alone, the consequences might not be se serious; 
but the charge is, that it is but an instance ina 
violent series. 1 shall have occasion to refer to 
it in another connection. 

Mr. Speaker, my friend from Georgia gets into 
@ very strange inconsistency. He says we have 
power to determine upon the election of members 
of this House. He says that the ground upon 
which he claims the election of the sitting Dele- 
gate is the validity of the law under which he was 
elected, and a regular election under it. He is 
asked, is a law valid which does not emanate from 
a competentauthority ? He answers, ** Thatisa 
closed question in this controversy—the legis!a- 
tion is valid.’” Who closed it?) Who made the 
legislation valid? Had that Legislature, as it was 
called, the authority? A Legislature charged 
with being composed, in part, of non-residents 
of the Territory, and therefore wholly incompe- 
tent by law for membership—a Legislative ays 
sembly, as is further charged, imposed upon the 
‘Territory by non-residents, at the point of the 
bayonet, against all law and all right—had such 
a body of men the legal power to determine the 
point of the validity of their action, and close the 
question? If this be so, there is no virtue in our 
institutions. Have we no power in this country 
to prevent revolution? I ask the gentleman to 
consider a little further as to where his doctrines 


would lead him. Here, sir, is the feeble State of 


Delaware—small but gallant. But what would 


her gallantry be worth in the face of overwhelming 
numbers? ‘The Constitution has wisely placed it 











in the power of that little State to wield a force in 
| one of the branches of this Government equal to 
that of the most populous State in the Union. 
There stands by her side States strong enough in 
population and in power to crush her witha blow, 
if they saw fit. In times of popular excitement, 
these States might send within her borders a 
force sufficient to drive her voters from the polls, 
overwhelm them with superior numbers, and 
elect her legislative body. A corrupt Governor 
might acquiesce, and by his official act sanction 


imposed on the State by force, not chosen by law, 
undertake to pass laws. Would their acts be 
valid? Why, the very annunciation of the case 
shows the absurdity of the proposition. Thatis 
exactly what is charged to’ have occurred in Kan- 
sas. ‘This Government has power to protect each 
and every one of the States, as well as the Terri- 
tories, from all such mischiefs. Each one of the 
States and Territories is entitled to that protec- 
tion. The acts of these usurpers would not have 
to be repealed—they are void from the beginning. 
This is a Government of law, not of force, and 
itis only the Legislature of the ‘aw, that can make 
a valid law. 





existing in the Government to crush out and dis- 
regard the Dorr rebellion. You say that it was 


was at the time, in that instance, the popular sen- 
| timent and movement within the State was largely 
| in the majority against the charter government, 
| and in favor of the Dorr constitution. But they 
_ did not conform to the legal mode of changing the 

government. They did not take the course which 
| usage and law had laid down asthe one to be 
pursued in moving from one step to another in 


did was held to be void. Can strangers, non-res- 
idents of a State, give law to a State by a mode 
which is not allowed to the citizens themselves? 
But suppose the Dorr party had gone astep further 
in their revolutionary movements—and they went 
far enough to justify the supposition—suppose 
this revolutionary Legislature and Governor had 


the whole system of qualifications of voters; sup- 
pose they had provided a day on which to hold 


nounced themselves as candidates for office; sup- 
pose this irregular election had taken place, and 


signed by Governor Dorr and sealed by the seal 
| of this newly-organized State government; and 
| suppose that at the same time members elected 
under the old charter government should also 
| appear and claim their seats, with regular creden- 
'| tials from the old charter government,—would not 
| this House inquire into the authority of this Dorr 
government and Legislature to make these laws? 
| Would any man stand up here and say these laws 
were valid? ‘That it was a closed question? 
Why, sir, the very power which this House 
possesses to determine as to the election, returns, 
and qualifications of its members, imposes upon 
us the duty of doing everything that is necessary 
to ascertain whether there has been a valid elec- 
tion. It is essential to such an election that it 
should be authorized and provided for by a valid 
law. ‘There can be no such law unless it ema- 
nates from a lawful, not lawless, authority. Such 
| points are usually taken for granted, but they are 
not closed questions. If a point of this sort is 
raised, it is open for investigation like any other. 
But there is a state of things existing m Kan- 
sas, against which some gentlemen make strong 
objections—an internal effort (this time) to dis- 
place the national Government authority existing 
in the Territory. Well, sir, I shall not complain 
of what is said against all such irregular and rev- 
olutionary movements as are going on there now, 
and have, from the first, driven all peace and or- 
der out of the Territory. They are wrong—all 
and utterly wrong. No force of circumstances, no 
allegiance to party, or other considerations, will 
ever compel or persuade me to the approval of 
such proceedings. 1 will cheerfully do whatever 
| may appear to be right and proper to bring such 
troubles to a safe and happy issue, in view of all 
| the interests involved; but to this spirit, and these 


| 
| 
| came here to claim their seats, with commissions 
' 
| 
| 








~ 
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this revolutionary movement. That body of men, | 


You concede that there was power legitimately | 


right and proper to do it; yet I believe the fact | 


the progress of government; and therefore all they | 


enacted a code of laws; suppose they had changed | 
the elections in the State, and persons had an- | 


| members to this House had been elected, and || 
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acts of turbulence and rebellion against the easy 

and healthful rule of our laws, I will give no en- 

couraging or approving word. All these efforts, 

| whether of invasion from without or insurrection 

| within, to overturn the organized government 

there conferred by Congress, either by force or 

fraud, or otherwise than the usual and lawful 

mode of making such changes, deserve condem- 

/nation. Neither as a citizen of this country, nor 

as a member of this House, will I purposely do 

an act expressing my sanction of such proceed- 

ings. They are lawless, revolutionary proceed- 

ings, and oughtto be so characterized and treated. 

|| Lam in favor of the peaceful reign of law and 

order, and of resorting to them in all desirable 

changes in our domestic arrangements. Such a 

resortis all that is necessary under our admirable 

| system of Government. Any other resort must 
| always be attended with danger to the Republic. 

| I remember to have been eeegane 4 associated 

| some years ago, when the Dorr popular sover- 
eignty doctrines were agitating the entire country, 
with alaw and order party; and what were its senti- 
ments and teachings then? That faithful old 
Whig party inculeated no such miserable heresy 
as that the people, in virtue of some vagrant or 
mythic sovereignty which nobody could ever com- 
prehend, might get together in any wild, tumult- 
uous way, without regard to time, place, or pre- 
scribed modes, upon every idle pretext or trifling 
vexation, and change their government as they 
do their clothing, to suit the temperature of the 
seasons. They admitted the power, and inmany 
instances the propriety, of changes; but their doc- 
trine was, ** Proceed as the law directs in your re- 
forms.’’ Itis the only doctrine entitled to respect, 
except where government is a tyranny and there 
is no redress but in an appeal to arms. That is 
not true here. The ‘law and order’? doctrine 
| was right then, and it is right now. 1 believe 
that it was the other party that held a different 
opinion in those days—that had the widows of 
Dorr in the drapery of grief in all their public pro- 
| cessions. ‘They thus appealed to the public sym- 
pathies; and, by the influence of such and many 
| other appliances, stole away the national heart 
from its true obligation and allegiance to law and 
order—from obedience to the supreme law, and 
the support of its true and steadfast friends. I 
find now, in some instances, from what was then 
of the organs of this old Whig party, a voice 
urging us to turn our backs against these princi- 
ples and precepts, to go we know not where. For 
one, sir, I will not do it. 

A Voice. There has been a change on the 
other side, too. 

Mr. DUNN. My friend says that there has 
been a change on the other side. Iam glad to 
hear it. If so, it is a change for the better; and 
| in my humble judgment there is room still for 
| improvement and growth in grace. I trust that 

if at last their faces are turned toward Jerusalem, 

|| they will never stop until they shall enter the 
temple and renounce all their errors. I hope 
when they do this and thoroughly repent they 
may prosper. [Laughter.] 

I wish to say something on another point. It 
cannot be discussed fully in the brief period of 
| time left me; but I may be able to say enough upon 
| it to impress gentlemen with the necessity of fully 

investigating the matter for themselves. On a 
|| former occasion I suggested that the probability 
was that legislative power, by the disregard of 
the organic law, had gone out of the Territory. 
I have already read an extract that shows some- 
thing of the power which belonged to the Gov- 
ernor and the Legislature of the Territory on the 
subject. It is as follows: 

** And the persons thus elected to the Legislative Assem- 
bly shall meet at such place and on such day as the Gov- 
ernor shall appoint; but thereafter the time, place, and 
manner of holding and conducting all elections by the people, 
and apportioning the representation in the several counties 
or districts, to the Council and House of Representatives, 
according to the number of qualified voters, shall tofthe 


scribed by law, as well as the day of the commencement of the 
regular sessions of the Legislative Assembly.”’ 


‘* The day of the commencement’’ should ‘* be pre- 
scribed by law;’’ not the ** place of meeting.”’ All 
these powers had, by the act organizin the Ter- 








ritory, been conferred on the Governor, in the first 
instance, for the purpose of putting the machinery 
of the territorial government into operation; but 
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after the first Legislature should meet at the time 
and place appointed by the Governor, all of these 

owers, except one, were transferred to the Legis- 
farate: The legal maxim, ‘‘ Expressio unius est 
erclusio alterius’’—the expression of one, or of 
several things, implies the exclusion of others—is 
precisely pertinent here in determining what Con- 
gress intended by this clause the Legislature of 
the Territory should not have power todo. It 


should not have power to fix the place forits ngget- | 


ings. That power was withheld from the Kansas 

Legislature in this clause; and I am not able to 

find it conferred elsewhere in this act. 
Gentlemen say that the power is embraced in 


the clause heretofore referred to, extending power | 


to all rightful subjects of legislation. ‘That section 


limits the power to subjects ‘* not inconsistent with | 


this act.”’ If this suggestion of gentlemen has any 
weight, what was the use of the clause conferring 
all these powers in regard to the elections by the 


people, the apportioning the representation in the | 


several counties, the fixing the day of the com- 
mencement of the regular sessions,&c.? Are not 
these as much the subjects of rightful legislation 
as the place of legislative meetings? 
there are very many other powers conferred on 
the Legislature, if gentlemen will examine the 
bill carefully, very clearly ‘‘rightful subjects of 
legislation’’—as the districting of the Territory 
for judicial purposes, the fixing of the times and 
places for holding courts, and the like. Why, 


you ask then, if I grant that these are right- || 


ful subjects of legislation, did Congress confer 
power in terms in regard to them on the Legisla- 
tive Assembly after it should be once convened? 
The answer is, because, in the first instance, all 
these powers had been devolved upon the Gov- 
ernor, to be exercised by him until there should 


be a Legislature to take the subjects in charge; || 


but nowhere in the act did they allow to that 
Legislature to control the place of its sittings. It 
will not do to say either that the failure to con- 


fer this power was an oversight, or in the nature || 


of what the law books call a casus omissus. The 
omission is plainly a matter of design; for that 
part of the bill relating to Nebraska is in the very 
same words. The same clause in the same 


words will be found in quite a number of our | 


territorial acts. The omission in all such cases 
has been intentional, and always upon some suf- 
ficient reason. We may not understand the rea- 
son in all cases; in some we do. 
we know the reason or not, the law must stand. 


The legislative authority is presumed to use all | 


words and phrases with a proper deliberation 


and purpose—to understand and intend just what | 
is the natural purport of the language employed. | 


Having a strict regard to this rule in construing 


statutes, there is not that difficulty in properly | 


understanding them which some suppose. 


Take a legislative act, one part of which grants | 


to A the right of a tract of land in fee, and there 
it stops, so far as A is concerned; and another 
part of the same act grants to B for fifty years 
another tract of land, and requires that B should 
pay anannual rent during the whole term. Every 
man would see that it was not intended that A 
and Bshould have the same character of right in 
the lands assigned to each. No one would say 


that, because B was required to pay rent on his | 
The 


tract A would be obliged to do so too. 
natural purport of the language would show the 
intention of the grantor was otherwise. This 


illustration is exactly apposite to the act organ- | 


izing the Territories of Nebraska as to Kansas. 
I call the attention of gentlemen to a section in 
that part of the act which relates to Nebraska, 
which is not found in the portion of the act re- 
lating to Kansas. 
meaning. Section thirteen declares 

“ That the Legislative Assembly of the Territory of Ne- 


braska shall hold its first session at such time and place, in | 
said Territory, as the Governor thereof shall appoint and | 


direct.”’ 


This is a mere repetition in effect of what is || 


contained in the clause referred to before, and 
which applies to each Territory; but notice what 
here follows in this thirteenth section: 

* And at said first session, or as soon thereafter as they 
shall deem expedient, the Governor and Legislative Assem- 
bly shall proceed to locate and establish the seat of Govern- 
ment for said Territory at such place as they may deem 
eligible; which place, however, shall be subject to be 
changed by the said Governor and Legislative Assembly.” 
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So, too, || 


But whether | 


Itis a provision pregnant with | 





Here is a well-conceived, careful, clear, and 
well-defined grant of power to the territorial 
authority to fix, and again to change the seat of 
Government. It is a mere transcript of what is 
found in the laws organizing several of our Ter- 
ritories. The same provision is found in the Ore- 
gon act; and so what gentlemen have said about 
the Legislature of that Territory changing their 
seat of government at different tumes is explained 
by a reference to this expressly-granted power. 
| The same thing is true in regard to other Territo- 
| rial Legislatures, which have manifested a sort of 
|, nomadic propensity. This thirteenth section gives 
| power to locate temporarily, and to change and 

change at pleasure, or to locate permanently. It 
confers the fullest and largest power. ‘There is 
no limitation. 
That provision is found, as I have said, in the 
| part of the act referring to Nebraska, and isa 
sower conferred on the Legislature of Nebraska; 
fut it is not in that part of the act which refers to 
| Kansas. Here, then, in reference to Nebraska 
Territory, the power is conferred upon the Le- 
| gislative Assembly and Governor to change their 
seat of government, not only temporarily, but to 
| make a permanent location. It is withheld in that 
part of the act referring to Kansas. The same 
| act organizes both Territories. In almost every 
respect the powers conferred are extended h 
| Territory, and by the use of almost the same lan- 
| guage; but in this particular it is given to one in 


| clear terms, and not a word is used as to the other. 
| Here again, then, the maxim, ‘* Expressio unius est 
| exclusio alterius,’? applies. But I will read what 
| may furnish some further hght on this point— 
| something that may explain why Congress did not 
| extend the powers granted to Nebraska in this 
thirteenth section also to Kansas. The thirty- 
first section of the act (and this part applies exclu- 
| sively to Kansas) is as follows: 
|| ‘The seat of government of said Territory [Kansas] is 
hereby located temporarily at Fort Leavenworth ; and such 
portions of the public buildings as may not be actually used 
; and needed for military purposes may be occupied and used, 
| under the direction of the Governor and Legislative As- 
sembly, for such public purposes as may be required under 
the provisions of this act.’’ 

Here, then, by law—the organic law of the 
Territory—a seat of government was fixed. Gen- 
| tlemen answer that it was but a ‘‘ temporary loca- 
| tion.’’ That is true; but as aseat of government 
is nota thing having any powers of locomotion in 
itself, it could not get up and go from this loca- 
| tion; it could not ‘* take up its bed and walk.’’ 

It would have to remain there until those having 
| authority and power should take it up and remove 
it to some other place. Who had that authority 
and power? Not the Kansas Legislature, as I 
|| have already shown, unless it derived them from 
some other source than the law organizing— 
bringing it intobeing. The territorial government 
| is the mere creature, in every possible respect, of 
| national legislation. Is it possible that any one 
will require an argument to prove that the crea- 
ture has no power except what the creator be- 
| stows? These * popular sovereignty’’ doctrines 
| with which gentlemen sometimes confuse them- 
selves and mislead others, that are resorted to to 
escape the force of so plain a proposition, are 
utterly unavailing in answer to this question. 
| There is notand never has been in Kansas a single 
political power that was not born of the creative 
| power of Congress. 
| The ingenious turn which the gentleman from 
| South Carolina [Mr. Borce] gave this section, 
by his plausible play upon the meaning of the 
|| word ** temporary’’ the other day, does not avoid 
| the difficulty as to the effect of the removal of the 
| seat of government from Fort Leavenworth. As 
|| Lunderstand his position it is, that ‘* temporary” 
|; means ‘‘a short time.’’ Then he states that in 
\| fact the seat of government was at Fort Leaven- 
worth “a short time’’—that so, this thirty-first 
|| section had been complied with—had had full 
effect given to it: and then his deduction is, that 
|| the removal of the seat of government by Gov- 
\| ernor Reeder, and then again by the Legislature, 
was all right and lawful. I fon the to my friend 
|| from South Carolina that, if his premises were 
| every one conceded, just as he lays them down, 
| there are still some other facts he must have to 


|| justify his conclusion; and they are the existence | 


‘of power in Governor Reeder for the change 


toeach , 
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made by him, and the existence of a like power in 


| ment, this act on their part of goin 


| an act of rebellion against law. 


| the agent alone is responsible. 


| subsequent acts of Congress. 


the Legislature for the change made by it. It will 
not doto say, as some gentlemen here do in effect 
by their arguments, that Governor Reeder re- 
moved the seat of government from Fort Leaven- 
worth to Pawnee City, and therefore the Legis- 
lature might remove it again from Pawnee City to 
Shawnee Mission. If Governor Reeder had 
power todo as he did, it does not follow that the 
Legislature had power to doasitdid. If Gov- 
ernor Reeder had not the power he exercised, his 
wrongful act would not make the act of the Le- 
gislature right. I insist, however, that no power 
was given either to Governor Reeder or the Le- 
gisiature to go from Fort Leavenworth with the 
seat of government. 

But whether the Governor had such power or 
not is wholly immaterial, as this pretended le- 
gislauon which gentlemen insist precludes all 
inquiry into the rightfulness of General Whit- 
field’s election, was had neither at Fort Leaven- 
worth nor at the place designated by the Gov- 
ernor. Itoccurred ata place wholly unauthorized 
and unprovided for by the organic law of the 
Territory in any way—at a place in effect forbid- 
den by that law—ata place chosen by those having 
no power to make such choice, and to whom the 
exercise of such power was in effect also forbid- 
den. Admitting, for the argument, that there had 
been nothing wrong in the election of these men 
styling themselves the Legislative Assembly of the 


| Territory of Kansas—that all things had been 


rightly and properly conducted down to this mo- 
¢, upon their 
own will and pleasure, to a place for legislative 
action unknown to the law, in effect prohibited 
by the law which gave them a political existence 
and powers to do certain things in virtue of such 
existence—this act was a denial of the author of 
their existence. It was a repudiation of that par- 
ticular existence, and the assertion of one different 
and inconsistent with that they really possessed. 
It was a renuncirtion of their political existence 
under the law of Congress, and an attempt to sub- 
stitute their own will instead. It was an abdica- 
tion of that territorial government they were 
charged with carrying forward according to a 
prescribed rule—a law, and an effort to inaugurate 
and set up a government drawn from the original 
or elementary sources of political power. Such 
a step is allowable, because itis necessary, where 
mankind are in a state of nature or of anarchy. 
3ut that was not the fact here. There was an 
existing, operative, binding law, which was above 
the necessities or the wishes of the people of Kan- 
sas; and the conduct of the Legislative Assembly 
in disregarding and trampling it under foot was 
It was revolu- 
tion, and all their enactmentsand determinations 
afterwards, following in the lead of this revolt, 
are void. Thatismy conclusion. Congress, no 
doubt, might ratify what has been done. That 
would give validity to this Kansas Legislature. 
Congress is the principal, and might ratify what- 
ever the Legislative Assemb]l y—this mere Govern- 
ment agency—has done. But, as in all cases 
where the principal gives authority to an agent 
to transact business at one place, and the agent 
roes elsewhere and transacts the same kind of 
business, the principal is not bound unless he 
does ratify. If questions of accountability arise, 
In view, sir, of 
the very grave consequences which have grown 
out of the conduct of this Legislative Assembly, 
I am opposed to any ratification. They have ab- 
dicated the territorial government; and, as I said 
before, all the legislative powers conferred in the 


| organic act have reverted to the constituent or 


creative authority—to Congress; and | am, there- 
fore, for taking them up again, and reinvesting 
the Territory with them, with such new guards 
as shall effectually prevent a renewal of usurpa- 
tion or abuse. 

Gentlemen who take a different view of this 
subject call attention to two other provisions in 
The first is as fol- 
lows: 


“Sec. 6. In the event that the Secretary of War shal? 
deem it ineonsistent with the interests of the military service 


| to furnish a sufficient portion of the military buildings at 


Fort Leavenworth for the use of the territorial government 
of Kansas, the sum of $25,000 shall be, and in that contin- 


', gency is hereby, appropriated for the erection of public 
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buildings for tie use of the Legislature of the Territory of 
Kansas, to be expended under the directions of the Goy- 
ernor of said Terntory.’—Act of LSA, p. ob2. 

So far from this weakening, it strengthens the 
position I have endeavor d to establish, It ex- 
pressly recognizes and reasserts Fort Leaven- 
worth as the seat of government for the Territory. 
The other section to which they call attention, 
reads thus: 


“ Appropriation of $25,000 for the continuance and erec- 
tion of public buildings for use of the Legislature of Kansas, 
to be expended wider the direction of the Governor: Pro 
vided, That said money, and the money heretofore appropri- 
ated, shall not be expended until the Legislature of said 
Territory shall tlinve fixed by law the permanent seat of 
government.?’— Tet of 1855, p. 635. 

Does this alter the case? All it amounts to 
is to restrain the Governor from expending the 
money appropriated in the preceeding act for the 
present—an appropriation of 425,000 in addition, 
and by implication, an authority to the Legisla- 
ture of the ‘Territory to locate a * permanent scat 
of government,’’ at which all the money should 
beexpended. ‘here is no just mode of reasoning 
by which we ean deduce an authority to chance 
the seat of government temporarily from 
place to another, from the authority to locate 
permanently. ‘The very reverse is the natural 
inference. ‘I'he permission or instruction to doa 
thing one way or for one purposc, where the 
mode or purpose is announced, upon a |e val prin- 
ciple already alluded to several times, rebuts the 
presumption of an intention or consent to any 
departures from the permission or direction as 
expressly given. High motives of State policy, 
as well as considerations of economy, or matters 
of less moment, might well induce Congress to 
authorize the Le vrislature ofthe Te ri itory to locate 
a permanent seat of government, and stll with- 
hold the power of making temporary location 

It has t n urged by some of these gentlemen, 
who insist that the Territorial Legislature has 
this power, that Governor Reeder was guilty of 
an abuse in the location he made at Pawnee, from 
a motive of speculation in town property. Such 
is the line of argument, in part, in the Presi- 
dent’s Kansas: Is it not a little strange 
that itnever occurred to those who urge this upon 
us that other persons than Governor Reeder are 
sometimes influenced by this overmastering greed 
of gain? That even Legislative Assemblies might 
be led into temptation, and roll the seat of gov- 
ernment about from place to place in the Terri- 
tory, with a view toa small * business operation” 
(outside of law-giving) * in town lots;’’ that thus 
there would be engendered heart-burnings and 
a spirit of strife amongst men; gross frauds be 
die and the public honor compromised ? 

8 it unreasonable to suppose that there was wis- 
dom enough in Congress to foresee the danger of 
such a state of things, and so to prevent it they 
were willing to confer power to establish a per- 
manent seat of government, but were unwilling 
to grant power to puton footaroy ing seat of gov- 
ernment? 

Sir, these usurpations by the Kansas Legisla- 
ture of power to go where they pleased, and stay 


one 


messare. 


as long as they pleased, must hunt some better || 


defense than this. The removal from Pawnee 
to Shawnee Mission was upon no pretense of 
establishing a permanent, or even a temporary, 
seat of government—no, sir, neither. They only 
went to Shawnee to legislate “until the seat of 


government should be located by law;”’ that was || 


all. They did not say that should be the seat of 
government for a day, nor an hour; not even for 


**a short time;’’ their language on the subject is 


this: 

“Sec. 1. Until the seat of government is located by law, the 
sessions of the Levislative .Issembly shatl be held at the Shaw- 
nee Manual Leior School in the Territory of Kansas.”’ 

“Sec. 2. 
as above specific’, the Governor and Secretary” are required 
to keep their offices at this Shawnee Mission. 

Sec. 3. Provides that as soon as the act takes 
effect the Council and House of Representatives 
shall have power, by concurrent resolution, to 
adjourn to Shawnee at once; and requires the 


Governor and Secretary thereupon to remove | 


their offices forthwith, also,and then gives effect 
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| Assembly shall be held.’ 


| to work to reconstruct the State. 


til the seat of government is located by law, | 
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| almost—rather I should say, altogether—declares 


the very reverse, ‘© until the seat of government is 
located by law, the sessions of the Legislative 
> What do such terms 
import, if not that there was no location then and 
none designed to be then made? This is plain. 

But, sir, the seat of government with us is 
the place of legislation; and, in the absence of 
law providing otherwise, it is the only place of 
legislation. There was no law for this conduct, and 
the Kansas Levislature had no power to make 
such a law. Gentlemen refer us, in justifica- 
tion of it, to what has oceurred in England, to 
what occurred in this country during our revo- 
lutionary struggle, and to what has occurred in 
some of the States since. As I have before said, 
and for the reasons there given, the precedents on 
that subject in England are not authority here in 
sup ort of the position 
haa befor remarked, these very 
cases cited are declared by the English author- 
ities to have been acts of revolution, because un- 
warranted by and against law. 
very authority upon which gentlemen rely, ex- 
pressly says, that the first Uiing done after Gov- 
ernment had reacguired all its powers and branches 
bu means of these necessary irregularities, was to pass 
acts of Parliament of ahealing and confirming char- 
acter. He says further, that it was at the time 
a great doubt anong the lawyers whether even the 
healing acts made Goop PARLIAMENTS, and held By 
VERY MANY IN THE NEGATIVE. 

3ut these irrecularitics are excused and de- 
fended on the ground of a public necessity, which 
overruled all law. ‘There Interreznums. 


besides, as 


were 


The effective or operative power of the realm had || 


ceased—something had to be done to revive it, and 


as there was no lawful or prescribed mode, and 
no authority in that Government, with a power of 
review in such matters, the propriety or impro- 
priety of what was done could not be called in 
question. If in England it 
mode of convening the Parliament different from 
that prescribed by law—even where ithas become 
yhysically impossible for the prescribed mode to 
ye pursued—is an act of revolution, how is the 


lawfulness of legislation in this country to be de- | 
fended at a place different from that fixed by law? | 


scribed both the mode 
es had at the time suffi- 


No doubt those who pi 
and the place in such ca 


cient reasons for what they prescribed, but after | 


the law fixes the mode or the place, the reason 
which induced the law has no further control, 


| but it is the arbitrary, cold rule of law that gov- 
erns. This same Blackstone says even of the | 
British Parliament, to make it lawful itis necessary | 
| that it should be called ¢ 

(which means limited, fixed, definite, established, | 


orether at @ DETERMINATE 


positive) TIME AND pLAce. It will not do to go 
to law books for a defense of these Kansas trans- 
actions. 

The reference to the condition of things in this 
country during our Revolution is equally unfor- 
tunate for centlemen. We had 


Ther 


or controlled us. 


Man, absolved from all temporalallegiance, went 


place fixed for his labors. 'The old temples were 


in ruins, the old altars broken, the former rulers | 


of the people were gone, and their rules were abol- 


ished. Necessity called for a new law-giver—im- || 
posed no restraints upon him but those of human- | 
He michtif hechose go into the | 
| burning mountain with Moses and write his law 


ity and justice. 


upon tablets of stone; or he might go into the 
caverns of the earth, and write it there on parch- 


ment; or he might go out upon the sea, and pro- | 


claim it there to the storm, that it might come 
back in his voice with the thunder of the waves, 
to the listening multitude on shore, so they could 
hear and receive that law upon their hearts. 

In the midst of anarchy, of public danger and 
public despair, we are bound by no rules—all 
maxims are dead; and you can no more find pre- 
cedents there, to guide our action in a society of 


to the act from its passage. This is all of it. \| law and order, than you could from the confusion 
The very language used precludes all pretense of || of troubled waters. 

a location of a seat of government f 

either temporarily or pemanently. 


y the act, 
It in terms 


So far as any of the States of this Union may 
have presented instances of a disregard to law, 


way. 


centlemen have taken. | 


Blackstone, the | 


is conceded that a | 


broken loose | 
from all human laws that had before then guided | 
was no law but the law | 
of necessity and of force, which that necessity | 
'ealled in to aid in reorganizing Government. 


There was no || 
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I have this to say: that, if it be so, it does not 
prove this Kansas transaction to have been right; 
neither does the circumstance that there has been 
an acquiescence establish it. Mankind have often 
acquiesced in revolutionary movements. We 
usually do so where we consider the mischief too 
inconsiderable to call for serious complaint. But, 
where that mischief is great, and where it threat- 


ens still further and greater mischief, it becomes 


us then promptly to rise up, and with resolute 


| han@s to restore the former order of things. Such 
| mischiefs, it occurs to me, have grown out of 
| these irregularities and revolutionary movements 


in Kansas, and such the duty upon us now to 
check the progress of advancing evils. 

I can find no difficulty, upon this view of the 
case,in saying that the election of General Whit- 
field is invalid, because it took place under a void 
law—that the seat provided here for the Delegate 
from Kansas is vacant—that all Legislative au- 
thority has gone out of the Territory, and can 
only [ restored by our action, for the power 
of the Governor to provide a Legislature ended 
with the first election. He cannot order another. 
If the facts charged here by the people of Kan- 
sas, through their agent, Governor Reeder, and 
which we are asked to investigate, are true, I 
should come to the same conclusion. The in- 
vestigation, however, I think, ought to be had, 


| even if there were no controversy about this con- 


tested seat. Let the country know who is to 
blame for all this mischief, and what is the blame. 
Let us asceriain if the real evilis not in this new 
fledged eagle of liberty—this outside-popular- 
sovereignty doctrine—this  liberty-without-law 
theory, which is to take the place of our old 


| well-considered and well-tried theory and practice 


of liberty with and under the law. 


KANSAS CONTESTED ELECTION. 


SPEECH OF HON. S. GALLOWAY, 
OF OHIO, 
In tHe House or Representarives, 
March 17, 1856, 


On the Resolution reported by the Committee of Elections 
in the Contested-Llection case from the Territory of 
Kansas. 

Mr. GALLOWAY said: 

Mr. Speaxer: I do not know that I shall be 
able to throw any additional light wpon the ques- 
tions which have for some time past been so fully 
and ably discussed. I rise rather in obedience 
to the urgent solicitations of many of the con- 
stiteney which 1 represent, than in accordance 
with the dictates of my own judgment. And, sir, 
if Ido not succeed in a clear expression of my 
views, I shall at least have the apology for not 
speaking well that the school-boy had for not spel!- 
ing well in the new school-house—‘ that I have 
not got the hang of the House.’’ [Laughter.] 

I desire to be impartial in the consideration of 
this question; and, if I shall appear to those who 
differ from me more as a partisan than a patriot, 
1 only ask from such the same respectful consid- 
eration which I shall always be ready to recipro- 
cate. I am unconscious of any feeling of par- 
tiality or of prejudice influencing my judgment 
in regard to the gentlemen claiming the position 
of Delegate trom Kansas on this floor; the de- 
meanor of each, to my observation, has been 
correct and commendable. 

Mr. Speaker, the country loudly demands a 
thorough investigation of this subject. With the 
gentleman from Indiana, [Mr. Duny,] I am sur- 
prised that those who differ from us ere unwilling 
to have a full investigation, and that they endeavor 
to preclude inquiry by interposing special, dila- 
tory, and evasive pleas. Every lawyer who has 
a meritorious case is usually anxious for a full 
and fair trial: when, however, he is apprehensive 
that justice may be too speedily and certainly 
administered for the comfort of his client, he then 
earnestly endeavors, by special pleas and demur- 
rers, to postpone the day of doom. He who ts 
confident that he has espoused the cause of the 
injured and the innocent courts investigation, and 
is impatient for a verdict of acquittal; whilst he 
who suspects the guilt of the culprit seeks relief 
for the necessities of his friend in peril in the flaws 
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of an indictment, or in some stratagem which 
ingenuity may devise. 

The past misfortunes and the present perils of 
the people of Kansas have produced throughout 
our country an unusual and profound excitement 
—not a mere ripple on the surface, but a ground- 
swell of the national heart. This intense feeling, 
gradually increasing in power, can only be healt h- 
fully allayed by energetic remedial action by this 
House, and by every other branch of the Govern- 
ment whose power can be applied to the wrongs 
and grievances of the people of the Te ‘rritory. I 
trust, then, that what the c ountry demands, what 
justice requires, may be grante -d—that we may 
have a full investigation of the whole matter. I 
do not care where the sword of avenging justice 
falls, so that it strikes the guilty. If the rights 
of the people have been trampled on, I wish to 
know who they are who have perpetrated the 
outrage; I do not care whether it will be found 
that they are from Massachusetts or from Mis- 
sissippi, from the North or from the South; my 
wish is that the rascalities of the malefactors may 
be exposed fully to the public gaze, and that they 
may suffer adequate and exemplary punishment. 

Mr. Speaker, it appears to me, that the consti- 
tutional rule, that ‘each House shall be the 
judge of the elections, returns, and qualifications 
of its own members,’’ clothes us with ple nary 
power. I think the discussion has manifested 
that that power has been heretofore fully exerted. 
What is the object of this rule? Is i not to as- 
certain the genuine and legal expression of pop- 
ular sentiment? What are these ** returns and 
qualifications’? but instruments of evidence by 
and through which the will of the people is con- 
veyed to us. If these things have been perverted 
from their appropriate use, it is the duty of this 
House, with scrutinizing eye, to follow up the 
channels until the ‘y arrive at the source, and see 
whether or not the fountain has been poisoned, 
and corrupt streams have thence issued. 

I will not advert to the authorities which have 
been so abundantly presented. They have al- 
ready been fully and ably descanted on by other 
gentlemen. The paramount consideration, upon 
which the majority base their re port and resolu- 
tion to send for persons and papers, is the inval- 
idity of the law under which the sitting member 
[Mr. Whitfield] was elected; that law having 
been passed by a tumultuous assembly, acquiring 
position by acts of force and fraud—in palpable 
violation of right—in opposition to the spirit and 
letter of the organic act of the Territory—an 
assembly destitute of every element of a proper 
le gislative body. 

My o these allegations it is re plied, in the first 
= e, that Mr. Reeder is estopped by having, in 
us Official capacity as Governor, passed on the 
returns and qui alifications of the members of this 
Legislative Assembly. To this I reply, Lis at if 
wrong has been done —if wicked men have banded 
together for the purpese of prostituting the suf- 
frages of the pe ople of Kansas, and of violating 
the organic act of the Territory—if Governor 
Reeder has le agued himself with these outlaws, 
and winked at their enormities, then is it not 
both right and expedient that we should use one 
of the conspirators, who, unlike his confederates 
has been smitten with a sense of the wrong, as 
State’s evidence, for the purpose of subjecting to 
the power and penalties of the law the skulking 
perpetrators of wrong? An argument thus found d 
upon the assume -d degradation of Governor Reeder 
would strongly tend to corroborate the charges 

referred against the pretended Legisl: ature of 
Cansas. 

But, again: if Mr. Reeder’s present position 
and conduct are in disreputable contrast with his 
acts as Governor of Kansas, and exhibit him 
(according to the assertions of our opponents) to 
be faithless and false, then his depravity b comes 
a strong reason for the inquiry proposed by the 
committee. When Mr. Reeder was appointed 
Governor he was alike eminent for his private 
Virtues and professional attainments. i was 
indorsed by the recommendation of the Executive 
of the nation, and sent to the people of the Terri- 
tory as a man eminently capable to discharge the 
high and responsible duties attaching to the gov- | 
ernorship. Ifthe maxim of law, nemo repenté tur- 
pissimus—(no man suddenly becomes very base,) | 


| more by the high soiemnities of law? 


ees 


is contradicted by his sudden and strange apos- 
tac y—if Mr. Re *« de r has be ‘come so prostitut d 
by ‘his brief association with the men of Kansas, 
then itis high time that some corrective s} 
devised. When offensive corruption exists in 
matter, a disinfectant—as chloride of lime—is 
used. Why not apply an ap propriate rem dyin 


ould be 


a case of moral defilement? If the Territory is 
so morally debased, (as the argument against 
Governer Reeder indicates,) it 1s our duty to 


purify that infant colony, and to see that it shall 
grow up in all those elements of moral grandeur 
which will qualify it to become a worthy member 
of this Confederacy. 

The apparent inconsistency of Governor Reed- 
er, in impeaching the integrity of a Legislature to 
a majority of whose members he had granted 
certificates of election, may be rationally ex- 
plained. He probably only saw the voters at a 
single election poll, and could not know what 
transpired elsewhere, except by testimony fur- 
nished by contestants. ‘There is no evidence that 
he shrunk from the discharge of duty in any case 
in which allegations and proofs of illegality were 


proce ced. It is not strange that frauds should 


1ave been perpetrated, and yet the injured fail 
to communicate their wrongs to the Executive. 
‘he same power which struck with terror the 


hearts of voters would affright thi 
ing the wrone-doers. Tl 


n from expos- 


e same wicked ingenuity 
which could perpetrate frauds at the ballot-box 
could use the arts of deception and falsehood in 
the chamber of the Executive. Admit the incon- 


sistencies and errors charged upon Reeder, and 
yet itcannot be pretended that a plea of estoppel, 
which would conclude him, could bar the claim of 
pe ople who are not even charged with any com- 
plicity in his errors. How conveniently hereafter 
can this novel application of the common-law 
dogma of estoppel (hitherto exclusively confined 
to judicial proceedings) be used to « ‘he ck the 
obliquitie s of legislation and legislators 

If Governor Reeder is now to be estopped from 
utterances and deeds conflicting with declara- 
tions and official acts of the year 1855, then we 
demand that the rule shall be applied to all who 
have sinned, or may sin, after the simuitude of 
his transgression. When and where, in the his- 
tory of the country, was there an act consecrated 
When and 
where was a compact more solemnly um- 
mated, than that made by fathers of 1820? 
And yet, thirty-four year urs afterwards, in the year 
of grace 1854, * privies in blood, and privi sin 
estate’’ of of the parties in thats 
action, after having d all th 
** nominated in the bond”’ for their 
themselves, annulled that sacred compact, and 
thus wrested from us, the privies mn blood and 
privies in estate’’ of the other party, all the b 
efits of full and 


cons 


our 


one rrave trans- 
advantages 


and 


secure 


ancestors 


ee. 


as” 


a contract, for the faithful per- 


| formance of which your ancestors pledged ie our 


| if ever 


their faith and honor. Mr. 
there was an occasion when the doctrine 
of estoppel might have been pleaded with perti- 
nency and power arainst any man, or any set of 
men, violating the sacred provis tons of a contrac 

that was the hour. And if Governor Reeder is 
to be estopped, I take it the doctrine of estoppel will 
place the appropriate stamp upon that tra act 
—the ‘* mother of this progeny of ills.” In the 


ancesters Spea 


Ker, 


ric 


AD. 


| parodied language of the poet 
— You plucked you ate ; 
The North felt the wound, and the Union, from her seat, 


} 
} 


Sighing through all her parts, gave signs of woe. 


Without any pretensions to the SP urit of 7 
phecy, \ yet predict that the day will come when 
many, itterly recollecting the time » of the pass- 
of the Kansas act, will utter the language 
Macbeth in the traged y— 
* Let that pernicious hour 
Stand aye accursed in the calendar!”’ 

Many gentlemen, hot with indignation at the 
alleged errors and perfidy of Reeder, have hurled 
| at him the heaviest bolts of their wrath; and the 
distinguished gentleman from Georgia, 
STEPHENS,| not now present, enrolled him, by the 
vivid comparison which he drew, in the same 
alogue with Aaron Burr. Yes, this man Reeder, 


Troe- 


age 


dishonored by a speculation in town lots, and by a | 


breach of the proprieties of his high exe cutive 


of 
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tracy was filled b yy a gentleman from Ohio, who 





imparted special glory to his name and memory 
by aiding in that magnificent speculation of 1854, 
by which the Perritns ae insasand Nebraska 
were taken, not from t Indians, but from freé 

dom and northern freemen. What an admirable 
illustration of the ancient doctrine, “ casting out 
devils by Beelzebub, the prince of devils.”’ 
! Laughter. } If Governor Reeder has been guilty 
of treachery, | ask by what epithet shall the con 
duct of his succe ssor char \ terized ? I have no 
personal antipathy to the present Executive of 
Kansas, and 1 assail not} private characte ut 
that act of infidelity to a betrayed constituency 

Yes, sir, for that act Governor Shan 

buri d deep beneath the denune iations 

proaches of an outraged people; and in th 

of oblivion would he have lain undisti 

for the resurrection voice of the E ive of this 
“onfederacy. 

The President, hav repudiated Re for 
his land speculations, looked around for: n 
to fill his place; and after angling unsu 
elsewhere, he threw his line and bait into a stream 
in Ohio, and thence drew up Governor Shannon, 
breathed into him the breath of life, made him a 
living thing, and sent him into Kansas to govern 
the people of that infant Territory. Thave notnow 
any unkind words for the gv ntleme nofthe South; 
but L must speak boldly of the reereant men of 
t] North. ‘The President of the United States 
may clothe men who have been filse to freedom 
with the honors of . nese cannot hide 
from vision Inglorious acts. Of such may | 
said, is Was recorded by a prophet of one who 
In ancient time was faithhe to his tru 

‘They shall not lament tor him, saying, * Ah, brother! ? 
they ull not lament for him, ving, * Ah, lord!’ or * Ah, 
| glory !° he mall b uried with the burial of an asa, 
drawn and cast forth bevond the gat ot Jerusalem.’ 

The metaphorical laneuage of that declaratid i 
does not too stronely expres the de radation 
which insulted freemen affix to perfidy. Indeed, 
in these latter days of deweneracy there are some 
who have not ¢ ve n exhibited thi revereu iret 
of that well-bred animal that Balaam rode. That 
ass would not pass the angel of the Lord that stood 
before him, but *‘ran this way and that way,’’ 
and would not go forward; and ‘when Balaam 

mote him again and again, he turned up his eve 

nd said: ** Am not I thine ass upon which thou 

hast ridden ever since I was thine unto this day?’’ 
‘The subservient northern minions of slavery at 
first hesitated when the angel of freedom stood in 
the way; but, spurred aad v hipped by their impe- 
rious riders, they obediently and patiently moved 
forward without even uttering the whining cry, 
‘*Are not we thine asses? Laughter. ] 

1 proceed to a considerat of the gravamen 
of this controve rsy —io the a rations contained 
im the majority report of the committee—that 
the election of Mareh 30, 1855, 1 eu d by 
invasion; that force and intimidation w prac- 
ticed; that the ¢ross« frat were p rated; 
and that,in consequen ot th f ties, the 
persons then and thus elected could not ! - 
tute a legal and valid Asembly, and that icts 
passed by such an A mbly are utterly void 
1 have no words of justification or apology 
any one who participated in those wrongful acts, 
but am anxious, as all ought to be, that all who 
were sharers in the fraud, come from what r 
section of the Confederacy they may, | 
sharers in the condemnation. - 

But, Mr. Speaker, | propose to exhibit some 
evidence in confirmation of the ! ia 
which have been made by the: yrity of mM 
mittee, and tending to « xhibit the 1 it of an 
investigation. I will read to you the declara- 
tions of the St. Louis Intelligencer as to the alleged 
invasion of the Kansas polls: 

*‘ Atchison and Stringfellow, with their Misseuri follow 
ers, overwhelmed the settlers in Kansas, brow-beat and 
bullied them, and took the government from their bands. 
Missouri votes elected the present body of men who insult 
public intelligence and popular rights by styling themselves, 
‘the Legislature of Kan > ‘This body of men are help 
ing themselves to fat speculations by locating * the sent of 
government,’ and getting town lots for their vot hey 
| are passing laws distranchising all the citizens of Kansas 
who do not believe negro slavery to be a Christian institubon 


and a national blessing. 
imprisonment the 
their own. 


They are proposing to punish with 
utterance of views inconsistent with 
And they are trying to perpetuate their pre 


office, was removed, and the vacant seat of mz iv1Ss- )} posterous and infernal tyr: inny by ap pointing : for a term of 
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years creatures of their own, as commissioners im every 
county, to lay and collect taxes, and see that the laws they 
are passing are faithfully executed. Has this age anything 
to compare with these acts in audacity ?”’ 


I quote, also, an article from the Squatter Sov- 
ereign of April 1, 1855: 
« INDEPENDENCE, March 31, 1855. 


“ Several hundred emigrants from 
entered our city. 





Kansas have just | 
They were preceded by the Westport and | 


Independence brass bands. ‘They came in at the west side | 
of the public square, and proceeded entirely around it—the | 
bands cheering us with fine music, and the emigrants with | 


good news. Immediately following the bands were about 
two hundred horsemen in regular order; following these 
were one hundred and fifty wagons, carriages, &c. They 
gave repeated cheers for Kansas and Missouri. They report 
that not an anti-slavery man will be in the Legislature of 
Kansas. We have made a clean sweep!” 


This was written one day, and published two | 


days after the election at which were chosen the | 


members of the pretended Legislature of Kansas. 
This needs no explanation; it is eminently sig- 


nificant of the character of the election of March | 


30. 
sume paper, published August 28, 1855: 


** Kansas, deprived of the aid hitherto received from her 
southern allies, would prove an easy prey to these rapacious 
thieves of the North. If, however, the North flatter them 
selves that this can be done, we most humbly beg leave to 
undeceive them. We can tell the impertinent scoundrels 
of the Tribune that they may exhaust an ocean of ink, their 
emigrant aid societies spend their millions and billions, 
their Representatives in Congress spout their heretical theo 
ries till doomsday,’ and his Excellency Franklin Pierce 
appoint Abolitionist after Free-Soiler as our Governor—yet 
we will continue to tar and feather, drown, lynch and hang 
every white livered Abolitionist who dares to pollute our 
soil.’’ 


Hear a portion of an editorial article of the | 


The remark—‘‘ we will continue’’—indicates | 
that the interesting process of overawing freemen | 


by the patriotic instrumentalities indicated had 
been auspiciously begun ! 


I read, also, an extract from a speech purport- | 


ing to have been spoken by Mr. Atchison to his 
friends in Platte county, on the 4th of February. 
After describing the progress of operations with 
which he was connected, he says: 

“ Well,what next?) Why, an election for members of the 
Legislature to organize the Territory must be held. What 
did Ladvise you todo then? Why, meet them on their own 
ground, and beat them at their own game again ; and, cold 
and inclement as the weather was, | went over with a 
company ofmen. My object in going Over was not to vote; 
I had no right to vote, unless I had disfranchised myself in 
Missouri. [ was not within two miles of a voting place. 
My object in going was not to vote, but to settle a difficulty 
between two of our candidates; and the Abolitionists of 
the North said, and published it abroad, that Atchison was 
there with bowie-knife and revolver, and by God *twas true. 
I never did go into that Territory—I never intend to go into 
that Territory, without being prepared for all such kind of 
cattle. Well, we beat them; and Governor Reeder gave 
certificates to a majority of all the members of both Houses ; 
and then, after they were organized, as everybody will ad- 
mit, they were the only competent persons to say who were 
and who were not members of the same.’’ 


Mr. KEITT. Where did you get that from? 

Mr. GALLOWAY. It comes from the New 
York Times, giving the full speech of General 
Atchison. 

Mr. KEITT. And I wish to say in this con- 
nection that that report has been contradicted; and 
the gentleman from Ohio ought to have known 
that fact. 

Mr. GALLOWAY. I did not know of any 
authorized contradiction. My knowledge may 
not be so fuil as yours, and [ do not vouch for its 
authenticity. The Missouri Democrat of March 
12, 1856, furnishes evidence a little more recent 
and conclusive on the subject, taken from the 
Weston Reporter: 


“Pro-Stavery Arp Soctety oF Pratre.— We feel 
happy in being able to announce to our readers that the age 
of tolly has passed, and that the day of good hard practical 
sense ts inaugurated in Weston and Platte county. 

“The Self-Defensive Society has died the death of the 
ridiculous, and gone to the ‘tomb of the Capulets,’ unwept, 
unhonored, and unsung. Peace be to its ashes ! 

‘At a public meeting held in this place on Saturday, 16th 
instant, a pro-slavery emigrant aid society was inaugurated, 
and a committee appointed to obtain subscribers to the stock 
of. the society. 

* General B. M. Hughes, of Buchanan, made a very sens- 
ible speech to the meeting, by request. He took the posi- 
tion that Free-Soilers and Abolitionists had a legal right to 
vote in Kansas, and that the South must beat them at the 
polls by numbers. 

*« We note this as an evidence that light begins to shine 
in dark quarters. Such a declaration three months ago 
would have been rank abolitionism in the eyes of the Argus. 

** He said that the policy heretofore pursued, of going over 
to Kansas to vote, worked badly, and must be given up. 
He would never cross Over to vote again. He denied that 
the emigrant aid men from Boston, who were seen in Kan- 
sas with cotton umbrellas and carpet-sacke, with their hate 





Kansas Contested Electio 








APPENDIX TO THE CONGRESSIONAL GLOBE. 





n—Mr. Galloway. 





{March 17 





Ho. or Reps. 


chalked from and to Boston, were hona-fide settlers. They 
| were under contract to vote t-vice, and they complied with 
the contract and left for home. 

** We are encouraged the more in this hope from a remark 
which fell from General Stringfellow, which was, that he 
cid not intend to be quite so prominent hereafter as he had 
been heretofore. 

** We have always contended that the wild and blind pol- 
icy heretofore pursued was doing more harm than good; and 

we rejoice with the true friends of the cause that the day 
of blindness and folly has passed away, and that reason and 
good sense rules the hour.” 


Sir, do not these statements and declarations 
strongly tend to corroborate the allegations of the 


committee; and do they not justify immediate and | 


diligent inquiry? But we do not depend exclu- 
sively upon this species of evidence. 
fact notorious that, in April, 1855, the editor of 
| the Luminary, published at Parkville, Missouri, 


Is not the | 








this Territory, any book, paper, pamphlet, magazine, hand- 
bill, or circular, containing any statements, arguments, 
opinion, sentiment, doctrine, advice, or innuendo, calcu- 
lated to produce a disorderly, dangerous, or rebellious dis- 
affection among the slaves of this Territory, or to induce 
such slaves to escape from the service of their masters, or 
to resist their authority, shall be guilty of a felony, and be 
punished by imprisonment, at hard labor, for a term not 
less than five years.”’ 

‘If any free person, by speaking or writing, assert or 
maintain that persons have not the right to hold slaves in 
this Territory, or shall introduce into this Territory, print, 
publish, write, circulate, or cause to be introduced into 
this Territory, written, printed, published, or circulated, 
in this Territory, any book, paper, magazine, pamphlet, or 
circular, containing any denial of the right of persons to 
hold slaves in this Territory, such person shall be deemed 
guilty of felony, and punished by imprisonment, at hard 


| labor, for a term not less than two years.”? 


‘“No person who is conscientiously opposed to holding 


|, slaves, or who does not admit the right to hold slaves in this 


had his press broken and thrown into the river, | 


and was himself driven away by a public meet- 
ing—and for what? Not that he was an Aboli- 
tionist; but because he advocated an honest ful- 
fillment of the provisions of the Kansas-Nebraska 
act,and used the power of his press to prevent 
his friends in Missouri from disturbing the peace 
and rights of the actual settlersin Kansas. Does 
not every man who is familiar with the character 
of the individuals who have gone to Kansas from 
various States of this Confederacy, know that the 
representation is uniform and universal; that on 
| the 30th March, 1855, there was an invasion of 


the polls; that the ballot-boxes were taken by | 


force; and that in some districts the number of 
voters was two and three-fold larger than the 
number enrolled by the census one month pre- 
vious? With this evidence and notoriety of what 


transpired at the election in March, we draw the | 


conclusion, that the Legislature, elected and or- 


ganized under such circumstances of force and | 


fraud, was debauched and utterly void; that it was 


infected with the leprosy of fraud; that no subse- | 


quent act could eradicate its original and inherent 
depravity; that its enactments were but the pol- 
luted streams of a corrupt fountain; and that, by 
consequence, the law under which Mr. Whitfield 
pretends to have been elected was utterly void. 

Mr. SMITH, of Virginia. Will the gentleman 
allow me to ask a question here ? 

Mr.GALLOWAY. Certainly. 

Mr. SMITH. It is just this—and I really de- 


| sire to be informed—do you know the number of | 


inhabitants returned by the census report? 

Mr. GALLOWAY. 

Mr. SMITH. How near do 

Mr. GALLOWAY. 
| but Ido not wish to occupy time in searching for 
| them. 

Mr.SMITH. Youcan say, perhaps, whether 
it was three, four, five, or ten thousand. 

Mr. GALLOWAY. I would be happy to ac- 
/commodate you, and will furnish you the docu- 
ment containing the census enumeration. 

Mr. Speaker, I present and maintain, as a 


of the House, that this Kansas Legislature has, 


by its legislation, utterly violated the great funda- || should, whilst declaring the whole counsel of 
mental principle of the organic act of the Territory; || 


and hence that all its enactments contravening 


prominent point, to which I invite the attention | 


I do not know precisely. | 
you come to it? | 
I have the figures here, | 


| the constitutional law of the Territory are void. | 


The distinguished Senator, [Mr. Doveras,] who 
ought to know the spirit and letter of the Kansas- 

| Nebraska act, has, in a recent report, thus char- 
acterized that measure: 


|; The leading idea and fundamental principle of the Kan- 


| sas- Nebraska act, as expressed in the law itself, was to leave 
| the actual settlers and bona-fide inhabitants of each Territory 
| ‘perfectly free to form and regulate their domestic institu- 

tions in their own way, subject only to the Constitution of 
| the United States.’ ” 


These are the words expressing this ‘ leading 
idea,’? and which may be found in the fifteenth 
section of the act: 

‘It being the true intent and meaning of this act not to 
legislate slavery into any Territory, nor to exclude it there- 


| from, but to leave the people thereof perfectly free to form 
| and regulate their domestic institutions in their own way.” 


Now, sir, I respectfully ask that gentleman, 
and all in this House who concur with him in 
sentiment, whether that ‘‘ fundamental principle”’ 
is not totally subverted by these enactments ‘— 

“If any person print, write, introduce into, or publish, 
or circulate, or cause to be brought into, printed, written, 


Eee, or cireulated, or shall knowingly aid or assist in 
ringing into, printing, publishing, or circulating, within 


| 
' 
| 


Territory, shall sit as a juror on the trial of any prosecution 
for any violation cf any of the sections of this act.’’ 


These are but a portion of the infamous laws 
conferring freedom upon the people to regulate do- 
mestic institutions, All will admit that matrimony 
is a domestic institution which the people ought 
to be free to regulate in ‘ their own way.’’? But 
suppose that interesting Territorial Assembly had 
enacted, that if any person write, print, or cir- 
culate any document containing any statement, 


| Sentiment, or innuendo calculated to produce a 


dangerous or disorderly disaffection among the wives 
of that Territory, or should circulate any book, 
paper, or circular, containing a denial of the right 
of persons to hold wives in that Territory, and that, 
for the former offense, he should be imprisoned 


| not less than five, and for the latter not jess than 


two years,—would not the unanimous judgment 
be that such law-makers ought to be inmates of a 
lunatic asylum instead of members of a Legis- 
lative Assembly? The people of that Territory 
could not build prisons large enough to hold all the 
felons who would make ** statements and innuen- 
does’’ causing disorderly, dangerous, and rebel- 
lious disaffections among the wives, and who 
denied the right of persons to marry; and it would 


_ not be many years until it would be more respect- 


_ able to be inside than outside of a prison. 


Unless 
slavery is a dearer domestic institution than mar- 
riage, [ cannot conceive why slaves should be pro- 


| tected with more tenderness and care than wives. 


Is the liberty of speech and of the press to be 
thus caricatured by civilized legislators? 
Mr. Speaker, how are they ‘perfectly free ?”’ If 


_you, or I, to-day, in any company in Kansas, 


were to express the very common, and as we 
think very reasonable sentiments, that free labor 
was more profitable and vastly more pleasant than 
slave labor, and that the people would be richer, 
happier, and holier with the benefits of freedom 
than with the blessings of slavery, we would be 


° o> 
liable to arrest; and although perfectly free, we 


| might in a short time have the glorious experience 
_of the perfection of our freedom within the walls 


_ every yoke? 
| should do to you, do ye even so to them’’—might 


| of a prison—a place not usually regarded as af- 


fording the largest liberty. 
Suppose some meek minister of Christianity, 
not fully having the fear of the law in his heart, 


God, ina moment of unusual spiritual excitement 
utter such scriptural sentiments as—*‘ Is not this 
the fast that | have chosen, to loose the bands 
_of wickedness, to undo the heavy burdens, and 

to let the oppressed go free, i that ye break 
7?” ** Whatsoever ye would that men 


| not some ** popular sovereignty ’’ Democrat, inno- 





cently suspecting that such words contained ‘* in- 
nuendoes,’’ at least calculated to excite ** disor- 
derly and dangerous disaffections,’’ arrest him, and 
start him in the straight and narrow way to a 
place where he would not be so perfectly free to 
preach the free gospel of ‘* peace on earth and 

ood-will to men,’’ if not in his own way, at least 


| in the way prescribed by the pious legislators in 


Kansas? 

Suppose, on the 4th of July, some patriotic and 
fervent patriot should read from the Declaration 
of Independence: ‘*We hold these truths to be self- 
evident: that all men are created free and equal; 
that they are endowed with certain inalienable 
rights, among which are life, liberty, and the pur- 
suit of happiness;’’ might not some descendant 
of those sires of the Revolution who first uttered 
those sentiments, which then and since have been 
known and felt to produce disorderly and danger- 
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ous disaffections, arrest the imprudent orator, and 
ut him in a place where he would be free to med- 
itate on the blessings of liberty? 

‘* Perfectly free ?”’ So were those victims whom 
the fabled robber Procrustes placed upon his iron 
bed. They enjoyed a free use of their legs; but, 
.if they were not omer to the principles of his | 
legislation, he stretched them if they were too 
short, and lopped them off if they were too long, 
to suit the length of his law in regard to free legs. 
Tantalus, also, in his fabled hell, was perfectly free | 
to eatanddrink. To be sure, when he undertook 
to exercise his liberty of drinking, the water re- 
treated from his lips, but yet he was free to use 
what he could not get. He was perfectly free to 
eat of the rich clusters of grapes that hung above 
him, but, when he attempted to seize them, the 
wind blew them from his grasp. So with the 
water of political salvation, and rich clusters of 
the grapes of freedom around and over the people 
of Kansas. As soon as the thirsty and hungry 
for freedom attempt to eat or drink, sithough 
perfectly free to do so, they are seized and im- 
prisoned for exercising their appetites in their 
own way. 

Mr. Speaker, it is not many years since the 
thunders of the people were directed against a 
President and Congress of the United States for | 
their usurpation and arbitrary stretch of power 
in causing to beenacted the memorable *‘ sedition 
law.’? Thomas Jefferson, the great apostle of 
Democracy, and his disciples, have ever de- 
nounced it as a despotic violation of the liberty 
of speech and of the press. Yet, sir, that law, in 
all its alleged enormities, was not comparable with || 
this sedition law of the Kansas Assembly. Under 
that odious law of 1798, one might offer the truth | 
in evidence in defense: under this infamous law 
of 1854, enacted and advocated by the same dis- 
ciples of the same Democracy, this poor privilege 
is denied; and the ** head and front of the offend- 
ing’’ consists in uttering the great truths of liberty. 

hy, sir, if that matchless orator and meek: 
less man, Henry Clay, were to-day alive, and 
were to stand up (as he only could stand) on the 
Territory of Kansas, and utter this sentiment, 
which a few years since he uttered in the Senate 
Hall— 

«T repeat that I never can, and never will, vote—and no | 
earthly power will make me vote—to spread slavery over 
territory where it does not exist’”’— 

—for such a sentiment that Prince among the 

people would be made a prisoner among debased | 
felons. Were the eccentric and eloquent Ran- | 
dolph of Roanoke alive, and were he to utter in 
the free Territory of Kansas these thoughts, once 
proclaimed on this floor— 

‘Sir, I know there are gentlemen, not only from the 
northern but from the southern States, who think that this | 
unhappy question—for such it is—of negro slavery, which | 
the Constitution has vainly attempted to blink by not using 
the term, should never be brought into public notice, more 
especially into that of Congress, and most especially here. 
Sir, with every due respect for the gentlemen who think so, 
I differ from them toto calo. Sir, it is a thing which cannot 
be hid. [tis not a dry rot, that you can cover with the 
carpet until the house tumbles about yourears. Youmight | 
as well try to hide a volcano in full operation—it cannot be || 
hid—it is a cancer in your face, and must be treated secun- 


dum artem”— 

—how certain and sever: would be his condem- 

nation. Why, we Black Republicans could not 

begin to imitate and utter such thrilling thoughts || 

and burning words, and so eminently calculated || 

to excite disorderly and dangerous disaffections—cer- | 
| 


tainly, such fanaticism would send him to the 
felon’s cell. 

Hear the language used by Randolph of Albe- || 
marle, the grandson of Thomas Jefferson, in Rich- || 
mond, Virginia, in 1832: | 

‘How can an honorable man, a patriot, and a lover of || 
his country, bear to see this ancient Dominion, rendered 
illustrious by the noble devotion and patriotism of her sons 
in the cause of liberty, converted into one grand menagerie, 
where men are to be reared for market, like oxen in the 
shambles? ”’ | 

There would have been no escape for him. \| 
The ‘old apostle of Democracy”’ must have in- } 
doctrinated him with some of his fanatical no- || 
tions. His language sounds like that uttered by 
a Black Republican—only it is a little blacker than 
— us use. ([Laughter.] 


ion’? uttered on the same occasion. 


Mr. Rives, 
of Campbell, said: 


| 
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“On the multiplied and desolating evils of slavery he 
was not disposed to say much. The curse and deteriorat- 
ing consequence were within the observation and experi 
ence of the members of the House and the people of Vir 
ginia, and it did seem to him that there could not be two 
opinions about it.” 


Mr. Powell said: 


“ T can scarcely persuade myself that there is a solitary 
gentleman in this House who will not readily admit that 
slavery is an evil, and that its removal, if practicable, is a 
consummation most devoutly to be wished. I have not 
heard, nor do | expect to hear, a voice raised in this Hall to 
the contrary.’’ 


Mr. Preston said: 


“Sir, Mr. Jefferson, whose hand drew the preamble to 
the bill of rights, has eloquently remarked that we had in- 
voked for ourselves the benefit ofa principle which we had 
denied to others. He saw, and felt that slaves, as men, 
were embraced within this principle.” 


Mr. Summers, of Kanawha, said: 


** But, sir, the evils of this system cannot be enumerated. 
It were unnecessary to attempt it. They glare upon us at 
every step. When the owner looks to his wasted estate, 
he knows and feels them.” 


Mr. Chandler, of Norfolk, said: 


“Itis admitted by all who have addressed this House, 
that slavery is a curse, and an increasing one. That it has 
been destructive to the lives of our citizens history, with 
unerring truth, will record. That its future increase will 
create commotion, cannot be doubted.” 


Mr. Thomas Marshall, of Fauquier, said: 
’ 


“ Wherefore, then, object to slavery? Because it is ru 
inous to the whites, retards improvement, roots out an in 
dustrious population, banishes the yeomanry, deprives the 
spinner, the weaver, the smith, the shoemaker, the carpen 
ter, of employment and support,” &e. 


Mr. James McDowel, Jr., of Rockbridge, said: 


* Who, sir, that looks at this property as a legislator, and 
marks its effects upon our national advance, but weeps over 
it as the worstof patrimonies? Who that looks to this un 
happy bondage of our unhappy people in the midst of our 
society, and thinks of its incidents and its issues, but weeps 


| overit as a curse upon him who inflicts as upon bim who 


suffers ??? 


Suppose the Legislature of Virginia should have 
ania an act similar to that of Kansas? Is 
there a noble Virginian—and they cannot be other 
than noble, descended from such noble ancestors, 
who uttered such thrilling sentiments of truth— 
who would not have exerted the energies which 
God has given him for the purpose of ejecting such 


apostates from the faith of their fathers from the 


Old Dominion? Certainly there are none such 
among the living. Yet, if the sentiments ex- 
pressed by these men were uttered in Kansas, 
they would send their unfortunate authors to the 
cells of criminals. Ah, Mr. Speaker, can it be 
that any man is so stultified as to presume, for one 
moment, that such infamous legislation is in ac- 
cordance with the fundamental principle, the lead- 
ing idea, of the Kansas-Nebraska act—that men 
are to be, not free only, but perfectly free, to regu- 
late their domestic institutions in their own way ? 

I will not consume the time of the House with 
further quotations from the sayings of the distin- 
Everybody 
knows that the language I have read was such as 
was used by the noble men of our Republic inevery 
section of our Confederacy twenty years ago; yet, 


| in Kansas, this day, all those men, for the utter 


ance of such sentiments, would be branded with 
infamy! And, can it be that the National Legisla- 
ture will tolerate men who thus tarnish the fair 
fame of their fathers, and violate the spirit and 
letter of our charter of rights? Will the North 
submit to it? Never. With the poet, we can 


fervently say: 


** Ts this the land our fathers loved ? 
The freedom which they fought to win? 
Is this the soil they trod upon ? 
Are these the graves they slumber in ? 
Are we the sons by whom are borne 
The mantles which the dead have worn? 
And shall we crouch above their graves 
With craven soul and fettered lip, 
Yoked in with marked and branded slaves, 
And tremble at the master’s whip? 
No! by their enlarging souls, which burst 
The bands and fetters round them set; 
By the free pilgrim-spirit, nursed 
Within our inmost bosoms—yet 
By all above, around, below, 
Be our’s the indignant answer—No! ”? 


Never will this free American people, who have 


evermade—never can they submitto such tyranny 
in this nineteenth century. Mr. Speaker, if this 
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organic act of the Territory was violated by the 
Territorial Legislature—if that Assembly was 
debauched by invasion and fraud perpetrated on 
the day of the election, or by subsequent illegal 
acts—what is the remedy? The remedy is ob- 
vious. 

What has been the uniform practice of our 
Government in regard to the Territories? In 
every other territorial act prior to the Kansas- 
Nebraska act, there was contained the provision 
that the laws of the Territory should be submit- 
ted to Congress, and if disapproved, shall be 
declared null and void. That asserted power 
embraced the remedy. If that salutary provision 
was unintentionally or designedly omitted in the 
Kansas act,does that omission diminish the power 
of Congress, or change the settled practice and 
law of the country? Will any one contend that 
Congress had no power of this kind until each 
territorial organic law was enacted; and that the 
power was new-born with the birth of each act? 
No man can stultify himself by adopting such an 
absurdity. The remedial power yet remains 
where the framers of the Constitution placed it— 
itis in Congress—it exists, to a certain extent, in 
this House. 

We cannot, by our separate action, reach the 
root of this wide-spreading tree of wrong and 
iniquity in Kansas; but we can lop off a branch 
of that same tree, protruding into this House in 
the person of General Whitfield. If we cannot 
strike the axe at the root of the tree, we can with- 
hold the nutritive sap, without which its vigor 


will decline, and thus at least partially teach the 





| 
} 


| || now the subject of debate. 
ear what other fanatics of ‘‘the Old Domin- } glorious institutions from the noblest men God || sending for 
| 


| 
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wrong-doers in Kansas that the ‘‘ way of the 
transgressor is hard,’’ and that justice, although 
it may linger, will yet have free course, and be 
glorified in the triumph of Law and orper. 


KANSAS CONTESTED ELECTION. 


SPEECH OF HON.WM.A. LAKE, 


OF MISSISSIPPI, 


{x roe House or Representatives, 
March 18, 1856, 

On the Resolution reported by the Committee of Elections 
in the Contested-Election case from the ‘Territory of Kan- 
Sar. 

Mr. LAKE said: 

Mr. Sreaker: [ propose to occupy but a small 
portion of the time of this House in the delivery 
of the views which [ entertain on the subject before 
them. I assure you, sir, and the House which 
I have the honor to address, that | would not 
occupy one moment of their time, if I did not 
feel impelled by a strong sense of duty; for my 
brief experience in congressional legislation has 
impressed me with the belief that there is a much 
stronger desire on the part of members to speak 
than to listen. This conviction, connected with 
my natural repugnance to public speaking, would 
have kept me silent, if I did not deem it a duty to 
speak. 

In saying that I deem it my duty to speak, J 
do not mean to declare that mine is a mission to 
carry conviction to the minds of those to whom 
Iam speaking: no such thing. I do not expect 
anything will fall from me in the remarks | am 
about to submit that will change the opinion or 
effect the action of any member; nor do { speak in 
the popular language of this House tothe country, 
because I am quite sure that but a small portion 
of that feels any interest in the views which I 
entertain on this or any other subject. 

I will frankly say that I speak for myself, and 
for those whom I have the honor to represent, 
there being no vanity in supposing that those who 
sent me here will fell some interest in the opinions 
which I entertain on this grave and important 
question. 

I propose, Mr. Speaker, to answer the argu- 
ments which have been made, not only by the 
gentleman who immediately preceded me, but 
those of gentlemen who have advocated the same 
side of this question. 

-[ am opposed, sir, to the resolution which is 
I am opposed to 
rsons, for the purpose of investi- 
gating, not the “ election, returns, and qualifica- 
tions’’ of the sitting Delegate from the Territory 





ee ee ee ee 





4 


‘is 
3 
i 
wi 
2° 


Ei 3m 


ee a 
Ses ee 


ae 


i 


lls tu 





214 


347un Cona....1st Sess. 


of Kansas—for that is not the subject upon which 
information is soucht or investigation desired— 
but to the sending for persons ard papers to in- 
vestioate an entirely different and distinct matter, 
and not within the scope of legitimate inquiry. 
«6 a mistake to suppose that we who are op- 
ed to this are shrinking from the 
estivation of the charge, that the sitting Dele- 
does not hold his seat on this floor by a 
tenure. 


Iti 
pos resolution 
ny 
y ld 
proper and lecal / 
in examine into his ** election, returns, and quali- 
fications,’ the investigation of these subjects being 
the constitutional mode of ascertaining his right 
ton at nere 
iingness to enter upon any and all fields of 
rilimate Inquiry, we do pause, and hesitate, and 
epter upon those which, we say, the 
Constitution forbids; which, we believe, would 
trespassers, and this House guilty of a 


‘MaKe Us 
Not only do I differ from 


retuse to 


usurpation of power. 


We are not unwilling | 


But whilst we declare our entire | 


the majority of the committee as to the extent of | 


this investigation, but | also dissent from them in 
reference to the mode in which they propose Lo 
conduct it. 

‘This is a judicial, and nota legislative question. 
Weare to hear and determine—to examine the 
law ;, and to decide accordingly. If 
islative question merely, we might 
determine it upon considerations of expediency. 
We might weieh the individual merits of the 
contestants, Inquire into their comparative fit- 
ness for the business of legislation, and admit 
our levislative wisdom would 
contribute most to the advancement of the great 
interests of the country. Butin acting thus we 
should not be performing the duty assigned us; 
we would be acting the part of electors—usurping 


vod the fact 
it were a lee 


the one that in 


the place and rule of the people instead of aseer- 
tnmine who has been elected by the people, and 
entitled to the seat according to the law and the 
facts of the ease. ‘That this isa judicial question 
which we are to try as a court, 1s not only appa- 
rent from the subject to be decided, and the mode 
of its trial, but the fifth section of the first article 
of the Constitution declares that ** Each House 
shall be the judge of the elections, returns, and 
qualifications of itsown members.’’ ‘This clause 
determines the character of the quesuon to be 
judicial, and this House the court to hear and 
decide it. 

it is important to determine the character of 


this question, and the office of this House in 


regard to it, because as judges we do judiciously 


know many things which as legislators we may 
be ignorant of. Asa high court—of Parhament, 
if you please—we know judicially not only the 


acts of Congress, but all the acts of the State | 


and Territorial Legislatures, and all the officers of 
their various governmental departments. Hence, 
public records need not the same authentication, 
when introduced before us in tesumony, as would 
be required to their introduction mtoa 
tribunal which is not invested 
with this judicial ommiscience. ‘The question is 
judicial, and the trial of it must be judicial. 

‘The next question that presents itself is, if it 
is a judicial question, how is it to be deeided ? 
W hat is the law, and where is the law that is to 
govern and contro! our decision? If we look into 
che Constitution, we find the rules that rerulate 
and direct our inquiry. 
which prescribes the qualifications of members of 
this House. They must be twenty-five years of 
age, citizens of the United States for seven years, 
and an inhabitant of the State from whence they 
come. in regard to the election, we find another 


state court, or a 


We there find a clause | 


clause declaring that it shall be according to the | 


acts of State Legislatures, which shall 
for the time, place, and manner of holding the 


elecuon. ‘These provisions of the Constitution, 


yrovide | 
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Oh, no! by no means. They are not content to 


we must conclude that it was the intention of || go into the subjects of investigation to which our 


Congress to put them in foree in that Territory. 


| Through these clauses of the Constitution we 
easily arrive at the law which is to govern our | 


investigations. The facts of the case we are to 
obtain in the ordinary modes by which we pro- 
cure them in courts of justice. 
by depositions, or the si 
papers. 


Foy 
I nese modes are 
nding for persons and 


to adopt the recommendation of the majority of 
the committee, and to send for pe rsons and papers; 
but not being convinced by their reasons in favor 
of this plan, and knowing that the same 


can be accomplished by the cheaper, and easier, 


|}and more usual mode of depositions, I am op- 


posed to sending for persons. 


Ido not doubt the power of this House | 


purpose | 


But, as the con- | 


| testant has failed to avail himself of the proevi- | 


| claims his seat. 


sions of the act of 1851, providing for the taking 
of depositions in cases of contested elections, I 
am entirely willing tosend out commissioners to 
obtain all the facts within the range of legitimate 
Investigation, 

[It will be seen, Mr. Speaker, by reference to 
the clauses of the Constitution already referred 
to, that our jurisdiction is limited. 


How far does | 


it extend? It extends, first, to the election. What | 


election? The election under which the Delegate 


We then turn to the clause of 


| the Constitution touching the election of Repre- 

| sentatives, and we find that section fourth of article | 
| first declares, that ** the times, places, and manner | 
| of holding elections for Senators and Represent- | 


atives shall be prescribed in cach State by the 
Legislature thereof.’’ 


| Kansas bill, embraces Delegates as well as Rep- 
| resentatives, we have only to look to the enact- 


| under it and pursuant to it, 


ments of the Kansas Legislature to see if this part 
of the Constitution has been complied with, and 
alaw passed on the subject. 


time, places, and manner of holding the election 
for a Delegate to the Congress of the United 
States. It is in full compliance, both in form and 
substanee, with the Constitution. This branch 


of our jurisdiction is, then, limited by this law, | 


and the ascertainment of the fact as to whether 


As this clause, by the | 


We know that such | 
a law was passed, and that it does prescribe the | 


the Delegate applying for a seat here was elected | 


If we extend our 
inquiries beyond the subjects pointed out by the 
Constitution, we are transeressing our powers, 
and to that extent usurping authority. 

W hen we examine as to the qualifications of the 
Delewate, we again find ourselves limited and our 


| inquiries directed by the Constitution to his age, 
citizenship, and inhabitaney of the ‘Territory. | 


although relating to the Representatives of States, || 


and not to Delegates of ‘Territories, are neverthe- 
Jess applicable to the case of the Delegate from 
iKL.ansas, because the act of Congress organizing 
that Territory declares “that the Constitution 
and all Jaws of the United States which are not 
locally applicable shall have the same force and 
elect within the said ‘Verritory of Kansas as 
elsewhere within the United States.”’ 


‘The clauses of the Constitution already referred || 


to being general and applicable to all the States, || 


and there being nothing in the condition of 


These are the qualifications laid down in the sec- 
ond section of the first article of the Constitution, 


and no State law can either add to them or dimin- | 


ish them. 
Were to attempt it, as has been done, it is the 
duty of this Tlouse, as it has done on similar 
occasions, to disregard them, and consider them 
null and of no etfect. 
perhaps find our jurisdiction the largest, because 


If a State or Territorial Legislature | 


In the word ** returns,’’ we | 


that is nowhere defined or limited by the Consti- | 


tution. What are the returns of an election? It 
is not only the form in which the result of an 
election is made, but it embraces the casting up 
of the votes, and all means by which this result 
is to be arrived at. It authorizes an“inquiry into 
the rieht of the voters to vote, and whether legal 
voies have been rejected; and, indeed, into all and 
everything that makes up the result of an elec- 
tion. 


These are all subjects of legitimate inquiry by | 


this Hlouse; and I repeat that we on this side of 
the question do not decline this investigation to 


the extent and in the mode which I have indi- || 


eated. We have been always ready to inquire 
into and ascertain whether the election of Dele- 
gates in Kansas was conducted according .o law— 
whether illegal votes were received by the judges, 
and whether legal votes were rejected by them— 
whether the returns exhibit the true result, and 
if the claimant has the qualifications required by 
the Constitution. 
tion over the subject and of course concludes our 
investigation, 

dut 10 this all we are required to do by the ma- 
jority of the committee, and those who advocate 
the resolution and the reasons they have reported ? 





This embraces all our jurisdic- | 





i 


i] propose 


steps are directed by the plain letter of the Con- 
stitution; but they invite us to inquire into other 
matters, jurisdiction of which has been rightly 
taken, as I think, by another tribunal, to which 
they ofright belonged. They allege that the Legis- 
lature which enacted the law under which the 
sitting Delegate claims his seat was an illegal as- 
sembly of persons; that it was conceived in cor- 
ruption and brought forth by violence; that it 
assumed the guise of a legal and authoritative 
Legislature for the purpose of imposition and 
fraud. They insist that we shall examine into 
| the ** election, returns, and qualifications”’ of the 
members composing this bod » Who assumed the 
duties of legislation for that infant Territory. 

Now, Mr. Speaker, where are we to get the au- 
thority to examine into the ‘election, returns, and 
qualifications”? of the members composing either 
| the State or Territorial Legislature? I have at- 
tempted to show, and hope | have succeeded, that 
| the Constitution, that chart of our powers, does 
not authorize the investigation proposed. 

The Legislature of Kansas has examined and 
decided upon the elections, returns, and qualifi- 
cations of its own members, and we can neither 
take appellate nor original jurisdiction of the same 
question; nor have those who have insisted upon 
the exercise of this power by the House furnished 
either argument or precedent to justify us. Early 
in this debate I remember to have heard the elo- 
quent gentleman from Georgia, [Mr. Streruens,] 
in gallant and knightly style, challenge the advo- 
cates of this power to produce a single case, in 
either England or America, in which all the legis- 
lative assemblies had not claimed and exercised 
the right to decide upon the elections, returns, 
and qualifications of theirown members. Now, 
sir, we all acknowledge the ability of gentlemen 
who advocate the adoption of this resolution; we 
have all been made sensible of their industrious 
habits, and have witnessed in them a zeal that 
would more become a better cause—with books 
| at their command without stint; and not a single 
case have they adduced that, in the slightest 
degree, would justify the step which they pro- 
yose. 

Mr. ALLISON. 1 think the gentleman from 
Mississippi does not make anything by that; for 
it is impossible in the history of either of the 
Governments to get a parallel case to the one 
which is now before the House. Shall it make 
anything for his side of the question, because in 
the history of neither Government can there bea 
case found at all similar to the one under discus- 
sion. I therefore object to the gentleman’s taking 
anything by such ademand. The case is an un- 
paralleled one in the history of our Government, 
and how could there be one like it in Great Britain— 





|| a Government entirely dissimilar to ours, and 


presenting no such case, having at no time a Del- 
egate on the floor of the House of Commons to 
represent the people of a Territory? It therefore 
| comes far short of the case now before the House, 
and nothing should be made by any such demand. 

Mr. LAKE. I will leave for the present the 
course of my remarks, and reply to the gentle- 
man from Pennsylvania. He says there is noth- 
ing in Great Britain like it—no territorial repre- 
sentative, and therefore no precedent ought to be 
expected from that quarter. Well, ~ ose they 
have no territorial representatives? Have they 
not got popular representatives, and cannot the 
same question arise in all countries where they 
have a legislative assembly composed of popu- 
| lar representatives? The question, Mr. Speaker, 
/it seems to me, might arise in Great Britain as 
well as here, though perhaps not as likely to do 
so. Ido not limit those who differ with me on 
this subject to the finding of examples amongst 
territorial representatives. Let them show m4 
case, arising out of State representation, in whic 
this House or State Legislatures have, either, 
exercised the power now claimed by gentlemen 
to belong to this House. I say they have not 
done it, and cannot do it. 

3ut the gentleman says, that the case is with- 
out a parallel, and that neither side can find cases 
or precedents to sustain them. I differ with the 





gentleman; and say, that to the extent that we 
to go in this investigation, the book 
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before me (Contested Elections) is full of prece- 
dents. We are following the beaten track, both 
of this and the English Government, and there is 
no dearth of authorities and sign-boards to show 
us that we are on the great highway. But those 
ventiemen who seek to draw us away from this 
course, may well be asked to exhibit some prece- 
dent or sign that we shall be right in following 
them. 

But, Mr. Speaker, some of the gentlemen on 
the other side did take up the glove thrown down 
to them by the distinguished champion from | 
Georgia, and have endeavored to make good their 
acceptance. The gentleman from Ps nnsylvania, | 
{Mr. Konxet,] and the venerable chairman of 
the Judiciary Committee, as well as the gentle- 
man from Indiana, [Mr. Barsour,| have all un- 
dertaken to meet this bold defiance by the intro- 
duction of authorities, in the shape of precedents, 
to sustain their course. Their failure is an ad- 
ditional arzument against them, and is ‘‘confirm- 
ation strong as Holy Writ”? of the position as- 
sumed by those who advocate this side of the 
question. I will examine these authorities before 
L finish. 

Now, sir, I hold that the Kansas Legislature, 
like all other legislative assemblies that emanate 
directly from the people, was, from necessity, re- 
quired to judge of the elections, returns, and qualifi- 
cations of its own members. All must admitthat, 
in popular representative governments, this is a 
preliminary question to that of legislation. Who 
are appointed to legislate must be decided before 
the legislation can commence. It is net a certain 
number of citizens who are authorized to legis- | 
late, but a certain number of representatives of 
the people. Who are, and who are not, repre- 
sentatives must, therefore, be ascertained, before 
the business of legislation commences. Only 
those whem the people have appointed and clothed 
with authority can rightfully legislate for a State. 
All will admit that the question must be decided, 
and that the decision ought to precede legislation. 

Now, who is to decide this quesiion? I hold | 
that it is an inkerent right in the Legislature 
itself. Ido not assert that Congress could not | 
have placed this power ip some other body or 
tribunal; but not having done so, I think it be- 
longs to each branch of the Legislature to decide 
for itself. 

It is an incident to the power of legislation. | 
When Congress authorized the people of Kansas 
to elect a Legislature and make laws for them- | 
selves, they conferred incidentally upon 
Legislature the right of judging of ahe elections, | 
returns, and qualifications of its own members. 
‘The grant of power to legislate carried with itall the 
incidents om means necessary to render effectual | 
the power granted. The right to protect them- | 
selves from intruders and usurpers—the means 
ofascertaining who had the people’s credentials— 
who had been elected by them—were necessary | 
incidents to the great right of legislation, and in- | 
dispensable to itsexercise. By way of illustration, 
I will point to the clause in the Constitution, which 
says: 





** When vacancies happen in the representation of any 
State, the executive authority thereof shall issue writs of 
election to fill such vacancy.”’ 

The authority hereby conferred on the Gov- 
ernors of the States carries with it the authorit 
to appoint the time, places, and manner of hold- | 
ing an election to fill the vacancy, as fully and 
completely, and to the same extent, as that power | 
is conferred on the Legislatures of the States, by 
the fourth section of the first article of the Con- | 
stitution. 

The whole doctrine of contempts in courts of 
justice is another illustration of the principle I 
have stated. A court fines and imprisons for con- 
tempt, without having the power expressly con- 
ferred upon it; but the power is conceded to belong 
to it as an incident necessary to the execution of 
the great powers intrusted to its administration. 
These examples establish the principle here con- | 
tended for—that the grant of a power carries with | 
it all the means and appliances necessary to carry 
into effect the power granted. 

It is true, sir, that the Constitution confers on 
each House of Congress the right to decide upon 
the elections, returns, and qualifications of its 





that || 


} 


Ca seineeenesttmeemeeeitell 


Kansas Contested Election—Mr. Lake. 


members; but I have no doubt that each would 
have possessed this right, even if the Constitution 
had been silent on the subject. The House of 
Commons, in Envland, always exercised 
the same right; and yet there is no Constitution 
there to confer it, and no act of Parliament has 
conferred it. It seems to me, sir, that unless the 
Kansas and Nebraska bill has vested this power 
—so indispensable to right of legislation— 
somewhere else, it may be safely assumed to 
belong to each branch of the Legislature as an 


has 


Lilet 


| inherent right, 


| presented, [ will call to the re 


r+) 
f thy 


In corroboration o views which I have here 
ction of the 
House the remark made by my friend from 
Maryland, {Mr. Davis,} in the very eloquent 


Li 


| speech with which he delighted all hearers a few 


| Supreme Court as hav 
| tion which | am now d 
| in a court, because t! 


| of the elections, returns, ane 





| governments, is most manifest. 


days ago on this subject. He represented the 
ng decided that the ques- 
never arise 


urts commences 


usSINe cab 


cute 


where legislation ends. ‘Lhe organization of the 
Legislature must be eoneeded before the power 
of the courts can be called into exercise. have 


not read the decision, | suppose it to be a 
sound political theory. Lfow important is it, there- 
fore, to concede this power in the Legislature, as 
the question cannot be made in the courts! 

But, Mr. Speaker, Lan mstrained to dissent 
from my friend [Mr. Davis] in the opinion ex- 
pressed by him, that t! ( Ter- 
ritory of Kansas conte: of judging 
{ qualifications of the 
members of the L ture upon the Governor, 
He says, this power is vested in the Governor by 
the twenty-second section, which declares, that 
* the persons having the highest number of legal 
votes In each of said council districts for mem- 
bers of the Council! shall be declared by the Gov- 


a 


act organizing the 
if ad the mve r 
5 i 
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| ernor to be duly elected to the Council; and the 


persons having the highest number of legal votes 
for the House of Representatives shall be de- 
clared by the Governor to be duly elected mem- 
bers of said House.’’ By this section, Congress 
directed the Governor to have the first election 
held at such time, places, and in such manner as 
he might direct; lay off the districts; apportion 
the representation;appoint the judges; and finally 
declare the persons elected who had the highest 
number of votes. 

The returns of the officers holding the election 
were evidently designed to be made to the Gov- 
ernor, there being in fact at that time no other 

uublic functionary to whom they could properly 
ve made. ButI cannot think that the language 
quoted from the act ever was intended to confer 
upon him the power in question, ¢ 
we recollect that it is a | 
by the Legislatures of the 


i 


specially when 
lways exercised 
, and never,ina 
single instance, that Il am aware of, exercised by 
a Governor. Throughout the whole organic act, 
the intention of Congress to mak: 
ions of power that have obtained 


wer 
States 


the same divis- 
in the State 
This power, if 
conferred on the Governor, supposed, was 
aremarkable departure from the usages in the 
States, and without any reason for its exercise by 
the Governor, at the first assemblage of the Legis- 
lature, that would not apply with equal force to 
all subsequent meetings of thai body. The elec- 
tion returns all being made to him, itis not won- 
derful that he should have been authorized to 
issue certificates of election to such persons as 


nor, as 1s 


| appeared to have the highest number of votes, and 


which would be presumpuve evidence of an elec- 
tion. But, sir, | think the organic act itself con- 
tains the strongest argument against tlie idea that 


this Se was conferred upon the Governor by 
the language which has been quoted from the 


twenty-second section. 

The thirty-second section of the Kansas and 
Nebraske act provides for the election of a Dele- 
gate to this body, and contains the following 
clause: 

“The person having the greatest number of votes shall be 


declared by the Governor to be duly clected, and a certifi- 
cate thereof shall be given accordingly.’’ 


The language last quoted is almost identical 
with that cited above to show the Governor’s | 
power to declare members of the Council and of 
The language is not 


the House duly elected. 
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only the same in the quotations, but is used in 
reference to kindred subjects, and must have the 
same meaning attached to them 

intended that the Governor should have the power 
to judge of, and determine, the elections, returns, 
and qualifications of the members of the Council 
and he House of Representatives, it is most cer- 
tain that they intended to confer on him the same 
power in reference to the election of Delegate to 
this body. But Congress could not confer upon 
the Governor of Kansas thi power over the aan 
tion of Delegate House that my friend 
from Maryland claims they have done over the 
members of the Council and the House of Rep- 
resentatives of the Territory. ‘I Constitution 
having placed the power in this louse, it cannot 


i 


if Congress 


to this 


be maintained for a moment that Congress in- 
tended to vest the same power in the Governor 
of Kansas. It could not be don d doubtless 


was not attempted. It seems to me clear beyond 
cavil, that Congress never intended to confer upon 
the Governor of Kansas any other power over 
the elections, returns, and qualifications of the 
members of the Council and of the Llouse of Rep- 
resentatives than is usually exercised by Gover- 
nors of the States in stances, and 
that his certificate was only prima facie evidence 
of the election, and not conclusive. 
But, sir, the ery is still, that the m 
Legislature were elected by armed sti 


similar cu l 


mbers of the 
ingers, wha 


drove the citizens from the polls, or so intimi- 
dated them as to keep them trom voting; and all 
this, they say, calls for remedy and redress. 
1 admit that if the members who composed 


the Legislative Assembly were e! 
gers, and not by the 
Was a great 


ed by stran- 
‘Territory, it 

could have 
1 | have pre- 


citizens of the 
outracve, and ought and 


been remedied. If the views whi 


sented on this subject are deemed sound, then 
their remedy was by contesting before the Legis- 
lature itself the election of these spurious mem- 


bers. ‘Then was the time and then the place to 
ay ply the correction to this evil. lt was the duty 
of those who now complain that they were the 
victims of this outrage. If they preferred sub- 
mission to wrong, toa manly 1 tance at the 
proper time and place—if, as the law yers say, they 
had their day in court, and would not demand 
the redress that they were entitled to, it was 
their own folly, and their complaints at this day, 
whilst they cannot cure the evil, publish their 
own shame. 


Itis not the least suspicious circumstance about 
this case, that these American fi ien (as — 
called) should have submitted with so muc 


are 


patient forbearance to these wrongs, never having 
preferred their complaints at home before the 


authorities whose duty it was to | 
reserved them for our ears, who 
power of redressing them. Inst 
to a jury of the vicinage, they cha 
and removed the case two tl 


ir them, but 
ive not the 
ul of resorting 


dl the venue, 


hh 


d miles to Cone 
gress, and require us to say whether this was or 
was nota valid Legislatur To that 


we answer, 
that it wasa valid Legislature so far as we are pers 
mitted to judge. We know that the organic law 
of the Territory provided for a Legislature, and 
preseribed how it should be chosen, setting out 
the qualifications of voters, and directing the 
Governor to appoint the time, place, and manner 
of holding the election. We know that the Gov- 
ernor performed his duty in this regard, and thas 
the Legislature was convened pursuant to his 
eall. He communicated with them as a legislative 
body, and a series of laws was | ed by them 
al longst which was one regulatis future elec- 
tions. This law, therefore, 1s mpanhied by 
all the marks and evidences of a valid enactment 
that any law can Possess, and unless we declare 
that our functionaries are ail corrupt, and that 
neither faith nor confidence can be placed in man, 
we are bound to say that the Legislature was 
constituted according to law, and that these enact- 
ments have all the sanctity and validity ef laws. 
| Now, Mr. Speaker, | will briefly review the 
cases introduced by gentlemen on the other side 
of this question which, they allege, maintain 
and fortify their position. Remember, sir, that 
they insist that this House can examine into the 
\| clections, returns, and qualifications of the mem- 
i! bers of the Kansas Legislature, and that their 
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authorities sustain that view. The case of Spauld- 
ing vs. Mead, from Georgia, was relied upon by 


the three gentlemen who accepted the challenge of 


the gentleman from Georgia, [Mr. as a 
The case will be found in the volume of contestec 
cases from 1789 to 1834. Itexhibits the following 
facts: The Legislature of Georgia passed a law 


fixing the time, places, and manner of holding | 
elections for members of Congress, and added to 


these requirements of the Constitution, that the re- 
turning officers should make their returns within 
twenty days after the election. By the returns 


made within the twenty days, as was required by | 


the statute, Mead had 4,438 votes, and Spaulding 
had 4,269. 
to Mcad. ‘Three of the counties of the district did 
not make returns within the twenty days, and 
they were excluded. ‘The sole objection to these 
returns was the tardiness with which they were 
made. When added to the returns 


the result, and showed a majority of thirty-nine 
votes for Spaulding. Spaulding contested the 
seat of Mead successfully. The report of the 


committee was in his favor, and received the | 
I read the following ex- | 


sanction of the House. 
tract from it: 


* Upon the foregoing statement of facts, as the Constitu 


dion has made this House the judge of the elections and | 


returns, as well as the qualifications, of its members; as 
the returns from the State authorities, therefore, are only 
prima facie evidence of an election, but not conclusive upon 
this House; as there is in the present case satisfactory 
proof, that the votes of the three counties in question, al- 
though the returns thereof were not transmitted to the Gov- 
ernor in season to be considered by him, were, originally, 
good, lawful, constitutional votes, having been given by qual 

ified voters on the day, at the places, and in the manner pre 

scribed by law; und as neither the voters who gave them, 
nor the candidates in whose favor they were given, have 
done, or omitted, anything on their part to forfeit their re- 
spective right, the committee are of opinion that these 
votes ought to be allowed, and therefore recommend the 
following resoluuon.”’ 


This case,so far from opposing, affirms the view 
that I have taken of this case. The Georgia elec- 
tion law contained other requirements than those 
contained in the constitution. It not only pre- 
seribed the time, places, and manner of balding 
the election as required by the constitution, but 
excluded all returns not made to the Governor 
within twenty days from the day of the election. 
The law was in conflict with the constitution, 


and was therefore not obligatory upon the House, | 


but was rejected by them. 

The next case cited by these gentlemen, or 
some of them, is the case of Barney vs. McCreery, 
from Maryland, and will be found in the second 
volume of ‘*Contested Elections,’’ at page 167. 
‘The law of Maryland districting the State and 
regulating elections made a district of Baltimore 

and city, and authorized the election of 


rn 
two Representatives to Congress, one of which || 
should reside in the city, and the other in the county. | 


Four candidates run. Mr. Moore lived in the 


county, and received 6,164 votes; Mr. McCreery | 


irved in the county, and received 3,559 votes; Mr. 
Rarney lived in the city, and received 2,063 votes; 
and Mr. Seat, who also lived in the city, received 
353 votes. Mr. Moore’s election was conceded. 
Mr. Barney, relying upon the law of Maryland, 
contested Mr. McCreery’s seat, because he re- 
sided in the county, and not in the city. The 
congressional cominittee in this case say in their 
report as follows: 


“The committee proceeded to examine tne Constitution | 
with rejation te the case submitted to them, and find that | 


the qualifications of members are therein determined, with 


out reserving any authority to the State Legislatures to | 


change, add to, or diminish those qualifications; and that 
by that instrament Congress is constituted the sole judge 


of the qualifications prescribed by it, and obliged to decide | 


agreeably to the constitutional rules; but the State Legis- 
latures being by the Constitution authorized to prescribe 
the time, place, and manner of holding the elections, in 
controversies arising under this authority Congress is 


“ae to decide agreeably to the laws of the respeetive 
tates. 


“On tae most mature consideration of the case submitted | 
to them, the committee are of opinion that William Mc- | 


Creery is duly qualified to represent the fifth district of the 
State of Maryland ; and that the law of that State restrict- 
ing the residence of members of Congress to any particular 


part of the district for which they may be chosen is con- 


trary to the Constitution of the United States.” 


The House cannot fail to perceive that this 


The certificate of election was given | 


received | 
within the time a by law, they changed | 
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fact, that the law of Maryland undertook to add 
qualifications not contained in the Constitution 


| of the United States; and the House was bound 
| either to disregard the law of Maryland or violate 


the Constitution. This case also sustains the 
view which I have taken of our power and duty 
in reference to the contested election before us. 
Whenever the Constitution prescribes that the 
State Legislatures shall, by law, prescribe the 


| ume, place, and manner of holding the election, 


and the law thus passed complies with the Con- 
stitution, we will conform to its requirements; but 
when the Legislature goes beyond the dictates 
of the Constitution, either in the matter of elec- 
tions, or the qualifications of Representatives, 
then we are to reject the law or violate the Con- 
stitution. In these cases the validity of the State 
laws were tested by comparing their provisions 
with those of the Constitution, and not by insti- 
tuting an inquiry into the election, returns, and 
qualifications of the members of the Legislature 
who passed them. 

Some other cases have been cited by gentlemen 
on the other side, not more applicable than those 
that I have noticed, and equally reconcilable with 
the principles that have been maintained on this 
side of the question. Two of them occurred in 
the other ‘el of the Capitol, in which the Senate 
inquired whether the claimant had been elected 
by the Legislature of the State which he claimed 
torepresent. This was certainly a very legitimate 


| inquiry, seeing that the Constitution has pro- 


vided for the election of Senators in that way and 
no other. If they were not elected by the State 
Legislatures, they were clearly not entitled to be 
received as Senators. But, in none of the cases 
cited by gentlemen, in which the contest was be- 
fore this House or before the Senate, does it appear 
that either body ever inquired into the elections, 
returns, and qualifications of the members com- 
posing the State Legislatures;and I feel warranted, 
therefore, in repeating the defiant remark of the 
gentleman from Georgia, [Mr. Srepnens,] that 
no such case can be found in either England or 
America. 

Now, Mr. Speaker, we have heard much about 
the fraud, corruption, and violence by which the 
Kansas Legislature was elected, and the people 
cheated out of the representatives of their choice. 
You will find that fraud, corruption, violence, and 
invasion, and such like monstrous terms, figure 


| most conspicuously in the report of the majority 


of the committee. You will also find the same, 
or similar phrases and ideas, composing the staple 
of the speeches made in support of that report. 
It becomes worth while now to inquire how far 
all these grievances, supposing them to exist, will 


affect the validity of an election. Suppose it to | 
be true, as alleged in the report of the majority, | 


that large bands of organized men came over from 
Missouri with martial music, with banners flying, 
together with ‘all the pride, pomp, and cireum- 
stance of war.’’ Suppose they had tents and 
arms, provisions and forage, and in one instance 
artillery, and pitched their tents in and about the 
places designated for holding the elections, for 
the purpose of intimidation; and suppose the cit- 
izens were actually intimidated, and kept away 
from the polis by the dread of insult or personal 
violence; or suppose that they were actually 
beaten off, or captured and detained from the 
polls,and prevented from exercising the elective 
tranchise,—would any or all of these outrages in- 
validate or affect the returns of an election. 


am either the advocate or apologist of such 
scenes; but I wish to ask if they can affect the 
legality of anelection? I certainly think not. If 
legal votes are presented to the judgesand rejected, 
or if illegal votes are received by them when they 
should have been rejected, the returns will be 
invalid to the extent of such occurrences; and it 
wouid be the duty of the Legislature, who are 
the judges of these returns in the last resort, to 
purge the polls and declare the true result. But 
any violence or fraud by which legal voters were 
kept from the polls, I maintain, would not be 
considered by those who are charged with the 
duty of deciding upon the election, returns, and 
qualifications of members, or those claiming to 


case, like the one from Georgia, turned upon the || be members. These views apply to all eleetions, 





| been imposed on. 
| save themselves, believe this story? 


| amazing that the majority of the committee should 
| exhibit such credulity ? 





| of great force with me. i 
_ majority report for the exercise of this extraor- 


| to us as credible witnesses. 
' driven from the polls on the 30th of March. Yes, 
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| either for members of the Legislature, or for Dele- 
_ gates or Representatives to this House. 


To illustrate my views, I will suppose a ease. 


| Suppose great excitement was gotten up, during 


the canvass, between the contestants in this case— 
suppose the angry passions of their supporters to 
be aroused to a very high degree, and that two of 
the friends of each of the gentlemen had casually 
met the day before the election, and from angry 
words they had proceeded to blows; and suppose 


| the friends of the sitting Delegate had so beaten 
| the friends of his rival as to prevent them from 
| getting to the polls on the next day; and suppose 


the returns to show the sitting Delegate to be 


elected by one majority only, and the fact be made 


to appear that, if the beaten voters could have got 
to the polls, that the majority would have been 


| reversed, —I ask, emphatically, if the returns 


would be altered so as to rid the result of the 
effects of this violence? I say, no; and believe no 
man in this House can be found to say yes. 
Under our power to judge the election, returns, 
and qualifications of members, we would be com- 
velled to award the seat to the sitting Delegate. 

he elective franchise isa personal right: itbelongs 
to the man. He may waive it, he may refuse 
to use it for a consideration, or he may be brow- 
beaten and intimidated from its exercise, or he 


| may cast it for a consideration at the bidding of 
| another; but all these abuses of this great privi- 


lege, though they may be censured, they cannot 
be removed by us when we come to judge of the 
election, returns, and qualifications of members. 

Mr. Speaker, we are told, in this majority re- 
port, that the Territory of Kansas was not only 


| invaded by an armed force of foreigners, but that 
| they have ever since held possession of it, and 
| that the people of the Territory are now subju- 


gated by these invaders. The committee have 
Does any man in this House, 


Is it not 


An invading force has 
held possession of the Territory of Kansas, and 
actually subjugated the people by physical force; 


| and yet we have a Governor there, whose duty 
| it is to repel invaders, and quell domestic violence 


by the means subject te his control; and if it can- 
not be done by him, at the call of the Legislature 


| or upon his own representation, the President of 
| the 


| Army and Navy and militia from the States to 


nited States is required by law to send the 


his assistance. The Governor is in communica- 
tion with the President, and the President with 
us, and yet no note of alarm has come to us or 


| the country from either of these distinguished 


functionaries. Mr. Speaker, it is not—it cannot 
be so. You do not believe it. As the story came 
here with this contestant, it seems to have been 
gotten up for congressional consumption only. 
Sir, I am opposed to giving the committee the 
power of sending for persons for another reason 
The reasons given in the 


dinary power are mainly contained in the address 
of Governor Reeder (the contestant) to them. 
His sensibilities seem to be much excited in be- 
half of the dear people whose representative he 
claims to be. He has described their sufferings 
and wrongs in their present state of subjugation. 
He is one of them—their friend; and occupying, 
as he says he does, the interesting and delicate 


| relation of representative of them, let us see if 


| this picture which he has drawn of them—his 
Do not suppose, sir, for one moment, that I || 


** chosen people’’—is such as to recommend them 
He says they were 


sir, these freemen—the descendants of the Pilgrim 
Fathers, whose chivalrous love of liberty won 
for them anempire on this western continent—at 
the bidding of strangers, laid down the elective 
franchise, and took up the yoke of the conqueror. 
Governor Reeder was then Governor of the Ter- 
ritory, in the zenith of his power, basking et full 
length in the sunshine of presidential favor, and 
then, as now, the ardent friend of the free people 
of Kansas, able and willing to redress this wron 

of being despoiled of the elective franchise. Well, 
of course he made them all free again, and restored 
to them that jewel of which their conquering foes 
had deprived them—the elective franchise. No, 
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sir, he says to the committee that he did not, be- 
cause these freemen were afraid to ask the boon 
of deliverance. They suffered on, and continue 
to suffer; and he asks that they may be sent for 
and brought here, in order that they may tell the 
story of tl 
intimidated that they cannot tell it in Kansas. 
This, then, is the picture. Fright drove them 
from the polls! fright prevented them from com- 
laining to him! and fright will keep them now 
rom telling the truth boldly in the Territory! 

I ask, Mr. Speaker, if these men claim to be 
the sons of revolutionary sires? I ask if the blood 





1eir wrongs to us; for they are still so | 


of Warren and Hancock circulates in their veins? | 


No, sir; in my judgment, if the picture which 
Governor Reeder has drawn of them be true, they 
are the miserable spawn of the emigration aid 
society. They are too craven, too spiritless, even 
to be conductors on an underground railroad. 

Laughter.] Yet gentlemen gravely ask you to 

ring these men here for the purpose of tesufying, 
and expect you to believe them. Suffering, as they 
do, under an excessive timidity, you could only 
get them to testify by slipping them into a com- 
mittee-room, to tell the story of their wrongs in soft 
whispers to the gentle ears of acommittee. If I 
believed the picture of their degradation, as drawn 
by their representative, I would not believe them. 
The man that submits to outrages and forbears to 
complain, or to ask for redress from timidity, 
ought not to be put upon the witness-stand, be- 
cause he ought not to be believed. It requires 
more boldness to speak the truth than these Kan- 
sas Witnesses seem to possess. 

But, Mr. Speaker, I will say that I do not be- 
lieve this account of any considerable portion of 
the American people; 1 believe that it is a pic- 
ture drawn and painted for effect; I believe it is 
not faithful; it is a caricature. 
of which we hear were really perpetrated at the 

olls in March, the people of Kansas would not 
hens suppressed their complaints, but would have 
demanded redress. And now, sir, I doubt not 
that, if a commission is sent out to take their 
depositions, they will tell the truth. If they are 
the pusillanimous, abject creatures that this pic- 
ture would have us believe they are, interference 
isvain. The Government did wrong to exchange 
the Indians who possessed the country for such 
men. It wasa bad trade. (Laughter.] Better, far 
better, would it have been to have left the broad 
prairies, the beautiful woodlands, and purling 
streams of that region to the sons of the forest, 
than to have cursed it with such a race. 

A few words more, sir,and I have done. The 
only purpose declared by the memorial of Gov- 
ernor Reeder for sending for persons is to prove 
facts to invalidate the laws of the Kansas Legis- 
lature. If I have succeeded in showing that the 

roof is inadmissible for that purpose, because it 
Is not within our jurisdiction, then there is no 
reason for sending for persons,.and this motion 
must fail. The memorial sets up no other demand 
for parol testimony, except to show that the 
Kansas Legislature was illegal, because of the 
fraud and violence which prevailed at the election 
of its members. It is true, sir, that he charges, 
in his memorial, ‘‘ that said pretended election 


If the outrages, 


was not conducted even according to the forms | 


and mode prescribed by the supposed law which 
purported to authorize it.’’ By ‘* pretended elec- 


tion’’ he means the election of the sitting Dele- | 


gate. This charge looks as if parol testimony 
was required to prove some departure from the 
law regulating the election for Delegate. 
will see, in a following sentence, that he excuses 
himself from making specifications under this 
charge, **by reason that he has been unable to 





| MARINE HOSPITALS—REFORM. 


| SPEECH OF HON. LEWIS D. CAMPBELL, 
OF OHIO, 
| In tHe Hovse or Representatives, 
March 3, 1856. 

The House being in the Committee of the Whole on the 


state of the Union, and having under consideration the 
Deficiency bill, 


Mr. CAMPBELL, of Ohio, said: 
Mr. Cuarrman: The honorable chairman of 


iy c : ie : = 
|| Secretary has said to us in reference to the sys- 
|| tem contemplated by this clause of the bill. 


the Committee on Commerce [Mr. Wasupurne, | 
of Illinois, } has made rathera grave charge against || 


the Committee of Ways and Means. 
that we have usurped power in a 2 ee | achange 
in the marine hospital system. 

no application has been made to us by petition 
or otherwise. 
truth. 
reprimand from the Committee on Commerce, 
and, perhaps, the censure of the House. The 
House and the people may, however, be of the 


Te alleges that | 


He alleges | 


opinion that the business of the Committee of | 


Ways and Means is to protect the Treasury of 
the United States from every improper effort to 
defraud the people, and to squander the public 
money, without waiting for their petitions. But, 
sir, the gentleman is mistaken altogether, when 
he charges that we have had nothing before our 
committee upon which to predicate the measure 
we have proposed. 

Mr. QUITMAN, (interrupting. ) 
point of order. I believe that the honorable gen- 
tleman from Ohio, the chairman of the Committee 
of Ways and Means, himself made a motion to 
restrict this discussion to one hour, against the 
wishes of those who are opposed to this new 
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| 
| 
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This charge has no foundation in || 
If it were true, we might deserve this 
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It 
is his opinion that the change would insure better 
attention, better provision, better physicians, bet- 
ter everything necessary for the comfort of the 
careworn and disabled seamen than is provided 
under the present corrupt and infamous system 
of building marine hospitals, and then squander- 
ing the public treasure for the purpose of sus- 
taining sinecures in office. 


I submit, first, an extract from Secretary Guth- 
. , 7 ™ 
ries report to the last session of Congress: 


a The table (43) which accompanies this report exhibits 
fitty-tour places, including the marine hospitals, where 
relief is afforded to sick ara disabled seamen, under the 
direction of this Departmeni, with the average cost per day 
of each patientat the several places. It appears the average 
cost is fair and reasonable at most of the places, but at 
others it greatly exceeds what it should be. Every effort 
has been made to bring the cost within fair and reasonable 
limits; but the greatest discrepancies are found in those 
places where there are but few patents to accommodate, 
and where it has been found impossible to reduce the items 
constituting the largest average in the expense, such as 
compensation of surgeons, &e.”’ 


By an order of the House, Secretary Guthrie’s 
last report on the state of the finances was referred 


| to the Committee of Ways and Means, of which, 


against my wishes, as you know, Mr. Chairman, 
I have the honor to be chairman. I read from it 
for two purposes; first, to prove that the charge 
against our committee of usurpation, made by 


| the gentleman from Illinois, [Mr. Wasupurne,} 


I rise to a! 


system of legislation. Is he, then, permitted now | 


to address the committee ? 

The CHAIRMAN. Bythe rules of the House 
he has an hour to close the debate. 

Mr. QUITMAN. 
vote against the whole bill. I shall do so. 

Mr. CAMPBELL, (resuming.) On this point 
of usurpation, Mr. Chairman, in addition to the 
facts stated by the honorable gentleman from 
Virginia, [Mr. Lercner,]} who has just taken his 


seat—namely, that these estimates for the appro- | 


priation to marine hospitals have been referred 


I hope the committee will | 


to us for consideration by the House—I would | 


say that, if gentlemen would look a little to the 


public documents on the subject, they would see | 


that the reform proposed by this proviso under 
consideration has been recommended to the atten- 


tion of Congress by two Secretaries of the Treas- | 


ury. It has been pressed upon the consideration 
of Congress by the two last reports of Secretary 


Guthrie, as well as by his predecessor, Secretary | 


Corwin. I refer, in the first place, to the report 
of the late Secretary in 1852, Ex. Doc., second 
session Thirty-Third Congress, p. 18. He says: 

“The Department recommends the continuance of the 


from the Committee on Commerce, is unfounded; 
secondly, to fortify our proviso which, for some 
unexplained cause, he assails with so much 
warmth. These extracts furnish facts worthy 
of serious consideration: 

* The report of William M. Gouge, who, under the au- 
thority of the Departinent, visited the several marine hos- 
pitals during the past summer, gives much valuable inform- 


ation upon the subject; and the table No. 53, made out 
from the hospital returns, exhibits the number of sick sail- 


| ors who have received the benefit of the marine hospital 


fund, and the pro rata expense at each. It seems to be 
unquestionable, that hospitals have been, and are to be 
constructed under appropriations now made, at places 
where such sailors could have been as well, and more eco- 
nomically provided tor under contracts with local hospitals 
and individuals, as now done at the cities of New York, 
Philadelphia, and some other places.” 

* Tue collectors at the several ports where there are hos- 
pitals under the directions of the Department superintend 
the hospitals, and their supply, and the care that is taken 
of the sick; and, where the United States have no hospitals, 
inake contracts with local hospitals, or with individuals 
and superintend them in the same way they superinten 
the marine hospitals of the United States. The contracts 
with local hospitals and individuals are to furnish every- 
thing necessary for the care, comfort, support, and medical 
treatment of the sick at so much per capita. It is reeom- 
mended to the consideration of Congress, whether the con- 
tract system might not be advantageously extended to many 
places where the United States have hospitals, allowing the 
contractor to use the hospital, with the right to the Uni- 
ted States to terminate the contract at will, on the report 
of the collector of the port, or some other visitor appointed 


| by the Secretary ot the Treasury. If Congress should deem 
| expedient an extension of the contract system as recom- 


appropriations for the relief of sick and disabled seamen || 


and boatmen, to the needful extent of supplying the defi- 
ciency in the amount received from the bospital fund; but 
it is not at present prepared to advise the erection of more 
marine hospitals. The experience of the Department in- 
duces me to believe that it is in every way preferable to 
make an arrangement for the case of sick seamen with 
local hospitals of high standing, which are under the imme- 
diate and vigilant supervision of citizens of the highest re- 
spectability at the respective places. 
exist at New York, Philadelphia, Cincinnati, and at other 
points, at a fixed weekly rate for each seaman—the cost of 


|| which is greatly less than it would be in a public hospital, 


But you | 


obtain from the executive office in said Terri- | 


tory the necessary information, or any copies of 
the returns of said election.”? Thus showing, 
unmistakably, that for legitimate objects persons 
are not wanted from Kansas as witnesses. For 
all purposes of legitimate inquiry he relies upon 
information and records contained in the exec- 
utive office. If, therefore, the House is of opinion 
that we cannot go behind the Kansas law, and 


examine into the election returns and qualifica- | 


tions of the members of the Kansas Legislature, 
this application to send for persons is useless, 


and must fail. To the sending for papers no one 
objects. 


and where the care and attention which the patients re- 
ceive are fully equal to what they could possibly obtain in 
a Government institution ; and their medical treatment is 
also under the direction of the most eminent professional 
talent and experience. [n all places where a similar ar- 


Such arrangements | 


rangement can be made, [ am of opinion it sliould be pre- | 


ferred, rather than erect other marine hospitals in addition | 


to those authorized, as I believe both the comfort of the 


| Sick and economy of expenditure would be promoted by the 
adoption of the former plan.” 


The reform now 


ommended by the late Administration, after an 
| elaborate investigation of all the facts. 


rovided in this bill was rec- | 


Now, sir, to show that the present Adminis- | 
tration has again—very recently—brought this | 
subject to the attention of Congress, and that this | 


House has called on its Ways and Means Com- 
| mittee for action, as wellas to meet the argument 


that the object of this proviso was to let out the || 


‘* poor seaman’? at contract, to the lowest bidder, 
and thus degrade him, I will read what your 


mended, there should be a law providing for it. The table 
showing the expenses of the sick at the several hospitals,will 
point out the places where the contracts ought to be made.’? 

Itis here shown that disabled seamen are ‘‘ better 
provided for’? where the Government has no hos- 
vitals than at the points where millions of dollars 
1ave been expended to construct them. There 
is a long list of places—and Galena may be of 
those—where appropriations have been made to 
purchase sites for hospitals, and where, in all hu- 
man probability, according to the report of the 


| Secretary of the Treasury, better accommodations 


| acting upon them, and voting for the 


can be provided without such expenditure. And 
I appeal to gentlemen who insist on appropriations 
for buildings to inform us how they justify their 
course in the face of the facts annually sent here 
from the Treasury Department? Why refuse 


roviso 
reported by the Committee of Ways and Means, 


'unless you are willing to squander the people’s 
|}money? Why these assaults upon the Committee 


of Ways and Means for proposing reform and 
economy ? 

Mr. WASHBURNE, of Illinois. Did the gen- 
tleman make any point about Galena? 

Mr. CAMPBELL. Ido not make any point 
about Galena, except that which I make generally 


| to the system. I[t has grown into a great wrong. 


Galena is one of the places alluded to by the Sec- 
retary, no doubt,where he says, in substance, that 


| we could have got along better without providing 


a Government hospital, 
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Mr. WASHBURNE. Congress may think 
differently. 

Mr. CAMPBELL. But Congress may not 
continue to think differently when they come to 
look into and examine thoroughly the facts on 
which this proviso is based. Congress may not 
always deem it proper to throw away these large 
sums of money to build hospitals, which only tend 
to furnish inferior attention to sick seamen at an 
increased currentexpense to the Treasury. Con- 
gress may not be willing to keep open the vaults 
of the Teunty to this wanton waste of the 
publie moneys. 

I now call the attention of the committee to an 
extract in the same report of the Secretary of the 
‘Treasury, from the letter of Mr. William M. 
(iouge, who was appointed last year to visit and 
examine into the hospitals, and report upon the 
Ny Sle mi: 

** In some towns there appears to be a desire, on the part 
of some of the inhabitants, to have marine hospitals erected, 
not because they are actnally wanted for the relief of sick 
sailors or sick boatmen, but simply that additional sums of 
public money may be there expended. If this feelingis not 
ehecked, we shall have sinecure surgeons, sinecure stew 
ards, sinecure matrons, and sinecure nurses without num 
ber. We have too many suchalready. ‘The whole surplus 
revenue will not suffice, if the public money is to be ex 
pended in certain localities, not because the public good 
requires it, but for the enrichment of individuals. ”’ 

It seems, therefore, that after you build some 
of these hospitals they are converted into homes 
for sinecure surgeons, sinecure nurses, sinecure 
matrons, &c., holding fat offices, and drawing 
money from the pockets of the people and your 
seamen, without rendering service. 

For illustration, take Natchez. The marin 
hospital there cost the Government $70,000; and 
itappears, from atable just received from the De- 
partinent, that there was not a single disabled 
seaman there during the year; yet we have paid 
there for ‘‘ nursing and boarding,’’ for that time, 
$4,791! ‘“* Nursing and boarding’’ who? No- 
body !-—unless it be the nurses themselves! 

Mr. WASHBURNE. From what statement 
is the gentleman reading? 

Mr. CAMPBELL. From one that has not yet 
been printed—from the Treasury Department, 
and now before me; and which I will have printed 
with the report of my remarks. (See appendix. ) 
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tleman from Mississippi, or any other gentleman, 
to point me to the page of the public records con- 
nected with this systein of marine hospitals where 
I can find that this $4,700 was exp nded for the 
relief of sick or disabled scamen. 

Mr. QUITMAN. Will the honorable chair- 
man of the Committee of Ways and Means allow 
me a word of explanation? 

Mr. CAMPBELL. Certainly; for 1 wish to 
obtain light upon this important matter. 

Mr. QUITMAN. If it were an original ques- 
tion as to the building of these hospitals, I should 
probably agree with the gentleman; but why 
should we now inquire into the expediency or 
necessity of these appropriations? They have 
been made. They have been expended. The 
amount necessary for the construction of these 
hospitals has been expended by Congress. That 
is past, and we ean heve control over it. The 
objection IT make is to this indirect attempt to 
change the whole system, by incorporating this 
provision with a deficiency bill. The only mat- 
ter for the Committee of Ways and Means appro- 
priately to inquire into was, as to what ought to 
be expended under past legislation. 

Tamas much opposed as the gentleman from 
Ohio to the expenditure of a single dollar where- 
ever such expense is unnecessary; but at the same 
time I wish to state that, while Iam not well in- 
formed as to the particulars of the marine hospital 
at Natchez, Lam satisfied that whatever has been 
expended there has becu honestly expended, and 
expended with a view to the public good. 

Mr. CAMPBELL. The Siasesaen do not so 
inform us. 

Mr. DUNN. I wish to know, if the gentleman 
from Ohio will allow me to interrupt him, whether 
the effect of this proposition which we have 
under consideration w:|l not be to hire out these 
hospitals upon a sort of private speculation? If 
that is to be the effect, then I ask, whether it is 
right or proper that a public charity should be 
thus farmed out, subjecting those who are to be 
the objects of it to the danger of being neglected, 


|| from motives of gain in those to whom it is pro- 
| posed to deliver over our sick seamen on con- 


Mr. WASHBURNE, Will the gentleman tell | 


me how much has been coliected and paid in at | 


that port from the seamen? 

Mr. CAMPBELL. It makes no difference 
how much was collected and paid in there. | 
lay bare the wanton profligacy of the expenditure, 
to enforce the necessity of the proviso under dis- 
cussion. 

Mr. WASHBURNE. 
$4,000 ry in at that port. 

Mr. CAMPBELL, That only makes the in- 
justice of the system more glaring. Was it right 
to compel the seamen there to pay $4,000 to board 
and murse nobody ? 

This system of raising a fund from the seamen 
by taxing them under pretense that it is for th 
support of the sick and disabled, to the an ount 
of twenty cents a month upon each sailor, and dis- 
bursing it in this manner, is a flagrant wrong, 
which it is my duty to expose. The system of 
requiring seamen to pay to this fund commenced 
as far back as 1798. 


There were more than 


about $149,000, and now we are called upon to ap- 
propriate a deficiency of $150,000 more, making 
in all about $300,000. Yet, sir, we find that the 
funds thus appropriated from the Treasury, and 
drawn from the pockets of the hardy sailor, are, 
in part, expended at Natchez, and other points, 
for boarding surgeons, for boarding matrons, and 
nursing nurses! 


Mr. QUITMAN. If the gentleman will allow 


me, | will state that the sum to which he alludes | 
was provided at Natchez for the benefit of the | 
hardy seamen and boatmen of the western States. | 


Mr.CAMPBELL. The gentleman from Mis- | 


There was collected under | 
it from the sailors, during the last fiscal year, | 


sissippi fails to observe the point which I make. | 


It is that, after we have expended $70,000 in build- 
ing a house at Natchez, $4,700 is the amount 
of expenses for the last year, drawn from the 
‘Treasury and the seamen’s fund, to board and 
nurse nobody, unless it be these sinecure surgeons, 
sinecure matrons, and sinecure nurses alluded to 
in the Seeretary’s report. I should like the gen- 


| tract? 
| present abuses; what 


Cupidity is doubtless the secret of the 
cuarantee have we that the 
proposed change will not-display that depravity 
of our nature ina far worse form? 

Mr. PHELPS. With the permission of the 
gentleman from Ohio, | desire to make a remark 
just at this point. 

Mr. CAMPBELL. Let me first answer the 
gentleman from Indiana, [Mr. eee I have 
already shown that two Secretaries of the Treas- 
ury, for good cause, have recommended the very 


| system contemplated in this proviso which gen- 


tlemen oppose. And by the way of illustrating 


| the advantages which would probably follow the 


| pttal at Charleston, South Carolina. 


adoption of it, | would refer to the marine hos- 
There were 
$40,000 expended for the construction of an hos- 
pital at that point. ‘The cost of maintaining the 
patients at Charleston is only sixty-nine cents 


| the day, and the average current cost the day at 


the points where hospitals have been built, and 


| stewards, surgeons, &e., employed by Govern- 


met, is tio dollars and three cents. ‘The Govern- 
ment has made an arrangement at Charleston, as 
Ll understand, with some association, or with the 
muvicipal authorities of the city, by which they 
oecupy the hospital building and provide for our 
disabled seamen at that rate. he experiment 
proves that the system is one of economy to the 
Government and beneficial to seamen. The ex- 
pense at Charleston is only one third the average 
cost of supporting seamen at all the other points 
where we have constructed these hospitals. Gen- 
tlemen seem to have their sympathies much exer- 
eised by the fear of the contract system, under 
which our sick seamen would be delivered over 
to the dangers of the contractor’s cupidity. Gen- 
Uemen should post themselves up, before they 
make these assaults upon the committee and the 
bill. Why, sir, the report of the Secretary, which 
was laid on our desks oun the first Monday of De- 
cember last, will show my friend from Indiana, 
{Mr. Duwn,] and all others who will look into it, 
that more than one half of your sick seamen are 
now provided for under this contract arrange- 
ment. Your executive officers assure us they are 
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system. 

Mr. TAYLOR, (Mr. Campsett yielding for 
explanation.) Let me say a word in relation to 
the city of New Orleans. The appropriation 
which has been heretofore made by Congress for 


| the erection of an hospital there has not yet been 


expended, The building of the hospital to be 
erected has not yeteven been begun; but there are 
circumstances connected with the position of that 


city, and the situation of the seamen who happen 
| there, which would,in my opinion, render item- 


inently impolitic and unjust to adopt this proviso. 
| have been in the city of New Orleans during the 


| years ofepidemic. I passed the whole of the years 
| 1853 and 1854 in that city, when, it is known to 


| there with unprecedented violence. 


| ** deficiencies 





the whole community, the yellow fever prevailed 
In that city 
there is, and has been in existence for many 
years, an hospital that has not its equal in the 
world; I mean the Charity Hospital—an institu- 
tion maintained under the State authority. In 


| that hospital there are accommodations for from 


eleven to twelve hundred patients ata time; and I 
have no hesitation in asserting that more sick per- 
sons receive medical attendance and careful nursing 
every year there than in any similar institution 
upon the earth. Yet, notwithstanding that fact 
notwithstanding there is also a marine hospital— 
in the city—and notwithstanding there are a num- 
her of private hospitals in addition to those—in 


the years of <a to which I have alluded, 


| the accommodations, extensive as they were, 


were insufficient; and it was then found necessary 
for the municipal authorities to make arrange- 
inents for the establishment of temporary hos- 
pitals at an extraordinary expense, in order to 
afford some assistance, imperfect and inadequate 
though it necessarily was, to those who would 
otherwise have been left to suffer and die with- 
out succor of any kind. 

| mention these facts because they are within 
my own knowledge; and I am persuaded they 
ought to be taken into consideration, if members 
wish to vote properly on the proviso under con- 
sideration. 

For my own part, I cannot but think that the 
provisoes contained in the bill should be rejected 
at once, upon the single ground that it is wrong in 
principle to attempt to legislate upon any original 
question of public policy under the circumstances 
in which we are now placed. ‘The act before us 
is one taken up in an unusual manner, and out of 
the ordinary course of legislation, because of exi- 


| sencies in the public service growing out of the 
fact that the appropriations made by the last Con- 


cress were notsufficient to meet the expenditures 
authorized by law for the current fiscal year. 
The act itself is entitled, in ordinary parlance 
here, the ‘* deficiency bill.’”” This name imports 
that its object and design is simply to supply 
*? in the appropriations heretofore 
made for various objects of expenditure in cases 


| before authorized bylaw. That such deficiencies 


must be supplied out of the Treasury, is univer- 


| sally admitted; and as there neither is, or can be, 


usually, any other question than that as to the 
fact of the existence of the different deficiencies, the 
passage of such acts, when reported by the Com- 


mittee of Waysand Means, has become a matter 
| of course under asuspensionof the rules, because 


it is expected that no question of policy can arise 
with respect to the appropriations proposed for 
such an object. This usage is the result of a 
general understanding that the ‘ deficiency bills” 
shall contain nothing but provisions to supply 
existing deficiencies. The provisoes under con- 
sideration are departures from the understanding 
referred to; and they should be struck out for that 
very reason, if for no other. 

But the provisoes are objectionable on other 
grounds, There is scarcely a single act proposed 
at any session of Congress, no matter how im- 
portant it may be considered, which contem- 
plates such sweeping and extensive changes in 
the existing state of things as would be at once 
operated by the adoption of these nappeeny 
provisoes, which had like to have escaped al 
notice whilst the bill was in Committee of the 
Whole. If they pass, they will repeal a number 
of acts making appropriations for the erection of 
different hospitals; and they will, besides, over- 
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turn the whole system, devised, through a long 
succession of years by the wisdom of Congress, 
to insure the bestowal of proper care and attention 
on the sick and disabled seamen and watermen 
upon our rivers, and substitute, in place of it, the 
mere arbitrary discretion of the Secretary of the 
Treasury. Is there any reason for making such 
a change with the haste, and under the pressure 
to which we.are subjected by the advocates of the 
provisoes? ‘They say there 1s; and that it is fur- 
nished by the fact that a few hundreds or a few 
hetennie of dollars may be saved by it, by putting 
up the privilege of taking care of those sick and 
suffering men at auction. 

I do not know what is the actual condition of 
the hospital service at this time. There may be 
abuses init. There may be changes to be made 
in it which would promote its efficiency and 
diminish its expense. This I will not pretend to 
deny, for | know nothing on the sulgect. But 
this J will say: if changes are to be made, let 
them be made deliberately, cautiously, and witha 
full knowledge of what wedo. Imustconfess that, 
for one, | am not disposed to substitute the will, 
or the discretion, if you please, of a Secretary of 
the Treasury in place of the deliberative and well- 
considered action of Congress on this subject, 
without more investigation. The cry of ‘* econ- 
omy,’’ with reference to taking care of so deserv- 
ing, and, at the same time, so exposed and im- 
provident a class of men as those for whom the 
1ospitals already in existence were provided, and 
those now ordered to be established are to be 
built, has no weight with me, when raised in 
support of a scheme to have them taken care of 
by contracts entered into with those who make 
the lowest bids. [ prefer that speculations—if 
they are to be made at all—should be made upon 


Marine Hospitals 


—Re -form—Mr. Campbell. 0 


the expenditures of the Government, rather than | 


upon the comforts and care to which these men 
_ are entitled from the country, which is benefited 


by their labor, and in the promotion of whose || 


great interests they seldom meet with even mod- 
erate rewards, and often, often indeed, encounter 
sufferings, sickness, and death. 

Mr. CAMPBELL. It was not the purpose of 


the committee to strike at any particular point, | 


certainly not at New Orleans, where there doubt- 
less is necessity for extensive facilities of some 
sort to provide for sick seamen, nor to propose 
a reform which was to be local in its character. 


Their object was, as the language of the bill ex- | 


presses, to give the Secretary a discretionary 
power to change the system at such points only as 
the public interest may require, having in view, first, 
the proper provision for seamen, out of whose 
pockets a part of this fund is drawn; and, sec- 
ondly, economy in the expenditure. 

The gentleman from Ilinois has made his tables, 


and produced certain results on which he relies, | 


by taking out here and there particular hospitals, 
and basing his calculations upon them. In order 
to test the propriety of the proposed reform, the 


true way is to place in one class the organized hos- | 
pitals built by Government, and ascertain what | 


has been the current cost to the seamen and to 
the Government per week, or per day. ‘Then 


take the other points where provisions are made | 
without the construction of buildings, and ascer- | 
tain what is the result in respect to the comfort | 


of disabled seamen and the economy of the sys- 
tem. It is in that way I propose to test the prop- 
osition of the Committee of Ways and Means. 
Unless I can show from the facts and figures, to 
the satisfaction ef the minds of all here, that the 
system of making arrangements with the muni- 
cipal authorities, or with private associations of 
medical gentlemen, is far the most economical 
and the best for the seamen, then | will be willing 
that this proviso shall go by the board. 

Mr. KENNETT, I should like to know what 


sort of arrangement the Secretary of the Treasury | 


could make at Napoleon for the sick. It fre- 
quently happens that a vessel leaving New Or- 
leans with passengers and crew all well, may reach 
Napoleon with all the passengers and a greater 
part of the crew diseased. In that case it would 
be utterly impossible to find accommodations for 
them by any association of individuals. There 
is no private hospital there. : 

Mr. CAMPBELL. I will again explain to the 
gentleman. ‘This provision is not positive in its 








character. It simply vests in the ee of 


the Treasury a discretion, that he may make these 


proposed arrangements at such points as he may 
think best for the public interest, and the good of 
the seamen. Thatis all. It may be that, upon 
inquiry, he will not find it advisable to change the 
system atevery point. Itmerely vests him with 
discretionary power to do so—nothing more. 
Again: The gentleman says that no private 
hospital at Napoleon could provide at all times 
for the necessities of sick seamen. There isa Gov- 
ernment hospital there which cost $60,000, and 
why cannot the Secretary of the Treasury, under 
this bill, make an arrangement with an association 
of medical gentlemen, or the city or State author- 
ities, to take the building, allowing a compensa- 
tion for the relief of sick and disabled seamen? 
There are built by Government sixteen marine 
hospitals; some of them have cost $185,000 each. 
There are in progress of construction thirteen, 
and gentlemen will be demanding more. Witha 
view to inform the public, if not the House, I 
have here a table carefully prepared from the 
official documents which shows up the whole 
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Average cost per patient for 1854, $2 45 per day; with 


interest on building added, $3 49. 


Average cost per patient for 1855, $2 45 per day ; with 
interest on building added, $3 36. 








Counting the interest upon the cost of construc- 
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Ohio. 
tion at each point, we find that in those organized 
hospitals the expense is three dollars and forty- 
nine centsa day; or, in other words about twenty- 
four dollars a week for each disabled seaman! A 
sum amply sufficient to keep a sailor at the most 
macnificent hotel in the United States. 

Mr. WASHBURNE, of Hlinois. I would ask 
the gentleman from Ohio, how much, upon the 
same system of reckoning, it would cost to collect 
the revenues of the Government; and how much, 
by that kind of reckoning, it would cost to collect 
the revenues by the job? 

Mr. CAMPBELL. Allow me to say to the 
gentleman that it isan exhibiton of weakness in 
a legislator to attempt to palliate or justify one 
wrong by pointing to another. If there is any- 
thing wrong in your system of custom-houses, 

land the collection of the revenues, I hope the 
| Committee on Commerce will ferret it out; and I 
| will stand by you in reforming that wrong, rather 
than throw obstacles in your way. The centle- 

man cannot satisfy me that it is proper to build 

a marine hospital at Galena which will cost 

$50,000 of the people’s money, or at other points, 
| by telling that there isextravagance and necessity 
| for reform in some other, or in all other, branches 
_ of the public service. Ido not doubt but that the 
| custom-house business may be lookéd into. I point 
'| him to this fact, that, after you have drawn this 
| $150,000 a year from the pockets of the seamen, 
| and expended millions in the construction of your 
marine hospitals, you incur the expense of twenty- 
four dollars a week for the support of each sick 
and disabled seaman! Yes, sir, that is the result 
of these figures carefully prepared. And yet gen- 
tleman want to continue that system; and, without 
examination, charve the Committee of Ways and 
| Means with usurping power because they do not 
unconditionally open the vaults of the Treasury 
|} toasystem thus proven to be a most flagrant 
| outrage upon the rights of the people, and = 
the weather-beaten sailors who are compelled to 

contribute to it from their earnings. , 

The average cost of supporting a sick and dis- 
| abled seaman at forty-three of our ports, where 
relief is furnished them by making arrangements 
with hospitals of cities or other benevolent insti- 
tutions, is $4 37a week. This includes the ports 
of New York, Philadelphia, Baltimore, Cincin- 
nati, and the other great commercial points of the 
country. The cost is twenty-four dollars a week 
where you have built hospitals, and only four dollars 
and thirty-seven cents where you have not expended 
the money for buildings! Will any gentleman 
undertake to assert on this floor that the sailor is 
| not as well provided for at either one of these 
|| points as he is at the city of Natchez, where the 
|| expense, including interest, 1s one hundred and 
| fifty dollars per week for each patient? 
| Now, Mr. Chairman, let us look for one mo- 

ment at the condition of things upon our western 
|| waters. I refer first to P*ttsburg, where you have 
| constructed a marine hospital, at the confluence 
of the Alleghany and Monongahela rivers, at a 
cost to the Government of $70,000. Whatis the 

cost there, counting the interest upon the mone y 
| at Six per cent.,and the current expenditure from 
| our appropriations and the seamen’s fund, of 

keeping a sick and disabled seamen one day ? 

Three dollars and five cents a day, or twenty-one 
| dollars and thirty-five cents a week ! 
| the Ohio river to Cincinnati. There you have no 
\| Government building. An arrangement is made 
| through the Treasury Department with Dr. Ba- 
'| ker—a physician who keeps a hospital there— 
| for the care of the sick and disabled seaman. 
|| The expense under that arrangement 18 only five 

dollars a week. At Pittsburg the cost, with the 
cost of $70,000 for a building, is four times as 
great as at Cincinnati, where you have not built. 

Mr. KENNETT. Wiil the gentleman give 
the cost exclusive of the interest upon the invest- 

ment? 
| Mr. CAMPBELL. The tables will shew that. 
\| I will give it in reply to my friend from Missouri 
| now, without the interest. At Pittsburg, the 

cost, not including the interest upon the expend- 

iture, is $1 53 per day; while at Cincinnati, where 
we have no marine hospital, the cost is only 
seventy-two cents aday. These are two cities 
upon the same river; and at one of them, where 
\| the Government has made no expenditure, our 
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sick and disabled seamen are cared for at one half 
the expense of the other. 

Mr. WASHBURNE, of Illinois. If that is 
the case at Pittsburg, where there is an organized 
hospital, what wi!! the gentleman say of Pensa- 
cola, where the sick and disabled seamen are | 
cared for at a private establishment at a cost of 

© 20 a day? 

Mr. CAMPBELL. The gentleman is taking 
me around to Pensacola, while I am considering 
the condition of things upon the western waters, | 

Mr. WASHBURNE. Then I wiil take the | 
case of Memphis, where it costs the Government | 

1 15a day. 


$1 15 without a building, and Natchez at $10 10 | 
with a Government hospital, and tell me how | 
you justify your course. | 
[ take the whole under each system and group | 
them together, and show you that the expense | 
at the organized hospitais is twenty-four dollars the | 
week, while on the other plan it is only $4 40 the | 
week. That is the only correct way to test the 
merits of the two systems. Gentlemen may per- 
haps pick out individual instances, and get facts 
to support their case; but the true test is that 
which | 
Mr. KENNETT. I would ask the gentleman 
if he is not aware of the fact that it has been the | 
habit of the Government, where they could not 
get accommodations cheap enough, to make no 
rovisions for that class at all? In the city of | 
Rr. Louis, I happen to know, having had some- | 
thing to do with the municipal affairs of that city, 
the sick seamen are handed around from pillar to | 
post—from the surveyorand inspector of the port 
to the city authorities—from the city authorities | 


individuals, and provided for by them; or they | 
could not have got support at all. 

Mr. CAMPBELL. That may be very pos- | 
sible. But past neglect on the part of Govern- | 
ment officials is not by any means an argument | 
against the system proposed here, because this | 
proviso simply gives the Secretary discretionary 
power to lease the Government hospitals for the 
purpose of affording relief. 

Mr. DUNN. Will the gentleman from Ohio 
allow me a word or two. 

Mr. CAMPBELL. Certainly. 

Mr. DUNN. I have no doubt, from what has 
been shown here, that very great and shameful 
abuses and frauds are practiced onthe Government 
in connection with these marine hospitals. The 
arguments and facts presented by the gentleman 





from Ohio make that clearenough. ButI beg the |! 
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gentleman’s attention to another point. These 
seamen are, so to — the children of the nation. 


| They have abandoned their homes and their 





friends, severed the ties of home and kindred, and 
when sick they have no resource unless the nation 
provides it for them. They have no nursing wife 
or mother, or other friend, when wasting disease 
strikes them down—they have given themselves 
up wholly to this perilous service of their coun- 
try—a service in its very nature which deprives 
them ofall thought ofeconomy, providence orcare. 
As they have thus become the charge of the na- 


| tion, and as the nation should nourish them in 


| affliction, ought they to be abandoned to the cold 
Mr. CAMPBELL. Well, take Memphis at || 


cruelties—I will not say charities—of the traffick- 
ing, money-hunting world, or should they not 


| rather be taken care of by the nation, at whatever 


cost? 

Mr. CAMPBELL. Certainly. 

Mr. DUNN. I thought my friend would not 
controvert the obligations of Government in such 


| a matter. Then does this proposition remove the 


difficulty? Does it not only change the abuse, 
and probably make it worse? The suggestions 


| of the gentleman from Missouri (Mr. ee 


|| made clear, if it can be. 


_ to cast out into the world the sick seaman. 
sir; no! It is designed to secure to these children | 


|| point to cases of neglect and suffering which passe 
| 
have adopted, | 


under his own observation for the want of Govern- 


'| ment hospitals. Willthis proposition remedy such 


cases? or may we not fear they will be increased ? || 


This is the branch of the subject I wish to have 


Mr. CAMPBELL. This bill does not propose 


_ of the nation better care than they are now receiv- 


| ing. 
| twenty cents a month, and then you are squan- 
to the city hospital, and finally are taken up by || 


You are taxing them by law at the rate of 
dering theirmoney. Thatis what we complain of 
in their behalf. That wrong we wish to remedy. 
Our proposition is to change the system, so as to | 
provide for them greater comforts at less expense 
to them and the Treasury. And we ask your | 
support of the measure. I think that the facts 
show conclusively that the Committee of Ways 


and Means are right in their effort. Why, I ask | 


emphatically, why are we met with this unrelent- 
ing opposition ? 

Ir. DUNN. These abuses evidently grow | 
out of the cupidity of men; and if you hire out 
these charities, do you not incur the same chances 
of abuse? 


Mr. CAMPBELL. It strikes me that if the 


_ gentleman from Indiana had paid attention to the | 


facts which I was presenting, there would have 
been no necessity for that inquiry, because I have | 
shown that at New York the expenses are only | 
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forty-eight cents per day, while at Pittsburg they 
are $1 53 per day, and at Natchez about one hun- 
dred and fifty dollars per week! Will gentlemen 
undertake to say that at New York, at Philadel- 
phia, at Cincinnatti, or at Baltimore, the seamen 
are not provided for quite as well as they are at 
Natchez, in Mississippi, or at Napoleon, in 
Arkansas, or at any other port where the Gov- 
ernment has built a marine hospital ? 

Mr. WASHBURNE. At the ports of New 
York, Philadelphia, and Baltimore hospitals were 
already established by the cities; at other points 
where the Government established hospitals there 
are no local hospitals, and no means of taking 
care of seamen. 

Mr.CAMPBELL. Perhaps there are no people 
there! There can be no very large number of 


| disabled seamen at any point where there are not 


— enough and commercial interests sufficient- 
y great to make provision for the sick and build 
hospitals. The inference is very natural that 
there is no pressing demand on the Government 
to build an hospital for sailors in any locality, 
simply to have money expended, in order to 
make room for sinecure matrons, stewards, phy- 
sicians, nurses, though people may not have male 
provisions for other classes. 

Mr. KENNETT. Allow me to call attention 
to another fact. Itis this: The gentleman has 


| said that this money comes out of the pocket of 
|, the nation. 


é ' I —— to be connected with 
this business, and know 


Mr. CAMPBELL. During the last fiscal year 





_ the amount collected from seamen, &c., was about 
| $149,000, and this bill appropriates $150,000. 


With these facts before honorable gentlemen, I do 
not see how the can consent to strike this reform 
clause from the bill. 


Mr. KENNETT. Yes; but I was going to 


_ say that although the sailor must pay this twenty 


cents a month, it is paid out of the pockets of 


|| the boat-owners, when the boat takes out her 


| clearance at the custom-house; and when the men 


| the seamen on settlement. 


are paid their money, there is ina great many 
instances no call upoa them. 

Mr. CAMPBELL. The officers of the boats 
may pay it; but 1 doubt not itis charged up to 
The point of trouble 
is not so much how it is paid in as how it is paid 
out ! 

Mr. Chairman,I have discharged my duty in 
exposing this matter to-day, and I leave it to the 
action of the committee and the House to decide 
whether the proposed work of reform meets their 
approbation. 


Statement of the Expenditures and Receipts of the Marine Hospital Fund, for the Relief of Sick and Disabled Seamen in the Ports of the United States, for the 
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eee P. W. Lcland...... | 5| 5| Private board. 300 45 00 1700, 900; - - 77 6 00 97:77 568 13 
Bernstable ......... . B. Phinney...... 61 61 | Contract. | 3 00 4,204 16 - - a - 42 03 1 4,246 19| 1,602 59 | 
New Bedford....... C. B. H. Fessenden. 40 | 37 | Poor-house. | 3 00 681 & 21100! 147 70 ‘ - 10 53 1200; @2 1.0623 08 487 59 
Edgartown. .....00. | J. T. Pease... sees. 48| 51)! Private boarding. | 3 00 1,129 50 280 65 | 270 40| 4900 1025 35 85 3000) 5 1.805 65 407 93 | 
Nantucket.......... Be. W. Alem. ccccce] = | = [accccesccccecs revel - 20 20 - os. fee is - 20 20 119 25 | 
| 1,092 | 1,021 | 24,66757| 51840) 42710} 7450 1095| 97538! 4800) 56 | 96 021 20 "18.319 81 
j —<— | el See <i Shee — 
} | } a . = 
RHODE ISLAND. pind 
Srovidence. G. Bradford 131 | 131 | § City hospital & } 300} 1,92257/) 51675) 51640) - . 37.84; 3000) 5 | 3,09356| 88696 | 
_ eeseaaiee . Bradford ........ | | private house. $} 300 | 177 00 | 9850! 1140] - 4 917 : |. | oor 138 98 | 
Bristol and Warren. G. H. Reynolds..... 10 10 rivate family. 3 00 9054 99 8) 25 64 40 r 923 1800! 3 | 47 87 423 38 | 
| Newport.......c000 George Turner ..... 7} | 3S] do. a al = : oa 
iti — : ‘ 
| i 158 156 | | | 2 4 56 ; 626 50 | S92 20 49 24 4800, 8 3.670 50! 1, 446 62 | 
erg = tga onermenee- | manpage | apogee = [eee eeeemenet =|. een iaerenane 
| CONNECTICUT. | 
| Middletown...... W. D. Starr.. | 69| 67] Private board. | 125t0275 448 60 207 30 | | 350; - | 683) 2400) 4]; 69023/ 76539 
| New London.......| | Henry Hobart...... | 38 7 do. 3 00 291 82 198 35 | 250; - | 499; 600; 1); 50366 870 9L | 
| N New Haven........| M. A. Osborn ...... 89} 73 Hospital. 300} 1,18029 foe fw] |} 1222] 4200} 8] 1,93451] 1,038 80 
Fairfield ........000. W. S. Pomeroy 4 | 4) Private. 3 00 276 35 | 3415} 1570) - | - | 333} 600] - | 33553} Sdé¥ iu 
Stonington......... Ses Gabe dadt cass! ae | om [ipabeteavedecdted | - - - Se =) |. abit het gees | - } a7 8S 
' | | _—— —_ ———— —— | | rocco eT — 
200 181 | | 2,197 06 439 80 1570} 660 - Q7 37 78 00 2,76: 193) 3, 192 65 
NEW YORK. - ye — | iia ies 
Sackett’s Harbor...) Thomas 8. Hall....| 45| 43] Private board 200 320 57 | 6035} 2455) - - | 405) } 409 52 | a7 
POIIOG 5c vccnccce che cust se0ecnenseoons | - aw Pigildnicietieweniees | - - - - | oem - . 165 82 
Rn ckcsomesiel comin nenndiiaminaaes |. -intl tierce ieee ieereeteereeeet - - : o oie 2a : } go 80 | 
COWOEO 6s nd éncacee n 2 Talcott... ...0. | 164 162 | Boarding house. 200 | 539 5 57 | 244 30 | - } = | 1040) 5 5.00 799 27 951 99 
| Niagara...... . E. Hotchkiss. .} 4) 4| Private board. | 200to 300 20 00 9 50 | 3 90 - | - 33 | - 33 73 | 11 20 
Buffalo C ree Ke. coucce r r. Hudson....... 242; 220) Boarding house. 3 00 2,850 68 | 867 00} 74360/2138| - 4525| 42 00 | 7 } 4.56991} 2,169 Su 
{ | 
Oswegatchie........ Hiorace Moody ..... | 9)| Private house. 250 57 50 22 30 | 810; - - 87 | od | 88 77 QG2 Bs | 
TE FEI abc 0 6.0 cclusadtecndccees sasegs ie |-scccccesececceces - - - - - ald 318 YY | 
New York City..... H. J. Redfield ...... 1,464 | 1,449 | Hespital. - 26,018 57 | - - - | 26018] 196) | 26,978 75 | 40,453 60 | 
Champlain... ..... Henry B. Smith... 7; 27| Private board. | 175to 200 296 30 | - ; os - - 295; - - 299 25 | SU BU | 
Cape Vincent......| Alfred Fox......... 31} = 32) do. 2 50 411 60 | 61 12 1875} - - 491) - - 496.38} 26074) 
} | a ~~ — | —$ | —_— | — | — |} ———- 
| | 1,986 | 1,946 | 30,514 79 | 1,964.57} 798 90 21 38 32894| 4700) 115) 32,975 58} 44,874 52 | 
~—— ——} =< SS ee | ee te : = | 
NEW JERSEY. “ 
‘. - | - leeteee Ceecceeoceee - - | - - : - | - - | - } 1,467 20 
Bridgetown oo) WLS. Bowen....,| 31| 31)” Boarding house. ‘| 1 50 to 3.00 36040} 118 41 | | - | - | 490] 1200] 2 | 49571] “gus us 
- 8S. Bowen...... < i a 3 | a ee . 434 00 
MIN, ccna iaavvesdadzas ahdecss¥ixses BS eee eee oes ia lal | ‘ | 
| 4| 6| Private family 300 | 57 43 | 400; - a - - | 61 | 62 04 357 VO | 
eres ta s808 ‘| John A. Sherrad....| 94 | 4 | do. 3.00 31170} 875 el | 321 32366} 7s 90 | 
Great Egg Harbor...| Thomas = Winne r. 12 | 13 | do. 300 | 242 99 | 38 80 12 30 Lk. as 306) 12 2 00 309 15 | 375 60 | 
Little Egg Harbor.. J Stephen Willits . re ee es P 7 : ote | 2 : , | 438.60 | 
Newark. Pik A cilshanterctevaselltvecel “at Bie | eA 2 
71| 74 97252/ 16996} 1230| - | 1278) 2490 | 1,190 56 | 4,862 35 
——— | - — — - } on ——$_—_— |-___ | - —_——— 
PENNSYLVANIA. ; see aia dmeae te as 
‘lade | . 136; 18] Hospital. 3 00 7,597 42 | - : oi] = | Oe «pa | 7,673 38} 7,319 40 
Preages isle acthats t= lgeee se 8} 8 /Board and nursing.| 2 00 to 2 50 "6042/ 3560) 740! - bio | Sakae erat 23 10445 | Sud 20 
Pittsburg eh = | John Hastings eae 53 32 | | Hospital. 6,239 22 | - - - | - | 62 38 | | 6,301 60 1,67 v,28 
eeiadodees Seeees . = Stal Se ea lies deiectiaied Iealbiatae 
197 | 58 | 13,897 06 35 60 | 7 40 - | 129 37 30 14,079 13 9, 523 88 
——nl abe a) ee ee foe asteeenseee ameengeennecs fume —_ - ——— — 
DELAWARE. | 
Wilmington..... ea ‘| Jesse Sharpe.......|  - - | Private board. 525 | 8 25 | - - | 13 487) 1 1325 1,173 05 
| — a errr ier ——— - | | 
} | | te | } 
MARYLAND. — | 
tO Bic sclkennds vasnscedsenqn . - - - } - | - | 145 45 
IT ssn cide lbscenernardnadecional. = | - | - - | - - ‘ oe 5 - 107 19 
Baltimore..........| Philip F. Thomas ..| 990| 262 { Hpspual and }| 300| 42e41; - | | - | 4328] 4500) 28| 4,37269| 6,198 87 | 
Annapolis..... adneibehade addunannaacene + | : ‘ a a ; al . 180 75 
AI. 405 Gass <« Spisdennipaadeeppatel os . . - - . o-| a - 379 10 
WEEE civeau sense She ia etwaneenire eh te or - - - ihe ak Pe al aie oth - | - } 1,061 96 
a ee a a a — aenmemiti 
| | 290| 262 | 4,284 41 ; ; ; . 4328| 4500| 28| 4,37269/ 8,003 22 
Sadana Se feebeepeernennee> -oneneeeonreoeoee [oceans ee —— ae —_— 
DISTRICT COLUMBIA., | | | 
Georgetown ........| Robert White....... 32 23 Washington 3 00 582 14 | - - - a | 5 8] - 1 | 587 95 553 52 
| == eee —— ed ee {____— |__| 
| | =a 
VIRGINIA. } | 
Wheeling..........| A.J. Pannell..... ee 14 14s‘ Private board. 300 27064} 12115] 1760 | 414; 600, - | 41953 163 27 
TorbWevm.. .......-|o.c0ce .eces. cecccees oi - 3 a ‘ a ieee rr - 471 97 
Yeocomicd....cccccjeccecs cocsceceesee| = | = | - ‘ a e a | « | - . 101 20 
7 | | i | | | 
Norfhik and Ports- }! samuelT.Sawyer..| 157) 144| Hospital. 4,101,514; - sd | . | «00 112| 4,149.54} 1,675 30 
Tappahanr.ock.....| George T. Wright.. .| 21} 2 Private board. 300 | 13843) 6475 16 i - =| a iti 22165/ 21462 
Cherrystone....sceelsececesscssececssees — i - - . - l act <« + a - 391 17 
Richmond......... ’ Win. M. Harrison...| 20 | = Infirmary. 250 to 5 12}) 302 58 - } - - | 303 - |- 305 61 402 47 
Petersburg ........ | A.D. Banks........| 133 Hospital. | 300} 53849, 2550] 10310; - | - 884, 1800) 1} 89348) 21417 
Alexandria......... | Edward S. Hough...) 17 ; ‘bees i 300 22800; = - ah ee | ie 233) 600) 5| 2633; sum 
ei a — eee cee | ee | qemeemees | aoe coe) comes comme | cee | <a | eae 
| saa 5,579 68 41095| 13700 61 51 3000/18 | 621914; 4,827 5 
i Seder center rere a a ree ene an a ae ; 
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347ru Cona....] st Sess. 


Port or District. 


| 


NORTH CAROLINA. 
Camden ..coccccsoce 


Edenton ......0+00+ 
Plymouth ....ee eee 
Wasiington.... +++. 
Newberti...sseceess 
Ocracoke ..ecseees oe 
| Beaulort....escccoes 


| Wilmington........ 


SOUTH CAROLINA. 
1 Charleston......... 


Georgetown........ 
Beaulort ....eeeeees 


GEORGIA. 
Savannah.......0.. 
| Brunswick......... 


| Bt. Mary’s...-eeeees . 


| ALABAMA. 
| Mobile.......06 rons 


| MISSISSIPPI. 

| Pearl River......... 

| Natchez. ....0.+0000| 
Vicksburg.......... 


ARKANSAS. | 
Napoleon.....» aes 
| 


FLORIDA. 


Agents. 





LL. D. Starke. ccccee 
Edward Wright..... 


Joseph Ramsey.... 


H. F. Hanecock.... 

Thos. 3. Singieton.. 
OD. B. DOWey...ccces 
James E. Gibble... 
James 'T’. Miller.... 


W. F. Colcock..... 
Thomas L. Shaw... 


steer SWRSE 2+ ROLD OREO} 


John Boston........ 
Woedtord Mabry .. 


Alfred A. Edington.| 











es Ss 
oo eo 
BS) ee 
o8 | $= 
azine 
133] 128 
7 7 
64 60 
10 9 
33 27 
43| 44 
11 11 
159| 156 








460| 442 




















306) 325 
48 49 
354 374 
Q35| 194 
50 46 
} 285} 240 
| 416} 398 





TT 











Pensacola.......... 506: PUTER. oscinses 54 | 47 
St. Augustine.......; Paul Arnan...... coe] 6) 6 
Key Westies csceses Jobn P. Baldwin....| 206/ 192 
St. Mark’s........0.| Hugh Archer..... os) a ee 
a eee | James G. Dell...... 8 | 8 | 
...| George 8S. Hawkins. 110; 86) 
| 475 429 | 
9, s64 2,298 | 


»| K. N. McMillan... 6 | 


TEXAS. 


Galveston .....+-....| Hamilton Stewart... 183 | 171 
Saluria..... batehek | D.M. Stapp........ } iv] 16 
Brazos de Santiago..|.......ccesecscesees| ~ | - | 
; 1 
| 200 187 | 
CALIFORNIA. | 
San Franciseo...... R. P. Hammond....) 1,448 | 1,380 
San JOAquin. ...ccclecccccvecesccscccess| es 
Sacramento..... eeclececes eee ecoce! Ee ae 
SONOMA . 2.6.6 eeees clecccce ceccce conccces . "4 
See errr 60 cose ceee Woe - 
Monterey..... cove eccccccccecceses| ~ a 
sf] | 1,448 | 1,380 | 
OREGON. | 
Astoria. oc) Behe Adele. . co .cvee Pie - | 
Umpqua. . pbenrreceoee locvecccece eovcee eves! - 
Puget’s Sound...... cevcescrecesecccceee| ~ =e 


| MINNESOTA TER’RY.| 
Pembina........ 
| 


MISSOURI. 
De TOU isis aie dese 





WISCONSIN, 
Milwaukie.........| 


MICHIGAN, 


Appalachicola 
LOUISIANA. 
New Urileans.......) Thomas C. Porter. 
Teche vsese 
| 


| Detroit .........+..| John H. Harmon.... 
| Michilimackinac....| 


eee ee Hee eee ree e eens 


William A. Lind.. 








2,470 | 2,304 | 





| 

















: . 
475 427 | 





279 | 





261) 27 
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eee were ee eeeeee 
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Brig Francisco. 


| a0 | 
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APPENDIX TO THE CONGRESSIONAL GLOBE. 
~— Marine larine Hospitals—Reforn—Mr. ( 





Campbell, 0 of Ohio. 








Mode of 


accominodation. ape 
wee 


Hospital. 
Private board. 
do. 
do. 
do. 
Hospital. 


Boarding hoyse. 


Private board. 


Hospital and 
lazaretto. 
Private board. 


Hospital. 


Private family. 


Hospital. 


Hospital. 


Hospital. 


Hospital. 
Private board. 
Hospital. 
Private board. 
do. 
Hospital. 


Hospital. 
Private House. 


City Hospital. 








Hospital. 


ns on and 
Private Board 


Private Board. 


A. Toll 15| 15 |§ Boarding, nur- | 
! 





276 272 





——— | 


sing & lodging. 








[March 8, 








Ho. or Reps. 











Medicine. 


ests Wtstetots 
SesEs 


Ze 














o 

m . 

o mn 

Ext 
ef ‘ Se 
eS oo Sta 
—* sa 
oe = .—E 
7-2? = a 
sm ° S55 
- = — So 
Bo oO oO 9 


Dolls.| Dolls.| Dolls. 
- 19 44 19 39 


a ° 52 
= 453 799 
12 00 - 53 
= « 5 27 
. i 33 74 
- 20 50 1 36 
24 00 - 20 32 











—_ 


36 00 | 44 47 sy 12 












































1000} - 43 35 
‘ i 5 92 
1000} - | 4927 
5400] - 97 52 
‘ . 5 86 


} — 


5400| - | 3338 


Funeral 
expenditures. 





é 
= Hospital 
: 2s money 
z os collected. 
2 
a ~ 
Dolls Dolls 
5 1,955 55 456 10 
- 59 B8 93 89 


3,408 04 62 89 
138 26 66 60 
2 2,052 87 650 15 


2 

1 : 

2 531 82 251 13 
1 

1 





Ma 9,007 40 | 2,432 15 
25 | 4,186.96) 1,556 46 


- 598 97 78 31 
- | 720 








25 | 4,785 93) 1,641 97 





42 2,780 08 731 84 
z= 593 96 | 77 64 
| 104 31 


49 | 3,37404| 91379 























- - | 500 22 


ee | EE eee 





| 
23 | 11,314.98) 2,125 93 

















| 

















—S= «s ———_ —__— 




















> 00.8 9 








250 00 A, 319 30 








400) - | 610 75| 


- “ 30 93 
- . 671 
_- | - | 3764 
3,003 31 








. j | 334 65 
4,83901) 
‘ ~ | 19790 
- | 4,83901| 461 85 
———— oo OE 
| 
268155) = 





3 | 6,819 75 276 49 
= sl 75 ~ 
16 | 3.58080) 576 37 
2 48130) 15679 
* 57 51 354 07 


600) 1) 2.28795) 310 98 











@ 2 | 13, 3,308 83 | 1,734 62 


90 | 45,740 82! 8,993 03 
1 56 56| 226 38 


91 45, 197 38 | 8,519 41 

















78 00 | 26} 3,124 23 564 15 


- 679 91 152 25 
- - 92 73 








26 _3, 804 14 | 809 13 





45 | 51,658 44} 9,634 90 


196 70 
260 58 












































_10e@ 40 | 96 00 


*“] 374 





- | - 3,093.31 | 


— 


seal a _-_|_ 6841 | 1200 1200 


624 00 | 45 | 51,658 44| 10,092 18 


_ 45 45 215 73 





48] 4,680 60| 3,809 95 





- | 653353] 2,009 00 
. 37926] 14588 








A 6, 912 79 79 | 2,154 88 
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Frauds on the Revenue—Mr. James. SENATE. 


























Statement—C ontinued. 
| | ls 3 ; 
. | i ‘ 7 Se te =| = = 
et lce | Rate of ; Px rs . =e — — omens 
Port or District. Agents. 23 |: Made = board and | Deard and | Medical 5 &§ > | Sti! €5 7 s= _~ cy | 
e= | accommoudauon. | ; uUrsing. a ‘es. o t= 2 ssa] st x es ne) 
1 $6 == , : | ae ee — - > © 3 | ses i &S5 S & 2 collected. ‘ 
lat ioe reek. = bal = sE=& - % = 
| si | = j|&s/5 |s~g] =e /4 Fy | 
|—_——___—— ——____. iene ccelainilsenialiecianioeiaaet ——— Forksctai Deiat i : . 
a2 pets alo Bee / = Bete ce 
| ILLINOIS. Dolis. Dolls Dolls. Dolls. Dolls. Dolls.| Dolls. | Dolls. Dolls. Dolls 
aa weveasaases | Wim. B. Snowhook.| 610 587 Hospital. - 13,386 59 133 45 16) 13,520 04 1,549 05 | 
ON. ccvcec coccescclecce cece Ce recccececel - - eeecccscees eccces - - - 7 + | | 
Galena. ..ccesvwoe. Daniel Waun...... 4 2 Various. 3 00 45 42 350 1 40 : | 50 ; =| 50 82 452 84 | 
QQUILNICY 2 ee wees werscclecces eee cece cece cece! - | =  Jfeeceece ecesese ee - - . 40 66 ' 
| ak i | <taniaet * aed ; — — ee ee 
| 614) oe 13,432 01 350 1 40 } 13395 16 | 13,570 86! 2,043 55 
Pease - amon | +} 
| INDIANA. | | 7 
New NI wis oneel encase rebvedasdcueety'« Hebets tes eevte - - | - - 141 20 
PIVRMEVUNG s cc ctcdecelisccvies ececcccsecces| = Cee cecccece ‘ - « . ; 
| -_-_“_e — ——— — — — —~— — —— | | sete a 
| ee - eeccccecccs cccces - | ~ 141 20} 
| — = _ == . 
| OnLO. | | | - 
Cincinnati .... +.) S. R. W. MeLean.,| 203) 198 Hospital. - 13,812 28 - . 138 11 . 17 | 13,950.39) 2,134 96 
DE « cvateouves as Fs BUOP  ccccccssees 20 21 Private Board. | 300 752 93 97 75 15 10 | 794 l 803 72 100 25 
| Bandusky.......... James A. Jones....| 17 17 do. J OU 218 61 124 40 - 335 510 12 00 2 363 46 206 77 
| Cuyalioga....seeees Be POMBscisecccscsl ~ - Hospital. - 8.205 42 . R2 04 | 4 8.287 46 1.248 18 | 
| 240} 238 2,989 24 15215) 1510! 3235 933 19] 1200) 20) 93,405.03) 3,789 26 | 
ona | 
Ss - = Sail ! 
KENTUCKY. 
| Louisville Subesnduedl Henry N. Sands....) 256) 23 Hospital. Various. 7.549 60} 1,50000) 431 60 a | - {| 87886] 16000) 90) 10,5290 06] 1,547 90 | 
Padur Alle. ee eee eeree| Altred Boyd......05| - . do. : 6,202 bu > 62 01 - 6,264 61 } 
On Peeree een Cee occce cccccccece - - retry TTT errr e | - } = | 
oe { — — — podeineeine: Renthimenntin panes itiininnbanmtaalenin a 
\ | 256) 24 7OVW | = 1,500 00 4316 940 87} 16000! 290) 16,784.67] 1.547 90 | 
‘ | ee “ EE 
TENNESSEE. 
sie ille@. .....0006.| Jesse Thomas......| 5 10 | cccccessccccese 250 103 19 . ; 1 04] 104 23 | 450 40 | 
OUTER sivdes saaetas teen eeeer arene es ee - - 606teeeseees wi - ; } 17u 40 
Memphis .......... | Edward Dashiell...) - - Hospital. - 997 Si 9 97 | 1.007 47 | O34 40 
_ ii os = — —- — i ae i Se ee eee | 
| 5 10 1.100 69 - | Ol L111 70 | 855 20 | 
Recapitulation by States of the Murine Hospita! Fund, for the Jiseal year ending June 30, 1855. | 
} ; — : T 
| | | ’ 
States. Seamen | Seamen Board and | Medic il ser- Medi Traveling | , iothins Other Funeral ex a Total expen : ne 
| admitted. | relieved. nursing. vices. eXpenses charges. penditures, = ditures. aewey Ce 
| = | lected. | 
| me 
—_———$$<$ | — — a ! | 
ibe : ! 
| Maine..... oe cece cece ccccee 759 | 732 $9,545 71 $2,768 80 So ) $27 75 135 60 $121 50 25 $13,196 96 | = $7,325 97 
i : | a am. an entire , . sts Si, | 
| New Hampshire...........- 64 | 39 768 75 138 75 | ! i4 |} - 10 64 24 00 4 1.074 40 194 98 
SURE aah tie stn dnsara'i ed 9 | 9 94 00 | 25 00 0 ; 1 23 - - 125 23 187 40 | 
Massachusetts... . sce cecee ° 1,092 1,021 24,667 57 51s 40 1) ) 745 S10 25 975 38 48 00 56 96,021 20 18.319 &1 | 
b BRC BOUNIN oo soa cds ccceun 158 | 156 2,354 56 | 626 50 ) 49 24 48 00 x 3.670 50 1.446 62 | 
|} Connecticut........ andesete 200 | 181 9.197 U6 | isY 80 | ) 6 00 27 37 78 00 13 2.763 93 3,492 65 | 
1 INGW VOrK cc cwccccssccsccee 1,986 | 1,946 30,514 79 | 1,264 57 7 ) 213 328 94 17 vv 115 32,9735 58 44,874 52 | 
New JOTHCY.cccccsccccvcces 7h | 74 972 52 | 169 96 ) 11 73 24 OO 4 1.190 56 1.852 345 | 
| Pennsylvania.... 0.0 seecee 197 | 538 13,897 06 Jo 60 0 139 33 30 14.079 43 9.523 48 
Delawa%e ....cerccceesccses - - 8 2 | - | 13 1 87 1 13 25 L173 05 
| Maryland...... si ebwerneus 290 | 262 4,284 41 | - | - - 43 28 15 00 28 4,372 69 | 8.0023 99 
District of Columbia........ 32 | 23 582 14 | - 5 81 - | l S587 95 | 553 52 
|} Virginia..... ccc cccee cccece 362 350 5,979 68 | 110 95 } ) - G1 SI 3000 | 18 6.219 14 4,827 54 
| North Carolina... 60. cccces 360) 442 6.927 76 | 1,366 55 | 4 ) » 00 14 s9 19 64 00 14 9.007 40 9.432 15 
oo Be 354 374 4,389 61 | 50 75 | { ) 10 00 < 19 97 126 00 5 1.7285 93 1.641 97 
WOO oda eh svsccuyecccscs 285 240 2,444 91 179 25 ©] a) 54 00 | 33 38 144 00 49 3,374 04 913 79 | 
1 Alabaina ..ccccccccce sevccs 476 | 398 8,363 39 | 1,000 00 Sil oi - 500 22 140 00 | 23 11,314 98 2,125 93 | 
| Minsissippi...ssioe cescns cess - - f 4,791 11 | - - - 47 99 - zz 1,839 O1 | 461 85 | 
Arkansas...... PANGd Qeeweaan a a 2,668 37 ™ - 13 18 - 2.681 55 
1 Florida........ SSA Seoecee . 475 | 429 12,613 56 | 121 35 0 44 09 E 131 72 18 00 oD) 13°308 83 1.704 €29 | 
| Louisiana...... seecee scene «| 2,470 2,304 43,718 37 600 32 | . i 1 00 - 610 75 - 91 45,797 38 R519 41 
| Texas....... piaitabe hmedag 200 187 3,683 50 | = the ds 37 64 78.00 | 26 3,804 14 B09 13 
COPMEE. 0 x ccnesscens casos 1,448 1,380 46,371 83 250 00 1,319 30 - | 3,093 3} 624 00 45 51,658 44 10,092 13 
CN cant aatecieeawies BE . - - | 45 00 - 45 ol 45 45 215 73 
| Minnesota Territory........ - - _ = - - - - , & 16 60 
| DERNOUT . 60 cece ccececcsces 475 427 4,634 26 | - - - 46 34 - | 48 4,680 60 3,809 95 
| Wisconsin....e..eeees écsee 279 230 1,574 60 333 45 - - 19 08 . a 1,927 13 659 55 
Michigan..... paeke dike ean 276 272 6,665 98 140 40 25 00 - - 6 41 | 1200 | - 6,912 79 | 2,154 88 
| SEN Ss 6456.06 00800 0.000.058 ‘ 614 58g 13,432 O01 3 50 1 40 - - 133 95 - | 16 13,570 86 2.043 55 
SIMIAN bn. s v6 eases 5 value. ac - - - - - | - . . | - : 141 20 
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FRAUDS ON THE REVENUE. 


SPEECH OF HON. C. T. JAMES, 


OF RHODE ISLAND, 
In THe Senate, March 20, 1856. 


In explanation of the bill to prevent Frauds on the Revenue 
and for other purposes. 


Mr. JAMES said: 

Mr. Preswwent: On the presentation of this bill 
to the Senate, its importance demands of me some 
explanation, as well as a statement respecting 
the object of its provisions, my views on the sub- 


| the wishes of the comm 


tion for a great length of ¢ 
prepared with great cari 
my estimation is admira 


Mr. President, Lam an 
trine of free trade, as far : 


me. The bill has been || lished amongst us, it is but just and right, and in 


ind deliberation, and in | full accordance with our national! institutions, and 


ily calculated to meet | with patriotic feelings, that it receive the foster- 


ity in general. ing care of Government, when that can be done 


advocate for the doc- | without loss to the Government, or injury to the 
is that doctrine can be | public or to individual interests. 


carried out in conformity with the legitimate laws With these views, sir, I discard all political 


of trade, and consisten 
terests of our country. | 
duties for the protection 
terests, or branches of eit 
may be benefited at th 
but, sir, 1 hold that, whe: 
that tends to promote t 


with the common in- | hobbies connected with this question;and, regard- 


im not in favor of high | less of all standards of political orthodoxy, my 


if any one or more in- | mode of action shall be such as in my judgment 
erprist , by which one | may be best calculated to promote the interests of 

expense of another; | my country,and, at the same time, just and right, 
iny branch of business | I may be deficient of that political sagacity which 
common good, and to professes to detect encroachments on pure De- 


ject, and the reasons which will induce me to vote |, increase the national wealth, and to render our || mocracy inevery proffered mode to extend encour- 


for it. In doing so, I will not occupy your atten- || country less dependent on foreign aid, is estab- || agement to our domestic industry; but I have 
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ret to learn if it be not possible to devise some 


:0de by which an object so desirable and valu- | 


able may be reached, which, instead of outraging 


Democratic principles, will perfectly harmonize | 


with them, and fully and properly come within | 


the pale of the legitimate laws of trade. Sucha 
measure is, in my humble judgment, pro 
this bill. 
lated for the creat objects it has in view, without 


pers by | 
lt is, in my opinion, admirably caleu- 


encroaching at allon Democratic principles or the | 


true interests of any portion of the community. 


Mr. President, this bill does not propose a tariff 


embracing duties imposed for the purpose of pro- 
tection. [tis framed on the principle of reducing 
the duties on foreign imports to the proper rev- 
enue standard; or, in other words, to raise a rev- 


enue adequate only,as near as may be, to the | 


actual wants of the Government, an amount to 


which only, st is now I believe generally conceded, | 


the Government has the legitimate right to tax 
the people. 


The articles embraced in this bill, it | 


will be perceived, are separated into four classes: | 


Ciass A consists only of spirituous liquors, which 
are to pay 
Class B embraces all articles that now pay a duty 
of thirty per cent. and over, except spirituous 
liquors; together with one or two others which 
now pay a duty of twenty-five per cent. In this 
list are comprised most of the articles of foreign 


pay a duty of eighty per cent. ad valorem. | 
3 


manufacture, and which enter into the general | 


consumption, Cis a free list, including raw ma- 
terials for manufacturers, mechanics, &c., which 
are produced either not at all in this country, or 
to no great extent. And the class marked D is 


composed of articles not enumerated in either of | 
the other lists, and taxed with a duty of twenty 


percent [t willbe seenthatthis classification very 


properly discriminates between the rich and the | 


»00r, by so arranging the tariff of duties, that the 
SGeatleis tax will fall on the luxuries and elegan- 
cies of life, anda lighter one on the cheaper com- 
forts and necessaries of life which enter into the 
general consumption of the poorer and laboring 
classes. 

Mr. President, one very important feature in 
the bill to which 1 will here refer but for a moment 
is its free list. This, if adopted, will relieve our 


manufacturers, mechanics, and artisans, from an | 


onerous tax on the materials necessary to their 
business, and which, not being produced, many 
of them not at all, and others to no considerable 
extent in this conntry, they are compelled to im- 


port from abroad. Such relief would do much to | 
enable them to meet the fureign competition in | 
our market, as it would much reduce the cost of | 


production. 

Itis difficult for me to discover how any valid 
objection can be raised to this, or to any other 
portion of the bill, as its legitimate object is the 
proper amount of revenue, and its direct tendency, 
in my opinion, to reduce the costs, and conse- 

vuently the market value of our domestic manu- 
fevered products. 

Sir, itis my firm conviction that a change is 
required in our revenue system. 
are to derive the means for the support of our 


So long as we | 


Government from duties on imports, a system | 
that, in the very nature of things, must bear | 


somewhat unequally on the people, our laws 
should, as I have already suggested, equalize, as 
far as practicable, the burden between the rich 


and the poor, in the ratio of their means of pay- | 


ment. Such was the design of our ad valorem 
system of duties; but such is not its effects. There 
are so many ways left open for the fraudulent 


evasion of its provisions, of which there are | 


always hosts of importers at all times ready to |, 


avail themselves, that the payment of about one 
half the tax on the more costly articles consumed 
by the rich is evaded, while on the coarser and 
cheaper articles consumed by the poor the full 
amount is paid. And solongas our laws remain 
as at present, so long will these abuses continue. 
One powerful reason which will induce me to vote 
for this bill is what [ consider the effectual barrier 
it presents against this system of frauds. 

Mr. President, of the finer qualities of imported 


fabrics of cotton, woolen, linen, and silks, and , 
, 


cosuy articles of other descriptions, there is 
searcely one that, as our revenue system now 
stands, pays a duty of more than fifty per cent. 
of what the law demands. On the other hand, 
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sir, articles of coarser and less valuable descrip- 
tions, such as are mostly consumed by the labor- 
ing and poorer classes, generally pay the full 
amount of duty on their true value. With the 
latter qualities of goods it is more difficult to prac- 
tice fraud, because of their lower cost, which 
leaves a less margin to operate on, and because 
italso renders the amount to be saved so much 
less it becomes hardly worth the hazard. Thus, 
sir, the poor man has to pay the tax of sixty 
cents on his yard of cloth, which costs but two 
dollars, while the rich man pays but the same 
amount on his, which costs four dollars. It is 
partly in this way that the revenue laws, in their 
present form, by means of the frauds practiced 
under them, protect the rich at the expense of the 
poor. All willagree that thisis notright. Then, 
sir, let us have a law that will remedy the evil. 
Do the best we can, the support of Government, 
by means of duties on imports, cannot fail to cast 
comparatively a large portion of the burden on 
the shoulders of the poor laboring man; and I[ 
contend that, for this and other reasons, the laws 
ought to be so framed and enforced as to relieve 
labor from the ruinous effects of foreign compe- 
tition as far as practicable, to make up, in some 
degree, for the seeming inequality. 

Mr. President, labor is the great creative in- 
strument of all our wealth, yet at least to him 
who contributes it accrues but a bare living price, 
and it becomes our duty and our interest to foster 
it, and to extend to it all due encouragement, 
instead of looking on it as a thing beneath our 
notice. Sir, let no one suppose that Iam about to 
ask, or to recommend, what are usually denom- 
inated protective duties, or duties created and as- 
sessed for the purpose of protection. No, sir, 
I have no such object in view. The idea of pro- 
tective duties has become obsolete. Manufac- 
turers and mechanics have ceased to ask or to wish 
for them, and almost to think of them. This bill 
presents no such feature. It is designed as an 
amendment to the existing tariff law, changing 
some of its details to conform it more fully to the 
proper revenue standard, but not disturbing its 
principles. Itis plain and simple in its provis- 
ions and requirements, and will, I feel certain, 
prove efficient and extremely difficult of evasion. 

Sir, [ have said a few words on the subject of 
the free list, one of the main features of the bill. 
Peff{uit me here to resume that subject. 
here repeat, the articles enumerated in that list 
are such as are not produced in this country to 
any great extent. A large number of them must 
be had by the manufacturer, mechanic, and arti- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





[March 20, 





I will | 


san; and the duty now imposed on them about | 


neutralizes all the benefits to him of the duties on 
the imported manufactured article. 
quence is, the cost of his production is so much 
enhanced that he cannot successfully withstand 
the foreign competition. 

Mr. President, I believe it is not the policy of 
foreign Governments to impose duties on im- 


The conse- | 


ported materials necessary to their industrial | 


operations, not produced in sufficient quantities 
within their own dominions. They long since 
discovered that this was a policy which offered a 
premium for foreign competition, to the detriment 
of their own trade. It was for this reason alone 
that Great Britain abolished the duty on cotton, 
and more recently on wool. An import duty 
on the raw material is, in fact, equivalent to an 
export duty on the manufactured article, and 
which would, at this day, ns fatally on the 
manufactories of Europe. 


the raw material which must be imported must 
enter into the cost of the manufactured article, 


| and hence that, all other things being equal, he 


that is compelled to pay this duty cannot afford 


| his product as cheap as he can who receives his 
| raw material free of duty. Permit me, sir, to 
illustrate this statement by facts which are with- | 
/in my own knowledge. 


| can be ha 


Experience has fully shown that, when the 
proper materials are at hand, broadcloths can be 
manufactured in this country, of as fine texture, 
as good quality, and as good color and finish, as 
in Europe. 
been made here; but they have been made ata 


Many such cloths have | 


Sir, the fact is as plain | 
as that two and two make four, that a duty on | 
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of this are, first, broadcloths, to compete with the 
best European article, cannot be made entirely of 
American wool. It requires a large proportion 
of stock to mix with this, which must be imported 
from abroad. On that wool is imposed, i the 
present law, a duty of thirty per cent., precisely 
equal to the duty on the foreign manufactured 
article; while the wool that enters into the latter 
article in Europe pays no duty at all. Yetall the 
wool used in England in the manufacture of fine 
broadcloths is imported into that country, there 
being none raised there suitable for the purpose. 
The native English woolis wrought up into coarse 
broadcloths, negro cloths, carpets, &c. For these 
articles we have no native raw material. Amer- 
ican wool is of a description too good for such 
uses, and hence we are debarred from the manu- 
facture of either fine or coarse woolen cloths 
without the payment of a duty of thirty per cent. 
on the raw material, which comes to British man- 
ufacturers free. Add to this the fact, that all the 
drugs and dye-stuffs used by the European man- 
ufacturers come to them free of duty, and we 
have the reasons why the manufacturer of woolen 
goods in America cannot afford to continue his 
business. In this way the foreign manufacturer 
has the advantage—an advantage we give him by 
means of our present tariff of duties. What the 
woolen manufacturer wants is the relier which 
this bill would grant him through the medium of 
this free list. With this, and the present duty on 
the foreign manufactured article, he can protect 
himself; and he will furnish you with as good an 
article, and as cheap, as can be procured from 
Europe; provided you also, as this bill proposes, 
erect an efficient barrier against frauds on the 
revenue. In doing this, you will benefit others 
quite as much as you will benefit him. What I 
have said of the manufacture of woolens is just 
as applicable tomany other branches of manufac- 
tures and mechanics. 

Mr. President, [am aware that it is said by 


'some that, to abolish the import duty on wool, 


though it would favor the manufacturer, would 


| operate against the wool-grower, by throwing 
_the market open to the foreign producer without 


any restriction. But, sir, what I have already 


said on the subject, if duly considered, will fully 


obviate this objection. The wool that we import 
is a different article from our own, and therefore 
cannot come in direct competition with the latter; 


/nor have we, to any extent, in this country, an 


article that can answer as a subststute for it. 


On 


| the other hand, the more of the foreign wool there 


is imported and manufactured, the greater quan- 
tity of American wool will be required to com- 
pound with it, and of course the demand will be 
more extensive, andthe market better. I cannot, 
therefore, see, sir, how it is possible, or in what 
way, the American produce can be at all injured 
by the removal of this duty. In fact, some of the 
principal wool-growers in the United States have 
declared it as their opinion that they would be 
benefited by it. 

Mr. President, the experience of Great Britain 
affords us an instructive lesson on this matter. 


Formerly she levied a duty on imported wool, 


which, not at first appearing to answer the pur- 
pose, was increased until, in the year 1819, it 
amounted to fifty-six shillings sterling per one 
hundred pounds, or about twelve cents per pound. 
Finding they had made a mistake, in five or six 
years afierwards they reduced it to one penny 
per pound, in face of the clamorous opposition 
of the wool-growers. They, however, soon be- 
came satisfied of the beneficial effects of the re- 
duction, and in 1844 the duty was entirely abol- 
ished. And what was the result of the measure ? 
In the year 1800, the amount of wool imported 
was, in round numbers, 8,600,000 pounds, and 


| the home product 92,544,000 pounds. In 1850, the 
_ imports were 77,000,000 pounds, and the home 


product 275,000,000 pounds. In 1855, the home 
product had increased to 300,000,000 pounds. The 


| removal of the duty on foreign wool, which op- 


|| heavy loss, and consequently the manufacture has || ; 
|| ceased, and none are now made. The reasons || demand increased accordingly. In my judgment, 


erated as a heavy burden on the British manu- 


| facturer, and as a premium to foreign manufac- 


turers, gave a stimulus to the home manufacturer, 
whose business, as a consequence, necessarily 


and rapidly increased, and gave due encourage- 
/ment to the wool-grower, for whose product the 
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a similar measure would produce a like result in 
this country. 

Sir, it is evident that the interests of the grower 
and manufacturer of wool are too intimately 
blended to admit of separation without injury 
to both. When the price of wool becomes so 
high that it cannot be manufactured without a 
loss, the mills, of course, must stop. Wool will 
then become a drug, and the wool-grower suffer, 
in his turn, from the effects of a dull market and 
low prices. A steady market, at remunerative 
prices, must be much more to his interest than 
the very frequent and extreme fluctuations which 
now constantly occur. But this state of things 
must continue as long as we continue the duty 
on foreign wool, which does and will give to the 
foreign manufacturer the means to undersell our 


to mix with our own, and our present mills wi 
be kept in successful operation, and new ones be 
erected; and thus a steadily increasing demand 
fur American wool be created and sustained. In 
this way, and in this way only, sir, we may con- 
fidently expect the same satisfactory result as 
that experienced in Great Britain, a decided 
stimulus to the market, a greatly enlarged _pro- 
duction, with steady prices and fair profits. Thus 
the wool-grower will fully share with the manu- 
facturer, the benefits of the proposed measure. 
Sir, in the United States the increase in the 


growth of wool has been by no means large. | 
Last year the entire product was only 60,000,000 | 


pounds, and we imported 20,000,000. But we 
consumed of wool and woolen fabrics 200,000,000 


pounds, 120,000,000 pounds of which was im- | 


ported in its manufactured state; and which, 


under the circumstances under which the British | 


manufacturer is placed, might just as well have 
been produced here, and the cost retained amongst 


us, instead of going to enhance the trade and | 


wealth of foreign nations. What I have said of 
wool is equally true of raw silk, and all other 
raw material which enter into our manufactures 


and mechanical products, and drugs, dye-stuffs, 
&e. 


chanics, and artisans, to the serious, and in many 
cases fatal, injury of our own. 

Mr. President, to the duty of eighty per cent. 
on imported spirituous liquors, and to the pews 
per cent. list, 1 presume no one will object. It 


ts the schedule on which the bill proposes to im- | 


»0se a duty of thirty per cent. ad valorem, of which 
would speak, as of one of great importance. 
This list includes articles of general consumption, 
many or most of which are manufactured in the 


United States, and may be termed, in reality, the | 


standard of duties, the other lists being excep- 
tions. It may as well be stated now, that this 
schedule is founded on the basis of discrimination 
in favor of manufactures and mechanic arts in the 


United States; and, in my view, is perfectly just || 


and equitable, and will prove highly beneficial to 


the country. It also fully conforms to the princi- | 


ples of the tariff of 1846. Sir, the proposition is 


not to impose a high duty on any class of imported | 
articles, specifically to protect American pro- | 


ductions, but in framing a system that shall con- 
form the revenue as nearly as possible to the 
actual wants of the Government, so to distribute 
the duties that they shall favor the American in- 
stead of the foreign manufacturer and mechanic, 
and to extend encouragement to our domestic in- 
dustry. Such was the true intent and meanin 

of the existing law; but it has in great part faile 

of its object. Sir, the simple state of the question 
is, we have the expenses of the Government, or 
most of them, to provide for by means of duties 
on imports. In making up this amount, the tax 
should be made to fall as lightly as possible on 


All duties levied on these materials serve | 
but as a bounty to foreign manufacturers, me- | 


Frauds on the 


Revenue—Mr. James. 


learned, honorable, high-minded, and patriotic 
as opponents may be, and certainly are, | must 
beg leave to dissent from them in this matter. 


| They hold, sir, that duties on imported articles, 


to counteract the effects of foreign competition 


| with our own manufactures and mechanical pro- 


ducts, serve to enhance prices to the consumer, 


| and thus to sustain one interest at the expense 


of another. This I apprehend to be a great mis- 


| take, and think it can be fully shown to be so 


- . fn . . 
from unquestionable facts. ‘To illustrate this 


| point, I will refer to the article of cotton cloth, 
| though almost any other manufactured article 


| (commer 


would answer my purpose quite as well. 
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value by at least one hundred and fifty per cent. 
Of this increase no less than one hundred per 
cent. is added by labor alone; and the quantity 
manufactured in the United States per annum is 


| about six hundred thousand bales, which, as we 


Sir, a yard of cotton cloth, such as can at this 
| time be purchased for eight cents, could not have 


| been had forty years since for less than sixty 
own. Let us,then, have foreign wool free = any 
l 


cents. The reduction has been, in that period, 
no less than eighty-five per cent.; and yet, during 


| much of that, time there was a high protective 


tariff. How are we to reconcile this well-known 
fact with the theory that protective duties enhance 
yrices to the consumer? On the contrary, sir, is 
it not an undeniable fact, that the consumer has 


_ obtained his goods at one seventh of their former 
| cost? But he reasons from an abstraction. If you 








labor, and the industrial classes should reap all | 


the advantages possible from the system, consist- 
ent with the commoninterest. By means of dis- 
crimination, as proposed in this bill, they will be 


relieved in part from their present state of depres- |. 


sion, and I do not believe that others can be in- 
jured by it. 

Mr. President, I am fully aware that the meas- 
ure will be looked upon with 
trust by all who are opposed to the idea of 
extending encouragement, in any form, to our 
mechanical and manufacturing operations; but 
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pane and dis- | 


| cotton again for the illustration. 


|| of a yard of cotton cloth. 


add a duty to the original cost of articles, you 
increase its price in the same amount. Permit 


me to show him how that effect is counteracted; | 


and I will show him from experience, and not 
from hypothesis. About eight cents per yard of 
the reduction in the price of the cotton goods 
alluded to is owing to the reduction in the cost 
of cotton, leaving forty-four cents to be otherwise 
accounted for. 

Mr. President, up to the period when the man- 
ufacture ofcotton was introduced into this country, 
and indeed for many years subsequent, compar- 
atively very little improvement had been made 
in the machinery for the purpose, from the days 
of Arkwright. Even the power loom, invented 
before 1790, was not brought into use in England 
till after our last war with that country. When, 
however, it seemed likely that we were to become 
competitors in this business, the British machinist 
commenced the race of improvementin machinery, 
to facilitate the manufacture of goods, to reduce 
their cost, and thereby to counteract the effect of 
our duties. The American machinist accepted 
the challenge, and entered on the race of improve- 
ment. The British manufacturers adopted the 
power loom. The Americans did the same; and 
up to the present moment there has been a con- 
tinuous rivalry between the two countries, in the 
race of improvement and invention, in which we 
have never been behind. By this means, sir, 
with the aid, of course, of increased skill, has the 
reduction of fifty-two cents been made in the cost 
} To this means has the 

3ritish manufacturer been driven by American 
competition. That competition could never have 
been carried out by us without Government pro- 
tection. The duties imposed, therefore, instead 
of having enhanced prices to the consumer, have 


| been the indirect means of reducing them at least 


seventy per cent. Sir, these are facts which chal- 
lenge contradiction. Without such qualifying 


| circumstances, the theory that high duties make 


high prices would be correct. As it is not so, I 
hazard nothing in saying, sir, that the people of 
this country, instead of losing in aeeiana by 
means of duties, have, in consequence of the 
reduction in prices, saved more money than the 
manufacturers have made; and the facts I have 
stated apply not only to cotton goods, but to the 


| products of almost every other branch of man- 


ufactures and mechanics prosecuted in this coun- 
try to any great extent. But high protective 
duties for the sake of protection are not now 


asked for; and I trust, sir, we shall be willing to | 


extend the small measure of relief and encourage- 


ment which this bill proposes as incident to the 
revenue system. 


Mr. President, all will grant that the creation | 


of wealth by means of labor and skill is a matter 


| of vast and even of vital importance to this, as it 
| is to every other country, instead of casting it 
| into the hands of foreign nations. 


And now, sir, 
what is the result, in that respect, from our man- 
ufactories and mechanical establishments? ‘Take 
Every pound of 
cotton manufactured into cloth is increased in 


have seen, is increased in value one hundred and 
fifty per cent. And all this is so much wealth 
actually created in our own country by our own 
industry. Certainly it must be better to save such 
an amount at home than to pay it over to foreign 
countries. Is not a business, which yields us an- 
nually such a harvest of wealth, worthy of some 
small encouragement? And there are other 
branches, such as woolens, iron, &c., which eon- 
tribute their full shares to the aggregate accumu- 
lation, And what are we to gain by an opposite 
course? Why nothing. We shall only crush the 
business of our own productive classes, and yield 
to foreigners the monopoly of our markets, and 
pay out millions every year for labor which enters 
into foreign products, which we can just as well 
furnish by the employment of labor of our own 
through our capital and skill. Such would be 
the effect. 

Mr. President, I have too much respect for the 
interests of my country, and too much sympathy 
for the welfare of the working men and operatives 
within its borders, not to deprecate the idea of 


| seeing the one reduced again to a servile depend- 


ence on foreigners for the supply of all our wants 
in respect to manufactured products, or the others 
crushed in the depths of helpless and hopeless 
poverty, rather than attempt to relieve them from 
some part of their burdens, and to encourage them 
to move on in their industrial pursuits by a just 
and liberal policy. Itis for their sake particularly, 
next to that of the public interest, that I ask for 
such a modification of the tariff of 1846 as this 
bill proposes. It is but a measure of justice to 
those who have done so much towards making 
our country what she is, and who are so neces- 
sary to her independence and to her future growth 
and prosperity. 

I am perfectly aware, sir, of the argument set 


| up, that a free market in the United States for 


articles of European production creates an extens- 
ive market in Europe for the surplus products 
of our soil; but, sir, 1t appears to me that there is 


| more sound than substance in this argument in 


its practical application. It strikes me as much 
more in accordance with political economy and 
individual interest, for the agriculturist to build 
up a market at home, than to seek a foreign one. 

Mr. President, suppose we were to admit the 


| argument noticed as a valid one, what would be 


the conclusion? Why, sir, we must withhold 
all relief and encouragement from manufacturers 
and mechanics, and deprive the country of the 
benefits of their operations, to make a European 
market for the products of the soil. In my view 
this would be but a measure of protection to the 
agricultural interest, greatly to the injury of many 
others, and to some entirely ruinous. But, sir, 
the argument is not a valid one. It lacks not only 


consistency, but truth. 


Sir, during the fiscal year ending June 30, 1854, 


| the value of breadstuffs of all kinds exported from 
| the United States was about $45,000,000. Add 
| to this amount the value of all animal products 


| former ones about one hundre 


exported, and the amount is about $66,500,000. 
But it will be recollected that the war in Europe 
enhanced the amount, and the prices rose over 

y per cent. To 
offset this amount of exportation, we had imports, 


| during the same period, of manufactured wool, 


cotton, silk, iron, steel, and unwrought iron, to 


| the amount, in round numbers, of $126,000,000. 


Here are four articles only, all of which are man- 
ufactured in the United States, imported from 
Europe, of nearly twice the value of ali the 
exports of breadstuffs and animal products; and 
with the usual prices for our agricultural products 
the disparity would be much greater. Thus, it 


| is seen, four branches of business which, if duly 
| encouraged, might supply all our wants in their 
| respective lines, are deprived of business to nearly 


iT 


the value of one half these products, which is 
given to foreign manufactures to increase foreign 
capital, and to pay, and feed, and clothe foreign 
workmen. And now, sir, | would ask, who ia 
the best customer to the American farmer?—who 
deals with him the most extensively, and pays 
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him the most generous profits? I have not a 
doubt, the people of the (ited States. But he 
wishes a hidiaen for the excess of pete peg 
over the demand of the home market! ell, sir, 
by pursuing the proper course he can readily 
create that market, and prevent the trouble, delay, 
and expense of transportation to a foreign one. 
Let him encourage our home manufacturers and 
mechanics by enabling them to compete success- 
fully with foreigners, and he will not only see the | 
establishments already existing flourishing and 
prospering, but see them multiply and spring up | 
all over the Union, and open a market at his very | 
door; and this market will be much more prompt, 
and steady, and profitable than those on the other 
side of the Atlantic. By such means consumers 
will be greatly multiplied, and become better able 
to purchase the seobhens of the farm. 

Ar. President, a great and well-known writer 
and statesman, half a century since, made some 
remarks on this subject which I beg leave to 
quote. Having spoken of the efforts of every 
nation to produce from its own soil all it required 
of agricultural products, to supply its own wants, 
and so regulating its policy as to admit from 
abroad only enough to supply any deficiency, he 
proceeds: . 

“ A consequence of the policy which has been noted is, 
that the foreign demand tor the products of agricultural 
countries is, in a great degree, rather casual and occasional, 
than certain or constant.”’ 


Again, he says: 


“Independently, likewise, of artificial impediments, which 
are created by the policy in question, there are natural 
eauses tending to render the external demand for the surplus 
agricultural nations a precarious reliance. The difference 
of seasons in the countries which are consumers make 
immense differences in the produce of their own soils in 
different years, and consequently in the degrees of neces- 
sity for foreign supply. Plentiful harvests with them, espe- 
cially if similar Ones occur at the same time in the countries 
which are the furnishers, occasion, of course, a glut in the 
markets of the Jatter.”’ 


He then says: 

“Whatever dependence may be placed on the force of | 
natural circumstances to counteract the effects of artificial 
policy, there appear strong reasons to regard the foreign 
demand for that surplus as too uncertain a reliance, and 
to desire a substitute for it in an extensive domestic mar- 
ket.”? 

Mr. President, these remarks were uttered fifty | 
years since, when the idea of American manufac- 
turers was an unsolved problem; yet the means 
he points out to create the domestic market have, 
in part, been applied with complete success. He | 
says: 

“To secure such a market there is no other expedient 
than to promote manufacturing establishments. Manutac- 
turers Who constitute the most numerous class, atter culti- 





vators of the land, are, for that reason, the principal con- 
sumers of the surplus of their labors.’ “This idea of an 
extensive domestic market for the products of the soil is | 
of the first importance, It is of all things that which most | 


effectually conduces to a flourishing state of agriculture.”’ \| 


Sir, these quotations contain lessons that every | 
farmer should avail himself of. They have long | 
since been studied and reduced to practice by the 
farmers of manufacturing districts to their profit; 
and others, who have not done so, would do well 
to profit by their experience. But almost fright- 
ened at the very name of a manifactory, we suffer 
our ownestablshments to languish, and send our 
produce abroad, to beg our European friends to 
take it at whatever price they may please to offer, 
and take our pay in manufactured goods which 
we might have cheaper and better at home. We 
thus build up foreign interests instead of our own. 
And this is our political economy, such as it is. 

Mr. President, let us hear what James Madison 
said on this subject fifty years since, on the Joor 
of the other House. Said hee 

““ We consume British manufactures to double the amount 
ef what Britain takes of us, and quadruple the amount of 
what she actually consumes. We take everything after it 
has undergone all the profitable labor that can be bestowed 
upon it. She receives, in return, raw materials, the food 


ot her industry. We send necessaries to hen She sends 
superfiuities to us.” 


Sir, how exactly similar is our present policy. 
Sull we continue to furnish Great Britain with 
raw material and the necessaries of life, and re- 
ceive in return many superfluities and other com- 
modities, nearly all of which might just as well 
ve furnished at home, if we would but patronize 
eur own industry and skill. Sir, the mechanic 
and manufacturing portion of the United States 
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| consume, of agricultural products such as go to 


| 


| you will discriminate slightly in our favor in the || 


| was but a fraction less than $150,000,000. 


than we export to Europe, and all they ask is a 
simple actof justreciprocity. We afford you, say 
they, a better market than you can find in Europe. 
Patronize us, encourage us, by a tariff of duties, 
which, while it will injure no one, will favor our 
interests, and we will ere long so far increase our 


business that we will supply the country with the | 


vast amount of articles now imported at chea 

rates, and create a market for the surplus of agri- 
cultural products at home more certain and more 
profitable than can be found abroad. 


for no high protective duties. We ask only that 


GLOBE. 


| capable of absorbing all his surplus produce, by 
Europe, many millions of dollars in value more || 





[Mareh 


20, 


SENATE. 


giving proper encouragement to our own industry 
, . Pate oe . . 
and skill. The idea of reciprocity of trade with 


|| Europe, by furnishing her with food for her oper- 


|| especially with Great Britain. 


| atives, and receiving the products of their labor 
| in return, is altogether idle and a mere chimera, 
We send her ex- 
ports, including our cotton, to alarge amount, and 
she sends us back manufactured articles which 
we could make ourselves, and leaves us indebted 


|| to her, at the end of the year, some $40,000,000. 


We ask | 


assessment of the revenue necessary to meet the | 


expenses of the Government, and the privilege, 
as accorded to those like us in foreign lands. 
Mr. President, I consider this request but reason- 
able and just; and believe that to grant it would 
rove a great and lasting benefit to our country. 


Ve have the tax to pay; and, while it can make || 


no difference to the community how it is appor- 
tioned on articles of import, a very slight degree 
of discrimination is of vast importance to the 
mechanic and manufacturer. 1 have shown, sir, 
conclusively, as I think, that the prosecution of 
manufactures and the mechanic arts in this coun- 
try, in competition with Europe, has made a vast 
reduction in prices; and this will be found true of 
almost every manufactured article we produce. 
Let the work be followed up, and we shall see 
that the results of the future will quite equal those 
of the 

Mr. 
it appears that the amount of capital invested in 
the manufactures of cotton, wool, and iron, only, 
The 


raw materials consumed by these three, cost over 


| $87,000,000 per annum. Their combined product 


| number of persons employed exceeds a million. | 


is estimated at $160,000,000. Thus, sir, we have 
nearly $75,000,000, by means of these three 
branches alone, added, mostly by labor, to the 
wealth of the country, even though the propri- 
etors should gain nothing by their business. 


Again, these three branches alone employ near- : 


ly two hundred thousand persons. The entire 
amount of capital employed in all the various 
branches, is set down at $530,000,000; while the 


|The raw materials consumed are estimated at 
| $550,000,000 per annum, and the value of the an- 


| than $450,000,000. 


| 


nual product af more than $1,000,000,000. This 
exhibit shows an annual absolute creation of 


wealth in our country from these sources, of more | 
Shall we treat such an in- 


tereswas this as one unworthy of consideration, 
and not entitled to favorable notice? 


Mr. President, there are unquestionably at least | 


one million of persons engaged in mechanical and 
manufacturing operations in the United States; 


> 
probably more. On these are dependent for sup- 


| port at least two millions, and probably three 


millions more; and the wants of all these three or 
four millions are to be supplied. Then, sir, are 
some four millions, or more, to be supplied from 


| 
| 
| 


| 


vast. 
Peasidiait by the census returns of 1850, || 


| 





| afforded by 
|| so far disciplining labor, applying skill, and im- 
|| proving machinery, as to 


Our cotton, it is true, she admits free of duty; 

not, however, from a spirit of reciprocity, but to 
| enable her manufacturers to break down our own, 
and to command the market of the world. It re- 
sults not in the least to the benefit of the Ameri- 
con cotton planter, and serves only as a measure 
of protection to the British manufacturer. Let 
| them succeed in their attempts to produce a sup- 
» ply in India, and duties will again be imposed on 
| American cotton, such as will destroy its British 
market. Sir, we should do then as England does 
/—give all reasonable encouragement to our own 
| industrial institutions, and cotton, like every pro- 
| duct of the field, will find a better market at home 
| than abroad. 
Mr. President, with the small aid hitherto 
the Government, we have succeeded 


| 
| 
| 


e able to distance the 
foreign manufacturer and mechanic in the produc- 
| tion of the coarser and cheaper articles, amongst 
| which we would class woolens were the raw 
| material admitted free of duty, and to defy all 
competition. And thus far our citizens are fur- 
| nished, at less prices, better articles than can 
be imported of the sort from Europe. Give up 
| this bill, and we shall learn from experience, in a 
| comparatively short time, that a similar result in 
| relation to articles of a finer and more costly de- 
| Scription can be effected. Sir, I am grateful to 
the Administration and render them my hearty 
approval, for the liberal and enlightened views 
exbibieed by them with respect to our domestic 
policy, on the subject on which I am speaking. 
And, sir, I cannot forbear toexpress my admira- 
tion for the masterly manner in which the honor- 
able Secretary of the Treasury has carried out 
his views in the bill Fhave the honor to present 
to the Senate. By no means a friend to protective 
| duties, he has had the good sense to realize that, 
as far as favor could be bestowed on the manu- 


|| facturers, mechanics, and operatives of our coun- 


try, without injury to other interest by means of 
a free list and discriminating duties, it should be 
done to encourage their efforts. The country 
will thank him. And, sir, should we doubt the 
soundness of his policy, let the bill pass, and I 
will hazard the prediction that the experience of 
two years, or less, will satisfy us of its correct- 
ness. 

Mr. President, I may be permitted to say, it is 
far from my wish to crush any one interest for 
the purpose of building up another. My wish 
is, in all sincerity, to witness the prosperity ofall, 
and to this end I would equalize the privileges 





the surplus stores of the agriculturist, to say noth- !! of all, and afford equal facilities to all, in their 


ing of other branches of trade. The 
but little of their own products. High duties 
in foreign countries prevent that. They cannot 
import food, for high duties in this country, to 
protect the farming interest against foreign com- 
petition, preclude this. Hence they are altogether 
dependent on home sales for their products, and 
home supplies for their food. Thus they become 
the best customers to the farmer, and pay him the 
best prices. Considering the high price of food 
in 1854 compared with 1850, and taking the 
census returns of 1850 for our guide, the amount 
of all kinds produced in the United States in 1854, 
could not have been far short of $350,000,000; of 
this, only about the value of $66,000,000 was ex- 
ported. The balance, about §284,000,000, was 
consumed at home; and of this balance, probably 
nearly the value of $100,000,000 was consumed 
by mechanics, manufacturing ee ae persons 
in other branches of trade who live on the profits 
of their dealings with the industrial classes, their 
family dependants, &c. Let the farmer then look 
to this result, and consult his own interest; and 
instead of seeking a foreign market, building up 
foreign interests, create a market at home amply 


can export 





honest efforts in their various lines of business. 
The present revenue system, and the mode in 
which it has been administered, I am perfectly 
satisfied, from my own personal knowledge of 
facts, fails in this object, and — to others, and 
| especially to the foreign producer, a very great 
and unjust advantage over our own; and my only 
| object is an equitable adjustment, on the true 
| basis of social and political right. Sir, by the 
numerous and immense frauds practiced on the 
| custom-house by unprincipled importers, by 
/ means of false invoices, false swearing, and in 
other ways, not only has the Government been 
defrauded of immense sums, but our manufac- 
turers, mechanics, artisans, and operatives greatly 
injured; having been thereby deprived of a great 
part of the benefit the law designed to confer. 
his bill, sir, in my view, is eminently calculated 
to check, effectually, this iniquitous mode of 
ee It is one of the main features of the 
ill, and reflects much credit on its author, the 
honorable Secretary of the Treasury. 
Mr. President, I cannot but hope—I cannot 
myself doubt—that the measure will command 
the approbation of Congress, that we shall pass 
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favorably upon it, and thus spread out on our 
statute-book, what I candidly and sincerely be- 
lieve to be a far better revenue system than we 
have ever had. 


KANSAS CONTESTED ELECTION. 


SPEECH OF HON. H. W. DAVIS, || 


OF MARYLAND, 
In tHe Hovse or Representatives, 
March 12, 1856, 


On the Resolution reported by the Committee of Elections 
in the Contested-Election case from Kansas Territory. 


Mr. DAVIS, of Maryland, said: I desire, Mr. 


Speaker, to make a few observations on the ques- | 


tion which the House has to pass upon. With 
the criminations and recriminations of adverse 
partisans I do not meddle. 

The Committee of Elections have asked from 


the House the authority to send for persons and | 


papers for the purpose of investigating certain 
alleged violations of peace and good order in the 
Territory of Kansas. For what purpose do they 
ask this power, which is clearly within the power 
of this House to give, if there be a purpose to 
justify it? They do not propose, sir, to impeach 
Governor Reeder for improper administration of 
the office of Governor of that Territory. If that 
were the purpose, my vote should be in favor of 
the investigation. They do not propose to lay 
the foundation for an impeachment of the Presi- 
dent of the United States for failure to execute 
the laws and to see that justice was administered 
in that Territory. If that were the question, my 
vote should be for the investigation. They do 
not propose to investigate generally the great 


question of mal-administration or of good admin- || 


istration of this Territory, forthe purpose ofthold- 
ing any Officials, within the control of this House 
or under the control of the General Government, 
to their official responsibility. If they did, I 


should be in favor of the investigation. ‘They do | 
not desire to expose official corruption through 





the intervention of this House as the great inquest | 


of the nation. If they desire now, if at any time 
hereafter any motion shall be submitted, on ade- 
quate grounds, asking for an investigation for 
these purposes, my vote shall be for it. The peo- 
ple whom I have the honor to represent here have 
no tender susceptibilities connected with this sub- 
ject. No people of Maryland have either formed, 
or attempted to form, emigrant aid societies. No 
people of Maryland have invaded, or attempted to 
invade, any of the Territories of this country. 

Resting, as Maryland does, centrally between 
two sections of this country, honestly and de- 
.otedly bound up in the Constitution of this 

ountry, she is ready, freely and fairly, to inves- 
tigate grievances alleged either b 
by the South, in respect to any Peeriiory, how 
far soever it lie toward the setting sun. 

Nor, sir, am I afraid of any investigation by 
reason of disturbances, or difficulties, or excite- 
ment of public feeling which may grow out of it. 
‘There was atime when | supposed that this ques- 
tion of the organization of Kansas might lead to 
grave civil complications. The experience of the 
last few months, during which this House has been 
in session, has convinced me that that cloud, dark 
as it was, is a wind-cloud—boisterous, disturbing, 
casting the dust in men’s eyes, but not charged 
with any lightning likely to strike any one of the 
towers of the Republic, and having none of the 
portentous stillness which marks the coming 
earthquake, which can shake its foundations. 
I can meet the question as a mere plain question 
of the administration of high political law; and I 
am content to accept the results, and to abide 
by them, by my vote and by my action. 

What, then, sir, is the question which we have 
before us? In form it is, whether we shall take 
evidence in an election case by calling witnesses 
before the committee here, or whether a commis- 
sion shall be sent to the spot to take it. In this 
alternative form, it assumes that there is a case 
before the House on which it is proper to take 
evidence; on which facts to be proved, by deposi- 
tion or by the oaths of witnesses, shall be regarded, 
and may have, and ought to have, a legal result 


the North or |} 


|| upon the judgment to which this House may be 
|} called to come. 

|} The question which I propose is—if I may use 
|| the phrase—a previous question. The question 
| which I propose to discuss is not whilline this 
| evidence should be taken in this mode or in that, 
but whether there is any case submitted to this 
House on which any facts, stated in the report 
of either the majority or minority of the commit- 
tee, can, according to the settled principles of po- 
litical law, be entitled to weigh one feather in the 
matter which this House has to decide. 

For this purpose I start out in sound logic. I 
must start out by conceding the truth ofevery fact 
stated on the face of the committee’s report: and if 
any of those facts are entitled to any weight, how- 
ever slight, the investigation must proceed. 

And conceding that fact, I meet the case made 
with the distinct denial that, unless there be new 
law applied in this case, different from any law 
that has ever been recognized in any body, judi- 
| cial or political, there is any foundation for the 
investigation, by parol testimony, of the ques- 
tion which this House has to decide in either of 
the alternative aspects in which the case of the 
committee has been put. 

I do not regard as a valid reply the argument 
that there should be no investigation because Mr. 
Reeder has made out no claim to a seat, if Mr. 
Whitfield should be ousted of his; because I sup- 


) 

ies which has the right—as every constitu- 
| tional body must have—to recognize the elements 
of which it is composed; and therefore it is com- 








the committee, of its own motion, to inquire into 

and for thisHouse to proceed upon their report, as 

to the right of Mr. Whitfield to his seat. That 

| Governor Reeder, therefore, has no business here, 
does not touch the question. 

It is one of graver moment, though coming up 
in the form of an ordinary election question. { 
think that it is the first time that this question 
has been submitted to any legislative body in this 
country to be passed upon; and entirely aside 
from its peculiar complications, and entirely aside 
from the comparatively em pacing question 
| whether there should or should not be a repre- 
sentative from the Territory of Kansas on this 
floor, in view of the peace of the country and 
of maintaining the integrity of the settled course 
of our political affairs, it 1s important that this 
question be decided, not on any extraneous argu- 
ments at all, as to whether the partisan agitators 
of the South orthe North have been the aggressors, 
but upon those principles of political law which 
are settled and adjudicated in this country, and 
which will guide us to peace if we ourselves do 
not prove false to them. 

It has been argued, with great strength and 
irresistible authority, that nocourt could take into 
consideration the questions which we are now 
called on to decide by the majority of the Com- 
mittee of Elections. ‘That is to say, you are 
called on to investigate the rightof Mr. Whitfield 
to a seat upon this floor, not because of frauds in 


the violence which was there perpetrated—not be- 
cause of the illegal votes which were then cast— 
not because of the honest voters who were driven 
away from those polls; but because the law under 





which that election was held was invalid—invalid 
because the members of the Legislature were not 
properly elected; and that the Legislature was not 
properly elected because of the violence and frauds 
committed in that election. The honorable gentle- 
man before me (Mr. Waxker] argued with irre- 
sistible logic, and it was argued with equal force 
by the honorable gentleman from Georgia, [Mr. 
Sreruens,] that no court could inquire into the 
legality of the organization of any legislative 
body; and from that they sought to deduce the 
argument that this House could not inquire into 
it. 
Now, sir, while the principle is undoubtedly 
true, | may be permitted to doubt whether the 
|| consequence must necessarily follow. It has been 
|| said that this has been repeatedly decided not to 
|| be a judicial question—and so it undoubtedly is 
| not a judicial question. 
| Courts of justice assume the existence of the 
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ose that there isa self-determining power in this 1} 


petent for any gentleman here, and competent for | 





the election at which he was elected—not because of | 
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the law. They take the authority of the body 
that passed the law from some other power in the 
State. The constitution of the Legislature is 
| therefore a thing that never has been, and never can 
properly be, made a matter of judicial investiga- 
tion. The laws are taken by the courts «s the 
| expressed will of some body holding authority 
| in fact, which they are not at liberty to question; 
and the recognition of the existence of the Legis- 
lature is made by some other functionary vested 
| with jurisdiction over that subject. The legality 
of a legislative body can never be made a matter 
of original proof in the court of justice. The 
court accepts on that point the recognition of the 
political authority, and does not look beyond the 
decision into the sufficiency or insufficiency ofthe 
grounds for it. All judicial functions proceed 
upon the assumption that there is a Legislature 
in existence. Its functions only begin when that 
previous question has been decided. It is for 
tnat reason that no court of justice ever has 
raised—no court of justice ever can raise, the 
| question that is sought to be raised here. 

But does it follow that this House can decide 
that question? There are a great many questions 
that a judicial tribunal cannot decide, and one of 
them is that touching the validity of the elections 
| in virtue of which gentlemen around me hold their 

seats in this House. It cannot be passed upon 
| by any judicial tribunal so as to bind anybody 
} at all upon that question. The reason is, that the 

election for this ae is notand cannot be made 
a judicial question. That is a point behind and 
beyond the point at which the powers of the judi- 
ciary start. It lies in the circle of the political 
functions of the State. It is one of those ques 
tions which must be decided before any question 
can be decided by the judiciary, before any matter 
can take its start which is to be decided under the 
municipal law before the courts. But this House 
can decide, and does decide, as a first resort and 
as a last resort, upon the validity of the elections 
of its own members. It does not follow, there- 
fore, because the courts cannot decide a question, 
that this House cannot decide it. 

While, therefore, 1 concur in the conclusions 
to which these honorable gentleman have come, 
I am compelled to say that their argument proves 
too much. It does not establish the point at 
which they desire to arrive. 

What, then, is the principle that must control 
this House in its decision of this question? It is 
not a judicial question; and when it is once de- 
cided not to be a judicial question, the great diffi- 
culty is out of the way. If it be nota judicial 
question, we must look elsewhere than in a court 
| of justice; we must look elsewhere than to your 
judicial tribunals for the functionary charged with 
the decision of the question. And when we re- 
member that all administrative powers are di- 
vided into those which are political, and into those 
which are judicial, we shall instantly see that, 
| when the courts disclaim jurisdiction over ques- 
tions, it is because they are to be referred to 
the political body which is to decide in the first 
instance, to decide in the last instance, and de- 
cide so as to be binding upon the courts. The 
courts of justice take the decisions of the political 
tribunal, on matters political and not judicial, to 
be final, and take them as the starting point of 
their proceedings; but why? Because the very 
existence of Government rests upon the postulate, 
that for every difference about political conduct 
there is a final arbiter, whose decision is absolute, 
| binding upon every body, and all questions, 
whether hen may be judicial questions, or 
whether they be political questions—whether they 
relate to the administration of justice between 
man and man, or to the organization of govern- 
ment and the ascertainment of the bodies legis- 
lative or judicial which are to be obeyed. 

The vesting of this political power, is a separate 
branch of consideration. We are now inquiring 
where the power to decide on the due constitution 
| of the Kansas Legislature is vested? If this House 
| has the right to pass upon the election and quali- 
| fications of its own members, it is because the 
| Constitution has here vested that power, and it 
| has so vested it because it is a political questien. 
| And, on inquiring for the Legislature of Kansas, 
| we do not go to the courts for the right so to 


Legislative body—they assume the existence of \| decide, but we go to the laws of Congress for 
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governing the Territory of Kansas; and wherever 
those laws have vested the right to decide that 
question for the people of the Territory, we must seck 
the decision, inl aceept it as binding us as much as 
it binds them to abadinncs. And under that law, 
and upon the report of the committee, two ques- 
tions are presented, 


the ordinary election law. The other is a case 


of reyolution—of rebellion—of civil war—of the | 


usurpation of authority. The questions at issue 
are between two conflicting bodies of citizens, 
each claiming to be the representative of the 
levislative authority of the Territory. I submit 
that, under whichever of these two aspects the 
case is to be regarded, it is beyond the authority 
of the House to reopen that question. 


elections, and returns of our members. The qual- 
ification and the return of Mr. Whitfield are not 
disputed. The election alone is open. Every 
question of law and fact touching that election 1s 
under our jurisdiction. But that election was 
held under the assumed authority of the Legisla- 
ture of Kansas acting under a law of Congress. 
The election was an execution of a powerexercised 
under those laws. In judging of the election we 
are judging under the law. We cannot repeal, we 
cannot annul, we cannot disregard a law validly 


binding the people of a Terrritory; for a law that | 


they are bound to obey we are bound to obey, 
and they are entitled to the benefit of its execu- 


tion; so that, considered as a mere question of || 
election law, this House deals only with the exe- | 


eution of the law of elections of Kansas Terri- 
tory; and the question for us to decide is whether, 
under a law binding on the people, any valid and 
recular election has been held ? 

Where, then, is vested the power to decide on 
the constitution of the Kansas Legislature ?—for, 
when once decided by competent authority, its 
authority to pass laws can no longer be ques- 
tioned—it must be taken as a legal body. We 


One is a mere case under |} 


| 
| 
} 
| 


on the parties, but binding everywhere. 


tion is not whether the Legislature of Kansas 
were properly or improperly elected, but are we 


| the judges (considering it in the first aspect as a 


mere question under the election law) as to 
whether that election was or was not legal? If 
we are, then we may investigate it in this man- 
ner. But if the law has pointed out another tri- 
bunal to decide that question, then we cannot 
reverse that judgment. 
there are judgments rendered not merely binding 
j It is 
a judgment in the nature of a judgment in rem, 
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the United States has referred to this House the 
ultimate power of determining upon the election 
of its own members; but Congress, having the 


| power to do it, saw fit to do something else; and [ 


for one, am content to abide by the result of that 


| constituted authority, because I see nothing out- 


In courts of civil law, | 


| It decides that that body claiming to be the Legis- | 


are now bound by the decision of the body ap- | 


pointed by law for the purpose of making that 


decision, if there be any such, and behind whose || 
decision we have no right to go; for, sir, the | 


mere question as to what may or may not be the 
law in any particular instance, isa question which 


we have not to pass upon after it has been de- | 


cided, 


ower to pass upon it is vested ? 


and if that tribunal have decided it, then, whether 
we agree with that tribunal in the correctness of 
its decision or not;—whether we think it has 
decided corruptly or incorruptly—whether it 


coincides with our ideas of the law or not, it is | 


The question, then, becomes, what is || 
the law as it is received, accepted, and passed | 
upon by the tribunal or the persons in whom the | 
And if there | 
vc in this case a tribunal authorized to decide it, 


as binding upon this body, acting under the law, | 


as any judgment of a court of justice is binding 
upon the parties who have submitted their claims 
to it, that judgment concluding everything stand- 
ing behind the record. ‘The parties may be al- 
lowed to grumble at the corruption or at the 
stupidity of the judge, but they are bound by 
the coercive power of the judgment. It is no 
plea, when the sheriff is called upon to execute 
it, that the judgment is wrong, or the evidence 
mistaken, or the law misconstrued. 

Now, sir, thatis the exact position in which 
this House now stands. We are a political body. 
We are not acourt. We are not a paramount 
sovereign body in this country; we are acting 
under the law, and we must take the law as it is 
laid down to us by the authorities whe have a 
right to decide it. We have a right to decide 
upon the election and the qualification of ourown 
member. We must, therefore, ascertain that he 
has been elected under a law. How do we ascer- 
tain where that law comes from, and that it was 
any valid authority? One set of honorable gen- 
tlemen say, by depositions, by proof, by investi- 
gation, by reports of conimittees. - T say no, but 
by the authentic decision of those bodies to whom 
the law has referred that question. We are to 
decide, not upon the fact as to whether there was 
a law legally, properly, and fairly passed, but 
whether there be a law which has been passed 
by a body, which body has been recognized b 
some magistrate having the authority, from whith 
there is no appeal, so to recognize it. The ques- 





lature of Kansas is the Legislature of Kansas, 


| and it precludes every question as to the correct- 
|| ness of the decision; and the body so decided to 
We are entitled to judge of the qualifications, || 


be the Legislature must be accepted as the legal 
Legislature, with all the consequences flowing 
from that fact. 
vided for by law. If we are paramount to the 
law, we can overrule that decision. If we act 


There is no appeal from it pro- | 


side of it but anarchy and civil war, the power of 
the sword, and the intervention of the executive 
power in the last resort to settle these stern ques- 
tions in the field. That is the alternative. ‘This 
House ‘cannot decide it. It can pass upon the 
existence of the right of a man to a seat upon 
this floor. It cannot pass a judgment that will 


_ bind the courts or Congress on any other matter. 


under the law, we are bound by that decision. | 
| And whether it be right or wrong, whether it be 


politic or impolitic, whether it was done by fraud 
or by deception, or by ignorance, or by careless- 
ness, it is still the judgment of the law upon that 
point, and we have to make our election, heterenn 
anarchy—having no common arbiter—tearing up 


socicty by its foundations, cr submission for the 
time being to a decision which we would impeach |} nor is not the returning officer; he is not the mere 


| justice of the peace who received the votesand sent 
J 


if we could, but which the sanctity of law for- 
bids us to impeach. 

Where, then, is the authority to pass, in this 
instance, upon the validity of the Kansas election, 
treating it, in the first instance, merely asa ques- 
tion of election law ? 
in this House for whom illegal votes were not 
cast. There has been no Legislature elected in 
our history where there has not been more or 
less of violence at the polls. The course of polit- 
ical life in this country is that of disturbance, tur- 
moi!, and collisions of fierce passions; but it is the 
paramount power of the people and their submis- 


sion to the organized authorities, when a result | 


is once brought about, that makes this grand or- 
ganization the model of the world. When, there- 
fore, the question is, whether there were or were 
not frauds in the Kansas election—whether there 
were or were not violences perpetrated—whether 
there were or were not illegal votes cast—I ask 
where is there a question in all these that is not 
involved in the election of every State Legisla- 
ture and of every member of Congress? If, 


| they are ordinary questions of election law, we 


are driven to no extraordinary search after new 
and unheard-of tribunals. All we have to do is 
to act as if the question were as to the vote of 
one single man. Multiplicity does not at all vary 
it; the extent of violence does not at all vary it; 
the mode in which the fraud was perpetrated 
does not vary it; it is a question of election law, 


to be decided by the appointed tribunal, whose | 


decision, when once passed, binds to the acknow- 
ledgment of the fact of the existence of that Le- 


| gislature, and from that fact grows the right of 
the Legislature to pass every law within the scope | 


of its legislative functions. 

Now, there have been various suggestions as 
to where this ultimate power rests. It must rest 
somewhere. We are not at this late day of our 
political life acting under a system of political 
organization so imperfect that the very first and 
highest question that can be raised—a question 
as to the authority of a body claiming to be a Le- 
gislature—a question as to the validity of ourlaws, 
is left without an arbiter. Little as I esteem the 
provisions, and much as I deplore some of the 
purposes, of the Kansas-Nebraska act, the men 
who seme it were too thoroughly American in 
their knowledge of political law to have passed 
any such law as that, without providing upon its 
face an ultimate arbiter for every question that 
could arise. I say, then, that, by the twenty-sec- 
ond section of that act, as plain as the English 
language can make it, the whole control of the election 
has been delegated to the Governor, and this power 
of judgment is given to him without any qualifica- 


tion. I do not concur with those gentlemen who 


say that it confers on the Legislature of Kansas the 
self-determining power of settling who are and who 
are not duly elected members of that body. Con- 
gress could have done that, as the Constitution of 


It cannot pass a judgment that would bind the 
Executive of the United States in enforcing the 
laws of Kansas. It cannot lay down rules that 
shall control all the citizens of this country in 
their political conduct in Kansas; and therefore 
this House is not the tribunal to make this de- 
cision, for, when made, all men andallcourts must 
conform to it. The law says: 

‘*'The person having the highest number in each of said 
council districts for member of council shall be declared 
by the Governor to be duly elected to the council.”’ 

Where is the limitation? What power can 
appeal from that decision? Where is there any 


| authority to impeach it? He shall declare the person 


to have been duly elected to the council. ‘The Gover- 


them in to some central authority: he is constituted 


| by law the party who is to declare the person who 


is entitled to the seat; he is to determine who is 


elected; and when he has once passed his judg- 


Sir, there is no gentleman || ment, there is no tribunal provided which can 


| reverse that judgment, be it right or be it wrong, 


_ be it corrupt or be it honest. 


The return merely 
would everywhere be valid till avoided by some 
competent authority; but this is more than an 


| election return—it is the final declaration of the 
| validity of the election by the only person vested 


| struments. 


|, machine of government. 


by law with any authority expressly on the sub- 


ject. 


If it be corrupt, it is not the only instance, 
in civil affairs, where men may have corrupt in- 
That men may be pliable, and let 
passion warp their judgments, is nothing either 
new orrare. We take intoaccountall these frail- 
ties and defects when we undertake to contrive a 
When it is contrived, 


| we accept the judgment for the truth, and submit 





| ciety is impossible. 


| decide. 


| the committee what do we find there? 


to the errors, because, unless we do so, civil so- 
Therefore, no man is ever 
heard to say that a judge has mistaken the law, 
unless the law has provided an er tribunal 
to revise his decision; and for this case there is 
none provided. 

Then we have the same words in the law in 
reference to the other branch of the Legislature, 
the Lower House—the Governor of the ‘Territory 
being constituted the sole judge, under the ordi- 
nary election law, of all returns of members for 
this chamber, as well as for the other—as well 
of who are qualified as who have received a ma- 
jority of the LEGA votes at such election. 

A Voice. Finally? 

Mr. DAVIS. Finally; without appeal; with- 
out pointing out any other tribunal, concurrent 
or appellate; so thatif there be no judgment there, 
there is no person anywhere in existence who can 
The men who voted for Mr. Reeder are 
as much judges as the men who voted for Mr. 
Whitfield. If that be not the final decision on it 
as a question of election law, anarchy is the nor- 
mal and only law of the Territory. Nomancan, 
therefore, say one word as to the constitution of 
that body except the Governor for the time being. 

The only alternative suggested is that of the 
President—adopted by many gentlemen here— 
that the Kansas Legislature had the final decision. 
I merely notice this in passing, for I am thoroughly 
convinced that the Legislature have no power over 
the subject whatever. Well, sir, if the Kansas 
House have the ultimate power of revision—as the 
President has suggested, and many gentlemen 
have insisted here—when we look to the report of 
That the 
lower House consisted of twenty-six members, 


| that only seven seats appear to have been contested 
' before the Governor; that the Governor commis- 


sioned all but those seven; that the nineteen thus 





= 


a 
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declared wy the Gin rnor to ied ieee lenelly 
elected did finally determine that the House was 
duly organized. So that, in whichever aspect we 
choose to consider the question—whether it be, as 
I believe, finally under the control of the Governor, 
or whether it be, asthe President has suegested— 
and mistakenly in my judgment—a common-law 
power ina body that possesses no common-law 
yower to review the Governor’s decision, the 


result is still the same; the power of revision has | 


confirmed and accepted the provisional judgment | 


of the Governor. Even accepting the charges 
made in this report as facts, the report impeaches 
the election of only thirteen; so that one half the 
House remains above all exce ption, and the cer- 
tificates to the six now challenged surely sufficed 
to constitute them, till ousted by some recognized 
authority, a body competent to determine its own 
organization—to recognize its own constituent 
elements; and this they have decided. And it is 
not pret nded that there is any other power which, 
treating it as a mere question of election law, 
could pass on the subject. 

Sut there is another aspect of the subject which 
has not been met on the side of the House—lI 
should rather say on the side of the question on 
which I happen to be—for I cannot say that I 
stand on either side of the House. I am like my 
friend from Indiana, [Mr. Dounn,] re “sting self- 
yoised between the struggling extremes 1n this 
Coa the debatable round, ac cording to the 
existing outlines of parties. There is another 
aspect in which this question has been pressed. 
{t has been involved in all the arguments on one 
side of the House; I respectfully submit that it has 
not been met by any of the arguments of the 
other side. 

‘The case intended to be made by the committee 
is not one coming within the ordinary election 
law—not a mere question of political election law, 
but one where the sword has been cast into the 
balance, where the rights of the people have been 
trampled down, where a foreign force has invaded 
the country and usurped the voice and spoken 
in the borrowed tones of the law, where there is 
division among the people, where they stand half 
and half ready to draw the sword of civil war, and 
to abide by its ultimate arbitrament. 
tion thus raised and chiefly debated by the sup- 


The ques- | 


porte rs of the committee is a question of civil war, | 


civil discord, and rebellion. 
that aspect of the case. 
ask if our system is so imperfect that that case, 
happening within the States and Territories of 
the Union, has been left without an ultimate ar- 
biter? 1 ask if there be no power to stay c ivil 
discord and prevent the effusion of blood—if there 
be no power whose decision is something more 
than a mere suppression of a particular disturb- 
ance—something which will decide the question 
for all political functionaries as well as for the 
individual citizens of the Territory, pointing out 
who is to be obeyed, and enforcing obedience ? 
We must have such an arbitrator as that, or we 
are delivered over again toanarchy. If there be 
two legislative powers in Kansas, somebody must 
decide which is the legal one. If there be two 
courts, somebody must decide whose judgment 
shall be executed. If there be two laws of ad- 
verse origin, somebody must decide which is to 
be enforced. And here, the “n, we are brought face 
to face with the gravest question which can be 
raised under the political law of the United States. 
We are now here, beyond the question of elec- 


[ am ready to meet 


tion law, in a region of strife, where menin so- | 


ciety are divided from top to bottom as to ‘their 
power and the persons entitled to their allegiance, 
where no Legislature nor court can interfere— 
for inter arma leges silent. Every court confesses 
in its very organization the existence of a power 
which has created it, and therefore assumes the 


existenceand the decision of the very question that | 


is to be now decided. _I desire to meet that ques- 
tion. Are we without'an arbitrator? Are we the 
arbitrators in civil war? Sir, the Constitution of 


the United States has vested that power in a dif- | 


ferentplace. Weactunderthelaw, Ourdecisions 
may bind us; they cannotbind anybody else. We 
must have some authority which shall determine 
who is to administer the iaw, and in the midst of 


confiicting claimants point out the man, the body, | 
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lastresort. Sir, it isthe question of recognition of 
the fountain of political authority. Itis not aques- 
tion of what law has beenpassed. Itisa question 
as to what is the fountain from which these waters 
shall flow. The Supreme Court has refused to 
take cognizance e of that que suion because its or- 
ganization assumes the existence of an ascertained 


body authorized to lay down the law on which it 


is to pass. This question goes behind the law 
to the authority of the body which has assumed 
to pass the law. We are in search, not of the 
law, but the fountain of the law. We are in 
search of authority to which parties are bound to 
yield obedience when it designates an authority 
which can lay down the law for the court to con- 
strue. Where is it? Weare not without prece- 
dents. We are not without analogies. We are 
not without express laws. 

The court? in the case referred to by my honor- 
able friend from Alabama, [Mr. Watker,] and 
in various others, have repeate diy, in relation to 
foreign Governments, decided that the courts of 
this country can recognize no Government 
existing for any purpose, unless that Government 


as 


shall have been recognized by the President. 
They have so decided, not as a mere qui stion 
of abstract law, but in order to determine priz 

questions, the right to redress for wrongs com- 


! 
mitted on our citizens, the 
ment of citizens charged 
the criminal law. 

There is, then, this creat class of « 
the political power com: 


subjection to punish- 
with offenses against 
‘ases where 
sin to recognize the Gov- 
ernment before the courts will recognize it for any 
purpos - and where one of two contesting parties 
1s recognized—as has repeatedly occurred in ref- 

erence tothe South Americ an Gov rime nts during , 
the revolutionary disturbs unces in the early part of 

this century ,and in the case of France—no Gov- 
ernment is recognized, no Government is looked 
at, no source of political power is regarded as a 
thing to be seen by judicial eyes, otherwise than 
through the eyes of the President of the United 
States. The ¥ do not ever inquire by original evi- 
dence which is the rightful possessor of power, 
but accept as the fact the recognition of the Pres- 
ident, and follow that recognition with all the 
consequences of the fact. When he has declared 
the existence of a Government abroad, they as- 
sume the decision made by him, rest their decision 
upon his decision, and never dream of going be- 
hind it for a moment, but assume that as the 

starting point of their investigation. 

That principle has been applied in the laws of 
the United States to cases which have arisen 
within their Territories and States. It arose and 
was considered by the Supreme Court in a case 
reported in the 5th of Howard, on the validity of 
the laws passed by the self-constituted Legislature 
of Michigan, prior to the admission of Michigan 
as a State—the recognition of Michigan as a State 
by the Congress of the United States, the political 
power appointe d for that purpose by the Consti- 
tution. ‘The Supreme Court refused jurisdiction 


| of that question, because they could recognize no 


Government except that recognized by the polit- 
cal power of the country. 


That question arose again in the Dorr rebellion | 


case, where the relative right of two contesting 
political authorities was attempted to be mooted 
and decided judicially,as it is attempted now to be 
mooted. They strove to getinto a discussion of 


| the question of majority and minority, to determ- 


| ine which was, and which was not, the government || 
Then we have the opinion of the | 


of Rhode Island. 


Supreme Court as to what they considered to be 


| the ultimate arbiter ina case precisely analogous to 


ike court that is to ve oveyed by every body in the |! 


the case which is now here for judgment before this 
House. They decided that it wasa political ques- 
tion, not submitted to the determination of the Su- 
preme Court of the United States. That every 
court presupposes a recognize d existing legal au- 
thority. They held that they took their decision 
from the decisions of the pol litical powers of the 
Government. In which branch of the Government 
is that power to be sought? Not the power of ad- 
ministering directly the laws, but of determining 
which of two claimants of the sovereign legisla- 
tive powers is entitled to be obeyed, and to the 
aid of the General Government in coercing obedi- 
ence to 1ts ordinary officers and tribunais. The 
Presiaeui 1s directed by the Constitution to see 


Ho. or Reps. 


When the 
in question, the 
vound it, and the Executive executes it 
.eriffs, marshals, and th« posse comilatus. 
When the question is beyond the limits of the 
jurisdiction of the courts, when a question arises 
as to the body in which is vested the right to make, 
or to declare, or ¢ nforce the law—the persons to be 
obeyed—not the qui individual rig or 
wrong body or functionary having juris 
diction to make or declare the law—then the duty 
of that the laws faithfully executed 
seems to carry with it, as a necessary incident, 
the determining which of the two contesting au- 
thorities is entitled the power of the Govern- 
nt to enforce its decisions; for the President, in 
this extreme case even iforce the laws 
through the judicial tribunals, or by protecting in 
their duties some officer known to some law. Where 
the re are conflicting authoritic 8. the person bound 
to protect the lawful authority must first determine 
which of the conflicting authorities is 
Who else is to decide this question? The judges 
have excluded it from their tribunals. There isa 
necessity that there should be a power to decide 
somewhere, and it must be an executive power— 


laws are faithfully executed. 
istration of the civil law is 
courts eX} 
throug hs} 
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for that gives the sanction of power to the authority 
of every court, shields every officer, and gives pro 
tection to every citizen. There is either a legal 
authority, or there is rebellion. If it be legal au 
thority .ltis to be obs ie d: af it be egal, itis void, 
and is to be resisted by arms, and is to be pul 

down by force. When there is no common arbiter 
between claimants of the sovereign authority, 
there is civil war. Where there isa common at 

biter, his decision must be conclusive upon every 
point submitted to his decision, and on was if 
not conclusive, his authority is nugatory; right or 
wrang, itisto be executed and olx yt d by reason 
of the highest necessity of civil life, by reason of 
the great alternative which is presented—that of 
submission or ofanarchy. Now, in this case, t 
question arose, whether there was a power in 
Kansas to be obeyed—whether there was a law 
to be enforced? Ifa suit for freedom were brought, 
judgment rendered for the negro, and obedience 
refused by the master, | ask the committee who 
shall stand at the back of the sheriff in the enforce- 
ment of that judgment? Ifa man be indicted for 
stealing a free negro—l address myself to the 
sympathies of the committee—and he con- 
de mne sd, who shall determine: whether law 
shall or shall not be enforced—if the Missourians 
happen to protect him? The President of the 
United States is directed by the Constitution to see 
that the laws be faithfully executed, ‘The laws of 
1795 say, that in case of invasion or of rebellion, 
or civil disturbance or resistance to the laws, 
shall call out the military and the 
United States, and shail cause 
observed. 


] 
hye 


be 
the 


he 
militia of the 


the laws to be 





Sir, 1t 1s not my argument, but itis 
the decision of Chief Justice Taney, that these 
words involve a pow r to decide which be dy, 
or which person, or which set of functionarics, 1s 
to be obey« d. The President. and he alone— 
though apparently he has disclaimed it in his 
Kansas message—is the arty, when resistances 
tothe laws is made, to fe rmine whether the 
body claiming to be the Legislature is or is not 
the Legislature; and as he shall decide that 


question, it is his duty either to turn out of 
doors this Kansas Legislature, or to disperse 
those men who met at the polls for the purpose 
of sending Governor Reeder here. He mu 
merely keep the peace—he must sustain “* 
|| of the legal authorities; and to do that, must 
|| first decide which are the legal authorities. He 
|| must discriminate between legal authority and re- 
bellion. He must det: rmin who has and who 
has not the right to be obeyed. U pon his judg 
ment—sandy as the foun lation may be—aghast 
as we may stand at the frail vessel in which this 
awful power Ls pow di posite d—rests the sanction 
of every power, the authority of every law, the 
|| enforcement of every precept, and everything 
| which rescues that Territory from the control of 
the Indian, and converts it into the domain of 
civil society. There is no other magistrate who 
can determine the question; and, when determ- 
ined, it Is treason to resist it in arms; it mustcon- 
trol all tribunals, or the determinationisa nullity, 
\| and the President merely complicates the compli- 
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cation, and adds another party te the war he was 
commissioned to suppress. Ae 
Sir, early in the session we had intimations 
that power was needed to keep the peace in 
Kansas—-between whom? Is the President to 
stand there as stakeholder between the conflicting 
powers ofeoversignty ? Is there no law in the Ter- 
ritory? Or, after we iad organized the Territory, 
have we left it without persons to say whether 
there be or be not authority to which every person 
is bound to submit? I say that, in my judgment, 
and under the authority of the Constitution, under 
the law of 1795, under the necessity of political 
law which demandsanarbiterfor every differenoe, 
under the pressure of the only other alternative 
of the entire absence of order, under the decision 
of the Supreme Court refusing to take a jurisdic- 
tion which it ascribed to the Executive—now, 
when the declaration can be no longer withheld, 


and in the midst of grave civil disturbances which || 


have waked this dread power from its slumber 
to guard the menaced foundations of civil order— 
I say it is there—in the President—that the power 
to decide rests. 

If it rest there, has that power been exercised ? 
In the case of the Dorr rebellion, it was held to 
be an exercise of that power that the President 
issued his proclamation, Although he had not 
called out troops, he intimated if resistance was 
continued he would call them out, and that suf- 
ficed to quell disorder and avert civil war; and 
the argument was pressed, after this decision of 
the supreme head of the Government can this 
court reopen that question? If the President 
should intervene and say that the charter govern- 
ment is the true government, could we, should 
we happen to be of opinion that the charter cov- 
ernment was repealed by the inherent sovereignty 
ef the people of Rhode Island—as we are here in- 
voked to recognize the inherent sovereignty of one 


half of the people of Kansas—could we, shall we || 


—that high court puts the question—intervene, 
and take out of the hands of the military power 
of the United States, by habeas corpus, the men 
whom they have arrested? Shall we entertain ac- 
tions of trespass against the persons who have 
acted under the orders of the President; shall we 
decide on our opinion of the correctness of the 
President’s opinion; or must we not, as the other 
high alternative, between which and anarch 

there is no mean, take that decision for what it 
is, as final and conclusive of the fact which it 
involves and asserts, and not to be reviewed— 
and therefore as binding upon the court, carrying 
with it the validity of everything it implies—the 
thing itself to be enforced—and leaving the ques- 
tion of the fitness of change to those tribunals 
which have the right to change? They wisely 
left the past to bur 
ture to take care of what shall come thereafter. 

These principles settle this case. The Presi- 
dent has here formally intervened, recognized 
one body of civil functionaries, and warned their 
ar against the wrath to come. 

‘o do thus much is to commit the United 
States, through all its tribunals—political or judi- 
cial—to the position that the Legislature of Kan- 
sas is entitled to be obeyed. 

These are the views, Mr. Speaker, which I 
desire to present to the House. There is no ques- 
tion im the case which can be decided or affected 
by any evidence. We act under law, and we 
have a decision. That decision involves the le- 
gality of the legislative oer whether the facts 
Justify the decision or not. The consequence fol- 
lows, not from the facts, but from the decision on 
the facts. The report shows that that legislative 
body has been recognized by Governor Reeder 
under the election law. If it be acase of rebellion, 
a division between the people in that Territory, 
the Legislature has been recognized by the ulti- 
mate authority in this Government by the Presi- 
dent of the United States, who has published his 
proclamation affirming the acts of that Legisla- 
ture, and calling upon Congress to strengthen his 
arm—for what? Ror the purpose of disturbance ? 
To create and increase the confusion—to break 
down the hands of peaceable citizens—to sustain 
rebellion, or to enforce that which—whatever 
may have been its origin—is the law of the ‘Ter- 
ritory, made so improperly if you choose, but 
sull so made that it can be reviewed by no power 


its own dead, and to the fu- | 
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officers. 
marks out my duty here. I will decide election 
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designated by any law of this Government? The 
President is entitled now to men and money to 
enable him to cause the law to be enforced—at 
the point of the bayonet, if necessary; or else we 


| strike a blow at the solidity of our institutions, 


and lay the foundation of untold struggles and 


| sufferings in time to come. 


I said, when I started out, that, if the proposi- 
tion were for an investigation which would hold 
parties, high or low, to responsibility for malfea- 


| sance, [ should be in favor of such investigation; 


but I am unwilling to be guilty of the indecency 
of appending to an election contest a grand in- 





quest, on the part of this House, into the conduct 
of high functionaries, or the conduct of any other 
I will keep within the broad line which 


questions by election law. When rebellion puts 
authority in dispute, I will accept the adjustment 
made by that high and unappealable authority to 


| which the law and Constitution have intrusted 


the right to declare it;and when the propriety of the 
conduct, the honesty and policy of that authority, 
shall be called directly in question, and persons 
and papers shall be required for that purpose, I 
am ready to vote for the proposition; but I am 
not willing to take any one step which shall, in 
the most remote manner, imply that this House 
acts, or can act, or has any authority to act, on 
the supposition that it can inquire collaterally into 
the validity of the laws passed by that Legisla- 


| ture, because I do not desire to have the stain of 


the blood of innocent or misguided men on my 
We have no right to control the decision 
of the Executive, nor restrain the judiciary from 
acting on it. If all three branches of the Gov- 
ernment may, this House cannot. Even if we 


| be entitled to decide the question, our decision is 


of no force beyond our walls—confers neither 
authority, nor protection, nor any ruie of action. 
And any vote of ours which implies that these 
laws are null, is nothing but preaching sedition 
and disturbance—is nothing but telling the men 


of Kansas that they are absolved from obedience 


to them. 
I believe the people of Kansas have been in- 


| vaded by intruders, armed and unarmed, preach- 
| ers of sedition and workers of sedition, from the 


North and from the South. The President tells 
us so, and I think that telling accords with what 
we learn from other sources. As to the past, the 
evil has been committed, and cannot now be un- 
done any more than the time can be recalled or 
the footprints of events obliterated. The future 
is ours, and for the future I am ready to apply a 
remedy; and my impression is, that the only ef- 


_fectual remedy for mal-administration is to hold 


the delinquent officers to a just responsibility for 
the past—to change the deaiettiches of power 
when it has been abused, and where there has 
been a want of power to increase it. This I am 
ready to aid in doing. 

The people can repeal the laws now so obnox- 
ious; if intruders be excluded, they must accept 
the results of the next election as a final expres- 
sion of the popular will; and if the present Exec- 
utive fail to administer the law for that purpose, 
a successor will be found who will do it; but no 
new laws can avail if they be administered as the 
old have been. 

{ condemn all intrusion—especially under this 
non-intervention law—but I think the people of 
Kansas were wanting to themselves. They are 
not wanting in spirit; it had been better for them 
had they sooner showed it. Had they chosen to 
accept the issue which was tendered to them in the 
election of the Legislature, had they not been for- 
getful of Concord and Lexington, they would not 
now be here asking this House to help them when 
they failed to help themselves at the crisis. Had 
they met this armed intrusion by an armed re- 
sistance, quietly resting at the polls, and tender- 
ing battle as the alternative, we should not now 
have had this question before us—because there 
is a solemn pause in civil strife before men, how- 
ever fiercely they may choose to breathe threats 
and mutter menaces, rush into actual conflict in 
arms; and the look of fierce opposed eyes and 


| firm resolve would have brought even brave, but 


misguided, men to hearken to peaceful coun- 
sels. 
But, after things have gone so far, and when 











men’s-judgments have become lost in the whirl- 
wind of passion; after men have committed them- 
selves, by curses deep and loud, not to recognize 
the authority which now exercises the functions 
of government, how can I, without being guilty 
of all the blood—innocent or guilty—which may 
be shed in this contest, say to the Steen of Rep- 
resentatives, by my vote, ** I regard these laws— 
which the President says he will enforce—as 
null,’’ and thus say to the citizens of the Terri- 
tory, that they ought to resist the highest author- 
ity known to the Government. Sir, reasons of 
policy, reasons of law, reasons of high Christian 
feeling, as well as the great principles of political 
law on which the question rests, would forbid 
me for ever to give such a vote. 
Sir, I thank the House for its attention. 
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SPEECH OF HON. JOHN LETCHER, 
OF VIRGINIA, 
In tHe House or REPRESENTATIVES, 


March 13, 1856, 


On the Resolution reported by the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. 


Mr. LETCHER said: 

Mr. Speaker: | do not propose to occupy much 
time; but, as I have a fixed and settled opinion in 
regard to this matter, I desire to state frankly the 
reasons upon which I mean to rest my vote. The 
first question to be looked at here, and to be in- 
quired into, is the fact, whether Kansas Territory 
is entitled to a Delegate upon this floor? 

Now, sir, I put it to the chairman of the Com- 
mittee of Elections to say whether that Territory 
is entitled to a Delegate in this House? As the 
gentleman is silent, 1 take it for granted that he 
admits the fact. If so entitled, why so entitled ¢ 
Is it not by virtue of the act of Congress organ- 
izing the Territories of Kansas and Nebraska 
by which she can undertake to come here and 
claim the right for a Delegate to a seat amongst 
us? There is no other ground by which she can 
claim it, except the action of the two Houses of 
Congress, approved by the President of the United 
States; thus giving to that action the sanction 
and solemnity of law. Then, sir, if she is en- 
titled to a Delegate, she is entitled to it under the 
law of the land. That law is clear, express, and 
unequivocal in its terms, and it makes provision 
for the election of a Delegate to Congress only 
until such time as a Territorial Legislature shall 
convene, and pass a general election law, pre- 
scribing the terms and conditions upon which 
future elections for a Delegate to Congress, and 
for members to the Territorial Legislature, shall 
be conducted and decided. Now, sir, under this 
original law—ihis law of Congress organizing 
the Territory, an election was held in Kansas, and 
General Whitfield came here as a Delegate, took 
his seat in the last Congress, and served out the 
remainder of that Congress upon this floor, 
unobjected to by any one. 

And this brings me to the proposition laid 
down by the gentleman ‘from New York [Mr. 
eee yesterday, to which I desire to call 
the particular attention of the House for a mo- 
ment. The gentleman called attention to the de- 
cision in 7th Howard’s Supreme Court reports, 
in regard to the controversy in Rhode Island, 
co“ out of the election of Governor Dorr. 
From the case of Luther vs. Borden and others, 
therein reported, he read, amongst other passages, 
the following from Chief Justice Taney’s opinion: 

*¢ And when the Senators and Representatives of a State 
are admitted into the councils of the Union, the authority 
of the Government under which they are eqecintes, as 
well as its republican character, is recognized ny the proper 
constitutional authority; and its decision is binding on 
every department of the Government, and could not be 
questioned in a judicial tribunal.”’ 

This law, applicable to States, is also apppli- 
cable to Territories, 2nd I rely upon it for the pur- 
pose of showing that the action of this House in 
receiving General Whitfield into the last Con- 
gress, recognized the obligation and binding force 
of the act organizing the Territory of Kansas, 
and the government thereby established. Having 








1856.] 





— 


3 


4ru Cona....1st Sess. 


recognized him, without objection, even by the 
chairman of this Committee of Elections, {| Mr. 
W asusurn,] who was then upon the floor as a 
member of the last or Thirty-Third Congress, 
and entitled to raise the objection that General | 
Whitfield was improperly returned, and having | 
raised no objection then, he is now concluded 
from going behind the election, or interposing an 
objection to the law under which he was returned. 
It was valid, in his opinion, in the last or Thirty- 
Third Congress; and I submit that he cannot now 
question its binding force in the present Congress. 

Mr. WAKEMAN, (interrupting.) I was not | 
yresent when the Delegate from the Territory of 
Sones was sworn in; but I am informed that the 
gentleman from Pennsylvania, [Mr. Grow,] at | 
the tithe General Whitfield approached your desk | 
to have the oath administered to him, said he 
should raise the question of the right of the gen- 
tleman from Kansas to be sworn 1n as a member | 
of this body, and to enter upon his duties as | 
such; that he would waive the question then, but | 
that, if he was sworn in, it should be without 
prejudice to the right to raise the question there- 
after. 

Mr. LETCHER. The gentleman has started | 
off upon the wrong track. I am not talking | 
about the last election of General Whitfield as a 
Delegate; I am talking about the first election 
of Whitfield, when he first came here, and when, 
without objection from any one, he served out the 





balance of the last or ‘Thirty-Third Congress; to || 


the election which took place under the act organ- 
izing the Territories of Kansas and Nebraska. 
The President, therefore, under the decision which 
has been referred to, was right in recognizing the 
territorial government now existing in Kansas. 
He could recognize no other government there. 
And I wish to call the attention of the House 
to another matter in that connection. Where 
was the Governor when the first election was held 
in Kansas Territory, a year or more ago, which 
sent Whitfield to this House? This identical man, 
Andrew H. Reeder, was then acting as Governor 
of Kansas. This same Governor, Andrew H. 
Reeder, gave the commission to John W. Whitfield 
under which he claimed, was sworn in, and held 
his seat here in the first instance, without a word 
of objection, even from the chairman of the Com- 
mittee of Elections who raises the question now. 
Now, sir, if the election was improper—if it was 
vitiated, in any way, by illegality of any sort— 
whv did Reeder give to Whitfield the certificate 
under which he came here, and under which he 
took his seat in this House without objection 
from any one? 
the other side of the House were here then; but 
it never entered the head of either of them, that 
Whitfield was illegally elected,.or that he was 
not entitled to a seat asa Delegate from one of 
the duly-organized Territories. The law had | 
been regularly passed—was everywhere recog- 
nized as alaw of the land; and these Massachu- 
setts emigrants even claimed protection under | 
it, and demanded th&t its provisions should be 
enforced for their benefit. 
lt seems to me that the course which gentle- 
men have adopted here is calculated rather to 
complicate this matter than to relieve it from 
embarrassment. What is the state of facts? 
Whitfield is here in his seat as the Delegate 
from the Territory of Kansas, with the commis- 
sion from the Governor of that Territory in all 
respeces in accordance with the law, and this 
House has recognized its legality and validity. 
How comes Mr. Reederhere? He comes Toe 
in the character of a contestant, asking to oust 
Mr. Whitfield from his seat, and claiming that 
he is legally entitled to it. Well now, sir, if the 
committee had undertaken to decide, in the first 
instance, whether Reeder was eligible to a seat 
on this floor, whether he was a party who could 
occupy the position, and whether he was entitled | 
to the privileges attaching to a contestant, and if | 
they had disposed of that question, would they | 
not have simplified the matter very much? And | 
would they not have relieved it of a great many | 
of the difficulties which now surround it? Un- | 





questionably they would; and it becomes them to | 

explain to the House why they have not adopted | 

this plain and simple course of action. 
Surange as it may appear to some of the gen- 


A number of the gentlemen on || 


| tlemen on the other side of the House, I deny that 


_ shall endeavor to make that appear. 


Mr. Reeder is eligible to a seat in this House as 
a Delegate from the Territory of Kansas; and I 


| Reeder went to the Territory of Kansas, he went 


there in the capacity of its Governor. 
there to perform a Ee duty, by virtue of the 
agency so conferred upon him. Who accom- 
panied him when he went to that Territory in the 
first instance? If I am correctly advised, and if 
the history of the time is to be relied upon, he 
was accompanied by Mr. Flenniken, who set up 
as a candidate for Congress on the Free-Soil side 
against the present sitting member. Did Mr. 
Fienniken go there to become a citizen of that 
Territory ? On the contrary, so far from it, are 
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When Mr. | 


He went | 


not the facts growing out of his going to that | 
| Territory and his returning, conclusive evidence 
that he never went there with an intention of be- | 


coming a citizen, unless the people of that Terri- | 
tory should take him up and better his fortunes by | 


sending him as a Delegate to this body? So soon 
as that election was over, Mr. Flenniken returned 


| to the State of Pennsylvania for the purpose of 


yrosecuting his profession. He had never changed 
11s domicile. He never went to Kansas with an 
intention of remaining. That intention, what- 
ever it was, was an intention depending upon a 
wptidnmcnoapblinctbeaa tiene 
self, by their joint influence, could send him to 
this House. 
yurpose, he would doubtless have made Kansas 
uis future residence. 

Now, let us see how it is with Mr. Reeder. 


Did he go to remain in that Territory ?—because, | 
mark you, it as the intention with which he went | 


which constitutes his claim to citizenship and 


establishes his right to be returned to this body. | 
If he went there to remain under any and all cir- | 


cumstances, how does it happen that his family 


still remained at his home in Pennsylvania? | 
How does it happen that his domicile never was | 
changed?—that his property remained in Penn- | 


sylvania?—tyat his family remained there ?—that 


| all the ties Which bound him to existence were 


connected with that particular spot? Yetthe fact 


is so, that he went to Kansas in the discharge of | 


his governmental agency, and not as a settler; 
and, when that governmental agency was termin- 
ated—when the election of the 9th of August, 
under which he claims to have been returned 
to this House, was over—he returned to his home 
and his family in Pennsylvania, and there he has 


| remained from that day tothis. Now, I say that, 


| under these circumstances, the inference is irre- 


sistible that he never went to that Territory to 


remain, unless on the contingency that he could | 


hold his executive office, and could consummate 


| the land-speculating schemes which he meditated, 
| but which subsequent interference by Government 





| 


| 





| 
| 


officers thwarted. 

Well, now, let us look at another point in con- 
nection with this matter. These gentlemen claim 
that they have the right to go behind the certifi- 
cate of Mr. Whitfield—tg look into all the facts 
connected with the election under which he claims 
to come here; and not only so, but to go still 
further, and to look at the law, and the authorities 
by which that law was passed, under which the 
election was held. And they tell us very gravely, 
sir—and with a great deal of self-satisfaction— 
that anybody who is opposed to their view of the 
case is opposed to and is seeking to stifle inves- 
tigation, is striving to conceal the facts, and that 
he does not desire to have them exposed to the 
public view ! 

Now, sir, I desire an investigation, and I will 
tell gentlemen how I propose to have that inves- 
tigation made. Mr. Reeder comes here contesting 
the seat of Mr. Whitfield, and is called upon to 
say why he is not prepared with lists of illegal 
votes, with the specific ground of objection to the 
illegality of each vote, and why he is not prepared 
with testimony to establish his allegations. His 
reply is, that he has had no opportunity of being 
prepared, because of the course of the Secre- 
tary of the Territory, and because of the fact that 
there were no officers there who could swear 
the witnesses and take the testimony. This isa 
matter between Whitfield and Reeder. This is 
a controversy between them, and them alone. 


Now, what I propose is this, that as itis a matter ' 





him- | 


‘If he could have succeeded in his | 
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which concerns them personally—the one the 
sittiag and the other the contesting member—this 
House, instead of appointing a committee who 
have no interest in this matter, and whose action 
will have no other effect exeept to make mischief 
and to create disturbance throughout the land, 
send Whitfield and Reeder back there armed with 
proper authority, so that they can take testimony 
and report it to this body. Sir, is it not much 
more proper that they should go? They have 
both been there, and are acquainted with all the 
facts connected with this controversy. Mr. 
Reeder knows the grounds on which he relies to 
oust Whitfield, and will therefore know where 
to go in his search for testimony; and, on the 
other hand, Mr. Whitfield will know where to go 
for testimony to enable him to resist the preten- 
sions of Mr. Reeder. But gentlemen object to 
this, on the ground that it will be calewated to 
create excitement. Now, sir, it strikes me that 
there is much less likelihood of disturbanee and 
excitement under the arrangement which | pro- 
pose. Suppose you send this election or any 
other committee out there, or suppose you arm 
them with the power to send there and summon 
parties to appear before them here, do you not 
| thereby give to this contesta much greater degree 
of consequence and importance ? 


Do you not 
rouse up a storm of 


excitement far greater than 
would attach to it if these parties, who are alone 
concerned, shall be charged with the duty of 
prosecuting the investigation? So it strikes me, 
sir. 

But, again: they propose to go back and look 
into the election,as I understand it, of those who 
were returned to the Legislative Assembly in 
March, 1855. Under the election laws, Mr. 
Reeder was compelled to give notice to General 
Whitfield that he meant to contest his seat, and 
to assign the grounds on which he intended to 
rely in prosecuting that contest before this House. 
If, sir, you are now going into an inquiry in rela- 
tion to the members who constitute the Legisla- 
ture of Kansas—(or, rather, who did constitute it, 
for they are now no longer in office )—if you pro- 
| pose to investigate the manner by which they got 

there, to ascertain who voted for them—whether 
they were parties to a fraud to stifle public senti- 
ment—you must, at least, give them notice, and 
allow them an opportunity to be heard in defense 
of their conduct and their characters, as dear to 
them as Reeder’s character can possibly be to 
him. 

Does this House contemplate anything of this 
sort? Is it contemplated even by the Committee 
of Elections to do anything of this kind? Notat 
all. They propose to go there to inquire into the 
election of members of that Territorial Legisla- 
ture, charged, as they have been in advance, with 


|| all sorts of fraud and misconduct by the chairman 


and other members of this committee. They do 
| not intend or expect that the members of that 
| Legislature shall be alowed to produce testimony, 
| or be heard in their defense. 
| Well, sir, look at this matter in another point 
| of view. Suppose you give the power to the 
| committee which they now ask for, and they sen‘ 
| to Kensas for witnesses, and make the investi- 
| gation which they propose, and after they have 
taken that testimony, this House should come 
to the conclusion that the members of that Legis- 
lature were improperly returned, what would it 
amount to? Could that fact affect the validity 
of the election of General Whitfield? Not at all. 
He was not elected at the same time at which the 
members of the Legislature were elected. The 
Legislature was elected, I think, in the month of 
March, 1855, and General Whitfield was elected 
'in the month of October following.” Suppose, 
then, that you can show that the members of the 
| Legislature elected in March were illegally elected, 
| do you then seek to draw the inference there- 
| from that because the persons purporting to have 
been elected to the Legislature in March were 
| improperly elected, that therefore the Delegate to 
Congress elected seven months after that time 
| was also improperly elected. The inference 
would be a monstrous one. But yet it seems to 
be the inference which some gentlemen here have 
determined to draw, to the prejudice of the sitting 
Delegate 
It strixes m¢, that if gentlemen will look at this 
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question in the point of view in which I have 
presented it, they must see that nothing useful 
or valuable can be accomplished by the course of 
action thatis proposed. This House cannot repeal 
the law of Kansas. It requires the concurrence 
of both branches of the national Legislature and 
the approval of the Executive to give perv é toa 
law: and one branch of the national Legislature 
certainly cannot repeal what it has required both 
to pass. Youcannot, then, accomplish anything 
whatever, so far as these laws are concerned, by 
the course of action you propose. You can, if 
you set yourselves about it, inflame sectional 
prejudices and rouse up popular passion, and 
thus continue and increase the strife and excite- 
ment which already exists in that Territory, and 
throughout the country, upon this slavery ques- 
tion. You cannot reasonably expect any other 
result. 

A Memeper. They do not want toaccomplish 
any other result. 

Mr. LETCHER., I think it ‘very probable 
that no other result is desired by many on the 
other side of the House; and I think so for this 
reason: I have not seen a solitary gentleman on 
the other side of the House here, who has argued 
this question, who has not taken the ground most 
unqualifiedly that he had nothing to do with Gov- 
ernor Reeder—that it was no matter what Gov- 
ernor Reeder’s position now was, or what had 
been his official conduct. They had nothing to 


8a vo that subject—nothing to do with his 
official conduct in granting certificates to mem- 


bers of the Legislature or to Whitfield. 

Now, it strikes me that, with Governor Reeder 
here, with the majority ofthe House sympathizing 
in all his feelings, and anxious to secure a place for 
him on this floor, it is somewhat extraordinary 
that, of all the members comprising the majority 
here, there should not be one to say a kind word 
for Governor Reeder—to offer something in the 
way of exeuse or of justification for his official 
action; but not one word in the way of commend- 
ation of his conduct has been spoken, so far as 
I now recollect. Gentlemen do not declare that 
they approve his course; they are silent upon 
that interesting subject. 

Now, in my view, the whole history of the 
matter, so far as Governor Reeder is concerned, 


is just this: When Governor Reeder went to that | 


Territory, he went with large expectations as to 
his future worldly prospects. He designed to 
avail himself of his official position to acquire 
influence, power, wealth, and reputation in the 
new Territory, to the governorship of which he 
had been appointed; and when he failed to se- 
cure those objects—when he was deprived of his 
official position—when he was dismissed as 


Governor of the Territory by the President—then, | 


for the first time, he began to look around for the 
new associations with which he has since been 
connected. Then it was, for the purpose of im- 
proving his forlorn condition, that he determined 


to join the political party with which he is now | 
He thought he saw in | 


80 Intimately associated. 
the political complexion of this House of Repre- 
sentatives a chance, at least, to obtain position 
here, and he laid his plans accordingly. It was 
at that time that he began to feel so greatly con- 
evrned for the condition of the outraged and in- 
jured people of Kansas! Gentlemen say now 
that they care nothing about Governor Reeder; 
but it is in behalf of the people of the Territory 
that they propose to act—that it is their interest 
they seek to secure—their rights they desire to 
protect and uphold. Now, it seems to me that 
if the rights of the people of Kansas are in such 
imminent danger—if the people are so much em- 
barrassed and environed with such pressing diffi- 
culties as require us to take immediate action for 
their relief,—I say, if all this be true, it seems a 
little remarkable that no petition, no memorial 
from that Territory, setting forth the facts, has 
been presented to this House, asking our inter- 
position to protect them in the enjoyment of 
their rights, and to relieve them from the injustice 
and the oppression which Reeder and his friends 
allege they have suffered from the citizens of 
Missouri, 

Governor Reeder comes here and claims to be 
a contestant for the seat occupied by General 
Whitficid upen this floor. Where is his certifi- 
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cate of election; and by whom is it signed? | 
Where is the law under which the election of 
the 9th of August was held? By what legal au- | 
thority, or with what legal right, does he present | 
himself before this House, and ask us to consider | 
his claim as a contestant for the seat now held by 
Whitfield ? 

And not only that, but take the question in 
another point of view. While Governor Reeder | 
is here claiming a seat, the free-State party in 
the Territory of Kansas have actually commis- 
sioned another man, who is now in this city, as I 
understand, as the peculiar Representative of the | 
Free-Soil views—as the individual in whom they 
especially confide to carry out their plans, and to 
maintain and defend their principles. 

Mr. Delahay, as I understand, is here claim- 
ing to have been elected by the voters of the State | 
of Kansas, under and by authority of the State 
government, which is said to have gone into 
operation within a few days. Now, which is the 
Simon Pure—Mr. Delahay or Governor Reeder? 
Both of them come here professing to represent 
the people of Kansas; and how, when all laws 
are set aside, and Delegates are elected without 
law, are gentlemen to decide between them? What 
right have they to assume that Governor Reeder | 
is the man who is entitled to the privilege of a 
seat here, and that Mr. Delahay is not entitled to 
that privilege? 

Here is a conflict between these two persons. 
They both claim to represent the Free-Soil party 
—one claiming to represent the State of Kansas, 
and the other claiming to represent the Territory | 
of Kansas; and how are you to decide between 
them? What right have you to assume that 
Reeder is the peculiar guardian of the people of 
Kansas? What right have you to assume that he 
is the man, of all men, to whom the representa- | 
tion of the interests of that people have been in- 
trusted? Is there stronger reason to believe that 
he is entitled to the position than Delahay? If 
so, state the reason. 

I should like to know why Reeder is given the 
preference, when his friends on this floor are the 
peculiar friends of the State government which is 
said to be in operation in Kansas, and of which 
Delahay claims to be the Representative? Why 
should they give the preference to the Territorial 
Delegate over the so-called State member? I 
should like to hear the reasons relied upon by 
these gentlemen to justify this preference. As 
things stand now, this seems to bea sort of trian- 
cular war between Whitfield, Reeder, and Dela- 
hay. The Committee of Elections say they must 
have power to send for persons and papers before 
they can decide. They must see the documents 
and hear the testimony of witnesses, before they 
ean relieve the House from the difficulty. They 
will not relieve the question from its embarrass- 
ment by first inquiring whether Reeder has a 
right to be here. If he is disposed of, the case 
is relieved to that extent. But this they refuse to 
do; they will take no step that is calculated to 
simplify the matter. Qn the contrary, they labor 
to add to the embarrassment which now sur- 
rounds it. They seek to cloud it by a thick mist 
and fog, and duiee that mist and fog they hope 
to escape public condemnation. They desire to | 
keep up the agitation, in the confident expectation 
that it will maintain that power and influence in 
the North which has returned the present domi- 
nant majority tothis House. Instead of promptly 
dismissing from their consideration the preten- | 
sions of a man who does not even claim to have 
been elected under any law whatsoever, they con- 
sider it proper to countenance his cause. 

I have a word or two in conclusion to say to 
the gentleman from New York, [Mr. Wakeman, ] 
who addressed the House on yesterday evening. 
He addressed an earnest appeal to the Americans 
in this House to come up and help him to resist 
this broken-down Administration, as he termed 
it, in its efforts to keep Whitfield in his seat. 

A Voice. No; to investigate the facts of the 
case. 

Mr. LETCHER. No, sir; gentlemen under- 
take to state what the facts are before an investi- | 
gation has been had. The gentleman charged | 
emphatically that the President was using all his | 
influence to keep Whitfield in his seat. How he 
got to that conclusion I do not know. I have | 














|| State of New 


| seen no evidence of interference in behalf of 
| Whitfield by the President. 
| There is not just exactlyas much magnanimity 
| in the State of New York—if we judge from the 
gentleman’s course on this occasion—as there 
| would be south of Mason and Dixon’s line in a 
| Similar case. If the Administration were broken 
down—if it were prostrate, would a gallant and 
| magnanimous opponent attempt to trample upon 
it? No, sir; it is not prostrate; it is not hedhen 
/down. The news from New Hampshire shows 
that it is on rising ground, even in the Granite 
| State. The returns of the late election have ex- 
_ cited the gentleman’s fears, and have induced this 
| earnest appeal to the opponents of the Adminis- 
| tration to come to the rescue. It will not be favor- 
| ably responded to by those to whom it was ad- 
| dressed, or I am greatly mistaken. 

Mr. WAKEMAN. I would inquire if Presi- 
dent Pierce cannot carry the State of New Hamp- 
shire, what State he can carry? 
| Mr. LETCHER,. I think he can carry the 
| State of Virginia, if he is again a candidate. 
[Great laughter.] I think, sir, he can carry the 
: ampshire. If the Democracy 

continue to exert themselves—if they are true to 

themselves, and true to their principles—if the 
| same spirit that has animated them for twelve 
months past shall continue to animate them, even 
in the northern States, the Black Republican pony 
will be distanced in the next presidential race. 
{Laughter.] A gain of seven thousand votes in 
New Hampshire in one year will do pretty well; 
and if that thing goes on, it will not be long before 
the State is redeemed and restored to her former 
position in the Democratic line. 

And let me say another thing to the gentleman. 
I think it is not impossible that he will have to 
vote for or against General Pierce for President at 
the next election. And let me say to him, that 
if the President shall continue to maintain and 
insist upon the faithful observance of the consti- 
tutional obligations of all sections of the Union— 
if he shall be as faithful and as true as he has 
heretofore been to the rights of the States and 
the union of the States—if he shall, in the language 
of hisown sentiment, know ‘no North, no South, 
no East, no West,’’ the national Democrats of 
the country, no matter in what part of the Union 
they reside, will cheerfully support him if nom- 
inated as the candidate. 

Mr. WAKEMAN. That is with the Cincin- 
nati convention. 

Mr. LETCHER. You have no right to speak 
for the Cincinnati convention. You are not of 
us. You do not belong to our party. All you 
have to do is to remain quiet, and the Demo- 
cratic party will be apt to do for you in the future 
what it has done for you so often before—thrash 

ou soundly at the polls in November next. 
{Great laughter. } 

Let me take the converse of this proposition. 
Suppose the pany to which the gentleman belongs 
should get the ascendency. Suppose they suc- 
ceed in securing the executive authority of this 
country and both branches of the national Legis- 
lature, so that all will work in harmony, how 
long does the gentleman suppose, under such an 
Administration, recognizing the principles they 
profess, and adopting the measures they approve, 
the Union of these States would endure? 

Mr. WAKEMAN. All the time. 

Mr. LETCHER. All the time! Then I 
should be sorry to entertain the opinion of you 
that you must entertain of us. I should be sorry 
to believe that even you of the North, were the 
power of this Government wielded to the de- 
struction of your rights, and in such a lc as to 
deprive you of your property, would tamely sub- 
mit without resistance, and without a murmur. 
So far as the South are concerned, sir, [ tell you 
now what I have no doubt will be the fact—what 
I believe firmly and conscientiously, that, if you 
should have power here, and undertake to pass 
measures to carry out the principles which you 
profess, you would find that we had spirit enough 
to separate from you, and make the effort, at 
least, to take care of ourselves. 

A Voice. What measures? 

Mr. LETCHER. If you undertake to repeal 
the fugitive-slave law, and deprive us of the means 
of recovering our property when it is stolen from 
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us, chat is one of the measures to which I allude; 
and I believe that the chairman of the Judici lary 
Committee is for the repeal of that law. 
undertake to abolish avery | in the District of 
Columbia and prohibit it in the Territories of the 
United States by congressional legislation, and if 


you undertake to declare the sites of the various 


forts, arsenals, and dock-yards of the South free 
territory—and I take it that the chairman of the 
Judiciary Committee is also in favor of all these— 
you will find that the South, if it has a particle of 
se!f-respect—and I know that it has—will be pre- 
pared to resist any, and all, such measures. 

But, sir, | hope that things will never come to 
this issue; that the cloud now hanging over us will 
pass away, and peace be restored to our country. 

The days of this party, sir, are numbered. 1 
think that I can see the handwriting upon the 


wall, and I believe that numbers of gentle men on || 
the other side have seen it, and fully understand | 
it. When the proposition was made by me early | 


in the session, that members should resign, and 
go home, I heard more than one gentleman on 
that side of the House say, that it would not do, 
because a very large number of them would never 
get back again. [Laughter.} I regarded that as 
a promising sign—a very promising sign for the 
future; and I ‘think the indications since make 
assurance doubly sure, that those who rule this 
House now will rule it but a little longer—that 
after this Congress is over their race will be run. 
I advise them to say their prayers in anticipation 


of the political death which awaits them, and thus | 


prepare for the dread reality. é 


[Laughter.] 
SUFFRAGE IN WASHINGTON. 


SPEECH OF HON 
OF ALABAMA, 

In rue House or REPRESENTATIVES, 
March 25, 1856, 


On the Bill regulating Elections in Washington, in the 
District of Columbia. 


Mr. WALKER said: 
Mr. Speaker: I have but few words to say in 


reference to the amendment of my friend from | 
Kentucky, [Mr. H. Marsuaut.] In saying those | 


words I shall be actuated by no partisan feeling. 
I shall cast imputations neither upon the com- 
mittee, upon the Government, nor upon any of 
its subordinates. I shall question the purity of no 
man’s motives, whether he stand as a friend or 


as an opponent of the bill as it came to the House | 


from the hands of the committee. 


I have listened to the discussion which has con- | 
sumed several hours of this day’s session—I have | 


listened patiently and carefully, in the spirit of 


one who sought to glean such instruction as should | 
I will say | 
this—and I say it with all possible respect—that || 


wisely mold his conduct and action. 


I have been utterly astounded at the manner in 
which questions of right, strictly speaking, 
been confounded with mere questions of privilege. 


The gentleman from South Carolina, [Mr. Kerrv,} | 


who ‘always S$ spe aks eloquently, was the only one 
in the whole of this debate w rho, in my judgme nt, 
even wn hed the distinction between citizen- 


ship and what I call the right, or more properly | 


the privilege, of suffrage. The distinguished 
gentleman from Illinois {Mr. RicHarpson] took 
the ground that, by the organic law of the land, 
the very moment a foreigner complied with the 
requirements of our naturalization system he be- 
came clothed with what the gentleman termed the 
full and complete rights nd: privileges of citizen- 
ship, and to the very same extent as the native- 
born citizen. Is this so? What is the meaning 
of the word citizenship? It has no re lationship, 
or kinship, with this thing of suffrage, so far a 
least as the alien-born is concerned. The consti- 
tutional meaning of the term citizenship, as applied 
to him, is a mere protection of the person and 
xroperty. This thing of suffrage is not a right. 
it belongs not to the catalogue of what may be 
termed inherent and inalienable rights. Itcannot 
be classed under the head of the right set forth in 
the Declaration of Independe nee as ** the right to 
life, liberty, and the pursuit of happiness. * Tt is 
a thing peculiarly and solely of legislation. It is 
the creature of legislation, whether State or Fed- 
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eral, andi being-« so, it becomes a mere question of 
policy or expediency. It may atany moment be 
enlarged or abridged; and the action of the con- 
trolling power must, as a matter of course, be 
governed and modified by circumstances. 

Now, it seems to me that the gentlemen who 
have talked against the proposed amendment of the 
gentleman from Kentucky, have entirely evaded 
what struck me as being the forcible argument 
used by my friend from Maryland, and it was this: 
They seem to put out of view entirely, and per- 
| tinaciously to reject from consideration, a fact 
which no man, reared under our form of Govern- 
ment, can ever shut from his eyes; that is, that 
these gentlemen attach no importance to what— 
to give full expression to my own idea—lI will 
| call the educational force of our re publican system 
|of Government. Lookatthis! Every man upon 
| this floor knows, and no man will dare question, 
that there is a radical antagonism between the 
basis, or the fundamental idea of our Government, 
|and that of the Governments of the Old World. 
| There is a striking difference between the start- 
ing points of the two different systems of gov- 
ernment. In this country, we begin ona hy poth- 
esis utterly at war with that which characterizes 
the ancient forms of government, and which, 
| under modified she apes, sull forms the controlling 
principle of every European Government. What 
}is this distinction? The old idea was that the 
| individual was nothing—a mere infinitesimal frac- 
| tion of an overwhelming aggregate. With the 
|| ancients, the object in forming government, and 
'| the end to be attained, was the perpetuation of 
|| the State or Empire as a State or Empire. ‘The 
| individual was merged in the State; the Govern- 
| 


||ment was the end; to build up, sustain, and 
enlarge the State thei ir object. The subject or 
citizen had no rights as contradistinguishe ‘d from 
the State. If privileges were conferred upon the 
citizen—if Government looked to his enlight- 
enment—it was not from the recognition of his 


sple ‘ndor of the State might thereby be enhanced. 

The complete absorption of the individual citi- 
zen, the monstrous egotism of the medieval and 
| later European conception of government, is re- 
corded in the insolent exclamation of the haughty 
monarch of France: *‘ J am the State.’’ 

We start upon a wholly different idea. We 
(the citizens) are ‘‘ the State.’? With us the par- 
amount law 1S, salus populi, not salus civiiatis. 

The family is the pointfrom which our govern- 
mental organization originates, radiates, and is 
| formed. “With us, government is mere ly the 
means, or agency. Our aim is the security and 
protection of the individual citizen; security in 
his person and property; protection in his rights; 
not only his rights as a citizen, but as a moral 
being. This is the great governmental idea which, 
in my judgme nt, charac terizes and distinguishes 
our system from that of any other on the habit- 
able globe. 

This being so, what follows as certainly as the 
night follows the day? Why, that there can never 
be such a thing as equality between the native- 
born and the alien citizen. ‘Toassert the contrary 
wars against the convictions of every man’s heart 
—runs counter to the experience of al! time, the 
evidence of history, sacred and profane. 

Contrast the position of the native-born, taught 
from his earliest childhood to regard the basis of 
| our Government as the only sound and just one, 
| loving it from the first, reverencing and loving it 
each day more and more as his mind expands— 
| proud and exultant as he compares it with the 

warped, the grinding, oppressive old mechanism 
of Europe—loving, not only his Government, but 
all its ap »pliances, usages, and forms;—I say, 
contrast his position, f familiar with all our insii- 
| tutions from youth up, taught by his parents to 

revere and obey the sacred obligations of the 
Constitution, to feel that it is almost treason to 
question the wisdom of our governmental fabric, 
glorying in it as the new birth of freedom, sup- 
porting and obeying the laws, not because he 
dreads their coercive power, but because they are 
the laws;—place him side by side with one of 
another land and kindred, one born and reared 
under an antagonistic system—a system rest- 
ing upon a different predicate, worked out by dif- 
|i ferent machinery—a system ignoring the right of 








rights as a moral being; but that the power and | 
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the subject to frame the laws by which he is to be 
governed—a system in which there is no popular 
administration, in which there is no such thing 
as a popular interposition between the ruler and 
the ruled, no popular will controlling legislation, 
a system denying the great boon of individual 
freedom, and under which the idea of freedom isa 
vague, indistinct, and conjectural thing, which has 
no form and substance, and, if it had, it would be 
what, in this country, we would call rebellion ;— 
I say, bring such a man here, so born, so reared, 
with that attachment so natural in the human 
heart to the place of birth, to the legends which 
won his earliest fancy, to the traditions which 
moved his young heart and bind him to the home 
of his fathers, lations Which always 
find their dwelling place in the lowest depths of 
the human memory—bring this man, with these 
unforgotten obligations, mournful and strong as 
mournful, and place him side by side with the 
native-born American citizen, and tell me that 
his probation of five years makes him a peerand 
equal, and J say there is no truth in the assertion, 

Now, sir, where is the wrong in the amend- 
ment proposed by the gentleman from Kentucky? 
Gentlemen have talked here about invidious dis- 
tinctions. Llike tomeet questions openly, frankly, 
and boldly, and I say—and I suppose, upon the 
wide-spread and growing wings of our press, 
whatever | may say, however humble I may be, 
will be borne forth, and fall upon the popular ear 
of the country—l say in my place here, that in 
my judgment there are great distinctions between 
the native-born and the foreign-born citizen. 
Party subserviency, party bias, and party de- 
mands may sometimes compel us even to stultify 
ourselves; but whena man is called upon to meet 
direc uy and firmly a great question of pub rlic pol- 
icy, | for one am prepared to throw aside such 
considerations, and say openly and frankly what 
1 think and what lam prepared to do in such a 
case, Now, sir, where is the wrong dor re, and 
where is the w to be apprehended by the 
adoption of the amendment prewere d by the gen- 
tleman from Kentucky? The bill requires that 
there shall be a residence of twelve months, a 
payment of certain taxes mentioned in the first 
secuon of the bill, and that the voter shall be a 
citizen of the United States. Now, the genile- 
man from Kentucky proposes to insert certain 
words after the word ** shall,’’ for the purpose 
of delaying and postponing the endowment of 
this mere privilege—because it is In no sense a 
right—for the term of twelve months. 

Now, sir, what has been the line of argument 
of those who have assailed this amendment? 
‘They say that itis but an extension of the perio 
of naturalization, the terms of which are pre- 
scribed by our to confer cluzenship upon 
foreigners. Admit this to be so, yet gentlemen 
have argued as if citizenship carried 
with it, necessarily, this thing of a mere legisla- 
tive privilege. The falsity of this position is so 
apparent, that it needs no argument to expose it 

The only remaining question, therefore, to | 
considered is, whether it is right and expedient 
to make this distinction, if it be a distinetion. 
Now, sir, if there be anything which should make 
us cautious In our legislation concerning this 
matter of suffrage, it seems to me that the more 

do—the more anxiously, even painfully, we 
seek to impress upon the native heart of the coun- 
try the great value of this privilege of suffrage, 
the more completely do we discharge the 
trust reposed in our ‘hands. The wide-world over, 
whatever is cheap is little to be v: alued—that 
which is easily won rarely commands the strifo 
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wrong 


laws, 


this case 


my 


pubuec 


of a noble soul: and it seems to me, sir, that, 
inasmuch as this great Goverament of ours 
rests upon the popular will, we, as legislators, 


are bound so to shape our acts, to enunciate our 
opinions, as to give, if possible, additional value 
to all those things and characteristies pertaining 
to the person of the native-born citizen. 

To show the sense of the fathers, the founders 
of the Republic, in this matter, let me advert to 
the fact that a man cannot vote, though born upen 
the soil, until he has attained his majority. Now, 
why did they make that provision? Thousands 
and tens of thousands in this land are perhaps 
capable of judging as to who would make the best 
officer long before they have arrived at the age of 
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twenty-one years; but they fixed that — as 
a probationary one, to allow the mind to be devel- 
oped to a sense of the responsibility of the duties 
and of the value of the rights which will devolve 
upen him at a certain period of his life. He thus 
becomes—per hapsinsensibly—indoctrinated with 
the great idea of our system; and day after day, 
and year after year, there have been, so to speak, 


accretions made to the early affection which he | 
feels for his native land, for its form of govern- | 


ment and its institutions. He goes through a 
regular training to qualify him to form a compe- 
tent judgment of public men and public measures. 


Well, a man comes here reared under wholly dif- | 


ferent influences—a man having no conception, 
even, of the frame-work of our Government—a 


man who knows nothing of our division into | 
States—a man who takes it for granted, reason- | 


ing from the form of his own Government, that 


our President is the great head and ruler of acen- | 


tralized Government—one who knows nothing 
of our geographical divisions—one who knows 
nothing of the various checks and balances per- 
taining to our system—one who knows nothing 
of the constant interposition of popular instru- 
mentalities between the people and the rulers—a 
man who is just as apt, as anything else, to take 
for granted that Philadelphia is the State and 
Pennsylvania the city—and you tell me, sir, that 
such a man will become as well qualified to judge 
of his duties as a citizen, to fulfill a public trust, 
to say who is best fitted to discharge this or that 
uublic function, as my friend from South Caro- 
Seas {[Mr. Boyce,] who sits in front of me! He 
may think so, but I must beg leave to take issue 
with him. 

Is it just or politic that the inestimable priv- 
ileges, to obtain which the native has served an 
apprenticeship of twenty-one years, should be 
bestowed upon foreigners—strangers to our laws, 


and, for the most part, speaking another, and to | 
American ears an unknown tongue; and they as || 


ignorant of our language as we of theirs? Shall 


these aliens, these children of other lands, receive | 


in the short term of five years that for which the 
children of the soil must serve a probation of 
more than four times that period? Sir, we need 
the inculcation of a stronger nationalism—a more 
jealous watchfulness of our institutions and priv- 
ileges: a strong nationality is natural, its culti- 
vation politic. 
national sentiment, this jealousy of nationality, 


privileges from the intrusive grasp of foreigners 
and aliens. No alien, no stranger to the soil, 
could hold one rood of that Roman mother earth. 
No stranger enjoyed even the most partial privi- 
lege, except through the solemn adoption of the 
august Senate. 


individual character which Christianity has scarce 
surpassed, until she spread herself out over Eu- 
rope, Asia, Africa, and ‘‘ the islands of the sea,’’ 
corrupting, diluting, and finally destroying her 
nationality, and the boasted title of ‘‘ citizen of 
Rome ”’ became a sneer and a reproach. 

In Greece, nativity to the soil was in itself a 
patent of nobility. To the mothers and daugh- 
ters of Greece alone belonged the golden grass- 
hopper, the significant symbol of autochthonous 
descent. And in the sublien old theocracy, di- 
vine in its grandeur of conception, its wisdom and 
operation, how intense is the nationalism! Na- 
tionality, the strongest instinct of the human 
heart, was seized upon and used asthe means of 
publishing to the nations the great verity of the 
universe, the power and unity of God. 

But Leannot longer indulge in this train of 
thought. ‘The House may suppose that I have 
spoken, perhaps, widely—that I have not ad- 
dressed myself directly to the amendment before 
the House; but I think that I have done so, 
because, it seems to me, that this is just one of 
those propositions which must be argued in gen- 
efal terms. You mast go back to the basis of 
principles to test the question, whether it be right 
or wrong. Well, it seems to me that the amend- 
ment is called for. Sir, it has been said here, 
that there has been almost an unanimous com- 
mendation by this city of the bill as it lies upon 
our table. ‘This may be so, or it may not. | 
care not what is the popular will here on this 


Under the Roman republic this | 


Rome was invincible in arms, || 
miblic virtue, wisdom, and policy, and produced | 
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‘| thing. It is with me a matter of principle; and 
if | am satisfied that this amendment is called for 
aus a matter of public policy, I say, here, that I 
shall work for it, although I were voting against 
| the desire of every man in this District. 

The gentleman from Tennessee, [Mr. Jones,] 
who first spoke on this floor in relation to this 
matter, referred, in reply to the gentleman from 
Virginia, [Mr. Caruixe, | to that clause or section 
of the bill which requires a registration of tendays. 
Now, sir, if he will turn his eye to the seventh 
section, he will see that, under a strict construc- 
tion of that seventh section, nearly the whole of 
the precautions contained in the preceding sec- 
tions are done away with. And although another 
section declares that there shall be a registry of 
names, and alist of those names shall be furnished 
|| to the commissioners or inspectors of elections 
|| before the day of election, yet in this seventh sec- 
tion the bill goes on and declares that men shall 
have the right to vote, altough their names are 
not placed upon the list, if they show a receipt 
for their taxes. 

Mr. JONES, of Tennessee. The gentleman 
will allow me to make an explanation just here. 
I think, sir, that, if the gentleman from Alabama 
will examine the seventh section, he will perceive 
| that it requires that the register shall furnish this 
list of registered voters to the commissioners be- 
fore the day of election; but the failure of the 
register to return that. list shall not deprive any 
one of the right to vote who exhibits a receipt for 
all taxes for which he has been assessed. It is 
merely giving him the right, not if he be not re- 
gistered, but if there be a failure in the officer of 
this corporation to return that registry, to vote. 
That, I take it, will be found tu be the only effect 
| of this seventh section. 

Mr. WALKER. Admitting that to be ‘so, 
and what will be the most probable result of it? 
Why this seventh section will necessarily operate 
in high party times as an inducement to the 
register to withhold the list, and on that account 
it 1s objectionable. 

A word more, sir, and I will leave the subject. 
[ have spoken far longer than I dreamed of doing 
when I first took the floor. It is simply for the 
yurpose—to avoid the necessity of troubling the 
i again—of mentioning another objection to 
this bill. In some of the sections there are pen- 
alties imposed upon the commissioners or in- 





|| spectors of elections for denying to an applicant 
bespoke itself in the various laws guarding Roman | 


to exercise the right of suffrage that right, where 
he possesses the enumerated qualifications. In 
the third section there is to be found this singular 
provision: If a man applies to the commissioner 
or inspector of elections to deposit his vote in 
the ballot-box at any given election, and the in- 
spector refuses the application, he is liable toa 
heavy penalty, however high a sense of duty, or 
conviction of right, or determination to prevent 
fraud, may have actuated him. Now, I take it 
for granted that that provision is in the bill b 
an oversight on the part of the committee. We 
all know that, not only in all offenses known to 
the common law, but inall offenses of a statutory 
origin, the very gist of the offense consists in the 
knowledge and the intent—the malo animo. Well 
now, Sir, in the third section we find this lan- 
guage: 

«If any commissioner of elections shall refuse to receive 
the vote of any person possessing Tegal qualifications to 
vote in such election, he shall be punished,” &c. 

Now, we can all very readily imagine that a 
case may arise where a commissioner, from the 
very highest imaginable motives, may feel himself 
constrained to refuse a man the right to vote when 
he claims it. It may be that he may commit aa 
error in doing so, and deprive a man of an ascer- 
tained legal right, and yet the act be unaccom- 
panied by that intent, by that animus, which is 
essential to the formation of every criminal act. 
I trust that, when the House comes to consider 
that section, they will amend it so faras to insert 
the words ‘willfully and knowingly,” and there- 
by place the gentlemen who are to act as com- 
missioners upon their true ground. 

Now, Mr. Speaker, I have said far more than 
I designed. I should not have troubled the House 
with any remarks on this occasion, if my pecu- 
liar views had been represented by any gentleman 
who has participated in this discussion. 











OUR RELATIONS WITH ENGLAND. 


SPEECH OF HON. A. G. BROWN, 


OF MISSISSIPPI, 
Iw THe Senate, March 11, 1856. 


The Senate having under consideration the three million 





| bill— 


Mr. BROWN said: 

Mr. Presiwent: As the Senate is probably 
aware, itis not my purpose to address it especially 
on the provisions of this bill. Heretofore I have 
forborne to take any part in the debates which 
| have taken place in the Senate in reference to our 

difficulties with Great Britain. I have pursued 
‘this course because, among other reasons, [ 
thought it best to wait until the whole corre- 
spondence was before us, that 1 might have an 





opportunity of examining it, and speaking intel- 
ligently in reference to it, when I spoke at all. 
I wish now to advert very briefly to the twe 
points of difference between this Government 
and that of Great Britain: first, in reference to the 
construction of the Clayton and Bulwer treaty; 
and, secondly, and cba more at length, in 
reference to the enlistment question. 

In this whole controversy, from the beginning 
down to the present time, I think our own Gov- 
ernment has been right; but I have no war speech 
to make in reference to the matters of difference. 
I shall be most happy, as an American citizen, 
and as a representative of one of the States of 
this Union, if these difficulties can be adjusted 
without a resort toarms. While I shall speak 
plainly, and call things by their right names, I 
mean to utter no expression designed to excite a 
war spirit in the country. 

I must confess, sir, that I have been unable to 
understand how it is, or why it is, that so much 
difficulty has been found in reaching a proper 
conclusion as to what is the true construction of 
the now somewhat celebrated treaty, commonly 
called the Clayton-Bulwer treaty. It has seemed 
to me from the beginning, as it does now, that 
the language is susceptible of but one construc- 
tion. Ido not know how I shall proceed to de- 
monstrate that which is already so clear that no 
language can make it plainer. In the first article 
it is stipulated, that ‘‘ neither will ever erect or 
maintain any fortifications commanding the same”? 
—that is, the canal—* or in the vicinity thereof, 
or occupy, or fortify, or colonize, OR ASSUME, OR 
EXERCISE ANY dominion over Nicaragua, Costa 
Rica, the Mosquito coast, or any part of Central 
America.”” 

When a party is obliged not to occupy, and not 
to exercise any dominion over a particular coun- 
try, the ordinary, plain, common sense of man 
would conclude that he could not remain in that 
country—that, being there, he must withdraw, 
because if he remains in the country, he must ne- 
cessarily occupy the country, and if he occupies 
it, he must necessarily exercise authority over it. 
I know, sir, that before this treaty was ratified, 
the British negotiator addressed a note to the 
American Secretary of State, in which he said: 

‘In proceeding to the exchange of the ratifications of the 
convention signed at Washington on the 19th of April, 
1850, between her Britannic Majesty and the United States 
of America, relative to the establishment of a communica- 
tion by ship canal between the Atlantic and Pacific oceans, 
the undersigned, her Britannic Majesty’s Plenipotentiary, 
has received her Majesty’s instructions to declare that her 
Majesty does not understand the engagements of that con- 
vention to apply to her Majesty’s settlement at Honduras, or 
to its dependencies. Her Majesty’s ratification of the said 
convention is exchanged under the explicit declaration 
above mentioned.”’ 

It therefore appears that the only portion of the 
country, even in the vicinity of Central America, 
which, according to the declaration filed at the 
time by the British negotiator, was not covered 
by the treaty, was the British settlement at Hon- 
duras. The American Secretary and negotiator 
replied to that note as follows: 

* The language of the first article of the convention con- 
cluded on the 19th day of April last, between the United 
States and Great Britain, describing the country not to be 
occupied, &c., by either of the parties, was, as you know, 
twice approved by your Government, and it was neither 
understood by them, nor by either of us, [the negotiators, ] 
to include the British settlement in Honduras, (commonly 


called British Honduras, as distinct from the State of Hon- 
duras.”’ ) 








Again: 

* It was understood to apply to, and does include, all the 
Central American States of Guatemala, Honduras, San 
Salvador, Nicaragua, and Costa Rica, with their just limits 
and proper dependencies.”’ 

These notes were exchanged immediately pre- 
ceding the exchange of ratifications, and of course 
after the treaty had been ratified by the Senate. 
itis therefore clear that it was understood, on both 
sides by the contracting parties atthe time when 
the ratifications of the treaty were exchanged, that 
the State of Honduras, as contradistinguished 
from the settlement known as British Honduras, 
was covered by the treaty. It was understood 
that the whole of Central America, no matter by 
what name it was known, wascovered by the trea- 
ty, and that both parties obliged themselves not 
to occupy and not toexercise dominion over any 
part of it. The British Government undertook 


and maintained for a long time, or endeavored to | 
maintain, that she had the right, notwithstanding || 
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these plain and stubborn facts, notwithstanding || 


the plain and explicit language of the treaty, to 
occupy certain portions of the country which she 
herself admitted to be within the limits of Central 
America. This was her first claim, but being 
driven from this position, she subsequently as- 
sumed a different ground. On the 10th of Jan- 
uary, 1854, Mr. Buchanan informs Secretary 
Marcy that he had hada conversation with Lord 
Clarendon in reference to the points of difference 
between the two Governments. After discussing 
a great number of questions, Mr. Buchanan says: 
*¢ After this we had a discursive and rambling conversa- 
tion, embracing the Roatan and Belize questions, the Clay- 
ten and Bulwer treaty, and several other matters which I 
do not propose to detail. In the course of it he stated, 
distinctly, that this treaty was, in their opinion, ENTIRELY 
PROSPECTIVE in its operation, and did not require them to 
abandon any of their possessions in Central /Imerica.”’ 


Here, for the first time, the ground is taken | 


that the treaty is prospective in its operation. The 
first ground, as I understand, is virtually aban- 
doned, viz: that particular portions of territory 
are not covered by the general name of Central 
America; but now, admitting those parts which 
the British occupy to be a portion of Central 
America, it is contended that the terms of the 
treaty are ‘*prospective in their operation,’’ and 
do not require them to abandon those parts which 
they then occupied. 

Now, sir, to the plain, common-sense under- 
standing of most men in private life, this would 
look very much like an attemptatfraud. Let me 
suppose, Mr. President, that you and I have a 


controversy as to the occupancy of a house which | 


has five apartments, 1 being in the actual occu- 


pancy of one of them; and we sign a written | 


agreement that, from a particular date, neither of 
us will occupy that house or exercise authority 
over it. If L afterwards assert that | meant by 
this simply to be left in the possession of the 
fifth apartment, and that the first, second, third, 
and fourth were not included, in what position 
would I stand? If I assumed such ground as 
that, and went before any intelligent jury in 
Christendom, and escaped with a very small por- 


tion of a reputation for honesty, I should esteem || 


ion. She must quit the country or violate the 
| treaty. 


nthe future examination of this question, that 
he British negotiator was informed that the words 
‘not to occupy” in the treaty meant * not to 
take or keep possession”’ of the country; suppose 
it shall turn out, in the course of the investica- 
tion, that the American negotiator told Sir Henry 
3ulwer that when we said, ** You shall not occupy 
the country,’’ we meant ** You shall not take or 
keep possession of the country;’’ suppose this 
fact is not only known to Sir Henry Balwer, but 
to-day, and atall times heretofore, has been known 
to Lord Clarendon and the whole British Govern- 
ment. lam not going to assert that it is so; but 
| | am going to assert that | believe it is so, and I 
do not make that declaration lightly. Ihave what 
I conceive to be good evidence; I do not speak by 
| the authority of the American Secretary, [Mr. 


i 
t 
‘ 


| CLayton,] but I have what I conceive to be good 
| authority forsaying to the Senate and to my coun- 
| trymen that the British negotiator was informed 
that we used the words ** not to eccupy’’as synon- 
ymous with the expression ** not to take or keep 
possession of the country.’’ This being so, with 
what sort of propriety—with what sort of plau- 
sibility does Lord Clarendon take the ground that 
the treaty is simply prospective in its operation? 
If he was p vtaven that he was not to take and 
notto keep possession of the country, he was fore- 
warned that the treaty was not to be prospective, 


| but that it was to be present and instantaneous in 


its operation. 
This branch of the subject has been so elabo- 


| rately debated in the Senate that I do not feel dis- 


| tion. 


posed to pursue it at greater length. The light 
which the distinguished Senator from Delaware 


Suppose, Mr. President, that it shall turn out, | 


[Mr. Crayton] always throws on every subject | 


which he touches has been thrown over this ques- 


He negotiated the treaty, and must be pre- | 


sumed to understand what was meant by it better | 


than any one else. 
of his experience and advice on this subject. 


His 


He has given us the benefit | 


age, experience, and political advantages entitle | 


his opinions to great weight; and we all know 


that he utterly repudiates the British construction | 


of the treaty. 

Old Senators, who were here and took part in 
the ratification of the treaty, have given us the 
benefits of their opinions as to what was meant 
by it. 
(Mr. CoLuaMeER,| then a member of the Cabinet 
which advised the making and ratification of this 
treaty, has given us his opinion as to what was 
meant by it. Nowhere in our country has a 
single voice been raised to express a doubt as to 
the rightfulness of our construction of the treaty. 
Whatever may be thought of it in England, in 
this country there is but one opinion; whatever 


|| may be thought of it among diplomatists, the 


myself singularly fortunate. Sucha construction | 


of such acontract would be so palpably an in- || 


fraction of common sense, that honest men every- 
where would declare that [ was willfully attempt- 
ing toevade and to violate the agreement Here, 
Great Britain admits that she did oblige herself 
not to occupy, or colonize, or exercise domin- 
ion over Nicaragua, Costa Rica, Honduras, 
or any part of Central America; that is, she 
avreed that she would notoccupy the first, second, 
third, or fourth apartment, or any other apart- 
ment inthe house; and if she means to execute 
her contract in good faith, she must do precisely 
what an honest man would do under like circum- 
stances—not only refuse to occupy the apartments 
which were vacant before she made the contract, 
but vacate the one she then occupied. 
treaty found her in possession of any part of 
Central America, she is obliged to abandon it. 
Her stipulation is, that she will not occupy or 
exercise dominion over any part of Central 
America. 
lating the contract. She cannot remain there 
without occupying the country. She cannot 
maintain her position without exercising domin- 








She cannot remain, then, without vio- || 


honest, fair-minded, common-sensed yeomanry 
of the country will have but one opinion—and 


that will be, that, when Great Britain agreed not | 


to occupy or exercise dominion over the country, 
she meant, if there, to go away, and, if not there, 
to stay away. 

I do not like the temper or the spirit in which 


The distinguished Senator from Vermont, | 


this negotiation has been conducted onthe British | 


side. here seems to me to have been one of 
two things; either a gross and inexcusable mis- 


understanding of the facts, or a light and trivial | 


The een left on my mind is, that Great 
Britain, having planted her foot in Central Amer- 


withdraw it—to pursue the same policy there 
which has marked her course in all ages and in 
all parts of the world. Itis the boast of her states- 
men that she never abandoned a foothold. 


take this position with us, I am free to say, for 
one, that | would meet her on the ocean and on 
the land, and stand to her, man to man, until the 
question of her right thus to disregard her treaty 
| obligation with us is settled. I say, | fear—I do 
not charge—that this is the disposition of the 
British Cabinet. 

I am not, Mr. President, in the habit of pay- 


ica, is determined, treaty or no treaty, not to | 


I || soldiers could be brought together in a short time 

should be as reluctant as any other citizen to see || 
| this country involved in a war with any country, 
,and more especially with England; but if she 


If the || 


and almost contemptuous treatmentof those facts. | 
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country, or in any other, may say of public men or 
sublic measures, further than as they state facts. 

hold in my hand, however, a British paper, 
containing a paragraph of such exenureienty 
character, that I feel disposed to lay it before the 
Senate; and those who shall think proper to read 
the remarks which I am now submitting—not as 
containing the sentiment of the British Cabinet, 
for that Ido not charge—not as containing the 
sentiments of the British people, for that I do not 
know—but as certainly containing the sentiments 
of the editor of a widely-circulated British jour- 
nal, and as reflecting, it may be fairly presumed, 
the sentiments of his readers, whom, we are in- 
formed, are very numerous. 

Mr. CASS. What paper is it? 

Mr. BROWN. The London Telegraph. 

Mr. CASS. It has the largest circulation of 
any paper in England, it is said. 

Mr. BROWN. My friend from Michigan says 
it has the heaviest circulation of any paper in 
England. I call the attention of southern Sena- 


tors to this article: 


“We are afraid there is but one way to settle this dis 
pute, and that is, at the point of the bayonet. The aggres 
sive spirit of the people of the United States requires an 
humbling, and it is for us to perform the task. England’s 
mission is to complete the great work commenced by her 
in 1834, when she liberated her slaves. There are now over 
three million human beings held in cruel bondage in the 
United States ; fellow-creatures, who are prepared to go 
through fire and water, even to the very gates of death it- 
self, to escape their republican task-masters ; mothers who 
destroy their children to save them from bondage ; fathers 
who would risk the funeral pyre, like the martyrs of old, 
to save their little ones from the ruffian planter’s lash! 
And in that republican country men are burned in the pub 
lic streets; children torn from their mother’s bosoms, and 
sold to vice and bondage ; and women with white skins 
even lashed to death, or compelled to submit to the ticen 
tious behest of a brutal owner! There the laws of God and 
of civilized man are despised, and fellow-beings are bound 
as brutes and sold as chattels. If, therefore, the United 
States Government deny, and is resolved to question, the 
right of Great Britain to her Central American possessions, 
we, the people of the British Empire, are resolved to strike 
off the shackles trom the feet of her three million slaves. 
And there are those amongst us who will sanctify such a 
glorious cause ; the people of England will deny themselves 
every luxury to assist their country in acontest more sacred 
and more glorious than ever formed the watchword of the 
Crusaders of old, when combating the infidel hosts of a Sal 
adin. If we have nota Richard Ceeur de Lion, we have 
one name which will carry liberty to millions, and the 
emancipation, by ‘force of arms,’ of the slaves of the 
American States will be connected to the end of ai) time 
With that rallying word of freedom— Victoria.” 


Mr. BUTLER. Will my friend from Missis- 
sippi allow me to interrupt him for a moment? 

Mr. BROWN. Certainly. 

Mr. BUTLER. I feel thatitis an act of justice, 
in connection with the extract which my friend 
has read from the British print, atrocious as it 
is —and the very recital of its falsehoods makes 
my blood boil—to say that I have seen, in a 
newspaper of the United States, having, it is 
said, a more extensive circulation than any other, 
a statement scarcely less atrocious than the one 
which he has read from the English newspaper. 
I know of no part of the United States which 
would join more heartily in maintaining the honor 
of the common Confederacy than the southern 
States; but, at the very time when war ts threat- 
ened, I read, in a newspaper sent to me the 
other day—sent to me, perhaps, becauce it was 
feared that otherwise I would not read it—a 


| statement that a war with Great Britain would 


ea read, I would not put in comparison wit 


have other results than those which have been 
contemplated in the maintenance of treaties; and 
that one result would be that the Virginia capes, 
the Carolina shores, and all the southern coast 
would be open to the enemy’s ships; that there 
could not be found ten thousand fighting men 
among the effeminate owners of slaves; but that 
fifty thousand well-armed, trained, and disciplined 


to put down their masters, and thus effect the 
liberation of this class of peo le. 
Now, sir, atrocious as is the sentiment of the 
yvaper from which my friend from re. 
116 
one who claims the name of brother. I can meet 
an open enemy; but in the case of one who claims 
the relation of brother, and utters such senti- 
ments, I would rather see him burnt in a bonfire 


| of his own papers than undertake to countenance 


ing much attention to what newspapers in this !! 


him. I have no doubt that the English paper, 
in some measure, got its information from the 


So 
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paper to which [ allude. My friend from Mis- 


sissippi has indicated a spirit to maintain the 
honor of this country, and the South entertains 
as much of that spirit as any other — of 
the Union; and yet, atthe very ime when we are 

* manifesting it, a newspaper from England is 
quoted, deriving, | have no doubt, its information 
from the newspaper to which I have alluded, 
which has ove of the most extensive circulations 
in the United States, 

Mr. BROWN. Mr. President, my friend from 
South Carolina has anticipated most of the com- 
ment which L intend to offer on this article. I 
know very well that articles written in this spirit 
have been published in American newspapers; 
and when so published they can be meant for but 
one purpose, and that is the same which this 
Engiish writer has in view—to stir up discord, 
and finally to break up this Government. I called 


attention to the article for the purpose of show- 


ing that there was a certain portion—how numer- 
ous I have no means of knowing—of the British 
people who are actuated by the atrocious spirit 
manifested by thisarticle. Be they few or many, 
their mevements deserve watching. I must do 
the Senator who handed me that paper { Mr. 
Foor] the justice to say that he attended it with 
this commentary: ** However we may differ and 
wrangle among ourselves about slavery or any- 
thing else, if Great Britain dares to touch the 
humblest State in this Union, or the meanest 
right which belongsto an American citizen, you, 
sir, will find the North as ready to strike in vin- 
dication of the injury as any portion of the South.”’ 
‘The sentiment was a proper one. It comes from 
a northern Senator. Vr that is the spirit which 
actuates the whole northern people, I shall be 
ready to defy the British lion, and tell him that 
if he wishes to strike for what he chooses to call 
liberty in this country, let him strike at once—we 
are prepared for theblow. But I cannot and will 
not overlook the fact, that while the British press 
is thus threatening us with terrible chastisement, 
the British Cabinet have acknowledged their 
weakness by a mean attempt to recruit their 
Crimean armies in this country. 

I shall not, Mr. President, review that portion— 
that childish portion, as I] conceive it to be—of 
the correspondence which relates to the subject 
of arbitrating this difficulty. L believe that no 
serious proposition has ever been submitted from 
the briush Government for anarbitration. If any 
has been or shall be submitted, I trust that our 
Government will promptly reject it— not for the 
reason assigned yesterday, hypothetically, by 
the Senator from New Hampshire, [Mr. Hare,] 
but for the reason that a great Republic like ours 
can scarcely expect justice In a contest between 
us and England, where a crowned head is the 
umpire. lam not prepared to say that I should 
go for arbitrauion under any circumstances; but 
the only umpire whom I would recognize or tol- 
erate would be a board composed of eminent in- 


dividuals, having no connection with Government. | 
i think the reply of Mr. Buchanan was eminently | 


proper, when he said laughingly—he might have 


said it with great propriety earnestly—to the Brit- | 


ish Minister: ** You are fighting the only Power 
in all Europe or in the world who would have the 


boldness and independence to decide this ques- || 


tion justly.”” As to allowing a petty German 
prince—a mere stipendiary on the bounty or de- 


pendency on the forbearance of Great Britain—to | 


arbitrate a great quesuon like this between her 
and us, [ am most emphatically against it. It 


would be surrendering without a struggle a right | 


with which we cannot part. 

Great Britain has thrown herself across our 
transit from the Atlantic to the Pacific. She can- 
not occupy or exercise dominion over any part 
of Centrel America with any advantage to ce 
self or without serious injury to us. She has 
agreed not to take or keep possession of the coun- 
try, and she must fulfill her contract. 
no child’s bargains with anybody, and especially 
one aflecting the national safety. 

I pass now, Sir, to the remaining point of dif- 
ference between the two Governments. I take it 
upon the 2lst of April, 1854, when Mr. Crampton 
conumenced the correspondence by notifying our 
Secretary of State that the British Government 
would not issue letters of marque and reprisal, 


We make | 
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ernment in the pending war between the Allies 
and Russia. He said: 


fident hope that the United States Government will receive 
wiih satisfaction the announcement of the resolutions thus 
taken in common by the two allied Governments ; and that 
| it will, in the spirit of just reciprocity, give orders that no 

privateer under Russian colors shall be equipped or vic- 

tualed, or admitted with its prizes, in the ports of the United 
| States ; and also, thatthe citizens of the United States shall 
rigorously abstain from taking part in armaments of this 
nature, Orin any other measure Opposed to the duties of a 
strict neutrality.”’ 


“* Her Britannic Majesty’s Government entertains the con- | | 


i] 
\| 


| plaint, it was no fault of Secretary Marcy. 


On the 28th of April, 1854—just one week after- | 


| wards—Mr. Marcy replied, stating that he had 
submitted Mr. Crampton’s communication to the 
President; and added that he was directed by the 
President 


—‘* to express to her Majesty’s Government his satisfaction 


that the principle that tree ships make free goods—which 
the United States have so long and so strenuously contended 
for as a neutral right, and in which some of the leading 
Powers of Europe have concurred—is to have a qualified 
sanction by the practical observance of it inthe present war 
by both Great Britain and France, two of the most powertul 
nations of Europe.”? 


In the same dispatch, Mr. Marcy said: 

“The undersigned is directed by the President to state to 
her Majesty’s Minister to this Government, that the United 
States, while claiming the full enjoyment of their rights as 
aneutral Power, will observe the strictest neutrality towards 
each and all the belligerents. The laws of this country im 
pose severe restrictions not only upon its own citizens, but 
upon all persons who may be residents within any of the 
territories of the United States, against equipping priva 


teers, receiving commissions, or enlisting men therein, for | 


| the purpose of taking a part in any foreign war. 


It is not | 


apprehended that there will be any attempt to violate the | 


Jaws; but should the just expectation of the President be 


disappointed, he will not fail in his duty to use all the power | 


| with which he is invested to enforce obedience to them.” 

Now, sir, three things are made plain by this 
correspondence: First, that Mr. Crampton ob- 
tained the required pledge of unqualified neutrality 
on our part; second, that he was notified of the 
stringency of our laws, and therefore put on his 
guard; and third, that he was told the President 
would most unquestionably enforce those laws. 
Therefore, for the enforcement of the laws, he 


certainly has had no just ground of complaint. | 
And he cannot, after the date of this letter, plead | 


that he was not fully advertised as to what the 
law was. Nothing further occurred until the 9th 


of June, 1855, when Mr. Marcy wrote to Mr. | 


/ Buchanan that it had come to the knowledge of 
this Government that ‘*a plan was on foot to 
enlist soldiers within the limits of the United 


dezvous for that purpose had been actually opened 
in some of our principal cities.”’ 

It cannot escape the attention of the most casual 
observer, at this point, that the British Govern- 
ment, the first to ask neutrality, was the first to 


patch, says: 


consuls in this country were aiding and encouraging this 
scheme of enlistment within our limits, Mr. Crampton, her 


them, disapproving of the proceeding, and discountenancing 
it as a violation of our laws.”? 

It was very proper, on the part of Mr. Cramp- 
ton, to write a letter discountenancing these pro- 


that they were in violation of our Jaw; but, sir, 


ton was when he showed this letter to the Amer- 





present the double point, as against the British 


| Government, of having not only violated our | 


municipal laws, but also of having violated our 
territorial rights of sovereignty under the laws of 
nations. That Mr. Marcy did comprehend the 
whole case in all its bearings from the beginning 
is manifest by the same dispatch from which I 
have already read; for in it he said to Mr. 
Buchanan: 

* Besides being a disregard of our sovereign rights as an 
independent nation, the procedure was a clear and mani- 
fest infringement of our laws, enacted for the express pur- 
|| pose of maintaining our neutral relations with other 
Powers.’ 
|| Here, then, in the outset, the American Secre- 
‘i tary of State, in the very first letter which he 





* When intimations were thrown out that the British | 
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and requesting the strict neutrality of this Gov- || wrote on this subject, called attention to both 


points of the controversy, and put the violation 
of our territorial rights in the foreground, men- 
tioning, in advance of the other complaint, that 
it was also a violation of our municipal laws. 
There is, therefore, no just ground to charge that 
the American Secretary did not raise the two 
points. If the British Government was not 
promptly advised of the double ground of com- 
int, 1 He 
certainly saw and raised both points in the onset, 
and put it in the foreground as the most import- 
ant of the two, the violation of our ** sovereign 
rights as an independent nation.”’ 

On the 6th July, 1855, Mr. Buchanan wrote to 
Lord Clarendon, notifying him fully of what had 
been done, and informing him of the complicit 
of the British functionaries in this country with 


| this business, and calling his attention to the sec- 
| ond section of the neutrality act of 1818. The 
| language of that act is in these words: 


‘That if any person shall, within the territory or juris- 
diction of the United States, enlist or enter himself, or hire 
or retain another person to enlist or enter himself, or to go 
beyond the limits or jurisdiction of the United States with 
intent to he enlisted or entered in the service of any foreign 
prince, State, colony, district, or people, as a soldier, as a 
marine or seaman, on board of any vessel of war, letter of 
marque, or privateer, every person so offending shall be 
deemed guilty of a high misdemeanor, and shall be fined 
not exceeding one thousand dollars, and be imprisoned not 
exceeding three years,”’ &c. 


Whatever might have been said before this, it 
would be shameless mendacity to contend that 
the British Government were not fully advised, 
from the date of this dispatch, as to what was the 
municipal law of this country. If after this dis- 


| patch any person was induced to go beyond the 


limits of the United States ** with the intent of 
being enlisted’? in her Majesty’s service, it must 
have been known to be in violation of our law; 
and those who did it, or made the attempt to do 
it, must have been aware that they violated, or 
attempted to violate, these laws. Notwithstand- 
ing this, on the 16th of July last, Lord Claren- 
don wrote to Mr. Buchanan expressing his re- 
gret, not that the laws of the United States had 
been violated, but ‘‘if the laws of the United 
States have been in any way violated,’’ he says 
that **such infringement is against the positive 
instructions of her Majesty’s Government.’’ 


|, Hear him: 


States to serve in the British army, and that ren- | 


Britannic Majesty’s Minister to this Government, showed | 
me the copy of a letter which he had addressed to one of || 


“The undersigned, however, thinks it right to state to 
Mr. Buchanan that some months ago her Majesty’s Gov- 
ernment were informed, from various sources, that in the 
British North American possessions, as well asin the United 
Slates, there were many subjects of the Queen who, from 


| sentiments of loyalty, and many foreigners who, from po- 


violate her obligations. Mr. Marcy, in this dis- || l | ? 
|| the war; and if or devised a way by which 
e 


\| 
| 
| 


ceedings, and to give notice to the British consuls || 


we shall presently see how sincere Mr. Cramp- | 


| persons in the United States,’’ 


litical feeling, were anxious to enter her Majesty’s service, 


| and to take part in the war.”’ 


They were advised, he says, that many per- 
sons in the United States desired to take part in 


such persons should leave the United States with 
the intention of enlisting in her Majesty’s ser- 
vice, they knew that such device would be a vio- 
lation of the spirit of our law; and yet what did 
they do? His lordship says: 


* Her Majesty’s Government, desirous of availing them- 
selves of the offers of these volunteers, adopted the meas- 
ures necessary for making generally known that her Maj- 
esty’s Government were ready to do so, and for receiving 
such persons as should present themselves ot an appointed 
place in one of the British possessions. The right of her 
Majesty’s Government to act in this way was incontest- 
able; butat the same time they issued stringent injune- 


: . Se || tions to guard against any violation of the United States 
ican Secretary of State. [It has been stated broadly | 


out of doors, and more than intimated in-doors, 
that our Secretary of State was, in some manner, | 
to blame, because he did not, at an early day, | 


law of neutrality.”? 


This is, perhaps, the most extraordinary paper 
that ever emanated froma statesman of acknowl- 
edged ability. Recollect that Mr. Buchanan had, 
on the 6th of July, sent to Lord Clarendon acopy 


_ of our law, making it an offense for ‘* any person 


to retain another ‘* to go beyond the United States 
with the intent to be enlisted in the service of any 
foreign State;”’ and yet, on the 16th of the same 
month, his lordship unblushingly says that her 
Majesty ’s Government was informed that * many 
subjects of the 
Queen and others, were ‘* desirous of taking part 
in the war;’’ and that her Majesty ’s Government, 
being anxious to get their services, notified them 
of the fact, and ** appointed a place for them to 
present themselves in one of the British posses- 
sions;’’ and he says, ** the right of her Majesty ’s 
Government to act in this way was incontest- 
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able.’? Mr. President, can his lordship be serious ? 
Does he really mean to take the ground that the 
British Queen has an * incontestable”? right to 
violate our laws at her pleasure? If he does not 
mean that, his declaration is without meaning; 
for, with a full knowledge of what the law is, he 
states a case pi ulpe ab ly in the ve ry tee th of the 
l iw, and then asserts that her M: ajesty’s Govern- 
ment had an incontestable right to act as the y did. 
Her Mi je sty *s Government appointe da pl ice for 
them toassemble. Were they to go for nothing? 
Were they to go for the mere love of fighting; or 
were they to go because they had been hired «¢ 
retained? I will not insult the common sense of 
mankind by arguing a proposition so plain as that 
these men were not expected to e nlist without 
pay. Ifthey went for pay, the law was violated, 
and Lord Clarendon knew it. 
But, sir, his lordship says that he issued ‘‘strin- 
gent instructions not to violate the law; 
to say, his lordship told his servants to go upon 
his ne iehbor’ s premises, cut down and carry away | 
his timber without leave and against his instruc- | 
tions, but to be very cautious not to commit tres- 
pass. Why, sir, in the very act of obeying the 
orders, he must necessarily commit trespass. In 
the very act of obeying the orders of the British 
Government, its agents were necessarily com- 
pelled to violate our laws. How could they es- | 
tablish, as they confesse dly have done, a rendez- 
vous in Nova Scotia, or in Canada, for the e xpress 
purpose of drawing recruits from this country, 
for the purpose of hiring men to go there, with the 
intention of enlisting in her Majesty’s service, 
without violating the law—without violating that | 
clause of our law which says, that if any man | 
shall be hired or retained to leave the United States 
with the intention of being enlisted, the person so 
hiring, &c., shall be guilty of a misdemeanor. | 
His lordship admits that many acts were done 
which were undoubted violations of the law, but 
he denies the authority of the persons who did | 
these acts. I will use his own language: 
““Her Majesty’s Government do not deny thut the acts 
and advertisements of these self-constituted and unauthor- | 
ized agents were, in many instances, undoubted violations 
of the law of the United States; but such persons had no 
authority whatever for their proceedings from any British 


agents, by all of whom they were promptly aud unequiv- 
cally disavowed.”’ 


We shall see, as we proceed, how much of 
this statement is according to the record. On 
He rtz’s s trial, it was shown that many of her Maj- 
esty’s officers were not only cognizant of these 
acts and advertisements, but actu: uly aided and 
abetted in them. Lord Clarendon calls them 
‘*unauthorized and self-constituted agents ’’ in | 
all they did. ‘The truth will be clearly seen when 
I come to examine the evidence in Hertz’s case, 
as | propose to do. 

His lordship, in the dispatch from which I last | 


’ that is || 


|| ing to have 


credit this witness 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
" Our Relations 


* Perkin’s case there was testimony upon which a jury might 


‘convict. In Bucknell’s case it 
‘conversation at Which he was present, but there was no 
‘enlistment, or hiring, or retaining. 


The conversation 
‘related as to the practicability of persons going to Nova 
‘Scotia to enlist. If the 


rule | have laid down be correct, 
‘then the evidence does not connect him with the misde 


appears that there was a 


‘meanor’ ‘Mr. Bucknell is, therefore, discharged, and 
‘ Messrs. Perkins and Hert: are remanded to take their 
‘trial.’ 

Hertz was held to trial and was afterwards 


tried and convicted, and yet Lord 

quotes Judge Kane as authority that Si 
Le Marchant did not in fact violate the law by 
procuring the enlistme nt of men in the United 
States through Hertz’s agence y; for it willbe borne 
in mind that he was but "tha agzent of the Lieu- 
tenant Governor of Nova Scotia in all that he did. 
Lord Clarendon continues: 


Clarendon 
r Gi aspard 


‘As regards the proceedings of her Majesty’s Govern 
ment, the undersigned has the honor to inform Mr. Buchan 
an that Mr. Crampton was directed to issue strict orders to 
British consuls in the United States lo he careful not to vio 
late the law, and Mr. Crampton was enjoined above all, to 
have no concealment from the Government of the United 
Stlates.”’ 

‘* Not to violate the law!’’ And it main- 
tained that the law has not been violated! And 
this in the face and teeth of the dact that one of 
the parties (Hertz) had been arrested, indicted, 
and convicted, and would have been punished 
but for a pardon. He was tried and convicted 
before the very judge whose authority is quote d 
to show that ‘the re had been no viol ition of the 
law! Now let us see what were the actings and 
doings in this 

1 hold in my hand a copy of the proceedings in 
Hertz’s trial; and, at the risk of being a little 
tedious, I must read some extracts from the testi- 
mony of the principal witness, Strobel, premising 
that he is shown throughout the whole procee d- 
been the companion and the guest, 
not only of Sir Gaspard Le Marchant, but of Sir 
Edmund He ad, the Governor General of Canada, 
and of Mr. Crampton himself. 


is 


case. 


the idea that he was not a gentleman. The man 
who but alittle while before was taken into the 
families of these distinguished British function- 
aries, feasted by them, wined by them, sheltered 
by the m, and taken to their bosoms as a com- 
panion, is not to be shuffled off and ** whistled 
down the wind”’’ asan unworthy personage when 
he comes to tell the truth under the solemn oblig 

tions of an oath. Al! attempts, therefore, to dis- 
must arily fall to the 


necess 


| rround, at least until these gentlemen can show 


|} dining, wining, 


something that has transpired after they were 
sheltering, and associating with 


Strobel. Previous to the time when he 


rave this 


| testimony, he was a gentleman; what has trans- 


ead, next proceeds to vindicate Sir Gaspard Le || 


BMarchant, the Lieutenant Governor of 
Scotia, against all suspicion of intending to violate 
the laws of the United States, tlfough he admits | 
that he did issue a proclamation, which was sub- 
sequently posted i in Philadelphia, and perhaps in 
other cities of the Union, with the view of raising | 
recruits in this country. The attempt at this 

point to fasten the responsibility on unauthorized 


Nova | 


agents, and to work Sir epee out of the diffi- | 


j the least of it, unmanly. 
But his effort further a ong to shield himself and 
his Nova Scotia protegé behind Judge Kane, the 
distinguished jurist who presided on the trial of 
Hertz, is almost childish. He says: 


“With respect to the proclamation by the Lieutenant 
Governor of Nova Scotia, inclosed in Mr. Buchanan’s note, 
the undersigned can assure Mr. Buchanan, with reference 
both to the character of Sir Gaspard Le Marchant and to the 
instructions he received, as well as to his correspondence 
on these instructions, that that officer is quite ine apable of 
intentionally acting against the law of the United States; 
and in proof that he did not in fact do so, the undersigne d 
begs leave to refer Mr. Buchanan to the legal decision given 
on the particular point adverted to by Mr. Buchanan, by 
Judge Kane, on the 22d of May last, in the United States 
citeuit court at Philadelphia. The judge says: ‘Ido not 
‘ think that the payment of the passage from this countr. yofa 
‘man who desires to enlist in a foreign port comes within the 

‘act.’ [The neutrality act of ‘1818.]_ ‘In the terms of the 

‘ printed proclamation there is nothing conflicting with the 
‘laws of the United States. A person may go abroad, pro- 
‘vided the enlistment be in a foreign place, not having 
‘ accepted and exercised a commission. There is some evi- 


culty, is, I think, to say 


‘dence in Hertz’s case that he did hire and retain, and, there- || 


‘fore, his case would have to be submitted toa jury. In ! 


|| a great many other things, he 





| next morning; Mr. Crampton told me that he 


pired since to invalidate his testimony? Nothing. 
No attempt has been made to prove him unwor- 
thy of credit. What did hesay? After relating 
said: 
‘A few days afterwards, I suppose on the 28th of Feb 
ruary, I received a letter from Mr. Crampton. 
** Question. Is this the letter: 
“ Answer. Yes, sir. 
« Q. And this the envelope in which it was inclosed ? 
“4. Yes, sir. 
‘* The letter was here read in evidence, as follows: 
‘ WASHINGTON, 
: With reference to our late 
now able to give you more precise 
the subject to which it related. 
‘<¢] remain, sir, your obedient servant, 
“<¢ JOHN F. 


February 14, 1855. 
conversation, | am 
information in regard to 


“<¢Sip 


CRAMPTON. 
¢¢Mr. Max STROBEL. 

* After receiving this letter, I went to see Mr. Crampton 
had received 
Jetters from home, and that he was willing now to raise men 


| hereim the jurisdiction of the United States for a British 
J 


foreign legion, which should be established either in Nova 


| Scotia or in Canada. 


** Q. Did he use the words ‘ within the jurisdiction of the 
United States 7? 

** 4. Yes, within the jurisdiction of the United States 

™ He used those precise words, did he ? 

4. Yes, sir; but he was not sure at that time whether 
on main depot should be at Halifax or in Canada, and he 
was obliged to make arrangements with the Governor Gen 
eralof Canada. Atthe very same time he gave me 
introduction to the British consul in New York, Mr. Bar 
clay, in which he states, that I am already acquainted with 
this matter, and that Mr. Barclay might receive me and 
talk with me about this subject, and that I should make 
preparations in Néw York for getting men. He told me at 
the very same time he would send a messenger to the Gov 
ernor General of Canada. I went to New York and deliv- 


ered my letter to Mr. Barclay. 





with England—Mr. Brown. 


The intimacy, | 
the daily association between the parties, exc lude 


a letter of 
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*Q. What was this messenger sent for 


“4. 7 ange matters about 4 depot, or place where 
we could se ad these men when we got bere in the States.”’ 


At another point of his testimony, I find this: 


*Q. In consequence of what Dr. 


what you did? 

4. L went to Hertz, and had 4 conversation with Hertz 
about this matter 

*Q. Where was he? 

* 7. He was in his office 
posite the Exe 
that time (une 
three, p. m., 
men came 


Biel! told you, 


state 


, No. 68 South Third street, op- 
hange. I saw, then, Mr. Hertz, and trem 
o’clock, a. m.) | was with Mr. Hertz tll 
Where, in pursuance of the advertisements, 


and wrote their un book, and 
agreed to enter the foreign ley 


* Q. Have you ever seen a 


imes down on a 
rion at Halifix, 
bill like this? 


** 4. L have seen this hand-buiil. 

: QQ. Where 

* 4. In Mr. Hertz’s office. 

“'The bill was here read in evidence. It reads ag fol- 
lows. ”? 


The bill here alluded to is the proclamation of 
Sir Gaspard. 


Mark the language of this proclamation, and 
see if it does not bear on its face internal evidence 
that it was meant for circulation in the United 


States? 


Men WantTEp For HER Masesty’s Service. 
(Arms of Great Britain, with mottoes.) 
PROVINCIAL SECRETARY’s Orrice, 
Hatuirrax, Nova Scotia, March 15, 1855 
The Lieutenant Governor of Nova Scotia having 
employed to embody a foreign legion, 
regiments for service in the 


been 
and to raise 
provinces or abroad, notice is 
hereby given, that all able-bodied me: between the ages 
of nineteen and forty, on applying at ae depot at Halifax, 
will receive a bounty of £6 sterling, equal to 830, and on 
being enrolled will receive @8 per month, with the cloth 
ing, quarters, and other advantages to which British soldiers 
are entitled. 

Preference will be given to men who have already seen 
service. 

The period of enlistment will be from three to five years, 
at the option of the British Government. 

Officers who have served will be eligible for commissions. 
Gentlemen who wish to come into the pr 


British 


ovince will plemac 


lodge their names, rank, date of service, &c., at the offi 
Persons who serve in the foreign legion will, on the ex 
piration of their term, be entitled to a free passage to 


America, or to the country of their birth. 


Pensions or gratuities for distinguished services in the 
field will be 


given. 
Nova Scotian and other shipmasters, who may bring into 
this province poor men willing to serve her Majesty, will 


be entitled to receive the cost of 
shipped from Philadelphia, Neu 
By command, 

LEWIS M. WILKINS, 

That is Sir Gaspard Le Marchant’s proclama- 
tion, sent out from Nova Scotia, signed by the 
Secretary of that province, poste dup inthe streets 
of Philade Iphia, notify ine those who — arry 
men from this country that their passage-money 
would be paid by the British Government. Now, 
sir, can there be any doubt that it was intended 
by this proclamation to draw men from the Un- 
= States? Then by what authority does Lord 

Clarendon prete nd to assume that Sir Gaspard 
did not mean to violate the laws of the United 
States, if he issued a proclamation—and here is 
the paper—and had it sent to Philadelphia and 
other cities, and posted up, saying that the Brit- 
ish Government would pay the of men 
from New York, Philadelphia, and Boston to 
Halifax? Was it not done with the intention and 
expectation of drawing men from these 
If he intended to get men in New York, 
and Philadelphia, did he 
provision of our which forbids men be ing 
hired or retained to leave this country with the 
intention of enlisting in the service of a foreign 
State? It seems to me that the proof on this pom 
is conclusive; but still the arents were 
violate the law! That assertion presents its if 
through the whole of the correspondence. Every 
time the British Government is brought t6 a sharp 
corner in this correspondence, you may feel sure 
that, as soon as you turnaround, you will see it 
written, ** Do not violate the law; but at the 
very time the Government were telling theiragents 
not to violate the law they were giving them in- 
structions which they knew could not be ob« yed 
without violating the law. 

Mr. HALE. Will the Senator allow 
interrupt him at this point? 

Mr. BROWN. Certainly. 

Mr. HALE. I think the Senator isa 
this case under a misappre hension, and I wish te 
put him right. I desire to ask him whether he 
understands it to be against the law to leave the 


a passage for ea h, 
York, Boston. 


man 
or 


Provincial Secretary 


expense 


points? 
Boston, 
not mean to violate that 
law 


told avi to 


me to 


rs rung 
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United States with the intention of enlisting in 
any foreign service? ’ 

r. BROWN. I do. The law says, in express 
terms, just what I have stated. : 

Mr. HALE. I think the Senator will find 
himself exceedingly mistaken in that respect. 

Mr. BROWN. I jhave read the law; and if I 
am mistaken about it 1 am willing that anybody 
shall detect the error. 

Mr. HALE. I think the Senator will find the 
law to be this: That it is criminal for any man to 
procure a person to go abroad with the intention 
of enlisting; but if a citizen of this country wishes 
to go to Halifax, or anywhere else, and enlist in 
a foreign service, it is no crime for him to do it. | 
He may do it, and there is no crime in declaring 
his intention to do it. I think I am not mistaken 
in this. It is unlawful for somebody else to pro- 
cure him to do it; but anybody in the United 
States has a right to go if he chooses, and to go 
armed if he wishes to do so. 

Mr. BROWN. The Senator and I do notun- 
derstand the law precisely alike. I have read it 
verbatim, and the Senate will judge whether my 
comments are sustained by the text. 

Now, sir, let us proceed further. At another 
point in Strobel’s testimony I find this: 

*©Q. (paper shown.) Will you look at that paper, and state 
what it is? 


“4. It is the instructions I received at Quebec, in Sir | 
Edmund Head’s house, out of Mr. Crampton’s own hands. | 
! 





The original was written in Mr. Crampton’s own handwrit- 





Our Relat 


ing, and was written, at least part of, in my presence, in || 


his room. This is a copy made from the original; I made | 
it for the purpose of preserving a copy. The original [ 
gave back in a report I made to Sir Gaspard Le Marchant, 
in Halifax. That report stated what I had done to clear me 
of two charges made against me up there. 

“Q. That, then, is a copy made from the original instruc- 
tions of Crampton, as to your duty in the United States? 

“A. That is a copy of the original instructions | received 
at this time trom Mr. Crampton. 

“'The paper was being read as part of the evidence, 
when, On motion, a recess Was taken for ten mninutes, On 
the court reassembling, the reading of the paper was con- 
cluded. It is as follows: 

“Memorandum for the guidance of those who are to | 
‘make known to persons in the United States the terms and 
* conditions upon which recruits will be received into the | 
© British army : | 

“*}, The parties whe may go to Buffalo, Detroit, or 
* Cleveland, for this purpose, must clearly understand that 
‘they must carefully refrain from anything which would 
‘ constitute a violation of the law of the United States.’ ” 


Very careful, Mr. Crampton! For what pur- 
pose did he send them to Buffalo, and Detroit, 
and Cleveland? If they were sent there for any 
purpose, it was to get men to fill up the British 
foreign legion, and how could they do it without 
violating the law? Let us go further, and see 
how cautious Mr. Crampton was: 


«9. They must, therefore, avoid any act which might 
bear the appearance of recruiting within the jurisdiction of 
the United States tora foreign service, or of hiring or retain- | 
ing anybody to leave that jurisdiction with the intent to | 
enlist in the service of a foreign Power. [Both these acts 
are illegal by the act of Congress of 1818, sec. 2.] 

“4. There must be no collection, embodiment of men, 
or organization whatever, attempted within that jurisdic- 
uon,. 

**5. No promises or contracts, written or verbal, on the 
subject of enlistment, must be entered into with any person | 
within that jurisdiction. 

* The information to be given will be simply, that to those | 
desiring to enlist in the British army, facilities will be 
aflorded for so doing on their crossing the line into British 
territory, and the terms offered by the British Government 
may be stated as a matter of information only, and not as 
implying any promise or engagement on the part of those 
supplying such information, so long, at least, as they remain 
within American jurisdiction.” 


That is to say they were to be told how much 
they would get if they would go; but there was 
no absolute engagement, because that might pos- 
sibly break the law! See again how cautious he 
is. Whatacunning old fox is Mr. Crampton! 
Let us examine his instructions further: 


“7. It is essential to success that no assemblages of per- 
sons should take place at beer-houses, or other similar places 
of entertainment, fur the purpose of devising measures for 
enlisting; and the parties should scrupulously avoid resort- 
ing to Ulis or similar means of disseminating the desired 
information, inasmuch es the attention of the .mcrican 
authorities would not fail to be called to such proceedings, | 
which would undoubtedly be regarded by them as an attempt 
to carry On recruiting for a foreign Power within the limits 
of the United States; and it certainly must be borne in 
mind that the institution of legal proceedings against any 
of the parties in question, even if they were to elude the 
— would be fatal to the success of the enlistment it- 
self.’ 


Ah! had he not been told to have no conceal- 
ment from the United States; and does not Lord 








ions with 





Clarendon make it a matter of boast that Mr. 
Crampton had been told above all things to have 
no concealment from the United States? Yet 
here isa paper, drawn by his own hand, in which 
he tells his men not to do particular things, be- 
cause they could not fail to attract the attention 
of the American authorities. Ifthese things were 
lawful, why need he care if the American author- 
ities did see them? If he was doing no wrong—if 
he was violating no law—if he was conscious of 
the perfect propriety of his conduct, why this 


| violation of his instructions to‘have no conceal- 


| ment from the United States ? 
The amount of the instructions is, that they 
must not go into beer-houses, they must not talk 


itself.’? Sir, do not forget that we are told Mr. 
Crampton was acting under instructions to have 
no concealment from this Government. Another 
point of these memoranda of Mr. Crampton to 
the recruiting agents is: 


| lected, and the parties thereby involve themselves in diffi- 
culty, they are hereby strictly apprised that they must ex- 
pect no sort of aid or assistance from the British Government ; 
this Government would be compelled by the clearest dic- 
tates of international duty to disavow their proceedings, 


and would moreover be absolved from all engagements con- 


tingent upon the success of the parties in obtaining, by legal 
means, soldiers for her Britannic Majesty’s army.’? 


I need not comment on this strange paragraph; 


| it plainly says, go and violate the laws of the 
| United States: be cunning, look out for your- 


selves; 


if you get into difficulties, the proud and 


| haughty Government whose dirty work you are 


doing, will disown you. 
| [proceed with the testimony. A paper is shown 
the witness, and he is asked: 


* Q. In whose handwriting is that paper? 

“4. Atthat very time I also received this cipher to tel- 
egraph with to Mr. Crampton and to Halifax, about this 
| recruiting business ; I cannot swear as to whose handwrit- 
| ing itis in, but I believe itis Mr. Cramptou’s; I did not see 
him write it, but he handed it to me. 

** The paper was here given in evidence ; the following 
is a copy: 





Letter. Cipher. Letter. Cipher. 
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“Q. You were to telegraph him by this cipher, instead 
of the usual way ? 

$64. Yes, sir. 

*Q. What was the object in giving you this cipher? 

* 4. Such ciphers were given to several officers—to Mr. 
Smolenski, Mr. Cartensen ; and men actually engaged in the 
recruiting business received those ciphers. 
| * Q. Was it for the purpose of avoiding detection ? 


‘4. It was for the purpose of avoiding detection, and | 


avoiding any difficulties with the authorities here. It was 


to enable me to telegraph to Mr. Crampton, from every | 
place I might visit, without the people in the telegraph | 


offices understanding it. 

* Q. Were all the officers sent on this recruiting to tele- 
graph to Mr. Crampton as to their proceedings, and was 
that cipher to be used? 

“4. Yes, sir.” 

| Here follows a long list of dinner invitations 
| from Sir Gaspard and Lady Le Marchant, and 
other British officers of high rank; important only 


unimpeached, and, so far as we know, unin- 
peachable. 

For what purpose did Mr. Crampton want a 
cipher? Wh 
characters, hte only he and the initiated could 
understand? Was that to carry out his instruc- 
tions, to have no concealment from the Govern- 
ment of the United States? Was he dealing 
openly and fairly with the Government, when 
he supplied his agents with a cipher which none 
but he and they understood? For what purpose 
was the cipher given? ‘The witness tells us, ‘* it 
was for the purpose of avoiding detection, and 
avoiding any difficulties with the authorities 
here.’? Acipher was resorted to for the purpose 





“8, Should the strict observance of these points be neg- || 











as showing that Strobel was on terms of social | 
| intimacy with these gentlemen, and is, therefore, | 


should he resort to these cabalistic || 
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| judge who had correctly expounded the law. 
about the matter at the street corners, they must || 
not assemble in large squads, for this wouid at- | 
tract the attention of the American authorities, | 
and ‘*be fatal to the success of the enlistment | 


|; ligerents to fight out their own quarrels. 
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of telegraphic communications, the object being 
to avoid detection; and yet he is violating no law— 
he is keeping nothing concealed from the Govern- 
ment of the United States! And yet Lord Claren- 
don defendsand justifies Mr. Crampton’s conduct, 
and stoutly maintains, as we shall presently see, 
that he has done no wrong, violated no law, and 
disobeyed no instructions. 

Now, before [ pass from this branch of the 
— [ desire to call attention to the charge of 
Judge Kane, delivered on the trial of Hertz. It 
is important in many points of view, but it is es- 
pecially important as Judge Kane is brought into 
this case by Lord Clarendon himself,as the a 


read this opinion because it is from the man on 
whom his lordship relies for correct opinions. 
Judge Kane says: 


* Our people and our Government have been accused of 
forgetting the obligations of neutrality, and pushing our- 
selves forward into the conflicts of foreign nations, instead 
of minding our own business as neutrals and leaving bel- 
For one, | con- 
fess that I felt surprised, as this case advanced, to learn, 


| that during the very time that these accusations were ful- 


minated against the American people by the press of Eng- 
land, there was, on the part of eminent British functionaries 
here, aseriesof arrangements in progress, carefully digested, 
and combining all sorts of people, wnder almost ail sorts of 
influences, to evade the laws of the United States by which 


| our country sought to enforce tts neutrality—arrangements 


matured, upon a careful inspection of the different sections 
of our statutes, ingeniously to violate their spirit and prin- 
ciple without incurring their penalty, and thus enlist and 
send away soldiers from our neutral shores to fight the 
battles of those who were incontinently and not over court- 
eously admonishing us to fulfil the duties of neutrality.” 


If it were important, I could show, by the 


| speeches delivered in the British Parliament itself, 


| for peace. 


that we are not alone in our construction of our 
own law, and that we are not alone in the charge 
which we make against Mr. Crampton of having 
violated the law, and having done it knowingly. 
These things were charged on the 13th of last 
month, in the British House of Commons, by 


|| Mr. Roebuck, by Mr. Gibson, and by others. 


Mr. Roebuck, on that occasion, said: 


** We have been led to suppose that we have right on our 
side, and that our cousins on the other side of the water, 
taking advantage of our position, were, nevertheless, en- 
deavoring to force us to make a sort of supplication to them 
Now, what is the state of the case? Itis this: 


| After the Parliament of Great Britain had passed an act 


for the enlistment of foreigners, the Government determ- 
ined, under the provisions of that act, to enlist people in 
America. Being unable to intercept the emigration flowing 
from Germany to America, they went to America, and they 
gave instructions to our authorities there to form a foreign 
legion, to be composed of persons enlisted in America. 

** One of the persons employed on that occasion was our 
Minister at Washington, (Mr. Crampton ;) another was the 
Governor of Nova Scotia; and a third was the Governor 
General of Canada. The noble lord said that, as soon as 
Government discovered that umbrage had been given to the 
United States by the course they had taken, he gave in- 
structions to our Ministers and agents net to trench in any 
way upon the municipal laws of America, and at the same 
time sent a full apology to the American Government. He 


| then appealed to the House, and asked, could he do any- 


thing more ? 
‘*if the noble lord had only done what he stated, I 


| should have answered his appeal by saying that nothing 


| more could be done. 


But Government did more, and what 


| they did I will now state. Mr. Crampton went from Wash- 
| ington to Nova Scotia, and there entered intoa sort of com- 


bination with the Governor, and laid a plan by which the 


| laws of the United States might be contravened, in order 


to obtain surreptitiously that which could not be obtained 
by other means. | will prove directly all that I assert out 
of Mr. Crampton’s own mouth, or rather out of his own 
pen, but I ought first to state the law of America upon the 


| subject of enlistment; and the House will then see that it 


is in accordance with the opinion and feeling of the coun- 
try. 
‘In the first place, it is illegal to enlist anybody in the 


' United States for the service of a foreign State. The Gov- 


ernment are not, however, charged with that offense, but 
with something more. Any person going to the United 
States, and inducing people to leave those States forthe pur- 
pose of being enlisted abroad, also acts in contravention of 
the law; and this is part ofthe law which Mr. Crampton is 
accused of having broken through. He went to Nova Scotia; 
he there engaged persons going to the States to enlist people 
—that is, to induce them to go to Nova Scotia to be en- 
listed. Now, the very act of inducing people to leave the 
United States for the purpose of being enlisted is a violation 
of the law, being a contravention of that neutrality to which 


| the Americans wish to adhere. 


1} hin 


**Mr. Crampton thought he could do this without being 
discovered by the authorities of the United States. They 
did, however, discover what was taking place, and, in con- 
sequence of that discovery, Mr. Crampton issued a procla- 
mation from Nova Scotia, suggesting a means of evading the 
law of the United States, and giving the parties whom he 
employed a cipher by which they might communicate with 
1. How do I prove this statement? Why I hold in my 
hand a document curious in many ways. It is areportofa 


trial that took place in Pennsylvania, in which one Henry 
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; ie ! 
Hertz was the defendant, being charged by the United 1] 


States Government with certain breaches of the law set 
forth in the indictment. One peculiarity of the indictnent 
is, that it is intelligible.”? [A laugh.] 

Such is the authority of the leading commoner, 
(Mr. Roebuck.) Other members spoke to the 
same effect, 

But let us return to the dispatch of the 16th of 
July. In this dispatch the Earl of Clarendon 
assures Mr. Buchanan of the cordial good will of 
the British Government towards the United States. 
I wish to be just, I wish to deal fairly with these 
parties, and hentais state that this dispatch does 
express a cordial good will on the part of the 
British Government towards the United States. 
If the sincerity of these assurances had been at- 
tested by the conduct of the British functionaries 
in the Gnited States, there would have been no 
further difficulty after the; date of this dispatch; 
but that they were not so attested, and that they 
were not in fact sincere, is abundantly proven at 
every step as we advance in the investigation of 
the case. 

On the 18th of July, Mr. Buchanan acknowl- 
edged the receipt of Lord Clarendon’s note of 
the 16th, and assured him of ‘‘the satisfaction 
he would have in transmitting a copy of it to the 
Secretary of State by the next steamer.’? This 
note is that which has so conspicuously figured 
ever since as an accepted apology and satisfac- 
tion for all that has been done. It is not an apol- 
ogy, and was notso accepted. It fell short of this 
point. If, however, it had been written in good 
faith, and its sentiments faithfully carried out in 
the subsequent negotiations, it would have led to 
a satisfactory conclusion. It may well be doubted 
whether the assurances contained in this note 
were given in good faith. It is perfectly certain 
that they were not faithfully carried out. 

[In consequence of temporary indisposition, 
the honorable Senator was unable to proceed 
further on Tuesday; to-day (March 13) he con- 
cluded his speech as follows:]} 

On the Sth of September, when the evidence 
had so accumulated as to force conviction on the 
reluctant mind of Mr. Marcy, that the Minister, 
(Mr. Crampton,) and many others high in British 
confidence, had taken active and efficient parts in 
the business of recruiting for her Majesty’s army, 
he departed from the beaten track of diplomacy, 
and addressed himself directly to the British En- 
voy. In that letter he says: 

*¢ The information which has been laid before the President 
has convinced him that the proceedings resorted to for the 
purpose of drawing recruits from this country for the British 
army, have been instigated and carried on by the active 
agency of British officers, and that their participation 
therein has involved them in the double offense of infringing 
our laws, and violating our sovereign territorial rights.”’ 


This was an open and direct accusation based 
on testimony. It accuses British officers of the 
double offense of infringing our laws, and viola- 
ting our sovereign territorial rights. 

Nor does the Secretary leave it in doubt as to 
who are the offending parties. He says to Mr. 
Crampton: 

‘The President perceives with much regret that the dis- 
closures implicate youin these proceedings.” * * * 
‘The information in his possession does not allow him to 
doubt that yourself, as well as the Lieutenant Governor of 
Nova Scotia, and several civil and military officers of the 
British Government of rank in the provinces, were instru- 
mental in setting on foot this scheme of enlistment; have 
offered inducements to agents to embark in it, and approved 
of the arrangements for carrying it out, which embraced 
various recruiting establishments in different cities of the 
United States.” 

Here is a direct and specific charge made against 
Mr. Crampton, that he was implicated in these 
transactions, and that, in the judgment of our 
Government, they were flagrant outrages on our 
law, and direct insults offered to our sovereignty. 
How does Mr. Crampton meet this grave and 
direct charge? Does he come forward with a 
bola and manly denial? Does he exhibit that 
calm resentment which conscious innocence al- 
ways shows? No, sir, no; but two days after, 
on the 7th of September, he addresses a brief 
note to Mr. Marcy—not to deny the charge, not 
to resent an unjust imputation, not to palliate an 
acknowledged wrong; oh, no! not for any of 
these purposes; but to inform Mr. Marcy that— 

“ T have thought it expedient to defer replying at length 
to your present communication, until I shall have been 
more fully put into possession of the views of her Majesiy’s 


| lates. 
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Government, in regard to all the matters to which it re- 

‘The views of her Majesty’s Government !”’ 
If he had, to use Lord Clarendon’s own words, 
** stringent instructions not to violate our laws, 


or territorial rights,’’ and was conscious of hav- 


| ing obeyed those instructions—if, as his lordship 


has undertaken to prove for him, he had violated 


no law—why did he not say so? What need 


| was there, in that case, for the views of her Ma- 


jesty’s Government? 

I suspect that Mr. Crampton’s dispatch to Lord 
Ginnnlen, calling for ** the views of her Ma- 
jesty’s Government,’’ runs something after this 
fashion: ‘* I have been trying to obey your lord- 


| ship’s orders; I have been trying to evade the 


laws of the United States—violating them while 
I seemed to respect them; I have got myself in a 
scrape; the Yankees have caught me; old Marey 


| has me fairly treed; and I will thank your lord- 


ship to tell me what I am to do.”’ 
Well, sir, the next thing we have is arrogance 
and insolence, after the true John-Bull style: 
“©The undersigned, her Britannic Majesty’s Principal 
Secretary of State tor Foreign Affairs, has the honor to ad- 
dress a note to Mr., Buchanan, Envoy Extraordinary and 
Minister Plenipotentiary to her Majesty’s Court.” | 
Such is the pompous prelude to a-note bearing | 
date September 27, 1855. 
In this note Lord Clarendon adverts to Mr. 
Marcy’s charge that our sovereign territorial 
rights had been violated by British officers, and 


| 
coolly says: || against British officers and agents, of having infringed our 


** Her Majesty’s Government have no reason to believe 
that such has been the conduct of any persons in the em- 
ployment of her Majesty.” 

And again: 

** Her Majesty’s Government feel confident that even the 
extraordinary measures which have been adopted in various | 
parts of the Union to obtain evidence against her Majesty’s 
servants, or their agents, by practices sometimes resorted 
to under despotic institutions, but which are disdained by 
all free and enlightened Governments, will fail to establish 
any well-founded charge against her Majesty’s servants.”’ 

The plain English of this is, that our President 
and Secretary of State do not understand who | 
they are talking about. Her Majesty’s servants 
are above suspicion. Though a oy esa court 
has resorted to despotic means for the purpose of 
fastening charges against them, they have passed 
the fiery ordeal unscathed—the charge rebounds 
and knocks the accuser over. 

I confess, Mr. President, that this language 
stirs my American blood. When a British Sec- 
retary so far forgets the proprieties of his posi- 
tion and the respect due to our country as to 
charge that our Government has been ‘ resorting 
to extraordinary and rent measures, such as 
are discarded in free and enlightened countries, 
for the purpose of obtaining evidence against her 


. . . | 
— ’*s servants,’’? I am not willing to stop | 
with Mr. Buchanan, and say “ the language is | 


offensive ;’’ I go further, and say it is insolent, and 
ought to be resented. 

Lord Clarendon, instead of excusing the conduct | 
of Mr. Crampton and his confederates, or tender- 


ing an apology for their violation of the ‘* strin- || 
= hs 


gent instructions” given them by her Majesty’s | 
Government, or in some other way offering rep- | 
aration for the wrong done to our laws and sov- | 
ereignty, proceeds to arraign the United States | 
on charges of duplicity and bad faith He says: | 

“ The United States profess neutrality in the present war 
between the western Powers and Russia; but have no acts 
been done within the United States, by citizens thereof, 
which accord little with the spirit of neutrality? Have not | 
arms and ammunition, and warlike stores of various kinds 
been sent in large quantities from the United States for the | 
service of Russia? 
and conspiracies entered into without disguise or hindrance 
in various parts of the Union, to take advantage of the war | 
in which Great Britain?” &c. 

These and other insinuations are freely in- | 
dulged in. ‘* Have not arms and ammunition 
and warlike stores of various kinds,’’ asks his 
lordship, ‘‘ been sent in large quantities from the 
United States for the service of Russia?’’ Yes, | 
sir, doubtless this is true. Our people sell where- 
ever they can find a customer; and I daresay, if | 
England had needed ‘arms and ammunition 
and warlike stores’? our merchants would have 
——. her as readily as they supplied Russia. | 

ow many thousand barrels of pork, flour, | 
and beans have England and France bought in | 
the United States for the use of their armies ?—and 


Have uot plots been openly avowed, || 
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yet Russia has not complained. These articles 
are not arms or ammunition, but they are stores 
just as essential to the success of an army as 
powder and ball. How many of our ships have 
the Allies chartered to transport their armies and 
their warlike stores?—and yet Russia has never 
charged us with bad faith or double-dealing. 
This is a complaint based on nothing, and is dic- 
tated by no sense of national wrong. It results 
from a fretful spirit, lashed to anger because ex 

cuses cannot be found to justify that which is 
not justifiable. That, I think, is the whole story 
on this point of the controversy. Men are very 
apt to lose their temper when in discussion they 
are driven to the wall; and when Lord Clarendon 
could no longer answer the statesman-like notes 
of Mr. Buchanan and Mr. Marcy, he lost his 
temper and became childish—in fact, almost wo- 
manish. 

There are other parts of this letter that are 
highly offensive, but I pass them by without no- 
tice. 

On the 18th of October, 1855, Secretary Marcy 
replied to this extraordinary note of Lord Claren- 
don through Mr. Buchanan. The letter is a 
frank and manly review of his Lordship’s carping 
and—lI had almost said silly—complaints against 
our Government. After etlectually disposing of 


| every — and dissipating every argument pro- 


duced by the British Secretary, Mr. Marcy con 
cludes by saying that— 
** Supported as this Government is in the charge made 


laws and violated our scvereign territorial rights, and being 
able to sustain that charge by competent proof, the President 
would fail in due respect for the national character of the 
United States, and in his duty to maintain it, if he did not 
decline to accept, as a satisfaction for the wrongs com- 
plained of, Lord Clarendon’s assurance that these officials 
were enjoined a strict observance of our laws, and that he 
does not believe that any of them have disregarded the injunc- 
tion. 

‘* This Government believes, and has abundant proof to 
warrant its belief, that.her Britannic Majesty’s officers and 
agents have transgressed our laws and disregarded our rights, 
and that its solemn duty requires that it should vindicate 
both by insisting upon a proper satisfaction. The President 
indulges the hope that this demand for redress will be 
deemed reasonable, and will be acceded to by her Britannic 


| Majesty’s Government.” 


Our Government — very properly, [ think— 
declined to receive an apoiogy for an offense 
committed by a servant, when the master takes 
it upon himself to say, ‘* Notwithstanding your 
declaration that you have the proof, I do not be- 
lieve a word of it.’’ 

* This Government has indicated the satisfaction which 
it believes it has a right to claim from the British Govern- 
ment in my dispatch to you of the 15th of July last.’’ 

In the dispatch of the 15th of July, Mr. Marcy 
informs Mr. Buchanan that notwithstanding Lord 


| Clarendon’s assurances, given in his note of the 


12th of April, 1855, ‘* the scheme”’ of enlistment 
is not abandoned, ‘* but is continued down to this 
time, and is prosecuted with more vigor and effect 
than at any previous period.”” He adds: 

“Since that time many months have elapsed, and the 
British officers, with a full knowledge of the illegality of 
the procedure and of its offensive character to the Govern- 
ment and people of the United States, as an open contempt 
of their sovereign rights, persist in carrying on this obnox- 
ious scheme without any open disapproval by the Home 
Government, or any attempt to arrest it.”’ 

These are important facts in the consideration 
of this question. At the date of this dispatch, it 
will be perceived, Mr. Marey was still complain- 
ing that notwithstanding our remonstrances, the 
offensive conduct of the British agents was yet 


| carried on in open contempt of our laws and of 


our sovereign territorial rights. He directly 
charges that no effort had been made by the Brit- 
ish Government to arrest it. Was I not right 
when [ expressed some doubts as to whether 
Lord Clarendon’s note of July 16 was dictated 
in a spirit of true friendship? If it was, how 
does it happen that months afterwards this offens- 
ive conduct had not been arrested ? 

The satisfaction which was claimed in Mr. 
Marcy’s note of the 15th of July, and which is 
referred to in his other note of October 18th, may 
be gathered from the note itself. It says: 

** It was reasonably expected that her Britannic Majesty’s 


Government would have considered it due to the friendly 
relations between tue two countries, not merely to reprove 


| its officers engaged in this scheme of raising recruits within 
| our jurisdiction, but promptly to retrace the steps which had 


been taken, and at once to arrest the illegal proceedings, 
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but this Government is not aware that any such course has 
been taken; on the contrary, it has reason to believe that 
the machinery first put in operajion is still at work, and is 
still imanaged by British functionaries.” 

* * * * « * * 

“ As reeruiting for the British army, in the mode alluded 
to, is still prosecuted in the United States by officers and 
agents employed for that purpose, the President instructs 
you to say to her Majesty’s Government, that he expects it 
will take prompt and eflective measures to arrest their pro- 
evedings, and to discharge trom service those persons now 
in it who were enlisted within the United States, or who 
left the United States under contracts made here to enter 
and serve as soldiers in the British army.” 


Will any one pretend that this was more than 
meager justice for the wrongs we had received, 
Complaint after coments had been made, assur- 
ance after assurance had been given that the Gov- 
ernment had full information as to the unlawful 


acts of British officers and agents; and yet all that | 


is asked is the smallest measure of justice, and 
even this is guperciliously, if not insultingly, 
denied. 

The note of the 15th of July was not acted upon 
by Mr. Buchanan, for the reason as he explains 
in anote to Mr. Marcy, under date of October 
30th. He says: 


‘| had, previously to its arrival, transmitted to you a copy 


of Lord Clarendon’s note, already referred to, of the 16th of | 


July, on the subject of the enlistment and employment of 
soldiers for the British army within our limits, and had in- 
formed his lordship, in acknowledging the receipt of this 
note, that [ should have much satistaction in transmitting a 
copy of it to the Secretary of State. 


matter until | should learn whether this note would prove 
satisiactory to yourself.”’ 

Now let us see what impression this note pro- 
duced onthe mind of the American Minister; and 
whether it is different from that which would be 
produced on the mind of any one who read it 
until he examined the residue of the correspond- 
ence. Mr. Buchanan says: 

* The general tenor of this note—its disavowals and its 
regret—were certainly conciliatory, and the concluding 
| em ae ay declaring that all proceedings for enlistment in 


North America had been put an end to by her Majesty’s |) 


Of course it would | 
have been improper for me to take any new step in this | 


| 





Government, for the avowed reason that the advantages | 


which her Majesty’s service might derive from such enlist 
ments would not be sought for by her Majesty’s Govern 


ment, if it were supposed to be obtained in disregard of the | 


respect due to the laws of the United States, was highly 
satisfactory. It was for these reasons that | expressed the 
satisfaction |] would have in communicating it to you.” 

*. * . . * * * * * * 


*“T can assure you, that [ did not entertain the most re- 


mote idea that this question had not been satisfactonly ad- | 
justed until [ learned the complicity of Mr. Crampton in | 


the affair. 
dispatch, No. 107, of the 8th, received on the 24th of Sep- 
tember.’ 


This was officially communicated to me in your | 


I think no one can read this dispatch without 


coming to the same conclusion at which I have 


arrived—that it was designed by the British Gov- | 
ernment for no other purpose than to put our | 


Government off its guard. Repeated assurances 
were given by our Government that the laws were 
being violated, and the British Government could 
have arrested that course ef conduct at any mo- 
ment when it chose to do so. ‘Tome it is a mat- 
ter of very little consequence, whether the wrong 


was the result of deliberate design, or of a con- | 


I believe I | 


temptuous disregard of our rights, 
would somewhat — that the British Govern- 
ment would directly, immediately, and purposely 


insult ours, rather than shuffle us off as a gentle- | 
man does a low fellow who comes to him and || 


calls him to account for some rude expression, 
and says, * that | do not recollect that | said so, 
but if [did I am sorry for it.’ Lam not disposed 


to see my Government shufiled aside so lightly | 


as that, 

“Thus much’? adds Mr. Buchanan at the con- 
clusion of his dispatch, ‘1 have deemed necessary 
to place myself rectus in curia.’’ 

it is certainly to be regretted that Mr. Buch- 
anan had not at an earlier day, ‘* learned the com- 
plicity of Mr. Crampton in this affair.’? The mag- 


nitude of the offense against our territorial sov- 
ereignty would have been comprehended by him 


at once, and instead of expressing the ‘* satisfac- 
tion he would have in transmitting Lord Claren- 


don’s note to Mr. Marcy,’’ he would have in- | 


formed his lordship promptly that his note was 
not satisfactory. No one can fail to see that 
while a small measure of redress might atone for 
an infraction of our laws by British subjects or 
servants in subordinate positions, yet, if these 
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| try insulted, by a Minister Plenipotentiary, it is | and Consuls Rowecroft, Barclay, and Matthew, 


| quite a different affair. In that case it becomes 
|a matter of the gravest moment, and isin fact the 
| same as if done by the sovereign herself, and re- 
| quires the same measure of redress. 


|| It will therefore be seen why it was that Mr. 


| Marcy, in the first instance, asked but little of the 
| British Government, and why Mr. Buchanan may 
have thought all had been obtained that the case 
‘required. Neitherof them knew of Mr. Cramp- 
| ton’s connection with this business. “Mr. Marcy 
was slow to believe in his complicity, and never 
ventured to eharge it upon him until the 5th of 
September; and Mr. Buchanan knew nothing of 
|it until the receipt of the dispatch of September 
8th, which was received by him in London on 
the 24th of that month. 
From this date the whole case assumed a dif- 
ferent and graver aspect. Instead of being ad- 
justed, as was hoped by Mr. Buchanan, and, I 


question of the gravest national importance. 
About this time—to wit, on the 2Ist of Sep- 
tember—the trial of Hertz commenced at Phila- 
delphia, and resulted in his conviction on the 
28th ofthat month. On this trial the Government 
presented the evidence on which it mainly relied 
to prove Mr. Crampton’s complicity; and I un- 
| dertake to say no one can read it without being 


mover, chief instigator, the head and front of the 
whole offending; and, moreover, that the declara- 


satisfied that the British Minister was the prime || 


tion so imposingly put forth by Lord Clarendon, | 
that ‘* no evidence can be found to establish any | 


well-founded charge against her Majesty’s ser- 
vants,’’? is shown to have been utterly fallacious. 


The petulant manner in which Lord Clarendon | 


| met the demand for explanations, redress, and 
| satisfaction for these serious offenses has already 
| been noticed in my brief comments on his ill- 
| tempered note of the 27th of September, to Mr. 
3uchanan; I may have occasion to advert to that 
note again. 
After the delivery of Mr. Marcy’s note of the 
| 18th of October, in which he so effectually dis- 
poses of his lordship’s sophistry, and so point- 
edly, yet quietly, rebukes his ill-temper, his lord- 
ship appears to have seen with a clearer vision, 


and in fact, to have been aroused to a conscious- | 


ness of the importance of the issue between the 
two Governments. 
It is indeed refreshing to witness the improved 


ber 16. 
/and a distinct recognition of the two grounds of 
|complaint against ' 

agents—to wit, that they have infringed ourlaws, 


and, besides, violated our sovereign territorial | 


| rights—he says: 


** Now, with respect to both these charges, I have to ob- | 
| serve that the information possessed by her Majesty’s Gov- | 


ernment is imperfect, and that none of a definite character 
has been supplied by the dispatches of Mr. Marey, inas- 
much as no individual British officer or agent is named, 
and no particular fact, or time, or place is stated ; and it is 
therefore impossible at the present to know either who is 
accused by Mr. Marcy, or what is the charge he makes, or 
what is the evidence on which he intends to rely. 

“ Her Majesty’s Government have no means of knowing who 
are the persons really indicated by the general words ¢ officers 
and agents of her Majesty’s Government ;’ whether such 


| persons meant to be charged, or, if not, who else 1s to be 
included, or what evidence against them is relied upon by the 
| United States Government.”’ 

This language is cautious enough, but its sin- 
cerity may well be questioned. ‘* No individual 
| officer or agent is named,’’ says his lordship; 
we ** have no means of knowing who are the per- 
sons really indicated,”’ or ** what evidence against 
them is relied on,’’ &c. It would hardly be be- 


correspondence, that, at the very moment of wri- 


ting this note, Lord Clarendon was in possession | 


of Mr. Marcy’s letter to Mr. Crampton, in which 
he accuses that officer in these words: ‘* The 
President perceives, with much regret, that the 
disclosures implicate you in these proceedings.”’ 
* #* * * «The information in his posses- 
sion does not allow him to doubt,’’ &e. Will it 
be believed that he was ignorant of ** the evidence 
relied on’’ by thisGovernment, when it is known 
that Mr. Buchanan had furnished him a copy of 
the evidence taken on the trial of Hertz, and 


laws are broken, and the sovereignty of the coun- || whick evidence clearly implicated Mr. Crampton, 
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persons as those who [have] been under trial are the only | 


lieved, by one who had not read the preceding | 


temper of his next dispatch, bearing date Novem- | 
After sundry conciliatory expressions, | 


her Majesty’s officers and | 





| 


together with other officers oragents of her Majes- 
ty’sGovernment? Mr. Buchanan says, in a dis- 
patch dated November 2, that the testimony of the 


| witness Strobel ‘* was confirmed by several docu- 


ments implieating Mr. Crampton, which had been 
given in evidence on the trial of Hertz. I told 
him he would see this on a perusal of the trial it- 


| self, of which I gave him a copy.”’ 


His lordship further says, the ‘‘violation of the 


| sovercign territorial rights of the United States” 
| alleged isthe recruiting within the United States; 
_ but to assume that there was in fact any such re- 


may add by all our countrymen, it grew intoa | 


cruiting (that is, hiring or retaining by British 
officers) 1s to beg the question; and this he says 
in the face of the fact that Hertz had been con- 
victed before and sentenced by Judge Kane, the 
very judge on whose exposition of the law he 
had relied with so much confidence in another 
dispatch. Hertz was not technically an officer, 
it is true, but he was an agent of her Majesty, and 


| he was acting under the advice and auspices of 


| tions he assumes, 





| authority of publicists to support it. 


her Majesty’s Minister Plenipotentiary, John F. 
Crampton; and Lord Clarendon knew it when he 
wrote this note of November 16. 

His lordship mentions, rather deprecatingly, 
that ** Mr. Marcy cites no authority for the posi- 
* and he declares that ** high 
authority might be quoted directly adverse;’’ but 
it is noticeable that his lordship cites no authority 
for his opinion. Before this he will have learned 
that Mr. Marcy is sustained by most of the emi- 
nent writers on international law. It is but just 
to allow the Secretary of State to speak for him- 
self on this point. After restating his positions, 
and adverting to the fact that it has been contro- 
verted by Lord Clarendon, he says: 

“This, as a rule of international law, was considered so 
well settled that it was not deemed necessary to invoke the 
[ am not aware that 
any modern writer on international law has questioned its 
soundness. As this important principle is controverted by 
Lord Clarendon, and as its maintenance is fatal to his de- 
tense of British recruiting here, I propose to establish it by 
a reference to a few elementary writers of eminence upon 
the Jaw of nations: 

““* Since a right of raising soldiers is a right of majesty 
‘which cannot be violated by a foreign nation, it is not 
* permitted to raise soldiers on the territory of another with 
‘out the consent of its sovereign.’— Wolfius, 

* Vattel says that— 

*¢¢The man who undertakes to enlist soldiers in a foreign 
‘country, without the sovereign’s permission, and, in gen- 
‘eral, Whoever entices away the subjects of another State, 
‘violates one of the most sacred riglits of the prince and the 


| *nation.’ 


** He designates the crime by harsher names than I choose 
to use, which, as he says, ‘is punished with the utmost 
severity in every well-regulated State.’ Vattel further ob- 
serves that-— 

‘**It is not presumed that their sovereign has ordered 
‘them (foreign recruiters) to commit a crime; and suppo- 
‘sing, even, that they had received such an order, they 
‘ought not to have obeyed it; their sovereign having no 
* right to command what is contrary to the law of nature.’ 

* Hautefeuille, a modern French author of much repute, 
regards permission—and acquiescence implies permission— 
by a neutral Power to one belligerent, though extended to 
both, to raise recruits in its territories, unless it was allowed 
in peace, to be an act of bad faith, which compromits its 
neutrality. 

“There can be no well-founded distinction, in the rule of 
international law, between raising soldiers for a belligerent’s 
army and sailors for its navy within a neutral country. 
Hautefeuille says: 

‘“¢The neutral sovereign is under obligation to prohibit 
‘and prevent all levying of sailors upon its territory for the 
* service of the belligerents.’ 

** Again he says: 

*ee'The neutral must prohibit, in an absolute manner, the 
‘levying of sailors upon its territory to complete a ship’s 
‘company reduced by combat, or any other cause. 

“<The prohibition to engage sailors on the territory of a 
‘ pacific prince must extend to foreigners who are found in 
‘the ports of his jursdiction, and even to those who belong 
‘to the belligerent nation owning the vessel that wishes to 
‘complete its crew or ship’s company.’ 

* Reference to other writers might be made to sustain the 
position contended for by this Government, and to over- 
throw that advanced by Lord Clarendon, but the authority 
ot those presented is deemed suflicient for that purpose.” 


Whether Lord Clarendon will be able to cite 
authority so directly in point to sustain his denial 
of Mr. Marcy’s position, remains to be seen. 

There is a passage towards the close of Lord 
Clarendon’s dispatch, which I introduce for the 
purpose of expressing my unqualified approval 
of the sentiment it contains, and to say that I, 
in common with the whole American people, as I 
firmly believe, regret, deeply regret, that the same 
spirit had not animated the whole of her Britannic 
Majesty’s officers, agents, and subjects, at home 
and abroad, from the commencement of this busi- 
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It would have saved a deal of trouble. 
This is the passage: 


ness. 


“The foregoing acts and considerations, which demon 
strate that no offense to the United States was offered or 
contemplated by her Majesty’s Government, may, perhaps, 
have weight with Mr. Marcy, if the matter at issue is to be 
settled in a manner becoming the Governments of Great 
Britain and the United States, and with a deep sense of the 
responsibility which weighs on theme to maintain, uninter- 
rupted and unshaken, the relations of triendship which now 
exist between the two countries; and her Majesty’s Gov- 
ernment, fully reciprocating the feelings of the United States 
Government, expressed in Mr. Marcy’s dispatch, with re- 
gard to the many ties and sympathies which connect to- 
gether the people of the two countries, do not permit them 
selves to doubt that such further discussions as may take 
place on this question will be conducted im a spirit of con- 
eiliation.”’ 


To all of that I utter a hearty Amen. 
To this dispatch 4% November 16, Mr. Marcy 


re plie son the 28th of December in one of those 
masterly notes which a great mind produe es only 
on great occasions. If the American Secretary 
had written nothing else, he might well rest his 
hopes of future fame on this letter. It is clear, 
distinct, and unmistakable in its positions, co- 
gent and conclusive in its arguments, and pow- 
erfully overwhelming in its conclusions. The 
British Secretary is left not one inch of ground 
to stand on; and the complicity of Mr. Crampton, 
and other British officials, with the transaction in 
question, is demonstrated to a mathematical cer- 
tainty. If they are not guilty they are the most 
unfortunate men alive. Other men, (worse men 
of course,) have been convicted and punished on 
weaker iesumony. 

I have not time to present the strong points of 


this paper, and I will not mar it by taking short | 


extracts. No one desirous of reaching the kernel 
of this dispute should fail to read it carefully. It 
concludes as it should, with a firm demand on 
the British Government to reeall Mr. Crampton, 
and Consuls Rowecroft, Matthew, and Barclay, 
her Britannic Majesty’s consuls at Cincinnati, 
Philadelphia, and New York. 

{ have now, Mr. President, run hastily through 
this correspondence, saving only the concluding 
note of Mr. Buchanan, written on the Ist of Feb- 
ruary of this year, to which | need not refer for 
any purpose connected with this debate. The 
conclusions to which my mind has arrived are 
briefly these: 

That the United States met the proposition 
of the British Government for strict neutrality 
in a spirit of generous confidence , promising ¢ that 
‘*no Russian privateer should be equipp d, or 
victualed, or admitted, with its prizes, in our 
ports;’’and the United States has rigidly kept her 
faith. 

2. That the British Government—the first to 
ask neutrality—was the first to violate our laws 
of neutrality;and while for her own safety she was 


quick to place us under pledges not to counte- || 


nance Russia, she was just as quick to invade our | 
soil with a recruiting force, to violate our laws, 


infringe our rights of territorial sovereiguty, and 
put at hazard our peace with a friendly Power. 

a Whe n 
conduct in this regard, she denied, through her 
Secretary for Foreign Affairs, all complici ity on the 
part of her officers and servants in these proceed- 
ings. She undertook to set our laws at defiance 
by asserting that her Maje sty’s Government had 
‘an incontestable right ’’ to ** appoint a place 
within her Majesty ’s dominions, to which recruits 
might be drawn from the United States to fill her 
Majesty’s armies;’’ knowing at the time she took 
this position, that our laws made it a high misde- 
meanor for any person to hire another to “ go be- 
yond the limits of the United States with the intent 
of being enlisted in the service of any foreign State.’’ 


called on for ane xplan: ition of her | 


4. That Lord Clarendon unde rtook the defense | 


and justific ation of “her Majesty’s officers and 
servants,’’ for this purpose citing as authority 


Judge Kane’ s opinion on the hearing of Hertz 5g | 


case on a habeas ¢ vOrpus; misquoting the learned 
judge, and wholly omitting then, orat any other 
time thereafter, to mention the f 
had been convicted be ‘fore, and sentenced by the 
same judge. 


that the law had been violated; and the justice of | 
that conviction was placed beyond dispute by 
the fact that, according to Lord Clarendon, Judge 
Kane rightly expounded the law. 


New Serites—No. 


The compli- 


16 


fact that Hertz | 


The conviction of Hertz proved 


| 


) able practices, is still actively carrying them on, 
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city of her Majesty’s officers and servants is mor 

clearly demonstrated by the evidence in Hertz’s 

, than is the guilt of Hertz. If he violated 
~ law, they hired him to do it. 

. While Lord Clarendon asserts that he gave 
strict orders to British consuls ** notto violate the 
laws,’’ and enjoined on Mr. Crampton * above 
all to have no concealment from the United States 
Government,’’ he defends these parties, and un- 
dertakes to justify their conduct, after itis shown 
that the consuls at Cincinnati, Philad Iphia, and 
New York, have violated the laws, and that Mr. 
Crampton was scrupulously careful to conceal 
all his movements from the Government and 
people of the United States, having recourse to 

|eyphers and cabalistic characters for this pur- 
pose in his telegraphic communications with his 
associates. 

That having obtained from Mr. Buchanan a 
quasi acknowledgment of satisfaction, on a par- 
tial understanding of the he undertook, 
after its full deve lopme nt, to plead this acknowl- 
edgment in bar of any furthe r inquiry, and be- 

came petulent and irrascible when he failed of his 

purpose. 

i. When Mr. Marcy, satisfied of Crampton’s 
connection with this business, charged it upon 
him, he neither attempted to palliate nor deny it, 
but sent home ®ir instractions, thus virtually ac- 
knowledging that he was acting under orders, and 
thatthe Home Government must take the respons- 
ibility. 

8. Lord Clarendon continued to maintain that 
our laws had not been violated, asserting that, 
though we had resorted to despotic means to ob- 
tain evidence, nothing had or could be elicited to 
establish a charge against her Majesty’s servants, 
and this after Hertz had been convicted, and 
the complicity of Crampton, Barclay, Matthew, 

towecroft, and others, clearly demonstrated. 

9. All these and other considerations, — 
are de velope ‘d by the testimony and the cor: 
spondence, force the mind with irresistible pews r 
to the conclusion that there has been either a 
deliberate purpose to infringe our rights and vio- 
late our laws, or an insulting indifference 
shown as to whether they were or were not in- 
fringed and violated. That their professions of 
friendship not sincere; or, if they are, that 
the British Cabinet place so low an estimate on 
our dicnify as a nation as to conclude that, if 
they are our friends, the y may treat as as they 
pli ase. Either position is inadmissible. 

10. And, finally, that the President and Seere- 
tary have, from the commencement, manifested 
a proper American spirit, and have lived up to 
the maxim of ‘‘asking for nothing but what is 
right, and submitting to nothing that is wrong.’’ 
That no excuse or apology has been offered that 

| ought to have been acce pte d. That they were 
ritht in asking the recall of the offending officers; 
and if the British Cabinet refuse to recall them 
they ought to dismiss them forthwith. Such, sir, 
are the conclusions to which my mind has ar- 
rived. 

It seems to me, sir, this question may be un- 
derstood by reducing it to an issue as between 
| private gentlemen. Letus for a moment put the 
| two Governments aside, and suppose the contro- 
| versy to exist between General Pierce and Lord 
Clarendon. His lordship has personal interests 
to be looked after on the estate of General Pierce, 
|and for that purpose he sends his private and 

confidential servant. The General receives the 
servant on the implied unde rstanding that he is 
| to commit no tre spass, nor violate in any way 
the domestic reculations of the estate. Inashort 
time he is found taking unwarrantable liberties 
| with the General’s property, and inciting his do- 
mesties to acts of insubordination. The General 
complains to his lordship, and is answered that 

* stringent instructions were riven to the servant 
not to act improperly, and above all things not to 
have any conce alment from General Pierce;’’ and 
his lordship adds, ** I am sorry if anything has 


case 


case, 


t Ise 


are 


been done by my servant to give offense. Will- 
ing to settle the matter on easy te rms, and not 
understanding fully what the servant has been 


doing, the General expresses a qualified satis- 
faction. Soon after, he finds that his lordship’s 
| servant, instead of discontinuing his objection- 


‘against a common foe we should, 
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and to assure himself against detection, has r 

sorted to secret and ** eyph rs, with 
which to communicate with the servants about 
the premises. General Pierce calls on Lord Clar- 
endon a second time, communicates these facts, 
and assures him that he has abundant proof « 

the continued misconduct of his servant, and 
respectfully but earnestly remonstrates against 
his being allowed thus toact. His lord ship—in- 
stead of listening to the complaint, and at once 
sausfying the General of his sincere friendship, 
by reprimanding or removing the obnoxious 
servant—asserts that the servant has done noth- 
ing but what he had the richt to do: the 
General of resorting to de spotic measures to get 
up testimony against him; and, finally, winds up 
the whole matter by broadly iIntimating thi il, aS 
the General does not kee p his own dom stics in 


signs 


accuses 


very good ord r, he has no right to be complain 
ing of other people’s servants. ; 

On this statement of the case what would any 
fair-minded man say? Would not the univer- 


sal judg rment of every just man be that General 
Pierce’s conduct had been gentlemanly and for- 
bearing, while that of Lord Clare on had been 
deceptive, haughty, supercilious and 
overbearing, and that a decent se if respect would 
require the general to send the servant home with 
a civil message his master to keep him there 
until they both learned better manuers. 

Now, if you will substitute the United States 
for General Pierce, Great Britain for Lord Clar- 
endon, Mr. Crampton for his lordship’s confiden- 
tial servant, and the people tampered with for the 
domestics of General Pierce, you have this whole 
enlistment imbroglio in a nutshell. 

What the President means to do I am not au- 
thorized to say; but if he not give Mr. 
Crampton his passports, and revoke the exequa- 
tors of Consuls Matthew, Barclay, Roweroft, 
and others complicated in this business, we had 
as well hang the national harp upon a willow, 
and cease talking about the honor and glory of 
our country. 

In what I have felt called upon to say, Mr. 
P re side nt, it - is been my purpose to sper ak pli un- 
ly—if you please, bluntly—for Iam a plain, blunt 
man; but it sat been no part of my purpose to 
incite a war spirit in the country. Next to dis- 
honor, I should re a war, and a war with 
Great Britain « specially, as the greatest calamity 
that could befall our country. If the British Gov- 
ernment 1s not seeking a quarrel with us we shall 
have no war. We are right in the controversy; 
and when Lord Clarendon and the British Cabi- 
net and people that we are in earnest, and 
mean to be respected, they will do us justice, 
unless they are seeking war. If, on the other 
hand, Great Britain is seeking a = arrel, we may 
have war. The present affords her a decent pre- 
text for urging it oe and in that view of the sub- 
ject the sooner matters are brought to an issue 
‘the be tter, 

I know not by what spirit the British Cabinet 

may be actuate 1d, but on the good sense, the sound 
judzme nt, and the interested fri ndship of the 
British people, | have the firmest reliance. They 
will make no war with us ifthey can help it. The 
calamities to our country would be great indeed; 

but the disasters to British trade, to British labor, 
and to British commerce would be incalculable. 

A war would stop our cotton fins, but it would 
also stop her spinning jennies. If she can afford 
to quit spinning cotton, we can afford to quit 
raising it. But enough of this. I hope we shall 
have no war; there 1s not an American citizen 
who ought to desire it. | hope there are very few 
who would not avoid it so long as itcan be avoided 
on honorable terms; nor one who would not hail 
it as a blessing, if the honor of the country re- 
quired it. Itis to be hoped that the British Gov- 
ernment will not push this matter to the ultima 
ratio of war, or submission to her will,and the 
insolence of her servants. If she does, I choose 
the former: the country, in my opinion, with one 


nsol nt, 


does 


rard 


see 


voice will choose the former. t will be found 
that our love of peace does not carry us to the 
point of craven submission to insult; and that, 


however we may differ and wrangle among our- 
selves, we demand respect from strangers towards 
every member of the political household. As 
l am sure, 
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resent a broad, united front, 
Maine to California, we should vie with 
another in deeds of devotion to a common and be- 
loved country. Wes should show the world that, 

broad as our country is, dive rsified as are her in- 
terests, she is loved with a singleness of devotion 
by all he r sons; that we love her great valleys, and 
her high mountains; her deep, blue lakes, and her 
broad, clear rivers; her fertile soil, and her rich 
mines; her great cities, and her vast commerce; 
that ie is ours in all her grand proportions, and 
that 


one 


“The pedestal on which her glory stands 
Is built of all our hearts and all our hands.” 


NAVAL RETIRING BOARD. 


DEBATE IN THE SENATE, 


Turspay, March 18, 1856. 


Mr. HOUSTON. Mr. President, [ holdin my | 


hand a memorial, signed unoflici ally by members 


of the Legislature of the State of Maryl und. 


> 
extending from 


It || 


is an indorsement of the resolutions adopted by || 


the Legislature of Virginia some time since. I 
ask that they may be read; and then I design to 
ofler some explanatory remarks, giving the rea- 
sons for my concurrence with the sentiments of 
the resolutions. 

7 he Secretary reé id the resolutions of the Legis- 
lature of Virginia, as follows: 


1. Resolved, As the opinion of the General Assembly of 


Virginia, that the action ofthe late naval board appointed to | 


promote the efficiency”? of the Navy, by which two hun- 
dred and one officers were retired from the active Navy list 
of officers, without trial or notice, or record of any sort, 
was notin accordance with the principles which our Gov- 
ernment recognizes as the only guarantees of judicial fair- 
ness and impartiality. 

2. Resolved, That the General Assembly does not as- 
sume to criticise the conduct of those who were charged 
with the execution of the provisions of the law in question, 
nor to express an opinion as to the propriety of the removal 
of the officers retired under the action of the board; but it 
intends to affirm the principle that every officer of the Army 
and Navy of the United States has the inalienable right to 
be heard in bis own detense, and to contront his accusers, 
when charges affecting his personal character and protes- 
sional honor are brought against him. 

3. Resolved, 


Senators and Representatives of Virginia in Congress be | 


earnestly requested to cooperate in effecting the passage of 


a bill which shall provide a fair opportunity to the parties | 
|| honor upon myself, w hile the nation was honore d 


and though they were not | 
on the quarter-deck where scuppers run blood, he | 


It | 


aggrieved by the action of said board, to vindicate their tar- 
nished honor; and subject not only them, but the whole 
Navy, toa proper reform, upon just, rational, and legal prin- 
ciples. The form of this remedy it refers with confidence 
to the discretion of the Representatives of Virginia. 

4. Resolved, at the same time, Thatthis General Assem- 
bly owes it to the rights and the honor of its constituents, 
involved so largely by the action of the aforesaid board, to 
declare that it finds on the list of dismissed Virginians, 
names of men who have, by their achievements in war and 
peace, in arms and in science, not only commanded the 
thanks and the compliments of their own country, but had 
extorted, and, whilst this board was in session, were ex- 


torting the homage and admiration of all the great com- | 


mercial and naval Powers of the world. 
5. Resolved, 
forthwith to forward copies of these resolutions to our Sen- 
ators and Representatives in Congress. 
Adopted March 5, 1856 
Teste: SHELTON C. DAVIS, 
Clerk of the Senate. 
TUCKER, 
Clerk of the House of Delegates. 


Mr. HOUSTON. Mr. President, I 


re joie tw] 


sion. Her weight in the Confederacy, the pecu- 
liar pesition which she has heretofore occupied, 


and which she still occupies; her sound political || 


adherence tocorrect principles in times past, with 
as few aberrations froma proper course as it was 


possible during the period of her existence for | 


any State to pursue, entitles her to an attentive 
hearing. I am informed that California, too, the 
youngest sister of the Confederacy, has spoken 


on this subject, though er her voice has | 


not vet been heard in ‘this Chamber. 


Allusion was made the other day by the hon- | 


orable Senator from Delaware, [Mr. C Same tes 
to the influence exerted around these walls, anc 
the appeals made to members of Congress by 


persons who think themselves aggrieved by the | 


action of the naval board, as though members 


felt it necessary that they abana have prompters | 


to stimulate them to the discharge of their duties, 

and as though they had not innate rinciple 
enough to discern right from wrong, and to pur- 
sue the right in preference to tolerating the wrong. 


Ba tit oY Priore aie iy REPS & wettie 


Thatthe clerks of the two Houses be directed | 





That for reasons hereinbefore alluded to, the || 


eens senseless 


“Naval Reding Rieibndl Mr. | Houston. 


I wish it distinctly understood, as the allusion 
was directed particularly to myself, that no out- 
ward influence has operated on me to direct me 
towards the course which I have taken,and which 


| 


I am determined, with my humble abilities, to | 


maintain upon this floor, and before this nation, 
in vindicating men who have been relentlessly 


stricken down, regardless of their rights as offi- | 


cers and as citizens of the United States. 


Sir, I will refer to some remarks of mine on 4 | 
former occasion—not for the purpose of sustain- | 
ing myself in the assurance which I have given, | 
but for explanation, and to show the reason why | 


my mind, as early as November 23d last, had 
arrived at the conclusion which it now maintains. 
On an occasion when it was fit that I should 
address my fellow-citizens in reference to the 
subject now before the Senate,—alluding to the 


Administration and its component parts, and par- | 


ticularly to the Secretary of the Navy, [Mr. 
Dobbin,}—I said: 


‘In the administration of the affairs of his office, I believe 
he gives general satisfaction; but if [ were to rely on the 
intelligence of the day, as derived from the newspapers, I 
am inclined to think that, in the action of the naval board, 
most flagrant injustice has been done to many officers of 


| the Navy; and if impartiality has not been carried to an 


improper extent, injustice has certainly been done to many 
of the officers. Butas this will be a subject of examination, 
[ will merely make this hypothetical remark.”’ 


Sir, this shows that I needed no prompting, 


after my arrival in Washington city, and that no | 


influences were exerted upon me; but that it was 


| the prompting of my own heart, from a knowl- 


edee of the individuals who had been stricken 


| down, which guided my action. 


|| distinguished officers of the N 


It will not be considered egotistical when I 
refer to days past, as they form a portion of the 


history of the country, and when the reference | 


is not made for the purpose of complimenting my- 
self; but it is to me a subject of gratulation and 
delight, that I had an instrumentality in placing 
in his proud position in the service one of the 
vavy. In 1825, when 
a Representative from the State of Tennessee, 


|] obtained a midshipman’s warrant for Matthew 


I’, Maury, who then entered the Navy. 
watched his career since with paternal solici- 
tude. [ have gloried in his prosperity; and his 
distinctions I have alway s considered as reflecting 


by his achievements; 


has built his name high in the niche of fame. 
will not be obscured by the action of this mys- 
terious board, who have reviewed his conduct. 


They may strike him off, 


| prospects as an officer of the Ni avy, if they please, 


should their action be indorsed; 


‘but they « cannot 


| limit the world-wide fame whic h he has acquired, 


Linein ‘nant Maury 
that the Old Dominion has spoken on this occa- | 


nor can they snatch from him that wreath of ¢ ivie 
glory that his own exertions have won, and which 
is equal to the laurels he would have won if he 
had ha en called to the field, unless he had been 


altogether unlike the Maurys of the State in which | 


he was reared and his kindred blood, for it was 


the best of the Huguenots. Sir, it has been stated | 


by the honorable chairman of the Committee on 
N 7 * 
Naval Affairs, 

that creat favors have been done to him. He 

says 


atory; 
corrected by the honorable chair man, and very 
justly. He ‘did not petition for a situation at the 
Observatory . 
asked for release or respite from duty. It was 
not when the enemy were in hdstile array on our 
borders, nor when we were invading a foreign 


country with our squadrons, that Maury ever | 


asked to be recalled from service. 


But, sir, Maury has been taunted by a lieuten- | 


ant onthe board with his civic distinction, his ease, 


that Maury has often been withdrawn at | 
1 aig own instance from sea-service; and that he | 
had asked for his present position at the Observ- | 
but the latter statement was afterwards | 


I have | 


and embarrass his | 


[Mr. Matvory,] that he looks upon | 
as a civilian, and he thinks | 


It was not in time of war that he | 


and quiet; while the same lieutenant thinks that | 


it is hazardous, and troublesome, and disagree- 


able to perform the seafaring part of an officer’s 


duty. I have noticed these taunts. I do not 
know the indiv iduals from whom they emanate, 
but they excite in me no indignation. I consid- 
ered them beneath the contempt of a statesman. 
I have acquaintance with but one officer of this 


a 3 gence OES 
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| them. 


| duty. 
thirty- -three years, of which more than nine years 
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— 


board, and I should not know the others if [ saw 
I shall never seek their acquaintance until 


the stigma they have placed on themselves by 


| the course they have pursued is taken from their 


names and characters. 

It appears that Lieutenant Maury has been long 
employed on shore duty. I find, on a comparison 
of his term of service with that of the chairman 
of the board, Lieutenant Maury was but four 
per centum below him in sea se rvice, notwith- 
standing the great benefits he has rendered to 
mariners and the commerce of the world while 
on shore duty. The chairman of that board 
(Commodore Shubrick) has been in the naval 
service forty-nine years, of which seventeen years 
and ten months have been employed in actual sea 
Lieutenant Maury has been in the service 


have been employed at sea, notwithstanding the 
misfortune of having been crippled, from which 
he has entirely recovered. To say that he was 
not an efficient officer ashore and afloat is not 
sustained by facts. Lieutenant Maury has not 
shrunk from the responsibilities of a commander 
at sea, for during the Mexican war he made ap- 


plication for service in his proper rank, and it was 


declined. Deficie ney cannot be charged to him. 

As for his sea service, it is thirty- three and one 
third per cent.; while Commodore Shubrick’s is 
but thirty-seven per cent. of his whole length of 

service. That, therefore, cannot be the cause 
for disrating him. It was not the inefficiency 
of individuals that caused them to be stricken 
down. No, sir; it was a system of espionage on 
the Navy; it was a combination; and, as charac- 
terized by a distinguished member of the navy 
board, it was a “pac ked conspiracy”’ to strike 
down chivalrous and gallant men, and give posi- 
tion and promotion to those who grasped the 
scepter in their hands and wielded it with des- 
potic sway. 

You may say it was the fault of Congress. I 
admit it was a great error to pass sucha law as the 
one under which this action has taken place; and 
if its passage was commended to us by any who 
understood what would be the result, it wasa 
culpable act—it was a criminal act. I have no 
doubt I voted for it, though I have not referred to 
the record; but if I did vote for it I voted with- 
out comprehending it. I deferred to the com- 
mittee and the Department, supposing everything 
was for the best. I was not importuned to vote 
against it, and I supposed it must all be right. I 
imagined that some two or three dozen office rs 
would be withdrawn from the service who were 
inefficient through age or wounds or infirmity, or 
from habits intolerable in the Army or the Navy ; 
and which reflected no credit on the service 
Never did I dream that those dropped would 
amount to fifty. If I commited the sin of voting 
for the bill, it was the sin of ignorance amount- 
ing to omission only; though I may be properly 
censurable for not having | examined it when it 
was to fall so weightily on men who deserved 
their country’s thanks for preserving their coun- 
try’s honor. Yes, sir, it was a great offense; and 
greatly must we atone for it when we reflect on 
the injustice done to those injured by its opera- 
tion. 

But, sir, has the law been carried out impar- 
tially, fairly, and justly ? Who were the persons 
who went into the board ? My honorable friend 
from Delaware, [Mr. Ciayrton,] says that one of 
a distinguishe ‘d men on it was Commander, now 

Captain, Du Pont, in whose behalf he presented, 
(as he always does) a most eloquent, pathetic, 
and I may say elaborate vindication, the other 
day, in secret session. He asked that the in- 
junction of secrecy should be removed to allow 
the publication of his remarks. It was done, 
and the officer has the full benefit of his vindica- 
tion. Iam glad that his general character is put 
in issue by the course pursued by the honorable 
Senator from Delaware. I am willing to take 
issue on the fact that he is no better than he should 
be as an officer, and that he is not superior to 
hundreds who have been stricken down, either 
in point of seamanship, or in any other high 
quality which should animate an American naval 
officer. The Senator says that service on this 
board was to Captain Du Pont a bitter cup, but 
the chalice was puttohislips. Sir, he could have 
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declined it. There was no urgent reason why he 
should notdo so. He wasa member of the light- 
house board, and I think he could have declined 
this service on that ground. 

Igo further: Iintend to show that Du Pont was 
one of the prompters to this measure; and that, 
if there has been a ** packed conspiracy,”’ he has 
played a conspicuous part in it. I will not say 
that he is the Catiline of it, 
criminal part. Iam not going to take unauthentic 
newspaper intelligence to prove it, but I will take 
the Intelligencer—a paper that I venerate for its 
respectability; and, although I have always been 
politically opposed to its editors, I have found 
them gentlemen of veracity. It is entitled toa 
respect that few journals are now worthy of. 
Therefore I rely on it. I think it is a document 
that will cast some light on thissubject. By way 
of showing that it is not a spurious article, and 
subject to such an objection, I will say, that the 
article which I propose to read was presented by 
Mr. Du Pont, and also (as Lam inclined to think, 
though I cannot positively state it) Mr. Magru- 
der, now a flag captain—or some rank whose 
technical phrase I do not exactly understand—in 
the Mediterranean. These two officers handed in 


this publication some time in advance of the meet- | 
There are other facts which I | 
to bear on this matter, and I will show | 


ing of the board. 
will bring 
that the Navy was converted to the use of these 
men. They may say it was the law that was 
executed; that the pound of flesh was exacted; 
that this action was indorsed by the Secretary of 
the Navy and confirmed by the President; but all 
this can give no character to the proceeding, if 
there was corruption or conspiracy in the begin- 
ning. If that be the nature of its origin, all the 
subsequent acts are void. I will not read the 
whole of this two-column article, but I will read 
those parts which I think important. What does 
itsay? Listen: 

“The scheme submitted by the present able Secretary of 
the Navy reconciled the apparently incompatible require 
ments of avoiding ingratitude and a pension, while substi- 
tuting efficient for incapable men in the pertormance of ac- 
tive and responsible duties. The plan involved the necessity 
of the consent of officers of the Navy, for the public good, to 
accept and discharge the duties with less than the regular 
compensation of the higher rank; and their patriotism has 
given a prompt response. Congress have met them in aspirit 
of equal liberality, accepted their plan for the relief of the 
service and the country, and placed in their own hands the 
execution of the law to promote the efficiency of the Navy.” 

In the hands of the Navy! The Navy comes 
forward generously and makes this proposition 
of sacrifice, and Congress accords to them all that 
their liberality can demand! That is the state- 
ment. But again: 

‘“‘ The eyes of the country are on the proceedings of the 
board with anxious, but confident, hope.”’ 


Who cared about it?) The country was never 
aroused toit. The country cared nothing about 
it, because they knew that our Navy, whenever 
it came in contact with an enemy, always acted 
gloriously, and achieved honor for the country, 
and they were willing to confide it to the proper 
hands. The people, far off, remote in the inte- 
rior, had no distrust in our continuous achieve- 
ments of glory whenever our tars came in con- 
tact with anenemy. The country demanded no 
such thing. \ 
fairs of the Senate who demanded it. The Senate 
acquiesced in it, and the House of Representa- 
tive approved it. It was done without consider- 
ation—without the people ever thinking anything 
about it, and knowing less; yet this assumption 
is made in this article with great gravity. It con- 
tinues: 


but he played a} 


It was the Committee on Naval Af- | 


“If it failin its duty, whether from want of nerve, or | 


want of judgment, or want of honesty, the next Congress 
will respond to the national demand tor an efficient Navy 
by some short, sharp, and salutary remedy. If officers now 
sacrifice the country to their interests, they may rest as- 
sured the country will have small hesitation in sacrificing 
them to the paramount necessities of the public service.” 


I pray, sir, that this may be done. It is all I 
ask that they may be recompensed ** according to 
the deeds done in their body ;”’ that body means 
the naval retiring board. [Laughter.] Again: 

“This duty, if not thoroughly performed, had as well not 


be attempted; and the liberal provisions for those found 
incapable, without their own default, disarms the measure 


of even the least appearance of harshness, and leaves no | 


excuse for leniency.”’ 
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ency, and this article was to prepare the public 
mind, and it foreshadows the action of the board. 
One of the most members of the 
board, and one who contributed more to the pas- 
sage of the bill through this body than anv indi- 
vidual, is the man who foreshadows their pur- 
pose in this communication of two columns. 

What is the meaning of all this? They cannot 
rely on age, infirmity, and similar causes, to vet 
old men out of the way and give promotion to 
aspiring young gentlemen, lieutenants and others; 
and if these young aspirants cannot get to be 
commodores, they have made one brilliant step 
towards it—I mean the brilliancy of two epau- 
lets instead of one. In old times, when we used 
to do fighting as subalterns, I was very proud 
when I got one epaulet of silver, instead of gold, 
and I thought it was the finest thing in the world; 
but now you can hardly find a passed ** middy”’ 
who does not want a commodore’s epaulets on 
his shoulders. He likes to strut about to the 
admiration of the ladies, with his buttons bright 
and his uniform attractive, and he is a commo- 
dore really to all appearances, and beautiful to 
admiration. [Laughter.] 

Mr. BAYARD. Will 
date of that article? 

Mr. HOUSTON. May 21, 1855; and I would 
ask the Senator to attend to it, for 1 know he can 
criticise it with more ability than I can command. 
Again, the article says: 


conspicuous 


the Senator state the 


* This duty is confined to the naval board. 
rests the responsibility of executing or tailing to execute the 
law. They reap many of the advantages, but the country 
has the greatest stake in the result; and the country will 
hold the board responsible for the attainment of the results 
they anticipated when vesting these ample powers of purga- 
tion in the officers of the Navy itself.”’ 


Yes, sir, they reap advantages from it. They 
have not merely promoted themselves, but they 


have promoted their kindred in subordinate ranks. 


That is generous—is it not? Sir, a system of 
nepotism has grown up in the country that must 


be stricken down; it shall not confront the majesty } 


of a free people, and will not be countenanced and 
fostered by my vote on any occasion while [ live; 
but it has been done by this board. A majority 
of the captains were family relatives. I am not 
going into the privacy of families, but this is a 
yublic matter, and I have a right to refer to it. 
Not only were the captains related to each other, 
but most of them had relatives, subordinate to 
them, either midshipmen or lieutenants, who were 
promoted by the operations of the board. Were 
they impartial judges? Were they competent, 
honestly, to adjudicate the rights of noble men, 
who had fought for their country, who had gal- 
lantly bled for it, and who had borne aloft its 
yroud banner to the breeze floating over British 
1ulls? Is that to be countenanced? Could no 
other disinterested men in the Navy have been 
| obtained? Surely, no one will make such a state- 


;| ment. 


Do not understand me as casting blame on the 
Secretary of the Navy. He is a very polite and 
elegant gentleman, and perhaps he did not inquire 
into these things. I[ blame these men for not 
each telling him, ‘‘ Sir, my situation is too deli- 
cate. If I should find it necessary to remove 

!one above me, it would leave me liable to the 
imputation of making a vacancy to give place to 
myself and get promotion. If | remove one who 
is subordinate to me, and advance my relatives, 
nepotism will be imputed to me. My honor 
would be impeached by serving on this board, 

}and I will vindicate it by a just and generous 
course—just to myself, generous to my fellow- 
men, generous to men of chivalry, whom 1 esteem, 
and who deserve my esteem.’” 

It is suggested to me that the morning hour 
has expired; but still I ask leave to proceed with 
my remarks. 

Mr. IVERSON. With the permission of the 

} Senator I will move to postpone the spe cial order 
to allow the Senator to proceed with his speech. 
Although it is not the “ first speech ”’ of the gen- 
tleman, it is his first during the present session. 
He has been exceedingly modest, and I therefore 

|, move to postpone the special order, 

The motion was agreed to. 


Mr. HOUSTON, Mr. President, I will read 


Naval Retiring Board—Mr. Houston. 


We see they were afraid there would be leni- 


With them 
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another extract from this delectable publication. 






Its iys: 

* What, then, does Congress charge the board with the 
duty of performin The law assumes what the country 
Knows to pe the tact, that there are many officers in the 
Navy in the grades mentioned, 


incompetent to the prompt 
and eMcient discharge of all their duties ashore and afloat. 


rh iW has charged the board to examine into the effi 
ciency Of the officers of the Navy, and to report those who, 
in fhetr judgment, are so incapable of performing all their 
duty.”? 

Surely it was their duty to recommend the re- 


tirement of those who wer incapable of perform- 
ing sea duty, but there must be evidence of that 
incapacity. It was not to be presumed from a 
picion inthe mind of any member or 
members of the board. The re were tests bv 
which inefficiency could be determined; and I 
will show you that the action of the board, if it 
be regarded as a judgment of inefficiency, is in 
direct conflict with the action of the Secretary of 
the Navy. They have not deferred to him. At 
the time this ** review’’ took place—at the time 


There Sus 


when naval efficiency was determined by the 
naval board, what was the condition of the offi- 
cers of the Navy? No less than fifty-seven offi- 


cers who were afloat or on duty at that very time 
were stricken down by re tirement or dropping 
Fifty-seven of those then engaged on duty the 
board said were ineflicient, and not capable of 
performing their duties ashore and afloat. 

What was the conclusion of the Secretary of 
the Navy? He had detailed these men to dis 
charge duty, to the number of fifty-seven, and 
they were actually performing duties ashore or 
afloat at the time when they were stricken down 
by the naval board, which thereby stultified the 
action of the Seer tary of the Navy. One or the 
other erred in judgment as to the efficiency of 
these officers. ‘Thes the two horns of the 
dilemma. Gentlemen may swing on either—I 
care not which; neither is pleasant. You need 
not tell me that the Secretary of the Navy would 
detail for sea duty incompetent persons, when 
there are always hundreds of applicants for ac- 
tive service whom he cannot gratify. Can any 
candid man believe there was any deficiency in 
any of those men who were detailed by the See- 
re tary for sea or for shore duty? To suppose so 
is to impugn the action of the Secretary, and to 


are 


charge him with incapacity, or a want of integ- 
rity to his country. I do not care which posi- 


tion gentlemen assume; one or the other is the 
case if the action of this board can be sustained, 
which I do not believe. I do not think that Mr. 
Dobbin would have detailed an incompetent per- 
son for sea duty. Lam not prepared to indorse 
his charitable notions of the board, and his laud- 
atory comments of them, as being the soul of 
honor; but | perceive that their action is contra- 
dictory to his own. But, sir, the same article 
says further: 

‘Tt is the duty of the President to keep the public force 
on shore and at sea in an efficient state, ready for every 
emergency. If men are incompetent, no matterfrom what 
cause, it is his duty to know it, to ascertain it, and to re 
move them either by his executive power or by legal pro 
ceedings.”’ 

So these powers inured to the President and 
Secretary before, and hence the absolute inutility 
of the law. ‘There was no requirement for it 
except to suit the demands of a cabal here in the 
bureaus. They are nests of iniquity, and they 
are multiplying; but 1 want the eggs broken. 
Again: 

‘But, whatever be the means adopted, he is responsible 
for the efficiency of his instruments. Congress have aided 
his judgment by giving him the benefit of the inquest by the 
board. ‘hey are as free to inquire as the President. They 
are subject to no other restrictions.” 

What a pity it is that more restrictions were 
not placed on them, and then there would have 
been less ground of complaint to-day. This 
writer says: 

* They pass their judgment subject to the same responsi- 
bilities, and they are subject to none other.”? 


How proud, how omnipotent, how far above 
all revisionary power, how irresponsible they are! 
Further: 

“They are bound to inquire fairly, earnestly, courage- 
ously; to be guided by public considerations alone; to give 


|, the country the full benefit of their knowledge and expe 


| rience; to report the truth as it shall appear to them :- 








244 


————— 


347TH Cona....Ist Sess. 


They italicize “ truth;’”? otherwise, | suppose, 
it would have no weight. 


‘Sand to remember, that the blood and dishonor of any | 
disaster to the American arms following from any neglect 
to report every case of incompetency coming within their 
knowledge will reston them, and ontheirmemory. Beyond 
this, they have no duty, no right, and no responsibility.” 
i 


Again they go on to say: 


‘<Jn the eye of the country, the first thing is that Ameri- 
ean seamen and officers shall not be sacrificed by incom- 
petent commanders,’? | 


{ shall have something to say in illustration of 
this position. Itis avery good one. Sce how | 
they enlarge upon it: 

«To this everything is subordinate, and for this the board 
was created. How individuals may be affected—whether 
the country have treated heroes ungratefully or not—is none | 
of their business. They are charged to see that lives of 
American seamen, and the higher life of American honor, | 
be neither thrown away nor jeoparded by hands of whose 
competency they are not convinced. If Decatur were alive, 
but blind, or a paralytic, or deaf and dumb, or so feeble as | 
to be unable to encounter the hardships of a cruise, it would 
be their duty to say so, and leave the country to take care 
of the hero while supplying his place.”’ 


Yes, sir; but if he was neither of these, and 
they were to say he was dumb and blind and old, 
the statement would be false. Sir, a hundred offi- 
cers walk about these streets repelling the charge 
of incompetency. ‘They are practical contradic- 
tions to it. Here we are told the duty of the 
board was to retire an officer when he was incom- 
petent. It is only for that cause, or for miscon- 
duct of a flagrant character, that he can be retired, 
furloughed, or dropped. Every one that is 
dropped feels that imputation on him. Let me 
give an instance. The other day my friend from 
Delaware stated that Captain Du Pont had writ- 
ten ictters to Lieutenant Rhind and others for 
the purpose of getting a contradiction to rumors 
against Mr. Bartlett, of the Navy, one of the 
most intelligent, prompt, and sailor-looking fel- 
lows I ever saw—a gentleman who was selected 
by the Secretary of the Treasury to go to France, | 
and was there for more than two years, for the 
"real. re of obtaining improved lights and light- | 
1ouse apparatus. Hecame home bearingahighly 
laudatory letter from our Minister, Mr. Mason, 
recommending him to the special consideration 
of the Secretary of the Treasury. He was again 
at sea performing his duty when he was stricken 
down and degraded, as unworthy of a place in the 
Navy. Not retired, not furloughed, but dropped 
entirely. Thatis Mr. Bartlett,to whom my friend 
alluded the other day, and whose character Cap- 
tain Du Pont was so anxious to vindicate that he | 
wrote a letter about him; but the answer came 
too late, and he was dropped for other reasons, it 
is said. | 

Ona charge being made against him, by rumor, 
ten years ago, Lieutenant Bartlett demanded an 
investigation by court-martial or court of inquiry 
against his accusers. His demands were made 
to his superiors, and are there yet. He has from | 
time to time demanded an investigation, a court 
of inquiry, ora court-martial, and it was not given 
him. Why? They who made the charges knew 
they could not prove them. The fact that he was | 
continued on service shows that the rumors had 
no influence on the Seeretary of the Navy or his 
commanders; and yet that man was dropped from | 
the list of officers. Mr. Du Pont had written to 
different individuals to know if they knew any- | 
thing about a certain transaction; but the answer, 
it is said, came too late! Bartlett is a fine officer; 
but he has one outrageous fault in the eyes of 
some gentlemen, He is similarly situated with | 
Captain Levy, of the Navy. He was the first | 
man who discountenanced flogging in the Navy; 
and he has finally triumphed. Bartlett was a tem- | 
perance man, and recommended dispensing with | 
grog in the Navy. This was offense enough to 
some gentlemen to incur reprobation, and to brand 
him as a Victim necessary for the sacrifice. Yes, 
sir, that is it. If Mr. Du Pont had such great 
solicitude and anxiety for Mr. Bartlett, is it not 
strange, as a member of the board, having the 
Secretary's ear, that he did not prevail on the Sec- | 
retary to give Bartlett a trial, and let him vindi- 
cate his character? He requested it promptly. 
Why not give him a court of inquiry or a court- 
martial to enable him to exonerate himself? Mr. 
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prompter and was disposed to serve him. But 


| os ahs cl sal 
|| [come now to the charitable part of this article 


no, his feelings of friendship were all dormant | 


until they were awakened by the responsibility 


| devolved on him as a member of the naval board! 
But, sir, I desire to continue the reading of the | 


|| those who fail to report searchingly and efficiently ; for this 











article of which I have already given some ex- 
tracts: 
** Of course clamor will follow the report of the board if 
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it be searching and efficient; but worse clamor will follow | 


act is no sudden freak of Congress ;”’— 

If it is no sudden freak, I should like to know 
when was it deliberately considered. 

— it is the preferred among multitudes of rejected prede- 


cessors; it united many conveniences and avoided many | 


objections ; it was fully debated, thoroughly considered, and 
scanned by hostile interests... * * * * * 


fore, while providing for removing ‘dry-rot,’ and substitu- 
ting sound material, they took good care of the relies and 


** But the | 
American people are both practical and liberal, and there- || 


memorials of former glories and long services rendered the | 


Republic. They justly discriminate. Itis only those whose 
incompetency is the result, not of time, nor natural decay, 
nor hard service, but of their own fault or excess, who ‘ are 
to be stricken altogether from the rolls.’ ”’ 

Licutenant Bartlett was dropped at a time 
when the Secretary had detailed him for active 
duty. He was an accomplished and an efficient 
officer on ship. Now, remember, it was only 
for inefficiency that they had any right to touch 
him. The officers of the Navy were amenable 


tive of the Executive, if they failed in their duty; 
but the board had no power to touch a man for 
any offense unless incompetency, either of mind 
or body, unless the inefficiency of the gentleman 
was such that it was impossible to retain him. 
: : 

Phis is admitted by these very gentlemen them- 
selves. They say: 

“It is only those whose incompetency is the result, not 
of time, nor natural decay, nor hard service, but of their 
own fault or excess, who ‘are to be stricken altogether 
from the rolls 3? a provision in the law inserted and in- 
sisted upon by the people’s immediate representatives.”” 

The people, as I have before remarked, knew 
nothing about it—eared nothing about it. The 
members of Congress were in the same position 


|in which the people were, and represented them 


very faithfully—neither the people nor their rep- 
resentatives thought anything about the conse- 
quences. This article abounds in points. There 
is a richness, a marrow in it, that is worth look- 
ing at. Let me read another extract: 

“If it be no injustice to remove an officer who cannot 
discharge his duties, itis surely not illiberal to give him 


the full leave-pay of his rank, when doing nothing ; and, if 


his sensitive honor shrink from receiving pay without ren- 


' . ° ° ® 
dering service, the law saiisfies even this scruple of a bigh 


nature, by reserving the liability to duty at the call of the 
President ; and the emergencies of active warfare may well 
occasion many a demand for experience and skill in dock- 
yards and shore-batteries, fitting out flotillas, and organ- 
izing men for victory, which will satisfy the longing for 
active service which the note of war will awaken in the 
oldest naval heart.” 

It appears, then, that the men who are not fit 
for active service, according to the board’s view, 
are in time of war to be relied on for their expe- 


rience, and for that purpose are subject to be | 
recalled by the President to active duty, but in- | 


hibited from promotion. That is their notion of 
honor and justice, and the pride of a military 
man who loves his rank better than he does his 
life; for it is for position, and the consciousness 
of it, that he will fling away his life and trust it to 
the enemy a thousand times. Yet you tell him 
by your law that he cannot have that rank and 
promotion, but he may be recalled to service on 
the retired list. He may go and fight a battle; he 
may gloriously defend a post; he may give his life 
if he chooses; but it must be with the conscious- 
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| §** The investigation should necessarily be secret. It must 
be soin order that it may be efficient and free. It could not 
be open without exposing to inquiry, characters whose fit- 
ness was questioned, but approved. Doubtful cases must 
| €Xist; facts castingsuspicion which would not be fit to act 
on, but which would cast a shadow on the public mind, will 
be elicited. Even those reported against may well be con- 
tent to ascribe their removal to the vague ground of disa- 
bility, rather than have their deficiencies specified and 
paraded before the public.” 

Ah! there are many things which these gentle- 
men, I presume, would not wish to have exhib- 
ited and paraded before the public; hence they 
feel the benefit of secrecy and appreciate its value 
to themselves. From this appreciation of their 
own conduct, their deductions are drawn in rela- 
tion to others who are honorable men, willing to 
| confront any imputation which they may dare to 
bring against them before the public, or before 
the constitutional tribunals of the service. Where 
/a man has been dropped for alleged infamous con- 
| duct, without a trial, they say he might be afraid 
to have the reasons why it is done paraded be- 
fore the public! This assertion is made as to 
every man whom they have damned with a brand 
| of infamy as set forth in the statute, for it is only 
| for infamous conduct that a man was to be re- 
| moved. They have placed that brand on him, 


|| and then say that he might not wish to have it 
to the laws of the country, and to the preroga- | 


ness in his dying moments that, if he had sur- | 


vived this glorious achievement, and if it had been 


possible to avoid this sacrifice of life, the road of | 


promotion would be blocked—eternally blocked 
from him. Who will fight your battles under 
such circumstances? No brave nor honorable 
man. Such a suggestion as this seems to me to 
be unseemly; but I suppose it must be imputed to 
ignorance of human nature and of the foundations 
of true chivalry. What is the intimation? 


\| ganizing for victory during aetive warfare; and 
|| for this purpose to be liable to be called into active 


Du Pont had sufficient influence with the Secre- I] service in such a contingency. What a com- 
tary, undoubtedly, if the Secretary needed a i mentary on the whole proceeding! 


pee 


That | 
1} these old retired veterans, condemned by the board | 
|| as unfit for active service, could be useful in or- 


talked about! 

Again: “It isin the nature of an executive 
proceeding.’’ How learned this board were. My 
friend from Delaware said that a book was written 
| by Mr. Du Pont, and | suppose, therefore, that 
he is learned. He appears to have been a man 
| of learning, at least in this matter, for he says: 

*“‘It is in the nature of an executive proceeding. The 
President serutinizes in secret the officer he appoints or 
refuses, and the Senate closes its doors when considering 
the fitness of executive nominations and scrutinizing indi- 
Vidual character.”’ 

Now, I desire to call attention to what Mr. 
Du Pont and his coadjutor says in this article of 
| the officers of the board, of whom he was one, 

. . ‘Tr 
and his coadjutor another. There must have been 
something very self-felicitating in the feelings of 
these gentlemen when they wrote this article, or 
| had it written, because there are various rumors 
about it: 

“The characters and responsibilities of the officers are 
a guarantee of the faithful performance of their duty, and 
publicity would only create a combined effort among those 
impeached to protect each other by destroying the work of 
the board. 

‘One observation remains: Congress has allowed cap- 
tains alone to pass on captains. The other members of the 
board will be present and witness their proceedings, but 
without power to affect the result. The indifference, not 
to say hostility, which has been exhibited generally by this 
grade of officers to this great measure of reform has, it 
cannot be denied, created some misgivings, in and out of 

| the Navy, as to the course which might be pursued by the 
representatives of this grade on the board; but these mis- 
givings have doubtless arisen from the peculiar organiza- 
tion of the board, the law vesting such paramount power 
in five of the fifteen members composing it, than from any 
doubt in the high integrity and sense of duty of the eap- 
tains likely to be selected. We will not entertain the 
shadow of a doubt, that they will execute the stern but im- 
perative duty required by Congress in a manner altogether 
consistent with the highest honor known to the naval pro- 
fession. Should it be otherwise, the whole proceeding 
will be a failure ; but fortwnately the reason of the failure 
will be as apparent asthe fact, and Congress will know how 
to apply the remedy; and should it find that any grade has no 
stomach for erercising discipline over its fellows, Congress 
might think it worth while to try the sharper appetite of their 
juniors, whose interests will coincide with their duty.”’ 

Oh, a monstrous thing it is if men combine to 
obtain redress for wrongs which have been done 
to them! It is looked upon as a heinous offense, 
if men who have beenstricken down and assailed, 
and who have had their honor wounded, repel 
the attack with becoming manliness. This is 
looked upon as a conspiracy, though it is simply 
the redress of wrongs perpetrated by packed con- 
spirators. It is thus characterized by a dis- 
tinguished member of the board. They were 
afraid lest the work of the board should be de- 
stroyed, and they thought it was very desirable 
that it should remain, because by it they were all 
benefited—greatly promoted. All, or nearly all 
the principal men on the board had relatives who 
were benefited by it. It would be a pity to spoil 


|| a work so agreeable and family-like in its nature 


1] 


—a very great pity! 
another extract: 


“Congress has, however, confided to the high sense of 
‘ duty of the officers of the Navy the interests of the country.” 


But, sir, let me give you 
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Beautifully have they requited that confidence— | 


have they not? 

«Congress has provided active service and higher rank 
for the young and aspiring ; ease, honorable retirement, and 
undiminished pay for the faithful and worthy who have be 
come worn out in the public service ; and, in order that this 
may be done without any additional call upon the public 
Treasury, the younger officers of the Navy are ready to 
perform the more responsible duties of higher rank without 
demanding the full pay ofthe rank. And the country looks 
to the Navy to reform itsel/f—but reformed it must be!” 

This statement is made by Mr. Du Pont, for 
he handed in the paper for publication; and it is 
his—that act made it his. To him belongs the 
responsibility; and I hold him responsible to the 
nation—measurably responsible for the outrage 
that has been done to the country, for the wrongs 
to individuals, and for the mutilation of our Nav 
—the destruction of its efficiency, and the annihi- 
lation of its chivalry. 

But, sir, itis admitted that there are some *‘hard 
cases’’ resulting from the action of this board. 
The chairman of the Committee on Naval Affairs 
has said in his report, that there are some hard 
cases; but I tell you that some of the hardest cases 
yet remain in the Navy. ([Laughter.] There are 
cases of manifest wrong and injury to men who 
have been disrated; but the change has given no 
increased efficiency to this arm of national defense. 
I can point tomany competent and efficient among 


those who have been dismissed for alleged ineffi- | 


ciency. I have already referred to Mr. Maury’s 


case, and here I will say that he has never visited | 
me; I have-never spoken to him during the pres- | 


ent session but on one occasion, when [ met him 
at the President’s House, and passingly saluted 
him. He has not called on me; he has not im- 
ylored me to vindicate his character, and sustain 
ies as a friend. Nor have other officers done 
this. I have soucht them for information to ascer- 
tain, if possible, the wrongs inflicted on them, so 
that I might, in my plain and humble way, as far 
as I could, vindicate them, and repel and ignore 
the charges brought against them; but they have 
not sought me. 

What next? 
two-column article, I find this language: 

‘<The naval board is charged to scrutinize the men of the 
Navy, to name those unfit tor every exigency of active ser- 
vice. The President is directed to remove such as are so 
designated from the actice-service list. Uf the board fail in 


its duty, Congress will find a remedy and a mode of execu- 
ting it. 


proposed: four-year appointments, vacating all commis- 
sions, and the like. 


majorities in Congress, and faith in the high-minded honor 
ot naval officers, have prevented such rash courses.’’ 

It is a pity that these considerations did not 
prevent the board from taking so rash a course 
as that which they have pursued. 


Towards the conclusion of this | 


More than one radical measure of reform has been | 


. > } 
the honor of naval officers would have saved some | 


of the chivalry and élite of the Navy. 
its proudest spirits have been sent adrift. Who 
are now in their places? Men of superior quali- 
fications, superior merit, superior moral standing, 
or superior worth? Not atall; but their places are 


Some of | 


| tion? 
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Naval Retiring Board—Mr. Houston. 
can never be given by the present organization 
of the Navy; but degradation and dishonor will 
be brought upon it. My friend the chairman of 
the Committee on Naval Affairs has said, that 
Commodore Stewart’s dead body might, upon 
a ship of war, cause Victory to perch upon her 
pennant, but that you might fill her with Maurys 
from keel to deck and it would not cause one thrill 
in a sailor’s heart. Wasthat remark intended to 
disparage the just claims of Maury to admira- 
His scientific attainments are too great for 
that; but he has qualities aside from his scientific 
attainments. He was a sailor who performed bis 
duty—or his comrades belie him—so long as he 
was at sea; and he was at sea a fair proportion of 
his ime. He was a fine sailor anda fit man; but 
the nation could not dispense with his services 
in his present position, or he would have partici- 
pated im the war with Mexico, and there have 
shown his gallantry and daring. 

Mr. MALLORY. Does my friend wish me 


to answer the question which he put a few mo- 


ments ago? 
Mr. HOUSTON. 
leases. 


Mr. MALLORY. The honorable Senator asks 


Yes, sir; if the Senator 


| whether the remark to which he alludes, made by 


me on a former occasion, was designed to dispar- 
age the claims of Lieutenant Maury. Certainly 
he could not have listened to all that I said on 
that occasion, or it would have been unnecs ssary 
to ask the question now. I occupied a very 
considerable portion of my time in extolling those 
services, by comparing him with the first mathe- 


| maticians and astronomers that the world has ever 


known; but those remarks were in consequence 


| of, and followed an attempt, as I understood it, 


to contrast the services of Lieutenant Maury with 
those of Admiral Nelson. So far from disparag- | 
ing Lieutenant Maury’s attainmepts as a philos- 
opher, I expressly conceded that dey were of the 
highest character; but I did say that they did not 
constitute a title to military command. 

Mr. HOUSTON. Thenl will ask the honor- 
able chairman what were his deficiencies ? 

Mr. MALLOR I am not here to point out 
the deficiencies of individuals. I have stated the 
abstract proposition that the highest attainments 


|} in science do not constitute title to military com- 


The moderation of the people, of the || 


Confidence in |! 


| the gentleman’s remarks, for they are instructive. 


vacated; they have not been properly filled. The || 


article thus concludes: 


** But if Congress see that they not only have among them 
men who are inefficient, but also that the whole body is 
infected so as to be incapable of applying a remedy, they 
will find a short cut to the conclusion that there is little of 
the old material worth preserving. They may relieve them- 
selves of the trouble of picking the sound out of the rotten 
by cutting off all together.”? 


Sir, rather than submit to the action o7 this 


board, by which rank injustice has been perpe- | 


trated; rather than submit to the wrong which 
has been done to generous and manly spirits who 


have served their country; rather than suffer under | 


the wounded feelings of honorable men, the 
blighted expectations and hopes of their families, 
their children dishonored, their wives’ happiness 
destroyed and feelings crushed, I would vote to 
repeal—repeal—REPEAL every act that recognizes 
a Navy in the country, and would see every 
vessel scuttled to the bottom of the ocean. We 


|| for one half, or one third, or one fifth of the offi- 
| cers of the American Navy, I believe, by manning 


can rebuild ships; we can obtain artisans and ma- 


terials to replace our vessels; we have resources 
which could be thus expended, though it would 
take our surplus revenue. Stull, sir, though we 
may have mints to coin silver and gold, we have 
no mints here to coin gallant hearts. No, sir; the 
generous, noble heart is coined in nature’s mint, 
and struck in the die of Divinity. It is there that 
we are to look for seamen. Itis an impress which 


|| science, and under the orders of the Government 


| on shore, there are others who, for the increased | 


| is profitabl 


|| jections made to Mr. Maury. 
| of Mr. Maury: That he has proved himself a 
| sailor, ready for service; and he is one of the first 


mand. That is the proposition; and if the hon- 
orable Senator will argue it with me, I shall be 
very happy to meet him. The peculiar deficien- 
cies of any individual member of the Navy, are 
not before us for discussion; nor do I propose to 
enter into any personalexXaminations of the quali- 
fications of any man in the Navy. I know too 
well the position which I occupy, and the charac- 
ter of this forum, to introduce here a discussion | 
of that character. 

Mr. HOUSTON. Iam very much gratified at | 


He has told us in a few words all that the chair- 
man of the naval retiring board and its members 
have told us. He has told us nothing of the ob- 
I have this to say 


men of his age, and is so recognized throughout 
the world. If he has distinguished himself in 


of the United States has been detailed for shore 
duty, it certainly does not disqualify him for 
active service, because there is not employment 


all the vessels which we have. If he isemployed | 
pay, are always anxious to gotosea. There are | 
more than can get employment. And while he | 
y occupied for the benefit of the coun- } 
try, and while he is shedding a halo around its 
name, and rendering it illustrious as far as Chris- 
tendom extends, I think it a small offense that he || 
is a votary of science; and he should not be || 
stricken down for the reasons intimated by one 


| of the gentlemen of the board. 


| were all indorsed by the Secretar 


But what was the situation of the board? They || 
j of the Navy | 
as they were detailed for that service; and there- 

fore, of course, all doubts of their merit were put | 
out of the question. Now, sir, there are in this || 
matter some of the most striking and singular | 





| incorrect. ‘They were Magruder, Du Pont, 
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coincidences of which it is possible to conceive 
It is a singular coincidence that these men should 
have been detailed, and that most of them should 
have been associated formerly, and that this de- 
tail should have been under the circumstances 
under which it occurred. The honorable Senator 
from Delaware says that it was against Captain 
Du Pont’s desire that he served on the board, and 
I must take it for granted, because he says so. I 
have no doubt such is the impression on his mind; 
but, when the facts are investigated, the same con- 
clusion cannot be arrived at by any one who has 
nota personal acquaintance with Captain Du Pont, 
and has not received his ommeealll assurance to 
that effect. 
Now, sir, Miike to see things work evenly, 
smoothly, clearly, and fairly; and to show that 
no charge of delinquency of a public character 
had ever been made against Lieutenant Maury, 
I will, in a very short time, advert to the cireum- 
stances; but in the mean time I must relate an 
anecdote connected with this subject. What I 
shall relate comes from such a source that it cannet 
be doubted; and I will name the officers for fear 
that an unjust reflection or a compliment—I will 
not say which—might be cast on others. 
Commanders Magruder, Pendergrast, Du Pont, 
and others, who (at least the last two named) 
became members of the board, were, as they 
often were, in conclave in the office of the “ m- 
SPECTOR OF ORDNANCE’’—not that the gallant old 
officer who presided in that office united with them, 
for he did not—as I said, these officers were there, 
and very busily engaged in conversation; and, on 
the entrance of the ** Inspector of Ordnance,’’ they 
rose and left the room, when he picked up the Maval 
Register, and observed on the margin the names 
of some thirty or thirty-two commanders marked 
with the letters R., F., D., (reserved, furloughed, 
dropped.) He remarked, ** You have been hard 
on your grade;’’ when Magruder, who had re- 
mained when the other conspirators left—(having 
dotted their commanders )—took the Register and 
observed, ** We were merely amusing ourselves by 
looking over the list ;’’—an agreeable amusement, cer- 
tainly! ‘The conference was consequently broken 
up. They were, as Antony would say, ‘“dotted.”’ 
But he had counted the thirty-two names of the 
persons who had been proscribed, and this was 
weeks before theboardmet. Yet, itissaid,everything 
was decided by a vote after the board met in June. 
The Secretary of the Navy detailed the officers 
only a few days previous to the meeting of the 
board—the 5th of June. On the 14th, two of the 
members arrived at New York, and were imme- 
diately summoned from there. These two were 
Commodore McCauley and Captain Stribling. 
They were summoned, and they sat on the board. 
I shall have something to say of them presently. 
I wish to do justice to everybody. In order to 


| do justice we must understand the case; and for 


that purpose I have the information requisite to 
lace the character of one of the members of this 
Coal in a situation that will enable the Senate 
to determine whether the decision of officers, such 
as he, could be of that impartial, pure, and im- 
maculate character necessary to give it weight 
and influence, not only with the American Sen- 
ate, but with the American community. 

Mr. MALLORY. Permit me to ask the hon- 
orable Senator to repeat the names of the parties 
of whom he has a 9" I believe he has named 
some who were not on the board. 

Mr. HOUSTON. Mr. Magruder was not on 
the board, but it was understood that he was the 
principal arranger. He was there at the time I 
mention, but he was not on the boardy 

Mr. MALLORY. What were the names? 

Mr. HOUSTON. I cannot speak positively 
as to names, but I will give them as I understood 
them. I have no memorandum, and am be 

» 


en- 
dergrast, and others. 


Mr. MALLORY. Did I understand the hon- 
orable Senator to say that there were thirty-five 
captains marked ? 

Mr. HOUSTON. ‘** Dotted.’’ 

Mr. BAYARD. Do I understand the honora- 
ble Senator to state these facts upon the authority 
of a particular individual, or on rumor? 

Mr. HOUSTON. On the authority of Com- 
modore Skinner—that is all. 
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Commodore Skinner told him the names ? 

Mr. HOUSTON. I am not certain as to the 
names of all; but there were two or three of them 
who were afterwards on the board. Now, we 
must look at a very a matter in relation 
to Captain Stribling. call the attention of the 


‘honorable chairman of the Committee on Naval 


Affairs to the circumstances. I believe he says 
that when a midshipman quits the Naval Acad- 
emy he is considered qualified to command a 
frigate. 

Mr. MALLORY. Theoretically. 

Mr. HOUSTON. But if he cannot do it prac- 
tically it is of no use; for theory pever did any- 
thing in the world worth speaking of. Are they 
qualified to do it practically ? 

Now, sir, | intend to consider the case of a 
gentleman who was a member of the board—a 
distinguished scientific gentleman—who was, as | 
am informed, four years in charge of the Naval 
Academy, and was also at ove time in charge 
of the flag-ship of the West India squadron— 
Commodore MeCauley’s flag-ship. ‘The gentle- 
man to whom L refer is Captain Stribling. Mark 
you, he is the gentleman who was to qualify 
midshipmen to command a frigate when they 
leave ie Naval Academy! We will see how 
much he knows about the matter, or how little 
he has done—one or the other. I think it is one 
of the most pertinent cases I ever knew in my 
life; and I think some of the acts under it will 
appear very impertinent compared with its per- 
tinency. [Laughter.] I have before me the cor- 
respondence in relation to the matter of which I 
will speak. Captain Stribling was at sea with 
his ship between seven and nine months. He 
had been ordered out in the summer of 1854, in 
the sTEAM FRIGATE Saw Jacinro, with a view to 
proces ding to the Baltic, to protect our interests 
in the presence of the English and French fleets; 
but, becoming disabled at sea, put into Boston and 
was refitted; again refitted twice at Southampton, 
England; visited France, and Spain, and the West 
Indies; and returned to Philadelphia in March, 
1855, and was immediately ordered to take Com- 
modore McCauley on board, and proceed to the 
coast of Cuba, to protect our flag from aggression, 
as the flag-ship of Commodore McCauley in the 


‘ Mr. BAYARD. Did the honorable Senator say 
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manders, and P. Drayton, lieutenant. The report | exceedingly busy, notwithstanding the little ad- 


was made on the 19th of June, 1855. Did not 
the board meet on the 20th? I will proceed to | 
examine this report: 


Report of an inspection of the United States steam-frigate 
San Jacinto, Captain C. K. Stribling commanding, made 
by Commander W. L. Hudson, senior officer present, this 
19th day of June, 1855, at the navy-yard, New York. 


Armament.—Two 64-pounder pivot-guns, and eight 8- 
inch guns of 63 hundred weight, truck-carriages. 

1. Date of last inspection: Never inspected. 

2. Date of target practice since last inspection: May 10. 

3. Time of beating to quarters: 11.39 a. m. 

4. Time that the divisions reported ready for action: 
11.47, broadside guns; 11.52, bowsprit; 12.10 p. m., stern- 
pivot. | 
5. Whether all the divisions were found to be properly | 
prepared: They were not. | 
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vance these gentlemen made in the previous cau- 
cus, and the caution which had been given them: 
he had found himself very much engaged. After 
six days he found time to answer. Here is what 
he says: 

* WasHINGTON City, June 28, 1855. 

“ Srr: [have the honor to acknowledge the receipt of you 
letter of the 22d instant, inclosing the report of the inspecting 
officers upon the condition of the San Jacinto. I cannot 
refrain from expressing my deep regret and mortification 
that such a report should have been made to the Depart- 


| ment. 


6. Ifany of the preparations are defective, and in what || 


particulars : No wads, no spare shot or shells, were passed 
up; slings and preventers not up. 


7. Whether the men are well trained in the exercise of || 


their guns, and especially in pointing them: They were not | 
well trained. 

&. Whether the men are well trained in securing masts 
and spars in case of loss or injury to shrouds and stays: 


“In justice to myself and those J have lately had the 
honor to command, though the responsibility is my own”— 
Here is magnanimity—* the responsibility is 
all my own.’’ That is valorous. I like a man 
who is willing to assume the responsibility. There 
is no truckling. He had no dread of arraignment. 
He felt himself superior to question; therefore the 
responsibility was his own. The passage con- 
tinues— 


| —** 1 beg leave to call your attention to one or two facts, 


‘They were not. \| 


9. Whether the men are well teained in passing powder || 


from the magazine, and thence to the guns: They are. 

10. Whether there was any target-firing during the in- 
spection; if there was, make a special report of it: There 
Was none. 

11. Whether the men are well trained in small-arms ex- 
ercise, and in firing: They are not. 

12. Whether the boarders, or others, are trained to single- 
stick or broad-sword exercise: Very few at single-stick, | 


| none at broad-sword. 


13. The condition of boats, when armed for service : The 


| boats were never fitted for armaments. | 


| one end of the ship to the other. 


West India squadron, at a time of great excite- | 


ment—I think in April last—at atime when it 
yas understood thatevery American naval vessel 


which went into the West India seas had author- | 


ity to strike the enemy whenever they met them, 
if the slightest indignity was offered to our na- 
tional flag. In a vessel on sucha station as that, 
everything should have been in preparation, 
ready at any moment for a conflict with the ad- 
versary. If it was not, this gentleman was to 
blame. He was the captain. He went out in 
that squadron; and when he returned, an in- 
spection was made of his vessel. I will give 
you the result of it. Perhaps it is the only ves- 
sel ever in the service of the United States that 
returned in such a condition as that in which this 
vessel is reported to have been; and the very fact 


14. Whether the boats’ crews are expert in the manage- | 
ment of the boat and field guns, and in embarking and de- 
barking, &c. Were not tried for want of arrangements. 

15. ‘Time required to shift a carriage on spar-deck: Ten 
minutes. 

16. Time required to shift a breeching: Twenty seconds. 

17. Time required to shift a gun trom one side to the other | 
for firing: Twelve minutes. — 

18. Whether the arrangements for boarding and repelling 
boarders are good, or otherwise: Are not good. 

19. Whether the arrangements for extinguishing fires are 
good: Good, but the hose are short; they do not reach from 


20. The general condition of the vessel, armament, and | 
crew, for efficient service in action: The general condition | 
of vessel and armament is fair; there are, however, some 
detects that impair her etliciency in action. The powaer 
for shot and shell-guns is passed trom the magazine through | 
the same seuttle, and conveyed to the deck by the same | 
elevator; the shell-room floor is too low for dryness ; lockers 
for solid and hollow shotare situated so that they are passed 
through the same hatchway, and by the same men. 

it is a very serious defect in the arrangement of her bat- 
tery, there being no bulwarks to protect the guns’ crews. 
In close action, against sharp-shooters, it is believed they 
could not keep their quarters against the improved arms ; 
and the hammocks being stowed in temporary nettings, over 
the stern and quarters, are great impediments to clearing 
the stern pivot for action. On this occasion the time was 
thirty-one minutes. Wooden bulwarks, with low ports, | 
would answer better, we think. 


rhirty-one minutes to bring a gun into action! 
A steam vessel may go eighteen miles an hour; | 
but suppose she should only run eight miles an 


| hour, one could have run the distance of four 


||} Say: | 


of reporting the truth by a gentleman, who is a 


very respectable captain and sailor, cost him his 
epaulets. Yes, he was stricken down; it was 
a dangerous thing not to be a favorite of that 
board under the new régime. 
if he came within their favor. 
The first letter I will read is the following: 
Navy-Yarp, New York, June 2), 1855. 


Str: Under the circular of May, 1849, the United States 
steamer San Jacinto, Captain C. K. Stribling, commander, 


recently arrived at this port, has been inspected and exame | 


ined, and I have the honor to report that the ship was 
found in a clean and healthy condition. 


The crew were exercised at quarters, and the usual evo- | 


Jutions were gone through with. The result of the exam- 
ination was not so satisfactory as desired, as will more 
fully appear by the accompanying report from the officers 
who made it. 

1 am, sir, very respectfully, your obedient servant, 

CHARLES BOARMAN, Commandant. 

Hon. J. C. Dowain, Secretary of the Navy, Washington. 

This is what was written by Captain Boarman, 
the commandant of the New y 
the Secretary of the Navy. It was communicated 
to the Senate in answer to a call on the Depart- 
ment for the papers. 

The officers by whom this inspection was 


made were W. L. Hudson and H. H. Bell, com- 


ork navy-yard, to | 


A man was lucky || 





\| —six days after the board met. He was no doubt 


miles before this gun was ready to bear on the | 
enemy. They might have sunk or boarded her 
before it could have been done. Again, they 


Her crew does not appear to have been sufficiently trained | 
at their guns for eflicient service in action. | 
Nore.—The ship is in clean and healthy condition, and 


| perhaps some allowance should be made in the above report 


In consequence of the time and circumstances under which 
the inspection was made.’ The commanding officer had 


been directed to land all the stores, unreave the running || 


rigging, &c., preparatory to the immediate transfer of the 
crew to Norfolk, most of which was executed when the 
undersigned received their orders to proceed to the inspec- | 
tion of the ship, as per the above report. 
Very respectiully, your obedient servants, 
W. L. HUDSON, Commander. 
H. H. BELL, Commander. 
P. DRAYTON, Lieutenant. 
Hon. J. C. Dosain, Secretary of the Navy, Washington. 


Forwarded by Cuartes Boarman, Cominandant. 


Then Mr. Dobbin writes to the Captain: | 

Navy DEPARTMENT, June 22, 1855. | 
S1r: Inclosed with this you will finda copy of the letter | 
addressed to the Department by the commandant of the | 
New York navy-yard, dated the 2Ist instant, relating to the | 


| cinto, together with a copy of the report of inspection. 


Very respectfully, your obedient servant, 
J.C. DOBBIN. 


Captain C. K. SrrisBiina, late in command of the United | 
States steam-frigate San Jacinto, Washington, D. C. | 


Mr. Stribling’s answer was on the 28th of June 


| examination and inspection of the steam-frigate San Ja- | 
} 
} 





\ 


which, if rightly considered, will, [ hope, tend to relieve 
me from the censure of the inspecting officers, and alter the 
impression which may have been formed from it, injurious 
to my professional reputation.”? 

They passed no censure on him; they reported 
the facts, and no censure is stated, but it is implied 
in the facts themselves. The facts are a condem- 
nation to the officer: 

“It is within the recollection of the Department, that the 
San Jacinto was exactly two months absent from the Uni- 
ted States upon her Jate crmse. Just before sailing from 
Philadelphia, more than fifty men were added to the crew, 
to replace those who had been sent to the hospital, dis- 
charged by order of the Secretary of the Navy, and de- 
serted.”? 

And who were they? Was it so difficult to 
incorporate fifty men with more than three hun- 
dred men on board the ship? Some of them were 


|| sailors reénlisted; but he wishes to say the fifty 


had tainted the whole, and ruined the discipline 
of the whole ship. 

“This change of more than one fourth of the working 
men of the crew required an almost entire change of the 
stations of the men at quarters and other stations.”’ 

Now, he had a complete crew without them; 
and, as he was going into dangerous seas, and 
carried the commodore on board, it was very im- 


ae to have the vessel in perfect trim. He 


ad this addition to his force for that reason: 
“This change of more than one fourth of the working- 


| men of the crew required an almost entire change of the 


| tice at target with the great guns. 


| sailor? c 
| may not walk very well, or stand very elegantly, 





| 


‘ 


stations of the men at quarters and other stations ; conse- 
quently, the drill and exercise of the crew had to be com- 
menced anew. When it isconsidered that but two months 
had elapsed from this time until the inspection of the crew 
and ship at New York, to apply the same rule, or to ex- 
pect the same expertness, under such circumstances, as 
would be expected from a crew returning from a three 
years’ cruise, I do not think fair or just. This fact does not 
appear to have been noticed by the inspecting officers.” 


It was not their business to notice it. 


*¢ In these two months there had been one thorough prac- 
As to there not having 
been any target practice with the small-arms, I did not 
consider it proper to commence target practice until the 
men were more thoroughly drilled.’’ 


Why, sir, he had about three hundred of them 
out for nine months previously, in which he 


| might have drilled them; and is not target practice 


with small-arms a part of the drill of a naval 
It is an important part; for, although he 


or though he may be alittle clumsy with his gun, 


if he shoots well, that will make up for all his 


other deficiencies; but he did not want that done. 
Oh, no! Again: 


“The boats were not fitted, as the inspectors state, for 
mounting and landing the boat-guns; they had, however, 
been used in the boats, as the reports at the Office of Ord- 
nance and Hydrography will show. The fact that the land- 
ing of the stores of the ship had commenced before the 
inspection, will to a great extent account for any deficien- 
cies at the guns of grummets, wads, shot, &c.; and the 
dissatisfaction of the crew at the prospect of being trans- 
ferred to another vessel, under new officers, and all its 
attendant evils, prevented that alacrity and zeal usually 
exhibited by a crew about to be discharged. 

**T am, sir, very respectfully, your obedient servant, 

*C. K. STRIBLING, 
** Captain United States Navy. 
“Hon. J. C. Dossin, Secretary of the Navy, Washington.”’ 


‘* All its attendant evils.’”? What are the evils 
in transferring men to aship? Only tell them to 
take up their duds and go—a very important mat- 
ter! They leave no furniture there, and take none 
with them but what is personal to them. I sup- 
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pose these men must have been very unhappy 
when they came to be transferred to another ves- 
sel, because they must have had a glorious, easy, 
lazy time there, doing nothing, sailing along ina 
fine vessel, and pretty ‘*clean,’’ too, they say. 


Well, now, this explanation is ‘ perfectly satis- | 
factory !’’ Itis nothing but the most flimsy excuse | 


in the world, which would disgrace any officer, 
for his ship not being in trim in the face of the 
enemy. [If it had been, in the military service he 
would have been shot for such inefliciency, or if 
spared his life he would have been degraded in 
rank. This is the first time in my knowledge, or 
in the history of the Navy of the United States, 
as far as | am informed, where a vessel was ever 
reported in such a condition on her return to port. 
What! the hose too short! Had he not power, 
when refitted at Boston, or when he came in from 
his former cruise a month or six weeks before, to 
call on the Bureau of Construction and Equip- 
ment, to tell them of the difficulty, and have every- 
thing fitted up—have all the deficiencies fixed, and 
the vessel in complete order; and if it had not been 
done then they would have been to blame? He 
was bound to report to that bureau, and, if he 
did not, it was manifest to the Secretary of the 
Navy on this showing that he was deficient and 


culpable in his duty; and, instead of remaining | 
a member of this board to try his fellow-officers | 
for misconduct, for delinquency, for want of | 
qualification for duty on shore and at sea, would | 


it not have been becoming In the Secretary of the 


Navy to notify him that he was released from | 


further action on the board, owing to the stigma 


that had been placed by this report upon his 1 
Was it fit and seemly that he | 


reputation ? 


should remain as a judge on gentlemen of chiv- | 
alry, of carefulness, and attention to their duties? | 


But what did he do? j 
of the most courteous, kind, amiable responses, 


The Secretary, after referring in his letter to the 
correspondence that had taken place, says: 
‘© T deemed it my duty to call your attention to the report, 


and am gratified that my expectations have been realized 
in receiving a satisfactory explanation.” 


Why he gives him one | 


perhaps, that has ever been written or printed. | 


He called attention to the matter because it was | 


his ** duty;’’ he did not wish to do it! 
ever see a gentleman so amiable?) Th 
tion was perfectly ‘‘ satisfactory.”’ 
have removed Stribling instantly; and if the 
President had cognizance of it, and knew his duty 
as an executive officer, instead of placing him in 
a position to strike off the heads of honorable 
men—men who had performed their 


Did you 
» eXplana- 


He ought to | 


duty, and | 


discharged the trust which the Government de- | 


manded of them, and strictly adhered to discipline 
and principle—he should have relieved him from 
further service by notification that, ‘* by virtue 
of the prerogative placed in my hands by the 


Constitution, I relieve you, Captain Stribling, | 


from further service—notwithstanding you have 
been the foster-father’’—no! I beg pardon of my 


distinguished friend from Delaware—I believe it || 


was Captain Du Pont who was the foster-father 
of the Naval Academy; but this gentleman was 


the principal there-—was at the head of it for a | 


long time. 


What will be thought after this exhibition— 


the strangest that has been made in the face of 
the American people or the American Senate? 
This gentleman was at tlfe head of the Naval Acad- 


emy for four years; and we must look for bright | 
** middies*’? when they come out from there, after | 


graduating, to take charge of our frigates and 
men of war. Is it not a beautiful commentary 
upon their chances? Yes. ‘These are the men 
who are to build up the Navy, give it efficiency, 
and remove the ‘‘dry-rot.’’ Sir, this is one that 
I would call a hard case—one of the hardest cases 
in that line of business inthe Navy. [Laughter.] 

ut it is entitled to some distinction because it is 
without a parallel. 


But, sir, my friend from Delaware has said that | 


Captain Du Pont has done a great many things, 


and, amongst others, that he absolutely wrote a | 


book for which he received great commendation; 
but, sir, that book: has given him no very great 


credit, according to the fact which I shall proceed | 


to state. Du Pont was a member of a board ap- 
pointed by Secretary Kennedy in the fall of 1852 
to prepare a code of rules and regulations for the 


Naval Retiring Board—Mr. Houston. 


) 
government of the Navy, approved and issued in 
March, 1853, a few days before the change of 
Administration. The present Secretary, enter- 
taining doubts upon the subject, submitted the 
case for the opinion of the Attorney General, who 
pronounced it ** nulland void,’’ the board having 
exceeded its jurisdiction. This printep cope, 
forming a volume of two hundred and Jifty pages, 
and costing many thousand dollars, became a dead 
loss in consequence of this board having no definite 
knowledge of matters more legitimately within 
their province than framing and ex: cuting laws 
to promote the ‘ efficiency of the Navy.”’ 
| You see what a latitudinarian this fellow Du 
Pontis. [Laughter.] There is no telling what 
he will not have his fingers in; if you give him 
an inch, he will take an ell. 

This printed code cost perhaps $20,000 to pub- 
lish; it became a dead loss in consequence of the 
board having no definite knowledge of the mat- 
ters legitimately within the provisions while they 
were framing and executing laws to promote it. 

Now, sir, that is the book reputation which Du 
Pontobtained. Itis between himand the Attorney 
General; and to tell you the truth, lam somewhat 

in the situation of the woman when there was a 
firht between her husband and the bear. Shi 
said ‘*I will stand off; I might get seratched if | 
interfere; I shall not say a word.’’ [Laughter.] 

But, sir, I have a great many other things to 
which I would direct the attention of the Senate; 
for as Ido not speak often, I want to say a good 
deal when I do speak. I will now read a copy of 
a letter from the Navy Department to Commodor: 
Hull, dated December 16, 1839. I will remark 
that this is a copy taken from the letter received 
by Commodore Hull, but I find in the printed 
documents among the information called for by 
the Senate, that the word ‘ sex ’’ is omitted in 
page 46; but in the copy that I have, that word is 
used when referring tothe action of Mr. Du Pont, 
Mr. Pendergrast, Mr. Missroon, and Mr. Godon, 

|! all of whom were members of this board. 

Mr. MALLORY. If my friend from Texas 
|| will allow me, I desire to ask from what that 
copy is taken? Is ita departmental copy? 

Mr. HOUSTON. Itis nota departmental copy. 
I went to the Department, and the copy there 
contains the error which is in the printed docu- 
ments on our tables; but the sense will show, as 
do also the circumstances notorious at that time, 
that the disrespect to Commodore Hull’s family 
was one ground of complaint between these offi 
cers and the commodore. The insertion of the 
word **sex ’’ will make it sensible, and without 
that word it will not be so. 

Mr. MALLORY. I only ask that it may ap- 
pear that the copy now read to us is not the copy 
coming from the Department, which we have 
yrinted before us. 

Mr. CLAYTON. Willthe Senator from Texas 
allow me one moment? 

Mr. HOUSTON. Yes, sir. 

Mr. CLAYTON. What the Senator refers 
to, I belu ve, is the letter of the Seer tary of the 
Navy, of the 16th of December, 1839. Now, I 
ask the honorable Senator if he is not perfectly 
well acquainted with the fact that, after that letter 
was written, and after Secretary Paulding invest- 
igated the whole case, he wrote another letter ac- 
knowledging the errors which he had committed, 
and making ample atonement for the errors in 
that dispatch of the 16th of December. He ac- 
quitted Du Pont and his friends entirely of the 
accusations made against them. Is not the Sen- 
| ator from Texas perfectly aware of that fact ? 

Mr. HOUSTON. 1 will be very happy, Mr. 
President, to respond to the inquiry of the hon- 
orable Senator. If I were disposed to be disin- 
genuous, or to evade the truth in any way, I might 
do so, but I will not. My friend from Delaware 
the other day took full latitude in spreading all 
these disavowals through the channel of the news- 
papers, so that he is inadvance of me; but he did 
not read this letter; and I will convince him that 
Secretary Paulding did not, according to his let- 
ter published the other day, disclaim what he had 
before done, or say that it was ex parte. I will 
show what Commodore Hull! said in relation to 
!| the matter afterwards. I intend to treat the sub- 
| ject with great fairness, and I do not intend to 
| exonerate these men from charges with which 
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they are justly branded, and which neither time 
nor circumstances can ever wipe out, 

Mr. CLAYTON. Does not the gentleman 
admit that Secretary Paulding says, in his last 
dispatch, that his dispatch of the 16th of Decem- 
ber, 1839, did injustice, and that he virtually 
retracted the whole of it? 

Mr. HOUSTON. Yes, sir: but then he did 
not say that he wasa liar, which he would have to 
say if he justified them; because he stated facts, 
which he never revoked. Let the world judge. 
I will ask that the word may be marked in my 
speech in brackets to show that “ sex’’ is wanted, 
My copy is identical with the one taken by Com- 
modore Hull’s captain, who was with him on 
the station when the letter was received. The 
letter does not mak: that word. 
Mr. Paulding says: 


* Yet it is with great regret the Department is obliged to 
state, that no sooner 


without 


sensi 


had they set foot on board this noble 
ship, than the officers of the ward- room, who ought to have 


set an example of respect and subordination to their jt 

niors, entered into combinations and cabals calculated to 
defeat every object tor which she had been fitted out. 
They clamored against the arrangements that had been 


made by the navy commis modation, 
as if a ship of war were intended for that purpose alone ; 
they lost sight of the respect and consideration due to that 
[sex] which every gentleman, and most especially every 
officer, should feel it his pride to cherish on all occasion.’’ 


ioners for their aecon 


Without the word ** sex’’ it would read: 

* They lost sight of the respect and consideration due to 
that which every gentleman, and most especially every 
officer, should feel it his pride to cherish on all occasion 

The insertion of that word makes the 
complete, and that it should be there I 
doubt. I shall not insert the word as though it 
were undoubted; but it shall go to the werld that 
1 believe it should be there, and L think my opinion 
will be vindicated. : 

Such a charge as that would be a very grave 
thing, and would impugn the chivalry of the ov 
tlemen implicated; but I will waive “all remarks 
on that, and not attempt to make any capital out 
of it at all. 

The next thing he says is, that Du Pont, Miss- 
roon, Godon, and Pendergrast— 


passage 


have no 


— appealed to the public in communications disrespectful 
to their superiors, and violated the long-established rules 
of the service by publishing an official correspondence 
without the consent of the Department.” 


1 call on my friend from Delaware to notice 
that, and I ask if Mr. Paulding took that back ? 

Mr. CLAYTON. Yes, sir, he did. 

Mr. HOUSTON. That is a matter of history 
Did he take that back, and say that they did riot 
publish an official correspondence without the 
consent of the Department? 

Mr. CLAYTON. He took it all back. 

Mr. HOUSTON. No, sir; for that would 
contradict himself; but he says that he excuses 
them: and why? 
ordered 


j Because, after they had been 
home by Commodore Hull, and had 
returned, by combination or otherwise, they made 
most explanatory and satisfactory r ports. Yes, 
sir, the four gentlemen, Messrs. Godon, Pender- 
grast, Missroon, and Du Pont, made long reports, 
friends stepped forward no doubt, political influ- 
ence was exerted, and they were ordered back 
Their reputation would have been lost if the y had 
not returned! And when the Secretary ordered 
them back, he sent a letter to be read on the 
quarter-deck of the ship, exculpatory of them se 
far as it could be. He did not contradict thoss 
charges which he had made himself, from his 
own personal knowledge. But think you not 
that he had personal knowledge of these publica 
tions? The was such id 
brought dismissal to an officer, and for which his 
name should have been wiped from the register 
of the Navy. Certainly we all know that much. 
I know that such would be the case in the Army, 
and I presume the discipline of the Navy is 
equally rigid. 

Mr. Paulding never took back that charge, and 
when he ordered the officers to return, what did 
they do? They went all over Europe, traveling 
wherever it was most agreeable. They did not 
join the ship for five months, and then insulted 
Hull when they went on board his vessel. 

Mr. CLAYTON Will the honorable Senator 
allow me to ask him what is his authority for 
saying that Du Pont went traveling all over Eu- 
rope after being ordered back to the Ohio? 


charge shou have 


as 
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Mr. HOUSTON. 

Mr. CLAYTON. Itis utterly untrue, 

Mr. HOUSTON. Ihave not read all the letters; 
they are too long and explanatory for me. 

Mr. CLAYTON. Then you know nothing 
about it. 
Mr. HOUSTON. Did he not make an apology 
and explanation ? . 
Mr. CLAYTON. No, sir; he did no such 

thing. 

Mr. HOUSTON. 

Mr. CLAYTON. 
only of Du Pont. 

Mr. HOUSTON. Well, I am glad that he did 
not. He had no apology, and the others made 
very bad ones; he is in a worse situation than I 
thought he was. [Laughter.] 

I must now be permitted to say a little about a 
combination or cabal which existed from the very 
time they first set foot on that vessel, before she 
left the port of New York; and they would have 
been ordered back at once, if ithad not been sup- 
posed that it was too late to make the necessary 
transfers in order to supply their places, Captain 
Smith was the furnishing officer to supply ac- 
commodations and other things necessary ; and 
they insulted him in a correspondence whic ‘h the y 
had with him, or at least Mr. Du Pont did, for I 
am speaking of him especially. 

Mr. BAYARD. It is untrue. 

Mr. HOUSTON. I say he insulted Captain 
Smith. 

Mr. BAYARD. In making that statement, 
will the honorable Senator tell us upon what the 
allegation rests ? 

Mr. HOUSTON. On the correspondence. 

Mr. BAYARD. In the correspondence, Cap- 
tain Smith himself says that the letter of Licu- 
tenant Du Pont was perfectly respectful. 

Mr. HOUSTON. The Commodore did not. 

Mr. BAYARD. 1 have read the letter, and, if 
the honorable Senator can make insult of it, he 
has a power of perversion greater than that which 
he has already exhibited to the Senate. 

Mr. HOUSTON. Ido not know how times 
are now, for it is long since | have been subord- 
inate to rules and regulations; but it struck me, 
when I read it, that at one time, in 1812, 1813, 
1814, or up to L818, it would have been considered 
insubordinate to a superior in the Army, and I 

supposed it would be the same in the Nav y. At 
all events, Commodore Hall, by the return of 
these gentlemen, felt himself humiliated and de- 
graded. Here is what the Seeretary of the Navy 
said in his letter to these officers: Z 


He made no explanation? | 
He did not; Lam speaking 


* Had this combination succeeded in attaining its object, 
here would bave been an end of that power which the 
laws have coufided to the head of the Navy Department, 
and that respect and subordination so essential to the ser- 
viee; the direction of the Navy would have reverted to 
those whose province It is to receive and obey orders ; and 
a combination of officers might at all times drive the Depart- 
ment irom any measure it thought proper to adopt.” 

He is speaking of facts within his own knowl- 
edge; and this he could not take back when he 
wrote the exculpatory letterto Commodore Hull, 
predicated upon their application; and if Mr. Du 
Pont did not do it I must have overlooked some- 
thing in the correspondence, for I did not wish 
to read it all, as it was very voluminous; and, 
besides, | had a dread of him, for I had read his 
official report at San José, of which I will speak 
directly, |Laughter.| Ltisremarkable in its way. 

Now he speaks of Du Pont’s letter, and I say 
he never took this back. Mr. Paulding says: 

* "The letterof Lieutenant Du Pont is not sucha one as I 
had expected trom an officer who had heretofore sustained 
so high a character in the Navy. It is not couched in Jan 
guage becoming an inferior addressing his commanding 
otiicer; and his retusal to accept the concession, of which 
his brother otticers availed themselves, savors more of pet- 
ushness than dignity or of manliness.” j 

He took back none of these charges at all; but, 
to gratify the gentlemen and their friends, he 
ordered their return. What may we reasonably 
suppose to have been the cause? The facts had 
not changed — e the first rebuke which he ad- 
ministe ved; but it would have blasted the young 
men’s reputation if the ‘'y had been sent home in | 
disgrace by the Commodore. He must save the 
mortified feelings of them and their friends. It 
is a natural thing. I believe you will find it in 
the Navy, to some extent, as well as anywhere |, 
else. { 


His own letter, I think. | 


|| remarkable actions I ever heard of. 


| took out one ball. 


Naval Retiring Board—Mr. Houston. 


But, sir, while spe stale Pont’s 


notice of the Senate. We hear of his chivalry, 
and my friend from Delaware read to us the most | 
The com- 
modore said it was one of the grandest things 
that ever was done, and his letter was read, and 
[ intend to have it read again. It is beautifully 


| written, and one would really suppose half Mex- 
| ico had been slaughtered, and this was a modest 


recital of the carnage. [Laughter.] It is one 
of the most extraordinary things | have ever 
seen. Du Pont landed with one hundred and one 
men near San José. He marched to Lieutenant 
Hey wood, a mile and a half or two miles across a 
creek, ankle deep, and he talks of walking across 
waters, and so forth, making a terrible splurge 
Heywood, with thirty men, made a sortie with | 
his little garrison, which he had defended for 
swme weeks, and joined him as he was advane- 
ing. He killed a man as he charged, I believe, and 
wounded several others; and all that was done 
by Mr. Du Pont was to get four men wounded | 
and two only disabled. He says it was marching 
in the hottest fire; and when he comes to con- | 
clude his official report he says that the number 
of killed is unknown. [ Laughter. } But friendly 
Californians say it was from thirteen to thirty- 
five. [Great laughter.] Is not that a large mar- 
vin? I thought of Falstaff and his buckram men 
when I read it—two swelling to eleven, I believe, 
and all Kendall Greencoming in to boot. [Laugh- 
ter.] Lieutenant Heywood corroborates that 
statement; but they found none of the men who | 
were killed! What complacent boasting! In 
deseribing this event, which I have done in two 
or three sentences, Du Pont occupies no less than 
four pages of the public documents—the most 
voluminous communication | ever saw for such 
an event. Lieutenant Stanley, who, I believe, has 
been dropped or furloughed—l do not know 
which—achieved a very handsome exploit, and 
I think he made his official re port to his com- 
manding officer in fourteen lines He rowed 
fifteen miles up the beach, landed forty-five men at 
night, marched twelve miles into the interior, took 
and spiked three guns—one eighteen feet long, 
another sixteen and a half, and another twelve 
and a half feet long. He spiked them—compo- 
sition guns—and re turned safe ly in the face off 
an enemy, supposed to number three hundred, 
He made a little report of fourteen lines; and he 
is one of the gentlemen who has heen over- 
slaughed. Stanley was engaged in three other 
actions there, and he is one of the most chival- 
rous and gallant men of the Navy. The only 
complaint which is made against him is that he 
is quarrelsome! Sir, I like sailors to quarrel in 
times of war, and do it effectually. It is a good 
notion, and I would not discountenance it. 

But, sir, from the laudations passed on Du 
Pont by my friend from Delaware the other day, | 
I do not know but that some other members of 
the board oucht to feel a little irritated and un- 
easy. He says Du Pont was the leading spirit; 
that healw: Lys leads from the force of his superior 
intellect. Ido not sive the language, but I believe 
I give the general idea. Then he places the rest 
of the board in a secondary position, although 
some of them were of superior rank. Really, it 
is not to be wondered at that this man should be 
conspic uous here, and should love fame and dis- 
tinction. 
the most modest man in the world. He was not 
charged with vanity or a love of praise, of course 
buta proud and gallant man is, and caabaahengn 
to be, fond of praise and just laudation. [ am 
furnished with a very remarkable fact in relation 
to him. I have described the battle of San José, 
in which that landing took place, the march of two 
miles, and at the most four wounded. A doctor | 
Really, it was like a fight 
that took place on the frontiers—I will not say 
precisely at what spot—but I can prove it by my | 
colleague. It was thought there were about 


|| thirteen killed; that was the whole number that 
could be found; and you know, sir, if a man kiils 
game and does not find it, it is just as good as if 


it were not killed. They found but thirteen; and 
when they came to make out the official re port it 
was asked, how many do you think there were? 
Some one said thirteen. Oh! said another, thirty ' 


My friend did not say that he was not | 


S$ writing, {l 
| I wsinie to bring anoth r production of his to the 
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er forty! Well, said another, there was at 
least eighty-seven, so put down eighty-seven, 

{Laughter.]| They slept on it that night, and 
this number did not appear large enough; and the 
next day an addenda was made to the report, or 
rather a second report more official than the othe r, 
making out one hundred and fifty killed. [Laugh- 
ter.] It was just so with this account of the Cal- 
ifornians; there were between thirteen and thirty- 

five kille d. That isa very wide margin; but there 
must be something done! The fact is that no one 
was killed, as far as ascertained, hyt one whom 
Lieutenant Heywood killed, charging out with his 
thirty men to meet Mr. Du Pont, who had one 
hundred and one men. But he must swell this 
into importance! Would anybody have thought 
the marching of two miles, and codperating with 
the gallant little band that had been beleaguered 
there for such a length of time—would he have 
thought of claiming glory and praise, when Stan- 
ley had fought a number of actions, and I do not 
find that Commodore Shubrick ever thought one 
of them worthy of a note? 

There were others who acted gloriously i in the 
war with Mexico who fared badly. Stevens, the 
companion of Heywood, who defended that little 
fort at San José, and who is spoken of in terms 
the most laudatory and approving, was dropped. 
Ochiltree—a gallant young fe low spoken of on 
three occasions in the Pacific—once at San José, 


-another time at Guaymas, and I believe at Ma- 


zatlan, was also dropped. ‘The cause of it, per- 
haps, is that he went on a spree sometimes on 
land, but never while at sea on duty. Thatisa 


| terrible thing! 


Mr. WELLER. I know him, and he is aman 
of fine habits, and a gallant officer. 

Mr. HOUSTON. He isa gallant, generous, 
noble fellow; and I know his brother,a citizen of 
Texas, a man of distinction and ability. Ochil- 
tree bears that reputation. Jam glad the honor- 
able Senator from California knows him person- 
ally. It isa privilege which | hawe not; but I 
would be glad to greet with fellowship a man of 
his character and “nobility of soul. He has been 
dropped. He is not a drunkard, but I suppose 
they say he is one of the ** hard cases.’’ | have 
noticed the dropped officers who are in the eity. 
They are gentlemen in bearing. Some I have 
known for thirty years as chive alrous, elegant men, 
| of fine persons, active, and in the prime of life; 
yet they have been stricken down, their prospects 
blasted, and their honor destroyed. These are 
the men who are unworthy of peership with the 
gentlemen of the board. They love praise, they 
love glory too, but they love to earn it before the LY 


; wear it. 


The Senator from Delaware told us that Mr. 
Du Pont had nothing to dread from an inyestiga- 
tion of his character; that he had received the 
indorsement of the Secretary. It: is a singular 
coincidence that he wasassociated with Missroon, 
Godon, and Pendergrast at the tinte when they 
were arraigned in 1838, 1839, 1840, and 1841, 
and when they lay unde ‘r censure. They have 
maintained, no doubt, a fine social feeling for 
each other from that time to this; but is it not a 
singular coincidence that being indorsed, they 
a all meet on the board again—all frie nds 

gain by continuous friendship—united in the 
a s of brotherhood? Two of them, we are told, 
have been very unlucky in being called to ac- 
count for their actions; and my friend thinks the 
members of the board are not bound to fight 
everybody of the two hundred and one. I will 
not encourage rec lamation of that kind; but if 
gentlemen of the N vavy happe n to cannon on one 
another and jostle, it is their own business, and 
they have to settle it. I hold that every gentle- 
man is to be the judge of the injury which he 
receives, from whom he receives it, and the re- 
dress he is to require. I am not going to restrict 
it. I will discountenance it by a re peal of this 
law, restoring them all to their proper positions, 
placing them where they were, and then no 
wrong can be done. The Preside nt will have 
the power to order a court of inquiry into cases 
of doubtful utility and character; and upon a 
court of inquiry reporting the facts to him he has 
the function to displace such a man from the 
| Navy. Let us create a list for the retired and 
furloughed; and let him, on the examination of 
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surgeons, determine their disability, and retire 
them for age, wounds, or disease. by this course 

should follow the recommendation of the pres- 
ent Secretary of the Navy. He suggested that he 
should have the power of recommending culpably 
inefficient officers to the President for removal; 
the President should then lay them before the 
Senate; and the Senate concurring with the Presi- 
dent, he should remove every man who was use- 
less, or who did not deserve a place in the —— 
This was suggested by the Secretary of the Navy 
pre vious to this unfortunate, and | will say crim- 
inal enactment. If this suggestion had been fol- 
lowed, we should _ had peace to-day; we 
should have had the Navy with none in it but 
those who shuuld be init; and only those removed 
from it who were inefficient or unworthy of it 
But it is different now. Ihave not seenor heard 
of a man who has been removed, who was in the 
least intemperate, or gave evidence of intemper- 
ance; and yet this wholesale charge is made. The 
officers may, when off duty, for aught Il know, 
indulge; but I say they do not bear that appear- 
ance. They are ventlemen, as far as I can judge; 
and | have sought to become acquainte “d with 
them so that | might judge impartially. Unfor- 


tunately, | heard of one of the gentlemen who 
has been retained—but he is one of the ** hard 
cases,” | reckon—one of the hardest in the Navy 


—who was helped into a hotel and carefully laid 
by to be taken care of; but [ do not suppose he 
meant any harm by it. [Laughter.] It happened 
just unexpectedly, he not being habituated to it. 
| Laughter. } 

I propose now to gratify the Senate by one of 
the most tasty and agreeable things I have ever 
seen. It is an extract froma letter written by 
Captain 8. F. Du Pont, dated ** Cyane, off San 
José, Lower California, March 5, 1848.’’ This 
iS an extract 

‘My DEAR THORBURN: * * * The 
my soldier friend to replace an official one, was — ly 


rehanded, that our naval friends, if they felt interested in 
our doings, might have benetit.’? 


m3 


the 
These are the doings I teld you of—nobody 

killed, nobody hurt. 
Mr. BAYARD. 

letter? 
Mr. 


W hat the date of that 


is 


HOUSTON. 
Mr. BAYARD. 
Mr. HOUSTON. 


March 5, 1848. 

Isita private or public letter? 

It is private; but I will give 
you the name. There is nosecret about it; none 
atall. Listen to the lancuage of this portion of 
the letter; he thinks he had absolutely electrified 
the world, and he did not knew what would 
happen. He says: 

‘ But it seems you did not deign to vouchsafe one single 
word in reference to them.”’ 

That is, in reference to the glorious achieve- 
ments which I have described. 

‘{ candidly confess some disappointment at this, perhaps 
a little the more as the Cyane had been loud in trumpeting 
the very clever doings at Guaymas of the Southampton, 
and would have been pleased with even a taint whistle in 
return.”’ 

{A shrill and lengthened whistle, such as a boat- 
a gives when he pipes all hands to quarters, 

r to grog, was the Senator’s illustration of the 
sentsine which he read, and it astonished and 
amus od the crowde d cralleries. 

The Southampton had been lauded and trum- 
veted, and a little trumpe ting here would have 
wen acceptable; but if the trumpeting could not 
come, the y would take the whistle. Well, sir, 
the letter again says: 

‘We have been truly gratified yesterday by showers of 
official and friendly gratulations from Mazatlan, but these 
certainly would not have made yours less acceptable.”? 

That is on the ong: le of ** you tickle me and 
I'll tickle you;’’? but Thorburn did not do this, 
even after this intimation that a puff might go 

into the papers, and the poor fellow has been struck 
down idne of the best sailors in the Navy, lam 
told, or as good as any. This shows you the 
love of praise and the laudable ambition of this 
distinguished man, whose reputation my friend 
from Delaware [Mr. Crayton] thinks is so im- 
portant to be taken care of. I have not assailed 
it. Tuse no epithets. I have used documents, I 
do not say that a man is dishonest or not a gen- 
tleman. I do not say that, whatever may be my 
private opinion. [{Laughter.] 


letter to | 


| him and sufficient for Du Pont. 


Naval Retiring Board—Mr. Houston. 


Mr. BAYARD. Will the honorable Senator 


allow me to see the letter he last referred to? 
Mr. HOUSTON. With pleasure, (handing it 
to him.) 
Mr. President, I will ask the Secretary to read 


a letter from Commodore Shubrick, dated at 
Mazatlan. Iam willing that it shall go into my 
speech, for l wish to acc ord all justice to this 
gentleman. I will use it with more cheerfulness 
because my friend from Delaware | Mr. ¢ 
selected it as an evidence of the merit of 
ber of the board; and fot the purpose 
ing his action and the action of the board, | pre- 
sume, in the course which they have adop ted, I 
am perfectly willing it should ¢o out to the world 
in my speech. Lf wish the Secretary to read the 
letter. 


The 


“LAY FON | 
a mem- 
ee 


Secretary read as follows: 


UNrrep STates Sure INDEPENDENCE, 
Mazatian, Feb 
Sir: T have the honor to forward herewith reports from 
Comunander 8. F. Du Pont, and Lieutenant Charles Hey 
wood, dated 16th and 22d February, and 2ist and 22 
month. 
I want words to express my sense of the gallant conduct 


ruary 25, 148. 


d same 


of these oflicers, and of the officers and men under their 
command, as detailed in their reports ; but feel that fam 
pertectly safe in saying that the annals of no war ean fur 
hich instances of greater coolness, of more indomitable 
perseverance, of more conspicuous bravery, and of sounder 
judgment, than are to be found inthese details. They will 
be read with pride and pleasure by the Department, and by 
every Amertean, and will secure to all concerned a most 
enviable place in the estimation of their countrymen, 

I have the best reason to believe that these reports, so 


far trom overrating the 
imbucd with the modesty of true courage 
to truth, but shrinks from exaggeration, 
ishes than magnifies its own deeds. 

The satistaction arising from this brilliant vietory over 
the enemy is clouded by the fall of Passed Midshipman 
‘Tenant MeLanahan, a young officer of great promise. He 
received the fatal wound standing by the flag of his country 
and died in the hour of victory—an early but enviable de aih 
—placing his name high on the roll of those who peril all 
in the cause of their country, and giving to his afflicted 
triends the mourntul satisfaction arising from the reflection 
that he has sealed a life of honor with a death of glory. 

The presence of the Cyane, and the excellent judgment 
of Commander Du Pont and Lieutenant Heywood, will, I 


ucts of those concerned, are strongly 
, Which adheres 


and rather dimin 


hope, secure the garrison at San José from further molesta 
tion until the measures which Governor Mason informs me 
he is taking to send reinforcements into the territory can be 


etlected. 
I have 


the honor to be, very respectfully, vour obedient 
servant, WM. BRANFORD SHUBRICK, 
Commanding Pacific Squadron, 
Hon. Joun Y. Mason, 
Secret try of the Navy, Washington, D. € 
Mr. HOUSTON. This letter says, in one 
part: 

“ T have the best reason to believe that these reports, so 
far from overrating the acts of those concerned, are strongly 
unbued with the modesty of true courage.”’ 

This is evident, because Du Pont, after the 


trumpet blast given to the gentlemen of the South- 
ampton, was so modest that he was willing to 
put up with a whistle for the Cyane in return. 
{Laughter.] It was the 


modesty characteristic 
of cool courave 


, to describe a march of two miles, 
and killing nobody, as one of the greatest achieve- 
ments in our annals; and I believe he says, it is 
‘‘without a parallel.’’ Yes, sir; Commodore 
Shubrick says, that there cannot be 
‘fof more indemitable perseverance 
more consp icuous brave ry, and of sounder judg- 
ment.”’ I think the **judgment ’’ in the case was 
excellent, and I do not wish to detract from it; 
but he had the cool judgment, either not to go, 
unfortunately, into danger, or the luck to save 
all his men and get none of them killed. There- 
fore, I think that is good judgment, and cool and 
delibe rate courage, {Laught r.) Sir, [ have read 
reports of the battle of New Orleans; | have read 
of other distinguished battles; I think I have read 
the reports of the battle of Waterloo; and I believe 
the first bulletin that come out was not in length 
equal to this one at San José, and fell far short 
of it in description. [Laughter.] It may be 
**modest,’’ but I only want it SE that 
when youcome to sift and ans aly ze it, it is one of 
the most extri Lordinary documents ever pub lished; 
and [ do not wonder that a code 


found an in- 
stance 


of laws, ora 
system compiled by the author of this report, 
should have been conde mned or ignored by the 


Attorney General, though my friend from Dela- 
ware thinks it is very clever. [Laughter.] 

My friend from Delaware s Lys that the indorse- 
ment of Commodore Shubrick is sufficient for 
I have nothing 


of 
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to say in relauion to Commodore Shabrick further 
as a member of that board, 
othicer. Not knowing hima, it 
to cast reflections upon him. 

do itif Leould. In all matters 1 am oe d to 
treat individuals fairly; to examine into fac and 
from those facts to draw such deductions as 1 feel 
warranted in doing. If Lam not correct in my 
di ductions, | am aware that the sagacity, and the 
ability, and the analytical power that is to follow 
me, will riddle me like hot shot. I propose to 
eXamiune the records of the Navy, and see whether 
they are sufficient to induce us to rely upon 
Commodore Shubrick’s indorsement. Lieuten- 
ant Maury has been reflected on for having asked 
to be relieved from service on certain vessels in 
time of peace. I shall show whether or not that 
was a justification for striking him down, and 
whether or not the same rule was applied to the 
Tht mbers of the board. l unde rstand, however, 
that their appointment as members of the board 
precluded all investigation into their conduct and 
character. ‘That indorsement ruled out every- 
thing like examination or inquiry. Reme mber, 
Maury has been reflected on for asking 
lheved from sea service, 


than as 


and a public 
is not my bus! 
lL have no desire to 


as 


hess 


to be re- 
I wish to = an extract 
from a letter of Commodore Shubrick, dated the 


6th of March, 1837, in which he says: 
**On the 2d instant Commodore Biddle arrived. He was 
kind enough to furnish me with a copy of his order to *take 


command of the 
the orders of the 
tion to hold the 
war 

‘You will see 
tion | am placed 
partment atone 
andid « 


Pacific squadron’ and 
Department,’ and has 
command during the 


‘carry into effect 
signified lus inten 
contunuance of the 


at once, 
by this d 
restrains me 
onduct of the 
supposed that there is the 
force of the Columbus; 


, in how 


renuous, (Tt 


sir unpleasant @ situ 
wthe De 
from Using stronger language.) 
lute Secretary it 


least occasion for the 


stun spreeet fe 


tins wn cannot be 


additional 
and it is clear that 


. the the « parte 
of the late Seeretary, it was not the Columbus, but Com 
modore Biddle, that was needed here during the wat 


*On making this paintul discovery, my first impulse was 


that | owed it to myself to return to the United States, and 
I asked permission of Commodore Biddle to take passage 
in the Savannah. A copy of our correspondence on the 


subject is annexed, and you will see why I have remained 

‘And now, sir, | renew my request to be allowed to re 
turn to the United States at as early a day as possible, 
in any way that you may please to direct; 
say that it would be a gratification to me 
pennant on a ship of the size ot 


ane 
but | need pot 
to return with rm 

a frigate at least.”’ 


That was Commodor Shubrick on the 
March, 1847, in the midst of the war. 
does he say further? 
and [ will read it, because it is 
because innuendoes 
by it as by any languag 


Gth of 

But what 

I have the corre sponde nce 

of interest, and 

can be as well « xplained 
I could use. 


the 


Unirep Sratres Sure INDEPENDENCE, 
Mownrerey, March 5, 1847 
honor to acknowledge the receipt of 
the Secretary of the Navy of the 
command of the Pacific squadron,’’ 
exercise of your command will re 


Sir: IT have the 
your instructions trom 
Lith of May, ** to take 
and am sure that the 


dound to the honor of the Navy and of the country 
Hlaving been led, by the late Secretary of the Navy, to 
believe that this command was intended for me, and such 


appearing now not to have been the case, and being without 
place in the squadron, | request that you will allow me 
return to the United States ; taking passage inthe Savannah 
as far as Valparaiso, and thence ssing the Isthinus. 
I am respectfully, your obedient servant 
W. BRANFORD SHUBRICK, 
Captain United States Navt ° 


cro 


James Binpie, 
Pacific 


Now, I will read the 
Biddle: 


Commodore 


Commanding Squadron, Monterey 


re ply of 


Commodore 


Unirep Srates Sure Cotcomeus, 


Monrerey, March 6, 147. 

Sir: [ have received your letter of the Sth instant. Your 
return to the United States at this time will be injurious to 
the service ; and will, I think, under the circumstances, be 
injurious to yourself. The instant information of peace is 
received—and we may reasonably expect to receive it 
soon—lI shall be happy to transter the e nmand to you, and 
leave the station without waiting for instructions to leave 

[ wish you would reflect a tew days upon this subject, 
and let me know the result of your reflection. 


Very respectfully, your obedient servant, 


JAMES BIDDLE. 
W. B. Sucerick, 
United States SAtp Independence. 


Let me read Commodore Shubrick’s rep ly t 
the letter of Commodore Biddle: 


Unirep Svatres Sate [NpEreNpeNceE, 
Monterey, March 6, 1847 

Str: I have received your letter of this date, in answer 

to mine of vesterday 
Your opinion, that my 
this time will b 
decide me, 

mend. 
Iu matter 


Commodore 


‘return to the 
injurious to the 
without the few days’ 


United States at 
? ufficrent to 


nthat you recor 


service 


reflect 


where the interests of the service may come 








; 
'Z 
4 
q 
; 
is 
- 
| 
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in conflict with my individual feelings, it has always been 
my rule to yield ny own opinions to the Opinions of those 
in whose judgment I have confidence. I do in this case, 


and will remain in the squadron until I can hear from the | 


Secretary of the Navy. 
I am, very respecttully, your obedient servant, 
; W. BRANFORD SHUBRICK, 
Captain United States Navy. 
Commodore James Bropie, 
Commanding Pacific Squadron, Monterey. 


In a letter to the Navy Department, Commo- 
dore Shubrick says: 

«As soon as the Department can turn its attention to the 
arrangements consequent on a change from the state of 
war to one of peace” — 

This was in 1847, before peace— 


—*T hope you will think of my situation, which is as un- 
pleasant as it can possibly be made. I am informed by 


Commodore Biddle that he has confidential orders to return, | 


and | presume he will leave Monterey soon after [ rejoin 


Naval Retiring Board——Mr. Houston. 


tt : ‘ = 
|| had disposable, to defend our coast? We find 


|| Commodore Shubrick using his influence to pre- | 





him. This affords me no satisfaction; what has passed | 


cannot be reealled; and my only wish now is, to return in 
this ship or the Congress, and leave the command of the 
Pacific Squadron to some one whose ardor is yetundamped 
by disappointment, and who will theretore be able to 
discharge its duties in a manner more satisfactory to the 
Government.”’ 


Here is his last letter: 


“To the Hon. Joun Y. Mason, Secretary of the Navy, | 


Washington, District of Columbia.”’ 
—Mr. Bancroft was not then Secretary: 


Unirep States Suip INDEPENDENCE, 
Monterey, Seplember 28, 1847. 


Sir: Mr. Toler arrived here yesterday in the Preble, | 
from Callao, and brought me several dispatches from the | 
Department, and your letter of the 7th of May, in answer | 


to an application made by me in January last, to be allowed 


to return to the United States in the Congress frigate, when | 


the terms of service of the crew of that ship should expire. | 


The arrival of Commodore Jones will be much earlier | 
than | expected, but I have hopes that all that is important | 


to be done on the west coast of Mexico will be effected 
before his arrival; if not, however, itis my wish to remain, 


and tender him my services as second in command, so long | 


as he may deem them of importance to the public interest. 

I have the honor to be, sir, very respectfully, your obe- 

dient servant, W. BRANFORD SHUBRICK, 
Commanding Pacific Squadron. 

This was nine days before the Secretary of the 
Navy gave orders to Commodore Biddle actually 
to go from the EastIndies. This was the 7th of 
May, and Commodore Biddle was ordered there 
on the 16th of May. 

“In answer to an application made by me in January 
last, to be allowed to return to the United States”— 
This was January, 1847, two months after he 
got there. 

-* in the Congress frigate, when the terms of service of 
the crew of that ship should expire.’’ 

Commodore Jones had then been ordered to 
relieve Commodore Shubrick. 


. . | 
** But I have hopes that all that is important to be done | 


on the west coast of Mexico, will be effected before his 
arrival ; if not, however, itis my wish to remain, and tender 
him my services, as second in command, so long as he may 
deem them of importance to the public interest.”? 


Now, the inference is clearly left to be drawn 


from this correspondence, that the Secretary of | 


the Navy, Mr. bancroft, had treated Commodore 
Shubrick uncandidly, and had concealed from him 


any intimation of the fact that Commodore Biddle | 


was to be commander on that station. He said 
that it was disingenuous, and, but for respect for 
the Department, he would say harder things. 
When he used such language, the inference is 
clear that he had been kept in ignorance in rela- 
tion to it. Was that the case? When he sailed 
on the 7th of August, 1846, his orders bore this 


addenda different trom the orders which are gen- | 


erally given to commodores: 


“Should Commodore Biddle be in the Pacific off the 
shores of Mexico at the time you arrive there, you will re- 


port yourself to him; and, as long as he remains off the | 


eoast of Mexico, you will act under his direction in concert 
with him, communicating to him these instructions.’’ 


Mr. PRATT. What is that document ? 

Mr. HOUSTON. Mr. Bancroft’s instruction 
vo Shubrick when he sailed, in August, 1846. 
Thus it will be seen how the Secretary was 
chargeable with treating him uncandidly, and to 
what extent insubordination was carried on by 
the commodore himself, when he charged the 
Secretary of the Navy with disingenuousness 
anda want of candor. He went further, and said 
there was no occasion for the Columbus in the 
Pacific. How did he know but that England or 
some other Power had formed a treaty of alliance 
with Mexico, and that we should require all the 


fleet of the United States, and every squadron we | lieved from sea service would not justify the board || explanation; and 


| of the service ? 


vent one of the most excellent and efficient vessels 
in the Navy, the Saratoga, from joining our 
Pacific squadron. He was willing to take away 
from the force in the Pacific in time of war not 
only his own efficiency, if you please, but the 
means and materiel of mecting the enemy. He 
knew not what enemies were to be met on that 
coast; and he certainly ought to have supposed, 
as a military man and a disciplinarian, that the 
Secretary of the Navy was the competent judge, 
and not Commodore Shubrick. 

Mr. BUTLER. What shi 
say Commodore Shubrick wis 

Mr. HOUSTON. 
tion, the Saratoga returned from Rio de Janeiro; 
and ina letter which I have read he says he can- 


» did the Senator 
ied to send home? 





not suppose ** there will be the least occasion for | 


the additional force of the Columbus. It is clear 
that, in the opinion of the late Secretary, it was 
not the Columbus, but Commodore Biddle, that was 
needed here during the war.’’ 

Commodore Stockton and Commodore Sloat 
had preceded him—lI believe Commodore Stock- 
ton Nad relieved Commodore Sloat, and Com- 


I said that, by his sugges- | 


modore Shubrick Commodore Stockton. Was it | 
not reasonable that he should be relieved from | 


command, if his continuance was not for the good 
He was not, in fact, ordered to 
be relieved; it was a mere intimation. 


| not ordered to be relieved by Commodore Biddle 


| him. 


until the 16th of May, and he had applied in Jan- 
uary previous for leave to return, On the 7th of 
May, Commodore Jones was detailed to relieve 
Others can judge as well as I can of the 


He was | 


propricty of desiring to come home with his pen- | 
nant when the force in the Pacific was not of a | 


character to give much efficiency to our marine 
operations. It was weak, even with all the ships 


we had there, if it was necessary to blockade at | 


a prominent point, and put down resistance to | 
It is very easy to perceive | 


this Government. 


_what is meant, for Commodore biddle says to 


_ for reaping glory. 


him: 

** Your return to the United States, at this time, will be 
injurious to the service, and will, I think, be injurious to 
yourself.”? 

On reflection, his determination to leave was 
changed. What the motive was I do not pretend 
to say; I only state his determination. He had 
sailed in August, I think, and must have arrived 


between August and January; and in the month | 
| of January he applied for leave to return from the 


Pacific. He says further: 


«¢ This affords me no satisfaction ; what has passed cannot | 
be recalled; and my only wish now is, to return in this | 


ship or the Congress, and leave the command of the Pacific 
squadron to some one whose ardor is yet undamped by dis- 
appointment.”? 

What was there to damp his ardor? Was it 
the fact that he had asked to be returned home in 
January, and the Secretary of the Navy ordered 
him to be relieved by Commodore Jones in May, 
and nine days afterwards Commodore 
arrived, sooner than Commodore Shubrick ex- 
pected ? 
damp his ardor or impair his efficiency ? 
had complained of his want of efficiency, or of 


3iddle | 


Were these circumstances calculated to | 
No one | 


his not having performed his duty to the Govern- | 


ment. 
delinquency or misconduct in office. 

Lieutenant Maury having had his leg broken, 
when traveling to join a sea-going ship, had to be 


relieved when his service was not material, and | 
when he was suffering under great bodily injury. | 


If that was a reason justifying his removal, here 


you perceive that, in time of war, shortly after || 
' ~ 


its commencement, a commodore commanding a 


| squadron asked to be relieved and to be allowed to 


return home from scenes of active military opera- 
tions where one of the finest theaters was opened 


to him—the whole coast of Mexico lay open to | 


his operations, our whale fishermen were out in 


that sea—and everything opening to him a field | 


of glory. 
. - 1 

our war with Mexico, except some of the heavy 

battles, where there was so great an opportunity 
gg I do not say he was wrong 

in this; but I say that Lieutenant Maury’s asking 

permission in time of peace, when he was suffer- 


I have not known any occasion during || 


ing bodily inconvenience and infirmity, to be re- | 
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in striking him down, when Commodore Shu- 
brick, the president of the board, in time of war, 
when in command of a well-manned and gallant 
squadron, wished to leave it, after he had been 
with it only a few months, because his ardor was 
damped by the disingenuousness or uncandid- 
ness of the Secretary of the Navy. The facts 
show no provocation for the charge of a want of 
candor, or dissimulation against the Secretary. 
Sir, if the Secretary of the Navy had instituted 
proceedings against Commodore Shubrick for 
using such language, it would have been a matter 
of grave investigation whether the words were 
not defamatory, and whether they could be sus- 
tained by evidence. 

Sir, lhave no unkindness of feeling towards 
the President of the United States or his Secretary 
of the Navy; yet I do think it very unfortunate, 
to say the least, that the Navy has fallen within 
their control and jurisdiction. Neither of these 
gentlemen, though intelligent and able, had his 
attention drawn to that department of defense in 
such a way as to qualify him eminently for its 
sare. Every gentleman who goes into the Navy 
Department, owing to the condition of the vari- 
ous bureaus there, is placed in a mesh, unless he 
has some experience in naval affairs. He is un- 
acquainted with the details of the office. He finds 
men who have become rooted there. Since those 
bureaus were established, twelve or fourteen years 
since, they have had a controlling influence. He 
necessarily looks to them for intelligence; he has 
to rely on them for information; and after awhile 
that reliance settles down to submission on his 


_ part,and authority on their partover him. Unless 
/ a man has a master-will and unbounded capa- 


city to eviscerate a subject, and a will to con- 
trol and manage it, he will inevitably yield to 


| their machinations, and will feel himself bound in 


' moved. 


| been removed, and their characters stainec 


the meshes by which he is surrounded, and at 
last must yield himself a victim to the designs of 
packed conspiracies. 

Mr. President, we are told that by the action 
of the board the inefficient alone were to be re- 
Does not every one of us know that the 
inefficient have not been removed; that men of 
great efficiency have been removed: that men of 
spotless reputations and high honor have been 
removed; that men of skill in seamanship have 

t We 
know that others have been retained who were 
characterized as a portion of the * dry-rot,’’ in- 
stead of cutting that off, or separating it from the 
pure material. That has been the effect. It was 
efficiency that was required; and yet men are re- 
tained in the service who are not efficient—even 
one of the board himself bad his leg broken 
twice, and Lieutenant Maury had a leg broken 


| only once. 


Mr. Mason had not charged him with || 


Mr. MALLORY. Will the Senator allow me 
to say a word here? :, 

Mr. HOUSTON. With great pleasure. 

Mr. MALLORY. My friend from Texas 
authorizes me to interpose an explanation at this 
point very appropriately; for | am very certain 
that a gentleman who has distinguished himself 
in everything that ennobles man, will not possi- 
bly charge on a member of the board what I can 
explain to be an error. The honorable Senator 
alludes to the case of Lieutenant Maury, who had 
a leg broken, and said a member of the board had 
his leg broken twice. He brings this example 
forward, I presume, as matter of complaint that, 
if one was removed from the active-service list, 
(and that was the ee cause for the re- 
moval,) the other should have been removed also. 

I desire to make an explanation as to that point. 
Lieutenant Missroon, in the active discharge of 
his duty at sea, had the misfortune of having his 
leg broken. It was immediately set while he was 


/at sea; and upon it he did two years’ sea duty; 


| to his profession, what did he do? 


| again an 


but finding that he would fail, and being devoted 
He left no 
stone unturned until he found surgeons willing to 
break it over again. After two years he found 


|| surgeons in the United States (having threatened 
to go to France to find them) who were willing to 
perform the operation. He did submit toa most 
painful operation; he had his leg broken over 
1 reset; and on that leg he has since 
performed seven years’ sea duty. That is the 

peel the Senator from Texas 
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will not bring up that case to tell against Captain | 
Missroon. 

Mr. HOUSTON. Mr. President, lam always 
very glad to hear the gentleman when he speaks; 
but I do not see that his explanation has any par- 
ticular relevancy to this matter. It is true that | 
some days since it was stated in discussion that 
Mr. Maury had received the injury of a fractured 
limb. It was rather intimated that this was the 
cause for disrating him, because otherwise his 
reputation was spotless. He had performed as 
fair a proportion of sea duty, during the time he | 
was in the service, as the chairman of the board, 
and more than several other members of the | 
board. There could have been no objection to 
him on this ground. His moral standing none can 
impeach—none dare do it. Then what was the 
reason for his displacement? I presume there 
must have been some cause. Because he limps? 
If that was the only cause for removing him, 
pray has he not performed duty since his leg was 


broken? I believe he has. Why has he not per- | 


formed sea duty for the last seven years? Be- 


cause it was refused to him when he applied for 
the privilege of performing it. That is the rea- 
son of it; and I desire to have it fairly understood. 
‘They must have had some pretext for it. He has 
performed as fair a proportion of sea duty as the 
average of officers on the board, and his attain- 
ments otherwise are higher. He was like the 
tall poplar, and must be cut down. 
only a sailor and a gentleman, but he was a man | 
of science, renowned throughout the world, dis- 

tinguished by honors which no other citizen had. | 


He was not | 
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that gallant and chivalrous man. And do you 
expect glory and honor to perch on the banners 
of your Navy, and to maintain its well-earned 
renown, when you strike down such men as 
Rolando, and leave such men as composed this 
board? Are you going to confide the honor of 
the nation to men, regardless of the chivalry of 


| their fellows, who have lost all esprit du corps, 


For this he must be separated from the Navy, || 


and degraded. ‘*Oh!’’ say the board, ‘* we must 
be the élite; if we get but one whistle, we will take 
that. That willdosome good. We willtrumpet 
you—you will whistle us; and if you do not, you 
must take care, Thorburn. We will strike you 
down in a whistle.”’ 
1 could speak of numbers of others. Take the 
case of Commander Shaw—one of the best look- 
ing men] see about Washington. He looks as 
though he could himself alone give a broadside 
to a seventy-four as quickly as it would have | 
been done by Captain Stribling with his undrilled 
crew. I would just as soon take a chance with 
him as I would with Stribling, because the in- 
spection shewed that before Stribling could bring 
his guns into action, his vessel might be sunk. 
Shaw would at least have had two cracks at the 
enemy before they got nearer. He had an im- 
portant command in the West Indies at the time; 


and he was stricken down—for what? Ineffici- 
ency? Of course they could not retire him for | 
anything else than inefficiency! 


Ringgold, too, one of the most accomplished and | 
Scientific officers in the naval service of this or 
any other country, was also stricken down; and | 
here is Rolando—it is a great mercy he has not 
been dropped. I should like to know what trum- 
yeting and whistling ought to be done when Ro- 
Spa shows himself in the streets of Washing- 
ton city, when marching one hundred men two 
miles up the beach, and down again, requires a 
whistle. Sir, a thousand guns for Rolando 
would be too little a greeting on his return to the 
American shores. But how did he return? With | 


and who appropriate all favor, all power, ell 
patronage to themselves. Sir, lam not prepared 
to do it. 

These men have had no hearing. The law said 
their cases should be *‘ carefully’’examined. Has 
the President examined them? No. In the first 
nlace the board were to retire those who were 
inefficient, and drop those morally unworthy. 
They have done neither, and therefore they have 
not executed the law. The President has not 
carefully examined it, and therefore the action 1s 
a nullity. He has not exercised the prerogative 
of the Executive, because he said he acted in 
accordance with the law; and, in conformity with 
the law, the officers that are dropped were notified 
of it, and the words *‘ according to the law”’ are 
inserted in his prefatory remarks in the notifica- 
tion to them. Then, it was not by virtue of the 
prerogative of the executive that it was done. 

My friend from Delaware spoke the other day 


| of what General Jackson would have done. Sir, 


| king. 


Jackson was incapable of doing anything that 
did not become a man—a whole man; for he him- 
self was every inch a king. He was nature’s 
He was by birth nobility. He was nota | 
king hereditary, but to nature’s lineage. Think 
you, sir, that he would see honorable men stricken 


| down, dishonored, degraded, and humiliated, and 
| others forming combinations to sustain them, 


trying to subsidize influence,edenouncing men 
through their friends, because they did not come 
to the support of their bill? No, sir; General Jack- 
son aa never do such a thing; but he would, | 
with his own hands, have wiped out forever from 
the Register the names of those who sat on that 
board. And I never will, while I live, support any 
man for power or place who would not revise 
that lease and exercise his prerogative on those 
of them who are not able to vindicate themselves 
against the machinations which stand charged 
against them by the facts arrayed. We should 
relieve the public from the odium of the respon- 
sibility that must rest on us as a nation, unless 
we redress it. It can be done, and the Secretary 
of the Navy has distinctly said so. 

Mr. President, there was no necessity for any 
modification of the laws in relation to the Navy, 
either as to its government or as to its organiza- 
tion. It was only necessary to make provision 
for a retired list. All the power necessary for 
its correction, and for purging it of any improper 
material, was already in the hands of the execu- 
tive, either by the Constitution or by the laws. 
It was in the power of the Secretary of the Navy 
to order a court of inquiry, in relation to the con- | 
duct of any officer; they would report the facts 


'to him and he would submit them to the Presi- | 


humiliation, shame, and confusion. He is a man |! 


who has acquired for your country a fame which 
no other man in modern times has done. Sir, 
his conduct in the China seas is without a par- 
allel. You may take your Nelsons and all the | 
heroes of antiquity; but it will require old Nep- 
tune himself to rival Rolando. He has performed 
feats which electrified the British Navy. Sir, 
they struck Europe to the heart. They aroused 
their sluggish impulses, and animated their — 
in the recollection, | presume, of former days. | 


'| dent, who might then exercise his prerogative. | 


If he lacked the courage to do it, he should report 
them to the Senate, and ask for their advice and 
consent in regard to the exercise of his preroga- 
tive. After you had provided a retire j list for 
those pronounced incompetent by a board of 
surgeons, the Navy would be relieved. Thus 
all the useless portions would be dispensed with, 
and this remedy would be efficient. 
3ut men have been retired whose positions 
were proud and preéminent. By these combi- | 
nations they are stricken down. One instance, 
to which I have already alluded, is that of Ring- 


| gold, one of the élite of the Navy, a gallant and 


The Queen of Spain conferred on him the order || 


of knighthood. What else was done? The 
English did not participate in the bloody scenes, 
where the scuppers of his gallant ship gushed | 
blood. When the enemy were forced to run 
away, they exploded the vessel and threw him | 
into the ocean, but he recovered again. Those 


who only contemplated his feats of gallantry and | 


chivalry—what was done forthem? The pe 
who commanded the British vessel was made an 
admiral, and his lieutenantacommodore. What 


| striking him down, because he was more gallant, 


chivalrous officer, a most accomplished and skill- 
ful seaman, and an elegant gentleman. He, too, 
has been hopelessly stricken down, because, on 
one occasion, in the East Indies, when laboring 
under the miserable effects of quinine, he became | 
delirious and a little errant in mind. Although 
he recovered from this, it furnished a pretext for 


more accomplished, than those who judged him. | 
The temptation to the officers wio served 


| upon the board was too strong for human nature 


have we done for Rolando? We have disgraced |! 


to resist. They were directly interested in the 


result. The Secretary of the Navy has endeav- | 
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ored to sustain their action by drawing examples 
from the Army. He urges, as an analogous case, 
that the Army was reduced under Mr. Madison, 
and that that was the origin of the system which 
has arisen. Why, sir, there is no more analogy 
between the two cases than there is between a 
common window and a sky-light im form and 
appearance. After the war of 1812, when all 
were prepared to be disbanded, Mr. Madison 
selected three generals, whom he determined to 
retain in the Army of the United States, and con- 
stituted them a board to regulate and prune the 
Army, exercising their judgment in retaining 
and removing. In no other respect is there any 
analogy between that proceeding and this of the 
naval board. They could not by their action be 
promoted; but how is it in thiscase? Strange to 
say, the gentlemen of the board were directly 
interested in its results. On this subject Commo- 
dore Stewart has said something which is worthy 
of notice and remembrance. ] 


He speaks as aman 
of sense and experience. 


He delineates this sub- 
ject in graphic and striking characters, that must 
convince every candid man who will impartially 
review the subject, that he has thoroughly exam- 
ined it, and that he has examined his own heart 
—the heart of a soldier, a sailor, a gentleman. 
From his investigation he came to the conclusion 
that it was unsafe to intrust to officers even the 
subject of promotion alone. The board of which 
he was summoned as a member, and on which he 
refused to serve, was called to recommend the 
propriety of promotin 
selection. 


or 


g, not by seniority, but by 
He voted against it. He wished to 
sit with open doors; so did Commodore Jones 
and others; but we find that the president of the 
naval board was then in favor of closed doors, 
and that was effected on this occasion; but Com- 
modore Stewart protested against any such pro- 
ceeding at the time to which | have alluded. He 
always voted in the negative upon their action, 


and it failed. It was under the administration of 


| Mr. Bancroft, Secretary of the Navy. 


The protest of Commodore Stewart, is as fol- 


| lows: 


Solemn Declaration and Protest of Commodore Srewarr, 
against the proceedings of a Board of Naval Officers asiem 
bled at Washington, on July 21, 1846. 

The honorable Secretary of the Navy, in a communica 
tion to me, dated July 11, 1846, directed me to repair to 
Washington, “to enable the Department to avail itself of 
the advice of officers of experience.” 

On the assembling of the convention of officers on the 
2ist instant, be addressed a communication to us individu 
ally and collectively, requiring us to “‘ express your (our) 
opinion, whether in your (our) judgment, promotions in the 
Navy should be made with exclusive reference to seni 
ority,”? &c. 

On considering the form and language of these conumu 
nications, it was evident to me that the Secretary of the Navy 
required our individual opinions in regard to the matters 
submitted to us in his communication of the 2Ist instant. 
Fully impressed with this conviction, | suggested to this 
convention, that each officer present should be required to 
give his individual opinion on all matters then before it; 
which proposition this convention did not accede to, but 
proceeded to constitute itself a board or tribunal, wherein 
the voices of the minority should be stifled, and the vote of 
the majority of the officers assembled should decide all 
questions that were to be acted upon by it. 

If anything were wanting to render this proceeding on 
the part of the board more objectionable, it may be found 
in the fact that the efforts that were made to defeat it were 
not in some considered, and in no case were they 
placed on the record; and nowhere is there to be found an 
indication of the opinion or vote of a single member on the 
subject. 

That this course was not in conformity with the views or 
wishes of the honorable Secretary of the Navy, is made 
manifest by a reference to his subsequent communication 
on other matters submitted for our opinions, wherein I am 
addressed singly as the presiding officer of the board, and 
in language which required me to express our joint opinion 
expressly as a board. 

Had the honorable Secretary so required our joint opinions 
on the matter first submitted to us, he would have expressed 
himself equally explicit. His requirements, then, as com 
municated to us in his letter of the 2lst instant, not having 
been comphed with, I feel it my duty to meet them, so far 
as it shall lie in my power, and after the manner which to 
me shall seem most proper. 

‘* No board of officers, however pure, is competent to pass 
upon the professional and moral qualifications of any officer, 
whether for promotion or for any other purpose, unless un 
der all the solemn obligations of oath to do justice—a close 
and steady investigation into whatever demerits may be al 
leged, aided by all the lights of testimony in his behalf us well 
as against him, and a patient hearing of whatever he may 
have to advance in extenuation or defense.”’ 

Our naval organization is such that it is hardly possible 
that the officers composing a board could have much per 
sonal knowledge of the qualifications or disqualifications 
of those whose claims for promotion are to be considered. 
To illustrate this remark, [ will state that, of the fifteen 


cases 
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officers whose names have been passed upon by this board, 
I have no personal knowledge of the qualifications of more 
than two of them, although | have wumbered more than 
forty-eight years of service, twenty-three of which have 
been passed atsea. Most of them were unknown to me 
even by name; and as the remainder Of the otlicers com 
posing this board average a sea service ol but cighteen and 
a half years, it is highly probable that a majority of the 
board never bad an opportunity of forming an opinion of 
them from personal knowledge in any one case. Yet, 
notwithstanding this, this board, by @ joint and secret ballot, 
has recommended the promouon of certain officers, to the 
injury of others, and that certain other officers should be 
considered unsvorthy of promotion altogether. 

The adoption of this joint and secret ballot has gone far 
to render the proceedings of this board justly obnoxious. 
{ft has assumed for itself the detestible attributes of the 
Star Chamber. Not recognized by any law, nor under the 
protection of any law—without even the obligation of an 
oath to do justice to the officer on whose claims it has passed, 
or to the service—without any evidence of their merits or 
disqualifications,or without assigning any reason for its opin 
ions, either individually or collectively—it has given con 
demnatory judgment on the reputations of men long in the 
service.of their country —one of whom is now abroad serving 
with distinction—emphatically intimating that they shall not 
be promoted, and thus virtually disgracing them forever in 
public estimation.* 

There is nothing so precious to an officer as his reputa- 
tion. When arraigned for alleged otfenses before a court- 
martial, he earnestly, and at a great cost, seeks his vindica 
tion. fe confronts his accusers, he objects to his judges, 
he offers his witnesses, his explanations of defense, and 
the truth is sifted. The judges are under oath to deeide 
according to law, the evidence, and their consciences ; and 
after a tar and impartial trial, the punishment, if any, falls 
upon him sanctioned by law. And yetsuch punishment by 
court-martial can rarely surpass in severity, and in its 
effects, the judgment pronounced by this board — a hoard 
sitting in secret conclave —their victim abroad, and unheard 
in his defense ; without charges against him, without evidence 
of any kind, acting on suspicion or hearsay ; Without per- 
sonal knowledge of his qualifications, and many of its 
members perhaps influenced by personal prejudices and 
enmities. Before such a tribunal no one would be safe. 1 
clique, or even a single member of aboard, might bring irrep 
arable injury upon the prospects of any officer in the service. 


Such proceedings, so contrary to all received notions of 


propriety and public justice, and so opposed to the princi 
ples of our government, I, for one, could never counte 
nance or be a party to. No other course was, therefore, 
left to me, in the various ballots for the selection of officers 
for promotion, than to mark on every ballot—TI decline to 
vote. 

In further illustration of this hasty and obnoxious mode 
of dispatching officers and disposing of their reputations, I 


will here state that in one case papers were presented from | 


the files of the Department calculated to create prejudice 
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* You will express your opinion whether, in your judg- 
ment, promotion in the Navy should be made with exclu- 
sive reference to seniority ?”? 

In obedience to the injunction contained in this para- 
graph, I give it as my opinion that promotion should always 
be made with excluswe reference to seniority, except where 
great gallantry before an enemy shall entitle the officer to 
the exalted distinction of a preference over his peers, or 
where immediate guilt or incompetence shall be declared 
to exist by a tribunal legally and expressly constituted to de- 
termine the question. 

CHARLES STEWART, Presiding Officer. 

Wasuinorton Crry, D. C., July 23, 1846. 


But, sir, what was the crying necessity for this 
attempted ** improvement ”’ 
Navy? It is the clamor of young officers who 
are burning for promotion. Is there any wrong 
done to them by restraining their anxiety, impas- 
sioned as it may be? Notatall. When they 


and revision in the | 


enter the Navy they know the conditions under | 


which they do so; they know the rules of the 
service, and the system of promotion through 
the various grades; thus they have no right to 
complain if they cannot obtain promotion in the 
regular course. By adhering to it we are not 
wronging them; and is their clamor to displace 
men who have for thirty or forty years relied 
on the faith of this Government, that, as long 
as they demean themselves honorably and use- 


fully to the country, they should be sustained by | 


her? 


Are they to be displaced to give room for | 


| the young aspirants—many of them the relations | 


of members of the board—and to give room for 
members of the board themselves? Is there a 
solitary officer who served upon the board who 
was not directly interested in the revision of the 


| Navy Register, and who did not receive promotion 
| as a consequence of his own individual action? 
| More than half, if not two thirds, promoted not |! 


only themselves but also their own relations. 


Can you tell me, in the face of the country, that | 
| such proceedings can be honest, when Commo- 


dore Stewart was even opposed to the princi- 


| ple (unless in very extraordinary cases) of going 


against that oflicer whose fate was to be passed upon—papers | | 
having no claim to the character of evidence in any court 


of honor or justice—and yet, at the same time, other papers 
and testimonials of character, highly favorable to the indi 
vidual, and designated as such in the synopsis accompanying 
the case, were never presented to the board. 

Yet so desirous do I find myself to comply, so far as it is 


Within my competence, with the requisitions of the hon- | 


orable Secretary of the Navy, that I feel it my duty to state 
explicitly my opinion upon the chief inquiry propounded, 
on the decision of which rests his subsequent requirements. 
These, also, T conceive fully responded to in the opinion I 
have now the honor to give. 

The Hon. Secretary’s main proposition, upon which de- 
pend all others embodied in his letter of the 21st July, 1846, 
is in the following words: 





*The officer referred to by Commodore Stewart was 
Commander Uenry, of the United States sloop of war 
Piymouth, who was furloughed by the board. 

LeGATION OF THE UNITED STATES, 
Rio pg Janeiro, December 26, 1845. 

My Dear Stir: Since my visit to the Plymouth with His 

Excellency Hollanda Cavaleanti, Minister and Secretary 


of State for the Affairs of the Marine of the Imperial Gov- | 


ernment of Brazil, on Monday, the 22d instant, [ have not 
had the opportunity until now to make the proper and due 
acknowledgment of the pride I felt, as an American citizen— 


as a public functionary of my country, and as one ever | 


alive to the improvement and prosperity of our Navy, in the 


exhibition of the perfectly beautiful and efficient ship under | 


your command. You, your officers, crew, and corvette are 
enti led to my testimonial, and you shall have it. 

For beauty of naval architecture ; for order, system, and 
comfort of internal arrangements ; for man-of-war like ap- 
pearance ; for apparent efficiency ; for battery, and partic- 
ularly its preservation ; for cleanliness ; for space to fightor 


especially, in all respects to a warm climate; for total ab 
sence of all * gimerackery ;”’ for lightness and yet strength ; 
for elegance without One extravagant or useless ornament ; 
for quiet discipline, and for the sweet and cordial shipshape 
entertainment which makes so favorable an impression of 


our country upon strangers abroad, | have never seen aship | 
of our own or any other nation to surpass, and in some | 


essential respects to equal, the game-looking Plymouth. 
His Excellency, the Minister of Marine, who has a good 
eye, looked inquiringly about him; and was so struck with 
admiration at the naval model he was inspecting, that he 
will doubtless seek of you further information to enable 


him to cause its imitation by the service of which he is the | 


distinguished head. 
[ trust you will furnish him with drafts, if required ; and 
I have the honor to be, with thanks for the honor you have 
done our national character, your obedient servant, 
HENRY A. WISE. 
To Captain Henry Henry, United States ship Plymouth, 
Aurbor of Rio de Janciro. 





out of the ordinary rule of promotion by rotation. 
But here we see men’s heads were cut off for 
the sake of young aspirants and gentlemen who 
clamor—men who call themselves **the country,’’ 
‘* the wisdom of Congress,’’ having all the knowl- 
edge of everything that is necessary in order to 
arevision of the Navy to give efficiency to the 
right arm of the service. Sir, it is a uscless arm 
now; in its present condition it is paralytic. 


The nation has now but one arm, and thatis the | 


| Army of the country; it is that on which she 


must rely to defend her. You have fine vessels; 
you intend to build more; but you have not in 
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to defend his country; but he gave it glory in 
return for its reliance that he would defend it. He 
was one who gave prestige to your Navy,as did 
Jones, and other illustrious men, who, after 
having been drenched with blood, and left with 
mutilated limbs, are now ‘* crushed out’’—I use a 
court phrase—*‘ crushed out.’’? Sir, [ do not care 
to ** crush out”’ others, but I wish to replace those 
who have been unjustly deprived of their posi- 
tion, and to put them where they ought to stand. 
I wish to restore the national honor—to redeem 
its faith that was plighted to them. I desire to 
wipe out what was imperfectly done, or was ren- 
dered a nullity by the want of fidelity in the offi- 
cers who undertook a proceeding in which par- 
tiality and selfishness are their only recommenda- 
tions. 


Mr. BUTLER. Mr. President, I wish to make 
a few remarks entirely explanatory of some state- 
ments which have been made by the honorable 
Senator from Texas, in relation to a distinguished 
constituent of mine, Commodore Shubrick. I 
shall take but a short time, and I am as willing 
to gO on now as to-morrow morning; but, if it 
will make no difference to the Senate, I shall 
postpone them until to-morrow, because [ wish 
to make my remarks in a spirit of perfect calm- 
ness, and I desire that they shall go forth as his- 
torical truths, and not be wrapped up in anything 
like a spirit of denunciation or declamation. I 
wish to speak so that what I say wili be a plain 
tale, and will pat down a great deal that has been 
said on the subject. 

Mr. WELLER. There can be no objection 
to the postponement of this subject until to-mor- 
row, with the understanding that it is not to go 
beyond the morning hour. 


Mr. STUART and others (to Mr. Butier.) 


| You had better go on now. 


Mr. WELLER. I know of nothing that will 


| come up to-morrow during the morning hour, 


the Navy the personnel that has been culled out || 


and stricken down. Instead of improving the 
Navy it has been impaired; its strength and effi- 


| ciency have been lost by what has been done. 
| You must raise it by repeal; you must give strength 


to it by REPEAL; you must confirm its strength 


iby R EPEAL; for nothing short of that will do 


) it. ‘That is all that will save the country. I care 


not so much for individuals as for my coun- 
try’s honor and glory. Think you not that a 
seventy-four gun ship, filled from keel to deck 
with Maurys, would not produce in the sailor’s 
heart one single thrill, one glorious aspiration 
for imperishable renown? If not, then, sir, a thou- 
sand retiring boards, filling creation, would never 
glorify one banner on the bosom of the Atlantic 
or the Pacific, when they carry with them such 
yrinciples as their actions have revealed. If they 
lam before sustained a character for bravery, 


| when they come to review their acts they must 
work ; for ventilation by ports or pumps; for adaptation, | | 


think **‘conscience makes cowards of usall.’’ For 


my deductions I ‘take history, and the official | 


records of the Department for my guide; and I 
present them to the world with my views upon 
them, imperfect as they are. 

I have referred to the case of Commodore Stew- 
art. That gallant man, a man far above reproach, 
has felt the iron in his soul inflicted by tyro 
hands, though he had won renown and glory for 
his country, dignified its banner, and borne aloft 
its pennant in victory, when those by whose 
action he has suffered never saw the enemy—save 
that one to whom I have already referred—the one 
of whom I mentioned the whistling. Perhaps one 
of them was on somebody else’s ship, and staid 
on it, and was shot at, and did his duty; but 
Stewart did more than his duty. His duty was 





and for that reason I move to postpone this ques- 
tion until to-morrow, with the iniintntion. of 
course, that the question must go over when one 
o’clock arrives, because to-morrow has been as- 
signed for the deficiency bill, on which I know 
my friend from Virginia [Mr. Hunter] is anx- 
ious to obtain the early action of the Senate. [ 
therefore move to postpone this subject until to- 
morrow. 

Mr. CLAYTON. I certainly desire to be 
heard in relation to this matter, and I am quite 
prepared to go on now, if necessary. I have no 
idea of being postponed from day ‘o day after 
what we have heard. 

Mr. BUTLER. AsTI have the floor, I will 
proceed with my remarks now. 

The PRESIDENT. The Senator from South 
Carolina is entitled to the floor. 

Mr. BUTLER. Mr. President, it is scarcely 
necessary for me to say anything in relation to 
my friend, Commodore Shubrick. The tenor of 
his life, and even the conduct which has been so 
severely animadverted upon by the Senator from 
Texas, will vindicate him. Yet I will state ina 
general proposition that, whatever may have been 
said by Commodore Shubrick, and whatever may 


| have been written by him, this fact stands out 


uncontradicted, that, whilst he was in command 
of the Pacific squadron, he performed his duty to 
the satisfaction of his Government; and, although 
he did feel a little stung by what seemed to be 
somewhat of a reflection on him, when the ap- 


peal was made to him, and he was required, by 


| fighting. 


the slightest intimation, to perform service, the 
certainty is before the country that he did all the 
It is a well-known fact, that all the 
naval operations on the Pacific during the Mexi- 
can war (except what had been done by Com- 
modore Stockton before he reached there) were 
conducted by Commodore Shubrick with con- 
summate skill, and with the approbation of the 
Navy Department. He did not leave there until 
re was declared; and he was not superseded 
xy Commodore Jones during the war. He posi- 
tively refused, on more than one occasion, to 
leave his station whilst a gun was to be fired. 
No doubt, in the heat of excitement, with a feel- 
ing of just disappointment, the reason for which 
I shall state presently, he may have manifested a 
little resentment; but the soldier’s spirit within 
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him could not resist the flashing of the guns; 
and where danger and the perils of the contest 
required his service you found Commodore Shu- 
brick. 

Sir, all the operations on the coast of California, 
the actions at Mazatlan at San José, and all those 
brilliant movements which have reflected very 
justly hich luster on the arms of those engaged 


in them—Du Pont among the number—were con- | 
ducted under the judgment and guidance of the | 
skill of this very gentleman who has met with | 


the denunciation—I will scarce ly say de snuncia- 
tion—but who has encountered the insinuation 
which has found its way into the speech of the 
honorable Senator from Texas. Yes, sir, it has 
insinuated itself into that speech, and I think I 
could conjecture pretty well the source whence it 
was injected into it. 

Sir, | have made very free remarks on this 
board and on the act of Congress under which it 
was organized. I have ventured to say that the 
Secretary of the Navy 
inmy opinion, discharge their official duties under 
the act itself. On the responsibility of a Senator 
I have saidso. I have commented freely on the 
action of the board; but there must be some limit. 

‘* Let us be sacrificers, but no butchers, Caius.’’ 

I am not the prosecutor of this board. Ido 
not come here to put its members under the pro- 
scription of the ax, or to suffer any insinuation 
to prevent judgment in relation to their conduct, 
much less to make them the subject of senatori: ul 
censure. 

Now, sir, what are the facts in relation to 
Commodore Shubrick? He was detail d as the 
favorite commander then in the naval service, 
with a certainty upon his mind that he was to be 
the commander of the Pacific Squadron. He left 
Boston in the Independence, with the confident 
conviction that that was the station which had 
been assigned to him by the Secretary of the 
Navy, but with an intimation, merely, that if he 
met with Commodore Biddle on the way, of 
course it would be his duty to report to him. 
Where did he meet Commodore Biddle? It was 
: very contingent thing, entirely accidental. As 
he doubled Cape Horn and approached Valp \- 
raiso, he received, almost accidentally, inform- 
ation that Commodore James 
that port, entire ly i ignorant of his being placed in 
command, or of having any duties devolved on 
him. Whi it did Commodore Shubrick do? He 
did what a gallant and honorable man would have 
done. He told him, ‘‘I have in my hands orders 
under which I expect to act as commander of 
this squadron, but my duty is to report to you, 
and to say to you that you can take command. 
You have the right to do it. What did Biddle 
say tohim? ‘1 have had some distant inform- 
ation that dispatches were at Callao; I however 
will leave you to take your command in the 
Pacific ocean upon the coast of California, trust- 
ing perfectly to your discretion and the judgment 
whic h has ‘been reposed in you by the Govern- 
ment. 

The fact is that he went to Callao, and left 
Commodore Shubrick to go, discipline, organize, 
and take command of that squadron, and make 
arrangements for its success. Biddle afterwards 
went from Callao to Monterey, and then an- 
nounced to him the fact that he had received, at 
Callao, orders to take command of the squadron. 
Shubric k says: ‘* Sir, | am disappointed; I came 
here under the supposition that I was to take 
command, and I feel that there is a little reflection 
on me; I was not distinctly informed of it.’’ And 
then he added: ‘1 fear that, considering our rela- 
tions, and the feelings we entertain, [ may not be 
able to do proper service.’”? They were friends. 
Biddle said: ‘* You had better remain; the public 
service may suffer, and perhaps yourself.” ‘* Cer- 
tainly,’’ said he; ‘*I never compromise where 
the honor of my country is concerned; my resent- 
ment shall never interfere with the exerc ise of my 
judgment; sir, I will serve under you.’ 
said; ** You can go home if you please.”’ ** No,’ 
said he; ** I will disc harge the Soa of my post 
as long as I ean.’’ Biddle remained in command 
only a very short time. He soon left, the com- 
mand, and Shubrick took it. It was during the 
time that he was in command that those brilliant 


29 


and the President did not, | 


s Biddle was then in | 


iddle | 
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portrayed, were performed. 
man from 
Lob’s’”’ 


I think the gentle- 
‘Texas will perhaps adopt “ Piggy 
notion. When Paul Clifford went to her 
and told her, ‘‘ I must leave you, my cui ardian, 


she said, ‘* 1 have but one piece of advice, Paul, 
to five you; you are going into a troublesome 


world, and I give you this advice: 


much importance what you do, but mind what 


you say, Paul.”’ [{Laughte r.} That was her 
advice. Qui heret in litera. heret in cortice. He 
has availed himself of what Commodore Shubrick 


has 
did 


said, when in the face of the facts stated he 
all the fighting on the Pacific, or had it done. 
He conducted the operations. He was there until 
the end of the war, and never came home 
its close. There was not a single cun fired after 
Commodore Shubrick sailed to the Sandwich 
Isl ands, and « came home at his own instance by 
the acquiesence of the whole country. 


| unjust to throw my friend in the shade of the 


contrast with the brilliant achievements of others, 
but I do not detract from the achievements of 
Stockton and Biddle. They came home during 
the war. Shubrick stayed there, complaining 


it is of not so | 


until | 


I think it 


verhaps, to some extent, of the manner in which | 


ie had been treated—as he thought 
uously; but he stuck to his guns, and where the 
fighting was, he was. His letters are now quoted 
to show that he wished to come home, but he did 
not do it. Now which is best—to talk right or 
to do right? 

I have no doubt the Senator from Texas would 
indict a man much sooner for words spoken than 
for overt acts. [Laughter.} He 
his approval for overt acts. 
formed nothing wrong. He left here in the Inde- 
pendence, took command, was superseded by 
Biddle, submitted to him; and when Biddle left he 
resumed his command and conducted the opera- 
tions of the war with success, and received the 
approbation of his Government, as will be shown 


would give him 


| by a letter of Secretary Mason in relation to his 


} please 


* Commodore 


conduct, which I desire to have read. 
The Secretary read as follows: 


“T can only repeat the assurance, which T have before 
given you, that L saw in it nothing derogatory to your pro 
fessional character. So far as | know, your conductin that 
sea has done you honor and added to your reputation, and 
you should not suffer it to give you a moment’s uneasiness, 
By the bearer, who takes this to Mexico with the intelligence 
that the treaty of peace is ratified with amendments, I send 
in official letter, addressed to Commodore Jones or to your 
self. [have given the permission, which you asked, to 
serve as second to Jones; butitis notnecessary to your own 
character or the honor of the service that you should do so. 
Your official accounts, by Lieutenant Randolph, have been 
received, and reflect the highest credit on you and all under 
your command. Rely on it, that those gallant and glorious 
affairs are a brilliant close to your command; and, after an 
absence of two years, no one can object to your retiring. 

*““T would advise that you do not wait longer than to 
learn definitely the disposition of the treaty, but do as you 
on that score. 

*You have 
personally and officially. 

* Your friend, J. Y¥. MASON, 
W. B. Suusrick, United States ship Inde 

pendence, Mazatlan, Mevico.”’ 

Mr. BUTLER. March 11th, 1848; the war was 
over then. That was the judgment of the court. 

Mr. HOUSTON. No, sir. 

Mr. BUTLER. You have forgotten dates 
altogether. It is a very dangerous thing for one 
. ¢ * . 
to go before the tribunal of history unless he is 

acquainted w ith the facts. 

Mr. HOUSTON. 
letter was dated in 1847? 


Mr. BUTLER. No, sir; 1848. 
Mr. HOUSTON. I thought it was 1847. 


Mr. BUTLER. So I perceive, and therefore 


| I forgive you. 


Mr. HOUSTON. The one which I re: 


ad was 
in 1847. 


Mr. BUTLER. Well, sir, I will take John 


disingen- | 


Shubrick has per- | 


Did the Senator say the 
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my highest esteem and cordial friendship, | 


Y. Mason’s judgment, as the organ of the Gov- | 


ernment at that time, as the opinion which I 
think will be awarded to Commodore Shubrick 
upon this occasion by the Senate. 

Another allusion has been made, which I am 
sorry was not dwelt upon more, so as to show the 
whole truth, because it is a thing which 
touched his feelings deeply. It has been stated 
upon more than one oecasion, that with a view 
to relieve his brother Irvine Shubrick at Rio Ja- 


| neiro, he connived at his return to the United 
achievements, which have been so eloquently tl States, and that by some suggestion of his tothe 





Po ee 


has | 
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commander of the port, Captain Rousseau, Irving 
Shubrick was allowed tocome home. As thein- 
tumation has been made that the Saratoga came 
home at the suggestion of Commodore Shubrick, 
I will state the facts in the spirit of a witness, as 
far as | have been able te learn them. Commo- 
dore Shubrick sailed from Boston in the Independ- 
ence. He was at Rio Janeiro when his brother 
Irving Shubrick came into port in distress—his 
vessel crippled. He had been out attempting to 
go round Cape Horn. He had been out sixty- 
four days, the wind blowing a hurricane during 
the time. He was in dreadful health, in conse- 
quence of a disease which killed him in a year 
afterwards. When Commodore Shubrick heard 
of his return, at first it produced some surprise, 

and he suggested a surve y of the ship. Com- 
modore Rousseau said to him: *] prefer that 
you should undertake this delicate office 


Com- 
modore 


Shubrick was very much disinclined to 
the office, considering the relation which he bore 
to one of the officers; but he said, ** as the Colum- 
bia and the Saratoga have been in your port, and 
as [ learn from you there has been no very good 
understanding between the officers » perhe ups I shall 
discharge a duty to the public service by select- 
ing officers whom I am inclined to think entirely 
impartial, or who have inclinations rather against 
the Saratoga.’’ He detailed from his ship the offi- 
cers whose names I will read, and [have nodoubt 
their names will be to the Senate a guarantee for 
their character. The officers whom he detailed, 
were Captain Lavalette, of the Independence, his 
own ship; Captain Ritchie and Lieutenant Mar- 
shall, of the Columbia; and Lieutenants Page and 
Chattard, of the Independence, with carpenters, 
sail-makers, and all other persons necessary to 
make such a survey. The survey was made. 
Captain Ritchie suggested that he could take the 
ship round. It was reported that she might pos- 
sibly be carried round Cape Horn; but Commo- 
dore Shubrick said, ‘* I must let that office devolve 
on you, Commodore Rousseau; [ must pursue 
my voyage s 1 7 ‘ave the ship in your charge; you 
must take the esponsibility under your original 
instrue aanPe ‘ae au looked at the ship and 
said that he did not believe she 
Cape Horn, oe 
unnecessar y e xpe ns 


should ro round 

it would be a useless and 
; for after she into the 
Pacific she could pe ohien no service, and he or- 
dered her home. And now, after these facts, is 
the reproach to be put upon Commodore Shu- 
brick that he wished to save his brother? Not at 
all; the idea did not enter into his mind. He 
pronounced no judgment on the subject; he left it 
to others. He merely ordered the a y to be 
made. After the survey was made Captain 
Rousseau submitted the vessel toa furthe rT inspec- 
tion, and said the ship should net go round Cape 
Horn, and he ordered it home—I have no doubt 
very judiciously. When the ship had been out 
sixty-four days under a wind blowing a hurricane, 
it would have beén a and injurious to 
vield to the aptain Ritchie. He 
was a man of spirit and ride , willing, probably, 
to encounter any hazard. 


rot 


sucrvestion of 


| I know that reproach has been cast upon Com- 
| mander Irvine Shubrick. Sir, he was raised in 
the same school that | was; and I venture to say 
that you may take the opinion of naval office rs 
acquainted with him, and there will be a remark- 
able concurrence of opinion as to his merits. He 
died very soon after this transaction, of a disease 
which he then had. 

It very remarkable 
ruished service has been re quire d of the most 
eminent officers of the Navy, Commodore Wil- 
liam B. Shubrick has been selected to pe rform the 
most delicate functions. 


is that wherever distin- 


He was selected to ra to 
the fishery grounds during the dispute as to that 
question, to conduct, In some measure 


, the nezo- 
trations, as well as to command the 


fleet; and he 
did so to the rae of everybody. But even 
after all these things, he has incurred the military 
criticism of the Senator from Texas. 

The t is clear, that Commodore 
conducted the operations of the war on the 
cific, in spite of all that has been said 
letters. He performed the duties of a subordin- 
|ate while Biddle was there; he assumed the 
} comni ind when Biddle left; and he conducted the 
| war to its termination, and then he came home, 


fact 


Shubrick 
Pa- 


about his 
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; . {! 
with the approbation of his Government, and was | 


detailed, on the first occasion requiring it, for the 
most delieate and difficult service which could be 
required in the Navy of the United States. 


will say, now, that Commodore Shubrick | 


was oppost d to this law; I have said it before. | 


Ido not sav that the board have administered | 


their duties, even within the sphere prescribed 
to them by the law. I have given my views on 
that subject and Commodore Shubrick and all 
others have to take them right and left. I did 
not approve the law, nor do I believe the pro- 
ceedings have conformed to it; but there are more 
yersons to blame than Commodore Shubrick. 


| 


| 


that the ship intended for his pennant was ina 
state of some forwardness, he resigned the com- 
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mand of the navy-yard, and on the 3d of Aygust | 


left the city for Boston. 
On the 10th of August, 1846, he hoisted his pen- 
nant on the Independence, the ship in an unfin- 


ished state, with carpenters at work on board, 


} 


fe stands now vindicated from every charge | 


which has been made against him by the Senator || 
from ‘Texas, except that he was disappointed in | 


finding the order for Biddle to take command, 
when he went there with the confident belief that 
he was to command the Pacific squadron. That 
is the head and front of his offend 

only military or naval man who has intimated a 
disposition to withdraw, when he thought injus- 
tice was done to him? Why,sir, Lord Welling- 


ing. Is he the | 


ton, while engaged in the Peninsular war, when | 


older officers were sent to take charge, went out | 


to shoot partridges, and would not do anything | 


until they left. The gallant Henry Lee—‘ Harry | 


the horseman’’—quit the service when some re- 


flection was thrown on him, and some intimation | 


given to him that he was to be put ina subordin- 
ate position; but is he to be deprived of his lau- 
rels for that? Is this the first instanee in which 


a military man has consulted the suggestions of | 


his pride? 


no further eulogy than the opinion pronounced 
by his own Government and the employments in 
which he has been engaged. 

Mr. President, William Branford Shubrick has 
passed through trying, responsible, and perilous 


scenes in honorable service, and has acquired a | 


reputation not likely to be touched by the assaults 
of transient injustice. In the battle between the 
Constitution and the Levant and Cyane, he acted 
no ordinary part; he won laurels, and was placed 
by his disunguished commander on board one of 
the captured vessels. The gifted Cooper, his 
comrade, has paid him a tribute of which any 
man might justly be proud. 

And now, to sustain and verify what I have 
said, | submit the following statement of facts and 
dates as to Commodore Shubrick’s cruise to the 
Pacific: 


On the 13th of May, 1846, the President by | 


proclamation declared that a state of war existed 
between tie United States and Mexico. On the 
14th of May, 1846, Commodore Shubrick ad- 
dressed an official letter to the Secretary of the 
Navy, in which he expressed his ** wish to be em- 
ployed in any way in which it may be deemed by the 
Department that I can render the best service to my 
country in this emergency.’’ He'had recently been 
appointed to, and was then in command of, the 
navy-yard in Washington. 

A few days afterwards the Secretary sent him 
word by the late Commodore Morris, that he was 
desirous that he should go to the Pacific to take 
command of the squadron; and he immediately 
signified through the same channel his readiness 
for that service. 

On the 16th of May, 1846, the Secretary wrote 
to Commodore Biddle, then in the East Indies, as 
follows: 


** Commovore: Astate of war has been declared by Con- | 


gress to exist between the United States and the Republic 
of Mexico. You will, therefore, with all possible dispatch, 
appear with the squadron under your command off Cali- 
forma, and take command of the Pacific squadron. Com- 
modore Sloat or his successor will communicate to you the 
orders of this Department, which you will use your utmost 
exertions to carry into effect.”’ 


On the Ist of June, 1846, the same Secretary 
writes to Commodore Shubrick as follows: 

* ComMopore: You will hold yourself in readiness to 
rocced in the United States ship Independence, to the 
Pacific for the commend of the United States naval forces 

on that station.”’ 


On the 9th of July, 1846, the same Secretary 
writes to Commodore Shubrick as follows: 


*““Commopore: You are hereby appointed to the com- 
mand of the United States naval forces in the Pacific ocean, 
10 relieve Commodore John D. Sioat.’’ 


Sir, in spite of these suggestions, | 
Shubrick did his duty, and he stands in need of | 








|| long passage from China. 


and a new crew just transferred. 

On the 29th of August, 1846, at five, p. m., he 
reported the ship outside of Boston Light. 

On the evening of the 20th of October he arrived 
at Rio de Janeiro, and sailed from that port on 
the 29th, after having obtained the necessary sup- 
plies for the ship. 

On the 2d of December, 1846, he arrived at Val- 
paraiso, after the almost unprecedented short pas- 
sage of thirty-three days around Cape Horn. 


At Valparaiso he met Commodore Biddle, both || 
of them having arrived on the same day: Biddle | 


from the East Indies. 


Commodore Biddle informed him that private | 


letters from his friends in the United States in- 
formed him that he was ordered to take command 


of the Pacific squadron—that he found no dis- | 


patches for him at Valparaiso; but the consul in- 
formed him that there were dispatches for him at 
Callao, and that he should go to that port for them 
as soon as he had refreshed his crew after their 
Commodore Biddle 


was unwilling to go to California, and told Com- } 


| modore Shubrick that if his orders left any dis- 
| cretion with him, he should go home, but if they 
| should be positive, he should come down and 


| he considered the uncandid conduct of the Secre- | 


assume the command. 
Commodore Shubrick sailed from Valparaiso 
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On the 19th of July, 1847, Commodore Biddle 
transferred the command of the Pacific squadron 
again to Commodore Shubrick, and sailed in a 
few days thereafter for the United States. 

On resuming the command of the squadron he 
(Commodore Shubrick ) immediately prepared for 
operations on the west coast of Mexico, where 
nothing, as yet, had been done, except a feeble 


| attempt at blockade. 


Having obtained a supply of small arms from 
Governor Mason, with a view to operations on 
shore, and having drilled the seamen of the squad- 
ron thoroughly in theiruse, Commodore Shubrick, 
on the 16th of August, directed Captain Lavallette 
to proceed to the Gulf of California with the 


| Congress, under his command, and the sloop of 


war Portsmouth, Commander Montgomery, to 
commence operations ut Guymas, and to meet 
him off Cape St. Lucas for the more important 


| operations at Mazatlan. 


Having made the necessary arrangements with 
Governor Mason for the security of Upper Cali- 
fornia, and left a sloop of war there for his use, 
as will appear by their correspondence, he sailed 


| from Monterey on the 16th of October, 1847, with 


the Cyane, Commander Du Pont, in company, 
the Southampton, Lieutenant-commanding Tho- 


| burn, having been sent up to San Francisco for 


terey, in California, on the 22d, having made the | 


passage from Boston, including all stoppages, in 


one hundred and forty-six days—a very unusual | 
| expedition. He immediately took command, and 


proceeded to organize the forces which he sup- 
posed were to be under his command. 
On the 2d of January, 1847, Commodore Bid- 


dle arrived at Monterey, in the Columbus, and | 
sent to Shubrick a copy of his orders quoted | 


above, dated 16th May, 1846, in which he was 


directed to take command of the squadron, and | 
informed him at the same time that he should 


remain during the war. 
Smarting under this disappointment, and what 


| tary, he asked Commodore Biddle to allow him 


to return to the United States in the frigate Sa- 
vannah, then about to leave the squadron; but on 
Biddle expressing his opinion that his doing so 
*‘would be injurious to the public service,”’ 





| though he left it to his option to stay or return, | 
| he immediately determined to remain, as will | 


appear by their correspondence. He sacrificed 
his private feelings for what he considered the 
good of the ** public service.” 

He had written an unofficial letter to the Sec- 
retary in relation to the arrangements of the 
squadron, in which he spoke of permission to re- 
turn in the Congress frigate, after a cruise of two 
years. This letter cannot be found, and there is 


/no copy of it; but alluding to that, the Secretary, 


| war. 


i 
} 


On the Ist of August, having been informed | 


in his letter of the 7th of May, 1847, says: ‘* Your 


— is not unreasonable; it is granted.”’ 


will remark, that Commodore Stockton had | 


a similar permission ‘‘ to remain in the squadron 
wearing a red pennant,’’ yet he returned in the 
midst of the war, overland. No one dreams of 
censuring that gallant officer for doing so. 
Commodore Biddle had permission to use ‘his 
discretion,’’ yet he returned in the midst of the 


Shubrick continued to act under the orders of 
Commodore Biddle, wearing a red pennant. 

On the 17th of April he was sent to blockade 
Mazatlan, where he continued until the beginning 
of June, when he was recalled to California by 
Commodore Biddle, who informed him of his in- 
tention to return to the United States. 

On the 15th of June he informed the Depart- 
mentof his plan of operations for taking possession 
of the ports on the west coast of Mexico, which 
was approved, though he did not receive the 


| approval until the plan had been executed as far 


as the force under his command would justify, 
and with which the Department was well pleased. 


Commodore | 


Does any one dream of censuring that dis- | 
| tinguished officer for so doing? 








some munitions of war required for operations on 
the coast of Mexico. 
On the 27th October he reached Cape San Lu- 


| cas, and early in the morning of the 29th was 


joined by the Congress. Captain Lavallette had 
taken possession of Guymas in a very handsome 


| manner, and left a sloop of war to holdit. Direc- 
on the 14th of December, and anchored at Mon- | 


tions were given to collect duties under the tariff 
of 3d April, 1847. 

The town of San José had been taken posses- 
sion of by order of Commodore Stockton, and 
the American flag hoisted; butas he could leave no 
force for its protection the Mexican flag had been 
again laid, He was detained here a few days, 
making arrangements for holding San José, the 
commercial mart of Lower California and a place 
of resort for our whale ships. While here he 
sent an expedition to the town of Todos Santos, 
under Lieutenant M. Lewis, to quiet a hostile 
feeling to our flag at that place, and to encourage 
our friends. 

Having provided for the security of San José, 
by leaving there a detachment of seamen and ma- 
rines, under the command of the gallant Hey- 
ward, which led to the brilliant results so well 
known tothe public, and having ordered the col- 
lection of duties under the tariff of 3d April, 1847, 
he proceeded with the Congress and Cyane w 
company to Mazatlan. 

The details of the capture of Mazatlan are well 
known to the country; the official report of it will 
be found in the documents which accompany the 
President’s message to Congress of December, 
1848; they will be found not discreditable to the 
arms and honor of the country, This city, the 
great commercial mart of the west coast of Mex- 
ico, was taken in the face of a vastly superior 
force, advantageously posted, and was held under 
like circumstances to - close of the war; a cus- 
tom-house was established, a collector appointed, 
| and duties to the amount of more than a quarter 
of a million of dollars collected, by which the ex- 
penses of the squadron were paid, ($75,000 sent to 
Governor Mason,) and a considerable sum turned 
over to his successor. 

The towns of San Blas and Manzanillo were 
also taken and held by the force under his com- 
mand; the former is the seaport of the large and 
important city of Tepic. 

Not a Mexican gun was left mounted on the 
coast from San José to Acapulco. It was his in- 





tention to have taken the last-named place also, 
but an insurrection against our authority break- 
ing out in Lower California, he was obliged to 
detach a part of his force to the aid of Lieutenant 
Heyward, and to the support of Lieutenant Col- 
onel Burton at La Paz, and he could not go to 
Acapulco without danger of losing what he had 
already acquired. These places were all held 
until after the preliminaries of peace had been 
signed. 

Commotore Jones arrived at Mazatlan on the 
8th May, 1848, and assumed the command of the 
squadron; and, though Commodore Shubrick 
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had permission to return either ina ship er across 
the Isthmus, he volunteered to render to his suc- 
cessor any service in his power. On consulta- 
tion between them, it was thought that it would 
be beneficial to our commerce that a ship of war 
should visit the principal islands in the Pacific 
ocean. Accordingly, Commodore Shubrick sailed 
from Mazatlan on the 22d July, 1848, visited in 
succession the Sandwich Islands, the Marquesas, 
and the Society Islands, and returned by the way 
of Callao and Valparaiso to the United States, and 
arrived at Norfolk on the 22nd of May, 1849, 
having been absent from the United States three 
years, less three months and seven days. 


Naval Retiring Board—Mr. Bayard. 


a naval constructor, and not a captain in the Navy, makes it 
the duty of the President to relieve you from your present 
position, and appoint a successor. 

In parting with you, Commodore, allow me to assure you, 
that to me our official and personal intercourse has been 
most agreeable. For fidelity, integrity, and business capa 
city, you need no testimonial from me. Your well-earned 


| reputation is sufficient to dispense with formal testimonials. 


But I trust it cannot be otherwise than agreeable to your 
feelings, if not your pride of character, to accept a heartfelt 


| tribute of confidence from one who, since his connection 


If there is any lack of zeal for the public service || 


in all this, I must be pardoned for saying that [ 
cannot see it. 

If it was wrong to ask to be relieved from the 
unpleasant situation in which the Secretary of the 


Navy had placed him, it was surely most amply | 


redeemed by subsequent services. Besides 
* Who can be wise and amazed, temperate and furious, 
Loyal and neutral, in a moment?) Noman.’ 

The estimation in which this officer has been 
held by the Department under successive Secre- 
taries, is emphatically shown by the various im- 
portant appointments conferred on him by them: 

The offer of the command of the exploring 
expedition by Secretary Dickerson, which cir- 
cumstances obliged him to decline. 

The command of the West India squadron by 
Secretary Paulding. 

The command of the navy-yard at Norfolk, | 
by Secretary Paulding. 

Chief of Bureau of Provisions and Clothing by 
Secretary Henshaw. 

The command of the Washington navy-yard, | 
by Secretary Bancroft. 

The command of the Pacific squadron, by Sec- | 
retary Bancroft. 

After his return from the Pacific: 

The command of the Philadelphia navy-yard, 
by Secretary Preston. 

Chief of Bureau of Construction and Equip- 
ment, by Secretary Graham. 
A member of the Light-House Board on appli- 
cation of Secretary Corwin, by Secretary Gra- | 
ham, and the unanimous election as their chair- | 
man by that enlightened board. 

The appointment to command the eastern 
squadron at a critical moment, by ‘Secretary 
Dobbin. 

The appointment as senior officer of the board 
convened under the act to promote the efliciency 
of the Navy, by Secretary Dobbin. 

3esides various incidental but important duties 
proper to his rank, such as a commission to 
examine the harbor of New York by Secretary 
Upsher, with a view to achange in the locality of 
the navy-yard at Brooklyn; boards for making 
regulations for the Navy, and for the academy at | 
Annapolis; inspections of ordnance, &c., &c. 


with the Navy Department, has ever found you faithful, 
able, and prompt. 

You have my best wishes, Commodore, for your future 
happiness; and that you may continue to add to the reputa- 
tion of our gallant Navy, with which you have been so long 
and so honorably connected. 

I am very respectfully, your obedient servant, 

J.C. DOBBIN. 
Commodore W. B. Suuprick, Chief of Bureau of Con- 
struction, Equipment, §c. 


Navy DEPARTMENT, September 24, 1853. 

Srr: Your communication of the 22d instant, announcing 
the arrival at Portsmouth, New Hampshire, of the eastern 
squadron under your command, and that you had directed 
your pennant to be struck at meridian of that day, has been 
received. 

The Department approves of your course, and directs 
that you proceed to Washington, and resume your duties as 
a member of the Light-house Board. 

Your account of the movements of the squadron under 
your command has been perused with much satisfaction. 
The promptness, energy, and cheerful zeal exhibited by 
yourself, and all under your command, reflect credit upon 
the service, and entitle you to the commendation of your 
Government. 

Our countrymen who venture so much in the region you 
have visited cannot but have been gratified at the signifi 
cant exhibition of a determination to protect them in the 
enjoyment of their rights. 


: } 
In examining the charts marking out the cruising of the 


Princeton, the Fulton, the Cyane, and the Decatur, the 


| Department was struck with the amount of service ren 
| dered, as well as the good judgment exercised in executing 


it. Be pleased to communicate to the officers of the respect 
ive vessels constituting the squadron, the approbation and 
admiration with which their conduct is viewed by the De- 
partinent. 

Iam, respectfully, your obedient servant, 

J.C. DOBBIN. 

Commodore WituraM B. Suvuprick, Commanding Eastern 

Squadron, Portsmouth, New Hampshire. 


Extract from the Report of Secretary Mason, December 4, 
1848. Ex. Doc. No. 1, p. 608. 

«¢ All the important points on both shores of the Gulf of 
California were gallantly captured by the squadron, in co- 
operation with a detachment of the army under Lieutenant 
Colonel Burton, and occupied until the return of peace. 
Commodore Shubrick found his force too small to attempt 
the reduction of Acapulco, without so weakening the gar- 
risons of the important places held in the Gulf as to endan- 
ger their recapture, and wisely determined not to make any 
movement against it.’’ 


Extract from the Report of Secretary Preston, December 1, 


Of his earlier services, running back for nearly || 


fifty years: 

The attack on a British frigate by gun-boats, 
one of which he commanded. 

The successful defense of Craney Island against 
a vastly superior force, on which occasion he 
commanded a gun. 

The two brilliant cruises of the Constitution, 
in which he served a part of the time as third 
lieutenant, and a part of the time as first lieuten- 
ant; and during which three British vessels of 
war were captured, and the splendid action with 
the Cyane and Levant fought, and “old Iron- 
sides *’ saved twice from being brought to ac- 
tion by vastly superior forces of the enemy, by 


corresponding exertions on the partof her officers 
and crew: on the last of these occasions, the 
escape from two ships of the line and a frigate, 
Shubrick was second in command to the able and 
distinguished Stewart. 

To this statement I will add two letters, ad- 
dressed by the Secretary of the Navy to Commo- | 
dore Shubrick, and two extracts from the reports 
of Secretary Mason and Secretary Preston, to 
which I will not add a word of comment: 

Navy DeparTMENT, July 1, 1853. 

My pear Sir: The act of the last Congress, providing 


> | 


that from and after the first day of July next, the chief of | 
the Bureau of Construction, Equipment, and Repair shall be | 


' at large on those questions, an 


| Texas. 


1849. Ex. Doc. No. 5, p. 425. 


“ The razee Independence, bearing the broad pennant of 


Commodore Shubrick, returned from the Pacific ocean on 
the 26th of July last, after distinguished and important ser- 
vice in the war with Mexico.” 


Mr. BAYARD. Mr. President, I do not pur- 
pose now to examine the law under which the 
naval board was organized, nor the action which 
has taken place in consequence of it. It is my 
intention, at a future day, toexpress my opinions 
I may not differ 
from the conclusions arrived at by the Senator 
from Texas in regard to them. My reason for 
speaking now is that I think the antidote should 
immediately follow the poison, and the refutation 
the slander. 

Mr. President, there'is an Italian proverb, 
‘* Save me from my friends, and I will take care 
of my enemies.”’ I think it would have been 
better for the officers who have suffered, as they 


| suppose—and it may be so in many cases—un- 
| justly, under this law, by the action of the naval 
great skill on the part of her commander, and | 


board, if they had been a little more careful in 
selecting the friends who undertake to advocate 
their cause, and had refrained from resorting to 
such arguments and to such modes of action as 
have been adopted by the honorable Senator from 
If the question to be met is, whether a 
combination of officers who have been disrated, 
or removed from the naval service under a law 
of Congress, which I may deem to be impolitic 
and unjust, are to come here, and through the 
mouth of a Senator of the United States, assail 


| the individuals who have passed judgment on 


} 


\ 


| them, go over their whole lives, misrepresent and 


distort the circumstances under which they have 
acted, ridicule their productions, (be they per- 
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sonal, private, and confidential, or be they public,) 
and if the issue is to be plac d on that erround, 
they will perhaps find that many of those who 
would be disposed to do them justice, will not 
agree that justice is to be done in any such mode 
as that. 

It has pleased the honorable Senator from Texas 
not to stand on the defensive, pointing out the 
merits of individual officers who have been dis- 
rated or removed, and showing that injustice has 
been done to them, but to arraign by name many 
of the officers who constituted the naval board 
appointed by the President, under the advice of 
the Secretary of the Navy. With most of these 
officers I have not even a personal acquaintance. 
I know but two of them. With Commodore 
Shubrick, the president of the board, I have a 
brief and distant acquaintance; but with one of 
them (Captain 8S. F. Du Pont) I have had years 
of intimacy, from his boyhood up. Sir, neither 
here nor elsewhere will | permit attacks so gross, 
so unfounded, so utterly groundless, except by 
perversion, as those which have been made by 
the honorable Senator from Texas against one 
holding to me the relations of a constituent anda 
personal friend—at least, | will not permit them 
to go without a reply. 

Mr. President, in all ages it has perhaps been 
too much the infirmity and the vice of mankind 
generally, when they differ in opinion with their 
fellows even on abstract questions, to impugn the 
motives and assail the character of those who are 
opposed tothem. When the difference of opinion 
extends to, and involves the interests of, an indi- 
vidual, that vice becomes greatly intensified. It 
by no means follows, however, that those who 
most yield to it will get credit from the world for 
greater purity, on their own part, in their own 
actions. 

Sir, what are the charges made on this occa- 
sion against Captain Du Pont by the honorable 
Senator from Texas? and what is the course he 
has taken? I had no previous knowledge of this 
attack—no knowledge of its details in any way 
whatever. I have not had one word of conver- 
sation with Captain Du Pont in reference to it; 
but there is enough on the face of part of it to show 
that it is groundless in itself—that it is perverted 
throughout—that the object is not to defend; but 
it is founded on the consideration (which one 
would suppose that, at least, time and experience 
would have taught the honorable Senator from 
Texas to renounce) that a man cannot differ with 


| to impugn his motives and assail his character. 


L believe the board which was organized under 
this law diderr. Ido not believe they could have 
avoided errorunder such alaw. Idonot believe 
any board which could have been organized under 
the law could have avoided error and injustice in 
the course of their decisions, and I shali endeavor 
to show it hereafter; but surely error of opinion, 
whether as to men or as to measures, does not 
involve dishonesty of motive or want of integrity 
of purpose. Nor is it necessary, in this or in 
any other case, to assail the character of the indi- 
vidual in order to question the justice of his judg- 
ment. It is therefore a needless and a wanton 
attack when a Senator, in his place here, assails 
the character of an officer for performing his duty 
under a law to which that Senator is one of the 

yarties—a law passed by the Congress of the 
United States—to execute which the officer was 
appointed by the Executive authority of the Uni- 
ted States, having no option to refuse the perform- 
ance of the duty. Itis a wanton attack when 
that officer’s character is not merely overhauled 
for his whole life; but matters and acts, which 
have no connection with his action in the per- 
formance of that duty, are to be brought befure 


| the Senate for the purpose of holding him up to 


the contempt and odium of the community. 

Mr. President, the first charge which the hon- 
orable Senator made against Captain Du Pont— 
for I have not to deal with his charges against 
others—he seemed to have a peculiar animosity, 


| or disposition to level his arrows against Captain 


| bedience of orders, and 


Du Pont—was, that he might have declined the 
yosition. Itis atleast doubtful whether he could 
wa declined it, except at the expense of diso- 
—o- himself in a false 


position in the Navy. know that with neval 
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men the necessity of ae orders is a matter | 
1 


to which they attach the highest importance. I 
have heard Commodore Stewart repeatedly speak 





' 
i! 


of it asa matter of pride, that he had never dis- | 
obeyed an order in fifty years of naval service. | 


The President of the United States, in the exer- 
cise of his discretion, appointed these officers to 
the performance of duty under a law which I 
shall characterize hereafter, which I think was 
odious and unjust, and which I think has been 
the cause of all the difficulties connected with this 
matter. ‘The officer thus appointed performs his 
functions to the best of his ability, and in the 


course of their performance he commits errors | 


in judgment. 


Is that a ground for assailing his | 
character here? If you could show, in reference || 


to particular transactions, that he had an im- | 


proper motive, there might be some excuse forthe | 
attack; but is that to justify going over his whole | 
life in order to create a feeling of odium and con- || 
tempt in the public mind as to the individual of- | 


ficer—to charge, accuse, prosecute, and condemn 
him, as has been done in this case by the honor- 
able Senator from Texas, without any hearing 


whatever. He complains of the law and of its | 


injustice, but he practices the very same injustice, 
only to a far worse extent, in the case of Captain 
Du Pont. The members of the board have per- 


the performance of that duty, recommended that 
certain officers should be retired from the Navy, 
some on furlough, and some on leave-pay, and 
that others should be dropped. They assigned 
no reasons; they left the judgment to stand 
alone. The honorable Senator goes over a man’s 
whole life, not to show that he ought to be re- 
tired from the Navy, but to condemn him, not 
merely by the presentation of facts, but by the 


partial representation of facts connected with his | 
naval service which would tend to throw him into || 


odium; and when thesedo not appear on the pub- 
lic documents, he resorts to private correspond- 
ence, or to an alleged correction of a copy of an 
official paper, in order to make the case still more 
odious, as he supposes, against the captain. 
Now, sir, let me look at these charges. The 
first is that he sent a communication to the Na- 
tional Intelligencer. It does not appear whether 
he wrote it or not. We do not know the fact, as 


far as any evidence goes which has been offered 


here; but Iam willing to concede that what the 
honorable Senator states, he knows to be the fact, 
though [ know nothing about it—that it was 
handed by Captain Du Pont to the editors of the 
National Intelligencer, and through him it was 
yublished. The communication has been read 
nere, in part, and I believe only in part. Extracts 
were torn from the context, and read with pecu- 
liar emphasis, in order to give to them a different 
meaning from what they would have if read gen- 
erally, in connection with the whole. I listened 
attentively to all that was read by the honorable 
Senator. I have heard intelligent men speak of 
that communication on the rumor that it emanated 
from Captain Du Pont; but I have neither found 
nor heard anything in reference to it, which could 
show a disposition on his part to do injustice to 
any of his fellow-officers, or to impugn his im- 
vartiality in the decision at which he arrived. 
de thought, as everybody knows, that the Navy 
required reform. He was not singular in that 
opinion; perhaps it would have been singular to 
differ with him, because we all thought that the 
Navy required reform, though we differed as to 
the mode in which the reform should be accomp- 
lished. Is there any evidence of a want of im- 
partiality if an officer, supposing him to have 
written the communication, submits his general 
views on the law and its proper construction, 
alluding to no individual, aiming at no individual 
whatever in the remotest degree? If he does that, 
even with a view to give a proper tone of opinion 
to his fellow-officers, and a proper tone of opinion 
to the public, where is the impropriety, where is 
the injustice? But, sir, there is injustice in tear- 
ing from the context of a paper particular phrases 
and particular parts, to read them with a certain 
emphasis, in order to endeavor to throw odium 
on the whole paper, when there is really nothing 
in tt which would justify the charge. 


Mr. CLAYTON. As the Senate is thin, and || gentleman, and most especially every officer, 


as my colleague appears to be laboring under a 
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|| Senate only a short time. There is one point in 
| the remarks of the Senator from Texas, and one 


| before they were sent home. ‘The honorable Sen- 


| which was so read, of 16th December, 1839; and, 
| contrary to what exists on the record, the printed 
formed the duty assigned to them; and simply by || 


| munication of the Secretary of the Navy essen- | 
| tially different, as regards its effect on public 


| erence which is due to her. It is true that, after 





iring Board—Mr. Bayard. 


severe cold, | hope, under the circumstances, he 


will give way; that may move an adjournment. 
| He can finish in the morning hour to-morrow. 


Mr. BAYARD. My colleague will excuse 
me; I would rather go on now. I will detain the 


of his charges, which to me is so conclusively 
answered, that I think, when I have placed it 
before the Senate, it will characterize the whole 
of the charges made by him in such a manner as 
to prevent the necessity of further reply. 

Fae now to the next charge, which is made 
against Captain Du Pont and other officers who 
were on this board connected with him. It is 
said, that during the years 1839-’40, being in the 
Navy of the United States, and attached to the 
ship Ohio, under the command of Captain Smith 
I think—the whole squadron being commanded 
by Commodore Hull—certain difficulties arose 
between these officers and Commodore Hull; and 
that they were brought home, and had a public 
reprimand read to them on board the ship Ohio 


ator, without stating all the facts of the case, | 
referred to the letter of the Navy Department, 


document, (a copy of which he had before him, | 
or might have had before him, as it was laid on 
his desk this morning,) he interpolates into that 
letter, from a private source, the word ‘‘sex.”’ 
The effect of the interpolation—shall I say its 
object?—is to make the phraseology of the com- 





opinion, from what it would be without it. The | 
honorable Senator well knew that the American 
people are exceedingly sensitive to anything con- 
nected with the character of woman, or the def- 


making his allegation, he says: ** I do not rely 
on this.”? Why, then, make the charge? Why 
attack the honor of an officer and a gentleman in 
a place where he is helpless to defend himself, 
and send this forth before the country directly in 
the face of the official records? If he did not mean 
to rely on it, what was the use of employing it? 

Mr. HOUSTON. The gentleman will permit 
me to say that he misapprehended me; I did not | 
say that I did not rely on it, for I do emphat- 


ically rely on it. | 
Mr. BAYARD. I understood the honorable |! 


Senator to say, after stating it, that he did not rely 
on it, but proceeded on to a subsequent passage, 
though he said he believed it to be true. Now, sir 
it is unnecessary for me to say anything about 
this matter, except to state the fact, that in the 
original letter, as I understood the Senator him- 
self to admit, on the records of the Department, | 
and as communicated here to the public, no such 
word appears; and, if it did, in my view it would 
not alter the case, except as to the effect these 
things have on opinion and prejudice. The lan- 
guage is just as intelligible without the word as 
with it. Igo further, and say there would have 
been an impropriety in the use of the word by 
the Secretary of the Navy. And there are facts 
in the case which render it impossible that it 
could be the proper word to insert. In all the 
previous communications of Commodore Hull, 





complaining of the conduct of these officers, there 
is not one word which has reference to ‘sex.’’ 
It was on the previous complaints of Commodore 
Hull, that he had been treated disrespeetfully, and 
on his ex parte statement, thatthe Secretary of the | 
Navy issued this order. Can it be that a Secre- 


tary of the Navy of the United States would in- || 


terpolate into an official order a comment on the | 
want of consideration due to the sex, when there 
was nothing in the communications of Commo- 
dore Hull which could be found to bear even the 
possibility of such an inference? Surely not. The | 
object is what I have stated. The object is, hav- 
ing in view the extreme sensibility of the Ameri- 
can people wherever the name or the feelings of 
& woman are concerned, by prejudice to prevent 
inquiry and defeat justice. Take the language | 
itself. It is that they had ‘lost sight of the re- | 
spect and consideration due to that which every 





should feel it his pride to cherish on all occa- 
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sions.’’ The honorable Senator says that the 


word * sex’’ should be inserted between that’? 
and ** which.’’ I would ask why an “ officer” 
should feel it his pride, more than a gentleman, 
to cherish every possible consideration for the 
sex? Sir, it would be imputing to Mr. Paulding 
a misuse of terms to suppose that an officer, more 
than a gentleman, was bound to cherish, on all 
occasions, and feel pride in cherishing on all oc- 
casions, a due consideration for the sex. 

Itis, therefore, on the face of the paper, not the 
proper word, if any word were needed; but it is 


Just as intelligible without any word being inter- 


polated at all, and I repel the idea that it was ever 
there. Such an idea is not founded on the nat- 
ural construction of the language; and, further, 
there cannot be found a single line to sustain such 
an idea in all the communications of Commodore 
Hull, from whom the whole complaint was de- 
rived. Would the Secretary of the Navy, who 
was three thousand miles away from the trans- 
action, whose conduct was based entirely on 
Commodore Hull’s complaints, use language for 
which no justification was to be found in the 
Commodore’s correspondence ? Yet, the honor- 
able Senator has attempted, onthe authority of a 
letter—picked up I know not where—to interpo- 
late a word that does not belong to the official 
document, in order that he may, by prejudice, 
raise in the mind of the American people an opin- 


| ion derogatory to the character of those individ- 
‘uals who have the misfortune to incur. his dis- 
| pleasure. 


Mr. President, I will give the history of the 
case, as it has been commented on. Any person 
who will read the documents, which are long, will 
find that the case is avery simple one. Lieuten 


}ant Du Pont, and the other lieutenants of the 


| Ohio, were detailed for that squadron because 


| they were enterprising and distinguished officers. 
| But for the fact that I wish to say nothing which 


| could fora moment reflect on or derogate from 


Commodore Hull, I think | could explain fully 


| the origin of all their difficulties, for I am old 


enough to recollect very well the period of time 
at which they occurred; and it so happened that, 
being acquainted with the parties on both sides, 


| I knew something of the nature of the feelings 
| whichexisted ButI passall that by. The whole 


difficulty occurred from an experiment which 


| was tried contrary to the usages of the service, 


by which, in a large ship of the line, all the lieu- 
tenants were placed in quarters they had never 
occupied before—very uncomfortable quarters, 
quarters that the surgeon of the vessel (who is 


| called one of the ** conspirators’? by Commodore 


| Hull) pronounced to be unfit in point of health 
'for their residence. What led to this it is not 


worth while to inquire now. It is sufficient to 
say that they remonstrated against having their 
rooms shank en what is called the orlop deck, in 
an uncomfortable and unhealthy position, with a 
Vitiated atmosphere. They went out in the vessel 


|| under those circumstances. Difficulties and bad 
|| feeling existed between all the lieutenants of the 


_ship—every one of chem—and Commodore Hull 
during a certain period of time. He made his 


representations to the Secretary of the Navy. 
Under those representations these officers, un- 


heard, were publicly reprimanded in accordance 
' with the letter of December 16, 1839, and they 


were sent home. They returned, and were then 


‘heard; and the result shows the danger of con- 


demnation withouta hearing, and 1 admit that it 
applies fully to the impropriety of the present 
law. I will now read a portion of the dispateh 
of the Navy Department, issued after they had 
hadahearing. ‘The Navy Department—and this 
proceeding shows magnanimity on the part of Mr. 
Secretary Paulding—convineed that an error had 
been committed and a wrong done, admitted the 
wrong and rectified itin the best manner possible. 
Mr. Paulding sent the officers back to resume 
their stations in the ship, and ordered this letter, 
exculpatory of the former charge, to which the 
Senator refers, to be also read to the squadron. | 
read all that is necessary—a little more than was 
done on the other side. 


‘Navy DeParRTMENT, June 24, 1840. 


‘Sir: Lieutenants Pendergrast, Du Pont, Missroon, and 
Godon have reported themselves to the Depariment in 
obedience to your orders, and at the same time requested 
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an examination of the facts which led to the course you 


have pursued, alleging that such an examination will show 
that they have suffered great injustice in being removed 
from the squadron and sent. home to the United States. 

** These allegations, together with some passages in the 
dispatches referring to the motives which influenced. you 


in sending them home, induced the Department carefully to | 


examine and collate all the communications received trom 
you since your departure from the United States. 


«This examination has produced a conviction that, al- | 
though there might have been sufficient cause on the ground | 


of general expediency, and a due regard to that harmony 
among all classes of officers which is so essential to the 
honor and interests of the Navy, to withdraw a portion of 
the officers from the squadron, and for the commander to 
direct the position of others to be changed, there are no 
specific acts or definite charges exhibited in the documents 
transmitted to the Department, and no official misconduct 
alleged against the ward-room officers of the Ohio gener- 
ally, that would authorize or justify the censure which the 
Department passed on these gentlemen in the letter of De- 
cember 16, 12839. 

“ As this letter undoubtedly led to the measure of which 
Lieutenants Pendergrast, Du Pont, Missroon, and Godon, 
complain, and has been made public in the squadron under 
your command, by being read to the officers of the Ohio, 
the Department feels it equally due to the obligations of 
justice, to its own honor, and to the feelings of the officers 


of the ward-room of that ship, and to the Navy generally, || 
that it should repair, as far as may be proper and becoming, | 


the consequences which that letter may have produced. 

-‘ For this purpose, therefore, it has been determined to 
direct Lieutenants Pendergrast, Du Pont, Missroon, and 
Godon, to return to the Mediterranean, and resume the 
duties and stations from whence they were removed, and 
that equal publicity be given to this letter with that of De- 


cember 16, 1839, which was the immediate cause of their | 


removal. 
‘“‘[n thus promptly endeavoring to repair the injuries 


which may have been inflicted on the interests and feelings 
of these officers by an act which, though believed to be 
just and expedient at the time, is now, from subsequent | | 


explanations, admitted to have been otherwise, it is confi 
dently expected that this example will have a salutary 
influence, and produce a restoration of that mutual har 
mony, respect, and confidence among the officers of the 
squadron in the Mediterranean which is equally essential 
to the efficiency and reputation of the Navy, and to the 
welfare of their country, which looks to that right arm of 
its defense for the special protection of its interests and its 
honor throughout all parts of the world.”’ 


I submit that the admission of the Secretary 
of the Navy clearly is, that his first order was 


issued upon representations which subsequent | 


inquiry showed him could not be sustained, and 
that the censure involved in the first order was 
entirely remitted. 
act as to the meaning of which there could be no 
doubt. 


which exculpated them, should be read on the 
quarter-deck of the vessel. Sir, is it not very 
hard that, because an officer has served in this 
tribunal, his whole life is to be scrutinized, and 
not only scrutinized, but ee are to have a 
partial representation made of one portion of a 
transaction in which he was engaged, and a letter 
condemnatory of his conduct read, when the 
Senator who read it knew at the very time that 
the order had been revoked, and that the officer, 
on subsequent inquiry, had been relieved from 
any censure which was contained in that order? 
Mr. President, there is one other point to which 
I shall refer, and then I shall have done. I do 
not think it necessary to follow him in all his 
charges, because I rely more on whatI have just 
stated, as an indication of the spirit and frame of 
mind with which the Senator from Texas has 
entered into this investigation, than I do on aught 
else, adopting the old saying, ex uno disce bomnes. 
If, on so plain a case as that, he could be guilty 


of the gross injustice which he has committed, I | 


ask what reliance is to be placed on his other re- 
marks based on mere rumor? [I proceed, then, 
to the next charge—what is it? The honorable 
Senator from Texas takes up a report made b 

Commander Du Pont to Commodore Shubrick 
on the coast of California, and he endeavors 
throughout to turn that into ridicule, coupling it 
also at the same time with the allegation, uy assail 
no man.’’ No, it is not assailing a man to go 
through his whole life; it is not assailing a man 
to read a part of the action of the Navy Depart- 
ment in reference to him, without reading the 
reparation and the admission of the wrong done! 
It is not_assailing a man to take up his report 
made to his superior, and read parts of it with par- 
ticular emphasis! Any paper may be entirely 
distorted by the particular emphasis with which 
itis read. It is not assailing a man to descend 
even to the low mimicry ofa whistle in the Senate 
of the United States, in order to throw ridicule 
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He made this reparation an | 


He restored the officers to their former | 
positions, and directed that this second letter, | 
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and indignity over him! It is not assailing a man 
to obtain from some false friend a private letter in 
order to blacken and injure his character. Oh no! 
that is all becoming the character and position of 
a Senator of the United States! Mr. President, 
‘*save me from my friends!’’ say I, if such be 
not assailing a man. 

The Senator has made a private letter of 
Captain Du Pont the subject of ridicule. There 
is nothing in it. If it involves anybody, it in- 
| volves the man to whom it was addressed asa 
| friend, who, if he has consented to its being used 

for the purpose for which it has been used here 
to-day, is a disgraced and dishonored man in the 
'eyes of every American gentleman. If it had 
been addressed to the Senator from Texas him- 
| self, he never would have read it here. He must 
have seen, from the face of the letter itself, as it 
is signed at the end, ‘‘my dear friend,’’ that it 
was in the confidence of personal friendship. It 
| is brought here, having no relation to this matter, 
| for it proves nothing, and could show nothing. 
If it could show anything at all, it would only 
show that Captain Du Pont had, as the phre- 
|| nologists say, the organ of ‘‘ approbativeness”’ 
| largely developed; that he was fond of praise. 
Itis brought here for the purpose of throwing 
his character into ridicule. Iam sure that the 
honorable Senator would never have read a con- 
fidential letter addressed to him for such a pur- 
pose. 1am sorry to find that he has brought it 
here, when addressed to another man in the con- 
fidence of private friendship. 1 know not to 
| whom it was addressed; but it is signed ‘** dear 
| friend,’’ and the tone of the letter is confidential 
'throughout. If it has been lent by the party 
| who received it for the purpose of being used 
here, he will have cause to regret that he ever 
|| suffered it to go out of his possession. 
My colleague (Mr. CLayron] stated that Cap- 
| tain Du Pont did not desire to serve on this board. 
The Senator from Texas says, that none but those 
who know him can believe that statement; that 
he, for one, does not believe it. That is his lan- 
' guage in substance as I took it down. Mr. Pres- 
| ident, it is a high compliment to a man, and in 
this case, perhaps, it is true, to say that, though 
he may not have the wide-spread popularity of 
the honorable Senator from Texas, though he is 
| far less known, yet those who do know him feel 
| certain, if he says he did not desire to serve on 
\| that board, that such is the truth, even against 
apparent and fanciful analogies which might 
otherwise lead to a different opinion. It is pay- 
ing him no ordinary compliment. 


effected all that I intended to effect when I rose. 
| I came to the Senate this morning utterly unpre- 
| pared for such an assault on this gentleman. | 

fave known Captain Du Pont from the time he 


school; he was a brave, frank boy there, remark- 
ably popular among his fellow schoolboys. From 
that hour to this I have known him more or less 
intimately. We have always been opposed in 
political sentiment and in political opinions; and 
this is a sufficient answer to the charge which em- 

anated from the honorable Senator, that he has 
|| been sustained by political influence. From my 
1 knowledge of the man, during a period of forty 
| years, I can safely say that I do not believe that, 
|| at this day, you have in 
man of more unimpeachable honor and integrity, 





} 


'| ability to perform all the duties which may be 
| required of him, in the service. I speak this from 
a personal knowledge of nearly, if not quite, forty 


| 

; ; | 
| years, and from an uninterrupted intercouse with | 
| 

| 


been opposed. For that reason, as much as for 
any other, I have felt it due to him to bear the 
| tesumony which I have given to his character 
| and standing, because I conceive that he has been 
|| most unnecessarily attacked in this body, and in- 


| one to whom, in political relations, | have always 
| 


I shall not detain the Senate further, for I have 


was twelve years old; we were boys together at | 


ro service a gentle- | 


or of more unquestioned merit, and undoubted 


|| juriously to the very cause which the honorable | 


|| Senator from Texas advocates. 


Sir, oo Du Pont is a man, and I do not 
| mean to deny that he has the ambition of a man. 
I do not mean to deny that, under the influence 
| 


' 
| 


| 


to himself, he may have carried his reforms 





further than, without personal ambition, he could | 


of that ambition, like other men, unconsciously | 
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have done. I suppose any man placed in the 
same situation aan be liable to the same charge. 
But I do mean to repel asunfounded, and unsus- 
tained by anything which has fallen from the hon- 
orable Senator, the slightest imputation on his 
honor or his character as an officer and a gentle- 
man; and I do mean to say, that I think the 
attack on him has been wanton in the extreme 


Mr. HOUSTON. Mr. President, I am very 
sorry that I am hoarse on this occasion, for [ 
should be happy to be able to speak audibly and 
distinctly to the Senator from Delaware, [Mr. 
Bayarp,] who has honored me with a brief notice. 
It will be recollected that the charges which I 
mentioned were stated from official records; thes 
were not fabricated by myself. For the cour- 
teous, polite, and elegant language of the Senator, 
I am indebted to him. It is not characteristic of 
every gentleman in the Senate, but to him it may 
be appropriate; and J shall not attempt to deny 
him the credit due to him for it. He uses the 
terms ** unfounded,’’ * calumny,’’ “ poison,”” 
and ‘* antidote,’’ and other such terms,.as if Cap- 
tain Du Pont had been assailed by any unfounded 
charge or accusation. Because facts have been 
arrayed which, in hisestimation—though perhaps 
not in the estimation of others—are calculated to 
produce ridicule, he thinks I have been guilty of 
a very grave offense. Sir, lam astonished at the 
gentleman; I am afraid that he has lost his temper, 
and substituted passion for reflection and calm- 
ness. I should be glad to see a restoration of 


that amiability which has characterized the gen- 


tleman in his habitual intercourse heretofore; and 
I am unwilling that he should make me the sub- 
ject of his particular vindictiveness if he gets inte 


| a little pet at any time. 


Mr. BAYARD. L assure the honorable Sena- 
tor that I have no vindictive feelings towards him 
at all; and if he mistakesindignation for temper, 
I cnnnot help it. 

Mr. HOUSTON. Well, if the gentleman in- 
duiges his indignation unnecessarily, I am very 
sorry for him. It was not my intention by any 
means to excite it. I shall not now occupy the 
time of the Senate by a reply to him; but when his 
remarks shal] have been published, I will pin down 
every word and sentence which I have uss d with 
reference to Mr. Du Pont. 
the justice of charges that are fairly evoked by 
the public documents. IT have made no-‘charges 
against him; but am [ precluded, as an honorable 
man, from arrayine the facts as they have been 
presented to usin official documents? — 


He shall not eseape 


Is it proper 


' to intimate that I have used a letter, surreptitiously 


— 


| In supportin 


| 
| 
} 
| 
| 


obtained, by a betrayal of private confidence ? 
Sir, | deny the implication. Tt was not a private 
letter, nor was it marked private. It was a letter 
of public import, and of great consequenee and 
importance to the individual to whom it was ad 
dressed, for he was one who was stricken down 
after the greetings of “‘ dear and affectionate 
friend,’’ and such endearing terms, when there 
was an attempt to evoke from him some accord- 
ant expression of admiration and laudation for 
the achievements of Mr. Du Pont. Because I 
have chosen to read reports that are official in 
their character, is that a reason why I am to be 
impugned or denounced on this occasion ? 

Moreover, I intend to show that both the gen- 
tlemen from Delaware are as partial in the evi 
dence which they array in vindication of this 
gentleman, as they have charged me with being 
g what I knew. 

The remarks of the honorable Senator from 
Delaware [Mr. Crayron] were published the 
other day, containing laudations, most eloquentl 
and finely embellished by rhetoric, upon this off. 
cer. I announced the fact that the letters execul- 
patory of his conduct had been read in advance, 
and it was not necessary for me to read them, for 
they were before the community. That is one 
ground for my arraignment on this occasion, as 
if I had been culpable in suppressing something! 
I suppress nothing; and if the gentleman from 
Delaware ip Bayarp] comes forward as his 
champion, I return to him the assurance that Mr. 
Du Pont may well exclaim, ‘* Save me from my 
friends!’”? ‘The Senator, speaking on behalf 
of Captain Du Pont, arraigns me for referring 
to official documents, and relying on them to 
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sustain the position which I have taken in relation 
to him as aman. I alluded to his publications in 
the papers in regard to Commodore Hull, to his 
subsequent conduct, to his reprimand by the Sec- 
retary of the Navy, to the whole history of his 
transactionsin the Mediterranean, and to the sub- 
sequent order returning him to the ship. I will 
read on some future occasion the reply of Com- 


{ 


| 


— 


| In my own case, with my limited knowled 


| 


| any information on the subject, made use of that 


modore Hull to the last letter of the Secretary of || 


the Navy, and the public shall judge of the whole || 


ease when they hear the analysis which Commo- | 


dore Hull gives of the letter of the Secretary of 
the Navy restoring these gentlemen to favor. I 
had intended to read it to-day, but fortune has 


reserved it for an occasion when it will not be less | 


telling than it would have been to-day. 

I have no disposition to occupy the time of the 
Senate; but when [obtain, in a published form, 
the remarks of the gentlemen who have spoken 
in defense of Captain Du Pont, | shall collate and 
compare them, treating them with all possible re- 


spect, without, I trust, an unkind emotion in my | 


heart towards them, or towardsany virtue which 
Captain Du Pont may have. I shall only ani- 
madvert on such acts of his as are legitimate sub- 
jects of speculation, of inference, of deduction— 
nothing else. 

Mr. BAYARD. The honorable Senator may 
sleep on my remarks, and answer them when he 
pleases. ‘They have been made without yon 
ration, and I shall not look at them until they 
appear in print. 


Mr. MALLORY. 
should be very glad to pass over this subject; but 
I think it is better to conclude it to-night, and I 


As the Senate is thin, I | 
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the service, of one hundred men whom T had | 
marked the year before, ninety-nine were retired 
or dropped. That is my own experience; and I 
have no doubt every man in the service, who had 
information for his own satisfaction. 

For days past, I have heard that the action of 
the aval board, and the principles of its conduct, 
would be inquired into. That rumor has been 
sustained by the frequent calls for information 
which have been made at the suggestion of the 
honorable Senator; but I did not suppose that we 
should be indulged with such an exhibition as | 
we have had here to-day. I did not suppose that, 





reversing all the received opinions in all the courts || 


| of Christendom, private and individual acts were | 


| individual acts, instead of showing his general 
| Standing, and to infer from that the nature of | 


| this forum, distinguished as it is, should ever be | 


| of private character. 


shall therefore trouble the Senate with a few 
words. ‘The closing remarks of the honorable || 


Senator from ‘Texas are not less extraordinary 


than those with which he has indulged the Senate | 


throughout his discourse. 
he has not referred toanything but official records 
must strike the Senate with astonishment. The 
fact is, that he has brought forward, and made 
use of, a private letter. Is that an official docu- 
ment? 

Mr. HOUSTON. For all that was alleged 
against Mr. Du Pont I relied on official documents. 
lor the remarks which I made in reference tothe 
board I relied on official facts. 
was no accusation against him; and it was not 
arraigning his conduct as an officer. The arraign- 
ment lies entirely in the official documents. 

Mr. MALLORY. The private character of 
Captain Du Pont, and of every member of the 
board, has been invoked here. For what pur- 

xose? ‘T'’o show that their finding was unreliable? 
To show thatthe character of the men themselves 


|| to producea single act of theirs, which is not 


| took his seat on this floor. 


His declaration that || 


| is interpolated—clearly interpolated—is consid- 
ao gmp letter | 


| ument on the record of the Navy Department has | 


| apply also to the gentleman from Delaware. That 
word is not interpolated by me. Itshall be placed | 
in brackets in my remarks, so that it shall not be | 


unfitted them for the high trust which was reposed || 


in them? If that is not the purpose with which 


the innuendoes of the Senator have been thrown | 
out here, I should like to know what the purpose | 


is? 


As the Senator says that he only alluded to | 


official documents and records, I should like to | 


know whether the declaration made by him in 
regard to Captain Skinner, and the Navy Register 
which he found, was based on public documents? 
If so, where are they? 
of Captain Skinner worth, when seen in its true 
light, even supposing it to be precisely as the 
honorable Senator from Texas states it? He 
found five commanders and lieutenants looking 


over a Navy Register on which thirty-five cap- | 


tains were marked. Admit it—and what does it 
prove?. Upon neitherof these captains had those 
men any right to sit in judgment and pass an 
opinion. 

Mr. HOUSTON. But they did pass upon 
them. 

Mr. MALLORY. 
could; for, as they were lieutenants, and not 
captains, they had no voice in the matter, 


The | 


honorable Senator from ‘Texas is mistaken in | 


supposing that, either in reference to midship- 
men, masters, lieutenants, or commanders, any 


man was reured by the vote of his peers alone. | 


Such is not the fact; and if five lieutenants were 
found engaged in looking over a Register in which 
captains were marked, it was not remarkable; for 


member of the corps had his Register marked with 


W hat is the declaration | 


They never did and never | 


| of the passage will then be made perfect; and the 


; man. 


| the honorable Senator from Delaware has so well 
| said before me in regard to the object for which 
| the word ‘* sex’’ was inserted here; I will only 


to be used to characterize a man’s life, or that we 
were to suffer a man’s character to be judged by | 


eae acts. On this occasion, the principles | 
aid down in the courts of law have been reversed. 

I did not suppose that a drag net was to be thrown 
over the last fifteen or sixteen years, and one act | 
of a man’s life, official or private, drawn in ques- 
tion, to sustain the commialeas cast upon the naval | 
board. I did not suppose—heaven forbid—that 


turned intv an arena for the attack and defense 
Engaged, as we ought to 
be, in the discussion of questions of high national | 
importance, when all Christendom are looking to 
us with interest, what do they find us doing: | 
Indulging in debates upon charges the most unten- 
able that could be framed oat of the ingenuity 
of the honorable Senator from Texas, even if he 
had been engaged in no other work since he first | 
I pronounce them 
verfectly untenable; and I repeat now, what I 
cate said often before, that, in regard to Captain 
Du Pont and every other member of the board, I 
challenge the ingenuity of the Senator from Texas 





perfectly consistent with the honor and integrity 
of a gentleman. 

Perhaps the letter on which the honorable Sen- 
ator commented, and in which the word ‘‘ sex”’ 


ered a public document also! Why, sir, the doc- 


no such word, and yet it is put in here. 


Mr. HOUSTON. If the gentleman will per- 
mit me I will correct him, and the correction will 


ae as a veritable oe letter. IL think 
shall be able to establish it to be so; but the 
word shall be marked in brackets, and the sense 
reasons will be given when I reply to the gentle- 


Mr. MALLORY. I need not repeat, sir, what 





say that that word has nothing to do with the 
letter. Furthermore, to show that fact, I will 


| state that Mr. Paulding, in his letter of apology, 
| Says most distinctly that he has examined ever 
| representation which Commodore Hull had made 


since he left the United States, every word and 
letter written by him, and he says that he has no 
occasion whatever to find fault with those gentle- 
men; but that on areéxamination, a candid ex- 
amination, he relieves them from all imputation 
whatever. 

Mr. HOUSTON. No, sir; he did not relieve 
them from the charge of having violated the reg- 
ulations of the Navy by publishing certain cor- 
respondence. He says ‘‘all,’’ but he could not 
have meant that charge, because his own veracity 
would have been impugned by that admission. 

Mr. MALLORY. In reply to that I will read 


| his letter, in which his words were as follows: 


“These allegations, together with some passages in the 


| dispatches referring to the motives which influenced you 


2 . t : " || in sending them home, induced the Department carefully 
upon a subject like this, | imagine that every || 


to examine and collate ali the communications received from 


| you since your departure from the United States.” 
a view te show who he thoughtought to be retired. ‘| 


That is the language of Secretary Paulding; and | 





5 ~ 
ge of || 














on that examination of the language of all the 
dispatches he does exonerate them; and whoever 
will examine Commodore Hull’s dispatches, will 
find no reference to ‘* sex’’ in them. 

Now, Mr. President, the honorable Senator 
from Texas says he arraigns no man. He says 
he does not bring the word ‘ sex”’ here to males 
capital out of it. That was his expression. He 
did not say that he did not rely on it, as my friend 
from Delaware supposes; but he said that he did 
not bring it here to make capital out of it. Why 
does he bring here an inofficial word for which 


'| he has no authority but the — clerk of Com- 


modore Hull, who says, as [ understand, that he 
has a copy now in his possession, the original 
being in the Department? 

In reference to the board, the Senator from 
Texas makes use of the words, ‘‘ packed con- 
spirators,’’ ** Mr. Du Pont is no better than he 
boul be,’’ ** the board had relatives to be bene- 
fitted by their action,” *‘ the reporting of Strib- 
ling cost a gallant captain his epaulets.’”’ These 
terms may not imply an attack; they may not 
arraign the motives of any one; they may not be 
designed to place these gentlemen in an odious 
light before the American people, and to show 
that they are notentitled to denis confidence; but I 
imagine that, ingeniousas the Senator from Texas 
is, it will take more than his ingenuity to con- 
vince the Senate that such would not be the effect 
of these allegations upon unprejudiced minds if 
they were not contradicted. The Senator from 
Delaware has alluded to their effect, and I need 
not comment on the point. 

Sir, I am not going\into an examination of the 
action of the naval board, or of the law, because 
it has not been rendered necessary by anything 
that has been said. When I saw the galleries 
crowded to-day, I knew that the time had arrived 
for the exhibition which I had heard was to come 
off ; but I did suppose that we should be treated 
to something of the philosophy of the law, and 
of the remedies sought by it, the condition of the 
service, or at least of the modus operandi by which 
the action of the board was carried out. I sup- 
posed that we should have been informed as to 
those subjects, and in relation to them I came 
prepared to answer; but I came very badly pre- 
pared to go into an examination of private char- 
acter. 

But, sir, the honorable Senator has confined 
his remarks to gentlemen of the board who were 
on the Ohio, and to Commodore Shubrick, who 
was the president of the board. There are other 
officers of the board to whom he has not alluded 
—Commander Hunt and others. When Lieu- 
tenants Du Pont, Pendergrast, Missroon, and 
Godon left the United States in the Ohio, they 
were entitled to a large, well-lighted, airy ward- 
room, in which were distinct state-rooms. There 
was a courtesy, and more than a courtesy, a reg- 
ulation, a universal usage in the service on that 
subject. On this occasion, the condition of the 
ship was such that they could not have the usual 
accommodations. I will not state here the 
reason; every Senator, I presume, knows why 
these officers were denied their ward-room; every 
Senator knows why they were put down on the 
orlop deck, entirely below the water-line of the 
ship, and where a ray of light or a breath of air 
never enters but through the wind-sails of the 
ship. In that place not a single scrap of writing 
could be performed; the purser could not kee 
his accounts but by burning four candles in his 
room atatime. They were put down below the 
water-line, without air, without light, in a place 
of eternal darkness. They remonstrated in re- 
spectful terms, with which no fault could ever be 
found, always protesting that they did it respect- 
fully. This was the origin of the complaint. 
Still they went to sea and did their duty; and, 


notwithstanding all that has been said here, it 


is upon the record, as a remarkable fact, that, 
throughout the eighteen months they served on 
board the ship, there was not one single com- 
plaint of viclation of duty, not one’ single sus- 
pension of duty, not one allegation from any of 
the superior officers of any neglect or non-per- 
formance of duty; but on the contrary, the high- 
est expression of satisfaction prevailed in regard 
to the performance of their duty. That was the 
condition of those officers. They did their duty 
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nobly, like gallant men, and no complaint was 
made of them; but, because they did not express 
satisfaction and contentment with a violation of 
their rights, which we allacknowledge at this day 
did take place, they were sent ignominiously out | 
of their ship. When the Secretary of the Navy 
examined the facts, he sent them back with a let- 
ter which I shall read to you, that was designed 
to give publicity to the fact of their being re- 
lieved from the charges which had been made | 
against them. That letter was ordered to be read 
on the vessel, so that they might be exonerated | 
before the crew. That letter was not read on 
board the Ohio; justice was not done them there; 
the letter of reprimarid had been read’ before the 
crew, and they felt it keenly ; but when the letter of 
apology came, it was notread, and the crew were 
not informed of it. It is therefore very proper 
that it should be read now; and I will do so: 


Navy DEPARTMENT, June 24, 1840. 

Sir: Lieutenants Pendergrast, Du Pont, Missroon, and 
Godon, have reported themselves to the Department in 
obedience to your orders, and at the same time requested 
an examination of the facts which led to the course you 
have pursued, alleging that such an examination will show 
that they have suffered great injustice in being removed 
from the squadron and sent home to the United States. 

These allegations, together with some passages in the 
dispatches referring to the motives which influenced you in 
sending them home, induced the Department carefully to 
examine and collate all the communications received from 
you since your departure from the United States. 

This examination has produced a conviction that although 
there might have been sufficient cause on the ground of 
general expediency, and a due regard to that harmony among 
all classes of officers which is so essential to the honor and 
interests of the Navy, to withdraw a portion of the officers | 
from the squadron, and forthe commander to direct the 
position of others to be changed, there are no specific acts 
or definite charges exhibited in the documents transmitted 
to the Department, and no official misconduct alleged against | 
the ward-room officers of the Ohio generally, that would 
authorize or justify the censure which the Department || 
passed on these gentlemen in the letter of December 16, 
1839. | 





iy 


| necessit 


| knowledge; and gentlemen of other 





As this letter undoubtedly led to the measure of which 
Lieutenants Pendergrast, Du Pont, Missroon, and Godon 
complain, and has been made public in the squadron under 
your command, by being read to the officers of the Ohio, the 
essen feels it equally due to the obligations of justice, | 
to its own honor, and to the feelings of the officers of the 
ward-room of that ship, and to the Navy generally, that it 
should repair, as far as may be proper and becoming, the 
consequences which that letter may have produced. 

For this purpose, therefore, it has been determined to di- 
rect Lieutenants Pendergrast, Du Pont, Missroon, and 
Godon to return to the Mediterranean and resume the duties 
and stations from whence they were removed, and that 
equal publicity be given tothis letter with that of December 
16, 1839, which was the immediate cause of their removal. | 

In thus promptly endeavoring to repair the injuries which | 
may have been inflicted on the interests and feelings of these | 
officers by an act, which, though believed to be just and ex- 
pedient at the time, is now, from subsequent explanations, | 
admitted to have been otherwise, it is confidently expected 
that this example will have a salutary influence, and pro- 
duce a restoration of that mutual! harmony, respect, and 








confidence among the officers of the squadron in the Med- 
iterranean, Which is equally essential to the efficiency and 
reputation of the Navy, and to the welfare of their country, | 
which looks to that right arm of its defense for the special 
protection of its interests and its honor throughout all parts | 
of the world. 

Under the particular circumstances of this case, and most | 
especially as this letter is intended to be read in presence 
of the officers of the Ohio, the Department deems it a fit | 
occasion to express a further hope that the commanders of 
the squadron, and of the vessels composing it, will continue | 
to enforce, by example, as well as by the exercise of their 
just authority, the laws and regulations of the Navy, with 
a view to the maintenance of that subordination, order, | 
and discipline, without which it can neither preserve its | 
well-won honors, or acquire new claims to the gratitude of | 
the country. 

On the other hand, by a prompt, cheerful, and willing | 
obedience to orders, by cordial and zealous support of the 
measures of their superiors, and by being equally inflexible 
in the performance of their duties as in the assertion of | 
their rights, every other grade of officers will best honor 
themselves and their profession, serve their country, and | 
merit her confidence in all future trials. 

I am, very respectfully, your obedient servant, 

J. K. PAULDING, 
Commodore Isaac Hutt, Commanding 
Inited States Naval Forces in the Mediterranean. 


Now, sir, the honorable Senator from Texas 
traveled a jittle out of his way to make a fling at 
the Navy Department. Professing his respect 
for the President and the Secretary of the Navy, | 
he says he does not think they are men who | 
should be intrusted with naval affairs, and he gives 
as an evidence of it, that when a man goes to the 
Navy Department he finds himself in a mesh, or 
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taken some pains to inform myself of them, and | 
I can give my experience in reference to what the | 


honorable Senator has said. Speaking from that 
experience, | must say that I have always found 
the Secretary of the Navy and his chief clerk 
ready to respond to every call. 
tell them what you want—if you will not go there 


what you are looking for, but searching in the dark 


to find something—I will guarantee that if you | 


go there and tell precisely what you want, if the 
yapers are in the Department they will be found. 
hough I will not say that reforms might not 


take place in the Navy Department, I think that | 
the honorable Senator was traveling out of his | 


way in his remarks on this point. 

Mr. HOUSTON. With the Senator’s permis- 
sion, I will make a single remark. I said that of 
they were unacquainted with naval af- 
fairs. From what I have learned from the hon- 
orable chairman of the committee, in his remarks 


| on various occasions, and in his reports, it takes 


a life-time of close application to obtain this 

yursults must 
necessarily be unfamiliar with the Aicails of the 
Navy and the very important principles connected 
with it; and of course they must rely on inform- 
ation derived from others. 


I have not cast the slightest reflection upon the | 
g | 


disposition either of the Secretary of the Navy 
or the President, but I would not retract anything 
if I had said it. I have found a most accommo- 
dating spirit on the part of the Secretary of the 
Navy, and every officer in the Department whom 
business has iedaned me tocallupon. The most 


obliging courtesy is manifested, and I am happy | 


to bear evidence to the fact. I intended no re- 
flection by the remarks which I made. 

Mr. MALLORY. Iam glad to hear it; I cer- 
tainly supposed the Senator did intend to say 
that, on going to the Department, you could find 
nothing; that the difficulty in procuring what 
was desired, amounted to being in the hands of 
the bureaus themselves. 

Mr. HOUSTON. Not at all. 

Mr. MALLORY. Well, sir, as the honorable 
Senator professes to come here to give light and 
knowledge to the American people upon the law 
of last year, and the operations under it in retir- 
ing, furloughing, and dropping officers, | would 
like to have him inquire of himself for what pur- 

ose a correcting hand was needed in the Navy. 
Lot him think of it seriously, in order that some 
good may result to the public. He has expressed 
his views on that subject. How? Not by at- 
tacking the principles of the law; not by denying 
the evils which existed and the remedy by which 
it was sought to remove them; not by showing 
any error in the execution of the law, for he has 


| not touched on that subject, but by dwelling on 


in other words he is in the hands of bureaus. |, 


Well, sir, I profess but very little acquaintance | 
with these matters; yet, since I have been amem- | 
ber of your Committee on Naval Affairs, 





I have '' 


the character and previous conduct through eigh- 
teen or twenty years—sixteen years certainly— 
of members of the board. In which attack he has 
most signally failed. I should like to know how 
he would undertake to reverse the decision of 
any tribunal in this country, if he should limit 
his remarks to the character of the judge. Would 
he have a respectable audience in ary county 
court-house in the United States, if he commenced 
his remarks to the jury by showing that the 
judge who tried the cause was not a reliable 
man, instead. of applying the principles of the 
law to the case in which he was engaged? 


Mr. President, it is not necessary for me to | 


defend Captain Du Pont. There he stands nobly 
and boldly. He never does take a second part 
with those of his own grade in any position in 
which he serves. I leave his defense as it has been 

erfectly made out by the Senators from his own 

tate. The other members of the board are, 
however, entitled to defense at my hands; and | 


| shall always be ready to make it. I say here to 


you, sir, that when these officers were called to 
perform duty on that board, there was one uni- 
versal response of joy from the Navy—certainly 
I am safe in saying that more than four fifths of 
the Navy were satisfied. If any man demurred 
to the character ef the board and to their stand- 
ing in the Navy, it furnished very good evidence 
why he should be retired or dropped. 
very well personally that some officers who were 
acted on by the board, expressed to me at the 


If you will only |jare never very well satisfied with the finding of 


: ‘A tribunal that reflects on their own interests. 
and ask for records without knowing exa@tly | 


I know | 
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time the most unbounded satisfaction at the se- 
lection and gave me the assurance that, sift the 
Navy as you might, no better board could be 
found. But, sir, no matter what persons mi 
have been selected to constitute the board, n 


»? 
i 


ht 
en 


I shall not detain the Senate with any further 
remarks at this time. I feel, sir, that the con- 
duct of the men who have been assailed by innu- 
endo and by a perversion of facts, is susceptible 
of the clearest explanation consistent with honor 
and dignity. I think them entitled to the defense 
of every gentleman on this floor; still I cannot 
|| but deplore that the Senate of the United States 
|; Should be occupied with a discussion of this kind 
when questions so much graver and more mo 
mentous in their character are before us for dis- 
cussion; but just so long as the Senator from 
Texas shall choose to occupy the Senate by at- 
tacks on these gentlemen, it becomes their friends 
here, I apprehend, to show how the truth stands, 
so that with the attack the antidote may go forth 
And now I throw down the gauntlet, as I did 
before, to the Senator from Texas, not only in 
reference to Captain Du Pont, but in regard to 
every other member of the board, to show one 
single official act of theirs, while in connection 
with the board, that is not consist: 
propriety. 

Mr. HOUSTON. I ought to ask pardon of 
the Senate for having presented any cas: the 
consideration of the Senate, or for having done 
anything that would invalidate the action of this 
board. I certainly owe an apology to the Senate 
for having brought forward the case of Captain 
Stribling, one of the prominent members of the 
board, and for having shown the condition of his 


nt W 


ith pul lic 


to 


ship. That was a great offense—one of grave 
import, | know. As menaces are thrown out, 
and as my course is animadverted on by the 
honorable chairman of the Committee on Naval 


Affairs, his remarks shall claim a due portion of 
my attention hereafter. I know that is the 

|| highest compliment which | can pay to the chair- 
man of that committee, and it will give m« 
pleasure to treat his remarks as | propos: 
hereafter. 

Mr. MALLORY. I hope the honorable Sen- 
ator does not suppose that I apply menaces to 
him personally, for he is the last gentleman in 
the Senate, | apprehend, whom any would 
undertake to menace. That is not my practice— 
I never menace. I have simply thrown downa 
challenge as to the official character and conduct 
of these gentlemen. He has alluded to Captain 
Stribling; and I forgot to advert to that matter 
before. And if I did not allude to it now, it might 
perhaps be inferred that I agreed with the Sena- 
tor from Texas. It is sufficient to say that Cap- 
tain Stribling filed an official explanation of the 
condition of his ship; and that explanation, after 
being thoroughly considered by the officer whom 
the American people have placed in charge of 
the Navy Department, was pronounced entirely 
satisfactory. The honorable Senator undertook 
to say that no ship of the United States ever 
entered our ports in a similar condition. I ap- 
prehend that he does not know—— 

Mr. HOUSTON. I said that to my knowl- 
edge there never was. I madea proper qualifica- 
tion. 

Mr. MALLORY. I happen to know other- 
wise; and I can satisfy the Senator that he is not 
correct on that point. [ simply put it to him 
whether the condition of that ship, and the suffi- 
ciency of Captain Stribling’s explanation, are to 
be inferred by the Senate from the Senator’s judg- 
ment, or that of the Secretary of the Navy. 

Mr. HOUSTON. I will answer by saying 
that the explanation bears upon its face a most 
direct acknowledgment of culpability on the 

art of the officer himself. He admits that he 
ee not performed his duty, but offers pretexts 
and excuses which could not be allowed accord- 
ing to my apprehension of naval duty. 

The PRESIDENT. What motion does the 
Senator from Texas submit im reference to the 
disposition of the memorial which he has pre- 
sented ? 

Mr. HOUSTON. 
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Mr. CLAYTON. Will the Senator withdraw 
that motion to enable me to say a few words? 

Mr. HOUSTON. With pleasure. 

Mr. CLAYTON. I perceive that, if I were 
now to proceed to reply to the Senator from Texas, 
as I propose to do, I should have an audience o 
six Senators, one tenth of the body. He chose to 
address the body to-day in the presence of a full 
Senate and crowded galleries. I have no desire 
to appear here for the purpose of display before 
the galleries; but I do insist upon it that, when I 
undertake to speak, I shall have a respectable 
number of my seer ded Senators to hear me. 1 
shall not occupy the time of the Senate to-morrow 
at much length, but I hope and trust that | shall 
have an opportunity of vindicating the character 
of the honorable and chivalrous gentleman whom 
the Senator from Texas has made the peculiar 
object of his animadversion. I move that the 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


KANSAS CONTESTED ELECTION, 


SPEECH OF HON. JOHN HICKMAN, 
OF PENNSYLVANIA, 
LEPRESENTATIVES, 
March 19, 1856, 
Closing the debate on the Resolution reported by him from 
the Committee of Elections, authorizing the said com- 


mittee to send for persons and papers in the Contested- 
LPlect'on case from the Territory of Kansas, 


Mr. HICKMAN said: 

Mr. Speaker: The infirm state of my health 
this morning leaves me little ground to hope that 
I shail be able to address to this House the re- 
marks I had intended to make; and nothing in- 
duces me to occupy the floor at this time but the 
connection of my name with the action of the 
majority of the committee and their report. 

I wish, sir, to preface what I have to say with 
this’ single remark, that if sectional feeling, 
usurping the seat of judgment, has entered into 
the consideration of this question, either upon the 
one side or the other, I regret it. It has no legit- 
imate place here. As far as concerns myself, I 
prefer to keep my mind entirely dispossessed of 
avy such bias, and te examine the proposition as 
it stands affected by legal principle, the demands , 
of justice, and the precedent practice of both 
branches of Congress. 

I know there is disloyalty in our country— 
a disloyalty bordering closely upon treason—but 
with that, at present, I have litile to do. I 
leave it with the candid historian to give the im- 
pressions of the present, or a future age, upon | 
the conduct of those implicated with it; with the 
record which he must make up, I hope, in no 
wise, to be involved, 

it isa most singular fact, appearing thronghout 
this discussion, that the opponents of the resolu- 
tion under consideration have been unable to har- 
monize upon any common ground of resistance. 
They bave advanced no theory which they have 
not speedily aud unceremoniously demolished. 
The positions assumed by the gentlemen from | 
Delaware | Mr, Cutten] and Georgia, [Mr. Sre- 
pHeNs,]| although received by their friends with 
many marks of high favor and appreciation, | 
were, upon the moment, successfully combated 
and overfferown by the honorable gentdeman from 
Maryland, [Mr. Davis,} and he, at once, became 
the laureled champion of theircause. They have 


In tue Hovse or 


been utterly ruined by the raking fire from their | 


own bartenes. Even the piece which the gentle- | 
man last alluded to, aimed with such unerring | 
certainty at his friends, was found charged with | 
such a powerful explosive, that, when he applied 

the maich, ils recoil fairly prostrated him. Yes, | 
sit, those resisting investigation are here now. | 
and in full view of the country, unable to give us | 
any ground upon which they aye willing to stand 

without faltering. They are as 

* Puzzled as the Egyptians in their fog.’ 


They wade a dead and stagnant pool; and | 
whenever they cast their pet they draw forth but | 
Q putrid earcase. If there be doubt with respect 
to the law of the country by whieh the proposi- 
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'| tion before us is to be tested, then I prefer to take | 
| the advice given by the Macedonian philosopher | 


|| to the orator, and appeal to the universal law of 
| Justice or equity. — : ; 
There is a question here which must be decided 
/—one which cannot be evaded or overlooked. 
| It is a question of startling and overpowering im- 
_pofance. And I regret to say that I believe there 
‘| aregentlemen here who have taken ground against 
us, who, at no distant period, will repent the po- 
sition they have assumed. I will give my reasons 
| for believing so in the course of my remarks. 
|| We have received the memorial of Governor 
| Reeder on his own behalf, and on behalf of his 
| people, asserting that popular sovereignty in Kan- 
sas has been overthrown: 
** That the law under which said pretended election [that 
| of General Whitfield] was held emanated from a Legislative 
| Assembly which the people and qualified voters of said Ter- 


| of superior numbers of non-residents, who could pass no 


law that would be binding on them, and whose election and 
action should not be sanctioned or recognized by this House, 


| because they are utterly inconsistent with the idea of re- | 
| publican Government, and destructive of the plainest and || 


| most undeniable civil and political rights.”’ 


have the right to demand an inquiry. Further, 


you have directed your committee to investigate | 


it. Will you now afford them the means to per- 
form the duty you have imposed upon them; or 


| ceremony? 
mala fides ? 
| Sir, it is a question of usurpation, and deeply 
concerns every American citizen. 
| the right of self-government in every part of our 
| country —in the States as wellas in the Territories. 
| Can any Government of ours, independent or 
| subordinate, be subverted by force or fraud with- 
; out the means being left us to correct the wrong? 
| Such is the naked question. 
| of republican Government rest, as we have here- 
tofore supposed, upon a rock, or upon shifting 
,sand? As I jook at it,no more important ques- 
tion can engage the attention of the present Con- 
| gress, orthe present age. Iam instructed by the 
| gentleman from Maryland [Mr. Davis] to regard 
| the matter in this light; for I understand him 
| to assume substantially the position, that if the 
| Governor of Kansas gave certificates of election to 
| persons not legally elected to its Legislature, the 


| are ipso facto a valid Legislature; or if the Presi- 


|| dent of the United States recognized them, at any 


| period of time, as a Legislature, there is no power 
| in our Government capable of deciding they 
| were not a legal body. shall be slow to believe 
| in this doctrine of the honorable gentleman. I 
| will never admit that there is a power behind the 
| State able to subvert it; or that the rights guar- 
entied to the people of a Territory, by its organic 
| act, may be wickedly trampled down without 
_remedy. I should have seas less confidence in 
the virtue of self-government than I profess to 
| have, if I could admit that the sanction of a ter- 
| ritorial Executive, or that of the President of the 
United States, given to acts of outrage, sanctified 
them. ‘The contest which we are called upon to 
decide, as it presents itself to us, is of right under 
| the law with that of force above the law. 

I take this occasion to warn gentlemen of the 
South, lest they permit themselves to be led away 
by anything short of the merits of the present 
| controversy. I warn them notto allow any other 
considerations than those of right and justice to 
enter into the determination of the issue. If I 
am nota ‘*law-loving,’’ I am, at least, a **law- 
| abiding’? man. I will stand by the law, and sup- 
port and defend it whenever and wherever I may 
see it in danger. J] ask other gentlemen to be 
equally loyal. Sir, we of the North have stood 
' by the compromises of 1850. We have been in- 
| voked to do so; it was right, and we did so. I 


| appeal to gentlemen now, not to set us an exam- 

ple of insubordination—teaching us to disregard 
the law. I tell you, that if you sow such seed in 

| the North, it will fallin good ground, and bring 
forth an hundred-fold. ; 

| | was opposed to the Kansas-Nebraska bill; 

| if L had Seen here I would have voted against it. 

'T was opposed tg it, because it violated and 








ritory protest and declare, throught your memorialist, were | 
| not elected by them, but imposed upon them by the force 


We have received this memorial, and oe 
| admitted that there is a question to be settled, | 
and that there are those represented here who || 


is this to be regarded as an idle and unmeaning | 
Are we to be met at every turn with | 


It involves | 


Do the foundations | 
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destroyed a solemn and long-subsisting compact. 
I was opposed to it, because it was predicated 
upon alie. I was opposed to it, because it vio- 
lated the pledges of the Democratic party. 1 
was opposed to it because it falsified the plighted 
faith of the chief Executive to the people. But it 
is enough for me to know that it we become a 
| law; I will abide by it. I willtakeit, as a wife is 
taken, for better or for worse. I will vote against 
a restoration of the Missouri compromise when- 
| ever such a proposition shall be brought before 
this House; and I will tell you why I will do so. 
| I willdo so forthe reason that that compromise has 
|| been filched—basely and ggnominiously filched 
|, away. Ithasgone into the arms of the debauchee. 
| It has been deflowered, dishonored, and you can- 
not restore its sanctity or its purity. I will not 
again take itto my arms; I will not receive it back 
again, to be again polluted. I will look upon it 
rather as a thing once loved, but now lost forever. 
|| And, sir, L look forward to the day—I may not 
|| live to see it; nay, sir, I will not live to see it; it 
is coming—when those who were instrumental 
in the perpetration of that act of wickedness 
|| or folly will repent the deed in sackcloth and in 
ashes. I ask that this prediction may be remem- 
bered. 
Sir, the supporters of that bill have proclaimed 
| to the nation that the Territories of the United 
States are to constitute ‘‘a fair field,’’ and that 
there is to be ‘a free fight’? there, between the 
North and the South, to decide whether slavery 
or freedom shall rule them. If the energy, the 
enterprise, the active modes of life, the available 
capital, and the numbers of the North, shall not 
| be able to compete successfully with their oppo- 
I 


| 


; 
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| sites in the South, and secure freedom to the ‘Ter- 
ritories, then I will admit that there is a vitalit 
and a power in slavery which we of the North 
| have never dreamed of. Inmy opinion, the Rep- 
| resentatives of the South in the Thirty-Third 
| Congress ‘have sown the fire, and they will 
| gather fire into their own garners.”’ 

| The principle of ‘* squatter” or ‘‘ popular sov- 
| ereignty’’ underlies the act organizing the Terrt- 
| tory of Kansas. It constitutes, we have been 
| taught to believe, its most prominent feature. It 
was the main argument for the enactment proper, 
as well as for the repeal of the compromise of 
| 1820. ‘* The true intent and meaning” of that 
| act is declared to be, ‘* not to legislate slavery into 
| any Territory or State, nor to exclude it therefrom, 
|| but to leave the people thereof perfectly freé to 
| form and regulate their domestic institutions in 
| their own way, subject only to the Constitution 
of the United States.” 

It will scarcely be denied, with the current 
history of the legislation of 1854 so freshly in 
| our minds, that Congress professed to give sov- 
ereignty, or the right of self-government, to the 
settlers in Kansas. It was announced to the 
| — of the United States, that in emigrating to 

Cansas this right would follow or welcome them 
| there. But I understand the gentleman from 
| Maryland [Mr. Davis] to contend that we cannot 
inquire whether the people of Kansas have been 
| despoiled of this right or not. If I do not mis- 
| conceive his views in this respect, he maintains 
this position, though the fact of usurpation be 
clearly transparent—though it be admitted that 
there has been a sheer robbery of the dearest 
| political immunities guarantied by Congress in 
| the organic act. Indeed, to give his argument the 
weight he would wish it to have, he is forced to 
| declare, that there is no power to investigate a 
' case coming here cireumstanced as the present 
case, though sovereignty has been completely 
crushed out. In plain words, he must contend 
that we are bound to take any man professing to 
represent the Territory, whether selected under 
the law, or in violation of all law. 

Sir, [enter my solemn protest against a doc- 
trine so ruinous to, and subversive of, all rightful 
government. It is such a plea as anarchy and 
wild disorder would be likely to invoke in their 
defense. It has no place in my mind or my heart. 
I say, that, with the open grant of sovereignty 
contained in the organic act, and with the repeated 
| proclamations of sovereignty made by those who 
| Invoked the enactment, the people of the Terri- 
| tory ought to demand it. I go further, and say, 


| 
| 
| 
| 
' 
| 
| 
| 
| 
| 
| 
| 


| 
| 
| 
! 








if there be one man there who will not insist upon 
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it to the last of thought, of feeling, and of life, 
he is not a true son, but a bastard. He is un- 
worthy to tread American soil; he should flee 
to the throne of the despot, and there, kneeling 
to the dust, in the abjectness and turpitude of 
his nature, utter hosannas to the rigor of the 
tyrant, the god of his idolatry, and swear eternal 
fealty on the galling chains destined to bind him. 
Such a being would be far more servile, and des- 
titute of manhood, than the negro slave himself. 
“Tf one 

Exist who would not arm for liberty, 

Be he, too, cursed living, and, when dead, 

Let him be buried downwards, with his face 


Looking to hell, and o’er his coward grave 
The hare skulk in her form !” 


The earliest writers on elementary law declare 
that it is useless to bestowa right without giving, 
at the same time, the means to enforce it. Does 
Congress possess the power to restore sovereignty 
to the people of Kansas, if deprived of it in viola- 
tion of law? Iam not willing to so far emascu- 
late the supreme power in the land as to say they 
have not. It would be saying, in effect, that the 
parent has no rightto protect hischild. I would. 
rather say, that the power to bestow rights, with- 
out the power to secure them, isa weakness which 
does not exist in the theory of our Government. 
I contend that the power to maintain a right is 
commensurate and coexistent with the power to 
bestow the right. 

Let us be honest; let us be true to ourselves, 
as well as to those whom we have induced, by 
promises, to occupy our hitherto unsettled do- 
main. Let us not give these confiding pioneers 
an excuse to denounce us in the language spoken 
by Macbeth of the apparition: 

‘¢ And be these juggling fiends no more believ’d, 

That palter with us in a double sense ; 
That keep the word of promise to our ear, 
And break it to our hope.”’ 

Sir, I am bound to assume it as a fact, if there 
is a word of truth in the Kansas act, or in its 
supporters, that there is sovereignt in Kansas; 
and if there be sovereignty there, that Congress 
is bound to protect and defend it from violence, 
and to restore it when taken away. 

Mr. Speaker, let us see what the contestant and 
his constituents representto us. They say there 
has been an invasion from the State of Missouri; 
that the invaders were armed and equipped; that 
they seized upon the polls, and held them with a 
strong hand; and in this way imposed a pretended 
Legislature upon them. Let it be rrmembered— 
let it go to the country—that this astounding 
statement has not been denied; that investigation 
is not resisted because the allegations are not true; 
but because we cannot investigate 

Mr. SMITH, of Virginia. What statement? 

Mr. HICKMAN. I cannot yield to an inter- 
ruption. 

Mtr. SMITH. You made a statement. 

Mr. HICKMAN. I did make a statement, 
and the gentleman, if he wants to say anything, 
can wait till I conclude. I say they virtually ad- 
mit an invasion of the Territory. 

Mr.SMITH. The statement hasbeen utterly 
and repeatedly denied. [Cries of ‘‘Order!’’] 

The SPEAKER. The gentleman from Vir- 
ginia is not in order. 

Mr. HICKMAN. I have not heard any gen- 
tleman upon this floor say, in plain terms, that 
there has not been an invasion of Kansas. | 
understood the honorable gentleman from Ala- 
bama (Mr. Samir] to say that disorders were to 
be expected in new Territories and border States; 
and, because they are to be expected, I presume 
we are to be asked to put up with them in what- 
ever shape they may come, or with whatever po- 
tency they may manifest themselves. Of course 
a denial of these assertions is not to be expected, 
as no one here can presume that he is acquainted 
with the facts. But, I observe, in a letter ad- 
dressed by a citizen of Missouri to the Missouri 
Democrat, and published in that paper, that Mr. 
Atchison is charged with having used the follow- 
ing language, in a speech delivered by him at 
Platte City, on February 4, 1856: 


“ Well, what next? Why, an election fer members of 
the Legislature to organize the Territory must be held. 
What did I advise you todo then? Why, meet them on 
their own ground, and beat them at their own game again ; 
and, cold and inclement as the weather war, | went over 
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with a company of men. My object in going was not to 
I had no right to vote, unless I had distranchised 
myself in Missouri. I was not within two miles of a voting 
place. My object in going was not to vote, but to settle a 
difficulty between two of our candidates; and the Aboli 

tionists of the North said, and published it abroad, that Atchi 

son was there with bowie-knife and revolver, and by G—d 
*twas true. I neverdid go into that Territory—I never intend 
to go into that Territory, without being prepared for all such 
kind of cattle. Well, we beat them, and Governor Reeder 
gave certificates to a majority of all the members of both 
houses.”? 


This, as I read it, is something akin to an ad- 
mission, on the part of Mr. Atchison, that there 
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assumption, that there must be a contestant show- 
ing title before an investigation can be had. But 
I will not rest my answer here, as I think it may 
be rendered still more conclusive. In the case 
now before the House there is a contest, not 
made by Governor Reeder alone, but by the 
people of Kansas. It will scarcely be contended 


@ that inhabitants of that Territory are not entitled 


was a species of ‘‘ armed intervention”’ between | 


the people and their right to elect a Legislature. 
{ will not venture to assert that these alleged 

outrages have been perpetrated; but, sitting here, 

Ihave a right to know whether they be true or 


not. I should consider myself faithless to my | 


office, if I did not seek to ascertain the truth. | 


Unwilling as I am to yield a ready credence to 
such high charges, 1 am still sensible there are 
those in this country who, if they could distill a 
poison as potent as that of the fabled Upas tree, 
would scatter desolation and death over every 
terrestrial paradise. Especially would they be 
willing to cast blight and barrenness over this 
blest heritage of freedom. Failing to ingraft 
some favorite theory upon our institutions, they 


| would crush the Union itself, and, with it, the 
| last hope of downtrodden man. 
| machinations, for I cannot but believe that the 
| unsleeping eye of the nation’s God is upon them, 


I fear not their 


and that the Omnipotent word must soon be ut- 
tered, ‘* Thus far shalt thou go, and no further.” 
I have an abiding confidence that our country is 
still to move onward in her path of greatness and 
of glory; and that future millions will exultingly 


worship in the temple of liberty, when nothing | 


shall remain of the actual or constructive traitor 


4 which professes to be so. 


but a deserted grave, and that retribution which | 


must await an enemy of his race. 
The minority of the committee, in their report, 
and the sitting Delegate, in the paper he has filed, 


resist the right of this House to investigate the | 


statements made by the people of Kansas upon | 


three grounds: 


be contested by one who, if successful in removing 
him, would be entitled to the seat. 


2. That no inquiry can be made into the legality | 


of the Kansas Legislature. 


3. If that inquiry could be had, then the acts of | 


Governor Reeder prove its legality. 


all candid and unprejudiced minds that there is 


no soundness whatever in either of these points || 
| thus made. 


I will examine them with as much 
brevity as possible. 


The first position assumed is, as I conceive, 
entirely unsupported by legal analogies, the dic- 


tates of reason, or the practice of this House. A | 
contestant is not to be regarded in the light of a 


plaintiff in court, for the reason that the determ- 
ination of the question he raises concerns the 
House itself as much, if not more, than it does 
the contestant. The case is more akin to that of 
acourt inquiring into its own constitution. When- 
ever a doubt is raised as to the title of one of its 
officers, or a challenge is made to the jurors 
returned to it, the court must stop to inguire into 
the truth of the alleged facts; it must determine 


whether its own parts are legally constituted. | 


This House is making up its own constituent 
parts, and it will not admita stranger. It is de- 
ciding who are its members, and what title can 
be made out by those claiming seats. Vo man 
devoid of title can sit here. This House, at least, 
cannot be made up by usurpation. 

_ Tam able to speak from the record, and te assert, 
in the weawgt terms, that this House, in at 
least seven different instances, has undertaken to 
do that which we are now told it cannot do. In 
the cases to which I make reference, the House, 


inquiry into the titles of those who claimed seats. 
They are as follows: David Baird, of Pennsyl- 
vania; N. Hunter, Delegate from Mississippi; J. 
P. Van Ness, of New York; Paul Fearing, Dele. 
gate from the Northwest Territory; George Mum- 
ford, of North Carolina; John Forsyth, of Georgia; 
and John Lanman, of Connecticut. These cases 
furnish, I think, a conclusive answer to the 





|| Congress. 
|| fundamental law, to which I have just referred, 


} 
| 
i 


r : || ground. 
I think I shall be able, Mr. Speaker, to satisfy || 


to be represented here. The organic act, I trust, 
has not become so worthless as such a denial 
would make it. They say General Whitfield is 
not their Delegate, and they demand a decision 
whether he be so or not. TIT will now eive to the 
opposition eight cases wherein this House, upon 
the request of citizens alone, has investigated 
claims to seats. They areas follows: John Stan- 
wick, of Pennsylvania; Joseph B. Varnum, of 
Massachusetts; John Hoge, of Pennsylvania; M. 
Leib, of Pennsylvania; P. B. Key, of Maryland; 
John Bailey, of Massachusetts; John Sergeant, 
of Pennsylvania; and Albert Gallatin, of Pennsyl- 
vania. he House, indeed, could not have done 
differently. They could not avoid that most 
| material inquiry, whether those claiming to be 
members of their body were so or not? Ifevera 
legal heresy emanated froma legal mind, the point 
I have examined is one, and I leave it. 
The second ground assumed by our opponents 
is an important one, and will require of me a 
more careful consideration. It denies to us the 
power to inquire into the legality of the Territo- 
rial Legislature—in other words, it assumes that 
we must regard every body of men as legislative, 
The minority of the 
committee contend that an inquiry into the legal- 
ity of a Legislature can only be made by the judi- 
ciary. Asa general proposition this is true; but 
when applied to such a case as the present it is 
| untrue, and the reason is manifest. A court can 
only determine such a question in a case properly 
| before it; and a court has no concern with con- 
tests for seats in Congress. On the contrary, the 
right to determine such questions is given by the 
Constitution to a very different tribunal. The 
| language of the 5th section of the Ist article is, 


| ‘* Each House shall be the judge of the elections, 
1. That the seat of the sitting Delegate can only | 


returns, and qualifications of its own mempers.’’ 
| The legitimate sphere of action of the different 
departments of Government are clearly defined, 
and we must not confound them. 
But, sir, the gentleman from Maryland [Mr. 
Davis] has taken a more bold and dangerous 
He has left all others far below him in 
the wild daring of his flight. 1 understand him 
to contend; first, that, as by the Kansas act *‘ the 
| persons having the highest number of legal votes 
shall be declared by the Governor to be duly 
elected,’’ the decision of that officer is final—that 
his certificate fixes the Legislature—-even admit- 
ting that they were not legally elected. I regard 
any such notion as this perfectly heterodox. It 
cannot be, that the certificate is of greater value 
than the legal votes, and overrides them. I would 
| rather contend that the legal votes were the foun- 
dation of the title to the office, and the certificate 
but ancillary. To conclude that the certificate 
| constitutes the foundation of title, would be to 
assume that the Governor could make a Legis- 
lature without votes. But Governor Reeder as- 
serts that he gave the certificates in ignorance of 
| the facts, and that the people were intimidated 
| from making complaint. If such was the case, 
| then, I reply, fraud or duress vitiates any and 
every act. 

The second postulate of the gentleman from 
Maryland is this: that, whenever there is a con- 
test in a State or Territory as to the residence of 

| sovereignty, the President of the United States ir 


|| to decide the question. Simplified, his proposi- 


| tion stands thus: that is the supreme power in a 
| State or Territory which the President recognizes 
jas such. The President is bound by the Consti- 


3 i tution to ‘* see that the laws are faithfully exe- 
of its own motion, without a contestant, instituted | 


cuted;’’ and to cause laws to be executed it may 
| be necessary for him to decide between rival Le- 
——s which is the true one. This I do not 
eny. I do deny, however, that he can decide 
that question for Congress, or for either House of 
He cannot make that provision of the 


paramount to the other provision of the same Jaw, 
' that ** each House shall be the judge of the ele 


; 


ge NCEA —_ 


IPE eM 


waters os eer se * 


| 
| 





; 
3 
a 
f 

t 
< 
aan 
f 

k 
a 
one | 
s 


SMC T I Mews Ae Ty, peel tcc. J 


vena 0 





OS LY I RRR Heri 


“ston: 


ee 


262 


347ru Cona....I1s7 Sess. 


tions, &c., ofits own members.’’ Both provisions | 
must exist in full and equal force. he sound 
view, I take it, is this: that the President may 
decide for himself Avherever and whenever it may | 
become necessary for him to take action. Soalso 
may Congress, or either House of Congress, in 
like manner, decide for themselves whenever it, 
may become rednamsre we & for them to take action 
upon any matter which makes that inquiry neces- | 
sarv. What virtue would there be in the con- | 
stitutional grant of power to this House to judge | 
of the elections of its members, if the President | 
could collaterally and finally decide that an illegal | 
Legislature was a legal bod 

that its laws were valid, and all elections held in 
pursuance thereof binding? This would be con- | 
centrating power in the hands of the Executive to 
an alarming degree. 
power to subvert, by an easy process, not only 
every State government, but the General Govern- 
ment itself, 

Both positions I have been examining put a 
Legislature de facto upon the same platform with 
a Legislature de jure. They make proclamation 
of the monstrous doctrine that you may originate 
a bogus Legislature in a State, and if you can keep 
it in existence long enough to pass an act pro- 
viding for the election of Senators and Repre- 
sentatives in Congress, by getting an executive 
sanction to the usurpation, the-Senators must be 
admitted in the otherend of your Capitol, and the 
Representatives in this. These positions, l repeat, 
being subversive of all rightful government and | 
all order, must be pardoned for disagreeing with® 
the logic of the honorable gentleman. 

Mr, Speaker, | am doubly supported in the 
views I have just expressed. 

In 1833, a question of contested election arose | 
in the Senate of the United States, between Pot- | 
ter and Robbins, from Rhode Island, both claim- 
ing seats. The charter limited the term of service | 
of the Legislature to one year, and the body 


elected in May, 1831, * for the ensuing year,”’ in || 


January, 1832, passed an act by which they ex- 
tended their term of office for a longer term, in 
violation, as was alleged, of the charter; and still | 
holditig on to their functions in January, 1833, | 


| 
} 
| 
| 


they elected Mr. Robbins to the Senate for six || 


years from 4th March, 1833. 

Before Mr. 
Legislature was elected, who declared the act of 
January, 1832, and the election of Mr. Robbins, 
void, on the ground thatthe body who elected him 
was not at the time a valid Legislature, and had 
no right vo act; and thereupon elected Mr. Potter. 

Both parties claimed the seat, and majority and 
minority reports were made, in both of which it 
was admitted in the clearest manner that the Le- 
gislature who had elected Mr. Robbins was an 
acting, de facto Legislature, in full possession of 
all the legislative powers—unmolested in their en- 


joyment—passing laws, and the only Legislature || 
in the State. And notwithstanding this, the in- || 


yciry was fully made and argued in both reports, 
whether it was or was not a valid Legislature; 
and upon this point the case was made to turn. 
The report of the majority says: 

“Was the body by which he was chosen a Senator the | 


Legislature of Rhode Island, or was it merely an assemblage | 
of citizens without authority to pass laws??? &e. 


It is also stated ‘that this General Assembly 
continued to perform all their functions until the 
end of the session of January, 1833.”” And yet 
they add: 


** Tt remains to be inquired, was this body so assembled | 
the Legislature of Rhode Island?) The law by which they 
continued to exercise the powers of legislation is said to be 
repugnant to the charter, and therefore void. If this bea 
sound objection, it at once annuls every part of their pro- 
ceedimyrs, and, as a necessary consequence, that of choosing 
a Senator in Congress.” 


y and, consequently, || 


It would be giving him the !| 





The minority report, drawn by Hon. Silas | 
Wright, presents the same aspects of the ques- 
tion, viz: 1. The admission that the body was 
the sole acting Legislature of the State, engaged 
in the unmolested discharge of all their functions. 
2. An inquiry into their title to the office; and 
whether thane functions were exercised rightfully 
or wrongfully. 





Mr. Wright further says: 


* The validity ofthe election of Mr. Robbins is contested 
on the ground that the persons acting as the Governor, 
Lieutenant Governor, and Senators of the State, and, as 
such, voting for a Senator at the time Mr. Robbins’s elec- 








tion was made, were elected on the first Wednesday in 
| May, 1831, for the ensuing year, and for no longer term— 
that the Legislature of the State had not the power to con- 
tinue their official terms beyond the limits fixed in the char 
ter, &e. 

* On the other side, it is contended that, by the charter 


|| itself, the offices, powers, and duties of those officers do 


| not cease and determine until others are elected in their 
places; that the Legislature of Rhode Island have passed 
many laws in contravention of the charter; that the prac- 
tice @f the government, as shown by its legislation, proves 
that the charter has not been held to be the fundamental 
law of the State, except as to certain specific grants ; and 
that the act of January, 1832, does not conflict with those 
| grants, and is therefore valid in all its parts.’’ 


solemnly raised, examined and passed upon in 
the Senate of the United States, whether an act- 
ing Legislature, in the full exercise of all the 
| proper functions, and recognized by the coérdi- 
nate branches had acquired their powers right- 
fully or wrongfully—whether they were in office 
by rightful title or by usurpation. 


Again: I hold in my hand the decision of the | 


Supreme Court of the United States, delivered 
by Chief Justice Taney in the case of Luther vs 
sorden, et al., in 7 Howard, pp. 42, 45; and in 

_ decision I find the following doctrine laid 
own: 


** Under this article (that which guaranties to the States | 


| arepublican form of government) of the Constitution, it 


rests with Congress to decide what government is the estab- | 


lished one in a State; for, as the United States guaranty 


to each State a repubiican government, Congress must ne- | 


entis | without redress a guarantied sovereignty, is mon- 
betore 1t can determine whether it is republican or not; 


cessarily decide what governmentis established in the State, 


and when the Senators and Representatives of a State are 
admitted into the councils of the Union, the authority of 
the government under which they are appointed, as well as 
its republican character, is recognized by the proper con- 
stitutional authority ; and its decision is binding on every 
other Department of the Government, and could not be 
questioned in a judicial tribunal. It is true that the contest 
in this case did not last long enough to bring the matter to 


{ 


Thus the question was fully, deliberately, and | 
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its inquiries back to the moment the organic act 
was signed. Any view which militates against 
this, wars against the Constitution, the human 
understanding, and unwavering precedent. Such 
a view is destructive of all sovereignty, both in 
State and Territory, and is sickly as consumption 
—weak as fancy—impalpable as air—imponder- 


|, able as light. 


Mr. Speaker, I shall bestow but little time 
upon the consideration of the third and last ob- 
jection raised to the proposed investigation. It 
is urged, with seeming gravity at least, that Gov- 
ernor Reeder, by appointing the judges of elec- 
tion, giving certificates to seventeen out of twenty- 
six of the Representatives, and to ten out of thir- 
teen of the Council, and delivering messages to 
the body convened at Pawnee, made those thus 
convened there a legal body. I reply that no act 
of Governor Reeder could legalize an illegality. 
The people of the Territory had no control over 
him or his acts, and he could do nothing which 
would rob them of their rights. If, however, 
Governor Reeder attempted to legalize an illegal 
body, and to drown the self-government conferred 
upon his people by the act organizing the Terri- 
tory, there is the greater reason why the people 
should be allowed to discover that fact, and why 
we should listen to them. The idea that under 
a popular Government an officer, whom the peo- 
ple can neither create nor control, can destroy 


strous in the extreme. It would drive us to this 
paradoxical conclusion: that Congress made an 





this issue; and as no Senators or Representatives were | 


elected under the authority of the government of which 

Mr. Dorr was the head, Congress was not called upon to 

| decide the controversy. 
there and not in the courts.”’ 

* * * * * * * * 


| shall fall into erroy, or invade the rights of the people of the 


proper remedy. But the courts must administer the law as 
they find it.”? 


| apprehend there will be little difficulty where 


in coming to the conclusion that this House is 


| tional right of investigating the election, even of 
Representatives from a sovereign State. 


| a sovereignty—where we have no power but that 
which is expressly delegated, dare you deny the 
| right to inquire into the title of the 


the Territory of Kansas is ‘‘ the property’’ of the 


| United States, to all intents and purposes, as fully | 


| as my house is my property. Congress has the 
power ‘* to dispose’ of it, and to ‘‘ make all needful 
rules and regulations respecting’’ it. The language 


| power to dispose of and make all needful rules 


/and regulations respecting the territory or other | 


|property belonging to the United States.”” We 


| itself. Our rights over the territory of the United 
| States are most absolute, even to that ofan unre- 


|| stricted disposal of it. With such unlimited con- 
‘trol of our territory, would it not be strange, | 
| indeed, if we could not determine whether a Del- | imposed a vindictive fine upon the hero of New 
egate, professing to come from a Territory, is | 


sent here by the people of the Territory, or by an 
invading army? Congress may destroy the legis- 
lative body itself, and consequently theircreations; 
‘for it will not do to assert that the creature is 
greater than the creator. 
*©°Tis mad idolatry 
To make the service greater than the god.” ' 
Let not what I have said of the powers of Con- 
ress be considered inapplicable to the argument, 
or it is to be remembered that this House is as 
omnipotent within its prescribed circle of action 
as Congress is within its defined limits. I con- 
clude this part of my argument with the remark 
that this House may judge of the election of its 
members—not in one case—not in a particular 








' | there is no prejudice, with these cases before us, | 
Robbins took his seat, another |) ; ; 


Yet the right to decide is placed | 


|| _ Undoubtedly, if the President, in exercising this power, | 


|| State, it would be in the power of Congress to apply the | 


|| without restriction in the exercise of its constitu- | 
| 
If we | 


can test the validity of the Legislature of a State— | 


egislature of | 
'|,a mere dependency? Let it not be forgotten that 


| of the Constitution is: ‘t' The Congress shall have | 


may change, modify, or repeal the organic act 


_ act, which made an officer, who did a thing, and 
that the thing must be ever-existent thereafter, 
because greater than Congress. 

Upon the material arguments embraced in the 
report of the minority, as well as the written an- 
swer of General Whitfield, I have said all that I 
have the strength tosay. A single allusion further 
to the latter paper, and I leave them. I allude to 
the intimation, therein made, of the unfitness of 
Governor Reeder for the position of Governor of 
the Territory. Iam sorry that the sitting Dele- 
gate should have considered it necessary to his 
case to give such an exhibition of his passion or 
his spleen to this House. 

I am neither the defender nor apologist of Gov- 
ernor Reeder; he requires neither. I am aware 
that the President of the United States has made 
an effort—and that, too, of no ordinary charac- 
ter—to stigmatize his appointee with dishonesty, 
and to sink him as a politician and a man; but I 
| am also aware that no popular verdict has as yet 
| been rendered in accordance with the high exec- 
cutive accusation. That verdict, thus invoked, 
in my opinion will never be rendered. In — 
of social position, moral worth, gentlemanly bear- 
ing, legal learning, and general intelligence, he is 
not one whit below that of the President himself. 
| Of that present and ephemeral importance which 
|| power and place confer he cannot boast, but in 
| this respect ‘alone is his standing inferior to that 
of his accuser. This is not the first instance, 
| however, in our history where a hasty and ill- 
| advised stroke from che hen of power has failed 
| to destroy the object at which it was aimed. The 
Senate of the United States refused to ratify the 
nomination of a Van Buren as Minister to the 
| Court of St. James, butan indignant people placed 
|| the seal of their reprobation upon the official act, 
and made him their chief. 





n arbitrary court 


Orleans: the popular voice named him the head of 
| the greatest nation of the globe, and the Ameri- 
| can Congress restored the right of which he had 
| been deprived. 


‘| The character of Governor Reeder is unaffected 


| in his native State; whilst the recent action of the 


| Democracy of that State has exhibited an unwill- 
| ingness on their part to be further governed by 
| his denouncer, although solicited to be so. If 
| he is unfit for Governor of Kansas, then may it 
| truly be said that Pennsylvania has no son within 
her borders who may be esteemed worthy. 
Mr. Speaker, seeing that we have a clear right 
| to investigate the facts of the present case, there 
is but asingle question remaining. Shall we rely 
upon books, papers, rumors—which are com- 


class of cases—but in all cases which can possibly || pletely pantamorphic—for our facts, or shall we 


arise; not with limit, but without any restriction 
whatever. In the case of a Delegate it may push 





conduct our investi 
' 


tions with some respect to 
| decency and propriety? This is no time, and 
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this no case, inviting us ** to change true rules for 
odd inventions.’’ If we are constrained to con- 
duct them by the former means, we will be 


launched into an or as mysterious and im- | 
a 


penetrable as the Iron Mask. Let us not so far 
record a slander upon our judgments as to decide 


we will wander in a labyrinth of conjectures in || 
The investigation must be con- | 


search of facts. 
ducted by the production of legal evidence: the 


Ka 
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man from Maryland, [Mr. Davis,} and which, as 
it appears to me, are the only ones now remaining 


|| unanswered. 


importance of the question at issue demands it, | 
the state of the public mind demands it, and the | 


sanctit 

Sir, I am not wedded to the resolution reported 
by the committee. 
which can bind me to it. 


uate the object I have inview. I have little faith 


that a commission can be executed within the | 


Territory of Kansas. There are serious disor- 


ders there, even at this moment, and an increas- 
The recent | 
proclamation of the President of the United | 
States warns us of the danger of a fresh invasion | 
of the Territory. An attempt to execute a com- 


ing tendency toa state of actual war. 


mission there would necessarily bring the warring 


elements in contact, and of itself produce disas- 


ters. The proposition of the gentleman from | 
Indiana [Mr. Dunn] will allow the committee, | 


which it contemplates shall be raised, to sit outside 
the Territory. Am I mistaken in this? 

Mr. DUNN. The object of my proposition is 
to clothe the committee with power to go where 


it would be convenientfor the witnesses to attend. | 


Mr. HICKMAN. Sol understand it; and that 
the committee will not be bound to sit within the 
Territory, if found inconvenient, from any cause, 
todo so. I will then vote for it: I will not risk 
a full investigation by standing on a sharp point. 

I have not underestimated, Mr. Speaker, the 
force of the opposition on this floor to any and 
every measure having for its object the production 
of facts. I know thata single vote may be of the 


utmost importance, and I call upon those favoring | 


investigation not to sacrifice everything to a tri- 
fling objection. Twenty-three centuries and a 
half ago, Callimachus, standing on a mount over- 
looking the plain of Marathon, by his single vote 
decided the progress of human civilization by 


agreeing to fight the Persians under Darius. Sir, || 


in my opinion, a single vote cast here to-day ma 
produce the most stupendous consequences. It 
may decide whether this House of Congress is a 


fair and impartial one, or whether it is reckless | 


and desperate. It may decide whether we will, 


by the practice of —e: purchase a glorious | 
la 


future, or, by denying it, blacken our coming his- 
tory. The massy pillars of this Republic, though 
strong as human ingenuity could construct them, 
may nevertheless be shaken—yea, they may be 
crushed: Let us ever be mindful that it is alike 
our highest duty and our greatest interest to sup- 
port them, as by their overthrow we would be 
compelled to suffer a common ruin. 


POWERS OF THE HOUSE OF REPRESENTATIVES | 


IN CONTESTED-ELECTION CASES. 


SPEECH OF HON. A. WAKEMAN, 
OF NEW YORK, 


In rue House or Representatives, 
March 12, 1856, 


Upon the report of the Committee of Elections asking for 
power to send for persons and papers in the case of the 
Delegate from the Territory of Kansas, 

Mr. WAKEMAN said: 

Mr. Speaker: The course of this debate within 
the past few days has very much relieved me of 
the duty which I had imposed upon myself in 
this discussion. Several gentlemen who have ad- 
dressed the House upon the resolution reported 
by the committee have disposed of several of the 
main objections which have been urged in oppo- 
sition to it. I shall, therefore, Mr. Speaker, omit 
what I designed to have offered for the consider- 
ation of the House upon those points—confining 
myself to a brief statement of them and the 
answers urged in reply—and then proceed to an 
examination at large of the objections which 
have just been presented by the honorable gentle- 


of our frame of government demands it. | 


I have no feeling of pride | 
I am willing to give | 
my support to any proposition which will effect- | 


| 
| 
But it is again objected, that to send for per- 
}| 


The Committee of Elections, in the perform- 
ance of the duty devolved upon them by the 
House, ask for power to send for persons and 
papers. Unless there is some technical, legal 
objection, the propriety of granting the request 
| will be apparent upon a brief statement of the 
averments, as set forth in the memorial. They 
are as follows: 

1. That the law under which the sitting Dele- 
gate claims to have been elected was passed by 
a Legislative Assembly elected by non-residents 
of the Territory, and in violation of the rights of 
the citizens and of the organic law thereof. 

2. That the law under which the sitting Dele- 
gate claims to have been elected was void, having 
been passed at an illegal and unauthorized place, 

/and in contravention of the organic law of the 
Territory. 

3. That the election under which the sitting 
| Delegate claims his seat was not conducted ac- 
cording to the forms and mode prescribed by the 
supposed law which, by its terms, authorized it. 

4. That many hundreds of illegal votes were 
polled at said pretended election by non-residents 
/ and others; and 

5. That A. H. Reeder was duly elected as the 
Delegate by a large majority of the legal votes 
fo the inhabitants of the Territory, at an election 
held on the 9th day of October last, which he 
proposes to show, was the only valid election held 
|| in the Territory for that purpose. 

Each of these averments are required to be 
established by proof, and to accomplish this pur- 
_pose power is asked to send for persons and 

papers. 

But it is objected that this is unnecessary, 
because Governor Reeder, by his own showing, 
is not entitled to the seat, and therefore this 

| House will not inquire into the title of the sitting 
Delegate, who has a prima facie right to it. To 
this it is answered: 

First. That it is not admitted that by his own 
showing Governor Reeder is not entitled to the 
seat. On the contrary, he expressly avers a right 
to it by the only valid election held in the Terri- 
| tory for that purpose. 

Second. But were it admitted that no such right 
was shown by the claimant, it cannot therefore 
| be argued that this House will not inquire into 
the right of General Whitfield to the seat. Nu- 
merous cases are to be found upon the records of 
Congress where the House and the Senate, upon 
their own motion, and without the presentation 
of any memorial or petition whatsoever, have 
| instituted such an inquiry. Such was the case 
|| of James White in 1794, and the case of Benja- 
| min Edwards in 1795, and also the case of James 

Lanman in 1815, in the Senate. 

Third. That the House, without objection, has 
received the memorial, assumed jurisdiction of 
the subject-matter, referred it to the Committee 
of Elections, charged by your rules with its in- 
vestigation, and that they have long since entered 

| upon the performance of their duties. It is in- 
sisted, therefore, that it is now too late to raise 
the question. 

Each of these points, Mr. Speaker, were ably 
and eloquently discussed, illustrated, and enforced 
by the gentleman from Pennsylvania, [Mr. Kun- 

| KEL,] and require no further attention at my 
hands. 








sons and papers is unnecessary , because Governor 
Reeder, as Governor of the Territory, commis- 
sioned, and subsequently recognized, the Legis- 
lative Assembly as a legally existing body, and 
that he is, therefore, now estopped from showing 
to the contrary. 
To this it is answered, that Governor Reeder 
is not before this House in his individual capacity, 
| but as the agent or representative of the citizens 
| of Kansas. The people of the Territory are the 
|| parties asking this investigation. The doctrine 
| of estoppel is, therefore, entirely inapplicable. 
The conduct of Governor Reeder, individually, 
| presents a question of consistency or inconsist- 
ency, with which this House has nothing to do. 
\l This objection was pressed with great pertinacity 
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when first presented by the gentleman from 
Georgia, [Mr StepuHens;} but it seems to have 
been abandoned by the gentleman himself, for it 
finds no place in his minority report. Neither 
did he claim in aay respect to rely upon it in his 
remarks submitted on yesterday. 

@ But, Mr. Speaker, it is again objected, and ap- 
parently with great confidence, that to send for 
pesneat and papers would be wholly unnecessary, 

vecause, in the investigation of this question, this 
House acts in the capacity of a court, and should, 
therefore, be governed by the same rules of law 
and evidence which control those tribunals in the 
performance of their judicial duties; that your 
courts have no jurisdiction, right, or authority 
to enter upon such an investigation, and that, 
therefore, this House has not. 

Mr. Speaker, this is the argument of the gen- 
tleman from Delaware, [Mr. Cu.ien,) sustained 
by the gentleman from Alabama, [Mr. W ALKER, } 
and yesterday taken up and enforced with all the 
power and logical eloquence of the distinguished 
gentleman from Georgia, [Mr. Strernens.}] Sir, 

designed to have entered upon the examination 
of this objection at large, in answer to the argu- 
ment submitted on yesterday in its support; but 
the gentleman from Maryland, [Mr. Davis,] who 
has just resumed his seat, has, in a raost masterly 
and conclusive manner, rendered any further re- 
marks in refutation of this objection, an act of 
supererogation. He has shown, in the most con- 
clusive manner, that the whole argument was 
based upon a false assumption, to wit: that this 
House, in this investigation, was acting in a ju- 
dicial capacity; whereas, the truth is, the que stion 
is a purely political one, and has been frequently 
so held by the highest judicial tribunal of our 
country. 

But, Mr. Speaker, although the gentleman from 
Maryland [Mr. Davis] has rendered the friends 
of this resolution material service in his triumph- 
ant refutation of this objection, yet, in my judg- 
ment, in the reasons which he has just assigned 
for his opposition to the proposition to send for 
persons and papers, he has fallen into errors as 
extreme, and far more dangerous, than those 
urged by the gentleman from Georgia, {Mr. Sre- 
PHENS,] and in the refutation of which this House 
has just been so highly entertained. 

The first argument assigned by the gentleman, 
in brief, is as follows: That by the twenty-sec- 
ond section of the organic law of the Territory, 
it is required that ‘* the persons having the high- 
est number of legal votes in each of the Council 
custricts shall be declared by the Governor to be 
duly elected to the Council,”’ ‘* and the persons 
having the highest number of legal votes for the 
House of Representatives, shall be declared by 
the Governor to be duly elected members of said 
House;’’ that the Governor, under this statute, 
did declare a majority of the Council and of the 
House to be duly elected; that from this determin- 
ation of the Governor there is no appeal; and 
that the question was therefore res adjudicata, and 
this House, and all other parties, forever barred 
of all right to inquire into it. 

Now, Mr. Speaker, the answer to this position, 
in my judgment, is quite plain. By the Consti- 
tution, this House is an established parliamentary 
political meee and as such—both trom the Con 
stitution and ex necessitate—has power to judge 
of the election, qualification, and return of those 
who claim seats upon this floor, either as mem- 
bers or Delegates. The free and untrammeled ex- 
ercise of this power is necessary to the independ - 
ence, purity, and very existence of this body. 
otherwise there could be no certainty as to who 
were properly elected as its members, and any 
intruder or usurper might claim a seat upon this 
floor, and thus trample upon the rights, privileges, 
and liberties of the people. Whenever an indi- 
vidual presents himself at your bar, and demands 
to be sworn in as a member of this body, oras a 
Delegate from a Territory, it is in the power of 
the House, by virtue of its inherent parliamentary 
authority, to inquire from whenceand from whom 
he comes, and by what right he asks to be re- 
ceived as a member or Delegate in this House. 
The power to inquire into the authority of an 
individual to be admitted upon this floor is 
not circumscribed by any rule or any authority 
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except that which is contained in the Constitution || from that State; and under the sanction of tha 
of the United States and the rules of our own || authority those gentlemen presented themselves, | 
making. With this exception, itis entirely with- || and demanded to be admitted to seats in this | 
out restriction. You may assail any point you || House as members of tis body. What said | 
lease; you may go through the whole region of | the Democracy then? What said the gentleman | 
fone and fact in the investigation of the right of,)| from Alabama, [Mr. Hovsron,] who looks up | 
an individuab to occupy a seat upon this floor. e 
That doctrine, Mr. Speaker, has been the prac- || tificate of the Governor and Council? Sir, they 
tice of this House for years, and many notable || treated the certificate as naught, and cast the 
precedents are to be found upon your records in || broad seal of a sovereign State to the winds. 
its favor. ke '| Mr. HOUSTON. If the gentleman refers to 
Mr. SMITH, of Virginia. If the gentleman || me, I will say that they went behind the certifi- 
will allow me, I will inquire whether a majority || cate in that case to get at the fact of the election 


| 
| 
i 
| 
| 
| 





| 


of this House have the right to turn a minority || of the members. They did not go behind the || 
of the members out of their seats? || laws of New Jersey. | 


Mr. WAKEMAN. A majority of this House || 
have the right to investigate the right of a member | 
to hold a seat on this floor; and they may ex- 
tend that investigation to the case of two, three, || tion. That is »recisely what we want to get at 
four, or a larger number. || in this case. What constitutes an election? 

Mr. SMITH. Will the gentleman allow me || Mr. HOUSTON. The gentleman proposes to 
to interrupt him again? If I understand the po- || go back not only to the election of the Delegate 
sition which he assumes, it is this: That there || from Kansas, but he proposes to go back to the 
i$ an untrammeled power and authority in the || election of the members of the Legislature of that 
majority of this House to judge of the election, |! Territory. In the New Jersey case the House 
returns, and qualifications of the members, and || went behind the certificate for the purpose of 
that their judgmeut simply, if it be their will to || learning truthfully of the election of members 
exercise it, may turn out anybody and every- || from that State. They did not interfere with the | 
body; that the majority of this House are tode- || Legislature of New Jersey nor with the election 
termine all legal and constitutional questions that || of its members. 
may be involved, and decide according to their | 
ileasure, without control and without restraint. 
That I understand to be the doctrine of the gen- 
tleman from New York. 

Mr. WAKEMAN. I asserted the absolute || case of this kind? We are called upon to inquire 
power of this House, uncontrolled except by the || the wilt of the voters. When a gentleman comes 
Constitution of the United States and the rules || here and asks to be sworn in as a member of the 
of their own making. Aside from that, the power || House or asa Delegate from a Territory, it is the 
is absolute and uncontrolled. That is my answer || duty of the House to ascertain whether he is in 
to the gentleman’s question. || fact the representative of the authorized voters 

Now, it is said that the power of the Governor || and citizens of that Territory or not? That is the 
to declare that those receiving the highest number || question. Does he represent that constituency? 


Mr. WAKEMAN. It is enough for my argu- 
| ment that they disregarded the certificate, but it 





very reason that in that case it was not required 
to go behind the action of the Legislature. But 


of votes were duly elected, has imposed an es- || Was he elected and duly authorized by them | 
toppel to all inquiry upon the part of this House |/ to come here and occupy that position? And 
into the validity of that Territorial Legislature. | to determine that, you may go through every 
Mr. Speaker, for the purpose of applying a prac- || single act and source wf power, from the people | 
tical test to the doctrine of the gentleman from |; up to the individual, unrestricted except by the 
Maryland, [Mr. Davis,] suppose that every one || Constitution and your own rules. 
of the thirteen members of the Legislative Coun- || Sir, that New Jersey case, so far as it relates 
cil, and the twenty-six members of the House || to the power of this House to go behind the 
of Representatives, had been elected by non- || certificate, is directly in poift; andthat 1s the 
residents, without the aid of a single legal voter || question raised by the gentleman from Maryland. 
| 
| 





of the Territory. Then suppose that, by col- || He says, and says emphatically and presses upon 
lusion with them, the Governor had given them || the House the proposition, that because the | 
certificates declaring them to have been regu- |! Governor had, by virtue of the statute, authority | 
larly and legally elected. Suppose, under that | to declare the persons receiving the highest num- 
declaration, they should assume to exercise the || ber of legal votes duly elected, and having done 
functions of a Territorial Legislature, and pass || so, therefore the House cannot inquire into it. | 
an act authorizing the election of a Delegate, and, || In the State of New Jersey the Governor and 
under thatact, some enterprising individual should | Council had authority to determine the question 


ee 
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t || would institute an inqui 


so smilingly? Did they dare to go behind the cer- || 


|| is said they did it to arrive at the fact of the elec- || 


Mr. WAKEMAN. Precisely so; and for the || 


what are we called upon to inquire into in every || 
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into the fact of the 
| adoption of a constitution by the people of Rhode 
| Island, in December, 1841, and its suppression by 
_ the then existing authorities of that State. This 
| memorial, upon the motion of a prominent Dem- 
ocrat, was referred to a select committee, and 

subsequently that committee made the ‘same re- 
quest that is now made by your Committee of 
| Elections, to wit: that they should have power 


| to send for persons and papers. No question 


_was then raised by the Democracy as to the 
— of this House to make that investigation. 
o one then contended that constitutions, or- 
ganic laws, and statutes were matters of record, 
not to be inquired into by this House upon parol 
| proof. Power to send for persons and papers 
| was conferred upon the committee, and they 
were authorized to inquire whether the gov- 
ernment established by Governor Dorr was ir 
| legal existence in 184], or whether the old char- 
| ter government remained still in authority. And 
what did that committee do? They obtained and 
| examined witnesses from every part of the State 
| of Rhode Island and the adjoining States, and 
ultimately spread upon your record a report of 
over one thousand pages of documentary and 
parol proof which they had taken in reference 
to that question. What said the House of Rep- 
| resentatives then? What said the Democratic 
/members upon this floor at that time? Why, 
sir, they concurred in the report; they concurred 
| that the Dorr constitution was the constitution of 
Rhode Island, and that it had full force, effect, 
and authority, and that all acts done and com- 
mitted under and by virtue of it should be re- 
ceived as valid, and should be recognized as such 
by all the sister States of the Union. That was 
the determination of the Democracy of that day, 
No one then raised the question, that you ooald 
_ not go into the — whether the constitution 
existed or not. The House did go into that in- 
quiry, and they took the parol evidence of a 
great number of individuals to prove that the 
constitution of 1841, established by Governor 
Dorr, was the constitution of Rhode Island, and 
that there was no other constitution existing at 
that time but that. 
| Mr. Speaker, Iam unable to see any difference 
in the exercise of the power now sed by the 
Committee of Elections and the power exercised 
by this House in the New Jersey case, the Mis- 
sissippi case, and the Rhode Island case just 
cited. In these cases the House not only went 
behind certificates of Governors, and Councils, 
and broad seals of sovereign States, but also into 
the existence of constitutions and organic laws. 
Mr. Speaker, I submit to the House that it is 
now altogether too late to argue, because the 
Governor has certified to the legal existence of 
the Territorial Legislature, that, therefore, this 
House is forever barred from an examination of 








claim to Mave been duly elected, and should pre- || of the election of members of Congress from 


sent himself here at your bar and demand to be | 


received and sworn as such, notwithstanding the | 
earnest remonstrance of the legal voters of the 
Territory. Will it be said that this House has no 
right in that case to go behind the certificate of 
the Governgr, to inquire into the election of a 


| the Democracy of the House of that day utterly | 


Legifature whjch had not received the vote of | 


a single inhabitant, the whole matter being a 


fraud upon the people of the Territory from | 
\| 


beginning to end? Yet that is the extraordinary | 


peepences stated by the gentleman from Mary- | 
and. Why, sir, if you believe in the oo of |, 
i 


this House to judge of the election, qua 


fication, || 


and return of its members, it is an absurdity to | 


q 
suppose that, because a Legislature, having no } I ‘ 
legal existence whatever, has been sanctioned by || days, lightning with his eloquence and thundering 


the Governor, that this House is therefore for- ! 


ever foreclosed from an inquiry into its legality, 


so far as it relates to persons claiming seats upon | 
this floor. 


that State. They made that determination, but || the question in judging and determining the right 
of the Delegate to a seat upon this floor. 

This, Mr. Speaker, is all I desire to submit 
upon this point. I now come to the other and 
last branch of the distinguished gentleman’s argu- 
ment in on osition to the resolution of the com- 
mittee. He says that, when you turn away and 
rise up beyond this question of authority and 
come to the great fact, the existence of two grand 
parties in conflict, each one claiming to be the Ter- 
ritorial Government, there must be some power 
to pass upon and determine which, in fact, is the 
government, and which must be admitted and 
yuent of modern statesmen, now no more, (S. S. os as such. He says this power is not vested 

rentiss,) entranced the House for three whole || in the Supreme Court established by the Consti 
tution. In that I fully agree. But he proceeds 
to say that the authority by the Constitution is 
vested in the President of the United States whu 
is authorized and empowered to recognize and 


disregarded it. 

Such, Mr. Speaker, was also the result in the 
celebrated Mississippi case. You will remember 
that gentlemen presented themselves on this floor, 
and demanded by virtue of the broad seal of that 
State to be received as members of this body. 
But what said the Democracy then? They de- 
clared that the certificate and the authority under 
which those gentlemen were elected were of no 
binding force upon this House; and notwith- 
standing one of the most distinguished and elo- 





with his logic, yet he failed to arouse a single 
Democratic voice in favor of the doctrine now so 
earnestlys pressed by the same party, and the 
State of Mississippi was left without a delegation 








Do you ask for precedents? Sir, I remember || upon the floor. ; 
that several years ago, five gentlemen walked up But, Mr. Speaker, I have another case in point, 
this aisle, and demanded at the bar of the House, || and one that, I think, will satisfy the gentleman 
upon their certificates under the broad seal of the ‘| from Alabama, [Mr. Houston,] who, a moment 
State of New Jersey, that they should be received || ago, interrupted me. You all remember the dif- 
xs members of this House. The law of that || ference that arose in Rhode Island in 1841 and 
State, precisely like the law of the Territory of || 1842 in reference to the change of their 0 ic 
Kansas, declared that the Governor and the Legis- | law. In 1844, the Democratic members of the 
lative Council should be the sole body to determ- || Legislature of Rhode Island presented a memorial 
ie who were legally elected members of Congress |] praying, among other things, that this House 

° 


determine which is the existing government and 
to enforce the existing authority. He then says 
that the President of the United States has, in 
effect, in his message, recognized the Kansas 
Legislature and the validity of the laws enacted 
by it, and that he, under the Constitution, having 
thus recognized that Legislature and the laws 
passed by it, itis, therefore, conclusive and bind 
ing on this House. That, in substance, is the 
last argument submitted by the gentleman. 

' Mr. Speaker, a technical and, indeed, a com- 
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plete answer to this argument might be found in 
the fact that this clause of the Constitution referred 
to has noapplicability to Territories whatsoever. 
The argument is therefore eg aero to the case 
under consideration. But, Mr. Speaker, assuming 
it to be applicable, the gentleman misquotes the 
Constitution. The Constitution does not give the 
President the authority which the gentleman 
claims. That authority is vested in Congress, or 
rather in the United States, for that is the term 
used in the Constitution. The United States guar- 
anties to each individual State a republican form 
of government. Before we can decide whether it 
is republican or not, this House must inquire into 
the nature and character of the government. We 
are under the necessity of examining and seeing 
whether the government is or is not republican. 
Whenever we admit the representatives of the 
people of a State into this body, the fact of their 
admission is a recognition of the fact that the gov- 
ernment from which they come is republican. It 
is said that this body has no right to inquire into the 
matteras a House of Representatives. J insist that 
the gentleman is at fault. The great Rhode Island 
case of Luther vs. Borden, et al.,7 Howard, page 1, 
is against him. He quoted from the opinion of 
Chief Justice Taney. I will read a portion of 
the same opinion, which I think will show con- 
clusively that the gentleman’s point is not well 
taken, and that his doctrine is all wrong. Inthe 
discussion of the question as to the power of the 
Supreme Court, and the authority of Congress 
and each House, to pass om the form of the 
government of a State, Chief Justice Taney says: 

“* Under this article (that which guaranties to the States 
a republican form of government) of the Constitution, it 
rests with Congress to decide what government is the es- 
tablished one in a State. Forasthe United States guar- 
anty to each State a republican government, Congress must 
necessarily decide what government is established in the 
State, before it can determine whether it is republican or not; 
and when the Senators and Representatives of a State are 
admitted into the councils of the Union, the authority of the 
government under which they are appeinted, as well as its 
republican character, is recognized by the proper constitu- 
tional authority. And its decision is binding on every other 
Department of the Government, and could not be questioned 
in a judicial tribunal. It is true that the contest in this case 
did not last long enough to bring the matter to this issue ; 
and as no Senators or Representatives were elected under 
the authority of the government of which Mr. Dorr was 
the head, Congress was not called upon to decide the con- 
troversy. Yet the right to decide is placed there and not in 


the courts.” 

The gentleman says the power is vested in 
the President, and the President having exer- 
cised it, we are concluded—the matter is then 
beyond the authority of Congress to interfere. 
He differs with the Chief Justice, who says: 

** Undoubtedly, ifthe President, in exercising this power, 
shall fall into error, or invade the rights of the people of the 
State, it would be in the power of Congress to apply the 
proper remedy. But the courts must administer the law as 
they find it.” 

I submit that this decision of our highest judi- 
cial tribunal is acomplete refutation of the asser- 
tion that, because the President of the United 
States has recognized the territorial government 
of Kansas, that this House is therefore concluded. 
Sir, the doctrine is entirely without foundation. 
We have a right, in the exercise of our duty in 
determining the election of every member and 
Delegate who entersthat door and approached 
your desk, Mr. Speaker, to ask whether he is 
properly elected and comes from a proper gov- 
ernment. Ifthe President has decided that ques- 
tion against us, or has subverted the rights of any 
State or Territory, Congress and this House, so 
far as it relates to the admission of members, has 
full power to reverse that decision. That is the 
doctrine of Chief Justice Taney and of the Supreme 
Court. 

Mr. WRIGHT, of Tennessee. Do I under- 
stand the gentleman to say that this single House 
has the right? 

Mr. WAKEMAN. This House has the right, 
in determining the question just before it, to in- 
quire whether the Delegate claiming the seat 
comes from and represents the people and the 
legal government of the tee as he alleges; 
and so far we have the right, and it is our duty, 


to inquire into, and, if necessary, to reverse, the !' 


decision of the President. Mr. Speaker, if it 


eee 
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- a 
| Territory, independent of Congress, 
| force and arms to maintain that government thus 
recognized, then I say the death-knell of this Re- 


| public has been sounded. 


| Executive are entirely to be exercised in secing 
that the laws are faithfully executed. 
| take or misapprehend the scope and intent of the 
law, Congress has the power to apply the rem- 
edy by a correction of the mistake or misappre- 
hension. It does not affect the obligation of the 


Court. 


| Congress applies the remedy by correcting his 
tional power in seeing what is clear and unmis- 
takable law. 
rect the action of the President at this very point. 
tempted by his message to recognize a govern- 
which to stand. Every government, to have 
rightful existence, must exist with the consent 
of the governed. There is a pretended govern- 
ment in Kansas which seeks to control the peo- 
le of the Territory without their consent. 


to be received by this body as the Delegate from 


usurpation. 


enforce it. 


to be true, then I am for rejecting*this Delegate, 


roclaimed shall be enforced. 1 would not begin 
y the introductionof a joint resolution to pass 
this House, and then the Senate, to declare that 


lature of Kansas; but when a gentleman, by virtue 
of the acts of that Legislature, asks to be received 


tory—assuming the facts to be true—I would re- 
ject him at once, and thus show the Executive 
that this House would not sustain him in the 


consent of the governed. 


the gentleman from Maryland were true, it would 


further consideration of the subject. Sir, I have 
felt it my duty thus far to vindicate the power of 
this House in the performance of its duty in ref- 
erence to this investigation. 


been presented until this morning,) 
First. That the fact that the Governor of the 
Territory had given certificates of election to the 


them as such, did not preclude, in this case, a 


House; and, 

Second, ‘Thatalthough the President may have 
recognized a usurped authority as the rightful 
existing government in the Territory of Kansas, 
this House is not, therefore, 
investigation of the question, ] 
the right of theDelegate to his seat, has full power 
and is in duty bound to inquire into it. So much, 





Mr. Speaker, for the arguments just submitted | 


by the gentleman from Maryland, [Mr. Davis.] 


The resolution reported by the committee has || 


been declared unprecedented. Why, sir, 


during 


the First and Second Congress the power to send | 


for persons and papers was given to the Com- 
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man. 


' But such is not the | 
| doctrine of the Constitution, nor of the Supreme 


Mr. SMITH, of Virginia. The powers of the | 


If he mis- | 


Executive to see that the laws are enforced. | 
| misapprehension, not by straining his constitu- | 

Mr. WAKEMAN. Exactly so; and we should | 
proceed, so far as relates to the Delegate, to cor- | 
We say, or rather it is alleged, that he has at- | 


ment in Kansas which hasno legal authority upon | 


It | 
is alleged to be a usurpation; under that govern- | 
mentan individual presents himself and demands 

and under that government, charged to exist by | 
It is alleged that the President has | 
recognized this government as legal¢and that he | 
will employ all the power of the Executive to | 
Now, | am for a free investigation of | 
these alleged facts, and if the charges are proved | 


and so far showing the President that this House | 
does not recognize the government which he has | 


the President has erred in recognizing the Legis- || 


here as the Delegate of the people of that Terri- | 


enforcement of a government not based upon the | 
Mr. Speaker, if the doctrine contended for by | 
be folly to pursue this discussion any further. It | 


would be far better to lay the resolution upon the | 
table, and discharge your committee from the | 


I have attempted to | 
show, impromptu, (for these objections have not 


members of that Assembly, and had recognized | 


complete investigation of that question by this | 


soy seg from an || 
put in judging of | 
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and with | papers, and records. It is not, therefore, unprece- 


de nted. 


But, Mr. Speaker, aside from this House, 
who are the parties interested in seeking and 
desiring to have this whole subject investigated ? 
Why, sir, the whole people of this nation are now 
awakened to a sense of the great importance of 
this question, and they are demanding at your 
hands a full and complete investigation of the 
whole case. If it is true that there is a usurped 
government in that Territory, they want to know 
it. If there is not, quiet their fears and assuage 
their anxieties by determining the facts. What 
say the people of Kansas? They ask for an in- 
vestigation. They come here by their agent, and 
say to you that they have been overpowered and 
overwhelmed by an invading ahd usurped au- 
thority, and that they are deprived of the right 
of self-government, guarantied to them by the 
organic law of the Territory. 7 
|| And who resists this investigation? Why, sir, 
the party at whose door lays the responsibility 
|| of this state of affairs. [ charge this Administra- 
tion with being the perpetrators and instigators 
of this whole matter. The Administration is the 
= which, by every species of sharp practice, 
|| has labored to induce this House not to give 
|,authority to the committee to send for persons 
and papers. a vauntingly say they court an 
investigation; and yet, with the most untiring 
industry, and every species of ingenuity which 
the human mind can Se they resist this in- 
vestigation. Mr. Speaker, is this surprising? 
Self-preservation is a law of our political as well 
as of our physical nature. This Administration 
is seeking a perpetuation of its power—a renewal 
of its lease of authority. Of what vital import- 
ance is it, then, that the vast catalogue of outrages 
inflicted upon human rights and human liberty, 
under cover and in consequence of the repeal of 
the Missouri compromise, should be withheld 
|| from the gaze of the American people. Could 

this whole chapter of our nation’s history, with 
|| all its concomitant evils, be fully made known, I 
verily believe that its authors would be dismissed 
|| from power with a hearty unanimity unexampled 

in the history of the Republic. 

Sir, men, a the complexity of human affairs, 
are often placed in strange situations. The man- 
agers of this Administration, in the perpetuation 

|| of their power, find it necessary to deceive and 
mislead the people; hence this united, determined 
effort to suppress the truth, and stifle or render 
unavailing this investigation. They seem to 
| forget the character of the people ; that—as was 
once said upon the floor of the British Parliament 
—‘‘ they auger misgovernment at a distance, and 
snuff the approach of tyranny in every tainted 
breeze.”’ 

Sir, who upon this floor will strike hands with 
the ‘‘ immortal seventy-five,’’ to shield the Ad- 
ministration from the consequences of an investi- 
gation? Will Americans? Will they, who at 
the commencement of this session, as a political 
organization, were treated with scorn and con- 
|| tempt by the Democracy of this House, now 

become ‘** hewers of wood and drawersof water’’ 
for the Administration? Will they kiss the hand 
that smote them, and give their influence and votes 
to shield it from impending condemnation? I 
trust not. Sir, let the truth be known—lIet the 
facts come out, and the neople will see that justice 
is done. I hear the name of New Hampshire 
whispered. Yes! New Hampshire, notwith- 
| standing all the filthy lucre which has been gath- 
| ered up from your Government ofiice-holders, and 
|| poured like anavalanche over the old Granite Stave, 
stands erect, ready to condemn the misdeeds of the 
Administration—of her own favored, yetwayward 
son. Mr. Speaker, I ask that the committee shall 
have the authority they desire. I demand, inthe 
name of the people of Kansas, that this investi- 
gation shall be had—that the whole truth and al! 


| 





| 


| 


mittee of Elections by astanding rule of this || the facts in an authentic and reliable form shall 


House. 


Subsequently, a statute was enacted || be spread before the American people; and if the 


which dispensed with the rule; but that act was || wrongs of the citizens of that Territory shall be 


send for persons and papers. The same authority 


were true that the Chief Magistrate of the Union | was given in the Rhode Island case; and by the | 


has entire and absolute authority to recognize any 


government that he shall please in any State or |! mittee of Elections has power to send for persons, |! laid ? 
* 


finally repealed, and in the New Jersey case || proved as they are alleged, then I submit it to the 
special authority was given to the committee to || judgment of the nation whether the sum of the 


iniquities of this Administration are not unsur- 
| passed by those of any other which has existed 


standing rule in the British Parliament the Com- || since the foundations of this Republic were 
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NAVAL RETIRING BOARD. 
SPEECH OF HON. J.S. MILLSON, 
OF VIRGINIA, 

Iw THe House or RepResenrTatives, 

March 24, 1856, 


On the motion to reconsider the reference of Resolutions 
of Virginia, disapproving the action of the late Naval 
Board. 


Mr. MILLSON said: 


Mr. Speaker: The resolutions of the Virginia 
Legislature, which I had the honor to lay before 
the House some days ago, disapproving the pro- 
ceedings of the late naval board, were adopted 
by both Houses of Assembly with extraordinary 
unanimity. Inthe House of Delegates there does 
not appear to have been evena division; and in the 
Senate, the yeas and nays having been taken, 
the first esebusien was agreed to by a vote of 34 
to 2, and the remaining resolutions were severally 
adopted unanimously. It is, then, a source of 
much satisfaction to me that, in the course which 
I felt it my duty to pursue in introducing, some 
weeks ago, a bill for the repeal of the law author- 
izing this board, I have done no violence to the 
opinions of the people of my State. That these 
opinions will be carried into effect by the passage 
of the bill offered by me I now propose to show. 

The provisions of this bill are few and simple. 
It provides for the repeal of the law of the last 
session; or, to speak more properly, as the law 
has already been executed, for the removal of all 
the restrictions imposed upon the officers put on 
the reserved list, and for the restoration of the 
officers now on that list, and of the officers placed 
on the active service list, to the positions of yrade 
and rank which they had at the passage of the 
law. 

This repeal is proposed, sir, not because the 
law was in itselfa bad one. I voted forthe law. 
I cannot say, as some have done, that I voted 
for it without due examination and inquiry. I 
voted for it deliberately, and after full examina- 
tionand reflection, and after repeated conferences 
with others in reference toit. There was nothing 
in the law which increased in the least degree 
the powers already possessed by the President 
and Secretary of the Navy, in respect to any of 
the proposed modes of reform. It contemplated 
only that the efficiency of the Navy was to be 
promoted by a dismissal of officers, or, by with- 
drawing them from active service, either on fur- 
lough, or on leave-pay. The President already 
had the power of dismissal; and even the Sec- 
retary of the Navy could exercise, and has 
frequently exercised, the power of withdrawing 
officers from active service, either on furlough, or 
half-pay, or on full leave-pay, at his pleasure, by 
sleagly declining to assign them to duty. The 
law authorized the assembling of a board of fif- 
teen officers to aid the President and Secretary 
with their advice; but it did not need this law 
to enable the President to convene such a board, 
for he might at any time have done so without 
this special authority. 

It is not, then, on account of any intrinsic de- 
fects in the law that I propose its repeal, but 
because of the manner in which it has — put 
into execution. It has been made to serve pur- 
emt not only never contemplated by Congress, 

ut which have always been firmly resisted, at 
least in this body. I was myself always a stern 
and zealous opponent of a retired list for the 
Navy. I saw no necessity, and believed there 
was no justification for it. It is true that of late 
years many complaints have been made and loud 
clamor raised about unsoundness in the Navy, 
and the need for some reform; but it was not 
difficult to discover the causes, and sometimes 
even to expose the motives, of this clamor. It 
would be folly to pretend that, among a body 
of eight or nine hundred men, there would not 
be some incompetent from age or disease, some 
turbulent, some dissipated, some dissolute; but 
there was no a ground to suppose that the 
number of such cases was either greater or less 
than at any former period. And I did not be- 
heve, as L took occasion to say two or three years 
ago, that there ever was a time when there was 
mote professional skill, more zeal, more valor, or 
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more patriotism in the Navy than among the pre- 
sent officers. There was diversity of qoalihens 
tion, of course, but that is not only unavoidable, 
but it is even desirable. Some would excel in 
one branch of their profession, some in another; 
while others, though knowing something of all, 
might excel in none. The mere sailor might 
look with some contempt upon the man of science; 
while the man of science, in return, might de- 
spise the more common-place qualifications of the 
sailor Each would allow himself to murmur 
occasionally about the necessity for reform, and 
fancy that the efficiency of the Navy would be 
promoted by getting rid of all those who did not 
possess exactly the qualifications which he him- 
self possessed. Sir, you cannot find equality of 
talent in any profession or pursuit—on the bench, 
among the clergy, in the mechanic arts, in Con- 
gress, or inthe Navy. There is many a valu- 
able Representative of the people who can never 
rival Calhoun or Clay, and many a useful officer 
of the Navy who never can be a Nelson. 

There was one cause of this clamor which I 
regarded with less indulgence, and that was the 
impatience of the younger officers for promotion. 
It should be borne in mind that, until twelve or 
fourteen years ago, the number of the officers of 
Promotions 
and appointments depended upon the will of the 
Large additions would, from 
time to time, be made to the Navy, and sometimes 
beyond the real wants of the service. ‘There was, 
consequently, a progressive and even a rapid in- 
crease in the number of naval officers. It would 
be tedious td trace this increase, step by step, and 
through the different grades. I shall show only 


sae 


the increase in the number of captains and com- || 


manders. — In 1814, there were but twenty-two 
captains; in 1822, the number was thirty-one; in 
1841, they had swelled to fifty-five; and the next 


| year they amounted to sixty-eight. In 1814, there 
were only eighteen commanders; in 1822, there 
had increased to | 


were thirty-one; in 1841, the 
fifty-five; and the next year they had reached to 
ninety-six. In this state of things, promotions 
were rapid and brisk; and you heard few, if any, 
complaints about unsoundness, inefficiency, or a 
need of reform. Advancement almost kept pace 
with expectation; and there was no necessity for 


|| putting aside the senior officers to make way for 


their juniors. 
But the large number of promotions and ap- 


pointments made during the first year of Mr. Ty- | 


ler’s administration induced the passage of alaw 
by Congress, at their first session afterwards, 
by which the number of officers was limited to 
the number then in the service; and, indeed, 
the number of midshipmen was directed to be 
gradually diminished; so that from that time to 


| this the number of officers has not only been sta- 


tionary, but is even less now than it was then. 
Since the passage of that law, promotions have, 


of course, been very slow, and complaints have | 


been proportionably loud. Appointments can 
only be made to fill vacancies, and vacancies do 
not happen very often. It may be very natural 
that, when the idioha of regular promotion is thus 
cut off, the younger officers 4 er sometimes 
look with an evil eye upon their seniors, and com- 
plain of their imbecility and inefficiency, and de- 
sire to have them comfortably shelved on a re- 
tired list; but they should remeraber that the 
present stagnation is the result of the very meas- 
ure which the officers of the Navy regarded with 
so much favor at the time—the large addition 
to their numbers made in 1841. I am expressing 
no opinion as to the propriety of this addition, 
but only tracing the connection between causes 
and consequences. 

Now, sir, I do not admit the justice of these 
complaints. Officers have, eerie speaking, no 
right to promotion when the public service does 
not require it. No wrong isdone them, and there 
is no violation of any contract with them. We 
first ascertain how many officers in the various 
grades we have need of. We fix the number of 
captains at sixty-eight, and of commanders at 
ninety-seven; and so long as we may have these 
numbers, no one has a right to demand that he 
shall be added to the list, merely because he may 
have served many years in a subordinate rank. 
No other contract is made with him but that he 





|| these officers 

















shall have the place to which he is appointed. 
He takes the chance of advancement; but, if he 
never gets it, it is only his misfortune. He may 
think himself too old to remain asa lieutenant or 
master; but if we have no occasion for his services 
except as lieutenant or master, there is no obliga- 
tion on the country to advance him to a rank in 
which we do not want his services atall. A mer- 
chant’s clerk, after serving many years, may 
think himself too old to remain in that capacity; 
but if he should demand to be made a partner, the 
merchant might well reply, ‘I want a clerk, and 
if you please, a may continue my clerk; but I 
have no need for a partner.’”?” A member of this 
House, after serving many years, may consider 
himself entitled to be advanced to the Senate; but 
if he is never elected to the Senate, I cannotsee 
that any of his rights are invaded. ve 

But, sir, it may be said that the good of the 
country would be promoted by having the highest 
posts in the Navy filled by younger men. This 
seems to be the opinion of the Committee on 
Naval Affairs of the Senate. I do not see how 
we can well avoid placing the senior officers in 
the highest positions; but it seems to me a little 
inconsistent that the Senate committee, while they 
complain that officers are kept in the inferior 
grades till they are too old, should now and then 
have recommended the appointment of twent 
admirals or commodores to command our squad- 
rons. These admirals or commodores would 
| doubtless be the twenty oldest captains; and then 

the Secretary of the Navy, instead of selecting 

from sixty-eight captains as he may now do, to 
| command our squadrons, would be confined to 
twenty, and they the oldest in the service. 

But, sir, in point of fact, the very thing that 
ave been asking, has practically 
been done for them. We have had for some years 

asta retired list, to all intents and purposes. 
We have had sixty-eight captains and ninety- 
| seven commanders, not because we wanted the 
services of that number, or perhaps half that 
| number, but because it was known that there 
would always be, from some cause or other, many 
| whose services could not be given atthe moment 
they were called on. In order to be sure of get- 
ting as many as you want, it is prudent to appoint 
more than you want. Those who from age, 
sickness, or other disability, are not called on to 
perform duty, are as much on a retired list as if 
placed on a separate list, called by that name. 
And their places have been supplied, too, in effect, 
by the promotion of other officers, who would 
never have been appointed but for the necessity 
of having a number in each grade to provide for 
this contingency of disabilities, permanent or 
| temporary, among those already appointed. If 
they were worn out after a long life of useful 
service, the country never grudged them a com- 
fortable support. If they were Trekee down by 
vice and immorality, the laws were adequate to 
punish and dismiss them. It was unreasonable, 
then, to ask that they should be, as it were,a 
second time put on a retired list, and that thus 
double promotions should be made to supply their 

lace. 
c I have said, sir, that I regarded this cause of 
clamor with little indulgence. I must confess 
that the long continuance of this clamor did, at 
last, impress me with the conviction that there 
was some unsoundness in the Navy, and that 
there was need of reform; but that conviction was 
that the unsoundness existed and the reform was 
needed among those who made the clamor. 

It may be asked why, entertaining these views, 
I voted for the law of last session? My reply is, 
that I had seen, for some years past, a disposition 
to pass a law authorizing a retired list. Sucha 
bill, with its accompaniments of admirals, promo- 
tions, new appointments, increased expense, and 
so forth, had several times passed the Senate, and 
{ feared that at some future time it might receive 
the sanction of this House also. This law pro- 
viding for a reserved list was free from all these 
objections; and as it really authorized nothing that 
might not have been done without it, [ voted for 
it, in the belief that it would, atl east, put a stop 
to the more objectionable schemes I had always 
opposed. I voted forthe law, not because I wanted 
a retired list, but because I wanted to defeat it; not 
| because I desired to see the consequences which 





wo 








1856.] 





 347H Conae....lst Sess. 


to prevent them. 

How comes it, then, if the law is such as I | 
have described it, that these consequences have 
followed its passage? Itis because of the man- 
ner in which it has been put into execution by 
the board. The board had no authority to re- | 
port the names of any other officers but those 
who were * incapable of performing promptly and | 
efficiently all their duty, both ashore and afloat.” | 
They had no right to investigate conduct and | 
character, or to inquire into delinquencies and | 
offenses. This could only be done by a court- | 
martial. ‘They were required to make a careful | 


examination into the efliciency of the officers, || 


but only for the purpose of ascertaining who were 
incapable of performing all their duty. An in- 
creased efficiency would, of course, be the con- 
orn of the withdrawal of incompetent men, | 
and therefore the law was properly entitled, | 
‘*An act to promote the efficiency of the Navy.” 
But the board had not a general control over all 
the means by which they might suppose the effi- 
ciency of the Navy would be promoted. There | 
are, doubtless, many ways in which the condition | 
of the Navy may be improved; but only that kind 
and degree of efficiency was intended to be secured 
by this law, which would result from the with- 
drawal of those officers who are incapable. They 
might fancy that an officer’s perfect efficiency was | 
impaired by eccentricity of conduct, by a too mild 
or a too impetuous temper, by personal oe 
larity, peculiar religious opinions or unwelcome 
political opinions, by punishment for past offenses, | 
or the commission of offenses without punishment; 
but unless they found him incapable, they could 
not touch a hair of his head. They might, and 
it seems they did, suppose that it was desirable to | 
withdraw all those officers who, in the language 
of the president of the board, could not be *‘ relied 
on’’ for a promptand efficient performance of duty. 
But, unless they found them incapable of a — 
and efficient performance of duty, they had no 
further business withthem. They might indulge 
a thousand theories for promoting the efficiency 
of the Navy, but no power was given them to 
promote it by any other means, or in any other | 
way, than by reporting those whom they found | 
incapable. | 
I differ then—and I regret to differ—from the | 
Secretary of the Navy, for whom [| entertain very 
high a. and regard, in his construction of this 
law. e says: ‘‘ Efficiency—efficiency—that is 
what is required.”’ No, sir, efficiency was not 
what was required, except as the result of the 
employment: of the special means indicated. He 
seems to think, too, that the law authorized the 
Board to report an officer “* of strong mind and 
robust frame’’ because ‘* his moral perception of 
right and wrong’’ was so ** blunted and debased | 
as to render him unreliable.’? Now, I dissent | 
from this doctrine altogether. If the officer was 
not incapable, in the sense of the law, they must 
let him alone. 1 differ also from the chairman 








in the reasoning of his late report. The law did 
a : ; : ae 
not refer ‘* the question of ‘inefficiency,’ without | 
regard to its character or origin, to the consider- | 
ation and opinion of the board.’’ It did not refer 
to them the question of ‘an officer’s inefficienc 
from moral degradation or disqualification.’’ It 
gave them no power to inquire whether ‘‘ one who | 
was destitute of honor himself could yet be an 
‘ efficient’ guardian of the honor of his flag, his 
country, or his corps.’’ It gave them no power 
to enter upon any dreamy or intangible specula- 
tions about honor. It gave them no power to | 
consider whether an officer ‘* who, in the ordinary 
transactions of life was known to be corrupt and 
faithless, might ‘ efficiently’ command in a corps 
of which honor should be the life-blood.”’ It gave 
them no power to consider how far “ habitual 
falsification” or any other quality ‘‘ which might 
excite the reprobation and disgust of his peers, | 
might be consistent with efficiency to command.”’ 
Habitual falsification, corruption, and faithless- | 
ness, as well as drunkenness, scandalous conduct, | 
and disobedience of orders, are grave offenses | 





against the laws of the Navy. ‘To be known 
at all, they must have been manifested in acts. 
Such acts would justly subject the offender to 
trial and punishment, but not before this board. 


; 





| 
| 


have lately been produced, but because I wished | 
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They were not a court; they did not bear the 
least resemblance to a court. I wonder they 
should have so mistaken themselves for some- 
thing else. I wonder they should have supposed 
there was even a single member of Congress who 
would vote for a law subjecting any man to trial 
on charges affecting his reputation, his means of 


|; support, and everything that was dear to him, 


without notice of the charge, without witnesses, 
without the privilege of objecting to any of his 
judges, without the right to offer explanation, 
and make defense, and even without the knowl- 


' 


| 
| 
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edge that a secret tribunal was busy with his | 


character and his fortunes, till he was struck down 
by the fatal bolt they hurled against him. 1 
wonder they did not see that such a proceeding 
was, what the General Assembly of Virginia 
declared it to be, ‘* not in accordance with the 
principles which our Government recognizes as 
the only guarantees of judicial fairness and im- 
partiality.”’ 

There was, sir, one contingency, and only one, 
in which the board had a right, and were indeed 
bound, to investigate conduct and character; and 


that was where incapacity was associated with | 


culpable conduct. The law declared that— 
‘© Whenever said board strall believe that said incompe- 


tency has arisen from any cause implying sufficient blame | 


on the part of the officer to justify it, they shall recommend 
that his name be stricken altogether from the rolls.”’ 


But, sir, even there culpable conduct alone 


would not justify such a recommendation: inca- | 
There must | 
incapacity combined. | 
| The one without the other was not sufficient. | 


acity alone would not justify it. 
e culpable conduct an 


f 


They must both exist together; and even where | 


an officer’s conduct and character were bad, and 
he was also incompetent, the board, under this 


law, were not authorized to report him for dis- | 
missal, unless his incompetency had arisen from | 


that bad conduct. If his incompetency was alto- 
gether independent of any cause implying blame, 


then this provision of the law did not apply to | 
him atall, and he must be dealt with for his mis- | 


conduct according to the ordinary methods. 


This, sir, was the only contingency in which | 


the board was authorized to investigate questions 
of character and conduct; and even there, I sup- 


osed that, after they had made their report to the | 


resident of the United States, ample opportunity 
would have been afforded to all those officers 


recommended for dismissal to appear before the | 
| President, and show, if they could, that the recom- 


mendation of the board should not be carried into 
effect. The law required no secrecy; and I think 
it was due to these officers to apprise them of the 
charges against them, and allow them a hearing 
before confirming the decisions in which they were 
so deeply interested. I am sure the President 
intended no injustice to any one, and he doubt- 
less supposed he was acting in accordance with 
the intentions of Congress. But I think it unfor- 


'| tunate that the dismissed officers were not allowed 
||an opportunity of repelling the charges made | 


. : '| arainst them. 
of the Committee on Naval Affairs of the Senate | ° 


Sir, this was obviously the view of the House 


when the law was passed, and it was undoubtedly || 


the opinion of my colleague, the chairman of the | 


|| Committee on Naval Affairs, (Mr. Bococx,] when 
|| he submitted the law tothe House. Here is what | 
|| he said in reply to Mr. Chandler, who was in favor 


of allowing every man the right to come forward, 
if he could, and disprove the accusation: 


‘¢ The error which seems to Jurk in the mind of my friend | 


from Pennsylvania—which [ cannot get at, though I have 


attempted to reach it three or four times—is, that the action | 


of this board is final and conclusive. It is not so. 


They 
make a recommendation to the President. 


If they make a 


recommendation that the officer shall be dropped from the | 


list, he can go before the President and say—if he can— | 


‘Sir, this recommendation has resulted from partiality— 
from enmity—from hatred—or from something of that sort. 
I can show from the record that I have been always ready 
to discharge my duty.’ 

* But, sir, if these fifteen men could so conduct them- 


selves as to make a false recommendation to the Pres- || 


ident, do you suppose the President would follow their 
recommendation, when these men came before him and 
proved that the recommendation was made upon a false 
statement of facts? This bill gives no more power for re- 
moval than is now given under the existing system.”’ 

I am persuaded that it was not the intention of 
Congress that any officer should be disgraced or 


punished until he had had an ample opportunity 


of vindicating himself against the censures cast || 


upon him. 
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Then, sir, the only remedy that is fit and proper 
to be applied is to repeal the law, and to annul, as 
far as we can, all that has improperly been done 
under it. We cannot reach the cases of those 
who have been dropped, but let us do what we 
may do. Where, as I trust I have shown, a rad- 
ical error has pervaded and controlled all the pro- 
ceedings of the board, the only recourse is to set 
them all aside. Where a trial is conducted on 
false principles, or an erroneous instruction is 
| given toa jury, the verdict is never allowed to 
stand. This is the rule of reason, of justice, and 
of the law. We never stop to inquire whether 
| the decision may not by possibility be right. It 
is enough to know that false principles have 
mingled with it and controlled it. 

And yet, sir, what is the remedy proposed in 
another body? It seems to me that the scheme 
of the Senate committee is an aggravation of the 
| original wrong. Will any man deny that many 
\| officers of unquestionable capacity, and even of 
distinguished ability, have been put upon the re- 
served list? Will any one now maintain the cor- 
rectness of the principles upon which the board 
came to their conclusions? Why not, then, set 
them aside altogether? Can anything be more 
unjust than to admit the judgment to be wrong, 
| and yet refuse to annul it? Would it not be an 
outrage to confess that a man was illegally sen- 
|| tenced, and yet insist that he shall bear his pun- 
| ishment till he can prove his own innocence be- 
fore a new court that you provide forhim? And 
would it not be a mockery, even of the forms of 
justice, to have this new court composed of men 
|| who were benefited by the unjust decisions com- 
plained of, and to a great extent interested in 
maintaining them; and then to instruct them to 
regulate their decisions by the same erroneous 
principles which formed the very ground of com- 
\| plaint before? 

Mr. Speaker, I am opposed to the partial rem- 
| edy—if it can be called a remedy—suggesied in 
the report of the Senate committee. I am op- 
|| posed to their whole scheme. I am opposed to 
|| increasing the number of officers, already, per- 
haps, too large, when it was expressiy pro- 
vided in the law authorizing the board that there 
should be no such increase. I think my bill pre- 
vides aremedy much more simple and easy. I 
am opposed to the sections authorizing transfers 
from the furlough list to the reserved pay, list, 
with the consent of the Senate, when I see no 
reason why the President cannot do it now, with- 
out any such authority and without the consent 
of the Senate. lam opposed to the establishment 
of ‘*the scientific corps of the Navy,’ with its 
one captain, two commanders, ten lieutenants, 
and seven masters. I trust we shall not disparage 
our Navy by seeming to limit science to this small 
number of officers. 1 am opposed to their effort to 
establish, or revive—I think that is their phrase—- 
the grade of admiral in our Navy. Sir, 1 should 
like to know when the grade of admiral ever ex- 
| isted in the American Navy? But their bill pro- 
vides that the grade of admiral shall be revived in 
the Navy—and revived for what purpose? To 
enable the President to confer this distinetion 
upon some naval captain for past eminent ser- 
vices. Obviously, the intention is that it may be 
conferred upon Commodore Stewart, who has 
been placed upon the reserved list. Sir, | want no 
admiralsin the Navy. [cannot sympathize with 
the delicate distresses of those officers who com- 
plain that, although they may command a squad- 
ron, yet they are denied those honors which for- 
eign admirals will not extend to any but their 
ownclass. I think it probable that, if the President 
of the United States were to visit France, he would 
| not receive those elaborate honors which would 
| be bestowed on Queen Victoria. I think it very 
probable that our Ministers at foreign courts, who 
are commoners—and they are all commoners— 
may, in their intercourse with foreign embassa- 
dors, sometimes fail to receive the Siatinguished 
treatment shown to those of them who may be 
noblemen. But are we to make earls or dukes 
of our presidents and ministers to insure their 
receiving equal honors with those who may hold 
such rank? You might do it with as much pro- 

riety as to create the grade of admiral in the 

Navy, for the reason so ofien assigned for it 
i| Our whole political system is founded upon the 
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principle that between the highest officer and the 
lowest private soldier, sailor, or citizen, there 
should be the least possible distance, consistent 
with proper efficiency of administration, ‘ But if 
we are to have a higher grade in our service than 
that of captain Ict us rise by degrees. Why 
should we leap over the intermediate grades of 
rear admiral and vice admiral, and go at once to 
admiral, which is, I believe, the highest in the 
British Navy? 

But it seems one admiral alone will not suffice. 
We are to have other admirals—in title, at least, 
if not by commission. The fifth section of the 
Senate bill provides, that ** captains in command | 
of squadrons shall be denominated flag officers.”’ 
This is only another name for admiral. What, 
indeed, is a flag officer but an admiral? This is 
the title of all the admirals in the English Navy, 
and it is confined te them. If our captains com- 
manding squadrons are to be denominated flag 
officers, they must of course be allowed a flag, 
which is the symbol of an admiral’s command, 
instead of the broad pennant they now display; 
and then you will find them addressed in official 
correspondence, as well as in common speech, b 
the title of admiral. It would be wrong, odin 
not to address them by that title, for they would 
have a legal claim to it. How long after this 
would it be before the rank would be created by 
law, as well as the title? 

Sir, | would not object to the grade of admiral 
if it were a necessary part of our naval establish- 
ment, any more than I would have objected to 
the title of lieutenant general conferred upon 
General Scott, if I had believed it to be a neces- 
sary part of our military establishment. I think 
it was improperly bestowed upon him, because 
the wants of the service did not require it. [ 
would not create an office for aman. Offices are 
trusts for the people; and I will not create any 
office, however humble or low, for the mere sake 
of any man, however meritorious and illustrious. 
I object, then, to this proposed title for Commo- 
dore Stewart. Itis not that it is, in itself, an aris- 
tocratic distinction. The title of admiral would | 
not be more aristocratic than the title of midship- 
man, if both were necessary parts of our naval 
establishment; but the title of admiral, and that 
of midshipman, would both be aristocratic dis- || 
tinctions, if conferred as mere marks of honor, 
and.without any exaction of public service. 

But, sir, what would be the effect of passing my 
bill, and placing the officers back in their former 
positions? Why, in the first place, it would do 
immediate justice to all those officers—and I be- 
lieve there are very many of them—who were im- 
properly withdrawn from active service, and put | 
on the reserved list. This would be a sufficient 
inducement, invitself, even if it temporarily re- | 
stored to the service list those who may have been 
rightfully put on the reserved list. Where an || 
unjust sentence involves the innocent with the || 
guity, it would be monstrous to insist upon its | 
execution, —- because a temporary respite 
might otherwise be secured to the guilty. Nay, 
sir, an unjust sentence ought not to be executed 
even upon the guiltyalone. But gentlemen need 
not fear that the passage of my bill would even 
have the effect of necessarily restoring incapable | 
officers to active service. It would not take from 
the Treasury one additional dollar, though I think 
itwould save many. The officerson the reserved 
list are receiving either full-leave pay or furlough 
nay, according to the decisions of the board. 
Such of them as are receiving full-leave pay, and 
are actually incapable of performing duty, from 
age or other cause, would get no more after the 
passage of the bill introduced by me than they 
do now. Being incapable, they would not be 
called on todo duty; and they-would be, as | have 
already shown, practically on a reserved list, 
except that their feelings would not be unneces- 
sarily wounded by placing them on a separate list, 
and thus telling them that they are worn out and 
worthless, As to those officers who are receiving 
furlough pay, and who have been justly and prop- 
erly reduced by the board, they can, even after 
the passage of my bill, be immediately put on fur- 
lough by the President or by the Secretary of the 
Navy. If they cannot render service he will not 
callon them. If he thinks they were justly put |) 
on furlough it wall be his duty, under former laws, ’: 
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| ously used as signifying a deficiency—a deficiency 
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to place them there. No injustice, then, can 
possibly be done to the country from the passage 


| of my bill; while full opportunity will be afforded 


to repair all the injustice done to meritorious and 
capable officers. As to those who have been 


dropped altogether, we cannot legislate them into | 
office. The President alone can correct any injus- || 
| tice that may have been done to them. 
I amaware that it has been doubted by one | 


or two in the Senate, whether the officers on the 
reserved list are still in the Navy. This seems to 
me a very extraordinary doubt. They are un- 


| questionably in the Navy. The object of the law 
was sifmply to ascertain who were capable of per- || 
'forming duty, and who were incapable. They 


were to be placed on two separate lists. The in- 
capable officers were to be put on a reserved list, 


| only in distinction to an active service list. They || 
| are counted as officers, they are classed as officers, 


they are liable to orders equally with other officers, 
and they receive just as Snel pay as the officers 
on the active service list of the same rank, and in 
the same condition. Howare they put out of the 
Navy in being placed on one list, any more than 


| the other officers are put out of the Navy in being | 
placed on another list? Does not the law make |; 
them equally ‘‘ subject to the orders of the Navy | 


Department at all times for duty?’’? Does it not 
require them to be placed on the reserved list ‘ in 
the order of their rank and seniority?” If they 
are out of the Navy, what rank would they have— 
what seniority would they have? If they are out 
of the Navy, why are not their places supplied ? 
Why, because the law expressly declares that the 


| aggregate number of officers shall not be increased; | 
|and the President cannot make a single addition 


to the Navy to supply the place of any officer put 
on the reserved list. Some restrictions have been 
imposed upon them, it is true; but they are re- 


strictions put on them as officers, and these | | 
| propose to remove. A former bill of the Senate, 
| creating a retired list, did, indeed, oe pro- 
| vide that the retired officers should 

the Navy;’’ but as my colleague [Mr. Bocock] |] 


re “out of 


very correctly said Jast session, there is no retired 
list in the present law, and that provision in the 
former bill was altogether omitted. 

The President has not, and of course will not, 
make any additions to the Navy in place of those 
put on the reserved list; but he has given com- 


| missions to junior officers, and nominated them 


to the Senate for appointment to the rank and po- 
sition held by those who are on the reserved list. 
I confess, sir, 1 see nothing in the law which 
required, or which authorizes, this proceeding. 
Itis with unfeigned diffidence that I express the 


opinion; but, after bestowing a good deal of reflec- | 


tion upon the subject, it stillseems to me that the 
President’s nominations to the Senate, to fill the 
vacancies which he supposes to have been cre- 
ated by transferring officers to the reserved list, 
were improvidently made. 

It is true that the law speaks of ‘ vacancies;”’ 
and this expression might well mislead those who 


gave it onlya cursory consideration. Butit does 


not = of vacancies in the Wavy, or in the ser- 
vice, but only of ‘* vacancies in the active-service 


| list’? It says: ** Vacancies created in the active 


service list by placing officers on the reserved list 
shall be filled by regular promotion in the order 
’ Here the word is obvi- 


in the proper number of persons on a particular 


list, and was not intended to imply that those 


withdrawn from that list would vacate their offices 
or commissions so as to ailow them to be taken 
by others. It is just as if a law should provide 
that a vacancy in the post of first lieutenant of a 


_ particular ship should be filled by promoting the 


second lieutenant to that position. There would 
be no vacancy in the office, and no necessity for 
granting the second lieutenant a new commission, 


| or nominating him to the Senate. It is but the 


designation of a particular person who is to be 


| advanced to the performance of the higher duties 
of a position above him, when the person who 


filled it can no longer perform them. 

This word ‘‘ vacancies’’ is used in another part 
of the law, in the very sense I have given it. The 
first section provides that ‘* vacancies occur- 
ring in said board shall be filled by the Sec- 
retary of the Navy.’’ Does that mean that a 
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commission shall be granted to the person called 
/on to act as a member of the board, to fill a va- 
“cancy occasioned by the sickness or withdrawal 

ofa member? Ofcourse not. The Secretary of 
_the Navy would simply issue an order to the 
officer. Again, sir, how often has it happened 
that an officer has been put on furlough by the 
|, Navy Department, as effectually as it has been 
'done by the late board? Did that create a va- 
_cancy, and was a commission granted to another 
| Officer to fill such vacancy? Assuredly not. 
| But, still further to illustrate this subject, and 

to show that a lieutenant temporarily or inform- 
ally advanced to the grade of a commander, and 








}| a commander advanced to the grade of captain, 


| were not intended to be commissioned, the law 
_ provides that they shall not receive any more pay 
than they got before. They are to recéive the 
_ pay of their subordinate or proper rank, except 
when they are called into service; and even then 
they do not receive the full pay of the higher rank, 
| but only a slight addition to their former pay. 
| What an anomalous state of things will be 
|| produced ry adopting the construction I am op- 
posing! The President has granted commissions 
to certain commanders to be captains in place of 
certain captains placed onthe reserved list. I have 
| Shown that they are not full captains. But the 
time will come when, as this law provides, they 
| will be full captains by regular promotion to sup- 
ply actual vacancies occasioned by ‘‘ deaths, res- 
ignations, or dismissals, in the naval service.’’ 
Then they will be entitled to the pay of captain. 
But how are they to know when they will be 
|| thus entitled to this more perfect rank and higher 
/pay? Must the President send them another 
|| commission? Are they to receive two commis- 
\| sions? Why, who ever heard of two commissions 
|| granted to the same man for the same office? And 
yet, sir, he must be entitled to two commissions 
|| af he is entitled to the first; because there must be 
| something to indicate his claim to that full rank 
|, and full pay of captain, to which he may hereafter 
be entitled, when promoted to fill an actual va- 
| cancy. If it be attempted to meet the difficulty 
| by saying that no newcommission need be granted 
as the accounting officers of the Treasury would, 
immediately upon the death of one of the old cap- 
| tains, allow the full pay of captain to his successor, 
| Lask, how are they to know who is his successor? 
|| There may be thirty commanders holding these 
imperfect commissions of captain: which of them 
is to be entitled? Ifitbe said, the senior, I reply, 
there is nothing in any law which declares that, 
as a matter of course, a senior officer is to succeed 
| to any vacant commission. The right of selec- 
tion is in the President. It is not an uncommon 
thing to pass over a senior and promote others 
above him; and no accounting officers have ever 
undertaken to regulate such matters, or allow pay 
to those who were not previously appointed by 
the proper authority. 

It seems to me, sir, that any other construction 
of the law than that I have given would impute 
to Congress a very absurd and unreasonable in- 
tention when they passed it. I have shown that 
the object was simply to withdraw from active 
service those officers who were incapable. The 
| vacancies or deficiencies thus produced were to be 
supplied by those officers who were not incapa- 
ble, in the order of their rank and seniority. 
There might be officers of undoubted capacity, 
and even of great professional distinction, who, 
at the same time, were men of bad character and 
infamous lives. The board had no authority to 
withdraw them, because they were known not to 
be incompetent. Butcan it be supposed that Con- 
gress intended to require the President to promote 
such men “ in the order of their rank and senior- 
ity ?’? Let me suppose that the President, after 
having determined, very properly, not to disgrace 
himself by sending such a nomination to the Sen- 
ate, should be addressed by one of these men in 
such language as this: ‘‘ Sir, as I was known to 
be an officer fully capable of performing my duty, 
the late board did not, and could not, withdraw 
me from active service. The law lately passed 
declares that vacancies in the active service list 
| shall be filled by regular promotion in the order 
of rank or seniority. Iam first in the order of 
|| rank and seniority; and, whatever my criminal 
|| character, you are bound by the law to give me 
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romotion.”’ 
insolent appeal, and could he suppose that Con- 
gress really intended any such outrage upon pro- 
priety? No, indeed, sir; and yet it would be im- 


possible to escape this conclusion, if it be true | 
that that part of the law which provides for filling | 
the vacancies in the active service list contem- 


plated the granting of commissions and nomina- 
tions to the Senate. 


This construction would not only impute a most 


unreasonable intention to Congress, but would | 


make the law itself plainly unconstitutional. On 
the supposition that the law intended that these 


vacancies were to be filled by commissions and | 


nominations, what right had Congress to say 
that they should be filled in the order of seniority ? 
What right has Congress to tell the President 
whom he shall appoint to office, or whom he shall 
nominate to the Senate? 

take to do any such thing. 
unconstitutional to do so. 
unconstitutional not onl 
ileges of the Executive, 
assuming to prescribe to the Senate who they 


{t would have been 
It would have been 
in invading the priv- 


should appoint, who they should confirm. Now, || 
a construction is never to be given to alaw which | 


would make it unconstitutional, if it be possible 
to avoid it. 
The true design of the law was only to advance 


the juniors by a sort of acting appointment to fill || 
These appointments might | 
have been given by the Secretary of the Navy, | 
or perhaps the President, and might have been || 


the deficient places. 


drawn up in the very words of the law. They 
required no confirmation by the Senate. They 
were mere appointments of juniors, as brevet ap- 

ointments, to use an expression of my colleague, 

Mr. Bocock,] who was chairman of the Com- 
mittee on Naval Affairs when the bill was intro- 
duced and passed. I shall quote from what he 


said at the time to show that he entertained these | 


views, and doubtless the House did also, as there 
was no dissenting opinion from any quarter. He 
says: 

“<TIn the grade of captain there may be twenty men who 
are incompetent for the discharge of their duties. You put 
them upon the reserved list, and you promote men from the 


grade of commander by brevet to fill their places. They 
are not full captains.”’ 


Again: 


“The operation of the bill, as it came from the Senate, 
would not have made the pay of lieutenants, raised by 
brevet (so to speak) to be commanders, better than it is at 
present when employed on shore duty.”’ 


Here my colleague speaks of these officers as | 


‘‘ raised by brevet, so tospeak.’? And yetcom- 
missions have been granted as fuli captains, com- 


manders, or lieutenants, as the case may be; and 


the Senate is gravely considering the question, 
whether they shall confirm these nominations by 
authorizing their appointment, thus increasing 
the number of captains from sixty-eight to ninety- 
nine sand the number of commanders from ninety- 
seven to about one hundred and thirty. 

1 think it is perfectly in the power of Congress 
to place all these officers back in the positions 
which they occupied at the passage of the law. 


{t may be that some of these officers willexclaim | 


against such a proceeding, but it will not much 
redound to their credit tc do so. I cannot allow 
myself to think that there is a large number of 
the officers who desire to secure their own ad- 
vancement, at the cost of injustice to their seniors; 
but if there be, the sooner they are placed back in 
their former position the better for the service. 
Nay, sir, the sooner they are dismissed from that 
service altogether, the better for the country. He 
cannot best be trusted to strike down his country’s 
foes, whose tastes would lead him to make trial of 
his skill in striking down his own comrades, and 
his country’s defenders. : 

But, sir, attempts have been made in various 
quarters to bolster up these proceedings of the 


board. A report has been made to the Senate. | 


That report is filled with extracts; and among 
them is a long one from the remarks of my col- 
league, [Mr. Thsesen:1 as chairman of the Com- 
mittee on Naval Affairs, at the time of introduc- 


ing the bill authorizing the naval board. In these | 


remarks my colleague cites the cases of several 


captains and commanders, and shows how long | 


they had been in the service, how long unem- 
ployed, how long they held their present com- 
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Would the President yield to this | 


But we did not under- | 


but unconstitutional in | 


missions, and how much sea service they had 
since had. I have not time to read these remarks, 
but the aggregate term in the Navy of the five 
captains mentioned was two hundred and twenty- 
eight years and eleven months, and the aggre- 
gate term of their being unemployed one hundred 
and twenty-nine years and three months. He 
complains, too, of the short period of their ser- 
vice at sea. 


, are very deceptive tests, either of capacity or 
zeal. All officers are not equally fortunate in 
obtaining employment. ‘They generally desire 
it, and they make strong efforts to obtain it; but 
| does not my colleague perceive that as long as 
| we have so many officers, and comparatively so 
| few ships, it will be almost impossible to find 
employment for half of them, either ashore or at 
sea? 
times made by these captains and commanders 
to obtain a command at sea, and political influ- 
ence is sometimes invoked, though I think im- 
properly, to enforce these applications. The 
answers of the Secretaries frequently are: ‘* Your 
time for a command has not yet come; you must 
have patience; no one of your juniors has been 
as yet assigned to a command, and therefore 
|, no Injustice has been done you; you will be re- 
| membered and called on in your proper turn.”’ 
And yet, because they do not get that employ- 
ment which they desire, and which they make 
strong efforts to procure, they are taunted with 
being idle. But it is not to taunts alone that they 
are to be subjected. They are to be punished 
for not having got what was refused to them 
when they wanted it! Can anything be more 
unjust? The Naval Committee of the Senate say 
very justly, that a distinction should be made be- 
tween the gallant old seaman and the man who 
succeeds by political influence or other resorts, in 
passing the Gest of his days on shore. 


Now, let me suggest to my colleague that these 


I know that strenuous exertions are some- | 


There | 


| may be such men in the Navy, but I venture to | 


| of political influence for any such unworthy pur- 
poses, and I never heard of any, there are twenty 


getting a command at sea. 
The Senate committee have quoted and italicized 
|} an extract from Secretary Paulding’s report in 


demonstrated that itis only by frequency of active 
| service at sea that the otherwise unavoidable conse- 
|, quences of along peace can in any degree be arrested.”’ 
But how vain is it to seek to excuse the proceed- 
ings of the late board by such observations as 
these! What is the use of talking about frequent 


number of your ships, you cannot employ your 


|| double what it was in Mr. Paulding’s time. You 


twenty-one—only a little more than one fifth. 
At this rate, allowing three years to each cruise, 
how long will it be before all are employed at 


sea-service is fairly distributed to them, each will 
have been at sea only about three years. It will 
be some twelve years, perhaps, before the last 
twenty of the number will be called on at al; and 
then my colleague will have it in his power to 


|| here are ten, fifteen, or twenty commanders, who 


sir, these captains and commanders who have 
been put on the active-service list to be inactive, 
will 


were. 

But, sir, how did the board themselves view 
this argument—this very argument which is now 
employed to defend their proceedings? They 
laughed it to scorn. Did tiey make length of 
sea service, or of other employment, a test in 
forming their conclusions? Notat all. They 
knew too well how fallacious and worthless were 
all such tests, either as to the capacity or dispo- 





service at sea, when, without increasing the | 


officers so as to give them this frequent service? | 
Look at your list of commanders, which is nearly | 


say of them pretty much as he said of others in | 
the remarks quoted in the Senate report: ‘* Why, | 


have held their commissions for twelve years, | 


and have never been at seaan hour since.’’ Yes, | 


nd themselves as much exposed to these | 
taunts, and as unjustly, too, as their predecessors | 


|| say that for every single case of the employment | 


in which it is invoked for the opposite one, of | 


1838, in which he says, that ‘‘experience has || 


have ninety-seven on the active-service list; and | 
how many of them are now at sea? Why, only | } 
| now there are twelve—an increase of one. 
| year there were twenty-four command 
¢ || and now only twenty-one. 
sea? About fifteen years; and in that time, if 


| is thirty-seven. 
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sition to perform duty. How much sea service || justify this enlarged service. I 
|| have the captains on this board themselves seen || smaller number of officers in the Navy, all were, 
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since they have held their present commissions, 
and how would they have Sah affected by this 
test, the value of which is so much magnified ? 
One has been at sea five years and one month out 
of twenty-five years; another eight years and 
eight months out of nineteen; another six out of 
sixteen; another eleven months out of two years 
and six months; and the other has not yet been 
sent to sea since he wasmade a captain, one year 
and six months ago. 

Now, let us look at some of those whom they 
kept on the active-service list. One captain had 
been at sea nine years and two months out of 
forty-three years; one five yearsand three months 
out of twenty-three years and three months; one 
two years and six months out of nineteen years; 
one three years and six months out of fourteen 
years and six months; one three years and five 
months out of fourteen years and six months; 
and another one year and three months out of 
twelve years. These captains were all retained, 
and doubtless very properly retained, by the 
board on the active-service list; but it shows 
that they held in derision the very arguments 
which are now employed by the committee of the 
Senate to defend their proceedings, and which 
were employed by my colleague last session for 
the purpose of showing the great necessity for 
reform. 

Now, sir, let us see how the board themselves 
have answered my colleague’s argument drawn 
from the length of time that some of these officers 
have been unemployed. There are ten captains 
retained on the active-service list, whose whole 
terms of service in the Navy, added together, 
amount to four hundred and forty-three years and 
ten months, and the aggregate periods during 
which they were unemployed amount to two 


|, hundred and thirty-three years and two months. 


There are ten other captains put upon the reserved 
list, whose aggregate terms of service in the Navy 
amount to four hundred and eighty-eight years 
and two months, and whose years of unemploy- 
ment are only one hundred and fifty-three years 
and three months. The ten captains on the active 
list have been unemployed two hundred and 
thirty-three years; and the ten captains on the 
reserved list have been unemployed only one 
hundred and fifty-three years, though their whole 
term of service has been longer. 

Sir, I do not refer to these things for the pur- 
pose of censuring the board, but only to show 
that they themselves knew how to meet the very 
objections I am myself opposing, and to answer 
the arguments employed last session to prove 
that this law should pass, and now employed to 
sustain their proceedings. 

And, after all, what have been the results of 
this law? Has it promoted the efficiency of the 


| Navy? Has it remedied the evils complained of? 


Great outcry was made for an increase of sen 
service; but how is it under the present system ? 
Last year there were eleven captains at sea, and 
Last 
ers at sea, 
j A vast increase of 
sea service, truly! Of the thirty-five new captains, 
only three are at sea, six are on duty ashore, and 
the rest are unemployed. The whole number of 
captains unemployed, according to the Register, 
Eighteen of them are on duty 
ashore. ‘Thirty-eight of the commanders are 
engaged in similar duty, and 4hirty-six unem- 
ployed altogether. 

And what are these shore duties that demand 
this extraordinary degree of efficiency and activity 
in the officers wo th to perform them? Why, 
service at navy-yards, receiving ships, and re- 
cruiting stations, and in inspecting ordnance, 
inspecting provisions, and so forth. These are 
some of the important duties, requiring this in- 
fusion of new life and vigor into the Navy, even 
at the hazard of injustice to men who have 
rendered eminent service to the country! Itis not 
the fault of the Navy Department that there are 
not more of these officers at sea. It is impossible 
to find such employment for them. Perhaps Con- 


| gress would object to the increased expense of 


sending a larger number of ships to sea. Certainly 
the appropriations heretofore made would not 
When we had a 
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of course, more frequently employed. Forty years 


ago, when we had only about thirty captains, there | 


were more of them at sea than there are now. In 
18} there were as many as sixteen at sea, It is 
a remarkable fact, that in 1819, and again in 1824, | 
every captain in the Navy was employed in some 
duty; and from 1815 to 1825 there were not, at | 
any one time, as many as five unemployed. The 
commanders, too, were nearly all kept on active 
duty, either at sea or on shore. But, in 1842, after | 
the increase in the number of captains and com- 
manders, there were thirty-four of the former | 
unemployed, and fifty of the latter. 

In the fate report of the Naval Committee of the 


Senate, quoting what they had said one or two | 
years ago, they complain that, out of sixty-eight | 


captains, forty-two were waiting orders at a sal- 
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services of midshipmen. We must either go on 
and authorize the Secretary of the Navy to make 
further additions to the active-service list by the 
appointment of new midshipmen,—in which event 
the expenses of the Navy will be very consider- 
ably increased, and the amount necessary to be 
applied to the building of ships will probably be 
correspondingly diminished ;—or we must restore 
things to the position in which they were at the 
passage of the law. | 

Now, suppose we allow things to remain as 
they are—suppose we allow the officers to con- 
tinue in the positions ‘in which they have been 
placed, will not the same complaints recur in a 
few years from now, that we have lately heard? 
Will not the demand be made upon you to repeat 


| the same process you have lately gone through ? 


ary of $2,500 per annum, making an aggregate | 


of $105,000; that out of ninety-eight commanders, | 


forty-two were waiting orders at $1,800 perannum, 
making $76,000; and that of three hundred and 
twenty-six lieutenants, fifty-nine were waiting 
orders at $1,200, making $70,800. 


facts and ficures; but let us see if this state of 
things has been at all improved by the application 


of the remedy recommended. We have now, || 


wailing orders or eer thirty-seven cap- 

tains on the active list, anc 

served list, making in all sixty-eight; thirty-seven 

commanders on the active list, and thirty-three on 

the reserved list—in all, seventy; and thirty lieu- | 
tenants on the active list, and sixty-four on the | 
reserved list; in all ninety-four. Will that com- | 
mittee exult over this proof of the success of their | 
remedy? But how is it on the score of expense? 

Let us see if we pay a less sum now to unem- | 
ployed men than formerly. These captains now | 
cost us $152,500, instead of $105,000 as before; 
the commanders $115,200, instead of $76,000; and | 
the lieutenants about $83,000, instead of $70,800. | 
Some little deduction should indeed be made from 
these sums for two captains and three lieutenants, 
who, though put on the reserved list, are still 
retained on duty. I think, sir, the committee | 
have little reason to plume themselves either | 
upon their economy or their administrative 

olicy. 

Before I conclude, sir, I wish to call attention 
to another extraordinary result of the doings of | 
this board. ‘They have withdrawn so many from 
active service that nearly all the younger officers | 
of the Navy have been promoted. It will sur- 
prise gentlemen to learn that there are but sixteen 
midshipmen at sta, in all parts of the world. 
‘There are twenty-six of our ships in commission, 
on board of which there is not one solitary mid- 
shipman. The law prohibits any increase in the | 
number of officers; and the recent promotions of 
midshipmen have been so numerous that the Sec- | 
retary has been obliged to do without the services 
of this useful class of officers, as he has no au- 
thority to appoint new midshipmen in their places. 
Now, sir, we must have midshipmen; the service | 
requires them; and you must either go on and | 
authorize new appointments of midshipmen, con- | 
trary to the expressed determination of Congress 
when this law was passed, or you must go back | 
and place things, as far ss possible, where they | 
were before. You cannot remain where you | 
are. 

There are only eighteen masters in the Navy, 
though the law authorizes sixty; and you can- 
not get new masters until some of the graduates 


of the Naval Academy are ready to be advanced 
At the academy there are now || 


to that post. 
about thirty midshipmen, and about one hundred | 
and twenty-five acting midshipmen. 

This is the position, sir,in which the board | 
has left the service and the country. Congress | 
contemplated no such result. The very provi- | 
sion in this law, that there should be no increase | 
in the whole number of officers, showed their ex- | 
pectation that there would probably be so small | 
a number withdrawn from active service as to | 


thirty-one on the re- || 





| 


| 
| 


Will you not hear the same cry of unsoundness 
and reform? Why, unquestionably you will. 
Last year there were but two deaths among the 
captains, and only one among the commanders. 
At this rate promotion in the regular course of 


|| things will be languid and slow. The young offi- 
Now, sir, this is quite an imposing array of 


cers, after the lapse of a few years, will have the 
same appetite for advanced rank which some of 
them seem to have had for some time past. If 
‘ie reject their demands—if the process we 
rave lately tried is not to be repeated, then it 
will seem that it was not required by any public 
necessity, but was only a scheme for promoting 
private and selfish interests, and giving advance- 
ment to some impatient junior officers, at the 


|expense of their seniors. If, however, it is to be 
continued and repeated at regular intervals, as a 
wise public policy, and as part of a system of 
| naval discipline, then your reserved list will soon 
outnumber your active-service list. This must 
| be the result if the reserved list is to be continu- 
‘ally recruited from the active-service list, while 
that list cannot receive new additions to make up 
for these losses. 

Mr. Speaker, I have said that I voted for this 
law; but[ would not have done soif I had dreamed 
that it would have been made to accomplish re- 
sults, which I had foreseen as the unavoidable 
consequences of other schemes that I had earn- 
-estly opposed. While, under the decisions of this 
‘board, unworthy and incompetent men have 
doubtless been dismissed or withdrawn, and 
while, perhaps, others might properly have come 
| under their notice who may have been overlooked 
|or undisturbed, I cannot doubt that many also 
|have been condemned whose capacity, ability, 
gallantry, and accomplished personal and pro- 
fessional character would illustrate the Navy of 
‘any country. It may not be now possible to 
| repair all the mischief that this unhappy measure 
has brought upon the service, in exciting bitter 
| recrimination, infusing distrust, stimulating jeal- 
/ousies, encouraging a mean selfishness, de- 
stroying ancient friendships, and provoking fierce 
| animosities; but we may yet do much; and let us, 
| before the opportunity shall wholly pass away— 
| let us do all we can. 





} 
| 


Nore. 


Ten Captains on Reserved List. 
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How long in the service. How long unemp’yed. 














Years. Months. Years. Months. 
57 10 19 9 
50 1 18 1 
48 0 15 3 
55 10 18 2 
46 ll 12 5 
46 ll 15 2 
46 1 12 9 
46 1 15 9 
46 1 12 3 
44 4 13 8 

Aggregate... 488 2 153 3 





ADMISSION OF KANSAS, 


SPEECH OF HON. JAMES HARLAN, 


OF IOWA, 
In THE SENATE, March 27, 1856. 


The Senate, as in Committee of the Whole, having 
under consideration the Bill to authorize the people of | 
Kansas to form a constitution and State government pre- 
paratory to their admission into the Union, 


Mr. HARLAN said: 

Mr. Presiwent: I engage in the discussion of 
the general subject, which, it seems to me, lies at 
the foundation of the varying opinions on Kan- 


sas affairs which have been expressed hitherto || 


by other Senators on the floor of the Senate, with 
reluctance and embarrassment. The relation I 
sustain to this body, the most august on earth, is 
a new one—the subject is one of overwhelming 
magnitude—and I am surrounded by a disap- 
»ointed Senate and a crowded gallery, who have 
one convened, by his high reputation for ability, | 
to listen to the honorable Senator from Vermont, | 
[Mr. Cottamer,] in reply to the honorable Sen- 
ator from Llinois, [Mr. uneiast But, sir, I | 
nevertheless proceed, under a conviction that I 
shall never, probably, be less in the way than on 
the present occasion. 

Before, however, proceeding to this debate, it 
is no more than just to myself that I should say 
that, although so long the theme of earnest dis- 
cussion in and out of Congress, I have never 
hitherto attempted or desired to make a speech on 





Ten Captains on Active-Service List. 








How long in the service. 


How long unemp’yed. 








Years. Months. Years. Months. 
46 ! 26 7 
46 1 21 0 
46 ll 22 5 
46 1 22 6 
44 6 20 9 
44 0 26 1 
43 6 24 6 
41 ll 21 0 
40 9 2 7 
43 6 25 9 

Aggregate... 443 10 233 2 





| this union of States. The highest officer known 
to the Constitution seems to entertain no such 
fears. Early in the session, and in advance of 
the organization of the House of Representatives, 
'two voluminous State papers were laid before 
Congress and the country by the Chief Magis- 
|trate of the nation, in which this question is 
elaborately discussed: Historically—commencing 
with the origin of the Goternment, and proceed- 
| ing, through all its varying vicissitudes, up to the 
date of these messages: Judicially—portraying the 
| constitutional relations of slavery to freedom, of 
the slave States to the free States in the Federal 


|| Union, and of all the States to the common Ter- 


'ritories: Politically—placing his friends all on the 
side of justice and law, of the Constitution and of 
the Union; and his political opponents all in the 
| wrong, in company with those who are said to be 
| plotting treason against the Government under which 
| they live. Since which a third message, in obedi- 





‘|ence to a resolution of this body, and numerous 
|| official papers from Kansas, out of which the 


‘opinions of the President and his friends have 
_ probably been, in part, formed, have been sent to 


| the Senate, eliciting the warm approval of those 


'who undertake to speak for him on this floor. 
| And, lastly, the Senate and the country have been 
| favored with a very voluminous report from the 
| Committee on Territories, followed by a long and 
‘labored speech of its chairman, the honorable 
Senator from Illinois, [Mr. Dovexas,] sustaining 
the opinions of the President. 
Congress may not now, therefore, avoid the 
discussion of this subject without a manifestation 


render it unnecessary to authorize new appoint- || the perplexing subject of African slavery as it || of great disrespect for the Chief Magistrate of the 
nation, and his friends and supporters. 


ments of midshipmen; but, instead of that, up- 


exists in the United States. I had supposed its 


wards of two hundred officers have been with- || discussion useless, mischievous, and even dan- 


drawn, and upwards of three hundred promo- 


tions have been made. 1 


I repeat, then, we cannot remain where we | 
are The regular duties of the ships require the | 


j 


| 


gerous, to the perpetuity of the Union. 

But, sitting here in this Chamber, I find there 
are those who do not regard the discussion of 
this subject as dangerous to the continuance of 


But in casting aside my previous prejudices 
penne ‘‘ agitation,’’ and in following the Pres- 
| ident through these elaborate State papers, I find 
| their whole tenor and spirit at war with the 
\impressions made en my mind by my previous 
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historical, political, and legal reading. The rep- 
resentations made by these Kansas papers now | 
under immediate consideration, including the ma- 
jority report of the Committee on Territories, are, 
as I think, perverted, partial, and highly colored. 
I do not propose to enter into a general review 
of all these facts; but that large bodies of men | 
from an adjoining State did enter Kansas for the 
avowed purpose of controlling her elections, and | 
by false swearing in some districts, and by intim- 
idation and force in others, (with guns and knives, 
and revolvers, driving away the officers of elec- 
tions and free-State voters when necessary for that | 
purpose,) did deposit votes in sufficient numbers 
to determine the character of her first Legislature ; 
that this Legislature, thus elected by perjury and 
violence, and fraud, did enact laws for the estab- 
lishment of slavery, with severe and unusual pen- 
alties, violating freedom of speech and of the 
ress; and, to secure the execution of these odious 
aws among an outraged people, did appoint local 
officers from the number of their own friends to 
serve (not for three, or six, or nine months, until 
the people could be called together at the polls to 
elect them, but contrary to all precedent) for 
periods of from two to five years; and that all the 
difficulties in this Territory—the war, the arson, 
the carnage and bloodshed, have been occasioned 
by a persevering effort on the part of armed bands | 
of men residing out of the Territory to compel the | 
er to acquiesce in the consummation of this 
1igh-handed outrage on their rights as freemen, 
is a part of the history of the country which no 
amount of learning, no strength of logic, and no fire 
of eloquence can ever obliterate. Honorable Sena- 
tors may rise in their places and significantly in- 
quire, as they innate of the honorable Senator 
from Massachusetts a few days since, for the 
authorities on which these statements are made. 
I respond by inquiring for the authority of the 
world’s conviction that Louis Napoleon was ele- 
vated to the throne of his imperial uncle ‘ by | 
force and fraud?’’? Every lip curled with scorn 
when it was officially announced to the nations 
that the people of France had voted almost unani- 
mously in favor of the *‘ empire.’’ Everybody 
knew that this gigantic fraud was secured by the 
influence of a secret police, the threat of the guil- 
lotine, and the arms of the imperial guards, who | 
hovered around the polls. But who could prove 
this by other than oral testimony and newspaper 
articles, which honorable Senators here treat with 
such contempt? None. 
frauds of Kansas—its only emmy for audacity | 
in the world’s history! And here, sir, allow me | 
to say that I have been somewhat astonished to 
find that the newspapers of England are in higher 
repute in the American Senate than the public 
journals of their own country. Honorable Sen- 
ators complacently quote from the newspapers of 
Great Britain—from the London Times and Tele- 
graph, and others—on a different subject, without 
rebuke, without a sneer, without an expression | 
of scorn from other Senators; but when Senators 
refer to newspapers of their own country, pub- 
lished in a given locality, to sustain historical 
facts transpiring around them, they are treated 
with derision. How is this? I desire to know, 
sir, if, in the opinion of this Senate, a despotism 
is more favorable to newspaper veracity than a 
republic ? 
ut, Mr. President, oral testimony and news- 
paper statements are sometimes very significant. | 
et any one converse with the people of westera 
Missouri, and of western Iowa, as t have done,— | 
having the honor to represent, in part, that State | 
on this floor for the ume being,—and with the 
eople of Nebraska, and the people of Kansas 
herself, and read the er articles on both 
sides of this controverted subject, and they will 
ascertain this singular condition of facts: that the | 
free-State men and the free-State papers all charge | 
the perjury, the force, the usurpation, and the | 
fraud to which I have alluded, and charge them 
to condemn, whilst the pro-slavery citizens of 
those various localities and the pro-slavery papers 
admit the force, admit the usurpation, but seek to 
justify it. all 1 
the purpose of protecting the institution of slavery | 
in the State of Missouri. There is no denial by | 
them of the leading facts connected with this con- 


Just so in the election || similar conveyance, with a few comparatively 


They say this was all necessary for || 
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in question by their friends on this floor, it will 
be received by them as no compliment; for they 
wear the success which has hitherto attended the 
part they have performed in the settlement of the 


| institutions of Kansas, as the tallest plume in their 


crown of honor. 

They first resolved that Kansas should become 
a slave State; to secure this it was necessary to 
elect a pro-slavery Legislature, and they marched 


| over and elected one; deliberately using enough 


force to secure this result.* In obedience to their 
will this Legislature extended over the Territory 
the slave laws of Missouri, and elected officers 
among their friends to enforce these laws. And it 


| is for the purpose of compelling the people of Kan- 
| sas to recognize as legal a Legislature which they 


never elected—as valid, laws which they never 


| aided to enact—to obey local officers for whom none 


of themever voted—that the President has ordered 
out the United States troops in that Territory. 
It never has been pretended, and is not now 
pretended, that the people of Kansas have ever 
refused to obey laws enacted by Congress, or to 
respect process issuing from the courts of the 
United States in the hands of the duly-appointed 
marshals. 

But, Mr. President, to compel the people of 
Kansas to obey these laws thus made without 


| their sanction, is to establish pean? in this Ter- 


ritory by the strong arm of the Federal Govern- 
ment— ‘* squatter sovereignty’’ to the contrary 
notwithstanding—not peacefully by Congress in 
these Halls, but by the President, at the head of 
our armies. But, believing Congress (if com- 
xetent) a more desirable tribunal for the estab- 
olson of great questions of State than armed 
men on the Dattle-held, I ask the indulgence of 


the Senate while I inquire whether— 


1. The Congress of the United States has power to 


| exclude slavery from her Territories ? 


did not previously exist ? 


» 
~ 


Whether this power ought to be exercised in the | 
organization of territorial governments where slavery 


In support of these propositions, I desire to 
cite, first, the declaratory acts of Congress fol- 
lowing each acquisition of territory by the United 


| States. 


In the year 1784, previous to the adoption of | 
the Constitution of the United States, Vireinia 
ceded to the Confederacy all of her territory lying 
northwest of the Ohio river. All other States 
claiming any interest in this territory made a 


unimportant reservations. This was the first, 


| and comprised all the territory owned by the 


| 


Confederacy. 

In the year 1787, an ordinance was adopted by 
the thirteen old States, containing a provision 
styled—‘‘.4rticles of compact between the original 
States and the people and States in the Northwest 
Territory,’’ chick unless changed by mutual 
consent, was **to remain unalterable forever.”’ 
This compact provides that 


** There shall be neither slavery nor involuntary servitude 
in the said Territory otherwise than in the punishment of 
crimes, whereof the party shall have been duly convicted.’’ 

This was the act of the thirteen sovereign 
States while held together by articles of confed- 
eration. It had all the moral force of a regular 
treaty between independent nations. It was in 
form a mere *‘ law of Congress,’’ subject to repeal 
or modification at the will of the majority; but 
had all the moral elements of a ‘* compact,”’ a 
bargain, concluded, signed, and sealed between 
high contracting parties—unchangeable in its very 
nature, without the consent of all the parties in 
interest. And thus it was published and acqui- 
esced in by the people of all the States and Ter- 
ritories. None were then found to’complain of 
the restriction, and to demand “ the right to carry 
their property’? in men and women into these 
Territories. So completely contented were all 
the original States, North and South, with this 
settlement of our territorial policy, that in the | 
formation of the Constitution of the Vaited States, 
adopted in the year 1789, conferring on the cen- 
tral Government all the essential elements of na- 
tionality, nothing is said on this subject, only 
that— 

“ The Congress shall have power to dispose of, and make | 


|| all needful rules and regulations respecting, the Territory | 


troversy; and if these facts are doubted or called || or other property belunging io the United States.” 
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The government of the Territories is not even 
named. This had been provided for by the ordi- 
nance of 1787, a provision older than the Consti- 
tution, which remained unchanged. 

By an act passed at the first Congress, the or- 
dinance was mod#ied and declared to be in full 
force; and to its provisions all the subsequent 
legislation of Congress quietly caataiiel 
more than thirty years. 

1 am aware that an objection to the conclusive- 
ness of this declaratory act of Congress has been 
urged with great ability by the honorable Sena- 
tor from Georgia, [Mr. Toomss,] on this floor, a 
few days since, and also in a speech recently de- 
livered by him in Boston. That 1 may do him no 
injustice, I read from the latter, because in it I 
think his views are presented with more clearness, 
precision, and strength, than in his recent im- 
promptu reply to the honorable Senator from 
New Hampshire, (Mr. Hate.) 


for 


He says: 


** From these facts it is clear that this legislation for the 
Northwest Territory does not conflict with the principle I 
assert, and does not furnish a precedent tor hostile Jegisia- 
tion by Congress against slavery in the Territories. ‘That 
such was neither the principie nor the policy upon which 
this act of Congress in 1789 was based, is further shown by 
the subsequent action of the same Congress upon the same 
subject. On the 2d of April, 1790, Congress, by a formal 
act, accepted the cession by North Carolina of her western 
lands, (now the State of ‘Tennessee,) with this clause in 
the deed of cession—‘ that no regulations made, or to be 
made by Congress, shall tend to emancipate slaves’ in the 
ceded territory; and on the 26th May, 1790, passed a terri- 
torial bill for the government of all the territory claimed by 
the United States, south of the Ohioriver. The description 
of this territory included all the lands ceded by North Car- 
olina, and it included a great deal more. Its boundaries 
were lett indefinite, because there were conflicting claims 
to all the rest of the territory. But this act put tue whole 
country south of the Ohio, claimed by the Federal Govern- 
ment, under this pro-slavery clause of the North Carolina 
deed. ‘The whole action of the first Congreas in relation 
to slavery in the ‘Territories, was simply this: it acquiesced 
in a government for the Northwest Territory, based upon a 
preéxisting anti-slavery ordinance, established a govern- 
ment for the country ceded by North Carolima, in contormity 


| with the pro-slavery clause in her deed of cession, and ex- 


tended Uns pro-slavery clause to all the rest of the territory 
claimed by the United States. ‘This legislation vindicates 
the first Congress from all imputation of having established 
the precedent claimed by the advocates of legislative ex- 
elusion. On the 7th of April, 1798, (during the administra- 
tion of President John Adams,) the next territorial act was 
passed: it was the first act of territorial legislation resting 

solely upon primary, original, unfettered, constitutiona 

power overthe subject. It established a government over 
the territory included within the boundaries of a line drawn 
due east from the mouth of the Yazoo river to the Chata- 
hoochee river, thence down that river to the thirty-first de- 
gree of north latitude, thence west on that line to the Mis- 
sissippi, then up that river tothe beginning. ‘This territory 
was within the boundary of the United States, as defined 
by the treaty of Paris, and was held not to be within the 
boundary of any of the States. The controversy arose out 
of this state of facts. 

“The charter of Georgia limited her boundary in the 
south bythe Altamaha river. In 1763, (after the surrender 
of her charter,) her limits were.extended on the south by 
the Crown of Great Britain, to the St. Mary’s river, and 
thence on the thirty-first parallel of latitude to the Missis 
sippi river. In 1764, it was claimed, that on the recom- 


| mendation of the Board of Trade, the boundary was again 


| Federal Government observed the stipulation. 


altered, and that portion of territory lying within the bound 

aries I have described, wasannexed to West Florida, and 
that thus it stood at the Revolution and treaty of peace. 
Therefore the United States claimed it as common prop 

erty, and in 1798 passed the act now under review for its 
government. In that act, Congress neither claimed nor ex- 
ercised any power to prohibit slavery. The question came 
directly before it—the ordinance of 1787, in terms, exclud 

ing the anti-slavery clause, was applied to this territory: this 
is a precedent directly in point, and is directly against the 
exercise of the power now claimed. In 1802, Georgia ceded 
her western lands, protecting slavery in her grant, and the 
In 1803 we 
acquired Louisiana from France by purchase. There is no 
special reference to slavery in the treaty; it was protected 
only under the general name of property. This acquisi 

tion was, soon atter the treaty, divided into two territories 


| the Orleans and the Louisiana Territories, over both of 


which governments were established. Slavery was pro- 
tected by law in the whole territory when we acquired it. 
Congress prohibited the foreign and domestic slave trade 


| in these Territories, but gave the express protection of its 


laws to slave-owners emigrating thither with their slaves. 
Upon the admission of Louisiana into the Union, a new 
government was established over the rest of the country, 
under the name of the Missouri Territory. This act at- 
tempted no exclusion, slaveholders emigrated to the country 


| with their slaves, and were protected by their government. 
| In 1819, Florida was acquired by purchase ; its laws recog 


nized and protected slavery at the time of the acquisition. 


| The United States extended the same recognition and pro 


tection toit. In all this legislation, embracing every act 
upon the subject up to 1820, we find no warrant, authority, 


| Or precedent, for the prohibition of slavery by Congress ui 
| the Territories.” 





The honorable Senator argues against the con- 
clusiveness of the ordinance of 1787, as a legisla- 
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tive precedent, by citing the organic law passed 
in 1790, for the territory south of the Ohio river, 


to which the clause of this ordinance excluding | 


slavery was not applied; and also, the organic 
law of the Territory of Mississippi, approved in 
1798, to which all this ordinance was applied in 
terms, except the clause excluding slavery. 

To this lvesivs that the act of 1790, although 
general, applies yractically only to the territory 
ceded by North Jarolina—now the State of Ten- 
nessee. ‘Tennessee was an inhabited country. 
As early as 1785 she had made an effort to secure 
a separate State organization. The relation of 
master and slave had previously been established 
under the laws of North Carolina; who, in her 
deed of cession, had stipulated that Congress 
should enact no law emancipating slaves in the 
ceded territory. This in no way conflicts with 
the ordinance of 1787, which prohibited the in- 
troduction of slavery into new Territories under 
the unrestricted control of Congress. 

The same was substantially true of the Terri- 
tory of Mississippi, organized in 1798. It was 
all claimed as a part of Georgia, whose bound- 
ary, by virtue of - charter granted in 1732, ex- 
tended to the Mississippi river. In point of fact, 
however, the settlements on this river were under 
the control of France until 1763, when they were 
formally ceded to Great Britain, and thus con- 
tinued until 1783, when all north of the thirty- 
first degree of north latitude became, by treaty, 
the property of the United States, over which 
Georgia asserted her previous rights. Slavery had 
been established; the application of that clause of 
the ordinance which says, ‘‘ there shall be neither 


| 
| 


slavery nor involuntary servitude in the said Ter- | 
ritory,’’ would have been to abolish slavery, and | 


not simply to prevent its establishment. 

In the acquisition of Louisiana in 1803, and of 
the Floridas, in 1819, the jurisdiction of the Uni- 
ted States was extended over vast territories in 
which slavery then existed by virtue of French 
and Spanish laws. The right of the people to 
hold slaves in these provinces, it was supposed, 


had become vested, and was not unsettled by || —- eee . 
nee Y || of her application—in connection with the enact- | 


the treaties conveying them to our Government. 
Hence, slavery was silently suffered to exist in 


that part of these Territories in the actual occu- | 
Congress enacted no 
Tere it was neither ap- | 


aes, of slave property. 
aw on the subject. 
proved nor discarded. But in the enactment of 
the Missouri compromise, in the year 1820, Con- 
gress provided that neither slavery nor involun- 
tary servitude should ever be permitted north of 
thirty-six degrees and thirty minutes. The prin- 
ciples of the ordinance of 

over the Territories now embraced within 


1787 were extended | 
the |! 





limits of lowa, Minnesota, Kansas, and Nebraska | 


—then mostly uninhabited. From the history 
of these transactions, the conclusion is irresisti- 
ble, that Congress intended that all of the im- 
mense territories ceded by France and Spain to 
this Government, not in the occupancy of slave- 
holding communities, should remain forever free; 
and here our territorial policy again rested for 
about a quarter of a century. 

In the ** joint resolution, ’’ passed by Congress 
inthe year 1845, ‘* for annexing Texas to the 
United States,’ it was provided that— 

*“*New States of convenient size, not exceeding four in 
number, in addifion to said State of Texas, and having suf- 
ficient populations, may hereafter, and by the consent of 
said States, be formed out of the territory thereof, which 
shall be entitied to admission under the provisions of the 
Federal Constitution. 
out of that portion of said territory lying south of 36° 30/ 
north latitude, commonly known as the Missouri compro- 
mise line, shali be admitted into the Union with or without 
slavery, as the people of each State asking admission may 
desire. And in such State or States as shall be formed out 
of said territory, north of said Missouri compromise line, 
slavery, or involuntary servitude, (except for crime,) shall 
be prohibited.” 

In the event of the division of this vast domain 
of ‘Texas, it was provided that one or more of 
these four new States should be absolutely free, 
and that all the remaining States thus formed 


might be admitted as free States, should the people 


desire it, And here again the subject rested until 


the year 1850. 

But in the adjustment of the difficulties grow- 
ing out of the acquisition of large territories from 
Mexico, as trophies of war, territorial govern- 
ments were established for Utah and New Mexico, 
with a conditional provision for each: 


And such States as may be formed | 





| souri compromise it was dedicated to freedom. 


although previously free by force of Mexican laws, 


| of fugitives from labor. 


_and New Mexico by the laws of Congress; but 
| in all that vast region, including Minnesota, Kan- 


| through the influence of such men as Clay and 
| Webster—now passed to their final reward—and 


| perience of half a century crowning their brows, 
Reposing confidence in the | 
| wisdom and patriotism of statesmen who had 
| stood firmly by their country’s flag and the Con- 
stitution during the darkest hours of our national 
| history—who had been defenders of their homes 


| other slave States ceding it to the Union,) as much 


of lowa, Minnesota, Nebraska, and Kansas, was | 


| one is sufficiently reckless to pretend that the 
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“That when admitted as a State, the said territory, or | 
any portion of the same, shall be received into the Union, | 
with or without slavery, as their constitution may prescribe 
at the time of their admission.”’ 


Here, for the first time, the territorial policy of 
the Government, settled and uniform for nearl 
three quarters of a century, was changed. All 
the machinery of the ship of State here began to 
revolve in a different direction. The Northwest 
Territory, now embraced within the limits of five 
large and powerful States, was originally slave 
territory, by virtue of the laws of Virginia, (and | 


so as the Territory of Kentucky, once held as a 
part of her dominions. But, by the ordinance of 
1787, it was all dedicated to freedom. 

The territory now embraced within the limits 


doubtless slave territory, by virtue of French and | 
Spanish laws. But by the enactment of the Mis- 


All the vast domain of Texas was, without dis- 
pute, slave territory, by virtue of her own laws, 
enacted and enforced during her nationality. But, 


by the legislation of Congress, admitting her into | 
the Union, a large part of this, too, is prospect- | 


ively dedicated to freedom. But the Territories 
of New Mexico and Utah were, b 

Mexican laws, ABSOLUTELY FREE, wh j 
legislation of the Congress of the United States, 


_ they were thrown open to slavery. 


But this revulsion in the territorial policy of 
the Government in 1850; this conditional conver- | 
sion of free territory to the uses of slavery, in | 
violation of the settled policy of the country, | 
growing out of what had been supposed to be ** the 
compromises of the Constitution,’’ and in viola- 
tion of the moral feelings and clear convictions of 
right, of an overwhelming majority of the Amer- 
ican people, was secured not by denying the power 
of Congress to exclude slavery, but in the name | 
of concession and compromise, and as a condition 
for the admission of California without slavery, 


and by virtue of her own constitution at the time 


ment of laws for the modification of the boundary 
of the State of Texas, the abolition of the slave | 
trade in the District of Columbia, and the return | 


The passage of these organic laws for Utah 
and New Mexico completed the settlement of the 
uestion of slavery in all the Territories of the 
Jnited States. Slavery was not prohibited in Utah 


sas, Nebraska, Oregon, and Washington, slavery | 
was still prohibited. This adjustment, obtained 


men that I see around me, with the legislative ex- 


was said to be final. 


and their rights while the majority of them were 
still in their mother’s arms, the people peaceably, 


though, in many instances, restlessly and reluct- | 


virtue of || 
1en, by the | 





antly, acquiesced in this supposed ‘* finality.” 
The admission of slavery into Utah and New 
Mexico was not claimed as a constitutional right; 
it was asked as an element of compromise. No 


compromise measure of 1850 could have received 
the approval of Congress—much less of the peo- 
ple, with the understanding that this enactment 





opened all the territories of the Union to the oc- 
cupancy of slave-holding communities. 

n support of the proposition stated, I desire, 
in the second place, to cite the legislation of Con- 
gress in the organization of territorial govern- 
ments and in the admission of States formed out 
of territory previously free. 

From these citations (I remark in passing) it 
will be seen that the President is in error when 
he says in his annual message, in relation to the 
oe of slavery in the Northwest Territory 

y the ordinance of 1787, that 
“Subsequent to the Constitution this provision ceased 


to remain as a law, for its operation was absolutely super- 
seded by the Constitution.”’ 
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| (Statutes at 


In the year 1789 the very first Congress con- 
vened under the provisions of the Constitution 
assed a law transferring certain duties imposed 
»y this ordinance on Congress to the President of 
the United States, (as is expressly stated in the 
preamble to this law:) 
“In order that the ordinance of the United States in 
Congress assembled, for the government of the Territory 


northwest of the river Ohio may continue to have fui] 
effect.’’—Statutes at Large, vol. 1, p. 50. 


In the year 1800 Congress declared, in the 
organic law of the Territory of Indiana, 


“That there shall be established within said Territory a 
government in all respects similar to that provided by the 
ordinance of Congress passed on the 13th day of July, 1787, 
for the government of the Territory of the United States 


| northwest of the river Ohio ; and the inhabitants shall be 


entitled to, and enjoy all and singular the rights, privileges, 
and advantages granted and secured to the people by the 
said ordinance.’’—Statutes at Large, vol. 2, p. 59. 

In 1802 (April 30) Congress passed a law to 
enable the people of Ohio to form a State con- 
stitution, in which it is provided that said con- 
tution shall not ** be repugnant to the ordinance 
of the 13th July, 1787, between the original States 
and the people and Statesof the Territory north- 
west of the river Ohio.’’ (Statutes at Large, vol. 
2, p. 174.) 

fn 1809 (February 3) Congress incorporated the 


| same provision in the organic law of Illinois that 


was made a part of the organic law of Indiana. 
arge, vol. 2, p. 515.) 

In 1805 the same provision was made in the 
organic law of Michigan. (Statutes at Large, 
vol. 2, p. 309.) 

In the year 1816 (April 19) Congress passed a 
law authorizing the people of Indiana to form a 
State constitution, in which it is provided 

“That the same, whenever formed, shall be republican, 
and not repugnant to those articles of the ordinance of the 
13th of July, 1787, which are declared to be irrevocable 
between the original States and the people and States of 
the Territories northwest of the Ohio river.””—Statutes at 
Large, vol. 3, p. 290. 

In 1816 (December 11) Congress passed a 
resolution declaring, among other things, that 
‘* whereas the constitution formed by the people 
of the Territory of Indiana is republican, and in 
conformity with the provisions of the ordinance’’ 
above recited, *‘the said State is admitted into the 
Union.’’ (Statutes at Large, vol. 3, p. 399.) 

In 1818 Congress authorized the people of Illi- 
nois to form a State constitution, conditioned that 
it should conform to the provisions of the ordi- 
nance of 1787. (Statutes at Large, vol. 3, p. 430.) 

On December 3, 1818, Illinois was, by resolu- 
tion, admitted into the Union as a sovereign State, 
on the ground that her constitution thus formed, 
did conform to the provisions of the ordinance of 
1787. (Statutes at Large, vol. 3, p. 536.) 

In the year 1820, as we have before stated, Con- 
gress declared, in the law providing for the admis- 
mission of Missouri into the Union— 

“That in all that Territory ceded by France to the 
United States, under the name of Louisiana, which lies 
north of thirty-six degrees and thirty minutes, not included 
within the limits of the State contemplated by this act, 
slavery and involuntary servitude otherwise than in the 
punishment of crimes, whereof the parties shall have been 


duly convicted, shall be, and is hereby, forever prohibited.”’ 
—Statutes at Large, vol. 3, p. 548. 


In 1836, in the passage of the organic law of 
the Territory of Wisconsin, which embraced 
what is now the States of Wisconsin and Iowa, 
and the Territory of Minnesota, Congress again 
extended and applied the provisions of the ordi- 
nance of 1787 to an immense country beyond 
the limits of the Northwest Territory. (Statutes 
at Large, vol. 5, p. 15.) 

In 1838 Congress again indorsed this ordinance 
of 1787, in the passage of the organic law of 
Iowa, by extending to the people of this Terri- 
tory ‘* all the privileges, rights, and immunities 
hitherto enjoyed by the people of Wisconsin.”’ 
(Statutes at Large, vol. 5, p. 239.) 

In 1845 Congress declared, (as we have before 
stated,) in the act providing for the admission of 
Texas as a member of the Union, that slavery 
should be prohibited in any State or States there- 
after to be formed out of territory north of the 
Missouri compromise line established in 1820. 
(Statutes at e, vol. 5, p. 798.) 

In 1848 (M 3) Congress extended the pro- 
visions of the ordinance of 1787 to all the terri- 
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tory of the United States west of the Rocky 
Mountains, north of the preeetae decree of 
north latitude, known as the Territory of Oregon, 


<< And be it further enacted, That the inhabitants of said | 
Territory shall be entitled to enjoy all and singular the rights, | 
privileges, and advantages granted and secured to the people 
of the territory of the United States northwest of the river 
Ohio, by the articles of compact contained in the ordinance 
for the government of said Territory, on the 13th of July, | 
1787; and shall be subject to all the conditions, and restric- | 
tions, and prohibitions in said articles of compact imposed 
upon the people of said Territory.’’— Statutes at Large, vol. | 
9, p. 329. 

This embraced both Oregon and Washington 
Territories. In 1849 the same provision enacted | 
in regard to lowa was incorporated into the 
organic law of Minnesota. (Statutes at Large, 
vol. 9, p. 407.) reef 

But all this mass of consecutive legislation, 
except the act of 1820, is ignored by the President. 
He tells us that this provision of the ordinance of 
1787 ceased to remain as a law, being absolutely | 
superseded by the Constitution. It is unfortunate 





for the correctness of this statement that the Stat- 
utes at Large of the United States have been pub- 
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lished from session to session by authority of || 


Congress, and scattered broadcast over these 
States; it is unfortunate for its credence that so 
many millions of the freemen of this Republic can 
read plain English! 

But the honorable Senator from Georgia takes 
precisely the opposite tack. He denies the posi- 
tion of the President, and says that this ordi- 
nance 


‘*¢ Purported on its face to be a perpetual compact between 
the State of Virginia, the people of the Territories, and the | 
then Government of the United States. It was unalterable 
except by all the parties. The division of that Territory 
was provided for in the ordinance; at each division the 
whole of the ordinance was applied to each of its parts. 
Congress did not assert or exercise the right to alter a com- 
pact entered into with the former Government, (the old 
confederation,) but gave its assent to the Government 
already established, and provided for in the compact. If 
the original compact was void for want of power in the old | 
Government to make it, as Mr. Madison supposed, Con- | 
gress may not have been bound to acceptit, it certainly had | 
no power to alter it.”? 

The honorable Senator from Georgia arrives | 
at an erroneous conclusion only because his 
premises are untrue. This ordinance does not 
purport on its face to be a compact between Vir- 
ginia and the people of the Territories, and the 
United States; but a ‘compact between the ori- 
ginal States and the people and States in the said 
Territory.”’ Virginia was no party to the bargain 
**on its face;’? nor were the people and States in 
said Territories contracting parties. ‘There were 
no States in the said Territory; the people had no 
organization; they had no power to bargain until 
after the ordinance was passed; and the ordi- 
nance bears the signature of no representative of 
Virginia, nor of the Territory—and of no one | 
but ** William Grayson, chairman’’ of Congress, 
and ‘*Charles Thomson, Secretary.’’ In other 
words, it was a law of the United States, passed 
in the usual form, containing asolemn declaration 
of the future policy of the Government on the 
subject of slavery in her Territories. It was no 
more nee than the Missouri compromise. 
Like the latter it had all the moral elements of a 
pepe covenant; but, legally, ** it was a mere 

aw of Congress;”’ and that, too, of a Congress 
under the Confederation, with fewer elements of 
sovereignty—with less power to bind the indi- 
vidual States than is now possessed by Congress 
under the Constitution. Hence, if Congress had 
the power to repeal the Missouri compromise, 
which literally means an agreement, a bargain, 
a ** compact,’’it had the power to repeal the cem- 
promise of 1787. They were both declaratory acts 
of Congress—nothing more. The veracity and 
honor of the nation were at stake. She had | 
solemnly declared that slavery should not be 

permitted in the Northwest territory; and thatin 


the Louisiana Territory north of 36° 30’ slavery || 


should be forever prohibited. ‘This was the voice | 
of the supreme power of the United States, 
spoken in the presence of the enlightened nations 
of the earth. But it was “a nude compact’’—it | 
bound no one but herself. If she chose to vio- 
late her plighted faith with her own citizens, and 
to stand a giant liar among the nations, she | 
doubtless had the power. 

But be this as it may, these legislative prece- 
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| the usual forms of legislation? 
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dents are not confined to subdivisions of the North- | 


west Territory. 


It was first applied to Ohio; when the tide of 
pepnanes rolled across the Miami, it was applied 
to Indiana; when it crossed the Wabash, it was 


They have constantly followed | 
| the progress of population in the free territory. 
in the following words: | 
| 
i 


applied to Illinois; when it surged up to the north- | 


ern lakes, it was applied to Michigan; when it 
hugged the western shore of the lakes up to the 
British possessions, and dashed across the great 
father of waters, it was applied to Wisconsin, 
including Iowa and Minnesota, both of which 


were beyond the boundaries of the Northwest 


Territory; and when it overleaped the Rocky 
Mountains, this great vertebral column of the 
world, it was applied to Oregon and Washington, 
bounded by the Pacific ocean. These consecutive 


| legislative precedents, commencing in 1787 and 


continuing to 1854, stand unimpeached and un- 
impeachable by any conclusive reasoning. 

I observe, in the third place, there is no adverse 
decision of the Supreme Court. 

In 1894, Congress repealed the Missouri com- 
oromise, on the ground of its unconstitutionality. 
Ihe power of Congress to exclude slavery from 
the Verritaries was then for the first time denied. 

The President has also declared these laws to 
be unconstitutional. He says, on the subject of 
the organization of the Territories of Utah and 
New Mexico: 


**In the councils of Congress there were manifested ex- 


| treme differences of opinion and action between some rep 
| resentatives who desired the unconstitutional employment 





oft the legislative powers of the Government, to interfere in 
the condition of the inchoate States, and to impose their 
own social theories upon the latter, and other represent 


| atives who repelled the interposition of the General Gov 


ernment in this respect, and maintained the self-controlling 
rights of the States, 

‘Once more the Constitution of the Union triumphed 
signally ; the new Territorics were organized without re- 
strictions upon the disputed point, and were thus left to 
judge in that particular for themselves.”’ 

Those who desired Congress to exclude slavery 
from the Territories were said ‘‘to desire the 
exercise of unconstitutional power;”’ and when 
Congress enacts laws throwing open territory, 
before free, to the occupancy of slavery, he tells 
us ** that the Constitution of the Union triumphed 
signally.”’ 

But, Mr. President, I desire here to inquire 
whence the President of the United States derived 
the power to adjudicate the constitutionality of 
laws which had previously passed through all 
I had supposed 
that such adjudications more fitly belonged to 
another department of the Government. The 
framers of the Constitution originally conferred 
this power on the Supreme Court. 

Under the Constitution, Congress may enact 
laws, the courts may adjudicate them, and the 
President may execute them. These three de- 
partments of the Government should remain dis- 
tinct, because their union forms a despotism. 

But if neither the President nor Congress may 
expound the laws without a usurpation of powers 
never conferred by the Constitution, I inquire for 
the opinions of the judiciary, on which the dec- 
larations of the President and of Congress are 
based. For if these laws were in fact unconsti- 


| tutional, it would be strange if none of the courts 


of the country, State or National, in all the 


com- 
fore adjudication that has arisen since 1789, 
1ave had occasion to pronounce them void. The 


President pronounces these laws unconstitutional. 


| Senators say they were unconstitutional. Congress 
y they gy 





repealed the Missouri compremss because it was 
unconstitutional; and all who opposed this repeal 
are denounced as enemies to the Constitution. 
And yet the courts, the only constitutional tribunals 


on earth that have the right to adjudicate such | 


questions, have never, I believe, even intimated 
such an opinion! 

If I am in error in this, let old and experienced 
Senators here, whose knowledge must be perfect 
on this subject, correct me. Does no one answer? 


| I hear no reply. Then, I infer there are no such 


decisions, well authenticated, of any court of the 
country, State or National. Then, sir, what be- 


|| comes of these charges of ‘‘ treason against the 
| Constitution and the Union,’’ so Hpererris cere 


nated against the opponents of slavery in Kansas? 
Before 1 am condemned as an enemy of my coun- 


try, as a political traitor to her fundamental law, |! 
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I desire to know that some court of competent 
jurisdiction has decided that my opinions are in 
conflict with the Consutution. 

I will not detain the Senate with the presenta- 
tion of judicial opinions sustaining the constitu- 
tionality of the uniform legislation of Congress, 
which | have cited. The honorable Senator from 
Illinois [Mr. Trumsuit] discussed this point to 
some extentafewdays since. Itis not necessary 
for my argument; for the entire absence of anv 
judicial opinion, State or National, in conflict with 
the constitutionality of these laws, in all the adju- 
dication that has arisen during nearly seventy 
years, amounts to n negative pregnant, as potent 
In its convincing efficacy as the most elaborate 
adjudication. ; 

tn the next place, Largue the existence of power 
in the Congress of the United States to legislate 
on the subject of slavery in the Territories, from 
the relation which they sustain to the Govern- 
ment. 

In each of the States of the Union the power 
of the General Government is restricted. Here 
the sovereignty is divided between the State and 
the United States. The powers of the United 
States are all derived from the State; but the 
powers of Congress in the Territories are not thus 
derived from a local government—the order is 
reversed, and the territorial government derives 
all its powers from the Government of the United 
States. 

The Government of the United States acquired 
all her rights in the Northwest Territory, not by 
errant of all the old thirteen States through the 
Constitution, but by deed from Virginia; in the 
Territory of Tennessee, from North Carolina; 
in the Southwest Territory, including Missis- 
sippi and Alabama, from Georgia and Great 
Britain; in the Floridas, from Spain; in the Lou- 
isiana Territory, from France. The United States 
was the successor of each of these. Whatever 
the original sovereign of each of these might 
have done within its limits, while a part of his 
dominions, might be done by his successor. 

Prior to the year 1803, [ suppose, full, com- 
ylete, and exclusive sovereignty in the Louisiana 
lerritory (including Kansas and Nebraska) was 
vested in France. The Government of the United 
States, by a direct purchase, succeeded to all the 
rights and sovereignty originally possessed by 
the grantor; and hence became the actual, full, 
complete, and exclusive sovereign of the ‘Terri- 
tory. I suppose no one of the old thirteen States 
ever had any right, title, claim, or interest, in or 
to any part of the Louisiana Territory. No one 
of them had ever exercised any jurisdiction over 
it. It wasa part of the dominions of France; 
she was its absolute sovereign. Hence the Gov- 
ernment of the United States must have suc- 
ceeded to the same unrestricted rights, and may 
hold, exercise, and enjoy them, until she chooses 
to confer them on another sovereignty. If France, 

| previous to the cession, could have excluded 
slavery from Kansas and Nebraska, this Gov- 
ernment may do so now. 

I will not here stop to argue the question of the 
constitutional right of the United States to ac- 
quire foreign territory. Mr. Jefferson and others 
have doubted the existence of this power under 
the Constitution. But with the power to acquire 
must follow the right to govern. 

I argue the power of Congress to exclude 
slavery from the common ‘Territories, from the 
undisputed right to pass the Kansas-Nebraska 
act, conferring on the people ‘the right to regu- 
late their own domestic institutions in their own 
way.” 

If Congress ad no power under the Constitu- 
tion to regulate the domestic institutions of Kan- 
sas—to regelate the rights of person and of 
property—it could not confer this right on the 
people of the Territory. The grantor cannot 
convey rights and prerogatives which he never 
possessed. ‘The grantee can never take more than 
the grantor himselfheld. [tis absurd to suppose 
Congress capable of transferring to the people of 
Kansas rights, and privileges, and prerogatives 
which Congress never possessed. The grant 
is worthless if the original holder had no title. 
Hence the advocates of *‘ squatter sovereignty” 
are driven to admit that all the rights, and privi- 
leges, and power of the Territorial Legislature of 
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Kansas, were previously vested in the Govern- 
mentof the United States. But if this Govern 
ment originally possessed the right to legislate for 
this Territory, and has since intrusted its exercise 
toa local Legislature, she is still responsible. The 
principal is responsible for the acts of the agent 
within the limits of his Instructions. 
man does by an agent, he does by himself. Hence, 
what this Government does by another, she does 
by herself. What she does by the **spurious”’ 
Legislature of Kansas, is her own act. ‘The real 
sovereign can never avoid the responsibility of 
roverning by interposing a subordinate. Hence 
Kansas laws, enacted by her **Rump” 
Levislature, establishing slavery, appointing offi- 
cers for a period of from two to five years, abridg- 
ing ‘*freedom of speech and of the press,” and 
making it a penal offense to deny the validity of 
such laws, are the laws of Congress. By recog- 
nizing them and suffering the President to enforce 
them, you make them your own. 

This conclusion can only be avoided 


these 


by sup- 


posing Congress to have transferred this sover- || 


What a | 


ee 
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sut if Kansas is not a State—if she does not || and compressed; and the perspiratory exhalations 


possess the power to make laws, which is defined 


| right of self-government was not carried by the 
people from the States to this Territory; and if 
Congress did not confer on the people of Kansas 
the right to enact all needful laws, and to regu- 


| way; if the squatters are not sovereign—then this 
supreme power must be vested in the Government 
of the United States. 
pressed, is the law. 
plete power, in legislating for her Territories, ‘* to 


wrong.” 
The power of Congress to exclude slavery from 
| all the ‘Territories of the United States, not em- 


|| braced within the limits of any State, being estab- 





lished or conceded, I inquire, secondly, whether 


|| this power ought to be exercised in the establishment 


| of territorial governments where slavery did not pre- 


|| viously exist ? 


eignty to the people of the Territory without | 


reservation—without the right of review and repeal. 
Jut if this right to make all local laws regulating 
the relations of husband and wife, parent and 
child, guardian and ward, master and slave, as 
well as the rights of person and property, was 
transferred absolutely, and irrevocably vested in 
the people of the Territories of Kansas and Ne- 
braska by the law of 1854, Congress in that act 
created two States. Something less than a soy- 
ereign might interpret and apply a law, something 


less than asovereign might enforce its provisions; | 
but nothing less than ‘*the supreme power in a | 


State’? can make a law. 
Kansas have power, under the Constitution of 
the United States, to legislate on all fit subjects 
of legislation, as perfectly as Virginia, or Iowa, 
or New York, independent of Congress, sue 1s 
now A Stare!—and she became a State the mo- 
ment this supreme power to make all needful 
laws was conferred. 

It may be said, however, that these organic 
laws do not confer power on the Territorial Legis- 
latures; that they are merely declaratory of ‘‘great 


If, then, the people of | 


In the discussion of this proposition, I desire 
| to probe the subject tothecore. I prefer-to brush 
| away the surface rubbish, and to lay the founda- 
| tions of the superstructure on the solid rock. 

1. Is slavery right? Is it in accordance with 
the principles of natural justice? The time has 


to be **the supreme power ina State ’’—if this | 


— 


Her will, legitimately ex- 
She has the full and com- 


command what 1s right, and to prohibit what is | 


late thei? own domestic institutions in their own || 


of the one are said to be more odorous than of 
the other. But these are all said to be but super- 
ficial modifications of the same specific thcultsea 
and functions. No specific organ has been omit- 
ted or added. 

We are told by writers on mental science that 
the natural sensibilities are aroused in both by 
the use of the same organs; that the African and 
Anglo-Saxon alike experience pleasure in the 
mastication of food, in the inhalation of fragrant 
odors, in the exercise of the sense of touch, in 
gazing at the beauties of creation, and in listening 
to the melody and harmony of sounds; that the 


| same sounds, and colors, and motions, and 
_ heights, and depths, and expanses, and manifest- 


ations of power, that elevate the feelings of one 
to a key of grandeur or sublimity, overwhelm 
the other with kindred emotions. They tell us 


| that in each they find the same specific desires, 
| instincts, appetites, and passions; that each may 
love, and hope, and fear, and hate—may be en- 
| vious, jealous, and revengeful; that in each they 
| discover the faculty of perception, of conception, 


been when very few in the country defended the || 


moral right of one man to hold another in perpetual | 


bondage. Its continuance hitherto 


| defended by citing the difficulties that surrounded | 


the question of emancipation. But the passage 
of the Kansas-Nebraska law has wrought a sad 
change, I fear, in the moral tone and temper of 
this discussion. Members of Congress now tell 
you that the enslavement of the African race by 
| the Anglo-Saxon is no evil; that it is a blessing; 

that it is the natural condition of the two races; 

that an enlightened philanthropy requires the 
| enslavement of the African; that he belongs toan 


|| contact with his superiors; that annihilation or 


principles of government;’’ that the right to | 
govern is inherent in the people; that it is not | 
the subject of transfer; that it is an inalienable | 


right; that it follows American citizens wherever 
they may go within the jurisdiction of the United 
States; that the right of self-government, held as 


citizens of a State, is carried by the people to the | 
Territories; that it is never lost; that to take it 


away is an act of despotism. 


jut this does not change the conclusion. It mat- | 


ters not whence the power is derived—whether from 
Congress or from nature; whether from the Gov- 
ernment of the United States or from Jenovan! 
Does the power to make all needful laws exist in 
the Territory? Is it absolutely vested in the peo- 
ple of Kansas? You say in the Kansas-Nebraska 
act that it is thus vested; and being so vested, that 
Congress is released from all responsibility grow- 
ing out of the character of these laws. 


all needful laws for their own government, they 
may create offices and fill them; they may establish 
courts, appoint judges and executive officers. 
The power to make laws without the power to 
interpret and apply them is worthless. The 
power to make and adjudicate laws without the 
power to execute is perfectly nugatory. It is a 
mere pretense—a shadow—a name—a mockery. 


‘The appointment of a temporary Governor, and | 


judges, and marshals, to put the machinery of 
State in motion, may have been well; but when 
these utterly fail to effect the object of their ap- 
pointment, and bring about anarchy and civil 
war, the people, if sovereign—clothed with the su- 
preme power of a State—the power to make all need- 
ful laws, would be unworthy the honor of the 
American name should they neglect to provide 
for themselves. And it is marvelous that the 
authors of the Kansas-Nebraska act—the authors 
of the doctrine of squatter sovereignty in Kansas— 
should complain that her people have organized 
a State government. As well might the old 
heathen deity, whose prolific brain gave birth to a 
Minerva, when confronted by his own offspring, 
complain that he had created a god. 


But if the | 
people of Kansas have the absolute right to make | 





| servitude is the only alternative. 
| As the African is presented to my mind by the 


observation, I am compelled to admit the inferi- 
ority; but, if the right of the Anglo-Saxon to 
enslave him depends on his manifest inferiority, 
it becomes the duty of every Senator to examine 
closely the nature of that inferiority. Is it the 
result of the enslavement of his ancestry for more 


difference developed in an analysis of the elementary 
laws of matter and of mind ? 

In laying the foundations of new States, this 
problem is worthy of the careful attention of the 
proudest and wisest statesman on the floor of the 
| American Senate; for in its solution he legislates, 
by its influence, for the whole human race—not 
only for the one thousand millions of people that 
vow live, but for these teeming millions as they 


last. 
That each may arrive at a correct decision of 


me to refer them to their early elementary read- 


| moral science—from such works as are used in 
colleges, academies, and seminaries of learning, 
all over the country—such works as are placed 
| in the hands of the student of law, of medicine, 
| and of theology. 

Physiologists tell us that there is no specific 
difference in the physical structure of the two 
races; that the solid parts of their bodies are con- 
| stituted of the same number of bones and joifts, 
similarly located and distributed; that there is 
not a muscle, or tendon, or ligament, or vein, or 
artery, or secretion, or absorbent, or nerve of 
motion or of volition, found in the organism of 
| one that does not exist in the other; that each 
possesses the same senses of sight, of touch, of 
taste, of smelling, and of hearing; that each pos- 
sesses the same specific means of mastication, 
digestion, and procreation. There are, however, 
physical differences. The skin of one is black— 
of the other, white; the hair of one, fine and knot- 
ted—of the other, coarse and straight; the lips of 
the one, thick and protruding—of the other, thin 











inferior race; that he cannot endure the shock of | 


|| traveler and the historian and by my personal | 


than a thousand years; or is it @ natural specific | 


shall continue to come and go while time shall | 


has been 





of memory, of imagination, of belief, and of 
will; that each experiences paternal, fraternal, 
and filial affection; that each experiences emotions 
of humanity, of patriotism, and of piety. 

From this physical and mental analysis, it will 
be perceived that each organ may be weaker in one 
race than in the other; but that in other respects 
they do not materially differ. The anatomy of 
the one is the anatomy of the other; the mental 


| sclence that describes the laws of mind of the one 


aan lllipenenenieiietiiannte 


delineates the spiritual nature of the other; the 
moral philosophy that analyzes the moral emotions 
of the one, reveals the moral faculties of the other. 
All the laws of health and culture applicable to 
the one, are applicable to the other. The same 
as that prescribes for the African slave in 
iis hovel, on a bed of straw, prescribes with equal 
success for his master, in a stately mansion, on 
a couch of down. The same minister of right- 
eousness who soothes the sorrows,and assuages 
the griefs, and energizes the hopes of the slave, 
when the shadows of death hover aroand him, 
administers, with equal success, the consolations 
of the same Gospel to the man of whiter skin. 
The manifest inferiority of the African to the 
Anglo-Saxon, does not consist in a generic or 
specific difference. It is that kind of inferiority 
which, doubtless, the enlightened statesman 
would expect to find among the descendants of 
tNose who had been doomed to absolute servitude 
from time immemorial. His body is less symmet- 


'rical; his face less beautiful; his appetites, pas- 


sions, instincts, and desires, less manageable; 
his perceptions less acute; his conceptions less 
clear; his memory, consciousness, belief, powers 
of reasoning and will, more feeble; his love of 


| parents, of offspring, of man, of country, of truth, 


the nature of the admitted inferiority of the African | 


to the Anglo-Saxon, I request Senators to allow || his moral sensibilities obtuse—does that confer 


ing—to a succinct view of this subject, derived | 
from standard writers on physical, mental, and | 


' ment of manhood has been omitted ? 





of honor, of justice, and of God, less reliable. 
But is any one of these absent? If so, what ele- 
None; not 
one! ‘* Butif he is inferior to the white man in 
this sense’’—if his body is weak, his mind feeble, 


the right on the man of strong body, of vigorous 
intellect, and of acute moral sensibilities, to seize, 
overawe, and enslave him? Is it might that deter- 
mines the right? Because you have the power, 


| may hes of right enslave your fellow-men? Is 


this the voice of northern gallantry and of south- 
ern chivalry? 

It might do for Louis Napoleon, as he sits on 
a usurped throne, to claim the right, because he 
has the power, to control the destinies of other 
men. It might do for Alexander, the Czar of 
Russia, as he sits enthroned where the old Wizard 
of the North spirited away the liberties of Europe, 
to make might the measure of right. But will it 
do for the American Senate to indorse and de- 
fend this doctrine of tyrants, discarded by our 
fathers—to place this country, in the eyes of the 
civilized nations, on the platform of the despots 
of the Old World, which has so long been the ob- 
ject of our ridicule and scorn? If not, you must 
return to the doctrine of the fathers of the Re- 
public, and defend the weak inst the aggres- 
sion of the resolute and owerfal. It will notdo 


to deny the privileges of freedom to all who are 
your inferiors in physical, mental, and moral 
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strength. Adopt this doctrine, and the Anglo- 
Saxon must proceed to enslave the world; for 
he is now, doubtless, the strongest race on the 
globe. 


This modern doctrine of Kansas Democracy— | 


the right of the strong to enslave the weak—is at 


war with the original reason for civil society. He | 


who is able to defend his own rights and to avenge 
his own wrongs, needs not the interposition of 
the strong arm of the law for his protection; but 
to defend the weak and to protect the defenseless 
is the imperative duty of the State. Sir, may I 
interpret that smile of an hondrable Senator? Is 


it the satisfied spirit contemplating great political | 


truths, that thus illuminates a dignified counte- 
nance? or does it bear the tinge of a sneer? Is it 
the senatorial mode of discarding fundamental 
truths as ‘“‘ mere abstractions?’’ Am thus told 
that ‘‘ such political abstractions might do in the 
original formation of socity,’’ but that the system 
of slavery has long since been established, and 
that it cannot now be suddenly removed without 
danger to the welfare of the slave, as well as the 
safety of the master? 


If this be the purport of | 


that meaning smile, its truth is granted. I believe | 


it every word. Its truth is conceded by the mass 
of the people of the North and of the West. The 
difficulty of the immediate emancipation of large 


bodies of slaves in States where it has been long | 


established, is as fully understood, and as.freely 


admitted by the people of the free States as by | 


the people of the slave States. 


3ut, sir, this is not a mere abstraction when | 


applied to Kansas. 
one, 


There the question isa new 


You go there, not to defend old institu- | 


tions, but to organize society—to lay the foun- | 


dations of a republic de novo. There you are free 


from every embarrassment attending the ques; | 


tion of emancrpation in the old States. 


You go | 


there in advance of organized society to plant the | 


pillars of a State, where your will is supreme— 
where you may either approve or prohibit slavery 


as your hearts may prompt and your consciences | 


approve. 

Then, if my argument is conclusive as an ab- 
straction, it is equally conclusive when applied to 
the practical question of the introduction of sla- 


very into all the Territories of this Union where | 


it has not previously existed. If the oppression 


of the weak by the strong is wrong in the first | 


organization of civil society, and should be pro- 
hibited by law, it should be prohibited in Kansas, 
in Nebraska, in Utah, and in New Mexico, as it 


was prohibited in the Northwest Territory, and | 


as it is now prohibited in Minnesota and Oregon. || 


It should be prohibited wherever you go to lay 
the foundations of a State—to build up a new 
republic. 

here is an apology for the existence of sla- 
very in the old thirteen States. When they were 
severed from Great Britain, they inherited the 
institution of slavery. You found it preéxisting 
in the Territories of Louisiana and the Floridas. 


You acquired it with Texas in her reception into || 


the Union. But it was not acquired with Utah 
and New Mexico. And, in 1854, it had no prac- 
tical existence north of 36° 30’ in ony of your 
Territories. In the great unoccupied Northwest, 
this institution was no part of your inheritance. 
There it can have no existence unless planted and 
sustained by the strong arm of this Government. 
I willclose this point of the discussion by quoting 
an opinion of Hon. John McLean, one of the 
Justices of the Supreme Court of the United 
States. When interrogated on this subject, this 
learned jurist said: 


*“‘ Without the sanction of law, slavery can no more 
exist in a Territory than a man can breathe without air. 
Slaves are not property where they are not made so by 
municipal law. The Legislature of a Territory can exer- 
cise no power which is not conferred on it by act of Con- 
gress.’’ 


If Congress has power to prohibit slavery in 
all of her Territories—if natural justice requires 
its prohibition, wherever the question is unem- 
barrassed by its preéxistenee under local legisla- 
tion, it should be prohibited in Kansas without 
delay. There are imperative reasons for the im- 
mediate action of Congress, growing out of the 
peculiar circumstances of its introduction and 
protection in that Territory. In its introduction 


violence “has attended it at every step—the right 
to the peaceful exercise of the elective franchise 


cages 
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has been violently overthrown—freedom of speech 
and of the press has been ingloriously wampled 
under foot—legislation has become a mockery— 
the towns of Kansas have been besieged by bel- 
ligerent armies—her plains have been stained by 
the blood of her murdered citizens—the widows’ 
wail and the orphans’ moan over slaughtered 
husbands and fathers have driven the goddess of 
liberty from her temples, while the armies of the 


| United States are compelling her freemen to lick 
| the dust at the feet of usurpers. 


It was intro- 
duced by violence, and is sustained by force. 

Nor has Congress any assurance that this war 
is ended. The people of Missouri are seeretly 
marshaling their forces for the conflict. They 
have resolved to continue slavery in the Territory 
by force. The shadow of the arm of the General 
Government may be used for this purpose; but 
the propelling power is in western Missouri. 
The people there seem to be laboring under the 
strange delusion that the safety of their slaves 
would pe greatly endangered by the reéstablish- 
ment freedom in Kansas, not reflecting that 
lowa bounds her on the north by an open line. 
No Chinese wall separates these sister States. 
The people of both States live by each other in 
peace and quiet. No fearsseem to be entertained 
that the people of Iowa will steal their slaves. 
Buta strange infatuation seems to have seized 


them in regard to the people of Kansas; as if the | 


more direct route to Canada were by the Rocky 
mountains, 

The people of western Missouri are not alone; 
the people of the southern States are contributing 
allies—they are sending men and money to defend 
slavery in Kansas. The people of the northern 
States are marshaling opposing armies for the 
same field of strife. Shall Congress sitidly here, 
and await the result of the shock of arms—if 
indeed that shall happen—until a fraction of the 
people of this great nation shall settle a great ques- 
tion of State policy, on the battle-field, in human 
gore? It is useless to denounce the people of 
Kansas as traitors to the Union for discarding 
the spurious laws of a spurious Legislature. It 
will be vain to attempt to produce peace and quiet 
by compelling freemen to submit to laws which 
they never sanctioned. The will of a freeman 
will not so easily bend. 

3ut Congress can settle these disturbances ina 
single day, either by suffering Kansas to become 
a State, in pursuance of ‘* the true intent and mean- 
ing’ of the organic act thatconferred on the people 
‘‘the right to regulate their own institutions in 
their own way,’’ or by amending this organic act 
so as toexclude slavery from the Territory. And 
I fear it can be settled peacefully in no other mode; 
for it is now clear, that if the citizens of Kansas 
should finally succeed in triumphing over all op- 
posing influences—force, fraud, perjury, spurious 
edaies, and I fear I may safely add, the influ- 
ence of this Administration—and exclude slavery 
by a direct vote, they have no assurance of peace 


and quiet: for the same statesmen that deny the | 
power of Congress to exclude slavery from the | 
Territories, also deny the power of the Territorial | 
Legislature to exclude this species of property. | 


st tell us that such legislation by Congress 
and by Territorial Legislatures is alike unconsti- 


tutional and void; that slaveholders have the right | 


to take their slaves into any and all of the Terri- 
tories purchased by the common blood and treas- 


ure; that the Constitution guaranties this right, | 


and that all laws excluding them are in bad faith. 

Hence this ‘‘ squatter sovereignty’’ doctrine, 
which declares that ‘‘ the people of a Territory 
shall be left free to regulate their own institutions 
in their own way, is a fraud on the free States. 
When properly understood, it means that the 


people may establish slavery in the Territories, 


if they choose, and that they shall be compelled 
to do so if they refuse! Nothing more—nothing 
less. It has been introduced into Kansas by force, 
and is now defended by the armies of this Gov- 
ernment. And the country is distinctly notified 
that if this defense of slavery in the Territories 
should be discontinued, that the union of these 
States shall be dissolved. 

The honorable Senator from South Carolina, 
{Mr. Burter|—justly admired for his great tal- 
ents, and venervted for his candor and integrity— 
a few days since, in a very able speech then 
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delivered on this subject on the floor of the Senate, 
made the impressive and startling declaration, 
**'That he wished to be understood—he did not 
speak rashly—his words were measered—but 
unless the equality of the States could be preserved 
in territorial legislation, he would advise the 
yeople of South Carolina to go out of the Union.”* 
rhis may not be the exact wording of the Sen- 
ator’s proposition, but it does no violence to the 

He said ‘* deliberately,’’ (and called the 
Senate to note the deliberation )}—* with measared 
words’’—** that unless the equality of the States 


sense. 


| could be preserved in territorial legislation, he 


would advise the people of South Carolina to go 
out of the Union. 

The character of that equality’? which must 
be maintained for the States, to prevent a disso- 
lution of the Union by the southern States, is 
more elaborately expressed by the honorable 
Senator from Georgia, [Mr. Toomss.} That I 
may not seem to do him injustice, I quote first 
from his recent speech delivered in the Senate. 


He says: 


“ We intend that the actual, bona fide settlers of Kansas 


| shall be protected in the full exercise of all the rights of free- 
| men; that, unawed and uncontrolled, they shail freely and 


of their own will legislate for themselves to every extent 


| allowed by the Constitution, while they have a territorial 


government; and when they shall be in a condition to come 
into the Union, and may desire it, that they shall come into 
the Union with whatever republican constitution they may 
prefer and adopt for themselves; that in the exercise of 
these rights they shall be protected against insurrection 
from within and invasion from without. The rights are 
accorded to them without any reference to the result, and 


will be maintained, in my Opinion, by the South and the 
North.” 


Again: 

“TI know that many gentlemen with whom I have cor 
responded, and from whom I have otherwise heard, in 
western Missouri, General Atchison among them, ask for 


nothing more. They simply demand that the actual set- 
tlers who go to that country shall have a fair opportunity to 


| establish those domestic institutions which they may think 


| proper. 
| | am very sure he stands upon it now 


General Atchison took this ground in the Senate. 
[ shall, therefore, 
disiniss the anonymous, unsupported charges against him. 
He is ready, at all times, to answer for himself; and, f am 
sure, in every contingency, he will maintain that lofty 
character which he has always sustained.”’ 


Again: 


* Against all these conflicting efforts and opinions the 


| friends of the Constitution, justice, and equality have 


hitherto held, and will continue to hold, the scales of jus- 
tice, even and unskaken. We still tell all the joint owners 
of this public domain to enter and enjoy it, both in the 
North and the South, with property of every sort; exercise 
the full powers of American freemen; legislate for your- 
selves to any and every extent, and upon any and every 


| subject allowed by our common Constitution: the Federal 


Government will protect you against all who attempt to 
disturb you in the exercise of these invaluabje rights; and 
when you have become powerful and strong enough to bear 
the burdens, and desire it, we will admit you into the family 
of sovereigns without reference to your opinions and your 
action upon African slavery. Decide that question for 
yourselves, and we will sustain your decision, because it is 
your right to make it. This is the policy of the Kansas 


bill; it Wrongs no man—no section of our common coun- 
try.” 


3ut this is the pleasant spicing to an unpleasant 
dish. It is a kind of sophistry which deceives by 
its apparent fairness, and which is 80 finely ex- 
pressed as to create a desire to leave its beauty 
unmarred. But how is its logic affected by the 


following from the honorable Senator’s Boston 
speech ? 


** The constitutional construction of this point by the 
South works no wrong to any portion of the Republic, to 
no sound rules of construction, and promotes the declared 
purposes of the Constitution. We simply propose that the 
common Territories be left open to the common enjoyment 
of ail the people of the United States, that they shall be 
protected in their persons and property by the Federal Gov- 
ernment until its authority is superseded by a State consti- 
tution ; and then we propose that the character of the do- 
mestic institutions of the new State be determined by the 
freemen thereof. This is justice—this is constitutional 
equality.”’ 


Here, sir, what I have shown to be true, asa 
logical sequence from the denial of power in 
Congress to exclude slavery from the Territories, 
is distinctly avowed. The honorable Senator 
from Georgia [Mr. Toomss] declares this to be 
‘* the constitutional construction of this point by 
the South.”” He says: 


** We still tell all the joint-owners of this public domain 
to enter and enjoy it, both in the North apd in the South, 
with property of every sort.”? “ That, unawed and uncon- 
trolled, they shall freely, and of their own will, legislate for 
themselves to every exient allowed by the Conetrrurion, 
while they have a territorial government,’’ 
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But the ‘* construction’? of their ‘* constitu- 
tional’’ powers * by the South,’’ he tells us, is: 
«¢ That the common Territories be left open to the 
common enjoym@nt of all the people of the United 
States,’”? “with their property of every sort;”’ 
that this property shall be protected ** by the Fed- 
éral Government, until its authority 1s superseded 
by a State constitution;’’ and that then, not before, 
«the domestic institutions of the new State may 
be determined by the freemen thereof.’’ Yes, 
sir, this is **t@ equality of the States,’’ which 


weare gravely told by able southern Senators, | 


**in measured words,” that must be preserved 
in the national Territories if you would perpetuate 
the Union. You must continue slavery in all the 
‘Territories, and protect it by the strong arm of 
the Federal Government as long as these terri- 
torial governments continue, or the honorable 
Senator from South Carolina [Mr. Burier] will 
advise the people of that State to dissolve the 
Union. 

From this we may readily infer why those who 
have resolved to make Kansas a slave State will 
resist her admission into the Union until her pop- 
ulation shall have reached ninety-three thousand. 
Slavery is to be continued by force as long as the 
territorial government lasts; but when that is 
superseded by a State government, her people 
are to have the gracious privilege of determining 
for themselves the character of their domestic 
institutions! This is a feature of ‘‘ self-govern- 
ment’’ for Kansas, which the people of the North 
and of the West have not hitherto fully under- 
stood. ‘They supposed their free sons, though 
poor in worldly wealth, might go to Kansas with 
nothing but hard hands, with strong arms, with 
sane minds, and with honest hearts, and by their 


own votes settle the question of slavery at once | 


and forever. But in this they were grievously 
deceived. The equality claimed by southern 
States requires that slavery shall continue, and 


receive the protection of the strong arm of the | 
Federal Government in all the common Territo- | 


ries, until superseded by State governments; that 
then they may abolish it or continue it at discre- 
tion. This is the equality tendered to the North; 
this is the equality al 


and occupancy of all your Territories by slave- 


holding communities during the entire period of | 


the continuance of territorial governments! ‘This 
modest demand sounds to my ear very much like 
the claim of the lion’s share. And men are de- 
nounced on the floor of the Senate as fanatics, 
as disunionists, as Black Republicans, and as 
traitors to the Government, who discard such a 
construction of the great charter of freedom—the 
Constitution of the United States. 

Sir, it is apparent to the least observant, that 
if you eatablich 


doing, until her population shall reach ninety- 
three thousand it will have become so firmly es- 
tablished, and so deeply rooted and interwoven 
with the frame-work of society, as to render its 
removal a practical impossibility; as much so as 
it now is in Missouri, Kentucky, or Louisiana. 
Slavery has never been removed from any one 
of the new States admitted into the Union. 

Mr. President, this ** equality of States’’ in the 
Territories, which permits and defends slavery 
in all of the Territories, crumbles under a careful 


analysis as readily as the doctrine of “ squatter | 


sovercignty.”? The doctrine, * that the people of 
all the States may enjoy the common Territories 
with their property of every sort,as a band of 
brothers, until their pupilage is terminated by a 
State government, and that then they may frame 
such institutions as they desire,’’ seems so plaus- 
ible in fact, and so beautiful in theory, as to al- 
most palsy the tongue and bewilder the brain of 
him who disputes its truth. Nothing was ever 
more false that seemed so fair. The establish- 
ment and continuance of slavery in the Territo- 
ries not only predetermines the question for the 
future States, but it violates the very equality 
which it pretends to foster and protect. 

The millions of hardy laborers of the North 
and Northwest will not live in a slaveholdin 


community. I need not answer “ why?”’ 
thousand reasons are on their ton . fo you 
it may seem to be the result of a sickly sentiment- 


alism. To them their conclusions seem to be 


aimed by the South—the use | 


slavery in Kansas, and defend it | 
with the armies of the nation, as you are now 


|| are the companions of my daily toils. If I would | 
| not thus stultify myself, [ will not thus wrong | 
| my child. 


|—in the lecture-room—on the rostrum—in the 
|| field, or in the shop, with the son of the south- 
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the result of the clearest reasoning, sustained by || 
the strongest sense of moral duty. If, then, you 
establish slavery in the Territories, you exclude 
them from the enjoyment of this common herit- 
age. The thousands and tens of thousands of men 
and women of the free North who migrate to | 
the West are laborers. Many of them go to your 
new Territories with no capital except industri- 
ous habits, strong arms, generous hearts, and 
lofty i Sees They go to form new commu- 
nities anc 

where he who istoo proud to work is discarded; 
where he who refuses, by his own toil, to add 
something to the solid capital of the country is 
disgraced; where the industrious, the vigilant, and | 
the frugal are honored and promoted; where, in 
time, nearly all live in their own houses, culti- | 
vate their own soil, and run their own machinery. 
They live on a common platform of equality, be- 
cause all are willing to labor fora living. Such 
men will never so degrade themselves as to | 
labor in the fields, side by side, with sqgthern 
slaves. 

Establish slavery in the common Territories and 
you exclude the working-men of the North; pro- 
hibit slavery in the Territories, and you exclude 
slaveholders. Which is the greater “‘inequality ?”’ 


| ‘The white population of the United States was 
reported by the officers of the Government in | 


1850 at about twenty millions; the number of 
slaveholders at less than one quarter of amiilion. | 


| If this be true, the enactment of laws excluding | 


slavery from the Territories would deprive less 
than a quarter of a million of the citizens of the 
country of the right to hold a species of preperty 
there which nineteen millions seven hundred and 
fifty thousand of their fellow-countrymen discard. 


Nineteen and three fourths millions of the people || 
of the United States may still go to Kansas with || 


‘* their property of every kind.’’ The quarterof a | 
million may go on equal terms. To make room for | 
the slaves of the one quarter of a million, you are | 
required to exclude the free millions of the North; | 
for, by establishing slavery in the Territories, you | 


| practically exclude free laborers, who are too | 


proud to become the companions of slaves. 
this right? 
equality? 

For myself, sir, I am free to admit that I am | 
one of the number practically excluded. [esteem | 


Is | 
Is it just? Is that constitutional | 


it no disgrace to say, sir, in the Senate of the || 


United States, that from childhood I have been | 


| taught to labor. The sweat of my brow has been 
|| my only capital. 
| the edict pronounced by the Almighty, in the | 


I have been required to fulfill 


original formation of the human family, ‘that b 


the sweat of his brow he shall earn his bread.” ” || 


On a renege of equality, I have never been | 
disposed to shrmk from an honorable competi- 
tion with the most favored in life’s ever recurring | 


conflicts; but, sir, | never will, by act or vote || 


of mine, place myself in a condition to struggle | 
for position in social life with those whose slaves | 


I would be equally pleased to see him | 
compete, in the school-room—at the black-board | 


erner as well as the son of the northerner. But, | 


sir, I never could feel a father’s pride in witness- | 
ing his struggles for position in the polite circles 
while I had, by vote of mine, made him the com- 
panion of slaves at his daily labor. Rather than 
see him reduced to a practical inequality of this 


kind, | would prefer to see his eyes plucked out | 


and given to the eagles, and his heart snatched out 
and given to the vultures. Place him on a plat- 
form of equality—let him laborin the same sphere, | 
with the same chances of success and promotion 
—let the contest be exactly equal between him 
and others; and if, in the conflict of mind with 
mind, he should sink beneath the billow, let him 
perish !—but by no vote or act of mine will I 
give him an unequal battle. If I could not thus 
wrong my own child, I will not, as a Senator rep- 
resenting in part one of the States of this Union, 
by any official act of mine, either exclude her free 
citizens from the enjoyment of our common Ter- 
ritories, or place them in companionship with the 
field-hands of southern ters. 

It is this claim of southern statesmen to the use 





| well as South. 
1 | meddling of the eat of one State with the 
a new society, where labor is honorable; || 


I, sir, was never one of that num 





| bracing all that vast countr 
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of all the Territories for slaveholding communities 
that is upheaving the elements of society, and 
dissolving old parties, Northand West. The cry 


| of Black Republicanism, nor the threat to dissolve 
the Union, will stay the swelling wave. The cry 


of Abolitionism will be equally impotent. 

** Abolitionist,’’ with its original meaning, was 
exceedingly odious in the North and West, as 
When it meant an officious inter- 


domestic affairs of another—when it was said to 
mean social equality and amalgamation of the 
two races, there were but few to approve it; and 

i While 
I saw no generic distinction between the two 
races, it has always seemed to me that something 
was due to the common instincts, affinities, and 


| decencies of life; all of which were so flagrant! 
| violated by the great Democratic party, in 1836, 


by elevating a practical amalgamationist to the 
second office in the gift of the nation, and again 
in 1840, by attempting to repeat the outrage. I 
never acted with such a party; I never consulted 


| them, advised with them, nor voted for them. I 
| have always defended the right of the people of 


the southern States ‘*to regulate their own do- 
mestic institutions in their own way.’’ But, sir, 
I claim an equal right for the people of the whole 
country, by their representatives in Congress, to 
regulate the domestic institutions of all the Terri- 
tories belonging to the United States. This is 
constitutional equality, as I understand it. Let 
each State control its own domestic affairs, within 
its own jurisdiction; and let Congress control the 
domestic affairs of the nation, wherever her sov- 
ereignty is unrestricted by an existing State gov- 
ernment. And I shall not be deterred from the 
defense of this position by the cry of Abolition- 
ism. 

And now, Mr. President, I conclude these desul- 
tory remarks by recapitulating the argument. I 
conclude that the Congress of the United States 
has power to prohibit slavery in the Territories 
of the United States— 

1, Because Congress has exercised this power/ 
by declaratory acts following the acquisition of | 
the Northwest Territory, the Louisiana Terri 
tory, the State of Texas, and Oregon. 

2. Because Congress has prohibited slavery in 
the organization of territorial governments, and 
in the admission of States formed out of all terri- 
tory where slavery did not previously exist, em- 
north of the Ohio 
river and the 36° 30’ of north latitude, extending 
from the eastern line of Ohio to the Pacific ocean 
—embracing a period of time commencing with 
1787 and reaching to 1850. 

3. Because there is not on record, in all the 
adjudication of all the courts of the country, State 
and National, extending from the foundation of 
the Government to the present moment, a single 
adverse decision. 

4. Because, in the acquisition of the Territories, 
the Government of the United States acquired full, 
complete, and exclusive sovereignty over them, 
as the successor of the sovereigns from whom 
they were procured, of which she cannot divest 


| herself until she transfers this sovereignty to State 


| 
! 


governments. 

5. Because this power is indirectly asserted m 
the Kansas-Nebraska act, conferring the power 
to legislate on all suitable subjects of legislation, 
and to regulate their own domestic institutions in 
their own way—since a power could never be 
transferred which was not previously held by 
Congress. 

Secondly, I conclude that this power ought to 
be exercised in the organization of territorial 
governments where slavery did not previously 
exist— 

1. Because natural justice, as interpreted by 
the fathers of the Republic, demands it. 

2. Because the supposed or real inferiority of 
the African race increases instead of diminishes 
the obligations of civil society to protect him from 
the one of the strong and powerful. 

3. Because equality among the people of all the 
States requires it: the permission of slavery in 
the Territories practically excluding an over- 
whelming majority of the American people from 
their Me nb r 

4. Because the peace and quiet of the Territo- 








1856.] 





347uH Conae....lst Sess. 





APPENDI 


Kansas 








ries requires that this, and all great questions of 
State, should be settled by the supreme legis- 
lature. 

And, lastly, because its speedy exercise seems 
to be the only means for restoring to the people 
of Kansas the rights of freemen, of which they 
have been deprived by violence. 





KANSAS CONTESTED ELECTION. 


SPEECH OF HON. H. S. BENNETT, 
OF MISSISSIPPI, 
In tHe Hovse or RepresENTATIVES, 
March 14, 1856, 


On the Resolution reported by the Committee of Elections 
in the Contested-Election case from the Territory of 
Kansas. 

Mr. BENNETT, of Mississippi, said: 

Mr. Speaker: By the very kind indulgence of 
a majority of the members upon this floor, I have 
the opportunity to make a few remarks upon the 
momentous proposition now before the House. I 
am not indebted to the courtesy of the gentleman 
from Maine [Mr. Wasusurn] for this opportu- 
nity. 

Sir, I have no idle panegyrics to offer, either 
for General Whitfield or Governor Reeder, or in 
reference to any one who may be a contestant 
before this House for a seat as a Delegate from 
Kansas. I may well feel alarmed, I confess, sir, 
in approaching this subject, at the magnitude 
of the task I have undertaken. We are not left 
in this investigation to the ordinary questions of 
law, where decision travels with ease and confi- 
dence upon the highway of precedent; but, sir, 
slowly and cautiously must be our march when 
we attempt to travel the unbeaten path of consti- 
tutional construction in searching into the prin- 
ciples of organic law, in examining and surveying 
the exact extent and relative position of the bases 
which maintain the pillars of the political fabric; 
it must be approached with skill and experience, 
which should always be the companions of reason 
and discretion; and [ confess | feel greatly defi- 
cient in both. I know that I have around me 
materials more than sufficient for an impregnable 
argument, and from that abundance one more 
skilled would at once make a selection which dis- 
tracts my attention and confuses my choice. 

I should, to-day, if 1 attempted, in my place 
as a member upon this floor, to serid out to the 


country inflammatory appeals to heighten the ex- | 


citement which already exists in the minds of the 
community, feel that | was unworthy of occupy- 
ing the seat now hold. There are grave and im- 

ortant legal questions to be determined. They 
involve the nicest and most important principles 
pertaining to our —_ of Government. They 
are questions involving not merely the right of 
Governor Reeder or of General Whitfield to a 
seat upon this floor, but they involve the great 
principle, whether the people of Kansas, in obe- 
dience to the organic law of that Territory, shall 
determine for themselves the election of a Dele- 
gate upon this floor, or whether that power shall 
be exercised by the Congress of the United 
States—whether the people of Kansas shall choose 
for themselves, or shall Congress usurp that power 
in violation of the dearest principle of all repre- 
sentative Governments. I, sir, amin favor of 
holding the coérdinate departments of this Gov- 
ernment to a strict and rigid accountability, and 
that neither shall be permitted, with my consent, 
to encroach upon the other in the exercise of their 
respective delegated powers. 

It is true, KarfSas, in an inchoate state, has no 
power, civil or political, except such as is dele- 
gated. The right does not exist strictly to form 
a constitution and government for themselves 
without the permission of Congress; and Con- 
gress possessing nothing but trust powers in the 
exercise of its delegated authority, and such others 
as may be assumed as necessary to carry into 
effect the delegated powers, can only do so in sub- 
ordination to the reserved rights of the States. 

This is not a contest of sovereignty; it seems 
to me it is only acontest with the people of Kan- 
sas,as to whether the powers delegated have been 
complied with or altogether disregarded. 

I do not in this argument deny, but, upon the 
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| ation of governments are vested with supreme 
| sovereignty; and in the formation of such govern- 
ments, they need not look to the existing author- 
ities for approbation, but the exercise of this 
authority mustalways be by the sovereign people, 
not by a faction. This power, thus exercised by 
the sovereign people, eta the righttoabolish, 
as well as to establish; and this right exists in the 
States under the Union, not as the right of force, 
| but a right of sovereignty. There can be no 
exercise of the rights of majorities except in obe- 
ae to existing laws,and never in violation of 
aw. 


exist in the same State or Territory. The power 
to be exercised by the judiciary is an intervening 


If ! 


powers, upon existing and subsisting law. 


must appeal to the ballot-box, or to the Executive, 
for redress for all wrong in his jurisdiction; and, 
if not sufficient to give relief, then, in obedience to 
law, their remedy 1s to be found in convention. 


of Kansas, her then Governor ordered elections 
to be held for members of the Territorial Legis- 
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| contrary, I maintain, that the people in the form- j The rules of law by which this party ought 


It may also be assumed as an undeniable fact 
that two political independent sovereignties cannot || 


power between the people and the law-making | 


am told, in the application of these principles, that | 
the people may be wronged, my answer is: They | 


It appears that, in obedience to the organic law | 


lature; that the same were held; and, upon the | 
returns being made to Reeder, as such Governor, | 


in obedience to the organic law, he approved and | 


gave certificates to all but seven, whom he rejected; 


| which election for the rejected members was again | 


ordered. 

The organic law provides, that the place of the 
meeting of the Legislature of Kansas should tem- 
porarily be at Fort Leavenworth, but that the 
Governor was vested with power to assemble the 
Legislature at such other places as he might deem 

wroper. The Governor did convene them at 
sent City, sent in his message, and the Le- 
gislature remained there until they passed a law 


locating the seat of the Legislature at Shawnee | 


Mission. 

These are the questions to be determined. We 
| are told, however, that these are legal questions, 
and that we are not to determine them in the 
manner in which they would be determined if 
| they were pending before a legal tribunal. The 
| whole argument addressed to the House by gen- 


tlemen on the other side of this subject is a mere || 


question of jurisdiction, as to whether the judicial 
tribunals of the country or the political tribunals 
| of the country shall entertain jurisdiction over it. 

But it does not follow that, because the political 
| power of the country entertains jurisdiction of the 
| question, it is not governed by the same rules of 
| law which would in like case govern the judicial 


| 


| has been erected around the question by the logi- 
cal and terse arguments of the gentlemen from Ala- 
bama, Georgia, and Delaware, | Messrs. W aLKer, 
| Srepnens, and Cutien.] It is said, sir, that, 


question that has ever been presented to the Con- 
| gress of the United States, we should not be gov- 


legal questions. If we are to be governed by the 
same rules of law, 1 ask gentlemen on the other 
side, can they, according to the facts stated by 
Reeder—not only in his memorial, but before the 
committee—vote to give him (Reeder) a seat on 
this floor as Delegate from the Territory of Kan- 
sas? 

There is no principle better settled than that 
settled in the book from which the gentleman 
[Mr. Wasusurn, of Maine] read this morning— 
that the election of a party who has been elected 
by the voluntary assemblage of voters without 
law and without authority is null and void, and 
of no effect as respects a party duly elected ac- 
cording to law. Then, sir, if Reeder comes here 
with no claim to a seat save that derived from his 
being chosen by the voluntary assemblage of the 
people without law and without authority—with- 
| out any enactment whatever of the Legislature— 
| how can it be maintained that such a baseless 
claim gives rise to the necessity of sending to 
| Kansas for persons and papers? 


| 


} 


oower. The arguments of gentlemen on that point 
rave fallen like paper pellets on the fortress that | 


because we sit here as a political tribunal for the | 
purpose of determining the most important legal | 


erned by the rules of law usually controlling such | 





|| be permitted to stultify themselves. 
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| to be estopped and precluded from setting up his 
| claim are founded upon the wisest principles of 
justice and well-being of society. They are as 
essential to the protection of life, liberty, and 


| property in the country as is the organization 


| 
} 
| 


of the Government itself. And that there shall 
be a period at which no party can travel. behind 
the record in determining questions of htgatien 
between parties litigant and contestant, whether 
determined in judicial or political forums, the 
Constitution confers upon the House the power 
| to decide as to the election, returns, and qualifi- 
cations of its members. And if, sir, Whitfield 
has been elected in conformity to law by legal, 
qualified voters, or by but one legal, qualified voter, 
| he having no opponent at that election contesting 
his claim, as he was, most unquestionably, accord- 
ing to the returns and certificate of the Governor, 
if his return has been properly made to this House; 
and if he is qualified to take his seat, we are 
estopped from going behind that and instituting 
an investigation, 

We are told by gentlemen on the opposite side 
of this question, that the Legislature of Kansas, 
and the faoen passed by them are nullities, because 
of the illegal and forcible interference of Missou- 
rians in the election, and of their placing men in 
the Legislature who were elected by such inter- 
ference. Now, sir, let us investigate this cuestion, 
and see how the case stands when tested by the 
principles of law. 

By the law extending a territorial government 
to Kansas, it is provided that the Constitution of 
| the United States, and all laws not locally inap- 
plicable to the Territory of Kansas, shali be inas 
full force and effect there as in any other portion 
of the United States. These laws give the Legis- 
| lature the power to determine who are their own 
| members; and after the Legislature of Kansas 
| have decided that question for themselves, can 
| Congress go behind that decision? I deny the 
| proposition that Congress can now go behind the 
| election returns and qualifications of the members 
| elected to the Territorial Legislature. If Whit- 
| field was regularly elected as the law directs, I 
maintain that not only is Reeder estopped by his 
own act, but the people of Kansas are estopped 
by theirs; neither can they, as the contestant here, 
| confer upon Congress, by anything stated in their 
| memorial, the power to go behind such law for the 
purpose of instituting an ney as to the legal- 
ity of the election of the members who enacted the 
law. 

If it be alleged here that Reeder comes to con- 
test the seat of Whitfield, not on his own account, 
but in behalf of the people of that Territory, then 
I maintain that the people are as much estopped 
in the assertion of their claim as Reeder himself 
is;—and why? Because they had the power 
through their Legislature to have contested the 
| election of the members elected, and slept upon 
their rights. 

The question was a proper one for the adjudi- 
| cation of Reeder, or ihe Territorial Ra neee 

under the organic law governing the Territory 
of Kansas. There is no principle better settled 
than that, where a party has adequate remedy for 
the redress of wrong in a particular forum, the 
neglect to prosecute such right will never give 
another forum jurisdiction of the question. Itis 
no answer that the facts did not come to the knowl- 
edge of Reeder until after the Legislature had 
acted. Neither Reeder nor the people can now 

The poopie 
were compelled to have knowledge of the fact 
whether the members were elected by them or 
others. It is a mere delusion when we are asked 
| to believe that freemen in Kansas were frightened 
ought of their rights. He who could believe it 
| could easily at night convert a bush into a bear. 

If the people were permitted to vote at their 
election, and those persons elected to the Legisla- 
| ture, when assembled as such Legisia®ure, enacted 
laws under which the sitting Delegate now holds 
his seat, then I maintain they are estopped as 
much as Governor Reeder from calling in question 
| the election of the members to the Legislature. 
| But the people of Kansas have presented no such 
| memorial; and if they had, Congress is powerless 
to institute the investigation. 

Sir, we do not take the position, as gentlemen 
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on the other side seem to think, that because the 


sitting Delegate has received the certificate of the | 


Governor, and his election adjudicated on by the 
proper officers of the Government, this House, 
therefore, cannot go behind that certificate. But, 
we say, that when the Governor of the Territory 
has given his certificate to the sitting member, 
in pursuance of a law passed by the Legislature 
of the Territory, that it is prima facie evidence of 
his right to the seat which he now holds upon 
this floor. 
ernor Reeder take his seat here as the Delegate 
of the Territory of Kansas, without color or au- 
thorit 


this House from going behind it to ascertain the 
validity of the election of its own members. We 


do say that such certificate, made in pursuance of | 


law and the duties devolving on the Executive, 
is, and of right ought to be, prima facie evidence 
of the facts therein certified to; and as Reeder 
does not, in any way, gainsay the facts contained 
in Governor Shannon’s certificate, this House, 
without such proof, is estopped from its dental. 
We do maintain that there is a point beyond 
which this House eannot go in prosecuting its 
inquiries. The Legislature of Kansas passed a 
law providing for the election of a Delegate to 
this House. That law is in pursuance of the 
organic act extended over the heechory of Kan- 
sas. That is the law of the Territory. Under 
that law General Whitfield has been elected to 
this House. 
it, does, in my opinion, estop this House from 


No, sir; | would as soon see Gov- | 


of law, as to see the doctrine established | 
that the official act of a Governor could prevent | 





going behind the law and the election, for the | 


purpose of making inquiry as to the legality or 
authority of the law-making power, in conse- 
quence of irregularity in their elections; not be- 


cause of the old and strict technical rule of estop- || 
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power is expressly conferred upon it; and, sir, | justice—all are to be surrendered upon the altar 


whenever any of the departments of the Govern- 
ment shall assume powers not expressly dele- 
gated, they trespass, and may be considered as 
wrong doers upon the reserved rights of others. 
Sir, what was the question raised in the cele- 
brated Dorr case? They simply determined that 
the judicial tribunals of the country had no juris- 
diction over the matter; that it was a question 
of political power which the political tribunals of 
the country had to determine. 
But, upon what principle do her propose that we 
his question? Vio- 
late the established practice of the Government, 
and decide that we shall have jurisdiction, when 
the courts of the country, if the case was before 


| them for adjudication, would deny you the right 


ad limitatio to send for men and papers to Kansas? 


| Do you propose that we shall send for men and 
| papers without limit, to prove—what fact? What 
| do you propose to prove? There is not a single 
allegation contained in Governor Reeder’s me- 
/morial—not a single specification of any fact 
| which he proposes to prove by sending for men 


That law, and the election under |} 


the facts proved—that would establish his right 
to a seat in this body as Delegate from Kansas. 
What is it you propose to do? Is ita random 


| shot by which you propose to elicit anything 
| new, or is ita shot fired against slavery and slave | 
When have we heard a speech of | 


institutions? 
fifteen minutes in length by any gentleman on the 
other side of the House, without urging, as one 


| of the strongest reasons for sending for men and 


| slavery. 


pel, but because the question of the legality of || 


the acts of that Legislature having been properly 
adjudicated, this House cannot go behind its 
acts, unless we assume to exercise appellate pow- 
ers over the action of the Territorial Legislature 
which the Constitution of the United States has 
not conferred upon us. To the exercise of any 
such power, I am utterly opposed. My every 
inclination is to keep, so far as in me lies, the 
coérdinate branches of this Government within 
the strictest limits of the exercise of their respect- 
ive delegated powers. 

Sir, by the organic act of Kansas the President 
of the United States has the power to recognize 
the existence of « Legislature in Kansas. He 
may acknowledge its existence, and the act of the 
President in the exercise of such power is binding 
upon the judicial tribunals of the country. The 


judicial tribunal of the country can only act in | 


obedience to the legislative power. They can 
only act upon existing laws. They cannot create 
laws nor determine upon the existence of another 
branch of the Government; but they can act 
upon laws when enacted by the proper author- 
ities of the Government. No principle is better 
settled. When Cromwell, the usurper, was driven 
from the throne, and Charles the Second rein- 
stated, the acts and judicial adjudications were 
recognized as valid. It has been so from the 
earliest history of civilization. But, because the 
President of the United States can alone recog- 
nize and acknowledge the existence of a Gov- 
ernor and Legislative Assembly in the Territo- 
ries, and that his acknowledgment is binding 
upon the judicial tribunals, it does not follow that 
the courts of the country may, for themselves, 
independently of any other branch of Govern- 
ment, determine many questions that may be pre- 
sented for their adjudication. Ours is a complex 
form of government. The various departments 
of the Government are dependent, in many re- 
spects, upon each other, and independent in 
others, Under the Constitution of the United 
States, if Congress shall adjudge an individual 
member here entitled to his seat, right or wrong, 
there is no power in the Government authorized 
to annul that adjudication; and with the States 
and territorial governments the judicial tribunals 
may determine, independently, many questions, 
and their decisions Reveme inding upon Con- 
gress, binding upon the Executive, and binding 
upon all the other coérdinate branches of Govern- 
ment. But it is only in those cases where that 


papers, that Kansas ought of right to be a free 
State? We have been called the oligarchy of 
In short, that we are here only for the 
purpose of propping up the sinking fortunes of 
the President, who has, in accordance with the 
Constitution of this country, recognized the polit- 


|| ieal rights of every portion of this Confederacy. 








| 1 say to gentlemen that, when they make that 
charge they do us great injustice, and most sland- 


erously do violence to our motives. If they will 
look to the manifestations of the popular mind in 
sustaining the acts of the President, they will sce 
the utter groundlessness of the charge, and to 
what extent fanatical feelings of gentlemen may 
be led when they make their own distorted imagin- 
ations the source from which they derive their 
facts. 

Sir, this is a grave question which is now pre- 
sented for the consideration of this House, and it 
should be determined without party bias. Let 
me ask, has any party toad been permitted to 
squat itself in this Hall, and whisper its poison- 
ous breath of party in the ear of any member 
upon this floor? If so, let us string our bows, and 


| drive, with hisses and scorn, all such influences 


from this Hall. Let no one on this floor be so 
much deluded as to suppose he is to act for party; 
that our party is indanger. We are willed upon 
to determine this question under oath. Let us act 
upon it—upon its merit, and upon the facts as 
they are presented to us; let us determine it in 
accordance with the truth—in accordance with 
the law and the facts in the case. Let us act for 
truth, and truth’s sake, upon this most important 
question. 

But, sir, how stands the fact on the other side 
of the House? They tell us that the sitting Del- 
egate is not entitled to his seat in this body, be- 
cause he was not elected under any law—that 
there is no Legislature in existence in the Terri- 
tory of Kansas, and that the whole pretended 
legislation is null and absolutely void. 

Now, sir, if that be so, how comes it that the 
Committee on Territories have introduced a bill 
to annul certain acts of the Legislature of Kan- 
sas? Where is the necessity of abolishing any 
laws enacted by the Territorial Legislature of 
Kansas, when you maintain no valid Legislature 
exists there? Do that party suppose they can 
shield themselves by er flimsy pretenses from 
the scrutiny of a just public? be they suppose 
that justice, even-handed justice, should not be 
administered by the sworn members on this floor? 
adjudicating this question of vital interest, and of 
the utmost importance to the rights and interests 
of individuals, and of the most momentous im- 
portance to the rights and liberties of the people 
of Kansas? that cverything—law, evidence and 
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of party? that these questions are to be determ- 
ined by party, and that we are governed by 
party at the command of party behest? Do the 

suppose that by these this cause is to be adjudged? 
Tell us not that we fear investigation, when by 
your solemn act on this floor you admit that the 
very ~— urge as the necessity for sending 
for men and papers is a mere pretense, and there 
is no foundation for its truth; or else why the 
grave proposition to annul that law which you 
claim is a nullity, inoperative, and absolutely 
void? I appeal to the consistency of gentle- 
men. Why is it you invoke the extraordinary 
power of this Government to send for men and 
papers in Kansas, when every man on this floor 
must know that essential good to the country 
never will, or can, by the remotest possibility, 
result by adopting such a policy? Are southern 
men to be insulted by the incoherent declamations 
of gentlemen against slavery or slave institutions ? 
And are we te be informed that whatever may be 
the issue—however solemn and important the 


|| question—the only rule of adjustment is to be de- 
and papers admitting all he states—if here and 


as on your unceasing hostility to slavery? 
f blood shall continue to flow upon the conse- 
crated soil of Kansas, in the name of that people 
I lay the blame at your doors. Your course here 
is well calculated to urge still further outrage, vio- 
lence, and resistance to the constituted authori- 
ties of Kansas. If violence and disregard to law 
is continued in Kansas, the extraordinary course 
pursued wd the opposition in this House 1s justly 
responsible to the country. Sir, if the proper 
and legal course had been adopted by Congress, 
promptly and without delay, peace and concord 
would have followed, instead of brother against 
brother being now arrayed in warlike attitude 
and preparation for civil discord. The excited 
mind would have been quieted, and domestic 
eace and quiet would now prevail. But, sir, the 
inflammatory speeches which have gone to Kan- 
sas from members on this floor, like fire-brands 
thrown into the fierce civil strife in Kansas, have 
encouraged men there, amid the shrieks of women 
and children, to steep their hands in their broth- 
er’s blood. Why is it, sir, that gentlemen at- 
tempt to incumber this question with others hav- 
ing no bearing upon it? The charge, sir, that the 
South has been led on by pro-slavery motives, is 
wanton and groundless; but, sir, the opposition 
on this floor know no right, no law—nothing ex- 
cept hostility to slavery. 
ut, the other day, Mr. Speaker, the gentleman 
from Massachusetts [Mr. ‘Trarton] undertook 
to read the House a lecture on the morality of 
slavery. ‘That gentleman has seen proper to draw 
his pious lance in defense of Massachusetts aid 
societies. I ,will say to the gentleman, that his 
knighthood would have been much more praise- 
worthy if that lance had been drawn in defense 
of insulted and outraged females, whose inno- 
cence and privacy were insulted and disregarded 
at the behests of a lawless mob. 

Your emigrant aid societies, which, in imita- 
tion of the Legislature of your State, go to Kan- 
sas to violate the law of the land, are schooled, 
sir, at home to violate law and resist the consti- 
tuted authorities. It comes with an ill grace from 
the pious gentleman from Massachusetts to speak 
so feelingly upon the subject of discord and violence 
in Kansas. There is one othertheme to which I 
will invite his attention, that may be more fruitful 
and quite as well suited to his eloquent and pious 
lectures. Tell this House, and the country, how 
much blood has been shed in Massachusetts in 
resisting the execution of the laws of the Federal 
Government. Yes, sir, tell tle country of the 
mobs and armed forces in Massachusetts, that 
have been employed in resisting the reclamation 
of fugitives by their owners; and who have re- 
sine the constituted authorities of the country. 
Not only have your people been encouraged to 
resist law and order, but, sir, your Le islature, 
filled with men who profess to be called of God 
to proclaim glad tidings to all mankind, acting 
under the sanction of an oath in the solemn ca- 
pacity of legislators, have seen proper to enact 
on their statute-book a law pledging themselves, 
and ae those vested with the authority 
to execute the laws, to resist and disobey the 
a Legislature that has dared to drive men from 
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legislation of the Congress of the United States— 
office who had the moral courage to discharge a 
legal and sworn duty. Was it not reasonable, 


sir, to suppose that such men, sent out to Kansas, | 


would imitate your example in resisting all law, 
regardless of justice and right, if, in the slightest 
degree, it conflicted with their fanatical and mis- 
ruided opinions upon the subject of slavery? 
Giasenebeneaite has sown to the winds, and is now 
in Kansas reaping the whirlwind. 
disregarded law, and yet the gentieman appeals to 
us, In behalf of morality, of peace, and harmony, 


to stay the civil discord and revolution in Kansas! | 


They have | 


Kansas Contested Election—Mr. B 


1] 





power in the Legisiature to do so. We are not 
driven to that necessity, although it may be main- 
tained to the satisfaction of every legal mind here. 
We say that Congress has conferred on the Ter- 
ritorial Legislature power te judge of the elections, 


| returns, and qualifications of its own members. 


| Not only so, but the Governor by the organic act 


Go home, sir, and raise your eloquent voice in || 


Massachusetts. 
statute-book 


Tell them to wipe out from their 
pm unjust and iniquitous laws; 


yess sir, tell them to repeal the law removing an | 


1onest judge from office, because, in obedience to 
law and his oath, he delivered to your brother in 
the South his property; strike from your statutes 
your enactment refusing the officers of the law 
the use of your jails and prisons for the impris- 
onment of our stolen or runaway property; wipe 
from your statute-book that act imposing a fine 
and imprisonment upon your southern brother 


who enters the limits of your State to demand his | 


property; blot out that law imposing a fine and 
imprisonment against those who were called upon 
by the constituted authorities to aid in the due 


execution of the laws; strike out thatlaw declaring | 


the fugitive slave law, passed in express obedience 
to the provisions of the Constitution, nulland void; 


and blot out your resolutions sending your law- | 


less mob to insult female innocence; tear them from 
your statute-books as an incubus; yes, strike out 


those iniquitous laws passed by your holy men of | 


God, and repent in sackcloth and ashes that they 
ever had a place in the legislative archive’ of the 
land of a Webster; and ask that they be remem- 
bered against youno more forever. Bid the people, 
schooledand sent to Kansas, to cease violence and 
bloodshed, to return and learn peace and order, 
and the observance of law; and then, sir, and not 
till then, will we give ear to your reasonings in 
these Halls in relation to the deeds and influ- 
ences of the oligarchy of slavery in the South. 


Desecrate not the names and memories of our | 
Puritan fathers in your comparisons with those 


lawless mobs sent to Kansas, who have disre- 
garded all law, order, and every principle of 
humanity in instigating in that Territory civil 
discord of brother against brother. Your Mas- 


sachusetts aid societies have caused the sword of | 


civil discord to be steeped in fratricidal blood, 


and that, too, in resisting the constituted author- | 


ities in Kansas—your aid societies, conceived 
in sin and brought forth in guilt, the very exist- 
ence of which were intended as a fraud upon the 
rights of the South, and intended forcibly to de- 
prive the South of a fair and equal participation 
in the Territory common to the whole people of 
this Union. You tell us of the Yazoo scuanian 
or emigration society in Georgia; go, sir, and 


tell Massachusetts to do as Georgia did—to collect | 


the iniquitous acts of her State Legislature and 
make a bonfire of its wickedness; offer it up 
as a burnt-offering upon the altar of justicee, 
and ask absolution for State dishonor and cor- 


ruption. 

Set the pious Templar of the Massachusetts aid | 
societies cause Massachusetts to wipe out the | 
national stain from her escutcheons, and atone 


for her wrongs and State degradation, and bring 
fruits meet for repentance; and I pledge myself 
that none will be more ready and willing to for- 


ive than the South; but think not to enjoy our | 
tiendship and share our confidence, until you | 


shall have repealed the wrong done us, and atone 
for the insult offered. ; 
{ know that fanaticism has swayed and directed 


the public mind, and demagogism has contrib- | 


uted to fix permanently there this delusion; yet 
I feel certain there exists in the masses in Mas- 
sachusetts a real sense of justice, that will arouse 
them from the error of their way, and ere ane 
reason and justice will triumph over bigotry an 
fanaticism, and justice will be done to the South, 
even if the heavens shall fall. ; 
Mr. Speaker, we do not claim in the Legisla- 
ture of Kansas to determine the election and qual- 
ification of its own members—thatit isan inherent 





had that power conferred on him expressly; and 
in obedience to the law, he exercised it. We say 
that the Governor and Legislature having determ- 
ined this question for themselves, whether right 
or wrong, Governor Reeder, General Whitfield, 
and everybody else are estopped and cannot go 
behind it. The certificate of Governor Shannon 
is prima facie evidence, and we cannot go behind 
it, unless we have some evidence before us to re- 
but that prima facie showing; and that we have 
not, nor is it proposed to be proven. But if we 
ascertain that Whitfield is here in violation of 


| laws passed by the Legislature, then it would be 
| our duty as honest men, aside from party, aside 











| from slavery, aside from emigrant aid societies, 


to seek and establish justice, and do that which 
is right by refusing him his seat. 

It is not necessary to call attention to the vari- 
ous cases which have been cited here to show 
how we are to determine this question. What 
principle are we to adopt? 
we shall be governed by legal rules; or is it pro- 
nosed that we should investigate without law, or 
in obedience to law? Can we not arrive at the 
object which we seek without resort to this 
extraordinary power to send for persons and 
papers? 

Admitting, for the sake of the argument, that 
Reeder has stated facts that would authorize this 
investigation, (which he has not done,) it would 
be, in my opinion, a wanton outrage to resort to 
this extraordinary policy of sending for persons 
and papers, when all the facts can as readily be 
elicited and brought before the House by the 
adoption of the resolution now presented, of ap- 
pointing commissioners to take the evidence that 
may be presented, to establish the facts in rela- 
tion to the legality of the election of Whitfield 
under the territorial law; for, behind that, no man 
will contend we can go, having the slightest re- 
gard for the rules of law and common sense. 
And what do the records and papers in Kansas 


| contain that will prove essential to eliciting the 


truth in this case? What is the purport of the 
papers? No man has asserted, and Reeder him- 
self does not assert, that they contain anything 
which will be of the slightest importance. If, 
then, you propose to prove nothing by those pa- 
pers, and records, and witnesses, why do you 
propose to confer this extraordinary power to 
send for them? I ask you by what rule it is you 
expect to invoke this power? Why incur this 


| enormous expense? Is it to deprive Whitfield of 


his seat? 
I have already stated that there can be no Dele- 


Is it proposed that 
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ennett, of Mississippi. 
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erned, in the adjudication of this question, Then I 
appeal to the gentlemen on the other side to say by 
what rule do you invoke the extraordinary power 
of this House to send for persons and papers? 
Why persist in this mode? Do you expect to 
deprive Whitfield of his seat? According to the 
adjudications of every court, from the beginning 
of judicial proceedings down to the latest adjudi- 
cation, you cannot deprive Whitfield of his seat, 
unless it be for some irregularity, or illegality in 
the election under the law, defective return, or 
want of qualification in the person elected. 

The case adjudicated in 6 Cranch’s Reports is 
conclusive upon this point, It was proposed in 
that case that the members of the Georgia Legis- 
lature, in making a grant of land, were actuated 
by corrupt and fraudulent motives. The court 
(Chief Justice Marshall) held that you could not 
ro behind the law; the party was ~stopped from 
setting up any fact previous to the enactment of 
the law. The principle is a wise one; and to dis- 
regard it we would not only unsettle all the vested 
rights acquired, but we would bastardize every 
child bornin the Territory where the marriage has 
taken place under the act. There may be vested 
political rights as well as personal, and, if essen- 
tial to the well-being of society, they should be 
regarded and respected. 

So fealous is the law of the rights of individuals, 
that if a man transfers a supposed interest, hav- 
ing none at the time, he will not be permitted 
afterwards to be heard—to set up a claim against 
the party claiming under it; and so in the case of 
a tenant—he will never be permitted to call in 
question the title of his landlord; and in many 
cases, where a man stands by and permits another 
to purchase, thereby neglecting to set up his own 
claim, he will be estopped from afterwards doing 
so. ‘Indeed, the principles governing this case are 
so analogous to every principle of common sense, 
law, and justice, that nothing seems to me neces- 
sary to be added to convince every man that there 
exists objects and feelings governing this case, 
aside from the investigation on its merits, which 
L leave to be passed upon | 
inating public. 

Reeder stood by and witnessed the whole pro- 
ceedings of the election; gave certificates to the 
members; and, when they took their seats, he ad- 


yy a just and diserim- 


| dressed them as the constitutionall y-organized 


Legislature of the Territory of Kansas. He sent 
a message to them; but because they removed the 


| seat of government from the place designated by 
| him, he afterwards refused to recognize them as 


gate upon this floor if Whitfield should be re- | 


| moved; and there is no contestant who can show 


his election under the act of the Legislature of 
Kansas. If this be so, under the rules of law, 


| the testimony which you propose to bring here 
| would not be admissible before this House. Then 
I ask why should a process of this extraovdinary 


character go forth? Why this enormous expend- 
iture to the country? Is it merely, as they say, 
to quiet the public mind in Kansas? Let me tell 
gentlemen upon the other side, that they must 
propose some rule of law by which they will be 
governed. You must be governed either by the 
rules of the courts of law or equity. Do you pro- 
pose to invoke the rules of the court of chancery, 
and to be governed by its adjudications? If you 
do, let me tell the Free-Soil party in Kansas, and 


Governor Reeder, their memorialist here, that one | 


of the fundamental principies of that court is, that 
the party invoking its aid for redress of wrongs 


must come before the court with clean hands, and | 


free from all connection with the fraud of the case 
which he proposes to redress. ‘No blame must be 
at Reeder’sdoor. You must be governed by some 
rules. If not by the rules of chancery, then it 
must be by the rules of the common law courts. 
Because we sit here asa legislative body itdoes not 
follow that we must not be governed by the same 
rules of law by which judicial tribunals are gov- 





| Whitfield 


the constitutional Legislature of Kansas. Upon 
what ground could he dothat? The Legislature 
had the power of choosing its place of meeting. 
They did so by law. The temporary seat was 
fixed at Fort Leavenworth, and the Governor 
had the power to convene them at such other 
place as he might adjudge proper. He did so con- 
vene them at Pawnee City, a piace at which, it 
is said, Reeder had an interest. Theact of 1855 
—the act of Congress making an appropriation 
for the public buildings for the Territory of Kan- 
sas—provided that the Legislature, previous to 
the appropriation of the money, should perma- 
nently fix the seat of government. Then, if the 
Legislature, under the territorial law, had the 
power to fix the seat of government, and did so, 
and then passed a law, under which Whitfield 
was elected, I ask what pretense there is that 
is not entitled to a seat here? Tell 
me not that this question is to be decided by the 
South or by the North. Tell me not that your 
prejudices are to be invoked in the determination 
of this question by saying that the South--the 


4 


| negro-holders of the South—are influenced in 


| United States? 


their votes in favor of Whitfield because of his 
pro-slavery sentiments. Let me say to gentlemen 
that they mistake the feelings of southern men 
when they make such a charge. I hurl back the 
charge as slanderous and untrue—as groundless, 
and without foundation. Noman upon this floor 
from the South, I am satisfied, can be actuated by 
any motives, save that cf regard to justice and 
law, in the determination of this question. I 
appeal to the common sense of every gentleman 


| upon this floor to answer me, when before was 


such a case ever presented in the Congress of the 
A man presents his certificate 
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here as having been properly and constitution- 
ally elected, and is received. Anotherclarms his 
seat, not in obedience to an election by virtue of 
the laws of the Territory, but by an election 
acknowledged to be outside of, and in violation 
of, every established principle of law, and of the 
legal authority of the Territory from whence he 
comes. When, I ask, has sucha case been pre- 
sented before? Tell not southern gentlemen, 
then, that when they reject the application of an 
individual! presenting himself upon such a slender 
foundation, that they are governed by their inter- 
est in the subject of slavery. Tell me not, I 
say, that we are governed by principles such as 
these. 

But, let me ask, by what principle are you gov- 
erned when you refuse to admit a man coming 
with a certificate such as General Whitfield has 
brought here? What principle have you inter- 
posed against Whitfield taking his seat as a Del- 
egate from the ‘Territory of Kansas? 
to slavery? [say you are governed by your op- 
position to the extension of slavery. it has been 
asserted upon this floor, that that Territory was 
sacred to the sons and daughters of freemen of 
this country. Do you assert that the sons and 
daughters of southern men are not entitled to 
enjoy the common property of this Government? 
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Hostility | 


Have they no rights to be respected in the admin- | 


Has it 


istration cf the laws of the country? 


come to this, that the denial of the rights of the | 


South has been based on their peculiar interest in 
slave property ? 


3ut I have one word to say to this party before | 
Revolution has commenced in Kan- | 


) conclude. 


sas, blood has been shed, violence has been com- | 


mitted, and brother has risen against brother, in 


that Territory; and I say to you to-day, that | 


the very course which this anti-slavery party 
have taken on the floor of Congress has been 


calculated to provoke that state of things. If you | 


object to the local authorities of that Territory 
on account of your hostility to slavery, you fan 
the flame of civil diseord which is already raging 
in the Territory of Kansas; you bid that revolu- 
tion go on, instead of stretching out your arm and 
staying the desolation of civil war and the shed- 


ding of blood; you tell them by your speeches | 


on this floor, that your hostility to the organized 


authorities in Kansas is because of your opposi- | 


tion to the constitutional rights of the South. 
You thus bid them go on in their lawless and 
revolutionary course in Kansas. 


Zut I tell you, 


call back your emigrants who have been sent | 


there for the purpose of affecting the political 
complexion of the country, bid them return to 
their homes, and trouble there will cease. 

Let meentreat you—instead of encouraging law- 
less revolution and the utter disregard of law and 


of justice—to let your voices be heard for peace || 


and good will to all mankind. Be governed by 
that principle. Mete out to the North, to the 
South, to the East, and to the West their consti- 
tutional rights. Letemigration to Kansas go ac- 


cording to the regular and natural course; let its | 


political institutions be formed without any out- 


side and extraordinary pressure from your aid | 


societies; and there is no people in the world who 
will yield and acquiesce with more readiness in 
the will of that people than the people of the 
South. But whenever you attempt, in violation 
of those principles, to send men dices with hos- 
tility to our institutions—flushed with revolution 
and armed with rifles prepared at the behests of 


anti-slavery aid societies—I tell you that the South | 
will not be lectured, in violation of law, of justice, | 


and the principles of humanity, locking only to 
the question of slavery non-extension, with your 
multocular view of this subject, that you may be 
teaching us lessons that will fully satisfy us under 
what circumstances the South may appeal to the 
North for justice and equality of rights. 

Why is it, sir, so much has been said, and 
unnecessarily said, too, upon this slavery ques- 
tion and that, too, in the discussion of a ques- 
tion before the House when this and all other 
party questions should have been permitted to 
repose? I do not now, sir, propose to discuss 
that question; itis not the proper time or occasion 
for that purpose. [ will, sir, at some suitable 
time, give my views upon that subject. 








| the Territories, under that clause of the Constitu- 


| does not, how can it be claimed that it can confer 
| such power on the Territorial Legislature? In 


| The people alone can act upon that subject in their 


| rights of the citizens; but, upon the contrary, it 





Admission of Kansas—Mr. Douglas 
; > . aoe 

I cannot, however, permit this occasion to pass | 
without making a single reply to the gentlemen | 
who have volunteered in thisdiscussion; andI am | 
constrained to say, that the arguments upon this | 
subject are lame—yea, sir, lame in both legs, and 
hobble badly on crutches. 

Congress can exercise none but trust-powers, 
and if the power has not been expressly delegated 
to legislate upon this subject, it is reserved to the 
States or the people respectively. Legislation is 
not,in its most unlimited interpretation, to be 
construed into the destruction of property, but to 
protect the title and regulate its use. Massachu- 
setts may take her commodity, Alabama hers, 
and Mississippi may take her slaves into the com- 
mon territory, and it is the duty of Congress to 
protect each. It would be worse than robbery, 
under the Constitution, to protect a portion of the 
citizens of the States in the enjoyment of their 
property, and refuse to protect the others. Yea, | 
more, absolutely deprive them of the propert 
itself. men sre 80) 

The States, in their legislative capacity, have 
no power to abolish slavery. No, sir; if ever 
man, woman, and child in the slaveholding States 
were to petition the Legislatures to abolish slavery 
in their respective limits, they would be powerless 
toactupon the subject. Itis true, the Legislature 
may liberate slaves with the consent of the owners. 





sovereign capacity in forming their organic law; 
and, sir, I maintain that Congress does not possess 
superior powers under the Constitution to the | 
States to legislate upon the subject of slavery in 


tion delegating to Congress power to pass all 
needful rules and regulations. It never was in- | 
tended, and, in my opinion, does not confer upon 
Congress, in making all such needful rules and 


destroy the rightand title to property. 


What, sir, is intended by needful rules and reg- |} 


ulations? ‘There can be no needful rules and reg- 
ulations where it is intended to strike down the 


is most indubitably true, that in proportion to the 
protection of the rights of the citizens, do®s the | 
action of the Congress become authoritative and 

binding. ‘That clause in the Constitution is not 

a mere abstraction, but a power vested in Con- | 
gress More amply and fully to protect the citizens 
—inhabitants of Territories common to the citi- 
zens of every State in this Confederacy—in the 
full and complete enjoyment of their rights of | 
both property and life. 
not possess the power, as it most unquestionably 


no other oe can the power be exercised, except 
by the people in convention in the formation of | 
their constitution. But, sir, it is not my Poe 
now to demonstrate this subject. I have been 
forced to say this much out of place, in answer to 
the gentleman on the other side. 

What patriot can look to the mighty achieve- 
ments of this Republic, its unparalleled increase 
in population and wealth, the rapid advancement | 


| in the arts and the sciences, its public schools 


and seminaries of learning, its colleges and its | 


| churches, in a land where every one can sit under | 


his own vine and fig-tree, and worship the God | 
who made him, and there is none that dare make | 
us afraid—our vast territories, mighty rivers, and 
inland seas—mines and herds too numerous to be | 
told—such mighty clifts, such beautiful and fertile | 
valleys, such rich prairies, with luxuriant grass 
that waves its head to the winds of heaven, like 
some inland sea of verdure and beauty,—what 
patriot, I repeat, can withhold his highest hopes 
and admiration for its continuance and its pros- | 
erity? | 
But are all our hopes, buoyant and fervent, to | 
be withered and blasted, and all, all, all, sacrificed | 
upon the altar of sectional fanaticism? The South | 
claims nothing but equal rights, protection, and 
justice under the Constitution. This denied, the | 
wrong is yours. Will you dare tear down with 


ruins anarchy | 
and confusion? The blame shall be yours—not | 


ours. 
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ADMISSION OF KANSAS. 


SPEECH OF HON. S. A. DOUGLAS, 


OF ILLINOIS, 
In THE Senate, March 20, 1856. 


The Senate, asin Committee of the Whole, having taken 


| up for consideration the bill to authorize the people of the 


Territory of Kansas to form a constitution and State gov- 
ernment, preparatory to their admission into the Union, 
when they have the requisite population— 


Mr. DOUGLAS said: 
Mr. Presivent: | will ask the indulgence of the 


| Senate for such length of time as the subject may 
| require, provided my strength do not fail me, 


while I submit some views 1n vindication of the 
majority report, and in answer to that of the 
minority, of the Committee on Territories upon 
the Kansas question. 

In the first place, however, as we have taken 
up for consideration the bill reported by the Com- 
mittee on Territories, to authorize the people of 
that Territory to form a constitution and State 
rovernment, preparatory to admission into the 
Union, it is due to the subject that I should give 


'| a brief exposition of the provisions and principles 


of the bill. 

The first section provides that, whenever the 
Territory of Kansas shall contain ninety-three 
thousand four hundred and twenty inhabitants, 
to be ascertained by a census taken in conform- 
ity with law, (that being the present ratio for a 
member of Congress,) a convention may be called 
by the Legislature of the Territory to form a con- 


|| stitution and State government preparatory to its 


| admission into the Union as a State. 


The second section provides that the conven- 


‘| tion shall be composed of twice the number of 


| delegates which each district in the proposed 
| regulations, the power to annihilate and utterly || 


States has representatives in the Territorial Legis- 
lature. At the election of those delegates it is 
proposed that all white male inhabitants who 
shall have attained the age of twenty-one years, 
and who shall have resided six months in the 
Territory and three months in the district, may 
vote, provided they possess the qualifications 
required by the organic act of the Territory. 
By examination of the precedents, I find that it 


| has been usual to prescribe the qualifications of 


the voters in the acts of Congress authorizing 
the people of the Territories to hold conventions 


/and form constitutions preparatory to their ad- 


If, then, Congress does || 





mission into the Union. 

The several acts of Congress preparatory to 
the admission of the following States prescribed 
a residence, varying from three to twelve months, 
as a condition of voting, as follows: Illinois, six 
months; Indiana, twelve months; Ohio, twelve 
months, Mississippi, twelve months; Missouri, 
three months; Louisiana, twelve months; Ala- 
bama, three months. Most of the other new 
States formed their constitutions under the author- 
ity of the Territorial Legislature without the pre- 
liminary action of Congress. In preparing this 
bill I have adopted the medium, according to the 
orecedents running through our whole territorial 
history—aix months’ residence in the Territory 


| and three months in the district in which the 


vote may be given. 

The third and only remaining section of the 
bill provides for the usual grants of land to be 
made to the State of Kansas, on the same terms 


/upon which they have been made to most of the 


| 





other new States. 

If there is anything objectionable in the details 
of the bill, they will be open to amendment; and 
I shall be as ready to accept any amendment of 
which my judgment approves as any Senator. 

Now, sir, a few words in regard to the speech 
of my colleague [Mr. Trumsu] delivered the 
other day in this body. It is well known to the 
Senate that the Senator from Texas [Mr. Rusk] 
called the attention of my colleague to the fact 
that I was absent at the time, and for that reason 
suggested the propriety of a postponement of the 
discussion until I could be present. I was absent 


th | for the reason that the state of my health did not 
a ruthless hand the proud temples of its majestic || 
| fabric, and place upon its might 


render it prudent for me to be present, and for the 
further reason, that it had been distinctly under- 
stood and unanimously ed, after a brief 


discussion, thatall further discussion of the subject 
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should be postponed for one week, and then to 
be resumed on the bill now under consideration, 


when, according to the courtesies of the Senate, | 


as well as the rules of parliamentary proceedings, | 


1 would be entitled to open the debate as the au- | 


thor of the report and bill, and the Senator from 
Vermont, (Mr. Co_iamer,] as the author of the 
minority report, would be entitled to reply; after 
which, the subject would be open for free discus- 
sion by any Senator who might desire to pany 
pate in it. Under these cireumstances, I had no 
right to expect that my colleague would take ad- 
vantage of my absence, in violation of the establish- 
ed usages and courtesies of the Senate, to open the 


discussion, and to make an assault on me person- || 
ally as well as upon the report of which I was || 


the author. 
He commenced his remarks thus: 
‘ Mr. President, | cannot consent, entertaining the views 


which I hold, that this report shall go before the country | 


without expressing my-<dissent. 1 am aware, sir, that it is 
here accompanied by a minority report which, in my judg- 
ment, presents this Kansas question in a masterly manner. 
It utterly refutes the majority report upon the great ques- 
tion at issue ; but, having*been prepared without an oppor- 
tunity to examine the majority report, it was impossible that 
it could meet and expose all its unfounded assumptions.”’ 


I wish the Senate to bear in mind that this is || 


the first discussion which has taken place in the 
Senate between my colleague and myself, and 
that in the first paragraph of his first speech he 
could not refrain from a personal assault on my- 
self. Whatever controversy, therefore, has grown 
out of it, or may result from it, is of his own 
seeking, unprovoked by me. 


the majority report should go out to the country 
in connection with the minority report, that the 
latter ‘* having been prepared without an oppor- 
tunity to examine the majority report, it was 
impossible that it could meet and expose all its 
unfounded assumptions.’? How does my col- 
league know that the Senator from Vermont pre- 
pared the minority report without being allowed 
an opportunity to examine the majority report? 
What authority has he for the insinuation that 
there was unfairness practiced by the majority to 
the minority of the committee? Where is the 
authority for making the charge, or rather the 
innuendo, of unfairness? Every member of the 
committee knows that the majority report was 
read to the whole on the Monday before its pre- 
sentation to the Senate, or, rather, that about two 
thirds of the report, containing every part of it 
which has been the subject of criticism by my 
colleague, was read on Monday. The Senator 
from Vermont, who wrote the minority repoy, 
was present, heard every word, and took notes 
at the time of the points of dissent. The residue 
of the report was prepared on Monday night, and 
was read on Tuesday to the committee. The 
minority report was never shown to a member 
of the committee, or produced in committee, until 
the Wednesday afterward. Hence, the Senator 
from Vermont had two entire days to prepare his 


dissent to all that part of the majority report | 


which has been assailed by my colleague, and 
one day in regard to the rest of it. 

It is proper here to remark that I offered to 
porters the time of making the report one day 
onger, ifthe Senatorfrom Vermont desired further 
time; but, on Wednesday morning, he declined 
availing himself of the pestponement, upon the 
ground that he was then ready to make his report, 
and accordingly proceeded to read it to the com- 
mitiee. Then, on whatauthority is this innuendo 
of unfairness made by my colleague? A similar 
charge of unfairness was made in the newspa- 
pers, over anonymous signatures, nearly two 
weeks before the reports were prepared, in order 


to prejudice the public mind, and break the force | 


of the facts and conclusions of the report when 
it should be made. I exposed the fraud then in 
open Senate, in the presence of my colleague and 
of the author of the minority report. 
the question. In the face of these facts, on what 
authority does my colleague, in the first paragraph 
of his first ape in the Senate, in referring to 
me, insert an innuendo containing a charge so 


unfounded and so offensive, and which is known | 


to be unjust and untrue by every member of the 
committee ? 

_ But my colleague says the minority report 
is ‘“*masterly.”” Be it so. 


Q He undertakes to | 
tell the Senate, as a reason why he is not willing | 


I repeat | 
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** utterly refutes the majority report upon the 
great question atissue.’’ The Senator from New 


York |Mr. Sewarp] indorsed the minority report | 
in similar terms; and the Senator from Massachu- | 
setts (Mr. Sumner] returned his thanks to its | 
The whole of that side | 


| author in like manner, 
of the Chamber, including all the members of 
that party called anti-Nebraska men, or Black 
| Republicans, indorse the opinion of my colleague 
that the minority reportis a masterly production! 
Then, why not allow the two reports to go to the 
| country together, and permit the discussion to 
| proceed in the usual mode which the practice of 
| this bedy requires? If the minority report is 
masterly—if it does utterly refute the majority 


does my colleague deem it necessary to be in such 
| hot haste to rush into the discussion? What is 
| his excuse? 
*“ But, having been prepared without an opportunity to 


examine the majority report, it Was impossible that it could 
meet and expose all its unfounded assuinptions.”’ 


My colleague is unwilling to let them go to- 


refutes that of the majority on the great point at 
issue, he is not satisfied to leave the country to 
decide upon the great point at issue. He prefers 
withdrawing the attention of the people from the 
great questions at issue to the minor points—to 
change the issue, and make up a new one on the 
| minor points which are not met by the minor- 
ity report. I cannot accommodate my colleague 
by consenting to that change of the issue. 1 am 
not willing that he shall now pass from the great 


| point to the minor ones, and make personal issues | 


gether, because, although the minority report | 
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One, however, I may allude to. He referred to 


| that portion of the report of the committee which 
| declares that the Kansas-Nebraska bill was in- 


report upon the great questions at issue, why || 


| with myself for the purpose of diverting public | 


forces of northern Know Nothingism and Abo- 
litionism. 

What are these minor points—these ‘ un- 
founded assumptions’’—to which my colleague 
deemed it so necessary to reply at onee? Nearly 
every point upon which he assatled the majority 
report is alluded to by the minority report., [tis 
true, a large portion of his speech consisted in 
criticisms on my political course in connection 
with the slavery question prior to the passage of 
the Kansas-Nebraska act. I do not propose to 
reply to that portion of his speech on this occa- 
sion. The people of Illinois have heard it from 
the stump in nearly every county in the 
together with my reply toit. If his present speech 
is intended for that meridian, | am willing that 
the people of Illinois should decide between us 
upon the case as there presented. If, on the other 
hand, it was intended to enlighten the Senate, I 
will pass it by in silence, and leave the judgment 
of the Senate to stand as it was formed when the 
same points were made by Mr. Chase and other 
Abolition Senators, and replied to by me at the 
night session when the Nebraska bill passed. 








bled extracts given by my colleague from some 
speeches which I had made in i849 and 1850. 
‘Lhe Senator has chosen to quote from one of my 
speeches a phrase to the effect, that 1 knew of no 


man in America who was in favor of the exten- 
sion of slavery into territory now free. 


was made I should have no comment to make; 


very by act of Congress, and in reply to those 


ress. 


i 


slavery. If my colleague had stated that the 
remark which he attributes to me was used with 
reference to the extensicn of slavery by act of 


, am 


ment, instead of leaving the people of each State 
and Territory free to decide the question for them- 
selves, comment or explanation from me would 


; have been unnecessary. Other extracts were 
introduced, intending to make a false issue, or @ 
true one, as the case may be, on me, in order to 
| draw public attention from the great issues which, 
| according to his statement, are utterly refuted by 
{the minority report. I shall not spend time on 
He says that it || these minor questions. 


I was speaking of the proposition to extend sla- | 


who wished to prohibit slavery by act of Con-| 
In that connection | may have said, and | 
ought to have said, that I knew of no man in | 
America who was in favor of the extension of | 


Congress, or the action of the Federal Govern- | 


attention from the great questions involved in this | 
contest between the Democracy and the allied |) 


State, | 


Nor, sir, shall I take time to vindicate my- | 
self against the innuendoes contained in the gar- || 


If he | 
had shown the connection in which that remark | 








| of myself. 


tended to conform to the great principle of State 
equality and self-zovernment, in obedience to the 
Constitution. The language of the report is: 


aT 


he act of Congress for the organization of the Terri- 
tories of Kansas and Nebraska was designed to conform to 
the spirit and letter of the Federal Constututier, by pre 

serving and maintaining the fundamental principle of equal- 
ity among all the States of the Union, notwithstanding the 
restriction contained in the eighth section of the aet of 
March 6, 1820, (preparatory to the admission of Missourt 
into the Union,) which assumed to deny to the people forever 
the right to settle the question of slavery for themselves, 
provided they should make their homes and organize Stated 
north of 36° 30’ north latitude.” 


My colleague replied to that—how? He denied 
that the Missouri restriction assumed to do any 


such thing. He denied that it assumed to pro- 


| hibit slavery in the Territory, except while it 


remained a Territory. ‘This is one of the “un- 
founded assumptions” to which he deemed it hia 
duty to be in haste to reply. This is the lan- 
guage which he employed: 

* Did the eighth section of the act preparatory to the ad- 
mission of Missouri into the Union assume what is here 
charged? ‘That provision, in my judgment, has been very 
much misunderstood. It is a provision relating to the ‘ ter 
ritory’ north of 36° 30’ north latitude, and not to the Stutes 
to be formed out of it. IT have not the provision before me, 
but I know that it provides substantially that ‘in all that 
territory’ north of 36° 30’ slavery shall be forever prohibited. 
The word ‘ forever’ oceurs in it; and that word seems to be 
very potent in the estunation of some gentlemen ; but, like 
the word ‘hereafter,’ or any other word used in law in 
reference to a Territory, it ceases to have effect whenever 
the Territory ceases to exist. After the Territory is ad- 
initted into the Union as a State, the laws provided for its 
government while a Territory become nugatory, unless some 
provision be made for theircontinuance.”  ~ 


Is that one of the ** unfounded assumptions ’’ 


in the majority report? Is it true, as he says, 


| that the act of Congress known as the Missour: 


compromise, although it contained 
‘* forever,’’ did notmean forever? Is it true that, 
without the passage of the Nebraska bill, con- 
taing the repealing clause, the act of 1820 would 
have become nugatory and void on the people of 
the Territory forming aconstitution at Topeka, 
and coming into the Union? If so, what is 
meant by all the leaders of that great party of 
which he has become now so prominent a mem- 
ber when they charge me with violating a solemr 
compact—a compact which they say consecrated 
that Territory to freedom forever? They say it 
was acompact binding “ forever.’? He says that 
is an unfounded assumption, for it was only a 
law which would become void without even 
being repealed; it was a mere legislative enact- 
ment, like any other territorial law; and the word 
‘‘ forever’? meant no more than ‘* hereafter’’—- 
that it would expire by its own limitation, If 
this assumption be true, it necessarily follows 
that what he calls the Missouri compromise was 
no compact—was not a contract—nor even a com- 
perenne the repeal of which would involve a 


yreach of faith! 

If he be right in this assumption, what excuse 
has he for joining in this crusade against me and 
against the Democratic party, on the ground that 
we have repealed a sacred compact—that we have 
removed the obligations of a solemn covenant 
which dedicated the country to freedom forever ? 
If his position »e true, he convicts all of his as- 


sociates on that side of the Chamber of having 
If his position be true, the 


the word 


slandered me. 
‘* unfounded assumptions’’ of which he speaks 
were the assumptions of his coadjutors, and not 
Why not arraign them for their un- 
founded assumptions? Why not denounce thera 
for having burned me in effigy, on the charge that 
I had violated a solemn compact, which, he says, 
was not a compact, but a mere ordinary act of 
legislation, intended to be temporary in its char- 
acter, and to become nugatory and void whenever 
there should be people enough to form a govern- 
ment, and to assume the right to govern them- 
selves! 

Sir, | understand the object of this part of his 
speech perfectly. He knows that the abolition- 


| ists of Illinois will tolerate him even in such an 


‘unfounded assumption,’’ provided he makes 
his war bitter enough on me personally, and on 
the Democratic organization threughout the State, 
to compensate them forthis disavowal efa portion 
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of their creed. It is intended to detach here and 
there a Democrat from his party, and to carry them 
captive into the Black Republican camp to help 
fight the battle in the next presidential campaign; 
and in the event of success, he will be rewarded 
for his services upon the ground that the end 
justifies the means. , . 

Again, he makes the following quotation from 
my report, cutting the sentence in two, and omit- | 
ting the first part of it: | 





« Another branch of this report to which | desire to call 
attention isin these words: 

«In obedience to the Constitution, the Kansas-Nebraska 
act declared, in the precise language of the compromise | 
measures Of 1850, that ‘ when admitted as a State tie said 
‘Territory, or any portion of the same, shall be received into 
the Union with or without slavery, as their constitution 
may prescribe at the time of their adinission.’ ” 


On this passage of the report he comments as 
follows: 


‘From this clause, which has no practical effect what- 
ever, either in the compromise measures of 1850 or the 
Kansas-Nebraska act, it has been contended that the com- 
promise measures of 1850 were inconsistent with the com- 
promise of 1820. I deny the position. There is no incon- 
sistency between them. The Missouri compromise, as 
already shown, did not prevent the admission of a State 
into the Union with or without slavery, as its constitution 
might prescribe at the time of its admission.” 

Here we are told that there ‘is no inconsist- | 
ency between them’’—the Missouri compromise, | 
the Kansas-Nebraska act, and the compromise 
of*1850; that ‘* the Missouri compromise did not 
prevent the admission of a State (Kansas or Ne- 
askin) into the Union with or without slavery, 
as its constitution might prescribe at the time of 
admission.’’ If this assumption be true—if the 
Missouri Compromise was not designed to pre- | 
vent Kansas and the rest of the territory seek of 
36° 30' from coming into the Union as slave States 
—if it did not impose any prohibition or restric- 
tion upon them in this respect—if, as is here 
asserted, they were at liberty to come into the | 
Union with or without slavery, as they might 
choose, before the Kansas-Nebraska bill was 
passed—and if the passage of that bill made no 
change in this respect, why is my colleague de- 
claiming against it in the name of freedom and 
humanity? What harm hasthe Kansas-Nebraska | 
act done to him and his associates and to the cause 
of freedom, of which they profess to be the especial 
champions, if it be true, as my colleague now 
asserts, that slavery was not prohibited ‘‘forever”’ 
in those Territories, and that they would have had 
the same right to come into the Union as slave 
States, as they now have under the Kansas-Ne- 
braska act?) Why his desertion from the Demo- 
cratic party and his alliance with Black Repub- 
licanism, if he really believes that the Missouri 
compromise, like the Kansas-Nebraska act, left 
the people of those Territories perfectly free to 
form and regulate their domestic institutions in 
their own way, end to come into the Union with 
slavery or without, as they please? If his con- 
struction of (.e Missouri compromise be correct, 
it was a mere temporary expedient, possessing 
none of the characteristics of a covenant, or com- 
pact, or contract—an ordinary legislative enact- 
ment, which was liable to be repealed at any time, 
and which, if it had not been repealed, would 
have become nugatory and void in a very brief 

eriod. 1 fear that the anti-Nebraska party of 

llinois will regard these opinions of my colleague 
as ‘unfounded assumptions.”’ I regret that he 
did not enlighten his political brethren upon this 
subject, and persuade them of the correctness of 
these opinions, prior to his own election to the 
Senate. Had the fusionists of Chicago under- 
stood the question in 1854 as he now explains it, 
I think I would have had very little trouble in 
obtaining a hearing in my own defense when I 
returned home that year. 

Sut, sir, | said that I would not take time in 
the discussion of these minor points which my 
colleague desired to bring into the debate, over- 
looking the great question at issue. My colleague 
states that question in these words: 

“The great fact remains, and it is not met by the report, 
that the people of Kansas have been conquered, as the 
Governor himself once said and a Legislature has been 
imposed upon them by violence. Without denying this, 
the report, to use a legal phrase, demurs to the declaration, 
thereby admitting the charge, but denying that it affords 


any reason why the acts of such a Legislature should not 
be enforced !” 


Is it true that the great fact remains undenied 
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that Kansas was conquered? Is it true that the 
report demurs to this allegation, and thereby 
admits its truth? In what part of the report is 
such an admission to be found? What line, what 
word in the report, gives the slightest pretext for 
such an assertion? On the contrary, the report 
of the committee not only denies, but disproves 
the truth of such a charge so conclusively, that 
no man is inexcusable for repeating it. So over- 
whelming is the proof of the majority report on 
this point, that the only mode in which the mi- 
nority could avoid or break its force was by sup- 
pressing the testimony which disproved the truth 
of the allegation. 1am aware that it is a grave 
and serious matter to state that the minority 
report suppresses the evidence which conclusively 
disproves the truth of the allegation that Kansas 
was conquered, in order to arrive at a conclusion 
which could never have been rendered plausible 
except by the suppression of the facts as they 
appear on record and in official journals. But I 
make the declaration boldly, with a full conscious- 
ness of all its responsibilities, and with a willing- 
ness and ability at all times to make good the 
proposition to the entire satisfaction of all fair 
and impartial minds. 

The facts as presented in the majority report, 
and proven by official and incontrovertible evi- 
dence, are, that of the eighteen election districts 
into which Kansas was divided, allegations of 
violence and illegal voting were made in seven, 
while there was not at the time any pretext of 
fraud, violence, or illegal voting in the othereleven 
districts. The election was held on the 30th of 
March, 1855, under the proclamation of Governor 
Reeder, and in pursuance of the rules and regula- 
tions prescribed by him. ‘The proclamation 
provided, among other things, that ‘‘in case any 
person or persons shall dispute the fairness or 
correctness of the return of any election district, 
they shall make a written statement, directed to 
the Governor, and setting forth the specific cause 
of complaint or errors in the conducting or re- 
turning of the election in said district, signed by 
not less than ten qualified voters of the Territory, 
and with an affidavit of one or more qualified 
voters to the truth of the fact therein stated; and 
the said complaint and affidavit shall be presented 
to the Governor on or before the 5th day of April 
next, when the proper proceedings will be taken 
to hear and decide such complaint.’’ 

In view of this direct invitation on the part of 
the Governor, to all men who were dissatisfied 
with the result, to contest the election, and the 
assurance that he would ‘‘ hear and decide such 
complaint,’’ it does not appear from any source 
that ten men were ever found in any one of the 
eleven districts who were willing to sign the 
statement, or any one man who was willing to 
swear to the truth of the statement that there had 
been fraud, violence, or illegal voting in any one 
of these eleven districts! Such statements were 
made and presented to the Governor in reference 
to some of the precincts in seven of the eighteen 
districts, but none in the other eleven. ‘These 
facts are distinctly set forth in the majority report, 
and conclusively proved by reference to the offi- 
cial papers. hile these facts are cautiously 
concealed in the minority report, and the vague 
charge of fraud and violence substituted for them 
in general terms, there is no specific denial of any 
one of these facts—no pretense that the election 
was contested in any one of those eleven dis- 
tricts, or any man found to make the charge, 
much less to swear to the truth of it, as required 
by the Governor in his proclamation. These 
eleven districts, where there were no contests and 
no complaints filed with the Governor, elected a 
large majority of both branches of the Legisla- 
ture, to wit—ten of the thirteen councilmen and 
seventeen of the twenty-six representatives, of 
which, by the organic law of the Territory, the 
Legislature was composed, and a majority of 
whom were to constitute a legal quorum for the 
transaction of legisletive business. Hence it is 
entirely immaterial, so far as the legality of the 
Legislature is involved, whether the contested 
cases in the other seven districts were decided 
right or wrong. In either event there was alegal 
quorum of each branch of the Legislature duly 
and — elected—a sufficient number, under the 
organic law of the Territory, to constitute the 
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two houses a lawful legislative assembly, compe- 
tent to pass laws binding on the inhabitants of 
the Territory, and to impart vitality and validity 
to their legislative acts. It is true that in the 
seven contested districts the Governor, after re- 
ceiving the protests and hearing the allegations 
of the parties, and inspecting the returns, set 
aside the returns, and ordered new elections in 
those districts, to be held on the 24th of May 
of that year. At this second election three of the 
same persons who had been returned as duly 
elected on the 30th of March, and whose elections 
had been set aside by the Governor, were re- 
elected, and in the other districts different persons 
were elected than those who received the highest 
number of votes at the general election on the 30th 
of March. Thus it appears that each one of the 
twenty-six representatives and thirteen council- 
men, Who assembled at Pawnee City on the 2d of 
July, in obedience to the Governor’s proclama- 
tion, went there with his commission certifying 
that he had been duly elected a member of the 
Kansas Legislature. These facts are all dis- 
tinctly set forth in the majority report, and no one 
of them directly contradicted in the report of the 
minority. 


Now, let us see how the minority report dis- 
poses of these incontrovertible facts. It says: 


* The Governor of Kansas having, in pursuance to law, 
divided the Tetritory into districts, and procured a census 
thereof, issued his proclamation for the election of a Legis- 


| lative Assembly therein, to take place on the 30th day of 


March, 1855, and directed how the same should be con- 
ducted, and the returns made to him, agreeably to the law 
establishing said Territory. On the day of election large 


| bodies of armed men from the State of Missouri appeared 


at the polls in most of the districts, and by most violent and 
tumultuous carriage and demeanor, overawed the defense- 


| less inhabitants, and by their own votes elected a large 


majority of the members of both Houses of said Assembly.’ 


Not a word about the eleven districts where 
there were no contests and no complaints filed! 
Not a word about the seven districts where there 
were contests, and complaints filed, and the elec- 
tion set aside by the Governor! Nota word in 
regard to the specific number of districts to which 
the alleged invasion reached, and the number of 
councilmen and representatives whose elections 
were supposed to be affected by it! The minority 
report is not burdened with such details as would 
convey to the mind of the reader a distinct idea 
of the real state of facts, from which the inference 
is attempted to be drawn that ** Kansas had been 
conquered.’’ In lieu of these facts, we have the 
vague, unfounded statement that in ‘* most of the 
districts’? frauds were perpetrated, which. con- 
trolled the election of ‘a large majority of the 
members of both Houses of said Assembly.*’ 


**Most of the districts!’ ‘A large majority 
of the members!’’ Do seven out of eighteen con- 
stitute most of the districts? Do three councilmen 
out of thirteen, or nine out of twenty-six repre- 
sentatives, constitute a large majority? These 
vague, unsupported declarations are interposed 
to break the force of a distinct statement of facts, 
the truth of which is sustained by the official rec- 
ords, and the correctness of which no man can, 
with truth, question or deny. 

The minority report continues thus: 

** On the returns of said election being made to the Gov- 
ernor, protests and objections were made to him in relation 
toa part of said districts ; and as to them, he set aside such, 
and such only, as by the returns appeared to be bad.’’ 

What is the inference? That the Governor 
did not go behind the certificate, and only set the 
election aside because the certificate on its face 
was ‘‘bad!’’ Such is not the fact. The Gov- 
ernor did go behind the certificates—did inquire 
into the regularity of the proceedings, and the 
legality of the votes, as well as the form of the 
certificates. But it so happened that, there having 
been more or less illegal votes cast in these seven 
districts, the judges refused to certify in the form 
prescribed in the Governor’s proclamation, and 
verify the same by their oaths. 

In each of the other eleven districts, where the 
ame had been fair and regular, the judges 

id make their returns in due form, and, no pro- 
tests being filed, no allegations of fraud or illegal 
voting being made, the Governor granted certifi- 
cates, as a matter of course, to the persons who 
had received the highest number of legal votes. 
This was the reason why, in every case where 
there had been illegal voting or unfairness in the 
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face of the returns, showing that the judges ap- | 
and verify the certificates by their oaths, that | 
they were all legal voters when such was not the | 
fact. This accounts for the coincidence that in | 
each case where there were protests or allegations | 
of fraudulent or illegal voting filed, there appeared 
such defects or omissions on the face of the re- 
turns made by the judges, as raised the presump- || 
tion that the allegations were in some degree true. | 
But it does not by any means follow, nor is it | 
the fact, as intimated, although notdirectly stated, 
in the minority report, that the Governor did not 
go behind the returns, but confined his action to 
the defects and omissions apparent on their face. |) 

The fact that the Governor did go behind the 
returns, and investigate the legality of the pro- 
ceedings at the polls, is distinctly stated in the 
report of the minority of the committee on cre- 
dentials in the Kansas Legislature; and the evi- 
dence of this fact is set forth in my report from 
the Committee on Territories. Hence the inti- 
mation in the minority report, that Governor 
Reeder acted only upon what appeared on the face 
of the returns, and did not decide upon the legal- 
ity of the elections, is not only unsupported by 
testimony, but expressly mandated by the 
record. Unwilling, however, to rely upon the 
assumption, that seven out of eighteen constitute || 


** most of the districts,’’ and that the Governor | 
did not venture to go behind the returns to in- 
vestigate fraudulent voting, the minority report 
proceeds to assign reasons why there were no 
protests and allegations of illegal voting in the 
other seven districts. 

In continuation of what I last read, it says: 

«In relation to others, covering, in all, a majority of the 
two Houses, equally vicious in fact, but apparently good by | 
formal returns, the inhabitants thereof, borne down by said 
violence and intimidation, scattered and discouraged, and | 
laboring under apprehensions of personal violence, re- 
frained and desisted from presenting any protest to the Gov- 
ernor in relation thereto; and he then, uninformed in rela- 
tion thereto, issued certificates to the members who ap- 
peared by said formal returns to have been elected.”’ 

Here the statement is, that in the other eleven 
districts, where there were no protests alleging | 
fraudulent voting—where no ten men could be 
found to sign one—where no one man could be | 
found to swear to one—the people were so intim- | 
idated, and so thoroughly conquered and subju- 
gated, that they dared not protest. Is this assump- || 
tion sustained or justified by the history of the 
transaction? What portion of the Territory was | 
reached by this influx of voters from Missouri? | 
How far did they penetrate? What places formed 
the principal theaters of their operations? Were 
they not Leavenworth and Lawrence, and the | 

recincts between them and in their vicinity? || 
Vet at those very places, where the largest num- 
ber of illegal votes were polled—where the scenes 
of violence and intimidation are chiefly located— 
protests were filed, and allegations of fraudulent || 
voting made, and the elections set aside, and new 
elections ordered by the Governor, upon, the 
ground that, in those seven districts, there was 
reason to apprehend that the voice of the bona fide | 
inhabitants and legal voters of the Territory had 
not been freely and fairly expressed at the elec- 
tions. If at Sucubes. and Leavenworth, and 
those points where it is alleged that the invaders 
made their most effectual efforts, the people were 
notintimidated, and, through fear, prevented from 
protesting against these lawless proceedings and 
contesting the elections in consequence of them, 
what reason is there to suppose that the people 





elections, there were omissions or defects on the | 


1 


Admission 0 f Kansas—Mr. ‘Douglas. 


From this it appears that the Governor did con- 


ip- || sider himself authorized to go behind the ‘* said 
pointed by Governor Reeder would not certify || 


formal returns’’ and investigate the legal qualifi- 
cations of the voters and the fairness of the pro- 
ceedings; and that he would have done so in 


those eleven districts had he known or been in- 


| formed that the alleged invasion had extended 


| oath? 
| thirty-three men to conduct the elections in those 


| from the other seven districts into those eleven. 
| But, unfortunately, the Governor was ‘ unin- 
formed in relation thereto’”’ at the time he can- 


vassed the votes and issued the certificates! Cer- 


|| tainly the communication was not cut off between 
' the Governor and those districts. ‘The highways 


were 7 people were allowed to pass and re- 
pass; for we are informed that the returns had at 


_ that time been duly made to the Governor by the 


judges of the election in every one of those dis- 


| tricts. How and by whom were the * said formal 
| returns’’ duly made? 


The Governor’s procla- 
mation under which the election was held ex- 


| pressly provided that ‘* one copy of the oath, list 
| of voters, tally list, and return, shall be taken by | 
one of the judges, who shall deliver the same in PER- | 
| son to the Governor.’’ According to the minority 


report, the judges whom Governor Reeder selected 
to conduct the election saw * large bodies of 
armed men from the State of Missouri’’ appear 


| at the polls in most of the districts; saw them 
| **overawe the defenseless inhabitants, and by | 
|| their own votes elect a large majority of the mem- | 


bers of both Houses of said Assembly”’ (the Le- 
gislature;) saw the inhabitants ** borne down by 
said violence and intimidation;’’ and that, after 
witnessing all these appalling scenes, these same 
judges wrote out and signed a return, in which 
they stated that t¥e election had been fairly and 


| honestly conducted, and that the said return con- 


tained a true statement of the votes ‘* polled by 
lawful voters;’’ and that these judges then vert- 
fied the truth of the return by their own oaths, 
and then delivered the same to the Governor in 


| person, without communicating to him the fact 


that the Territory had been thus invaded; and 


| that the Governor, being “* uninformed in relation 
| thereto,’’ issued the certificates to the men thus 


fraudulently elected, under the supposition that 
the elections had been fairly and honestly con- 
ducted in all of those eleven districts. The Sen- 
ate and the country are asked to believe this 
incredible story, on the authority of the minority, 
signed by one member of the committee out of 


| Six, unsupported by a single fact, and without a 


article of evidence to sustain it or impart plaus- 
ibility to it. Before Governor Reeder can believe 
the story, he must convict each one of the judges 


| whom he selected and appointed to conduct the 


election of perjury in swearing to the truth of 
the returns. Were not the judges honest and 
impartial men? Did not Governor Reeder believe 


|| them to be such when he appointed them? When 


did he first make the discovery that each one of 
them had betrayed his trust and violated his 
Is it not amazing that, in the selection of 


eleven districts, the Governor should not have 
been able to find one honest man, who feared God 
and loved his country enough to refrain from 
committing perjury by swearing to false returns, 
and inform the Governor that his own Territory 


| had been overrur and subjugated, and its elec- 





were so completely conqucred and subjugated 
that they dare not protest against their wrongs, 
and petition for redress of their grievances, in 
other districts remote from the scenes of trouble, 
to which the intruders did not penetrate to any || 
considerable numbers, if at all, and where the | 
Governor did not learn that there had been any || 
unfairness in the elections until he was removed || 
from office by the President—more than four || 
months afterwards? The minority report says | 





that the Governor, being ‘* uNINFORMED in rela- 
tion thereto, issued certificates to the members who 
appeared, by said formal returns, to have been 
elected.”’ The inference is, that'if the Governor 
had been informed in relation to this pretended 
invasion into those eleven districts, he would not 
have issued the certificates. 





tions controlled, by an invading army from a for- 
eign State, and that the people were so much 
intimidated and frightened that they dare not pro- 
test against the outrage, or petition for the redress 
of their grievances, or even tell their own chief 
magistrate how great a calamity had befallen 
them while he remained wholly ‘‘ uninformed in 
relation thereto?’ 

Kansas conquered and subjugated, and without 
the knowledge of the Governor! The polls seized 


men from Missouri, and the judges concealed the 
fact from the Governor who appointed them! 
The people, ‘‘ borne down by said violence and 
intimidation,’’ ‘* scattered and discouraged,’’ and 
filled with ‘* apprehensions of personal violence ”’ 
to such an extent that they did not dare to whis- 
per into the ears of their favorite, but ‘* unin- 
formed,’’ Governor the sad tale of their over- 
whelming calamities! How long did this reign of 
terror last? When did Governor Reeder become 
‘* informed in relation thereto??? How, when, by 
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whom, and on whatevidence, were these startling 
facts brought to the knowledge of his Excellency ? 


| If he did not know the facts on the 5th of April, 


| upon them while engaged in the 


when he issued the certificates of election, had he 


| ascertained them on the 17th of the same month, 


when he published his proclamation commanding 
each one of these ‘* fraudulent members ”’ to as- 
semble and organize ‘a spurious Legislature ”’ at 
Pawnee City, on the 2d day of July? Had he 
become informed of the facts when, more than 
three months after the election, he sent his first 
message to this ‘* spurious Legislature ’’ and in- 
voked the richest blessings of Divine Providence 
erformance of 


their high and patriotic duties? Had he heard of 


| the alarming fact that ** Kansas had been con- 


| ture, thus elected and organized, to 


quered,’’ when he recommended to the Legisla- 

ass laws for 
the government of the people of mans upon 
the subject of education, and revenue, and tax- 
ation, and courts, and elections, and the militia, 
and, in short, upon all rightful subjects of legis- 
lation? Had he heard of the ** conquest’? when 


| he vetoed the act of the Legislature removing the 


|army from a foreign State? 


seat of government temporarily from Pawnee 
City, and assigned, among other reasons, that it 
would occasion ‘a loss of time, the more valua- 
ble because their sessions were limited by the 
organic law of the ‘Territory?’?’ Who can con- 
ceive the extent of the evils resulting from the 
loss of ten days’ time by a spurious Legislature, 
which was forced on the people by an invading 
j Was he * unin- 
formed ’’ of the facts when, on the 2lst of July, 


| he dissolved his official relations with the Legis- 


| ibility 


lature solely upon the ground that they were assembled 
at the wrong place, and reminded them thatif ** our 
Territory shall derive no fruits from the meeting 
of the present Legislative Assembly,”’ he had 


| called their attention to the point that they had no 


right to adjourn their session from Pawnee City 
to Shawnee Misgion? If ** our Territory shall 
derive no fruits from the meeting of the present 
Legislature,’’ says the Governor, * the respons- 
rests not on the Executive.”? What 


| ** fruits’ did he desire the Territory to derive 


from the es Legislature? ‘The Governor 
must have been ** uninformed”’’ in relation to the 
alleged invasion when he uttered these lamenta- 


| tions over the loss of the fruits which he expected 
| the Territory to gather from the action of this 


| Legislature. 


Had he become * informed in rela- 
tion thereto’? when, on the 16th of August, he 
addressed his last communication ** To THE HON- 
ORABLE THE MEMBERS OF THE CounciL AND House 
or REPRESENTATIVES OF THE TERRITORY OF Kan- 


| sas,’’ notifying them of his removal from the 





office of Governor by the President of the United 
States? In that communication, which was his 
last official act as Governor of the Territory, he 
repeated the opinion expressed in his message of 
the 21st of July, ‘* that I was unable to convince 
myself of the legality of your session at this place, 
for the reasons then given.’’ ‘Fhe ‘* reasons then 
given’’ were that the Legislature was in session 
at the wrong place—to wit: at Shawnee Mission 
instead of Pawnee City. ‘These were the only 
reasons which he ever assigned for believing that 


| the acts of that Legislature were not valid and 
| binding on the people of Kansas. 
| period of time+which was nearly five months 
after the alleged conquest—it does not appear that 


Up to that 


Governor Reeder had ever conceived the idea that 
the two Houses of the Legislature had not been 
fairly and honestly elected by the lawful voters 
and actual inhabitants of the Territory. Was he 
at this time ‘‘ unInFoRMED”’ in relation to the con- 
quest of the Territory five months previous by an 
invading army? Had he never heard, during all 


| that time, that the ‘* Territory had been overrun 
and elections controlled b large bodies of armed || 


by large bodies of armed men from Missouri;”’ 
that ‘* Kansas had been subjugated;’’ that ‘* the 
inhabitants had been borne down by violence and 
intimidation;”’ that terror reigned everywhere in 
the Territory; and that the people were so much 
alarmed that they dare not tell the horrible tale 
of their multiplied wrongs? In fairness and jus- 
tice to Governor Reeder, we are bound to believe 
that during the whole of that period he had never 
heard a whisper of any of these things, otherwise 
he would have taken prompt and energetic steps 
**to see that the laws were faithfully executed ‘”’ 
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Admission of Kansas—Mr. Douglas. 


Having remained “ uninformed’’ in relation to 
the invasion for five months after itis alleged to 
have happened, it becomes important to know 
when, how, from whom, and upon what evidence, 
he subsequently learned the greatfact that Kansas 
had been conquered. My colleague [Mr. Trum- 
BULL| Says: 

“The great fact remains, and is not met by the report, 
that the people of Kansas have been conquered, as the Gov- 
ernor himeelf once said, aud a Legislature has been imposed 
on them by violence.” 

Thus we find that the Governor is the authority 
cited and relied upon to prove this * great fact.” 
How does he know it? We have already seen 


that he did not witness it; that he has no personal | 


knowledge upon the subject; thathe never heard 
of it for five months after it happened! Who 
informed him? Where is the testimony upon 
which his statement is founded? It is not to be 
found in the minority report. It was not commu- 
nicated to the Committee on Territories. 
not exist in any authentic form or in any form 
except the naked, unsupported statement in my 
colleague’s speech. He says that this ‘‘ great 


fact remains, and is not met by the report ”’ of the | 


Committee on Territories, but, on the contrary, 
is ** demurred to and thereby admitted.’? Permit 
me to tell my colleague that this great fact is met 
in the report, and denied, and disproved incon- 


trovertibly by the »public records and official 


acts and messages of the same Governor upon 


whose vague and unsupported allegation he now | 


ventures to make the charge. Governor Reeder 


lt does 1 





cannot make such a statement without stultifying | 


himself! He is not a competent witness to im- 
peach the public records of his own official acts 
by averring the existence of a state of facts of 


which he has no personal knowledge, and in re- | 


gard to which he is admitted to have remained 
** uninformed ”’ for nearly five months after they 
are alleged to have occurred. This unsatisfactory 


and unreliable statement, which has been attrib- | 


uted to the Governor for the purpose of proving 
that ‘the people of Kansas were conquered,” 
and **a Legislature imposed upon them by vio- 


lence,’’ can receive no additional force or credit | 


in consequence of having been indorsed by my 
colleague, [Mr. Trumsu.t,] and the Senator from 
New York, {Mr. Sewarp,] and the Senator from 


of the minority report, [Mr. Cottamer,] and 
other champions of the Black Republican party. 
They have no personal knowledge of the facts, 
and have no moral right to manufacture testimony 
for political purposes by indorsing unfounded 
statements, the truth of which is disproved by 
all the evidence before the committee. 

But, sir, since the Opposition have determined 
to rest their whole case upon the assumption that 
Kansas was conquered, and thata Legislature was 
forced on the people by violence, I desire to fol- 
low the history of the transaction into the Legis- 
lature of the Territory, and see what position each 
a there assumed, and what proceedings were 


vad. Immediately after the organization of the | 


two Housesand the reception of the Governor’s 
message, a resolution was adopted by the House 
of Representatives authorizing any person who 
decived to do so to contest the right of any mem- 
ber holding a seat in that body, upon giving notice 
to the sitting member. This resolution was a 
direct invitation to all men who believed that 
Kansas had been conquered, or that there had 
been fraud and violence in the elections, or that 
the result had beencontrolled by illegal votes, to 
come forward and state the facts, and prove their 
allegations, 

If it were true, as alleged in the minority re- 
port, that the people had been intimidated and 
deterred from filing protests and making proof to 
the Governor on the 5th of April, one would sup- 
pose that sufficient time had elapsed to mes 
them to recover from their fright, and induce them 
to appear before the Legislature and vindicate 
their rights. That they were not deterred from 
appearing by apprehensions of personal violence 
is ——- from the fact that the seats of several 
members were contested, a committee appointed, 
testimony received, and two reports made to the 
House—one signed by four and the other by one 
member of the commuttee. The majority report 
says that, ‘RAVING HEARD AND EXAMINED ALL 











| THE EVIDENCE TOUCHING THE MATTER OF INQUIRY || 


| BEFORE THEM,’’ they find that the seats of fifteen 


remain uncontested, no person appearing to deny 
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of the twenty-two members who were present | 


or question the fairness of their elections, or the | 


| regularity and truthfulness of the returns. Hence 
| these fifteen representatives were permitted to re- 
tain their seats by unanimous consent; no one of 
the seven Free-Soil members who then held seats 


i 


| condition! 


oppressors’ grasp! Hence, notices were prompt- 
ly printed and scattered in every direction, over 
the signature of ‘* Many Voters,” calling upon 
the people to assemble in mass meeting at the 
city of Lawrence, on the 14th of August, to take 
into consideration their perilous and oppressed 
This was the first movement in that 
series of acts which resulted in the attempt to put 


|| in operation a State government in hostility to 


in the House interposing any objection to any one | 
| of those fifteen members. Thus it appears from | 


| the official records and journals that it was uni- 
versally conceded at that time by men of all par- 
ties that a majority of the members of the Legis- 


| the territorial government established by Con- 


gress, and in defiance of the Federal authorities! 


| Upon this point the minority report discourses as 
| follows: 


lature had been fairly and duly elected by the || 
|| Only in form) perverted into an engine tocrush themin the 


legal voters of the Territory. That majority, 
thus elected, constituted a legal quorum of both 
Houses, according to the organic act of the Ter- 
ritory. It does not appear that there was any 
pretense at that time that Kansas had been con- 
quered, and that a Legislature had been imposed 
on the people by violence. The contest was con- 
fined to the seven disputed districts, both parties 


admitting and conceding that the elections and | 


returns had been fairly and legally held and reg- 
ularly made in the other eleven districts. 
| Free-Soil members of the Legislature contended 
| that Governor Reeder had decided fairly and cor- 
| rectly when he awarded, on the Sth of April, cer- 
| tificates to the seventeen members whom he ad- 
judged to have been duly elected, and set aside 
the returns and ordered new elections for the 
other nine representatives; and that the Governor’s 
decision was FINAL AND CONCLUSIVE in respect to 


The | 


the right of every member holding his certificate to 


RETAIN HIS SEAT. 7 


The minority report of the committee on cre- | 


dentials in the Legislature argued at length to 

prove that the Legislature could not go behind 
| the Governor’s certificate, and inquire into the 
| fairness and legality of the election, or whether 
there had been a previous election, or any other 
| matter or thing which would invalidate the right 
| of the sitting member under the Governor’s cer- 
tificate. When the House overruled this posi- 
tion, and vacated the seats of those members who 
claimed under the second election held on the 
24th of May, four'of them signed a protest against 


|| the decision, and had it spread on the Journal. In 
Massachusetts, [Mr. Sumner,] and the author | 


that protest they did not pretend that the Legis- 
lature was a spurious body, imposed on the peo- 
ple of Kansas by violence; they did not pretend 
that, outside of the seven disputed districts, any 
members had been elected by illegal votes; they 
did not question the fact that a large majority of 
the members in each house had been fairly elected 
by lawful votes. 


| sive evidence of their right to their seats, and that, 
| for that reason, the Legislature had no authority 
to turn them out! Like the Governor, they had 
never heard that Kansas had been conquered, 
that terror reigned, that the inhabitants were scat- 


so much alarmed that they dare not tell the sad 
tale of their wrongs! Although, according to the 


all the Free-Soil members of the Legislature, 
together with the Governor, remained wholly 


| the crimes that had been perpetrated and the 
wrongs that had been endured until several days 
| after they were all turned out of office! 

No sooner were their offices gone than they 


unconscious minds; their eyes were opened, and 
their hearts swelled with patriotic indignation, 
when, for the first time, they discovered that four 
months previous ‘* Kansas had been conquered ;”’ 
that ‘‘a Legislature had been forced upon the 
people by violence;’’ that the * inhabitants were 
scattered and discouraged,’’ and so thoroughly 
subdued that they dare not assert their rights or 
proclaim their wrongs! The time had now ar- 
rived for brave men, with strong arms and stout 
| hearts, and patriotic purposes, to step forward 
‘and rescue their beloved Territory from the 





j The only point they made was, | 
|| that the certificate of the Governor was conclu- 


speech of my colleague and the minority report, | 
these wild and terrific scenes had prevailed in | 
every portion of the Territory for more than three || 
long months, and, although consternation and | 
alarm filled every breastand silenced every tongue, | 


** uninformed in relation thereto,’’? not dreaming of | 


“The people of Kansas, thus invaded, subdued, oppressed, 
and insuited, seeing their territorial government (such 


dust, and to defeat and destroy the professed object of their 
organic law, by depriving them of the ‘perfect freedom? 


| therein provided ; and finding no ground to hope for rights 


in that organization, they proceeded, under the guarantee 
of the United States Coustitution, ‘ peaceably to assemble 
to petition the Government for the redress of (their) griev- 
ances.’ They saw no earthly source of relief but in the 
formation of a State government by the people, and the 


| acceptance and ratification thereof by Congress.”’ 


Now, is it true that they assembled under that 


| clause of the Constitution which authorizes citi- 


zens peaceably to assemble and petition the Gov- 
ernment for redress’ of grievances? Is it true that 
they ever professed to assemble for any such 
purpose? Is any such purpose expressed inany 


| resolution, address, proclamation, or any other 


| the Committee on Territories. 


publication emanating from any of their meetings 
and conventions? It cannot be found in the 
»vroceedings of the Lawrence meeting, nor of the 
Bie Springs convention, nor of the first conven- 
tion at Topeka, nor of the second convention 
at Topeka, which formed their constitution, nor 
anywhere else except in the minority report of 
I will explain to 


| the Senate when and where this idea originated 


'Government for redress of grievances.’’ 


of justifying the revolutionary movements in 
Kansas, under that clause of the Constitution of 
the United States which secures to the people 
the right ‘* peaceably to assemble to petition the 


The 


| Committee on Territories, in investigating this 


subject, had occasion to look into the opinion of 
Mr. Attorney General B. F. Butler, in the Ark- 
ansas case, in which it was held, that, while the 
inhabitants of a Territory had no right to take 
any step or do any act designed or calculated to 
subvert or supersede the existing territorial gov- 
ernment, without the previous assent and author- 
ity of Congress, yet they might, under that clause 
of the Constitution relating to the ‘‘ redress of 
grievances,’’ peaceably assemble and sign a peti- 


| tion, and accompany it with a written constitu- 


' _ or disregard them, at their pleasure.” 
tered and discouraged, and that the people were |! 


tion as a part of their petition, for authority to 
form a State government; ‘‘ provided, always, that 
such measures be commenced and prosecuted in a 
peaceable manner, IN STRICT SUBORDINATION TO THE 
EXISTING TERRITORIAL GOVERNMENT, and in entire 
subserviency to the power of Congress to adopt, reject, 
The fertile 
genius of the author of the minority report dis- 
covered that a plausible excuse for the revolu- 
tionists in Kansas could be derived from one 
yortion of this opinion of Attorney General Butler, 
= making them assume the loyal devotion of 
humble petitioners for the redress of grievances, 
while concealing the fact that the whole move- 
ment has been prosecuted thus far in open defi- 
ance of the authority of Congress, for the avowed 
purpose of subverting the existing territorial gov- 
ernment. Whether the daring and defiant revo- 


‘| lutionists of Kansas will consent to be thus 





|. seen. They wal 
| were aroused from their fatal lethargy and false | 
security. Floods of light poured in upon their | 





| 


| transformed by the single stroke of the pen into 


humble and suppliant petitioners remains to be 

P doubtless, be amused, as well 
as surprised, when they shall learn from the 
minority report that they assembled only for the 
purpose of petitioning for the redress of griev- 
ances, and that all their proceedings were condi- 
tional upon ‘‘the acceptance and ratification 
thereof by Congress.’’ Let us look into their 
proceedings, and see whether this is a fair or 
veritable statement of their scope and design. 
Their first meeting was held at Lawrence on the 


| 14th of August, at which a preamble and resolu- 


tion was adopted calling a convention at Topeka 
on the 19th of September. Thepreamble was in 
these words: 


** Whereas the people of Kansas Territory have been 
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since its setdement, and now are, without any law-inaking 


pow: f,”? &e. 


Thus it appears that they started with the as- 
sumption that the people of Kansas were then 
«* without any law-making power, ”’ notwithstand- 
ing the Territorial Legislature established by 
Congress was actually insession making laws on 
that very day. We next find them assembled in 
convention at Big Springs on the 5th and 6th of 
September, when Governor Reeder was nomin- 
ated for Congress, and resolutions were adopted 
repudiating the validity and authority of the ter- 
ritorial government. 

in the following resolution they approve of 


the proceedings of the Lawrence meeting, foethe | 


reason that they repudiate the acts and authority 


of the territorial government established by Con- 
gress: 


** Resolved, That this convention, in view of its recent 
repudiation of the acts of the so-called Kansas Legislative 
Assembly, respond most heartily to the call made by the 
people’s convention of the l4th ultimo for a delegate con- 
vention of the people of Kansas, to be held at Topeka on 
the 19th instant, to consider the propriety of the formation 


ef a State constitution, and such matters as may legiti- | 


mately come before it.” 


Does this look like peaceably assembling to | 


etition Government for the redress of grievances? 

Vhat humble petitioners! Approve and indorse 
the Lawrence meeting of the 14th for reason that 
it repudiated the action and authority of the gov- 
ernment which Congress had established for the 
Territory! The Lawrence meeting was local, 
being composed of the inhabitants of the town 
and immediate vicinity. The Big Springs meet- 
ing was aconvention composed of delegates from 
every portion of the Territory. ‘Thus, the move- 
ment became general, and reached every county 
and district in the Territory. 

But let us pursue the inquiry whether this move- 
ment did proceed upon the idea and keep within 
the rule laid down by Attorney General Butler, 
in regard to petitioning for redress of grievances 
‘‘in strict subordination to the existing territorial 
government.’’ 

Here is another resolution adopted by the Big 
Springs convention: 

** Resolved, That we owe no allegiance or obedience to 
the tyrannical enactments of this spurious Legislature ; that 
their laws have no validity or binding toree upon the people 
of Kansas; and that every freeman among us is at full 


liberty, consistently with his obligations as a citizen and a | 


man, to defy and resist themif he chooses so to do.” 
This is the first allegation I have been able to 
find that the Legislature was a ‘* spurious assem- 
blage!’’ ‘* Owe no allegiance !’’"—no ** obedience 
to the tyrannical enactments!’’? The ‘laws have 


no validity !?’—no ** binding force on the people | 


of Kansas!’? Every freeman at liberty ‘to defy 
and resist them !”’ 
sacred right of petition? 


the Government for the redress of grievances ?”’ 

The next resolution points out the mode in 
which these humble petitioners propose to redress 
their grievances. It is in these words: 


* Resolved, That we will endure and submit to these laws | 
no longer thu the best interests of the Territory require, as | 
the least of two evils, and will resist them to a bloody issue | 
as soon a8 we ascertain that peaceable femedies shail fail, | 


and forcible resistance shall furnish any reasonable pros- 
pect of success; and that,in the mean time, we recommend 


to our friends throughout the ‘Territory, the organization | 


and discipline of volunteer companies, and the procurement 
and preparation of arms.”? 

They will submit only until ‘* peaceable reme- 
dies shall fail!??” What are these peaceable reme- 
dies ? 
to ascertain. They are clearly defined by Gov- 
ernor Reeder, ina speech before the same conven- 
tion which passed these resolutions, to be ‘an 
appeal to the courts, to the ballot-box, and to 
Congress.’’ But suppose the courts sustain the 
validity of the laws, and the people sustain the 
Legislature, and Congress refuses to overrule the 
people, whatthen? Governor Reeder has antici- 
pated all these contingencies in the same speech, 
and clearly indicated the coursé to be pursued in 
thatevent. I will let him speak in his own forci- 
ble language. He says: 

“ But if, at last, all these should fail—if, in the proper 
tribunals, there is no hope for our dearest rights, outraged 
and profaned—if we are still to suffer, that corrupt men 


may reap harvests watered by our tears—then there is one 
more chance for justice. God has provided, in the eternal 
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Is this what is meant by the | 
Is this what the mi- | 
nority report means when it asserts the right of | 
the people ‘* peaceably to assemble and petition 


Fortunately we are not left to conjecture | 
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frame of things, redress for every wrong; and there remains 

| to us still the steady eve and the strong arm, and we must con- 
quer,or mingle the bodies of the oppressors with those of the 
oppressed upon the soil which the Declaration of Independence 
no longer protects.”’ 


Is this what the minority report calls ‘ peace- 
ably assembling to petition Government for re- 
dress of grievances?’’ Does this sustain the dec- 
laration in the minority report that their action 
| was all conditional, dependent upon ‘* the acceptance 
and ratification by Congress?’’ ‘The whole argu- 
ment of the minority report for the vindication of 
these revolutionary movements in Kansas rests 
solely upon these two propositions, which are 
| directly and undeniably contradicted by the whole 
current of their proceedings. It wasin the event 
that redress could not be had “in THE PROPER TRI- 
BUNALS’’ that Governor Reeder proposed to have 
recourse to “‘the steady eye and the strong arm,”’ 
and ** to mingle the bodies of the oppressors with 
those of the oppressed upon the soil which the 
Declaration of Independence no longer protects !’’ 
It was in the same event, and dependent upon the 
same contingencies, that the convention at Big 
Springs, professing to represent every county in 
the Territory, resolved that they would “ resist 
THEM [THE LAWs] TO A BLOOopy IssuE!!”’ But 
having no faitf in the legality of their own pro- 
ceedings, and consequently no hope of success 
**in the proper tribunals,’’ they advised their 
friends not to wait for the decision, but ** in the 
mean time’’ to organize and discipline military 
volunteer companies, and to provide arms and 
munitions of war! Does the minority report refer 
to the organization and discipline of these volun- 
teer companies, and to their ‘* procurement aud 
preparation of arms,’’ when it speaks of their 
having assembled peaceably to petition for redress 
of grievances ? 

In view of these facts I submit the question to 





| fairness or truth does the minority report pretend 
that these proceedings in Kansas were had under 
that clause of the Constitution which secures to 
the people the right ** peaceably to assemble and 
petition Government for redress of grievancés;”’ 
and that they were all conditional, dependent 
upon *‘ their acceptance and ratification by Con- 
*» It must not be sai@ that these facts 
were not known to the minority when the report 
was prepared. ‘There were several pamphlet 
copies of these proceedings before the committee 
for more than three weeks before the reports were 
made, and at least one of them in the hands of 
the author of the minority report during all that 
| time. These facts are all set forth in the majority 
report, and were read in open committee as a part 
of the report, in the presence of the author of the 
minority report, two days before either report 
was submitted to the Senate. Hence charity and 
| courtesy require us to assume that the author of 
the minority report did not deem these facts ma- 


orress ? 
gress! 





| in consequence of their suppression, he was ena- 
bled to arrive at conclusions directly the reverse 
of those to which he would have been irresistibly 
driven if he had not suppressed them. 

In pursuance of the recommendation of these 
two conventions, the first at Lawrence, on the 
14th of August, and the second at Big Springs 
| on the 5th and 6th of September, a territorial con- 
vention was held at Topeka on the 19th of Sep- 
tember, which provided for the election of dele- 
gates to another convention, to be held at the 
same place on the fourth Tuesday of October, to 
form a constitution and State government. At 
an early stage of the proceedings of the constitu- 
tional convention, a M 
instructing the various committees to- frame their 
|} work with reference to an immediate organization 
|| of a State government. This resolution put in 
|| issue the direct question whether their constitu- 
| tion and other proceedings should be conditional 
i| 
i 








and dependent upon their acceptance and ratifi- 


absolute and independent of Congress? This 
proposition led to an elaborate discussion, and 





porated into one of the articles of the constitution. 
A synopsis of this debate on both sides is set out 
in the majority report, from which it is apparent 
that the proposition was understood and decided 
then ertcinely as I state it now. Mr. Delahay, 


| the Senate and the country, with what show of 


terial, and for that reason suppressed them; and, | 


r. Smith offered a resolution | 


cation by Congress, or whether they should be | 
7, 5 ’ y 


was at length adopted, and in substance incor- | 
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who has since been elected a member of Congress 
under that constitution, made an claborate speech 
against the proposition, upon the ground that it 
was avowedly an ‘act of rebellion.”? On 
other hand, it was justified and defended ag stand- 
ing upon the same footing with the Declaration 
of Independence, with the distinct avowals on the 
part of its advocates that they would not waita 
day for the action of Congress. 

No man can read that debate and doubt that 
it was their fixed purpose to put a State govern- 
ment in operation in conflict with the existing 
territorial government, and in defiance of the au- 
thority of Congress. The idea of acting in subordi- 
nation to the constituted authorities was scouted. 
The party which wished to remain loyal to the 
existing rovernment, until superseded by lawful 
means, was defeated, and the revolutionists car- 
ried everything their own war. ‘he constitu. 
tion was adopted; the election for State officers 
and Legislature has taken place, and the govern- 
ment put in operation on the 4th of this month, 
withoat the consent of Coneress, and in defiance 
of the constituted authorities in the Territory. 

These facts are all set forth in the maj rity re- 
port—while the minority report passes over in 
silence the debates and proceedings of the con- 
vention which formed the constitution at Topeka, 
and the Big Springs convention, and all other 
acts which give the real character to the move- 
ment, and show it to be a case of open and un- 
disguised rebellion. The minority does not ques- 
tion, much less disprove, the truth of any fact 
stated in the majority report, nor does it produce 
any new or additional evidence which would 
qualify or change the character of the revolution- 
ary movement as presented in the majority re- 
port. The distinguishing feature of the minoxity 










*? 
ne 


| report is, that it suppresses a large portion of the 


material facts, and, in consequence of that omis- 
sion, ts enabled to arrive at conclusions which 
would have been utterly impossible had all the 
facts been truly and fairly presented. While the 
minority report distinctly states that the whole 
movement in Kansas was nothing more than 
** peaceably to assemble and petition Government 
for the redress of grievances,’’ and that their ac- 
tion was conditional upon ‘* the acceptance and 
ratification by Congress,’’ there are some passages 
which betray doubts of the correctness of this 
position. For instance: 

** Whatever views individuals may at times, or in meet- 
ings, have expressed, and whatever ultimate determination 
may have been entertained in the result of being spurned 
by Congress and refused redress is now entirely immaterial. 
That cannot condemn or give character to the proceedings 
thus far pursued.?? 

‘*Tmmaterial”’ as to the object of the assembly! 
Why, sir, its character depends on its object— 

’ } J 
the motive and the ultimate design give character 
to the transaction. Is it immaterial whether they 
assembled peaceably to petition for redress of 
grievances, or to organize and mature a plan of 
rebellion against the United States? Is it imma- 


| terial whether the plan contemplated submission 


or resistance to the authority of Congress in case 
of an adverse decision upon their application for 
admission into the Union? ‘TThe mere statement 
that ‘* whatever ultimate determination may have 
been entertained in the event of being spurned by 
Congress and refused redress, is now entirely 
immaterial,’’ betrays a consciousness that there 
was an ‘ultimate determination”’ inconsistent 
with their loyalty to the Constitution and laws 
of the land. Why not state all the facts from 
which that ‘ultimate determination’’ clearly 
appears, instead of concealing it by suppressing 
the material facts which gave character to ‘‘ the 
movement?”’ 

Again: 

‘“‘ Thus far this effort of the people for redress is peaceful, 
constitutional, and right. Whether it will succeed rests 
with Congress to determine; but clear it is that it should 
not be met and denounced as revolutionary, rebellious, 
insurrecuionary, of unlawtul, nor does it call for, or justify 
the exercise ot, any force by any department of this Govern 
ment to check or control it.”’ 

A movement should not be called ‘* revolution- 
ary’’ when its origin, progress, and aim consist 
in nothing but revolution! It should not be called 


| ** rebellious’’ when its authors, in an event certain 


| 


to happen, avowed their “‘ ultimate determina- 
tion” to be rebellion! It should not be called 
‘* insurrectionary”’ when its first act, and each 
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successive act, proclaimed violent resistance to the 
laws of the Territory, even to ‘a bloody issue !”’ 
It should not be called * unlawful’? when its 
avowed object was to overthrow by force the 
whole system of laws under which they lived! 
Neither the Government nor any department of it 
should use any force to “‘check orcontrol’’ this rev- 
olutionary movement, even when the supremacy 
of the laws could be maintained in no other way! 
Such are the conclusions of the minority report! 


In reply to all of this, | have only to say that 
the majority of the committee are of the opinion | 


that things should be called by their right names— 
that revolution should be checked—that rebellion 
should be put down—that insurrection should be 
suppressed —and that the Government should use 
with firm hand and steady nerve whatever force 
may be necessary to maintain the supremacy of 
the laws ageinst all organized resistance, from 
whatever quarter it may come. 

In this connection it is worthy of remark that 


the particular acts of the Legislature which have | 


been forcibly resisted, and for the violation of 
which the prisoners have been rescued from the 


officers, are not the same laws thatare represented || 


as being barbarous and oppressive. Of the vast 


number of enactments affecting almost every re- || 


lation in life, and filling a volume of nearly one 
thousand pages, only two are complained of as 
being unjust and oppressive. These are the stat- 
utes in regard to elections and slaves. 

All of the other Jaws, so far as we have been 
informed, are entirely unobjectionable, and well 
adapted to the promotion and protection of the 
best interests of society. The disturbances which 
have arisen in Kansas have no connection with 
these two obnoxious laws. No prosecutions have 
been had under them; no complaints have been 
made of their violation, and hence no attempts 
have been made to enforce them. The outrages 
complained of are murder and arson, and breaches 
of the peace. Persons charged with these various 
crimes have been violently rescued from the cus- 
tody of the officers of the law by armed mobs, 
upon the pretext that the acts of the Legislature 
providing for the punishment of persons guilty of 
these crimes against life and property, and so- 
ciety, are invalid, and consequently the offenders 
are entitled to gofree. I repeat, that in every in- 
stance where a collision has taken place between 
the officers of the law and the mob which rescued 
the prisoners, it was @& case arising under the law 
against murder, or house-burning, or a breach of 
the peace. In no one instance has the violence 
grown out of a case under the election law, or the 
slavery law. And yet, the moment the sheriff 
arrests a person on the charge of murder, or rob- 
bery, or arson, or breach of the peace, and a mob 
armed with Sharpe’s rifles rescues the prisoner, 
and the sheriff summons a posse of good citizens 
to enforce the law, the action of the mob is just- 
ified upon the ground that the same Legislature 
which passed the laws for the punishment of those 
crimes also passed two other laws upon the sub- 
ject of elections and slavery which the mob did 
not like, and their friends here think ought to be 
declared null and void. Should the whole frame- 
work of society be destroyed and blotted out 
merely because it may contain a small portion of 
material which is not entirely sound and accept- 
able? Marriages have been solemnized, children 
have been born, deaths have occurred, estates 
have been distrivuted, contracts have been made, 
and rights have accrued under the system of laws 
which the Kansas Legislature have enacted, which 
it is not competent for Congress to divest and 
annul, Are you prepared to disturb and destroy 
all the social, domestic, and pecuniary relations 
and interests of the whole people of Kansas, 
merely because you do not like two acts of their 
Legislature, which have remained a dead letter 
upon the statute-book, if, indeed, they bear the 
construction which you seek to place upon them 
in order to render them odious? For what pur- 

ose, and to what end, are all these calamities to 
oo inflicted upon the people of Kansas? Is it ne- 
cessary that the whale body of white people shall 
suffer in order that the interests of the negro may 
be advanced? How do you expect to promote 
the interests of the negro by annulling the whole 
— of laws enacted by the Legislature of the 
erritory? The constitution which your friends 
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which the Senator from New York [Mr. Sewarp] 
proposes to admit the State into the Union, forbids 
the negro forever to enter the State. You profess 


| to be the especial friends of the negro; your con- 


sciences are greatly disturbed lest he will not be 


well treated in Kansas, and, at the same time, you | 


are in favor of a proposition which denies to him 
forever the right to enter, live, or breathe, in the 
proposed State of Kansas. If the negro be free, 
you will not let him come! 
will not let him stay! And yet you are so much 
agerieved at his Lah elatadiahes that youare willing 
to blot out and destroy the whole system of laws 
for the protection of white folks on account of the 
injustice which you fear will be done to the poor 
negro! 

Mr. President, there are a few other points 


which I wish to discuss briefly, if my voice and | 


strength wili permit me to continue. 


Mr. BUTLER. 


Mr. DOUGLAS. Lam grateful to the Senator 


for his kind proposition; but my health is such | 


that I fear I would not be able to speak to-morrow, 


after the exhaustion of to-day, if I should avail | 


rdyself of his courtesy. I prefer, therefore, to 
finish now what I have to say, if possible. 


It has been my unpleasant duty thus far to trace | 
the points of difference and conflict between the | 


two reports, and the conclusions to which they 


country to it,in which the majority and minority 


reports agree—I[ ALLUDE TO THE CAUSES WHICH | 


HAVE PRODUCED ALL OF THESE UNFORTUNATE DIF- 
FICULTIES IN Kansas. We agree in ascribing 
them to the same general causes, although we 
differ widely in regard to the remedies proper to 
be applied. We agree that they were the natural 


| and legitimate results of two rival and hostile sys- 


tems of emigration, organized in and prosecuted 
from the opposite and extreme sections of the 
Union, for the purpose of controlling the domestic 
institutions of the Territory—the one having for 
its paramount object the prohibition, and the 
other the protection, of the institution of slavery 
in Kansas. The p¥oposition is thus stated in the 
majority report: 

** Combinations in one section of the Union to stimulate 
an unnatural and false system of emigration, with the view 
of controlling the elections, and forcing the domestic insti- 


tutions of the Territory to assimilate to those of the non- 
slaveholding States, were followed, as might have been 


If he be a slave, you | 


If the Senator will give way | 
| I will move an adjournment. 


[ now approach a material point, and | 
| invite the especial attention of the Senate and 


have formed at Topeka, under which the State | 
government has recently been organized,and with | 











foreseen, by the use of similar means in the slaveholding | 


States, to produce directly the opposite result. To these 
causes, and to these alone, in the opinion of your commit- 
tee, may be traced the origin and progress of all the con- 
troversies and disturbances with which Kansas is now 


/ convulsed. 


‘If these unfortunate troubles have resulted as natural 
consequences from unauthorized and improper schemes of 
foreign interference with the internal aflairs and domestic 
concerns of the Territory, it is apparent that the remedy 
must be sought in a strict adherence to the principles, and 
rigid enforcement of the provisions, of the organic law.”’ 

The minority report, after justifying and ap- 
nlauding the movements and operations of the 
Mantithnnetla and New England emigrant aid 
societies, by sending emigrants to Kansas for 
the purpose of controlling the elections and pro- 
hibiting slavery as a ‘lawful and laudable’’ ex- 
periment, and after commending and applauding 
in like manner the counter movement in Missouri 
and the other slaveholding States as “a highly 
praiseworthy and commendable ”’ effort, speaks 


| thus of the consequences of the experiment of 


arraying the whole inhabitants of the Territor 
into two opposing and hostile parties, each 
struggling to defeat the other in the accomplish- 
ment of the object which brought them there : 


“Tt now becomes necessary to inquire what has in fact 
taken place. If violence has taken place as the natural, and 
perhaps unavoidable, consequence of the nature of the experi- 
ment, bringing into dangerous coniact and collision inflam- 
mable elements, it was the vice of a mistaken law, and im- 
mediate measures should be taken by Congress to correct 
such law. If force and violence have been substituted for 
peaceful measures there, legal provisions should be made 
and executed to correct all the wrong such violence has 
produced, and to prevent their recurrence, and thus secure 
a fair fulfillment of the experiment by peaceful means, as 
originally professed and presented in the law.” 


Mr.COLLAMER., That word ‘‘experiment”’ 
I have used throughout as referring to the experi- 
ment of the law. 


SENATE. 








Mr. DOUGLAS. I will show what it means. 
I will show that the word * experiment”’ is used 
to designate the operations of the emigrant aid 
societies of Massachusetts and New England, 
and the counter movement which these emigrant 
aid societies drew after them by way of antago- 
nism in the slaveholding States. I will now read 
other passages to show that I have stated the 
position of the minority fairly: 

“This subject, then, which Congress has been unable to 
settle in any such way as the slave States will sustain, is 
now turned over to those who have or shall become in- 
habitants of Kansas to arrange ; and all men are invited to 
participate in the experiment, regardless of their cluracter, 
political or religious views, or place of nativity.”’ 

What experiment? That of settling the slavery 
question by ** those who have, or shall become, 
inhabitants of Kansas.” In order to lay the 
foundation for justifying the New England emi- 
grant aid societies for their participation in this 
experiment of foreign intericrence with the do- 
mestic affairs of a distant Territory, the minority 


| report proceeds to justify all that has been done 


by Missouri and the other slaveholding States to 

counteract the efforts and defeat the designs of 

the New England aid societies, and to send per- 

sons there for the purpose of controlling the elec- 

tion, and making Sous a Slaveholding State. 
The minority report proceeds as follows: 


** Now, what is the right and the duty of the people of 
this country in relation to this matter? Is it not the right 
of all who believe in the blessings of slaveholding, and 
regard it as the best condition of society, either to go to 
Kausas as inhabitants, and by their votes to belp settle this 
good condition of that Territory; or, if they cannot so go 
and settle, is it not their duty, by all lawful means in their 
power, to promote this object by inducing others like- 
minded to go? This right becomes a duty to all who follow 
their convictions. All who regard an establishment of 
slavery in Kansas as best for that Territory, or as necessary 


| to their own safety by the political weight it gives in the 


national Government, should use all law/{ul means to secure 
that result; and, clearly, the inducing men to go there to 
become permanent inhabitants and voters, and to vote as 
often as the elections occur in favor of the establishment 
of slavery, and thus control the elections, and preserve ita 
slave State forever, is neither unlawful nor censurable. It 
is, and would be highly praiseworthy and commendable, 
because it is using lawful means to carry forward honest 
convictions of public good. All lawfully-associated effort 
to that end is equally commendable. Nor will the applica- 
tion of opprobrious epithets, and calling it propagandism, 
change its moral or legal character, from whatever quarter 
or source, Official or otherwise, such epithets may come. 
Neither should they deter any man from peaceably per- 
forming his duty by following his honest convictions.”’ 


Having said thus much in behalf of the *‘ right”’ 
and **dyty’’ of the Missourians to go into Kansas 
and control the elections for such a ‘ highly- 
praiseworthy and commendable”’ object as ‘* the 
establishment of slavery”’ in the Territory, the 
minority report proceeds in this wise to show 
that it was equally ** praiseworthy and commend- 
able’’ for the New England emigrant aid socie- 
ties to. send men there to ‘control the elections 
and prohibit slavery: ”’ 


** On the other hand, all those who have seen and realized 
the blessings of universal liberty, and believe that it can 
only be secured and promoted by the prohibition of domes- 
tie slavery, and that the elevation of honest industry can 
never succeed where servitude makes labor degrading, 
should, as in duty bound, put forth all reasonable exertions 
to advance this great object by lawful means, whenever 
permitted by laws oftheir country. When,therefore, Kansas 
was presented, by law, as an open field for this experiment, 
and all were invited to enter, it became the right and duty 
of all such as desired to go there as inhabitants for the 
purpose, by their numbers and by their votes lawfully cast, 
from time to time, to carry or control, in a legal way, the 
election there for this object. This could only be lawfully 
effected by permanent residence, and continued and re- 
peated effort, during the continuance of the territorial gov- 
ernment, and permanently remaining there to form and 
preserve a free-State constitution. All those who enter- 
tained the same sentiments, but were not disposed them- 
selves to go, had the right and duty to use all lawful means 
to encourage and promote the object. If the purpose could 
be best effected by united efforts, by voluntary associations 
or corporations, or by State assistance, as proposed in some 
southern States, it was all equally lawful and laudable. 
This was not the officious intermeddling with the internal 
affairs of another nation or State, or the territory of another 
people.’’ 

In these two extracts we have the position of 
the minority report clearly defined. 

First, it was the * right” and ‘ duty”’ of the 
slaveholding States to send men to Kansas to ac- 
quire the right to vote, and thus control the elec- 
tions and establish slavery in the Territory; and 
‘© if the yee could be best effected by united 
efforts, % voluntary associations, or corpora- 
tions, or State assistance, it was all equally law- 
ful and laudable. ”? 
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Second, it was the ‘‘right’’ and ‘‘duty”’ of the | consequence of which was violence, was not || law of the land, there will be an end of the 
non-slaveholding States to use the same means to || 


deemed ‘‘ highly praiseworthy and commenda- || slavery controversy in Congress and between 

send men into Kansas for the purpose of becom- || ble’”*—where it was not considered a “ right’’ and || the different sections of the Union. The occupa- 
ing voters, and controlling the elections and pro- || a ‘duty’? of the States in the two extreme || tion of political agitators whose hopes of position 
hibiting slavery. sections of the Union to attempt to control the || and promotion depend upon their capacity to 
Third, that each of these movements on the part |; political destinies of a distant Territory, and || disturb the peace of the country will be gone. 
of the two sections of the Union was “ equally || with that view to array all the inhabitants into || The controversy, if continued, will cease to be a 
lawful and laudable’’—was ‘highly praisewor- || two great hostile parties, and force peaceable men || national one—wil!l dwindle into a mere local ques- 
thy and commendable”’—and that ‘* neither was |} into the ranks of the one or the other for protection || tion, and will affect those only wio, by their 
unlawful nor censurable,”’ although ‘‘ rue nat- || —where foreign interference has yielded to the || residence in the particular State or Territory, 
URAL, AND PERHAPS UNAVOIDABLE, CONSEQUENCE | principle of non-intervention—the Kansas-Ne- || are interested in it, and heve we exclusive aka 
OF THE NATURE OF THE EXPERIMENT WAS TO PRO- || fiat act has worked out its own vindication. | to control it. What right has any State or Ter- 
DUCE VIOLENCE’’ BY ‘* BRINGING INTO DANGEROUS || It has shown that, while violence is the natural, || ritory of this Union to pasa any law or do any 
CONTACT AND COLLISION INFLAMMABLE ELE- || and perhaps unavoidable, result of ** the experi- | act with the view of controlling or changing the 
MENTS !”” || ment” attempted by the emigrant aid societies to || domestic institutions of any other State or Ter- 
Thus it appears that this line of policy is adopt- || control the political destinies of the Territory by || ritory? Do you not recognize an imperative obli- 
ed and defended as a ‘* praiseworthy and com- || foreign interference and a spurious system of | gation resting on the United States to observe 
mendable”’ rule of action, on the supposition that || emigration, no such consequences do flow from || entire and perfect neutrality towards all foreign 
its natural, if not unavoidable, consequence is to || the operation of the edinehale of self-government || States with which we are at peace, in respect to 
roduce violence. Is this the policy of the anti- || when, in the language of the Nebraska act, the || their domestic institutions and internal affairs? 
Nebraska men? Is this the saeed toee which || ** people are left PERFECTLY FREE to form and || Has that obligation any higher source of author- 
my colleague [Mr. Trumpet] pronounces the || regulate their domestic institutions in their own way, || ity than that spirit of comity which all civilized 
minority report a ‘‘ masterly’’ production? Was || subject only to the Constitution of the United States!”’ || nations acknowledge to be binding on all friendly 
it in view of this position that the Senator from || Since, then, the ‘* experiment’’ of foreign inter- |} Powers? Are not the different parts of this Union 
Massachusetts [Mr. Sumyer] returned thanks to || ference, by the confession of the minority report, || composed of friendly powers? Are they not all 
its author for such an admirable document, and || has produced violence and bloodshed as its natu- |} at peace with each other, and hence under an 
that the Senator from New York [Mr. Sewarp] |) ral, and perhaps unavoidable result, should not || obligation to preserve a friendly forbearance and 
took upon himself the obligation to make good || the Sadie be sought in the abandonment of the || generous comity quite as sacred and imperative 
all its positions? Is it true that the author of the || experiment which caused the mischief, in re- || as that to which all foreign States, at peace with 
minority oh is prepared to defend a line of || bu cing and restraining foreign interference and || each other, acknowledge their obligation to yield 
policy which, according to his own acknowledg- || false and fraudulent schemes for controlling the || implicit obedience? Have you not passed neu- 
ment, leads naturally, and perhaps unavoidably, || elections by non-residents, and maintaining firmly || trality laws, and exerted the whole executive 
to violence ? | and impartially the true principles of non-inter- || authority of the Government, including the Army 
Mr. COLLAMER. I did not say so. | vention, by siving fair play to the great principle || and Navy, to enforce them, in restraining our 
Mr. DOUGLAS. I have shown that the lan- || of self-government, in obedience to the Consti- || citizens from interfering with the internal affairs 
guage used is susceptible of no other construc- || tution, as provided in the organic law of the || of foreign States and their Territories? Are not 
tion. ‘The report defends the ‘right,’ and as- || Territory? | the different States and Territories of this Union 
serts the ‘*duty,’’ of the slaveholding States to This brings us to the direct and distinct issue be- || under the same obligation towards each other? 
attempt to control the elections and establish sla- || tween the majority and minority reports—between || Indeed, does not the Constitution of the United 
very in Kansas. It also defends the ‘right,’’ || the supporters and the opponents of the princi- || States impose an additional and higher obligation 
and asserts the ‘* duty,”’ of the free States to at- than it is possible for the laws of nations to enjoin 


; tat ples involved in the Kansas-Nebraska act.. The 
tempt to control the elections and prohibit slavery || one affirms the principles of non-intervention from |! on foreign States?) How can we hope to preserve 
in the same Territory, and then says: 


| without, and self-government within, the Terri- || peace and fraternal feeling between the different 
* If violence has taken place as the natural, and perhaps || tories, in strict obedience to the Constitution of || portions of this Union unless we are willing to 
unavoidable, consequence of the nature of the experiment, || the United States; while the other insists that the | yield obedience to a principle so just in itself, so 
eoetdiea tts Sostaraieear cade iam-akh tome: domestic affairs and internal concerns of the Ter- || fair towards all, that no one can complain of its 
diate measures should be taken by Congress tocorrect such || Titories may be controlled by associations and || operation—a principle distinetly recognized by 
law.” corporations from hsond. ont the authority of || all civilized countries as a fundamental article in 
Here is a distinct acknowledgment that vio- || the Legislatures of the several States, or of Con- || the laws of nations, for the reason that the peace 
lence was the natural, if not unavoidable, conse- || gress, as they may be able to gain the political as- || of the world could not be preserved for a single 
quence of thet line of policy marked out and pur- || cendency over the one orthe other. Inthe prose- || day without its observance ? . 
sued by the New England emigrant aid societies, || cution of this line of policy, the opponents of the But the agents and champions of the emigrant 
and the counter movements in the southern States, || principles involved in the Kansas-Nebraska act, || aid societies, failing in their attempts to vindicate 
which those societies brought into existence by tee failed to accomplish their purposes in the || these mischievous schemes of foreign interfer- 
way of antagonism! The fact is admitted, cou- || Halls of Congress and under the forms of the Con- || ence, endeavor to palliate what cannot be just- 
pled with an excuse which explains the political || stitution, immediately organized themselves into |) ified on the plea that the slaveholding States have 
designs of the whole movement. If£violence re- |} an emigrant aid association in this city, and || done the same thing for which they are arraigned ! 
sults from the action of the emigrant aid socie- || through their friends and co-laborers obtained acts || Even if this were true, it would be difficult to 
ties, the fault is to be charged on the Nebraska |! of incorporation from the Legislature of Massa- || prove that two wrongs make a right. But this 
act, as “*the vice of a mistaken law.’? What || chusetts, witha capital of five millions of dollars in || excuse cannot avail the Massachusetts Emigrant 
** vice’? was there in the Nebraska act? The |! one instance and one million of dollars in another, \| Aid Company. That company was chartered 
minority report answers the question. It turned |: to enable them there to accomplish indirectly | and organized after the Kansas-Nebraska bill 














over the decision of the slavery question to the | what they had found themselves unable to do || passed the Senate, and in anticipation of its pas- 
inhabitants of Kansas. It contained the princi- || by the action of Congress. With them it was a || sage in the House. It preceded all counter move- 
ple of self-government in obedience to the Con- || great point gained, if, by an organized system of || ments many months in point of time, and sent 
stitution. It left the people free to form and regu- || foreign interference, under color of a legislative || out several large bodies of emigrants before any 
late their domestic institutions in their own way. || enactment, they could draw after it a counter || steps were taken or opposing organizations were 
This was all the vice ef a mistaken law! It || movement in conflict with it, and thus produce || made to counteract the effects of its operations. 
banished the question of slavery agitation from || violence and bloodshed as ‘the natural, and The agents sent out in charge of the first bodies 
the Halls of Congress, and turned it over to the || perhaps unavoidable, consequence of the experi- || of emigrants in the summer of 1854 report to the 
people who were immediately interested in, re- || ment,’’ and charge the odium of the whole upon || company, and the report was published in pam- 
sponsible for, and had a right to control, the de- || the Nebraska bill and its supporters, as a fulfill- || phlet by the secretary of the company, and widely 
cision of the question. If that great principle of || ment of the predictions whisk they had made and || circulated, that the people of Missouri received them 
self-government, which the minority report calls || were resolved should be realized as political || kindly, and welcomed their arrival as friends! The 
‘the vice of a mistaken law,” had been per- || capital in the approaching presidential election. |} political designs and ultimate objects of the com- 
mitted to have fair play in Kansas, as it did in || They have succeeded by this system of foreign || pany were not openly aveiel by them untl 
Nebraska, there would have been no more trouble || interference in producing violence, and bloodshed, || their numbers increased to such an extent as to 
or yiolence in the one than in the other. and rebellion in Kansas; and it now only remains || give them a controlling power in many settle- 

In Nebraska, t@ which the emigrant aid so- || to be seen whether the minority report shall be || ments immediately on the Missouri border. Then 
cieties did not extend their operations, and where || equally successful in convincing the people that || all disguise was thrown aside, and the bose 
emigration and settlement were left to flow in || ‘‘ the natural, and perhaps unavoidable, conse- || of the company openly avowed, to abolitionize 
their natural channels, nothing has occurred to || quences” of their own action are justly charge- || Kansas, with the view of erecting a cordon of 
disturb the peace and quiet of the Territory. || able to ‘‘ the vice of a mistaken law,’’ the princi- || free States as a perpetual barrier against the 
There this *‘ vice of a mistaken law’’ produced || ples and provisions of which were intended to be || formation and admission of any more slave 
peace and harmony, instead of violence and con- || outraged and brought into disrepute by these || States. The violence of their language against 
flict, as its natural, and perhaps unavoidable, con- vay procsosange domestic slavery anywhere and everywhere cre- 
sequence. In Nebraska, where the principle of en the time shall, arrive, and I trust it is || ated apprehensions in the minds of the people of 
self-government wag permitted to have fair play || near at hand, that the eardinal principles of self- |) Missouri that they also meditated a relentless 
under the provisions of the same ‘mistaken || government, non-intervention and State equality, || warfare upon the institution of slavery within 
law,’’ but where ‘‘ the experiment of bringing |{ shall be recognized as irrevocable rules of action, || the limits of that State as a part of their ultimate 
into dangerous contact and collision inflammable |} binding on all good citizens who regard, and are || plan of operations. In this connection I will 
elements,”’ the natural, and perhaps unavoidable, |! willing to obey, the Constitution as the supreme || notice a remark of my colleague in which he repre- 
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sents ine as saying in the majority report that 
the New England Emigrant Aid Company did 
intend to wage a relentless warfare on the insti- 
tution of slavery within the limits of the State of 
Missouri,and then demands the proof to sustain 
the truth of the assertion. His mode of defending 
his friends who have linked their political for- | 


tones with these emigrant aid socicties is more || 


invenious thancreditable. He cuts intwo the sen- 
tence which he professes to quote entire, repre- 
sents me as saying what I did not say, and then | 
demandsthe proof to sustain the false tssue which 
he has made for me. What the majority report 
did say on this point is as follows: 


“When the emigrants, sent out by the Massachusetts 
Emigrant Aid Company, and their affiliated societies, passed 
through the State of Missouri in large numbers, on their 
way to Kansas, the violence of their language, and the un- 
mistakable indications of their determined hostility to the | 
domestic institutions of that State, created apprehensions 
that the ohjeet of the cOmpany was to abolitionize Kansas, 
as 4@ means Of prosecuting a relentless warfare upon the 
insututions Of slavery Within the limits of Missouri. These 
apprehensions increased and spread with the progress of 
events, until they became the settled convictions of the 
peopie of that portion of the State most exposed to the 
danger by their proximity to the Kansas border. The natural 
consequence Was, that inimediate steps were taken by the 
people of the western counties of Missouri to stimulate, 
organize, and carry into effect, a system of emigration 
sunilar to that of the Massachusetts Emigrant Aid Com- 
pany, tor the avowed purpose of counteracting the effects, | 


and protecting themselves aud their domestic institutions || : | 
- of the too great length to which my remarks have 


from the consequences of that company’s operations.”’ 


‘The report does not say that these aid societies 
intended to make war on slavery within the State of 
Missouri, [made no such charge. My statement 
was, that the conduct of the emigrants ‘* CREATED 
APPREHENSIONS that the object of the company 
was to abolitionize Kansas as a means of prose- 
cuting a relentless warfare upon the institution of 
slavery within the limits of Missouri.’’ Does my 
colleague take issue with this statement, as | made 
it, and as it reads in the report, and not as he 
chooses to make it for me? Does he deny that 
the conduct of the emigrants produced such an 
‘‘apprehension’’ in the minds of the people of 
Missouri, and that in the progress of events this 
‘‘apprehension”’ became a *‘ settled conviction,’’ 
under which they acted when they took steps to 
organize a counter movement, <u tr the con- 
sequences which might be expected to result from 
the emigrant aid societies’ operations? Iwill now 
adduce the testimony to prove that such was the 
case, to the end that it May not be questioned 
hereafter. A convention of delegates from all 
portions of the State of Missourt was held at 
Lexington, in that State, inthe month of July, 
1855, to consider what measures were necessary 
to protect themselves and their domestic institu- 


tions from the machinations of the New England || 


emigrant aid societies, At that meeting a pre- 
amble and resolutions were adopted, and a com- 
mittee appointed to prepare and publish an address 
**'To the People of the United States’’ expressive 
of the views of the people of Missouri touching 
the slavery question and Kansas difficulties: 

** Whereas, this convention have observed a deliberate 
and apparently systematic effort, on the part of the several 
States of this Union, to wage a war of extermination upon 
the institution of slavery as it exists under the Coustitution 
of the United States, and the several States, by legislative 
enactinents annulling acts of Congress passed in pursuance 
of the Constitution, and incorporating lange moneyed asso- 
ciations to ebolitionize Kansas, and through Kansas to oper- 
ate upon the contiguous States of Missouri, Arkansas, and 
Texas; this convention, representing that portion of Mis- 
souri more immediately atfected by these movements, deem 
it proper to make known their opinions and purposes, and 
what they believe to be the opinion and purposes of the 
whole State; and to this end have agreed to the following 
resolutions.” 

[This preamble shows conclusively that the 
Missourians did labor under the impressions, 
and act under the apprehensions and convictions, 
stated in the majority report. The resolutions 
unanimously ee by the same convention 
show with equal clearness that the people of Mis- 
sourl were opposed to the whole scheme of foreign 
interfereiace with the affairs of the Territory, and 
were in favor of leaving to the actual bona fide 
inhabitants of the Territory the right to decide the 
slavery question for themselves, unmolested by 
intrusions from any quarter; and that they only 
adopted the counter-movement to the New Eng- 
land emigrant aid societies in what they believed 
to be necessary self-defense.) I willnow read a 
portion of the resolution: 
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* Resolved, That the incorporation of moneyed associa- 
tions, under the patronage of sovereign States of this Union, 


| for the avowed purpose of recruiting and colonizing large 


armies of Abolitionists upon the Territory of Kansas, and 
for the avowed purpose of destroying the value and exist- 
ence of slave property now in that Territory, in despite of 
the wishes of the bona fide independent settlers thereof, and 
for the purpose, equally plain and obvious, whether avowed 
or not, of ultimately abolishing slavery in Missouri, is @ 
species of legislation and a mode of emigration unprecedented 


in our history, and is an attempt, by State legislation, indi- | 


| rectly to thwart the purposes of a constitutional and equitable 


enactment of Congress, by which THE DOMESTIC LNSTITU- 
TIONS OF THE TERRITORIES WERE DESIGNED TO BE LEFT 
TO THE EXCLUSIVE MANAGEMENT AND CONTROL OF THE 
BONA FIDE SETTLERS THEREOF.”’ 

© Resolved, That we disclaim all right and any intent to 
interfere with the bona fide independent settlers in the Ter- 
ritory of Kansas, from whatever quarter they may come, or 
whatever opinions they may entertain; but we maintain the 
right to protect ourselves and our property against all un- 
just and unconstitutional aggression, present or prospective, 
inunediate or threatened; and we do not hold it necessary 
or expedient to wait until the torch is applied to our dwell- 
ings, orthe knife to our throats, before we take measures 
for our security and the security of our firesides.”’ 


The address which accompanies the series of 
resolutions from which I have read these two is 
written with great clearness and ability, and in 
a spirit of conciliation and patriotic devotion to 
the Constitution and the Union. I had marked 
copious extracts which I intended to read to the 
Senate, but will refrain, except to a limited 
extent, for the want of time, and in consequence 


already been extended. It condemns, in strong 
and unequivocal terms, the whole system of 


| foreign interference with the internal concerns 





|} and domestic affairs of the Territory as ‘‘a 


scheme never before heard of or thought of in 


this country, the object and effect of which was || 


to evade the principle of the Kansas-Nebraska bill, 
and, in lieu of non-intervention by Congress, to sub- 
stitute active intervention by the States.” 

It arraigns the Massachusetts Aid Company 
as **a scheme totally at variance with the genius 
of our Government, both State and Federal, and 
with the social institutions which these govern- 


ments were designed to protect, and its success 
| would have been as fatal to those who contrived 


it as it could have been to those intended to be its 
victims.”’ 

It alleges that “‘@o slaveholding State has ever 
attempted tocolonize a Territory,’’ but hasalways 
left the public lands to ** occupancy of such set- 
tlers as soil and climate invited.’’ It argues that 
if Massachusetts, by her legislation, has a right 
to send an army of Abolitionists into Kansas for 
the purpose of controlling its domestic institu- 
tions, she would have an equal right to send them 
into Missouri for a like purpose; that South Car- 
olina would have the same right to send an army 
of slaveholders to Delaware or [owa; that ** there 
is no difference in principle between the cases 


| supposed ;”’ that ** if justifiable and legal in the one, | 


itis equally soin the other;”’ that “ they differ only 
in point of practicability and expediency;’’ that 
‘*the one would be an outrage, easily perceived, 
promptly met, and speedily repelled;”’ that the 
other is disguised nlhée the forms of emigration, 
and meets with no populous and organized com- 
munity to resent it. The address asserts that 
‘swhat Missouri has done, and what she is still 


prepared to do, is in self-defense and for self- | 
i and from these duties she will | 


preservation ; 
hardly be expected to shrink.”’ 

In view of these considerations, and with the 
hope of preserving peace, and harmony, and fra- 
ternal feeling between all portions of our common 
country, this address appeals to the patriotism 
of the North to join with the South in putting 
down this pernicious and mischievous foreign in- 
terference with the domestic concerns of a distant 
Territory, and to allow the bona fide inhabitants 
of Kansas to form and regulate their domestic 
institutions to suit themselves, in obedience to the 
fundamental principle of the Kansas-Nebraska 
act. Upon this point it says: 

“If ever there was a principle calculated to commend 
itself to all reasonable men, and reconcile all conflicting 
interests, this would seem to have been the one. It was 
the principle of popular sovereignty—the basis upon which 


our ndependence had been achieved—and it was therefore 


supposed to be ea dear to all Americans of every latitude 
and every creed.” 


But why 
point? 


should I accumulate evidence on this 
I have already produced sufficient to 


convince any reasonable man that the people of 








| Missouri never contemplated the invasion and 
| conquest of the Territory of Kansas; that, to 
whatever extent they imitated the example of the 
| New England emigrant aid societies, it was done 
upon the principle of self-defense, and only for 
the purpose of counteracting what they believed 
| to be the dangerous tendencies of the operations 
| of these societies; that the Missourians have at 
_ all times been ready and willing to abandon their 
| counter movement so soon as those who forced 
upon them the necessity of such action should 
sBéndon their designs, and cease their efforts 
to shape and control the domestic institutions 
of Kansas by an unwarranted scheme of foreign 
interference. From these facts it is apparent that 
the whole responsibility of all the Unistbdneee 
in Kansas rests upon the Massachusetts Emigrant 
| Aid Company and its affiliated societies. The 
| remedy for these evils must be found in the removal 
| of the causes and abandonmentof the policy which 
produced them, and in faithfully and rigidly car- 
rying into effect the provisions of the Kansas- 
| Nebraska act which guaranty to the people of that 
Territory the perfect right ‘to form and regulate 
their domestic institutions in their own way, subject 
only to the Constitution of the United States.’’ 

A word or two more on another point, and I will 
close. My colleague has made an assault on the 
| President of the United States for his efforts to 
vindicate the supremacy of the laws, and put 
down insurrection and rebellion in the Territory 
of Kansas. In my opinion, the President of the 
United States is entitled to the thanks of the whole 
country for the promptness and energy with 
| which he has met the crisis. It was his impera- 
tive duty to maintain the supremacy of the laws, 
and see that they were faithfully executed. It 
was hiS duty to suppress rebellion, and put down 
treason. My colleague says that it will be neces- 
sary to catch the traitor before the President can 
hanghim. My opinion is that, from the signs of 
the umes, and in view of all that is passing around 
us, as well as at a distance, there will be very 
litle difficulty in arresting the traitors—and that, 
too, without going all the way to Kansas to find 
them! [Laughter.| This Government has shown 
itself the most powerful of any on earth in all 
respects except one. It has shownitself equal to 
foreign war or to domestic defense—equal to any 
emergency that may arise in the exercise of its 
high functions in all things except the power to 
hang atraitor! 

I trustin God that the time is not nearat hand, 
and that it may never come, when it will be the 
imperative duty of those charged with the faith- 
| ful execution of the laws.to exercise that power. 
I trust that calmer and wiser counsels will pre- 
vail, that passion may subside, and reason and 
loyalty return, before the overt act shall be com- 
mitted. I fervently hope, that the occasion may 
never arise which shall render it necessary to test 
the power of the Government, and the firmness 
of the Executive in this respect; but if, unfor- 
tunately, that contingency shall happen, if 
treason against the United States shall be con- 
summated, far be it from m eae to express 
the wish that the penalty of the law may not fall 
upon the traitor’s head ! 

My colleague also arraigns the President be- 
cause he has issued a proclamation against the 
insurgents in Kansas on what he considers insuf- 
ficient evidence, and because he did not take effect- 
ual steps to prevent illegal voting by non-residents 
of the Territory at the general election on the 
30th of March, 1855. His words are: 


‘‘Senators have justified and commended the entire 
action of the Executive in reference to Kansas affairs ; but, 
for my part, 1 can see no justification in the documents 
before us for such a proclamation and suweh orders as have 
been issued. When an invading army marched into Kan- 
sas, and controlled its elections by driving its inhabitants 
from the polls, we were told the President had no such 
official knowledge of the factas would justify bis interfer- 
ence to protect the ballot-box. How is it that he could 
neither see nor hear of those invasions, in utter disregard 
of an act of Congress, and yet is so ready, without any 
official information, to take notice of an opposition to the 
enactments of a spurious Territorial Legislature? The fact 
that Governor Reeder did not officially notify him of the 
Missouri invasion is no excuse. It is the duty of the Presi- 
dent to see that the laws of the United States be faithfully 
executed; and if Reeder neglected his duty he should have 
removed him. It cannot be that the President was unin- 
formed of the manner in which the elections in Kansas 
were carried; the facts were proclaimed throughout the 
land, and known to everybody. 
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aninformed of the manner in which the elections 
in Kansas were carried??? The minority report 
says that Governor Reeder was *‘ uninformed in 
relation thereto”? on the 5th of April, when he 


xamined the returns and issued the certificates | 


of election! Governor Reeder was in Kansas at 


the time—in the very center of the scenes of the ' 


alleged invasion—charged with the imperative 
duty of seeing the laws faithfully executed. The 


election was held under his proclamation, in pur- | 


suance of such rules and regulations as he had 
prescribed. The judges who conducted the elec- 
tions were all appointed by him; the returns were 
made to him; he invited contests to be decided by 
himself in all cases of unfairness or irregularity; 
he received protests, heard allegations, examined 
into the facts, and granted or withheld the certifis 
cates according as he found that the elections were 
fair or unfair, legal or illegal. In view of all thesp 


facts, the minority report exculpates and justifies | 
the Governor upon the ground that he was ** un- | 


informed”? in relation to the conquest of Kansas, 
while my colleague says that ‘it cannot be that 
the President,’? who was two thousand miles 
from the field of operations, was ‘* uninformed” 
in relation to the same facts! How was the Presi- 
dent to know *‘the manner in which the elections in 
Kansas were carried’? unless he could rely upon 
the fidelity of the Governor to whom the law of 
Congress had confided the trust of superintending 


the elections, and colllecting the facts and making | 


known the result? But my colleacue will notexcuse 


the President for being ‘‘ uninformed” of facts | 


which, if true, the Governor ought to have known, 
but failed to communicate; while the minority re- 
sort, which my colleague pronounces a ‘‘ master- 
y’’ paper, finds ample justification for the Gov- 
ernor in the assumption that he was ‘‘ uninformed 
in relation thereto,’’ although present at the time, 
and required by law to know the facts, and clothed 
with the power and means of ascertaining them. 
But my colleague will not excuse the President for 
the reason that it is his duty ‘* to see that the laws 
of the United States be faithfully executed.’’ My 
colleague forgets, if he ever knew the fact, that 
by the act of Congress erecting the Territory the 
Governor was charged with the duty and respons- 
ibility of conducting and managing the first elec- 
tion, and that, consequently, his proclamation pre+ 
scribing the rules and regulations under which this 
particular election was held became the law for this 


urpose, which he, as Governor of the Territory, || 


instead of the President of the United States, was 
bound to see faithfully executed. 
facts are set forth in the ‘* masterly’’ report of 
the minority which he so heartily indorses, my 
colleague still insists that the Governor’s neglect 
of duty furnishes ‘* no excuse’’ for the President. 


We have been repeatedly told during this debate | 
that the conquerors of Kansas invaded the Ter- | 
ritory on one day, and returned to their homes in | 
Missouri on the next day, with flags flying and | 
drums beating! The unpardonable sin which the | 


President committed consists in the fact that he 
did not know that ** Kansas had been conquered”’ 
before the event happened, in order “to justify 
his interference to protect the ballot-box!”’ Ac- 
cording to my colleague and this ‘‘ masterly” 
report, the President should not be forgiven, 
because he ‘‘ could neither see nor hear of these 
invasions”’ until after the mischief was done and 
the invaders had made their escape; while Gov- 
ernor Reeder, who, on proclamation, made the 
law under which the election was held, and was 
bound to see it faithfully executed, was perfectly 
excusable in remaining ‘‘ uninformed’? in relation 
to the conquest for nearly five months after the 
event. 

I will not follow my colleague further in his 
assaults upon the President of the United States. 
It must be apparent that nothing I can say can 
reconcile him to anything the President has done. 


Time will show whether the President will be | 


able to survive the assault. I am not in the habit 
of speaking in the language of eulogy. It is not 
my purpose to do so on this occasion. But I 


feel that it is due to the subject, and to the occa- 
sion, to express my conviction that the President 
is entitled to the thanks of the whole country, and 
will receive the grateful acknowledgments of 
every true Democrat in the Union for the prompt- 
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Why can it not ‘be that the President was || 


Although these | 


* 





ness, firmness, and fidelity with which he has 
performed his duty upon all the issues growing 
out of this Kansas-Nebraska question. 

In conclusion, Mr. President, I feel it my duty 
to apologize to the Senate for the desultory man- 
ner in which I have performed my public part in 
| this discussion. My excuse is to be found in 

the state of my health. I have endeavored to 
present the points at issue between the majority 
and minority reports fairly and distinetly. They 
make up a direct issue on certain great principles 
which the country must decide. 
| When the subject shall have been thoroughly 
discussed and fully understood, I shall have no 
fear of the verdict the people will render on the 
points stated. 


1} KANSAS CONTESTED ELECTION. 


SPEECH OF HON. W. H. ENGLISH, 
OF INDIANA, 
In tHe Hovse or REPRESENTATIVES, 
March 18, 1856. 

The Resolution from the Committee of Elections, asking 
for power to send for persons and papers in the Kansas 
Election case, being betore the House for consideration— 

Mr. ENGLISH said: 

Mr. Speaker: [ had intended to address the 
House upon the pending question, but it has 
been so ably and thoroughly discussed by the 
gentlemen who have preceded me, that I am but 


little inclined to spent now, and shall not do so 
at any considerable length. 


r 


|| 1 know that the minds of gentlemen here are 


fully made up, and I shall therefore be content 
| to indicate the votes! shall give, and some of the 
reasons that influence me—reserving the usual 
privilege of enlarging upon these views should 
my remarks be written out for the eye of my 
constituents. 
| Sir, what is the nature and character of the 
question under consideration? It is acontest for 
a seat upon this floor as Delegate from the Terri- 
tory of Kansas, wherein A. H. Reeder is the 
| claimant, or contestant, and J. W. Whitfield the 
sitting member. We are called upon to decide 
legal questions, and to act as a high court of jus- 
tice, whose decision is final, rather than in a legis- 
| lative capacity; and we are certainly to regard 
clearly-established principles of law and evidence 
as well as time-honored precedents. 

At the time of the organization of the present 
Congress, Mr. Whitfield appeared, produced his 
credentials, (which were in due form,) received 
| the oath of office, and took his seat as a Delegate 
upon this floor. He was, prima facie at least, as 
much entitled to a seat as any gentleman here. 
Upon the face of the papers he was the duly- 


Governor—was chosen at an election held under 


lature, the members of which were elected in 
| pursuance of the act of Congress organizing that 
Piayhery: No one can dispute, therefore, that, 
| as the case now stands, he shows a regular chain of 
| title, anda perfect right to his seat; and that it de- 
| volves upon those who contest this right, to disprove 
| his title by competent proof, in the manner prescribed 
by law, and in accordance with the usages cf this 
body. 

A. H. Reeder is the gentleman who contests 
the seat, and upon his memorial the Committee of 


| for persons and papers, and this is the immediate 
| question before the House. Itis proper to remark 
|| that, at the election held pursuant to the act of the 
| Kansas Legislature, Mr. Whitfield received two 
|| thousand nine hundred votes, and Mr. Reeder 
but thirty-six—the whole number of votes polled 

| being less than three thousand. The latter does 
not claim to have been elected at that time, nor 
does he pretend that all the votes cast for Mr. 
|| Whitfield were illegal. He alleges that some hun- 
|| dreds of them were illegal, but does not contend, 
nor does any of his friends, that any other per- 
son cciadand mall legal votes at that election than 
Mr. Whitfield. If Mr. Whitfield had received 
‘; but one hundred legal votes, and that was the 
| highest number of legal votes any individual re- 


| Elections have asked for unlimited power to send | 


|| ceived, he would still be clearly entitled to the , 
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Seat. Mr. Reeder claims to have been ‘ leete d at 
another time: and, although he says he received a 
majority of the legal votes, he does not say, and 
cannot say, it was at an election authorized by 
any law. The truth is, it was an irrecular and 
unauthorized gathering of the people without any 
legal sanction whatever. 

Now, sir, iet us look a little into the merits of 
this claim to a seat set up by Mr. Reeder; and 
in doing so I begin by laying down a well-known 
principle of law and equity which is entirely ap- 
plicable to this , Viz: that the claimant must 
rely upon the strength of his own case, and net upon 
the weakness of his adversary. A& the lawyers say, 
he must come into court with clean hands, and can- 
not be allowed to take advantage of his own wrong. 
Let us apply these plain and just legal principles 
to Governor Reeder’s claim. He says the Le- 
gislature that passed the law under which Whit- 
field was elected was spurious, and the law there- 
fore void; but at the same time he does not pre- 
entd that the election when he was chosen was 
authorized by any law whatever. According to 
his own version, then, Whitfield’s claim is better 
than his own, because the election was held under 
the color of law; whereas his own was held 
without the shadew of legal foundation, and in 
defiance of all law. : 

But it is said that outrages were perpetrated 
in Kansas, and that bodies of armed men, from 
the State of Missouri, invaded that Territory at 
the time members of the Legislature were chosen, 
and by fraud and violence carried the election, 
and that, therefore, the acts of that Legislature 
should have no validity. Well, let us see, if these 
outrages have been per vetrated, how far Gov- 
ernor Reeder is epeualil for them, and what 
right he has to question the legality of the Legis- 
lature. 

He was appointed the first Governor under the 
act of Congress organizing the Territory, and 
was intrusted, by the law, with every power 
necessary to establish the government, and main- 
tain law and order in the community. For the 
time being he was, for all practical purposes, 
‘“rue Srate,’’ and should be held strictly ac- 
countable for his acts, whether they were of 
commission or omission. ; 


CALNE 


Amongst other pow- 
ers vested in him the act of Congress provides 
that— 


‘* Previous to the first election, the Governor shall cause 
acensus Or enumeration of the inhabitants and qualified 
voters ofthe several counties and distriets of the Territory, 
to be taken by such persons and in such mode as the Gov 
ernor shall designate and appoint, and the person so ap- 
pointed shall receive a reasonable compensation therefor. 
And the first election shall be held at such time and places, 
and be conducted in such manner, both as to the persons 
who shall superintend such election and the returns there- 
of, as the Governor shall appoint and direct; and he shall 
at the same time declare the number of members of the 


Council and House of Representatives to which each of 


elected Delegate—was certified to be such by the || 


the counties or districts shall be entitled under this act. 
The persons having the highest number of legal votes in 


| each of said Council districts for members of the Council 


authority of a law passed by the Kansas Legis- || shali be declared by the Governor to be duly elected to the 


| Council; and the persons having the highest number of 


| jegal votes for the House of 


tepresentatives shall be de- 


| clared by the Governor to be duly elected members of said 
| House,’ &c. 


Now let us see how Mr. Reeder, clothed with 
this high public trust, discharged the duties which 
devolved upon him. Having a giant’s strength 
in wielding the destinies of the Territory, let us 
see whether he used it honestly and faithfully. 
The story is told in an official communication to 
this House by the same President who conferred 
upon him the appointment: 


‘<The Governor of the Territory of Kansas, commissioned 


| on June 29, 1854, did not reach the designated seat of his 
| Government until the 7th of the ensuing October, and even 


then failed to make the first step in its legal organization, 


| that of ordering the census or enumeration of its inhabitants, 


until so late a day, that the election of the members of the 


| Legislative Assembly did not take place until March 30, 1855, 


nor its meeting until July 2, 1855. So that, for a year after 
the Territory was constituted by the act of Congress, and 
the officers to be appointed by the Federal Executive had 
been commissioned, it was without a complete government, 
without any legislative authority, without local law, and, 
of course, without the ordinary guarantees of peace and 
public order. 

“In other respects, the Governor, instead of exercising 
constant vigilance, and putting forth all his energies to pre- 
vent or counteract the tendencies to illegality, which are 
prone to exist in all imperfectly-orgauized and newly-asso 
ciated communities, allowed his attention to be diverted 


| from otlicial obligations by other objects, and himself set 


an example of the violation of law, im the performance of 
acta Which rendered it my duty in the sequel to remove 
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him from the office of chief executive magistrate of the 
‘Territory.”’ 

We have already seen that the law made it his 
imperative duty to cause a list of the qualified 
voters in the Territory to be made out; that he 
was to fix on the time and places for holding the 


election, and the manner of conducting the same, | 
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Legislature, I am at a loss to see the force of his 
objections; and especially, in view of the addi- 
tional fact, that the supreme court of the Terri- 
tory has decided that such adjournment did not 


| invalidate the laws enacted after the removal. 


both as to the persons who should act as judges, || 
and the forms of returns; that he was to examine || 


these returns, and to decide who had received a || 


majority of legal votes, and to certify that such 
persons were duly elected. 


Another portion of the law provides, substan- | 
tially, that the persons thus certified to be ‘duly | 
elected’’ by the Governor, shall constitute the | 


Legislature of the Territory, and have 


j re to 
determine * all rightful subjects of legis 


ation.’ 


Now, an examination of the admitted facts | 


shows thatthe election was held under Governor 
Reeder’s proclamation fixing the time and places 
—that he prescribed the rulesand regulations for 
conducting the election—appointed the judges, 
who were sworn under his direction—that the 
returns were sent to him,—and that, with full 
power to decide justly and knowingly between the 
different candidates, he examined the returns— 
refused to issue certificates of election in some 
eases, but decided to issue them in others—that 


the number of persons who appeared to have | 
received a majority of ‘legal votes,’’ and were | 


certified to be ** duly elected’? by the Governor, 
amounted to a large majority of both branches of 
the Legislature; and that, in fact, there were but 
nine cases of alleged illegality, and that even in 
these cases he ordered a new election, and sub- 


It will be observed that, even during the pend- 
ency of this quarrel, the Governor did not dispute 
the legality of the election of the members, but 
only their right to adjourn from one place to an- 
other. 
able to find that the question of the legality of 


| the election was ever raised during the whole of 


his official term. I feel confidentit was not. It 
was his place to guard against fraud and violence, 
and to protect the purity of the ballot-box. In 
the absence of any proof to the contrary, we are 


bound to presume that he discharged his duty. || 


We | 


3ut we have more than this presumption. 


| have his positive authority for saying that two 
| thirds of that Legislature were ‘* duly elected’’— | 


more than sufficient to constitute a quorum and 
transact business—and we know that it devolves 
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upon every legislative body to judge of the elec- | 


tion returns and qualifications of its own mem- 
bers. If the alleged outrages were perpetrated, 


ernor basely betrayed the trust reposed in him as 
a sworn public officer, in not denouncing them 
when they occurred; in certifying falsely to the 
election of members, and in recognizing, as the 
regular law-making power of the Territory, a 
body of men whom he now denounces before the 


| country as ** border ruffians’’ and usurpers. 


sequently issued certificates to the persons chosen || 


at said second election. 

Sir, it was his duty, as the Chief Executive of 
the ‘Territory, and sworn guardian of the law, to 
refuse certificates to those who were not duly and 
legally chosen Representatives by the people. If 


the rights of the actual residents of the Territory | 


were invaded by armed bodies of men from Mis- 
souri, and if the elections were carried by fraud 
and violence, he was the man, and that was the time 
and the place to rebuke it; and = we hear not one 
word about the illegality of th 

other than the nine contested cases before men- 
tioned, until some five or six months afterwards, 
and not until he had been removed from office by 


the President, and had united his fortunes with | 


the emigrant aid society; and it will not now do 
for him to say that, during all this time he was 
ignorant of the things he now alleges to be true 
in reference to the legitimacy of the Legislature. 
Can he come forward now, and say that this was 


no Legislature—that the members were usurpers, | 
and without authority to enact laws, in the very | 
face of his own certificates as a sworn public | 


officer, that more than two thirds of them were 
**duly elected?’’ Could any position be more 
absurd? And yet he must assume it, or entirely 
fail to make out his case. 

We not only find that he certified to the legiti- 
macy of their election, but that he issued his 
proclamation convening them, as the regular au- 
thorized Legislature, at Pawnee City, July 2, 
1855. This, mark you, was more than three 
months after the election. 


Are we now, at great trouble and expense, to | 
send for persons and papers to prove the falsity || 


of his own official acts as they stand upon the 
public records of the country? If his official acts 
are to be regarded as evidence, then the Legisla- 
ture of Kansas was a legal body—the act under 


| which General Whitfield was elected is valid, 


and the claim of Governor Reeder to the seat is 
iene? & unfounded, and unworthy the serious 


| consideration of this House. 


e elections in any | 


It will be seen that the great point pressed by 


and yet, it is a little remarkable that at the same 


| time the Black Republican Committee of Elections 


\| void? 


Surely he did not || 


‘ant more than three months to find out whether | 


they were spurious. If spurious, why did he 
convene them? and why, when they had met, 
and organized in the usual parliamentary form, 
did he address a message to them, as the regular 
law-making power of the Territory, suggesting 
various subjects which ought to be legislated 
upon; and, among others, this very one for the 
election of a Delegate to Congress? He now 
comes here, and charges these men with being 
usurpers, and that they had no right to legislate 
upon a subject which he had specially invited them 
to consider in his message. . How, as an honor- 
able man, can he do these things ? 

It is true that he finally got into a quarrel with 
the Legislature; but the ground of that quarrel was 
their adjournment from Pawnee City, where he 
had convened them, and where he was largely inier- 
ested in real estate, to Shawnee Mission. He did 
then deny the legality of laws enacted at the latter 
place; but, as the propriety of removal would seem 
to be ‘a rightful subject of legislation,’’ such as 
the act of Congress referred to the decision of the 


aoa 


are urging that the laws passed by that body are 
entirely void, the Black Republican Committee 
on Territories have brought forward a bill to re- 
peal them. If the laws are already void, pray 
where is the necessity of repealing them by an 
actof Congress? Was it a spurious Legislature, 
and the law under which Whitfield was elected, 
This is made the all important question 
by Governor Reeder; but, unfortunately for his 
case, there are two things which must, like Ban- 
quo’s ghost, forever rise up in judgment against 
him, and will not down at his bidding, viz: His 


| solemn and oft-repeated recognition of the Legis- 
| lature’s validity, and the undisputed fact, that the 


election under which he claims the seat was held 


| without any authority of law whatever. 


Sir, I do not choose, on this occasion, to go into 
the question whether we would not be justified, 
under certain circumstances, in inquiring into the 
validity of the election of members of the Kansas 
Legislature, nor as to the point whether the act 
of a Legislature chosen, as our friends on the other 
side allege this to have been, could be made valid 


| by the recognition and acquiescence of the Gov- 


ernor of the Territory. I am_ speaking of this 
case at present, as between the sitting member and 
the gentleman who claims the seat; and my mind 
has arrived at the conclusion that the claim of the 
latter is without a shadow of foundation, and 
that it would be inadmissible even if all his ma- 
terial allegations were supported by competent 
proof, 

There is no reason, therefore, as far as his claim 
is concerned, that I should vote to send for per- 
sons and papers; and, even were his claim more 
tenable, I should be justified in my vote, on the 
ground that it would be a departure from the 
usages of this body and the law of Congress in 
reference to contests of this kind. aa 

In 1851, Congress passed a law “ prescribing 
the mode of taking evidence in cases of contested 
elections,’? Why did not Governor Reeder pre- 
pare his case, and present it to Congress with the 


evidence as the law required? He gave Mr. 





I have examined carefully without being || 


|| then the conclusion is irresistible that the Gov- |] 


| Governor Reeder’s friends, is the alleged illegality | 
| of the laws passed by the Kansas Legislature; | 


Ho. or Reps. 


| Whitfield written notice of his intention to contest 
the seat, and stating times and places when he 
would take the depositions of his witnesses, thus 
showing that he had a knowledge of the require- 
ments of the law. If he did take these deposi- 
tions, asit was his duty to do, and as he informed 
| his competitor he would do, where are they, and 
why are we called upon now to grant a commit- 
tee of his friends the extraordinary power of send- 
ing to distant regions for persons and papers ? 

Mr. Speaker, | do not wish it to be understood 
that I am opposed to all investigation of Kansas 
affairs, because | hold an investigation in the man- 
_ ner proposed by the committee, to be unnecessary 

for the proper consideration and decision of this 
| contested election. 

I know that it is charged upon this side of the 
House that we are afraid to have the facts exam- 
ined—that we wish to shut out the light, and to 
stifle all investigation. The charge, so far as I 
am advised, is without any foundation. It is 
believed, on this side, that it is not needed in the 
decision of the present question; that if evidence 

| is required, it should have been procured and 
| brought here by Governor Reeder in the manner 
prescribed by law; and that if a further investiga- 
tion is desirable, itshould not be conducted under 
the auspices of a partisan committee, in the man- 
ner proposed. This, sir, is the position we occupy, 
and I am not afraid to maintain it before an intel- 
ligent constituency. For my own part, I believe 
that these Kansas troubles have been exaggerated 
and magnified a thousand-fold; and I should, asa 
matter of policy, if for no other reason, be willing 
| to have an investigation, and all the evidence 
taken the parties desire, provided it could be fairly 
| done, and with a proper regard to economy. As 
proof of my willingness to do this, I am ready to 
vote for the proposition submitted by the gentle- 
/man from Mississippi, [Mr. Bennert,] which 
provides— 

“That Joseph H. Bradley and Sidney S. Baxter, Esqs., 
| of the city of Washington, be, and they are hereby, ap- 
| pointed commissioners for and on behalf of this House, to 
| take depositions and obtain process by taking copies of all 
| such documents as may be desired by either party, or their 
| agents or attorneys, in regard to the contested seat of Hon. 
| Mr. Whitfield, as Delegate for Kansas, under the petition 
| of Hon. Mr. Reeder; that said Bradley and Baxter be, and 
| they are hereby, clothed with full power to adopt all need- 

ful means to elicit clear and full proof upon all points which 
the parties respectively may submit to them as facts they, 
or either of them, desire to establish or controvert; that 
they shall give to the parties respectively written and rea- 
sonable notice of the time and place at which they will be 
ready to proceed in taking such depositions, and may ad- 
journ the same to other times and places as, in their judg- 
|} ment and discretion, will tend to the full and perfect elicit- 
ing of the truth touching all such controverted matters ; and 
that, when they shall have completed their labors, they re- 
port the same to this House.’? 

The gentlemen mentioned are distinguished 
| lawyers of this city; and, as far as I have heard, 
not objectionable to any portion of the House. I 
am not tenacious, however, as to the men, and 
am willing that any other names may be substi- 
tuted, provided they are gentlemen of integrity, 
of proper legal attainments, and not partisans or 
prejudiced in reference to the case. What more 
can gentlemen upon the other side ask? If they 
| are sincere in wishing this matter fairly investi- 
gated, and with due reference to economy, let 
them come forward in support of this proposition, 
and not thrust in its place a plan which gives the 
| investigation a party character, and which is 

highly objectionable to us for that and other rea- 
sons. If gentlemen upon that side expect us to 





|| aid in conferring this unlimited power upon the 


| committee, they willbe very much mistaken. For 
| one I will never do it. That committee is com- 





posed mainly of my political opponents—gentle- 
men whose extreme views are well known to the 
country. We know what to expect from acom- 
mittee thus constituted. 

Ido not want to minister to the sickly sen- 
timentality which unfortunately prevails in cer- 
tain localities in reference to the institution of 
slavery. I deeply deplore that the admonitions 
of the ‘* Father of his Country’? are seemingly so 
soon forgotten, and that so strong a tendency 
prevails to form parties purely of a sectional char- 
acter. I will notencourage this spirit of section- 
alism. Iam for the Constitution, and the Union, 





and will not trample upon the rights of any por- 
| tion of the Confederacy. 


[ do not believe the Black Republicans desire 
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peace, and doubt whether they would even restore 
the Missouri compromise if they had the power. 
What they do want is agitation and political capital 
to keep themselves in power, and prostrate the 
supporters of the Nebraska bill. I shall not give 


them a chance to gather ammunition, through the | 


agency of their election committee, if I can pre- 
vent it. Iam aware of the love these gentlemen 
have for a Nebraska Democrat. I have felt their 
‘loving kindness,’’ and think I know them. 
Why, sir, grant the power asked, and one half 
the dissatisfied spirits in Kansas will be brought 
here to give evidence—to say nothing of Free- 
Soil zealots, and ‘‘ willing witnesses’’ from other 
quarters —and all at the expense of the United States. 
1 am informed that the list of witnesses one party 
has already made out contains seventy names, 
most of whom reside a distance of fifteen hundred 
o: two thousand miles. When I consider the 
laree number of witnesses which would be brought 
here, the great distance many of them would have 
to travel, the immense tax it would be to the 
‘Treasury, the bad feelings that would probably 
be engendered, and the little practical good to be 
attained, I am really surprised that the proposi- 
tion should meet with favor in any quarter. 

For like reasons I cannot vote for the proposi- 
tion of my eloquent colleague from the Madison 
district, [Mr. Dunn,]} that three members of the 
House shall be appointed by the Speaker, to col- 
lect evidence, and inquire into ‘‘all violent and 
tumultuous proceedings’’ in Kansas. [tis objec- 
tionable to me for several reasons. In the first 
place, I am unwilling to place the selection of 
these commissioners 1n the hands of the Speaker; 
and I must say, after the violent opposition of 


my worthy colleague, and the intimations thrown | 


out by him in the earlier periods of the session, 
that | am surprised he should bring forward such 
a proposition. Has he discovered that ** Cesar’”’ 
is a better man, after all, than he took him to be, 
and more entitled to confidence? I know that my 
distincuished colleague never acts without suffi- 
cient reasons, but it is my misfortune upon this 
occasion not to be able to see them. 

Now, for my own part, although entirely op- 
posed to the political views of the Speaker, I have 
never believed half the bad things said of him, 
and really consider him the best presiding offi- 
eer in the Black Republican ranks. I know it 
was gravely announced in leading newspapers in 
Europe, that we had elected a black man to be 
Speaker, and I felt indignant when I read it. The 
mistake was in attributing a color to the person 
which might, with some propriety, be applied to 
his principles. It is bad enough in all conscience 
to be a Black Republican; and it is because he is 
such, and has such strong Free-Soil proclivities, 
that lam unwilling to place this power in his 
hands. He was elected upon that issue, and in 
the formation of committees has shown a determ- 
ination to favor the views of his party to the 
utmost extent of his power. A commission, em- 
anating from that sdurce, would be nothing more 
than a second edition of the Committee of Elec- 
tions, abridged in numbers, but in nothing else. 
Besides, it is not a partial investigation, by par- 
tisan members of Congress, (and we are all party 
men,) that will satisfy the country. 


These, however, are not my only objections. | 


My colleague sets out with an appropriation of 


$10,000 to defray the expense of his commission; | 


but will he stop at that?) I apprehend that sum 
would hardly pay the cost of printing the evi- 
dence and report, which cannot fail to be vol- 
uminous. It will probably embrace a little of 
everything; for the commissioners are not only 
to collect evidence in reference to the pending 


question, but in regard to ‘* all violent and tumult- | 


uous proceedings in that Territory.’’ There is no 
limit to the powers proposed to be conferred; 
and they have just as much right to consume 
time and the money of the Government in exam- 
ining into a row over a squatter’s claim, a dog 
fight, or a whisky jug, as in reference to this 
contested election. Is that right? 


Sir, it would | 


not only be in their power to examine into such | 


things, but would seem to be their imperative 
duty. What says my colleague’s proposition? 
“ They shall fully investigate and take proof of all violent 


and tumultuous proceedings in said Territory at any time 
since the passage of the Kansas-Nebraska act.” 





! 


Free-and-easy characters, with rather belligerent 
qualities, are to be found in all new countries; 
and, unless Kansas is a remarkable exception, 
these commissioners, if they do all that is required 
of them, will certainly have their hands full. 
Perhaps it is with a view to this extensive range 
of examination that they are to have power to 
appoint an unlimited number of clerks, assistant 
sergeants-at-arms,&c. ‘* That they be authorized 
to employ one or more clerks, and one or more 
sereeants-at-arms;’’ such Is the language of the 
resolution. What nice places these would be for 


|-correspondents and sub-editors of Black Repub- 


lican newspapers, and all to be paid out of the 
pockets of ** Uncle Sam !’’ What attention would 
a report from such a source receive at the hands 
of the people? What faith would they have in 
it? Sur, | submit that in these exciting times no 
examination and report in relation to this matter 
will command the respect and confidence of the 
country if conducted by members of Congress 
or mere politicians. The plan of my colleague 
and of the Committee of Elections are alike ob- 
jectionable upon that ground; and also because 
they involve an unnecessary expenditure of the 
people’s money —an expenditure, in my judg- 
ment, not called for by the occasion. On these and 
other accounts I shall vote against both the propo- 
sitions, and must adhere to the plan I have already 
indicated. 

In order that it may be seen whether I have 
correctly represented my colleague ’s proposition, 
1 will submit the whole of it. Hear it is: 


Resolved, That a committee of three of the members of 
this House, to be appointed by the Speaker, shall proceed 
to inquire into and collect evidence in regard to the troubles 
in Kansas generally, and particularly in regard to any fraud 
or force attempted or practiced in reference to any of the 
elections which have taken place in said Territory, either 
under the law organizing said ‘Territory, or under any pre 
tended law which may be alleged to have taken effect therein 
since. That they shall fully investigate and take proof of 
all violent and tumultuous proceedings in said Territory, 
at any time since the passage of the Kansas-Nebraska act, 
whether engaged in by residents of said Territory, or by 
any person or persons from elsewhere going into said Ter 
ritory, and doing, or encouraging others to do, any act of 
violence or public disturbance against the laws of the United 
States, or the rights, peace, and safety of the residents of 
said Territory: and for that purpose said committee shail 
have full power to send for and examine, and take copies 
ot all such papers, public records and proceedings, as in 
their judgment will be useful in the premises; and, also, to 
send for persons, and examine them on oath, or affirmation, 
as to matters within their knowledge, touching the matters 
of said investigation; and said committee, by their chairman, 
shall have power to administer all necessary oaths or athirma- 
tions connected with their aforesaid duties. 

Resolved further, That said committee may hold their 
investigations at such places and times as to them may 
seem advisable, and that they have leave of absence from 
the duties of this House until they shall have completed 
such investigation. That they be authorized to employ 
one or more clerks, and one or more assistant sergeants-at 
arms, to aid them in their investigation; and may adminis 
ter tothem an oath or affirmation faithfully to perform the 
duties assigned to them, respectively, and to keep secret 
all matters which may come to their knowledge touching 


| such investigation as said committee shall direct, until the 


report of the same shall be submitted to this House; and 
said committee may discharge any such clerk, or assistant 
sergeant-at-arms, for neglect of duty or disregard of instruc- 
tions in the premises, and employ others under like reguia 
tions. 

Resolved further, That if any person shall in any manner 
obstruct or hinder said committee, or attempt so to do, in 
their said investigation, or shall refuse to attend on said 
committee, and to give evidence when summoned for that 
purpose, or shall retuse to produce any paper, book, public 
record, or proceeding in their possession or controi, to said 
committee when so required, or shall make any disturbance 
where said committee is holding their sittings, said commit 
tee may, if they see fit, cause any and every such person to 
be arrested by said assistant sergeant-at-arms, and brought 
before this House to be dealt with as for a contempt. 

Resolved further, That for the purpose of defraying the 
expenses of said commission, there be, and hereby is, ap- 
propriated the sum of $10,000,to be paid out of the con- 
tingent fund of this House. 

Resolved further, That the President of the United States 
be, and is hereby, requested to furnish to said committee, 
should they be met with any serious opposition by bodies of 
lawless men, in the discharge of their duties aforesaid, such 
aid from any military force as may at the time be conve 
nient to them, as may be necessary to remove such opposi 
tion, and enable said committee without molestation to 
proceed with their labors. 

Resolved further, That when said committee shall have 
completed said investigation, they report all the evidence 
so collected té this House. 


Mr. Speaker, I do not wish to be understood as | 


justifying any tumult or outrage which may have 
occurred in Kansas—far from it; but I have no 
idea that the difficulties there have been anything 
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gentlemen of the highest respectability, and who 
have the best opportunities of knowing, that one 
half the stories which are going the rounds in 
partisan new spapers about outrages in Kansas, 
are totally unfowaded, and the other half grossly 
exaggerated. There are more or less irregular- 
ities in all new countries, and it has no doubt been 
so in Kansas. Young territories, like most young 
men, have wild oats to sow, but soon settle down, 
and become peaceful, law-abiding, and prosperous 
communities. So it will be with Kansas, and es- 
pecially if she is let alone by your emigrant aid 
societies, and kindred organizations of both sec- 
tions. There is the origin of all the difficulties 
that are really of a serious character—outside in- 
terference. Why will not the slavery fanatics and 
agitators let the actual settlers in Kansas alone to 
determine all these matters for themselves? 

That there has been improper outside inter- 
ference in the affairs of that Territory, | am not 
disposed to question; and that it is so must be a 
source of regret to every well-wisher of his coun- 
try. I deeply regret it, and condemn it as un- 
qualifiedly as any gentleman upon this floor. 
Whether it is now in the power of this House to 
remedy the irregularities which have occurred is 
another question. But they ought not to be re- 
peated—must not be; and to that end Iam glad 
to know the President of the United States has 
issued his proclamation and taken the proper steps 
to maintain law and order in the ‘Territory, and 
protect the people in the establishment of their 
own institutions. ‘The President says: 

“* It will be my imperative duty to exert the whole power 
of the Federal Executive to support public order in the 
Territory ; to vindicate its laws, whether Federal or local, 
against all attempts ot organized resistance ; and so to pro 
tect its people in the establishment of their own institutions, 
undisturbed by encroachment from without, and in the full 
enjoyment of the rights of self-government, assured to them 
by the Constitution and the organic act of Congress.”’ 

Sir, it may not be profitable to inquire whether 
the people of New England or Missouri are most 
to blame for the difficulties which have occurred, 
or whether one side is more censurable than the 
other My impressions are, that both are to 
blame. ‘The people of the North, through the 
agency of emigrant aid societies, began the inter- 
ference, and their acts provoked retaliation upon 
the part of the people of Missouri. It was wrong 
in both—all wrong; and mischief the natural re- 
sult to be ¢ xpected from such proceedings. 

Kansas ought to have been left, like the other 
Territories of the country, to the control and 
management of actual settlers—men 
acting in good faith. 
interfere. 

l know that it iscommon with gentlemen upon 
the other side to attribute these Kansas difficul- 
ties to the passage of the Nebraska bill; and they 
endeavor to throw the responsibility upon the 
supporters of that measure. Sir, the effort is un- 
justand wholly unwarranted by the facts. It is 
made, no doubt, with a view of diverting public 
attention from the real authors of the mischief. 
The able letter of the gentleman from North Car- 
olina, [Mr. CLineman,] to his constituents, says: 


who were 
None others had a right to 


“The responsibility must rest on the Abolitionists, in spite 
of the efforts of some of their secret allies to charge it on 
the authors of the Kansas and Nebraska bill. If a body of 
infidels should enter a church and create a disturbance, it 
might as well be said that those who had built the church 
and attempted to worship in it were responsible for the 
mischief, as that the legislators of the last Congress are to 
be blamed for the efforts of those wrong-doers to defeat the 
operation of the law.”’ 

Yes, sir, the comparison is well made by my 
friend from North Carolina; and gentlemen upon 
the other side cannotescape fromit. Their Abo- 
lition and Free-Soil allies violated the principles 
of the Nebraska act by an unjust interference, 
which provoked retaliation by the citizens of 
Missouri, and that led to the mischief. That is 
the true state of the case. It is not the law, then, 
but the violation of its principles, that has brought 
about these unfortunate troubles. Are we who 
made the law to be responsible for the acts of 
those who violate its provisions? Could any 
proposition be more absurd? Sir, I repeat, the 
fault is not with the law, but with the outsiders 
of both sections who have interfered in violation 
of its principles. View it as they will, gentle- 
men cannot fairly escape from the conclusion, that 


like as serious as represented. lam assured by ii if the actual citizens of Kansas had been left 
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nione to decide these questions for themselves, as 
expressly provided in the Nebraska act, all this 
trouble would have been avoided. Who will 
deny it? 


and the purity of the ballot-box sullied by fraud 
and violence. Let gentlemen look nearer home. 
Will they—dare they attribute to the Nebraska 
bill those terrible scenes which sent a thrill of 
horror throughout the length and breadth of the 
land, enacted at the elections in some of the States 
—ay, sir, in the very heart of boasted civiliza- 
tion and refinement—and which, for unprovoked 
atrocity, and for cold-blooded and deliberate out- 
rage, are without a parallel, and so far exceed any- 
thing that has transpired in Kansas, even sup- 
posing the most distorted and exaggerated abo- 
lition accounts to be true, that, in comparison, the 
conduct of the ** border ruffians’’ 
insignificance ? 
stance, they would do no greater violence to truth 
than they would in the other. 

Sir, what have we seen? We have seen emi- 
nent patriots and statesmen denied the freedom 
of speech; we have seen armed mobs placed as 
judges of the elective franchise; we have seen 
quiet, inoffensive, and respected citizens brutally 
assaulted and driven from the polls, for daring to 
exercise, ina peaceable manner, rights secured 
‘to them by the Constitution and the laws; we 
have seen the ballot-box itself—that sheet-an- 


lots scattered to the winds, and trampled beneath 
their ruffian feet; we have seen race arrayed 
againstrace, neighborhood against neighborhood, 
and religion against religion; we have seen men, 
driven by prejudice, intolerance, and passion, to 
deeds of violence and bloodshed which sicken the 
heart—sparing neither age nor sex, and extend- 
ing even to the sanctuary of God! All this, sir, 





look to your secret, oath-bound, political organ- 
izations—to the doctrines of political proscrip- 
tion and religious intolerance—and not to the 
great principles of equality and oor sover- 
eignty contained in the Nebraska bill. 








THE SLAVERY QUESTION. 


SPEECH OF HON. JOHN ALLISON, 
OF PENNSYLVANIA, 
In rae House or REPRESENTATIVES, 
April 1, 1856. 





The House being in the Committee of the Whole on the 
state of the Union, and having under consideration the 
President’s Annual Message, 


Mr. ALLISON said: 

Mr. Cuainman: I was gratified with the manner 
in which the gentleman from Georgia [Mr. War- 
NER] discussed the question of slavery before 
this committee. I admired the ability and gen- 
tlemanly bearing displayed by him in reference 
to the issues between the two great sections of 
the country. I think it is unfortunate that, on 
great questions, members of this House, or of 
any other deliberative body, manifest feeling that 
sometimes leads them to treat those their equals 
with discourtesy. 

I do not find fault with gentlemen for rising in 
defense of the interest of their section of country. 
1 only complain when they appear to forget the 
rights and privileges of other Representatives 
whose interests are adverse to theirs—those who 
represent constituencies of equal worth, and who 
have interests equally dear. 1 represent a con- 
stituency who, to say nothing of the question of 
humanity, are interested in this question—inter- 
ested because it is the overshadowing moneyed 
interest of this country—controlling its Govern- 
ment, dictating its legislation. ‘The vast amount 
of capital invested in slave property, together 
with other causes, renders it the most vigilant and 
sensitive interest ever known to any country— 
watching with eagle eye every movement made 
by any department of the Government, jealous 
of all attempt to restrict or control it. Whose 


But, sir, Kansas is not the only place where | 
men have been deprived of their political rights, | 


chor of American freedom—seized by armed | 
bullies, and committed to the flames, or the bal- | 


| ernment, 
and more, have we seen, outside of the Territory | 
of Kansas; and if you would find its true origin, | 
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The Slavery Question—Mr. Allison. 


constituency is not interested in settling the ques- || 


tion whether or not this great interest shall subju- 
gate this Government, and spread through all its 
Territories? Dogentlemen of the South arrogate 
to themselves the sole right to discuss this sub- 
ject upon this floor? Itake it that they must not. 


If they do, they will find that there are gentlemen | 
We | 
from the North are told that we have no right to | 
| talk about slavery; no right to agitate this ques- | 
tion; no right to investigate its origin; no right to | 
| ask whether it shall be extended over the Territo- 
| ries of this country. 
I thank the gentleman from Georgia for the 


here who will dare to meet that question. 


position which he has taken. There is no dodg- 
ing of this question by him. He asserts the right 
to hold slaves under title given, as he alleges, 
‘* by the universal Jaw of nations;’’ and asserts 


|| that they of the South have a rizht to take their 
sinks into utter | 
And yet to do so, in the one in- | 


slaves into any of the ‘Territories of the nation, 
and any denial or refusal of this right is an 
unconstitutional restriction, and therefore wrong. 
He further asserts, that opposition to the exten- 
sion of slavery is opposition to slavery itself, be- 
cause, if itis confined to its present limits, ‘it 
would sting itself to death.’? [am pleased that 
we have this frank avowal of the demands of 
slavery. This demand, to be fully complied with, 
requires an unlimited field for the spread of 
slavery. This cannot be granted by the free 
States; and itis at war with the principles of our 


Government, and in direct opposition to the policy | 
We join issue—we say on our | 
side that slavery can only be carried into, or exist | 


of its founders. 


in any of the Territories by force and virtue of 
positive municipal law. Without such law we 
deny the right of man to hold property in man in 


| the Territories of the Government; and we claim | 
that we are authorized in our opposition to its | 
extension by the teachings and practice of the | 


first legislators under our present form of Gov- 
We are fortified in our position by the 
earliest legislation of the Congress of the Con- 
federacy, and by the proceedings of the conven- 
tion that framed the Constitution, and by the 
teaching of the revolutionary patriots—by the 


epithets for assuming the name of Republican, as 


a party designation, a name dear to the fathers 


of the Constitution, and significative of the prin- | 


ciples we avow. 
Mr. Chairman, in investigating or inquiring 


into the purposes of the founders of our Govern- | 
ment in relation to the subject of the extension | 
| of slavery, | shall first consider their action under | 


the Confederacy. I will call the attention of the 


| committee to the fact, that the first effort made on || 
| this subject was to restrict slavery to the States 


in which it existed, soon after the treaty of peace 
immediately following the war of the Revolution. 
The proposition was offered by Mr. Jefferson, of 
Virginia. I have the Journal here upon my desk 
which gives the votes of the States. It is not 
necessary for me to read them. I have the his- 
tory of the transaction which was consummated 
by the passage of the ordinance of 1787, giving 
all the territory northwest of the Ohio river to 
freedom. ‘That ordinance passed without a dis- 
senting voice. One of the first laws passed under 


the Constitution was declarative of the validity | 


of that ordinance. This will go to show the in- 
tention of the framers of the Government. It will 


go to show what was the desire of those who || 


tounded this Union. It was not, as the gentle- 


Territories. 


proposed in 1783 or ’84, and the act of Congress 
which indorsed it. 

Then we have the provision empowering Con- 
gress to prohibit the importation of slaves after 
1808. I wish to call the attention of the commit- 
tee to the fact, that it was the earnest desire of a 


| large portion of those who framed the Constitu- 


tion to prohibit the slave trade at once and forever; 
but that could not be done at the time, nor for some 


| time afterwards, because the States of Georgia 


and South Carolina were opposed to it. I wish 
to read what one of the ablest members of the 
convention said, to show what was the purpose 
of those who contended for the instant and total 
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aboligion of the slave trade. I read from a report 
of Luther Martin, Attorney General of the State 
of Maryland, and a learned and talented gentle- 
man, who was an influential delegate in that con- 
vention from that State. In his very able mapett, 
which he made to the Legislature of Maryland, 
of the proceedings of the convention which formed 
the Constitution of the United States, he uses this 
language in referring to the action of the conven- 
tion upon the subject of the slave trade. As this 
was the only proposition upon which they could 
manifest their opposition to the extension of 
slavery, it speaks volumes to us. After giving 
the reasons why it was not abolished at once, Mr, 
Martin proceeds: 

“It was said that we had just assumed a place among 
independent nations, in consequence of Our Opposition to 
the attempts of Great Britain to enslave us; that this opposi- 
tion was grounded upon the preservation of those rights to 
which God and nature entitled us, notin particular, but in 
common With the rest of mankind ; that we had appealed 
to the Supreme Being for his assistance, as the God of free- 
doin, who could not but approve our efforts to preserve the 


| righis which he had thus imparted to his creatures ; that 
| now, when we searcely had risen from our knees, from 


supplicating his aid and protection in forming our Gov- 
ernment over a free people, a Government pretendedly on 
the principles of liberty and for its preservation—in that 
Government to have a provision not only putting it out of 
its power to restrain and prevent the slave trade, even en- 


| couraging that most infamous traffic, by giving the States 


power and influence in the Union in proportion as they 


| cruelly and wantonly sport with the rights of their fellow- 
|| Creatures, ought to be considered a solemn mockery of, and 


insult to, that God whose protection we had then implored, 
and could not fail to hold us up in detestation, and render 
us contemptible to every true friend of liberty in the world. 
It was said that national crimes can only be, and frequently 
are, punished in this world by national punishments ; and 
that the continuance of the slave trade, and thus giving 
it a national sanction and encofragement, ought to be con- 
sidered as justly exposing us to the displeasure and ven- 


| geance of Him who is equally Lord of all, and who views 


with equal eye the poor African slave and his American 
master.”? 

** That, on the contrary, we ought rather to prohibit ex- 
pressly in the Constitution the further importation of slaves, 
and to authorize the General Government from time to time 
to make such regulations as should be thought most ad- 


| vantageous for the gradual abolition of slavery, and the 
| emancipation of the slaves already in the States.’’ 


“That slavery is inconsistent with the genius of repub- 
licanism, and has a tendency to destroy those principles on 


| : | which it is supported, as it lessens the sense of the equal 
fathers of the country—the founders of the Gov- || 


ernment. We are now honored with opprobrious | 


rights of mankind, and habituates us to tyranny and op- 
pression.”? 

* At this time we do not hold this commerce in so great 
abhorrence as we have done. When our liberties were at 


| stake, we warmly felt for the common rights of men—the 


danger being thought to be past which threatened ourselves, 
we are daily growing more insensible to those rights.”? 
Mr. Chairman, how impressively true that is 
of us of this day! Ah, we have departed widely 
from the principles and faith of our revolutionary 
fathers. ere, this traffic which so shocked them 
is claimed as a prescriptive right *‘ under the law 
of nations.’’ The laws of our nation and of other 
nations declare the slave trade to be piracy, and 
the penalty death. Can that which is soinfamous, 


/as between foreign States, be a blessing to be en- 


couraged and extended, as a trade, between the 
States and Territories of this nation? 

I would commend this passage to my colleague 
from the city of Philadelphia, (Mr. ERR, 
who made a speech a few days ago in support o 
slavery. I commend to him, for his future con- 
sideration and reflection, the language used by a 
gentleman who represented a slave State. 

Mr. CADWALADER. Does the gentleman 
refer to myself? I was out of the House when 
he read the remark, and came in at the time he 
referred to a gentleman from Pennsylvania. 

Mr. ALLISON. Yes, sir; and I commend this 


language of the Attorney General of the State of 
| man from Georgia claims, to carry slavery into the || 
Their purpose is to be ascertained || 
| by a reference to their acts, to the ordinance first 


Maryland, who was a member of the convention 
which formed the Constitution, to the gentleman’s 
consideration and future reflection. 

Mr. CADWALADER. The gentleman has 
made a mistake, if he supposes he will find, in 
the speech which I made, a discussion of the 
subject of slavery. I discussed the subject of the 
right of slaveholders under the Constitution, 
and their incidental privileges in the Territories. 
The question of slavery, as a local question within 
the State which he and I represent, is one which, 
in my humble opinion, no Representative upon 
this floor has a right to intrude here. There [ 
differ with the gentleman. % 

Mr. ALLISON. Ido not know whether the 


gentleman intends that remark for me or for the 
gentleman from Georgia, [Mr. Warner,] who 
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opened this discussion: it is probably applicable 
to both of us. 

Mr. CADWALADER. I mean to correct the 
misconception of the gentleman as to my posi- 
tion. j 
that he shall take any liberty with me. 

Mr. ALLISON. Ido not misstate the gentle- 
man’s position; and as the gentleman has opened 


I take no liberty with him, nor do I mean | 


upon me in that way, I shall repel him by his own | 
lanzcuage in a few moments, when I shall have 


finished this ae of my argument. 
Now, sir, 


will refer to the language of a dis- | 


tinguished member of the Virginia convention, | 
ealled to consider the propriety of adopting the |! 


Constitution by that State. George Mason, of Vir- 


ginin, used language quite as strong. He says— | 
quote from the debates in the Virginia conven- | 


tion, 2d vol., p. 335: 


“Mr. Chairman, this is a fatal section, which has created 
more dangers than any other. 
importation of slaves tor twenty years. 
Government this evil was looked upon as a great oppres- 
sion, and many attempts were made to prevent it; but the 
interest of the African merchants prevented its prohibition. 
No sooner did the Revolution take place than it was thought 
of. It was one of the great.causes of our separation from 
Great Britain. Its exclusion has been a principal object of 
this State, and most ofthe States in the Union. The aug- 
mentation of slaves weakens the States; and such a trade 
is diabolical in itself, and disgraceful to mankind. Yet it is 


The first clause allows the | 
Under the royal | 


continued for twenty years by this Constitatuon. Asmuchas | 
{ value a union of ail the States, 1 would not admit the | 


southern States into the Union, unless they agreed to the 
discontinuance of this disgraceful trade.” 

That is the language of George Mason, of 
Virginia. He and Mr. Henry, and others, were 
of the opinion that under the clause of the Con- 
stitution providing for the general welfare, Con- 
gress might abolish slavery in the States, and 
turn them loose upon them. 

Patrick Henry, in debate in same convention, 
used this language: 


‘* Another thing will contribute to bring this event about, 
(the abolishment of slavery in the States.] Slavery is de- 


tested—we feel its fatal effects—we deplore it with all the | 


pity of humanity,” &c. 


Did these men claim the power to extend the | 


institution? Did they consider it a blessing? 
How great would be their astonishment to hear 
its demands upon this floor! 

Now, sir, I adduce these extracts to show the 
feeling which animated the patriots of the Revo- 
Jution,and that they desired to circumscribe this— 
as they regarded it—great evil. cre had no 
desire to extend it beyond the Timits which thus 
circumscribed it. Their great study was to know 


how they should get rid of it. Now, let me put | 


a proposition to my colleague, [Mr. Capwa.a- | 


pER.| Do you suppose that, if it had been left 
to these men to decide whether they should extend 
the institution of slavery into the Territories— 


where you seek to have it extended—a single man | 


of them would have favored any such proposition ? 


The Slavery Question —Mr. Allison. 


adopt the Constitution of the United States, ob- 


jeetion was made by the leader of the Democratic 
party of the old times—William Finlay, who was 
afterwards Governor of the State—to the Consti- 
tution; and one of his reasons was 


Mr. CADWALADER. ‘That was not the 





| Findlay who was afterwards Governor of the 


State. The gentleman is mistaken in this as well 
as in several other matters of history. 

Mr. ALLISON. f may be mistaken in the 
man, but it was Mr. Finlay, a member from 
Westmoreland, to that convention; and I supposed 


| him to be the same man who was afterwards 


Governor of the State. 
Mr. CADWALADER. The Mr. Finlay who 


was Governor of the State spelled his name dif- 
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ferently from the other—a fact well known to all |! 


Pennsylvanians who have accurately studied 
their local history. 

Mr. ALLISON. The gentleman has not 
studied the political history of Pennsylvania very 


‘| well, or he would not have so misrepresented her, 


| as he has in his speech on this floor. 


sut I proceed to read, (vol. 4, American Law 
Journal, p. 359.) Judge Wilson, in replying to 
the objections urged against the Federal Consti- 
tution by Mr. Finlay and others, on account of 
its not having abolished the slave trade at once, 
remarks: 
“ This, sir, operates as a partial prohibition; it was all 
that could be obtained. I am sorry that it was no more ; 


but from this I think there is reason to hope, that a few | 


years and it will be prohibited altogether; and in the mean 
time the new States which are to be farmed wiil be under the 


control of Congress in this particular, and slaves will never | 
| be introduced amongst them.” 


Is there any denial of the power of Congress 
over this subject? No, on the contrary, an ex- 


press avowal by one of the most distinguished | 
framers of the Constitution. 
Further, on page 391, Judge Wilson, alluding | 


| to the same subject, uses this language: 


‘Tf there was no other lovely feature in the Constitution 
but this one, it would diffuse a beauty over its whole coun 
tenance.’ Yet, the lapse of a few years and Congress will 
have power to exterminate slavery trom within its borders.”’ 


. | 
Could there be language stronger than this, to 


| sustain me in the position which I maintain to be 


the position of the founders of this Government, 
that is, that they intended to prevent its spread, 
and believed that they had vested in Congress, 
by the Constitution, power todo so? That was 
the doctrine. Here we have the declaration of 
the most distinguished man of that State, before 
the State convention, that the new States never 
would have a slave in them—never. And yet my 
colleague claims here that it is immoral! immoral 


| to prohibit slavery from going into the Territo- 


Mr. CADWALADER. The question isa very || 


irrelevant one; but, in my belief, there was not a 


man of them who would have thought himself | 


at liberty to interfere with the right of the holder 
of slave property to participate in the common 
enjoymentof the Tartitariea---the common domain 
of the United States. In other words, I believe 
that the founders of our Constitution understood 
the principle afterwards laid down in the English 
Court of King’s Bench, and so beautifully applied 
to-day by the gentleman from Georgia, [Mr. 
Warner.] The proposition laid down by that 
court was, that on the ocean, which is the common 
domain of all sovereignties, property in slaves 
cannot, in the absence of any treaty stipulations, 
be interfered with by the subjects of any one 
sovereign. So in the common domain of the 
Union—the Territories—these great statesmen 
knew that whatever they might in their own 
States think of slavery, they had no legal or 
moral right to interfere with it. 

Mr. ALLISON. I asked my colleague to 
answer a question, and he has given his answer. 
I will now refer him to the great man that repre- 
sented the State which gave him birth, and me 
also. I cite for his benefit, on the very point 
which he refuses to answer, the opinion of Judge 
Wilson, who represented Pennsylvania in the 
convention which formed the Constitution of the 
United States. In the convention of our own 


State, called to consider whether or not it would 


\| of ** legality.” 





ries. 
Now, lest my colleague might think that I mis- 
— him, I will read a most singular passage 
rom that most singular speech: 


It is an immorality! That is his doctrine. | 


“ These examples, which might be multiplied, suffice to | 


show the inconelusiveness of the general reasoning of those 
who assume that whatever is legal is, therefore, necessarily 
rightful.’? 


Jt strikes me as very singular to find the gen- 


tleman using an argument of that kind on the sub- | 
| ject ofslavery, which has allits vitality by reason || 


He talks about a thing being | 


rightful and legal; that a thing may be legal, || 
}and yet not right. I subscribe to that doctrine. 


Slavery, as we have been told by the gentleman 
from Georgia, [Mr. Warner,] is, by the uni- 
versal law of nations, legal. 
That is the question. Is ‘it right? Is it immoral 
to exclude such an institution? Will my col- 


| league say thatit is an immorality to exclude such 
| an institution? He does say so. 


read from my colleague’s speech: 


* These examples, which might be multiplied, suffice to 
show the inconclusiveness of the general reasoning of those 
who assume that whatever is legal is, therefore, necessa- 
rily rightful in a moral or a political point of view, and of the 
reasoning in particular of those who, conceiving the total 
exclusion of slaves from the Territories to be lawful, assume 


| thatsuch exclusion is, therefore, necessarily rightful. 


‘** Before concluding my remarks, I hope to show that 
such total exclusion would not only be immoral and unjust, 
but would likewise, in a legal sense, be unconstitutional.” 

That is the argument of - distinguished col- 
league from the — of Philadelphia, whose legal 
ability I have heard a great deal of, whose powers 
I have no disposition atall to underrate, but whose 





But is it right? | 


I continue to | 
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political ethics Lutterly repudiate. Slavery, that 
great evil, solooked upon by gentlemen from the 
South and from the North—that great evi! which 
concerned the patriots of the Revolution as to 
how they should.dispose of it—is here claimed to 
be of such a character that it would be immoral —- 
that is the word—for Congress to exclude it from 
Territories once dedicated to freedom. 

Now, that gentleman took. oceasion here, the 
other day—-and that is the reason why I have felt 
at liberty, on this occasion, to notice and r ply te 
his argument—to say, that some of his collearues 
misrepresented their constituents on this floor. I 
would like to know how the gentleman could have 
thought that he was not misrepresenting the 
entire people of the State, in declaring that tt was 
** immoral’’ to exclude slavery from the T'errito- 
ries; for if it were, was it not immoral to abolish 
it, as we did in Pennsylvania? 

Mr. CADWALADER. No, sir: for there we 
had the legal power to do so. lt was our concern. 
There is nothing immoral in it if we do not inter- 
fere in the concerns of others. 

Mr. ALLISON. 1 think that I have shown 
that we have the power conferred upon Congress 
by the Constitution to exclude it from the Terri- 
torles—a power exercised in forming governments 
for the Northwest Territories. And I think I 


|} can show, by all the laws of the Government re- 


lating to that subject, from its establishment down 
to the time when those Lilliputians in states- 
manship discovered that Washington, Jefferson, 
Franklin,'Judge Wilson, and their compeers, did 
not understand the Constitution. When afterall 
the statesmen who stood, as it were, between us 
and the men of the Revolution, had passed away 
—Clay and those men who came up after the 
Revolution, and handed down to us the doctrines 
and teachings of our fathers. When they had 
all passed into eternity, we had a lot of pigmies 
who rose up to occupy the places of statesmen, and 
told us that Jefferson oak Washington, and the 
framers of the Constitution, and all those glorious 
men who have ennobled the country, the age, 
and the race, did not understand their own work; 
that they did not know what the ordinance of 
1787, or the Constitution, meant; that they did 
not know that it was *‘ immoral and unjust’’ to 
exclude slavery from the Territories of the nation. 

Now we have here the teachings of the Govern- 
mentin itsacts. And when we have the arguments 
of gentlemen on the other side that the Constitu- 
tion, according to their construction, sustains 
them, l say that here we have the acts and the 
declarations of the men who made the Constitu- 
tion. We have heard the declaration, that this 
Government, in the Louisiana purchase, because 
slavery happened to exist in that ‘Territory, in- 
tended to extend slavery over that Territory. 
Why, Mr. Chairman, there was a great neces- 
sity for that purchase. It was not made for the 
agen of extending slavery over the ‘Territory. 
No such motive actuated the Government in 
making the purchase. I have said there was a 
great necessity existing for its being made. The 
Territory contained the great outlet for all the 
commerce of the West. 

Mr. CADWALADER. If my colleague will 
excuse me, I certainly have expressed no such 
opinion as he ascribes to me. 


Mr. ALLISON. Not at all. I am speaking 


| of the argument that has been attempted to be 
| drawn, that the object sought in the Louisiana 


purchase was the extension of slavery. l say 
that such was notthe fact. There existed a great, 
an overwhelming necessity —above the law, above 
the Constitution, for that purchase; for Mr. Jef- 
ferson stated that there was no power existing 
under the Constitution by winch the acquisition 
could be made; but the requirements of commerce 
were so great, demanding the acquisition, that he 


| was willing to override the Constitution to meet 


those requirements. And to show that no such 


| idea controlled the Federal Government in that 


purchase, I propose to read from the act organ- 
: . a - 
izing this Territory of Orleans, and, I ask the 


|| especial attention of the House. This law shows 


clearly what was the idea of squatter sovereignty, 
entertained by the men who were contempora- 
neous with the Constitution itself,and who may be 
supposed to understand its meaning. | read from 
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the United States Statutes at Large, 2d volume, 
age 24. 

{ Mr. A. here read from the law organizing Or- 
leans Territory, which empowered the President | 
to appoint a Governor and a Legislative Council 
of thirteen, who should have power to enact and 
repeal laws, &c.: * Their legislative power shall 
extend to allthe rightful subjects of legislation.”? | 
Section ten ** prohibits the introduction into the 
Territory of any slaves’’ imported into any of the 
States since 1798, and prohibits the importation 
from abroad, under a penalty of $300, and sets 
such slave free. No slave could be introduced 
into that ‘Territory unless by families who should 
move into the Territory. tn 1805, Congress or- 
ganized Louisiana Territory, and vested the power 
of Legislation tn the Governor and three judges, 
with the same prohibition as to the introduction 
or importation of slaves. See Statutes at Large, 
page 331.] 

Ye admirers of squatter sovereignty, here is 
an evidence of the respect which the Democratic 
administration of Mr. Jefferson had for that doc- 
trine, first announced as a cunning device of an 
anxious candidate to dodge the slavery extension 
issue. No recognition of such a doctrine in Mr. 


Jefferson’s days! And here we have, in these ter- || 


ritorial laws, the prohibition of the introduction | 
of slaves into all the Louisiana purchase, unless 
by families moving into the Territory. Did Jef- 
ferson’s administration consider it as disloyal to 
the Constitution to oppose the extension of sla- 
very? Does this look like an intention upon the 
part of Congress to extend slavery, when four 
rears before the importing of slaves generally 
in the States was prohibited, they made a law 
yrohibiting the importation of slaves into that 
Territory ? 

And again, sir, the act of 1798, organizing the 
Territory of enn prone the importa- 
tion of slaves into that Territory. I say, does 


to extend slavery? 
Mr. Chairman, the next step in the progress of 
this inquiry brings us up to the period when Mis- 


souri asked for admission into the Union, with |} 


a constitution tolerating slavery. My colleague | 
[Mr. CapwaLapeEr] dwelt especially in his speech 
on the able efforts of an able man from the State 
of Pennsylvania, (Mr. Baldwin,) in support of 
the compromise. But I call my colleague’s atten- 
tion to the fact—l am sure it has been called to it 





was made to the admission of that State into the 
Union, with aconstitution tolerating slavery, was 
made in the Senate by a Senator from the State 
of Pennsylvania—Mr. Roberts. He never yielded 
the quesuon. Aid now, to show something of 
the soundness of my colleague’s ‘Democracy, I 
propose to refer him to the action of the Demo- 
cratic Legislature of Pennsylvania upon this same 
question. Here is a long report of the Pennsyl- | 
vania Legislature composed of a large majority 
of Democrats, signed by William Findley, as 
Governor; Isaac Weaver, as President of the 
Senate; and Joseph Lawrence, as Speaker of the 
House of Representatives. I am sure my col- 
league has read it. 

Mr. CADWALADER. Iam sorry to say that 
at the date of that resolution, the views of the 
Legislature of Pennsylvania coincided with those 
which the gentleman on the floor now entertains. 

Mr. ALLISON. I will read from it. It is 
dated December 22, 1819: 

“ The Senate and House of Representatives of Pennsy!- 
vania cannot but deprecate any departure from the humane 
and enlightened policy pursued, not only by the illustrious 
Congress of 1787, but by their successors, wifhout exception. 
They are persuaded that to open the fertile regions of the 
West to a servile race would tend to increase their num- 
bers beyond all past example, would open a new and steady 
market for the lawless venders of human flesh, and would 
render all schemes for obliterating this most foul blot upon 
American character useless and unavailing. Under these 
convictions, and in full persuasion that upon this topic there 
ts but one opinion in Pennsylvania’ — 

Then follow resolutions of instructions to the 
Senators and members of the House of Repre- 
sentatives in Congress to oppose the admission 
of any cree gg a State, unless slavery shall 
be prohibited. This preamble—the closing para- 
graph of which I have read—and those resolu- 


tions were passed at the time of the great excite- 








ment growing out of the proposition to admit 
Missouri with a constitution tolerating slavery. 

Mr. CADWALADER. I am very glad to 
say that recent events show that the public sen- 
timent has changed in the State of Pennsylvania 
upon this subject. 

Mr. ALLISON. Then I have only to say that 
we have fallen upon degenerate times. Nothing 
more forcibly proves the degeneracy of the times 
than the total reversal of the opinions entertained 
and expressed by the would-be leaders of the great 
Democratic party upon this question of human 
rights and human freedom. Nothing proves the 
degeneracy of the times more than the acts, within 


| the last two or three years, of the so-called Dem- 


ocratic party. I am sorry to say that it is true 
of the leaders of that party, but I trust that it 
will not prove so of the great mass of that party. 
When we have such men for leaders as there are 
now the days are degenerate. When they talk 
about the unconstitutionality and ‘ immorality”’ 
of the measures of our former great men—the 
illustrious founders of this Government—what 
better evidence can we have of a lamentable de- 


generacy ¢ 


I was upon the subject of the Missouri com- 
promise. Gentlemen from the South allege that 
that compromise was forced upon them by the free 
States. They come here and talk about their 
bearing that compromise, acquiescing in it, and 
of its inequality and injustice to them. If it was 


| forced upon them, it was done by the legislation 


of their own men in the Senate and in this House. 
So anxious were the southern men of 1820 to get 
the compromise through, that they snatched the 
bill from that table, and took it off to the Senate, 


(to prevent Mr. Randolph making a motion to 


apenresenens 


the 
this look like an intention on the part of Congress || 





| disastrous consequences will follow,’’ &c. 


| now 
before—that the most pertinacious resistance that || | 
| grand experiment of free government is to continue, or, 
| atter forty years’? enjoyment of the choicest blessings of 
| Heaven under its administration, we are to break asunder 


reconsider it. Yet we have men here who taunt 
us with forcing that compromise of injustice and 
inequality upon the South. They do not read 

history of the times. They do not consider 
what was said and done, or they would not take 
the position which they do. Let gentlemen read 
the speeches of those who opposed the com- 
promise in all its stages up to the final vote, but 
who were finally prevailed upon to change their 
position by appeals to vote for it, and prevent the 
dissolution of the Union. Listen to what a gen- 
tleman from New Jersey said just before the final 
vote was taken: 


“Mr. Kenney. I firmly believe that upon the question 
before us rests the highest interests of the whole 


human family. Now, sir, it is to be tested whether this 


on a dispute concerning the division of Territory. On this 
question, which for six weeks has agitated this House, | 
have voted with the majority. I voted the same last ses- 
sion; but I am convinced should we [of the North] 
persist to reject the olive branch now offered, the most 
* The South 


| have agreed to fix an irrevocable boundary, beyond which 


slavery shall never pass.”? 

IRREVOCABLE !—aH! IRREVOCABLE! I[ will now 
give an extract from a speech delivered during 
the discussion of the Kansas-Nebraska bill by 


i one of the greatest living statesmen, Colonel 


Jenton, who came into the Senate of the United 
States upon the consummation of the Missouri 
compromise by the admission of Missouri, and 
who remained there for thirty years,an honor to 


| the State and an ornament to the Senate. Colonel 





Benton, in speaking of the Missouri compromise, 
uses this language: 


“The third one—that of the Missouri anti-slavery line— 
was not made upon agreement. It was imposed by votes 
—by the South upon the North—resisted by the North at 
the time—acquiesced in afterwards: 
cence became a binding covenant between both partics ; 
and the more so on the South because she imposed it. I 
repeat: It was an imposition, nota compact. The South 


and by that acquies- | 


divided, and took choice ; and now it will not do to claim | 


the other half on the ground of the original dissatisfaction 
of the other party. Brothers cannot divide an estate in that 


way—one make the division, and take choice, and after- | 


wards claim the other half. The South has her half. She 
gave it away once—gave it to Spain; and the North helped 
her to get it back, even at the expense of war— without sus- 
pecting that she was strengthening the South to enable it to 
take the other half. 


the South, and finds resistance there.”’ 


Mr. Chairman, it would be useless to attempt 
to give emphasis or point to such testimony, from 
such a source; but I would suggest the impro- 
priety of gentlemen charging the North with 


But this attempt does not come from 


| 
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forcing the Missouri compromise upon them. If 
those who helped to repeal the restrictive clause 
of 1820 by the passage of the Kansas-Nebraska 
bill of 1854, had looked into the circumstances 
under which it was passed, they would not, I 
think, have done the deeds. They would not 
have obliterated the legislation which gave peace 
to the country, and joy to the hearts of thousands 
of patriots, both North and South. I have a 
great deal to read from speeches and writings of 
different persons upon this subject, but 1 find 
that I will not have time. I will, however, pub- 
lish these extracts in my printed speech. I will 
show what Mr. Clay thought of that compromise. 
It is alleged that the compromise of 1850 being 
inconsistent with the compromise of 1820, the act 
of 1854 was rendered necessary to make them 
consistent with each other. There never was 
such a bald pretense attempted to be palmed off 
upon an intelligent public before. 

Mr. rey in his great speech, delivered on the 


Sth and 6th of February, 1850, when urging the 


North not to insist upon the Wilmot proviso, but 


| to accept of the compromise of 1850 asa ‘‘ healing 


measure,’’ says: 

** Adopt these, or similar measures, and I venture to pre- 
dict that, instead of the distractions which now prevail, we 
shall have peace and quiet for thirty years hereafter, such 
as followed the disposition of the same exciting and un- 
happy subject after the Missouri compromise.”’ 


Little did that great and patriotic man think 
that the passage of the very compromise which 


| he so eloquently pleaded for, would be made the 





pretext to open the ‘*bleeding wounds”’ which 
were bonded by the compromise of 1820—the 
Missouri compromise. 

After Mr. Clay has passed away—after the 
only link that connected us with the revolutionary 
patriots had been broken—the last of those great 


/men who adorned the Senate during the second 


era of our country’s history had been taken 
from the scenes of their glory and fame, we are 
modestly told by the present leaders of the Dem- 
ocratic party, that the action of the fathers of the 
tepublic, and of Mr. Clay and his compeers 


| who succeeded that race of intellectual giants, 


was wrong, ‘‘immoral, unjust”? to the South, 
and unconstitutional. 

Mr. Chairman, I will not insult the memories of 
the greatdead by instituting a comparison between 
themand those Lilliputian statesmen who origin- 
ated that measure which violated the compromise 
of 1820, and which substituted violence where 
peace reigned, and distrust for confidence. I can- 
not charge that they were so perfidious as to de- 
liberately, and with a knowledge of all the cir- 
cumstances of the previous measures, pass this 
diabolical measure. I must say, however, that if 
they had made themselves fully acquainted with 
the history of all the difficulties which attended 


these compromises, they would be inexcusable 
| for the legislation of 1854 which abrogated a sol- 
/emn compact between the North and South. 





Mr. Chairman, the President, in his annual 
message, has thought it proper, or I might say 
good policy, to call our attention to alleged ‘* short- 
comings”’ of certain sovereign States. He ar- 
raigns them in the following language: 

“It has been matter of painful regret to see States, con 
spicuous for their services in founding this Republie, and 


| equally sharing its advantages, disregard their constitutional 


obligations to it,’? &e. 
He contirues: 


“Ts it possible to present this subject as truth and the occa 
sion require, without noticing the reiterated but groundless 
allegation, that the South has persistently asserted claims 
and obtained advantages in the practical administration of 
the General Government to the prejudice of the North, in 
which the latter has acquiesced ?”? 


He acquits the South in these words: 

‘While the people of the southern States confine their 
attentiva to their own affairs,’ &e. 

I meet the President’s charge against the North 
and acquittal of the South, by an extract from 
Mr. Clay’s speech, before quoted, which was 
made before the passage of that act of perfidy 
which has given rise to the present unhappy 
state of affairs. Mr. Clay said: 

‘But I must say, in all candor and sincerity, that least 
of all ought the South to reproach the North, when we look 
at the long list of measures we have had under our sway 


in the councils of the nation, and which have been adopted 
as the policy of the Government. 
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‘< Let us take another view; and of these several views 
no one is brought forward in any spirit of reproach, but in a 
spirit of conciliation—not to provoke or exasperate, but to 
quiet and produce harmony and repose, if possible. What 
have been the territorial acquisitions made by this country, 
and to what interests have they conduced ? Florida, where 
slavery exists, has been introduced. All the most valuable 
parts of Louisiana have also added to the extent and con- 
sideration of the slavehoiding portion of the Union; for, 
although there is a large extent of that territory north of 36° 
30/, yet in point of intrinsic value and importance, I would 
not give the single State of Louisiana for the whole of it. 
All Louisiana, with the exception of what lies north of 36° 
3u’, including Oregon, to which we have obtained title 


mainly upon the ground of its being a part of the acquisition | 


of Louisiana—all Texas, all the territories which have been 
acquired by the Government of the United States during 
sixty years of the operation of that Government, have been 
slave territories—theaters of slavery—with the exception I 
have mentioned lying north of the line of 36° 30’. But how 
was it in the case of a war made essentially by the South, 
growing out of the annexation of Texas, which was a meas- 
ure pressed by the South upon the councils of the country, 
and which led to the war with Mexico? I do not say of 
the whole South ; but a major portion of the South pressed 
the annexation of Texas upon the country, and that led to 
a war with Mexico, and to the ultimate acquisition of these 
territories which now constitute the bone of contention 
between the members of the Confederacy. And now,when, 
for the first ume, any free territory—atter these great acqui- 
sitions in Florida, Louisiana, and Texas, had been made 
and redounded to the benefit of the South—now, when, tor 
the first time, free territories are attempted to be introduced 
—territories without the institution of slavery, I put it to 


the hearts of my countrymen of the South, if it is right to | 
press matters to the disastrous consequences that have been | 


intimated no longer ago than this very morning, upon the 
presentation of the resolutions from North Carolina.” 


Thus, Mr. Chairman, would I meet the allegva- 
tion of the President, that the people of the free 
States have no cause to complain. I am willing 
that the greatest of southern Senators should pre- 
sent the case to the people, in opposition to the 
statement of the President. 
Nebraska iniquity, and the millions paid for 
Mesilla Valley, to Mr. Clay’s statement, and we 
have the case—the issue of fact presented for the 
consideration of the people of this country. The 
President must be conscious that he is chargeable 
with our present difficulties, and seeks to escape 
by making counter charges against those whom 
he has wronged. 

The President makes these serious charges 


Add the Kansasand | 


against a large portion of the country, against | 


those who hold opinions similar to those which 
I have avowed; against those who hold opinions 
similar to those held by Washington, Mason, 
Judge Wilson, Luther Martin, and Jefferson. 
Because they announce such doctrines, and stand 
by such principles, they are denounced by the 
President of the United States as being disloyal 
to the Constitution and to the Government. A 
charge made by the highest functionary known 
to our laws, should be treated with some kind of 
respect; but I am afraid to allow myself to speak 
of it lest I should not show him the respect which 
the office should secure to him. The charge, 
however, shows this, that small men have, by the 
machinery of party, been elevated to places which 
have formerly been occupied by men illustrious 
for their deeds, and ennobled by their virtues, and 


worthy to occupy the most exalted stations on 
earth. 


We must remember the circumstances under | 


which those charges were made. The Cincinnati 


convention assemblesin June. The elections held | 


in the free States since the Kansas bill passed, give 
little promise of support to the present incumbent 
of the White House. 
of perfidy was thought to be a passport to favor; 
and the message afforded a fine opportuaity of 


In other quarters, that act | 


presenting the subject to the consideration of | 


those who were supposed to be interestcd in sus- 


taining the President’s ‘‘ south-side view”? of our | 


domestic affairs. We might turn upon him, and 


charge him with being disloyal to his pledges, | 


disloyal to sacred compacts, with being disloyal 


to the Constitution, with disloyalty to the spirit | 
which animated the fathers of the Revolution. We 


should be unworthy of those we represent, unless 
we meet these charges, let them come from what 
quarter they may, or from however elevated a 
position. é 
people to meet them, and denounce their author 
as unworthy of the high position which he occu- 
pies. 

Ah, Mr. Chairman, there is a tribunal before 
which we all shall have to appear before long. 
The people will review the acts of their servants, 


t becomes the Representatives of the | 








| tracted country answer. 
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whether they be members of Congress or Presi- 


dent. They will pronounce upon his conduct, 
and upon ours; and we will have to obeg their 
behests and abide their verdicts. I do n@ fear 


that tribunal before which he and I, and every | 


member here, will be called to answer—we as the 
Representatives of the people, and heas the Chief 
Magistrate of the nation. His conduct will be 
weighed; and I think that ‘he will be found 
wanting.’? He made most solemn pledges to the 
country in his inaugural address. He made use 
of this language : 

‘We have been carried in safety through a perilous 
crisis. Wise counsels, like those which gave us the Con 
stitution, prevailed touphold it. Letthe period be remem 
bered as an admonition, not as an encouragement, in any 


| section of the Union, to make experiments, where experi 
|} ments are fraught with such feartul hazard. 


Let it be 
impressed upon all hearts that, beautiful as our fabric is, no 


earthly power or wisdom could ever reunite its broken 
fragments.’ 

Was not the President warned in time, that to 
attempt to violate the Missouri compromise would 
bea dangerous experiment? Yet he heeded not 
the admonition of Colonel Benton and others. 
In his first annual message, in alluding to the 
difficulties which were settled and adjusted by 
the compromise of 1850, he said : 


** A successful war had just terminated. 


Peace brought 
With it a vast augmentation of territory. 


Disturbing ques 


| tions arose bearing upon the domestic institutions of one 


portion of the Contederacy, and involving the constitutional 
rights of the States; but, notwithstanding differences of 
opinion and sentiment which then existed in relation to 


|} details and specific provisions, the acquiescence of distin 


guished citizens, whose devotion to the Union can never 


| be doubted, has given renewed vigor to our institutions, 


and restored a sense of repose and security to the public 
mind throughout the Confederacy. That this repose is to 
suffer no shock during my Official term,if I have power to 
avert it, those who placed me here may be assured.”’ 

That was the pledge made. 
redeemed that pledge? Let a disturbed and dis- 

Did not he bring to bear 
all the power and patronage of this Government 
to ae 7 the state of things which, unfortun- 
ately for the country, now exists, by the abroga- 
tion of the restrictive clause of the Missouri com- 
promise? Will any man say,thathe used all his 
power to prevent that foul deed ? 

Rulers of nations in all ages have been prone 
to forget that there is a ‘* higher law’’ than that 
which emanates from their edicts, or from the acts 
of councils, congresses, or parliaments. They 
appear to forget that there is one who, by the 
higher law, rules among the nations of the eatth, 
raising up and abasing whom he will. I know 
that it has become fashionable, in some quarters, 


| to ignore the doctrine of a higher law; and it is 





| should suffer utter destruction. 


treated by some in this day, as it was in the days 


How has he | 


of the French Revolution, with impious derision. | 


The philosophers of that school, in their impious 
revels, taught the maxim, ‘*No monarch in 
heaven, no monarch on earth.’’ That was the 
lower law doctrine of the French reign of terror. 
While I subscribe to the doctrine that there should 
be no monarch on earth, I bow to the doctrine that 
there is one in heaven who holds in his hands the 
destinies of nations and of men. 

We learn from sacred history that there was a 
certain King of ancient Babylon who issued his 


| edict that, if any man in his kingdom should recog- 


nize a ** higher law’’ than his imperial edict, he 
This great king 
found, to his dismay, that there was One higher 
than he, who had the power to stay the execution 
of his edicts, and who drove him from his throne, 
and from among men, to herd with the beasts of 
the field ‘* until his hairs were grown like eagles’ 
feathers,’’ and the nails of his fingers became 
as the claws of a bird. This haughty king was 
restored to his reason, and brought to praise and 
extol the King of heaven, and to acknowledge 
that ‘* He doth according to His will in the army 
of heaven and among the inhabitants of the earth; 
and none can stay His hand, or say unto Him, 
Whatdoest Thour’? Let us not forget the teach- 
ings of the founders of this Government, who 
acknowledged and | 


nized that higher law by | 


which the actions of rulers and of the ruled will | 


be judged. 


By recognizing this as the rule of | 


conduct in our legislation, we may hope to per- | 


petuate a Government which was brought into 
existence by and through the blessing of the King 
of kings, who is the author of the h 


4 
‘ land. 
igher law.”’ || slavery here as well as there. 
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SPEECH OF HON. A. P. GRANGER, 


OF NEW YORK, 
In rue Hovss or REPRESENTATIVES, 
April 4, 1856. 
The House, being in the Committee of the Whole on the 
state of the Union. 


Mr. GRANGER said: Mr. Chairman, I am 
aware, sir, that the subject of slavery is one of the 
most vital importance that can come before you for 
discussion—one that brings with it the highest in- 
terest, the deepest feeling, and involves principles 
of the most sacred character. I approach it, sir, 
with great reluctance, and prompted to it only by 
the stern demands of duty—a duty that, were 
it not aduty, I would gladly avoid. “1 know, sir, 
that southern feeling is ardent, and on this subject 
sometimes fiery. ‘The North is slow and con- 
templative — passive and yielding; but there is 
a point beyond which it will not go. To that 
volnt, sir, it has arrived. The mighty difference 
yetween the North and the South requires a set- 
tlement, and it can be delayed no longer. It must 
be met and disposed of. Freedom and slavery 
must meet face to face, and try titles. The ques- 
tion, I regret to say, assumes a sectional aspect. 
The North and the South are opposite parties. [ 
would it were not so; but since it is, let us meet 
it like friends and fellow-citizens of this highly 
favored Commonwealth, guided strictly by the 
Constitution, and sustaining the Union in every 
emergency. The Constitution was made to pro- 
tect freedom or slavery—one or the other—not 
both. There can be no compromise between 
them—no joint ownership. It is time one or the 
other had full possession. The Constitution was 
formed by the convention, and adopted by the 
people, to secure the inalienable alia of man. 
Slavery is incompatible with those rights. Sla- 
very in the United States is unconstitutional, and 
therefore unlawful. Slavery can have no legai 
existence in this country without specific consti- 
tutional legislative enactment, creating it or estab- 
lishing it. Sir, there are none—there can be no 
such enactments. That slavery can have no legal 
existence without specific legislative enactments 
creating or establishing it, | assert, on the au- 
thority of the Supreme Court of the United States. 
In the case of Prigg vs. Penn, 16 Peters, the court 
declared ‘‘that the state of slavery is a mere 
municipal regulation founded upon, and limited 
to, the verge of territorial law.’’ Now, I assert, 
there is nosuch law; and L assert it on the author- 
ity of the father of the fugitive slave law, the 
honorable Senator from Virginia, [Mr. gw 
When advocating the passage of that law, ant 
discussing its provisions, the honorable Senator 
objected to trial by jury, on the ground that it 
would imply proof shat slavery is established by 
existing law; and, said he, ‘it is impossible to 
comply with the requisition, for no such law can 
be found.”? Now, sir, put that and that together, 
and the ‘*illegality of slavery is seen at a glance.”’ 

Go back with me, sir, to colonial times, before 
we were independent, and had a Government of 
our Own, oa observe the landmarks that guide 
us on this subject from that time to this. Slavery 
then existed in England as it did in the colonies 
here. In 1772, Charles Stewart, of Virginia, was 
in England with James Sommerset, his slave. 
The slave absconded and became a fugitive. He 
was pursued and recaptured; and confined on 
board of a ship to be transported to the West 
Indies and sold. From his prison he found means 
to reach the ear of Mansfield, Lord Chief Justice 
of England, and obtained a writ of habeas corpus, 
and claimed his freedom. The parties appeared 
and took issue. The Chief Justice gave sentence 
as follows: 

“ The state of slavery is of sucha nature that it is inea- 
pable of being introduced on any reason, moral or political, 
but only positive law. It is so odious that nothing can be 
suffered to support it but positive law. Whatever incon- 
venience, therefore, may follow from a decision, I cannot 


say this case is allowed or approved by the law of England; 
and the black must be discharged.” 


That decision, sir, was never controverted, and 
remains, from that day to this, the law of Eng- 
It covered the colonies, and condemned 
Four years after, 
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in 1776, this country declared its independence, 
and assumed to speak for itself. 


body of men that ever met—by legal enactment 
sustained the decision of the Chief Justice; and, 
calling God to witness, declared liberty inalien- 
able, and bondage impossible, in these United 
States. In that immortal instrument—the Dec- 
laration of American Independence—in language 
too specific and positive to be misunderstood, 
they declared liberty sacred; and to maintain it 
yledeed their lives, their fortune, and their sacred 
Lonit. This was the first great organic law, and 
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the declaration, and sealed it with the blood of 
an eight years’ war. 
political liturgy of the country; and since “the 
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in the presence of all the people. In 1778, the 
Articles of Confederation were agreed to, the 
constitution under which this Government was 
administered till 1789. Most of the States then 
held slaves; yet, so universal was the sentiment 
that slavery was temporary and soon to expire, 
that in the Liticlesof Contedéention not the shight- 
est allusion was made to it. And here, sir, I ask 
you to note that, when the United States Consti- 
tution was adopted, every one of the old thirteen 
States had constitutions except Rhode Island and 
Connecticut, and not one of those constitutions 
established or recognized slavery. Rhode Island 
and Connecticut continued on under their old 
royal charters, neither of which, in the slightest 


there had been no rightful authority, or legal 
foothold, for slavery in this country. 

Slavery was firstintroduced here without law— 
by acrime the law declares piracy. Without 
law it has been tolerated—permitted to remain, 
until it has attained a degree of strength and 
arrogance that it presumes to come here, in this 


have now arrived to the date of our present glo- 
rious Constitution; and unworthy be the ingrate 
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tution create or establish slavery ? Sir, examine 
the entire document, and mark its general scope, 
object, spirit, and bearing—nay, its very letter, 
and let it decide whether freedom or slavery shall 
bear sway in this Republic. The Constitution, 
article one, section nine, on the one hand, says, 
** No title of nobility shall be granted;’’ on the 
other, in the same section, ** No bill of attainder 
shall be passed.’? Not content with that, it 
reads, (section ten) ‘* No State shall pass any bill 
of attainder.’? We had revolted from a mon- 
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the framers of the Constitution determined to 
bar the door againstthem. Sir, a law to create or 
legalize slavery, either by Congress or any 
State, would be to pass a bill of attainder, and, 
therefore, as null and void as would bea bill to 
grant a title of nobility. 
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eS ia idea never for a moment entertained by the 
framers of the Constitution. And, sir, a proposi- 
tion to enslave, degrade, and chattelize one class 
of persons for the avarice or pleasure of another, 
and to attaint the blood and send it cursed with 
hereditary taint through succeeding generations, 


Here, sir, is a direct and positive prohibition of 
slavery, and cuts it up rootand branch, In the 
same tenth section it is also written, ‘* No State 
shall pass any bill impairing the obligation of con- 
tracts.’? Now, that slavery not only impairs the 
obligation of contracts by wholesale, but actually 
deprives a large class of persons of the power of 
making contracts at all, and declares such con- 
tracts as they may make null and void. Here 
again slavery meets a repulse, and is driven from 
the Constitution. Again,article one, section nine: 
** The privilege of the writ of habeas corpus shall 
not be suspended in time of peace;’’ the fugitive 
slave law to the contrary notwithstanding. Now, 
sir, Whatis this writof habeas corpus, the privilege 
of which shall not be suspended ? eas Blackstone: 

“The object of the writ is to bring the body of the 


prisoner who has been restrained of liberty into court, who 
shall determine whether the cause of his commitment be 
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would have been repelled with indignation. | 


The Continental Congress—the most august 


has never been repealed. The people indorsed | 
Sir, it has become the | 


4th of July, 1776, it has been rehearsed annually | 


degree, encouraged slavery. Up to this time, sir, | 


temple of liberty,and par rank with freedom. We | 


who will not maintain it to the last extremity. 
And now, sir, comes the question: Did the Constu- | 


archy where privileged orders prevailed; hence | 


Sir, to granta “title of nobility,”’ or to elevate | 
aclass or family by law above the level, was an || 


The Sla 








very Question—Mr, Granger. 


just, and thereupon to do as justice shall appertain. It is 
to be directed to the person detaining another, and com- 
manding, him to produce the body of the prisoner, with the 
| day caicene of his capture and detention, to do, submit 
to, and receive whatsoever the judge or court awarding the 
writ shall consider in that behalf.” 

It is for the special protection of personal, indi- 
vidual liberty, a right to the privilege of which 
all are entitled who claim they are deprived of it 
| without due process of law. All, without dis- 

crimination of cbt or color; all, male and female, 
| citizen and alien. 
personal, individual liberty, in eaehwininy Sir, 
the hand that is raised against it aims a blow at 
the heart of liberty itself. This the fugitive slave 
‘law has done. Here again slavery finds in the 
Constitution a successful rival, and is forced to 
_yield. Sir, this potent privilege of the writ of 
lhibtnd cot pub, tide all owestid protector of indi- 
vidual personal liberty must be suspended, or 
slavery can be no longer tolerated. Sir, there is 
not aslave in this Union whois notentitled to the 
privilege of this writ, and not one who, with a 
| fair and im} 
| Sommerset, obtain his freedom. 
‘*This writ,’? says Blackstone’s commentator, 

‘* makes slavery impossible in England.” 

I say, sir, this writ makes slavery impossible in 

America. 

‘If he could say thus much of it in a monarchy, 
May I not say as much of it in a republic ? 

Sir, the writ of habeas corpus and slavery cannot 

exist together; 

They cannot breath the same atmosphere; 

One or the other must perish. 

Again, sir, at section ninth, the Constitution 
reads as follows: 

“The ‘United States shall guaranty to every State a 
republican form ot government.’ 

A State constitution that expressly authorizes 

slavery and legalizes an institution that allows 
one man to enslave another—that chattelizes 





but can be sold on execution, and made to follow 


like a dog and obey his master—a constitution |} 
like that has, in my view, very little claim to a | 
Perhaps I may be called | 


republican character. 
on to vote for the admission of a State with such 
aconstitution. When I vote for it, sir, I give due 
notice it will be after this. 

If there still remains a doubt how the Consti- 
tution should be understood on this subject, ask it. 
Ask it, sir, and it will tell you. It gives no un- 
certain sound. 
explanation: 


|| We, the people of the United States, in order to form | 


amore perfect Union, to establish justice, to insure do- 
mestic tranquillity, provide for the common defense, pro- 


to ourselves and our posterity, do ordain this Constitution 
for the United States of America.” 


Here, sir, you are expressly told by the Consti- 


with. And lest there might be some that hesi- 
tate, and perhaps claim that the Constitution was 


was subsequently added, explaining, qualifying, 


sistent with it in the original instrument. 
read it, sir, from the fifth article of amendments 
| to the Constitution: 





| without due process of law.” 

This, sir, goes back and covers the whole 
ground. No person—owing labor or not—no per- 
son shall be deprived of liberty without a fair 
trial for his offenses. There it is, sir, in letters of 
‘iron. It stands out in bold relief, the all-pervad- 
ing sentiment of the Constitution. Sir, this alone, 
if there was nothing else in the Constitution to 
sustain it, settles the question and seals the death- 
| warrant of slavery. No State has power to save 
it, even within its own borders. No State rights, 
no State sovereignty has power to protectit. And 
so declares the Constitution: 

‘** No person shal! be deprived of life, liberty, or property, 
without due process of law.” 
| Sir, was ever language more emphatic? Was 
ever law more decisive? Article sixth sums up 
as follows: 

“This Constitution and laws of Congress, and treaties 


| 


human beings and makes them marketable like | 
horses and swine—that a man has no right to his | 
wife, his children, nay, does not own himself, | 


Listen, sir, and hear its own | 


tect the general welfare, and secure the blessings of liberty | 


tution itself, that it has liberty, not slavery, for its | 
object. Sir, this is language that cannot be trifled | 
made, not for freedom but for slavery, a codicil | 


overruling, nay, sir, annulling, everything incon- | 


I will | 


Sir, it is the body-guard of | 


yartial trial under it, would not, like | 








‘‘ No person shall be deprived of life, liberty, or property, | 
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made pursuant to it, shall be the supreme law of the land, 
constitutions of the States, and laws of the States to the 


contrary notwithstanding.” 

As against all these positive provisions of the 
Constitution in favor of liberty, and against sla- 
very, the advocates of slavery present us with 
the second section, article fourth, which provides 


for the return of persons owing service or labor, 
| and who have absconded and Jeft the State. And 


it provides for nothing else. It reads as follows: 
** No person held to service or labor in one State under 


| the lawsthereof escaping to another, shall, in consequence 
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| person as another. 


| quence, one way or the other. 
| slaves I deny. 


| of any law or regulation therein, be diseharged from such 
'| service or labor, but shall be delivered up on claim of the 
| party to whom such service or labor may be due.” 


A person owing labor in one State and fleeing to 
another, shall not be discharged from such labor 
by any law of the State to which he goes, but shall 
be given up—to whom? To the person to whom 
such labor may be due. And if that is not to be 
ascertained by a fair trial, by due process of law, 
then you may as well take one man as another. 
If you are not to ascertain by due process of law 
who the person is that owes labor, and to whom 
he owes it, then I say you may as well take one 
Mark, sir, color has nothing 
to do with it. So far as the question of slavery 
is concerned, this section is of very little conse- 
That it means 
It does not describe their condi- 
tion. It cannot mean slaves, for the framers of 
the Constitution objected to the word slave; and 
President Madison, the father of the Constitu- 
tion, said: ‘* It is wrong to admit into the Con- 
stitution the idea that there can be property in 
man;’’ and even the word * servitude’? was, on 


|| motion of Mr. Randolph, of Virginia, unani- 


mously rejected, and the word “‘service’’ inserted. 
Sir, let Virginia and the whole country hear and 
heed the reason given for this unanimous vote; 
the reason given, sir, was—** because the former 
was thought to express the condition of slaves, 
and the latter the obligation of freemen.’ 

The idea that it meant slave is repudiated by 
the very terms of the section, for it says, ‘* persons 
owing service or labor.’’ Sir, if youare to trans- 
form a person owing service or labor into a slave, 
_ must look elsewhere for a license to do it. 
Now, a slave, a chattel, no one will contend is 
indebted or owes anybody labor or anything 
else. Thatis impossible. A slave is incapable of 
making any contract whatever. The slave you 
catch under that clause is just no slaveatall. It is 
gome person owing laborand gone out of the State 
to get rid of the debt. In defiance of at least 
three positive provisions of the Constitution, the 
fugitive slave law grabs somebody, black or white, 
for it makes no distinction of color—demands 
of him a life’s labor—suspends * the privilege of 
the writ of habeas corpus’’—denies him “trial by 
jury ’’—and ** deprives him of liberty without due 
process of law,’’ and works him, or whips him, 
or sells him, as it likes. 

There is one other clause in the Constitution, 
referred to by the advocates of slavery as favor- 
ing their views: 

“Arr. 1. Sec. 2.—Representatives and direct taxes shall 
be apportioned among the several States which may be in- 
cluded within this Union, aceording to their respeetive num- 


bers, which shall be determined by adding to the whole 
number of free persons, including those bound to service 


| for a term of years, and excluding Indians, not taxed, three 


fifths of all other persons.”’ 

It is claimed that the three fifths of all other 
ersons means slaves. Then, why not say so. 
3ut suppose it does, it was merely a compromise 

with slavery, in which, like all other compromises 
with slavery, freedom gets cheated. With an 
understanding that the public burdens would be 
borne, or taxes paid by the slave states in pro- 
portion to their representation in Congress, the 
slave States obtained, and now possess, the unfair 
advantage of some twenty-one members of Con- 
gress, and an equal number of presidential electors 
more than a fair share, while they have long 
since ceased to furnish a dollar in consideration 
of the arrangement. Thus the slave States have 
a controlling property representation in Congress 
with which they continually invade the soil of 
freedom, while the free States have no such prop- 
erty representation to resist the invasion. Be- 
sides, sir, by a property representation which the 
free States do not enjoy, the slave States meet us 
at every presidential Sauls with some twenty- 
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one extra electoral votes, and for all which they 
ay not a farthing of the stipulated consideration. 
Sir, by this fraud the free States are, to a great 
extent, disfranchised. The property representa- 
tion of the slave States, not enjoyed by the North, | 
is equal to some eighteen hundred thousand votes, 
or in effect disfranchising some eighteen hundred 
thousand northern freemen—more than five times | 
the number of all the slaveholders put together. 

Sir, five slaveholders, with each one thousand 
slaves, have more power in Congress and at every 
presidential election than three thousand north- 
ern freemen. And now we are coolly asked to 
remain quiet and submit to have this unfair ad- 
vantage over us not only perpetuated, but to have 
it multiplied, and increased, and extended to an 
indefinite extent. Sir, 1 ask, with all due respect, 
is not this a little too much? 

Now, sir, for section ninth of the Constitution. 
Here again slavery seeks a shelter: 
“Sec. 9, Arr. 1.—The migration orimportation of such 
persons as any of the States now existing shall think proper 

to admit, shall not be prohibited prior to 1808.” 

This is claimed by some to be arecognition of 
the slave trade. If it was, it was a recognition 
witha vengeance. Itwastoputanendtoit. And 
here, sir, allow me to quote as authority a rule 
of interpretation of the United States Supreme 
Court: 

“When rights are infringed; when fundamental princi- 
ples are overthrown ; when the general system of laws are 
departed from, the legislative intention must be expressed 
with irresistible clearness to induce a court of justice to 
suppose a design to effect such an object.”’ 

*¢ When rights are infringed,’’ the legislative 
intention must be expressed with irresistible clear- 
ness. 

Sir, will any one pretend that the Constitution 
expresses ‘ with irresistible clearness’’ that one 
man is allowed to infringe on the rights of another 
so far as to deprive him of his liberty—to take 
possession of his wife and children and make 
them subservient to his will—to sell them to a re- 
turniess distance from their native home and from 
each other, and pocket the money? God forbid 
that the Constitution of my country should harbor 
such a sentiment. 

Sir, you are not to rely on doubtful passages 
of law; you are not to infer or guess when the 
dearest rights of man—when liberty itself is sought 
to be overthrown. Nothing short of positive 
declarations, expressed ‘* with ieceionthie clear- 
ness,’’ can give slavery the slightest foothold in 
the Constitution. 

And here, sir, I take occasion to say, that the 
Constitution nowhere gives Congress power to 
legislate for the return of fugitive slaves. Sir, I 
demand that the power be pointed out “ with irre- || 
sistible clearness,’’ or the claim to it be aban- 
doned forever. Sir, all attempts to sustain slavery 
in the Constitution take for granted the legalit 
of slavery when the Constitution was formed. 
Without this assumption no such claim would 
ever have been set up. But as this assumption is 
untrue, the whole fabric of slavery in the Consti- | 
tution falls to the ground. Sir, if this glorious 
republican Constitution of this glorious land of | 
liberty, the asylum of the oppressed, this home | 
of the brave, and this land of the free, take sides 
with slavery, then I confess I do not understand | 
it. Sir, the Constitution, both in spirit and ex- | 

ress terms, repudiates slavery, and positively 
ars its existence. Slavery is war, open war, on 
the rights of man. It is death to r.ghts inalienable. | 
Its very name was offensive to the convention that 





formed the Constitution, and was denied a record. 
Slavery in the Constitution! Sir, it would be like 
ingrafting wormwood into the tree of liberty! 


SLAVERY IN THE TERRITORIES. 


SPEECH OF HON. H. WARNER, 
OF GEORGIA, 


In tHe House or REPRESENTATIVES, | 
Apr! 1, 1856. 
The House being in tie Committee of the Whole, and | 
having under consideration the President’s Annual Message, 
Mr. WARNER said: ‘ 
Mr. Cuainman: The gentleman from Indiana, 
[Mr. Brenron,] who last addressed the commit- | 
tee upon the subject of the President’s message, | 


Slavery in the Territorves—Mr. Warner. 


thought proper to arraign that officer before the 
country, for calling the attention of the people of 
the non-slaveholding States to their constitutional 
obligations, in regard to the institution of slavery 
as it exists in the United States. Before final 
judgment shall be rendered upon thatarraignment, 
itmay be proper to inquire, whether there existed 
any necessity, any occasion, for the discharge of 


that hich and responsible duty, on the part of the 


Chief Magistrate of the Union? Has there been 
formed, in any portion of this Confederacy, a sec- 
tional political organization, for the purpose of 


| depriving the people of the slaveholding States 


of rights solemnly guarantied to them by the 
Constitution ? 

Passing by, for the present, the repeated at- 
tempts that have been made in some of the free 
States to nullify the fugitive slave law, what, sir, 
have we witnessed m this Hall in regard to such a 
sectional political organization? When we first 
assembled here for the purpose of effecting an 
organization of this ‘House, the senior member 
from Ohio [Mr. Gippines]} declared the line of 
policy that should govern him and his political 
friends in that organization; that line of policy 
was declared to be, to invoke the power of this 
Government for the purpose of excluding slave 
property from the common territory of the Union. 
Lhe distinguished gentleman from Massachusetts 
was put in nomination for the Speaker’s chair, to 
carry into practical effect that declared line of 
policy; and during the nine weeks’ struggle which 
ensued here, that distinguished gentleman—for 
the purpose of uniting the support of his political 
friends—declared, in his place, that he was in 
favor of protecting the property of southern men 
as well as northern men in the common territory 
of the Union: that is to say, all such property 
as is recognized as property by the universal law 
of nations, but that property in slaves was not 
so recognized by that universal law; therefore, 
was not entitled to be protected in that common 
territory; that slavery existed in the States by 


|force of positive law; and that whenever the 


owner of that property took it beyond the terri- 
torial limits of such State, it ceased to be entitled 
to protection as property. With these declared 
opinions, the result of that protracted contest is 
well known to this House and to the country. 
Those who invoke the power of this Govern- 


|ment to exclude slavery from the common ter- 


ritory, give as a reason therefor, that they are in 
favor of liberty; that they are in favor of the 
extension of liberty. I, too, sir, am in favor of 
liberty, and am in favor of the extension of lib- 
erty; but it is not that wild, unbridled, licentious, 
higher-law liberty, that whetted the guillotine and 
deluged the streets of revolutionary France with 


| blood, but it is that liberty which brings healing 
| on its wings; it is American liberty; it is constitu- 


tional liberty; which protects the citizen in the 
enjoyment of all his civil and religious rights, and 
his rights of property; that liberty, sir, which 
the fathers of the Republic intended to secure and 
perpetuate, not only for themselves but their 
posterity, when they sealed the bond of union be- 
tween the States of this Confederacy. It is the 


° . . ¢ 
| fundamental principles of that American liberty, 


of that constitutional liberty, which I propose to 
discuss to-day; and I shall endeavor to maintain 
and to demonstrate that, in accordance with those 
fundamental ep my constituents have 


both the legal and equitable right to take their 


slave property into the common terriiory of this 


Union, to have it protected there; and that this | 
Government has no power under the Constitution | 


to deprive them of that right. 

It will be recollected that the Federal Consti- 
tution was not established to create new rights, 
but to secure and protect existing rights. Hence it 
is material to inquire, what were the rights of the 


people of the slaveholding States in regard to | 


their slave property, before and at the time of 
the adoption of that Constitution? I shall main- 
tain, and undertake to establish, that the title of 
my constituents to their slave property is not 
based upon any positive law of the State, but that 
it rests for its foundation upon the universal law 
of nations, which recognized slaves as property, 
before, and at the time of the adoption of the 
Constitution. That before, and at the time of 
the adoption of the Constitution, the citizens of 
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the State of Georgia—the same being a sovereign, 
independent State—had the undoubted right, ac- 
cording to the well-established principles of inter- 
national law—to take their slave property into 
any foreign territory; provided there was no law 
in that foreign territory prohibiting its introduction 
there, and to have it protected in such foreign 
territory—that the law of nations was adopted as 
a part of the common law in the original Eanee 
States, constituting a part of the law of the land 
before and at the time of the adoption of the Fed- 
eral Constitution. 

It has been asserted here and elsewhere that 
slavery exists in the States by force of positive law; 
and that whenever the owner takes his slave prop- 
erty beyond the territorial limits of such State, 
his title to that property ceases to be valid and 
operative for the protection of that property. I 
controvert this assumed proposition. There is no 
statute in the State of Georgia, either colonial or 
since the adoption of her State constitution, whieh 
declares that slaves shall be property within the 
territorial limits of that State; and, so far as { 
know or believe, there is not such a statute in a 
single slaveholding State in this Union, consti- 
tuting the original basis and foundation of title to 
slave property. We have many statutes which 
reculate the institution of slavery—statutes which 
confer privileges upon the slave—statutes which 
reculate the conduct of the master towards his 
slave, and which recognize slaves as property—but 
no statute declaring that slaves shall be property 
within the territorial limits of the State. And 
when we come to look into the history of this 
thing, it would be remarkable, indeed, if any such 
statute had ever existed. Have you any stat- 
utes in the non-slaveholding States which declare 
that your ships, your merchandise, your looms, 
and your spindles shall be property within the 
territorial limits of your respective States? I 
apprehend not; no more have we any statutes in 
the slaveholding States, declaring that slaves shall 
be property within the territorial limits thereof. 
The truth is, that title to slave property in the 
slaveholding States rests upon the same foundation 
as title to any other species of property, to wit: 
the universal law of nations. Those who assert 
that slavery exists in the States by force of posi- 
tive law can, if that assertion be true, very easily 
settle the question by the production of the de- 
clared will of the supreme power of such States, 
embodied in the form of a legislative enactment; 
rroduce the evidence of that positive law ina 
ecitimate and authentic form, to sustain the truth 
of the assertion. Those who assert the aflirma- 
tive of that proposition, are bound to furnish the 
evidence of that positive law enacted by the 
States, or yield the point. They content them- 
selves with relying 6n the loose declarations of 
judges in the slaveholding States; the mere obiter 
dictum of judges, (in cases in which the question 

| we are discussing was not presented by the record 
for their consideration and judgment, ) as the evi- 
dence of positive law enacted by the supreme 
power in the States declaring that slaves shall be 
property within the territorial limits of the re- 
spective States. 

The question very naturally presents itself, if 
those who assert that slavery exists in the States 
by force of positive law, and that when the owner 
of slave property takes it beyond the territorial 
limits of his State, his titie to that property evases 
and determines, why is it, that they desire to 
invoke the power of the Federal Government to 
exclude slave property from the Territories ? 
Such an act would be entirely unnecessary, if the 
title of the owner ceases and determines when 
|| he passes with his slave property beyond the 
| limits of the States, where it is asserted his title 

exists by force of positive law. The fact that 

you desire to invoke the power of this Govern- 

ment to enacta law to exclude slave property 
|| from the common territory, furnishes strong evi- 
|| dence that you have not entire confidence in the 
|| position assumed and asserted, that slavery 
|, €Xists in the States by force of positive law, and 
|| that the owner loses his title to his slave property 
f by taking it beyond the limits of such States. 
| 


I beg leave to call the attention of the House 


|| to the history of the title of my constituents to 
| their slave property. Whatls 
\| to that title in 


iall say in regard 
eorgia, will be equally applicable 
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to the other slaveholding States, so far as the 
foundation of that title is conce rned. The colony 
of Georgia was ori ginally settled asa free colony; ; 
that 1s to say, African wan ry was prohibit ed 
from being introduced there by the charter grant- 
ed to the trustees; it re mained a free colony about 
fifteen years after its first settlement; the soil and 
climate was adapted to slave labor; the colonists 
desired to have it, but the home government 
refused to repeal the prohibition; the result was, 
that the colony was about to come to nothing; 
the prohibition was taken off, and African slaves 
were allowed to be brought into thec one ;some 
few were brought in from the other slaveholding 
colonies, but the most of them were brought in 
by those who were engaged in the African slave 
trade; and who they were, the past history of the 
country furnishes abundant evidence. African 
slaves were brought into the colony as proper ty; : 
they were made property before they were brous ght 
there; they were sold to our people as property, 
purchased by them as property, paid for by them 
as property, held by them as property, precisely 
upon the same footing as they held every other 
species of prope rly. 

Were those from whom my constituents or igin- 
ally purchased their slave property engaged ina 
lawful trade, in a trade recognized as lawful | y 
the universal law of nations? This cone 
came before the courts of Great Britain in the 
year 1817. A French vessel called the Le Louis 
was engaged in the African siave trade, and was 
captured by a British cruiser. France at that 
time not having entered into treaty stipulations 
abolishing that trade, the vessel was taken into a 
British port, and condemned by the vice admi- 
ralty court as lawful prize for being engaged in 
a trade forbidden by the universal law of nations, 
and therefore criminal by that law. From the 
judgment of the vice admiralty court an appeal 
was taken to the high court of admiralty of 
Great Britain. ‘The appellate court reverse d the 
judgment of the vice admiralty court, and held 
that the African slave trade was not unlawful by 
the universal Jaw of nations,and was not criminal 


by that law, which recognized preneey in Afri- | 


can slaves. The judgment of the high court of 
admiralty was delivered by Lord Stowell, better 


j 
i 
| 


Slavery i in the Territories—Mr, Warner. 


a 


Best, J., after citing several atinnciti S, Says: 


«Jt is clear, from these authorities, 
not condenued by the gene 

In the case of the Antelope, reported 10th 
W heaton, 121, Chief Justice Marshall, 
speaking of the legality of the slave trade, says: 


thatthe slave trade is 
ral law of nations.”’ 


pace 
I 


** Both Europe and America embarked in it, and for nearly 
two centuries it was carried on without opposition and with- 
out censure. A jurist could not say thata practice thus 
supported was illegal, and that those engaged in it might be 
punished either personally, or by deprivation of property.” 

But I have still higher authority in favor of 
the legality of the African slave trade—and that 
is the Federal Constitution. The African slave 
trade was not only recognized as lawful by that 
Constitution, but it expressly stipulates for its 
continuance for twenty years, and provides that 
each slave who might be imported into the States 
should be taxed not exceeding ten dollars per 
head. 

Mr. GIDDINGS. Will the gentleman permit 
me to propound a question to him? 

Mr. WARNER. Oh yes, certainly. 

Mr. GIDDINGS. I would inquire whether 
the gentleman holds that those American Chris- 
tians, who were captured and held to slavery, 
— who were transferred from owner to owner, 
by the Algerines, in the latter part of the last and 


the first part of the present century, were prop- 
| 


erty? 
Mr. WARNER. 
question of 


I am not discussing the 
Algerine slavery—I am discussing 


| the question of African slavery, as recognized by 


known as Sir William Scott, and I beg leave to | 
read to the House a portion of that judgment. 


Speaking of the African slave trade, the learned 
judge said: 


** Let me not be misunderstood or misrepresented as a 
professed apologist for this practice, when I state facts which 
no man can deny—that personal slavery arising out of forei 
ble captivity is coeval with the earliest periods of the history 
of inankind—that it is found existing (and, as appears, with- 
out animadversion) in the earliest and most authentic rec- 
ords of the human race—that it is recognized by the codes 
of the most polished nations of antiquity—that under the 
light of Christianity itself, the possession of persons so ac 
quired has been in every civilized country invested with the 
character of property, and secured as such by all the protec 
tions of law—that solemn treaties have been framed, and 
national monopolies eagerly sought to facilitate and extend 
the commerce in this asserted property —and all this, with 
all the sanctions of law, public and municipal, and without 
any Opposition, except the protests of a few private moral- 
ists, little heard and less attended to in every country till 
within these very few years in this particular country. What 
is the doctrine of our courts of the law of nations relatively 
to those nations which adhere to the practice of carrying 
on the African slave trade? Why that their practice is to 
be respected; that theirslaves, if taken, are to be restored 
to them; and if not taken under innocent mistake, to be 
restored with costs and damages. All this surely, upon the 
ground that such conduct on the part of any State is no 
departure from the law of nations. ‘The notorious fact is, 
that in the dominions of this country, and others, many 
thousands Of persons are held as legal property, they and 
their posterity, upon no other original title than that which 


I am now called upon to pronounce a crime—every one of 


these instances attended with all the aggravations that ap- 
pertains to the long continuation of crime, if crime it be; 
and yet protected by law with ail the securities that can be 
gtven to property in its most respected forms.’’—2d Dodson’s 
eldmiralty Report, pp. 250-'1-"2. 


In aie vs. Willis, (Sth Eng. Com. Law 
Rep., p. 315, the same doc trine is fully oo 
by ae Cc ourt of King’s Bench.) Bayly, J J., in 
delivering his judgment in that case, said, speak - 
ing of the African slave trade: 


** ft is true that if this were a trade contrary to the law of 
nations, & foreigner could not maintain this action. But it 
is not; and, as a Spaniard cannot be considered as bound by 
the acts of the British Legislature prohibiting this trade, it 
would be unjust to deprive him of a remedy for the wrong 
which he has sustained. He had a legal property in the 


slaves of which he has, by the defendant’s act, been de- 
prived.’’ 


the Constitution. 

Mr. GIDDINGS. Does the gentleman ac- 
knowledge that those Americans, captured and 
held by the Algerines, were property : ? 

Mr. W ARNER. 
mission, nor is it necessary that I should de so, 
for the purposes of my argument. 

Mr. GIDDINGS. That is what I want an 
answer to. 

Mr. WARNER. 
Americans who were captured by the Algerines. 
1 am discussing the question of African slavery 
as it exists in the United States 


Mr. GIDDINGS. Africans can be held by 
Americans as slave property. 
Mr. WARNER. They were recognized as 


property by the universal law of nations before, 


i do not make any such ad- | 


and at the time of the adoption of the Constitu- | 
tion, and are now held as property under the | 


sanction and guarantee of that instrument. 

Mr. GIDDINGS. Are Americans property 
when held by Africans as slaves? 

Mr. WARNER. I do not recollect at this 
time such a state of things as the gentleman from 
Ohio supposes. 

Mr. GLDDINGS. 
to the history of the country. 

Mr. WARNER. I will not allow the gentle- 
man to make a case for me to discuss. Iam dis- 
cussing questions which arise under the laws and 
Constitution of thiscountry; and in return for his 
admonitory counsel would 
him to the Constitution of his country, and tue 
obligations which it imposes 

Mr. Chairman, when interrupted by the gentle- 
man from Ohio, | was endeavoring to demon- 
strate that property in slaves was recognized by 
the universal law of nations before, 


| since the adoption of the Constitution; and that 


my constituents originally purchased their slave 


| property from those who were engaged in a law- 
jul trade, and recognized to be lawful by the uni- | 
versal law of nations, and that their title to | 


| tended, and could not have 
| rights to slave property which had accrued and 
vested prior thereto, and which were recognized ] 


| 


their slave property is based upon that universal 
law of nations, as it existed before, and at the 
time of the adoption of the Constitution, and not 
upon any positive law of the State. 

1 am not ignorant, sir, that long since the adop- 
tion of the C onstitution, and long since the title 


I commend the gentleman | 


of my constituents to their slave property ac- | 


crued, the United States, and most of the inde- 
pendent nations of the world, have entered into 
treaty stipulations, abolishing the African slave 
trade; but those treaty stipulations were not in- 
the effect, to divest 


by the Constitution as lawful and valid. ” After 
the Revolution, as we all know, the colonies 


| 


I have not referred to the | 
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became indepe ae nt States. The State of Georgia 
had as perfect and c omple te oon over all 
persons and property within her territorial limits, 
as any sovereign State or nation on the face of the 
earth; she owed allegiance to no other Power or 
Government. The commission issued by that 
State to her delegates to frame the Federal Con- 
stitution states her true character at that time. 
‘That commission is headed with these memorable 
words: ‘* The State of Georgia, by the grace of 
God, free, sovereign, and independent.”? 

Now , Sir, let us inquire what rights the people 
of that independent State had, in relation to taking 
their slave property into any foreign territory, 
and to have that property protected ‘there by the 
universal law of nations before and at the time 
of the adoption of the Constitution? 

I maintain, sir, that a citizen of Georgia had, 
according to the fundamental principles of inter- 
national law, the undoubted right to take his slave 
property into any other foreign Territory where 
the introduction of such property was not pro- 
hibited by some positive law operative in that 
foreign Te ‘rritory, declaring it to be against the 
policy, or prejudicial to the interests of the Gov- 
ernment hav ing jurisdic tion over that Territory; 
and to have such property protected in that for- 
eign Territory. Itis the undoubted right ofevery 
independent sovereign State or nation to declare 
by positive law, that the introduction of slave or 
any otherproperty into the territory of such State 
or nation, shall be against its policy, or prejudi- 
cial to its interests. My position is, that, in the 
absense of any such declaration as to what shall 
be its policy, or prejudicial to its interests in 
regard to the introduction of slave property, a 
citizen of the independent State of Georgia had 
the unquestioned right to take his slave property 
violating no law of that 


| foreign territory, and ‘would be entitled to have 


that property protected there. Let us see what 
are the fundamental principles of international 
law regulating this question. Huberus, in dis- 
cussing the conflict of laws between independent 
States and nations, in book first, section second, 
thus states the rule: 

“* Every nation from comity admits that the laws of each 
nation of force within its own territorial limits, ought to be 
in foree in all other nations, without injury to their respect- 
ive powers and rights.”? 

This great fundamental principle of interna- 
tional law has been fully recognized by the Su- 
preme Court of the United States, as applicable 


| to the States of this Confederacy, in the Bank of 


heartily commend | 


Augusta vs. Earle, 13th Peters, 589. Mr. Chief 
Justice Taney, in delivering the opinion of the 
court in that case, states the rule in these words: 

“In the silence of any positive rule affirming, or denying, 


or restraining the operation of foreign laws, courts of jus- 
tice, presume the tacit adoption of them by their own Gov- 


| ernment, unless they are repugnant to its policy, or prejudi- 


and long || 


| 
} 
! 


cial to its interests. It is not the comity of the courts, but 
the comity of the nation which is administered and ascer- 
tained in the same way, and guided by the same reasoning 
by which all other principles of municipal law are ascer- 
tained and guided.” 


I have the authority of Mr. Webster upon this 
point, who, in his correspondence with Lord 
Ashburton, demanding satisfaction for slaves from 
the Sritish Government, which had been taken 
into one of the Bahama Islands, and set free by 
the authorities of that place. He combated the 
idea that a man’s title to his slave property has 
no extra territorial operation, in the following 
strong and emphatic language. After referring 
to local law in respect to marriages, he continues: 

“Did any one ever imagine, that local law acted upon 
such marriages to annihilate their obligations, if the party 
should visit a country in which marriages must be cele- 
brated in another form? Itmay be said, in such instances, 
personal relations are founded in contract, and, therefore, 
ought to be respected; but that the relation of master and 
slave is not founded in contract, and therefore is to be re- 
spected only by the law of the place which recognizes it. 
Whoever so reasons encounters the authority of the whole 
body of public law from Grotius down; because there are 
numerous instances in which the law itself presumes, or 
implies contracts; and prominent among these instances is 
the very relation which we are now considering, and which 
relation is holden to draw after it mutuality of obligation.’ — 
Corres: ~ freee in the Creole case, Senate document, T'wenty- 
Seventh Congress, vol. 1, p. 119. 

Mr. Nathan Dane, whose authority I know 
will not be questioned in the free States, in the 
sixth volume of Dane’s Abridgment, p. 430, 
speaking of the law of nations, says: 
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‘Jn the United States, as in England, the law of nations 
is adopted in its full extent by the common law, and is held 
to be a part of the law of the land.” 


In Madrazo vs. Willis, (Sth Ene. Com. Law 
Rep., 313,) these fundamental principles of in- 
ternational law were practically applied to slave 


property by the court of King’s Bench in Great 
Britain, in the year 1820. The question arose 
upon the following state of facts: A Spanish 


subject being engaged in the African slave trade 

(Spain not having entered into treaty stipulations 
abolishing that trade) had purchased three hun- 
dred slaves on the coast of Africa, and had them 
on board his vessel on herreturn voyage, when 
she was capture ‘d by a British cruiser, and taken 
into one of the ports of Great Britain, where the 
slaves, by the law of that kingdom, became free. 

The Spani ard brought his action of trover in the 
courts of Great Britain against the captain of the 
British cruiser to recover the value of his vessel 
and stores, and the value of his three hundred 
slaves. On the trial before the Lord Chief Jus- 
tice, he doubted whether, in a British court, the 

laintiff could maintain his action for the value of 
hia three hundred slaves, and directed the jury to 
find the damages separately; so much for th 
vessel and stores, and so much for the three hun- 
dred slaves—the latter constituting much the 
largest item. 

On the question being submitted to a full bench 
of judges, they were unanimously of the opinion 
that the plaintiff was entitled to recover the full 
value of his three hundred slaves, as well as the 
value of his vessel, and stores, and awarded 
judgme nt therefor; recognizing the validity of 
the Spaniard’s title to his slave property, which 
was good by the laws of his nation, in a British 
court. The slaves were not taken by the Span- 
iard into the kingdom of Great Britain, in viol i- 
tion of her laws, but were seized upon the great 
highway of nations, upon the empire of the seas, 
upon common ground, where the Spaniard had as 
much right to be w ith his property as the Eng- 
lishman; and the principle would have applied 
with equal force if the slaves had been seized 
upon common territory, the joint property of 
Great Britain and Spain. ‘The same prince iple i is 
applic able to the common territory of the Union, 
which is common ground, being the joint prop- 
erty of all the States, where the citizen of Georgia 
has as much right to be with his slave property 
as the citizen of Ohio has to be there with his 
prope rty—neithe r violating any law of that ter- 
ritory by going into it with their property. When 
the citizen of an independent State, who has a 
title to his property good and valid by the laws 
of that State—and I have shown that slaves were 
recognized as property by the universal law of 
nations, and that the law of nations was a part 
of the common law—goes into foreign territory 
with that property, violating no law of that ter- 
ritory, these great fundamental principles of in- 
ternational law go with him; they are above him 
and around him; he inhales them in the very 
atmosphere which he breathes; they protect his 
person and his property; he cannot escape their 
binding influence unless, indeed, he goes beyond 
the ps ale of civilization, and there the principles 
of international law cease to operate. 

Mr. SANDIDGE. Allow me to reca!! to the 
mind of the gentleman from Georgia a case pre- 
cisely in point, to establish that which he is trying 
to establish before the committee, It is this: 1 
noticed it in the newspapers some ‘time last year. 
A gentleman from Brazil went to Prussia, carry- 
ing with him a slave. It was there attempted 
to “deprive him of the services of that slave; 
the highest tribunal of that country decide d—ac- 
cording to the argument of the gentleman from 
Georgia—that his owner was entitled to him; that 


the matter should be decided according to the laws || 


of the country from which the party came, and 
that he should have the right to hold his slave, 
and to carry him with him’ from the country at 
his pleasure. 
have seen a notice of the case. 


Mr. WARNER. I do not recollect having seen | 


it, but I have no doubt that that is the correct prin- 
ciple; I have no doubt that it is in consonance 
with the universal law of nations—with the great 
principles of international law. It existed in this 
country, and was a part of the law of the land at 
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| can believe that itwas the 
of the Constitution to delegate 


and 


The gentleman from Georgia may 








the time the State of Georgia and the other States 
entered into the constitutional compact, 
I have ends lis] 


“ravored toestablish the proposition, 
that before and at the time of 
Constitution 


the adoption of the 
the citizens of the independent 
State of Georgia had the right, a -ording to the 
well-established principles of internatio law, 
(which constituted a part of the law of the land,) 
to take their slave property into any foreign ter- 
ritory where its introduction was not prohibited, 
and to have it protected there. 1 have endeavored 
to show w hat were the fund: mental rights of the 
pe ople of that State to their slave property, be- 
fore and at the time of the ion of the Fed- 
eral Constitution. 

The next question to be considered is, whether 
that State has delegated the power in the Consti- 
tution to this Government to deprive her of those 
fund: _ ntal rights? Has she delegated the power 
in the Constitution to this Government to deprive 
her of a fundamental right which she 
independent State, to take her slave property into 
the common territory of the Union, there being 
no law in that territory which would be violated 
by doing so? Itis contended that this Govern- 
ment has that power by the clause which declares 
that— 


adopti 


had ,as an 


** Congress shall have power to dispose of, and make all 
neediul rules and regulations respecting, the te 
other property belonging to the United States, and nothing 
in this Constitution shall be so construed as to prejudice 
any claims of the United States, or of any particular State.” 


rritory or 


The grant of power in this clause is in regard 
to the territory as property. Congress has power 
to dispose of it as property, as well as any other 
property belonging to the Unite d States ; may 
make ‘all nee dful rules and regulations respect- 
ing the territory’’ considered as property; but who 
intention of the framers 
those great inher- 
entrights of property which I have been discuss- 
ing to-day by this clause of the Constitution ? 
But suppose we are mistaken in this view of it, 
and that it was intended by this clause to delegate 
the power to the Federal Government to deprive 
the people of the States of the right to control 
their property, then the latter portion of the 
clause forbids you to exercise it so as to pre. judice 
the claim of any particular State, and to exclude 
slave prope rly would be not only to pre. judice 
the claims of one State, but the claims of fifteen 
States of this Union; for the common 2 Meaneeey 
being the joint property of all the States, the 
slaveholding States claim an e qui al ris cht to enjoy 
it with their property; and if you exercise the 
power to exclude them with their prope rty, you 
prejudice their claims to thatextent, which you: 
forbid to do. The principles of eanelty are 
indelibly stamped on the face of the ¢ 
There is one clause in the 
clares that— 


Sonstitution. 
Constitution which de- 


“The citizens of each State shall be entitled to all priv- 
ileges and immunities of citizeus in the several States.”’ 

This prine iple applies with much stronger force 
when applie -d to the common territory, which is 
the joint property of all the States. Surely the 
citizens of each State ought, upon principle, to be 
entitled to the same privileges and immunities in 
the common territory of all the States as they 
would in the States. No, sir, the framers of the 
Constitution never contemplated for one moment 
that they had delegated the power in this clause 
to Congre ss to deprive them of those great fun- 
damental rights which belonged to them in respect 
to their property; but, on the contrary, the dele- 
gates from the southern States refused to enter 
into the compact until it was expressly stipulated 


|, that if their slave property should escape and get 


into the free States, the ‘y should be surrendered 
up. 

The ordinance of 1787 has sometimes be relied 
on as conferring the power on Congress to exc lude 
slavery from the Territorie »8, but it will be recol- 
lected that ordinance was adopte sd prior to the 
formation of the Constitution. That was a com- 
pact between sovereign States, having the un- 
doubted right to make it, and five free States have 
been formed out of the N lorthwe »st Territory ceded 
by Virginia, which, but for that generous cession, 
would have been slave territory. The rights 
secured by the Constitution are wholly indepen- 
dent of that ordinance, and have no necessary | 
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ion with it. 
ivthts w hich I have 


connect se 


great fundamental 
discussing belonged to 


the people of the States before and at the time of 
the adoption of the Constitution. They entered 
into, and constituted an essential elem 4 of their 
title to their slave property, part and per of it; 


and, not having del rated them in the Constitu- 
tion, they hav them. now; and itis by virtue of 
those preexisting rights which are solemnly guar- 
antied by the Constitution, that my constituents 
claim to be entitled to take their slave property 
into the common territory, and to have it pro- 

cted there. The S ire the original source 
of power: the Federal Government has no power 
except that which has been dele; 
States in the 


States 


rated to it by the 

Constit ution: and the States ‘have 

now, as declared by the Supreme Court of the 

: nited States, in New York vs. Miln, 11 Peters, 
L3s— 


* The same undeniable and unlimited jurisdiction over 
all persons and things within their territorial limits as any 
foreign nation, where that jurisdiction is not surrendered or 


restrained by the Constitution of the United States.” 
But, sir, independent of their legal right, my 
constituents have the equitable right to take their 


slave property into the common territory of the 


Union. ‘That territory is the joint property of ail 
the States, slaveholding as well as non-slave- 
holding. The re are but two ways in which prop- 


erty can honestly be acquired in this country: the 
one 1s by labor and industry; the other by inher- 
tance or bequest. A citizen of Georgia by his 
labor and oe acquires capital-money —a 
eiuzen of Ohio by his labor and industry does 
the si thing; the citizen of Ge orgia vests the 
proceeds of his labor in slave property, the citi- 
zen of Ohio vests hisin merchandise, or stock, or 
in whatever he may choose to invest. They both 
desire to emirate to the common territory with 
the proceeds of their labor; and we will sup pose 
that this Government shall, by an usurpation of 
authority, pass a law excluding slave property 
from that common territory. T he citizen of Geor- 
gia and the citizen of Ohio meet upon the border 
of that territory. The citizen of Ohio ts told that 
he can pass into that common territory with the 
proceeds of his labor and industry and enjoy it; 


ime 


but the citizen of Georgia is told, that he cannot 
go into that common territory and e njoy the 
benefit of his labor and industry. ‘* Why,’’ he 


inquires, ** have not I obtained my prope rly as 
hone stly and fairly as the citizen of Ohio who 
has just gone in; and am I not as much entitled 
to enjoy the benefit of that common territory as 
he is??? ‘*Certainly you are, but your property 
isofa different species, and, the refore, you must 
keep out.’’ Is thate quality , or justice, between 
ciuzens entitled to equal privileges, and equal 
rights, under a common Government? Can any 
Government that shall pursue such a course of 
policy maintain the confidence of the people ? 
an sir, we have been told by those who ad- 

vocate this line of policy, that the y do not desire 
to interfere with slave ry in the States where it 
exists; and yet it is theirintention to prevent the 
extension of slavery, by excluding it from the 
common territory—to surround the slave States 
‘*with a cordon of free territory, and compel 
slavery, like a serpent, to sting itself to death !”’ 
Now it matters but little with me, whether a man 
takes my property outri; oht, or re atric ts me in the 


enjoyment of it, so as to render it of but little 
or no value to me. It is an interference with 
my rights in either case; the interference is one 
of degree only. Any restraint upon the use and 


enjoyment of my property in as full and amp! le 
manner as I aiahiaties rwise do, but for the restric- 
tion, is an interference with it. — re is nota 
slaveholder in this House or out of it, but who 
knows perfectly well that, whenever = avery 1s 
confined within certain specified limits, its future 
existence is doomed; it is only a question of time 
as to 118 final destruction. You may take any sin- 
gle slaveholding county in the southern States, 
in which the great staples of cotton and sugar are 
cultivated to any extent, and confine the present 
slave population within the limits of that county. 
Such is the rapid, natural increase of the slaves, 
and the rapid exhaustion of the soil in the cultiva- 
tion of those crops, (which add so much to the 
| commercial wealth of the country,) that in a few 
| years it would be impossible to support thera 
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within the limits of such county. Both master | 


and slave would be starved out; and what would 


be the practical effect inany one county, the same | 


result would happen to all the slaveholding States. 
Slavery cannot be confined within certain speci- 
fied limits without producing the destruction of 
both master and slave; it requires fresh lands, 
‘lenty of wood and water, not only for the com- 
fortand happiness of the slave, but for the benefit 
of the owner. We understand perfectly well the 
practical effect of the proposed restriction upon 
our rights, and to what extent it interferes with 
slavery in the States; and we also understand 
the object and purpose of that interference. 


of their rights, and their honor, as coequal States, 
to be willing to submit to this proposed restric- 
tion, for the sake of harmony nd peace, they 
could notdo it. There is a great, overruling, prac- 
tical necessity which would prevent it. They 
ought not to submit to it upon principle, if they 
could, and could not if they would. 


It 1s in view of these things, sir, that the people | 


of Georgia have assembled in convention, and 
solemnly resolved that, if Congress shall pass a 
law Sccchedtin them from the common territory 
with their slave property, they will disrupt the 
ties that bind them to the Union. This posi- 
tion has not been taken by way of threat or 
menace. Georgia never threatens, but Georgia 
always acts, whenever it is necessary and proper 
for her to act for the protection of her constitu- 
tional rights and the rights of her people. She 
will not act hastily or rashly, but not the less 
Jirmly on that account. 
self right in the face of the world, in regard to 


this question. She has delegated me, in conjunc- | 
tion with my abler and more experienced col- | 


leagues, to make known her rights here, and to 
proclaim them to the American people. She de- 
sires to maintain those rights within the Consti- 
tution, and for that purpose invokes the support 
of the friends of the Constitution in every portion 
of the country, in order that those rights may be 
respected ual observed. I have endeavored to 
resent those rights to the consideration of this 
louse to-day, in good temper, and as becomes 
the Representative of one of the old thirteen 
States of this Confederacy. 

I concur in the sentiment uttered by the senior 
member from Ohio, [Mr. Gippines,] that we 
should discuss principles here; and | will add, 
after we have discussed them, we should regulate 


our conduct by them, not only here, but every- | 


where. My constituents have no desire to force 


their institutions upon those who do not like | 
them; all they ask ‘is to be unmolested in the | 
enjoyment of those rights which were guarantied | 
to them by the Constitation, not to be recognized | 
as superior, nor as inferior, but simply as equals | 


in this Confederacy. 
3ut it has been said here, that the South acted 


in bad faith in consenting to the repeal of the | 
What is the history of | 


Missouri compromise. 


that compromise? That act was forced = 5 the 


South by the aggressive policy of the North. The | 


Louisiana Territory was slave territory, and 
Missouri was formed out of that territory; the 
North resisted her admission into the Union, be- 
cause slavery was recognized by her constitution; 
and, for the sake of peace and harmony, the South 


consented to the line of 36° 30’, north of which | 
slavery should be excluded. ‘The term compromise | 


necessarily implies a surrender of legal rights for 
the purpose of settlement—a waiver of constitu- 
tional rights for that object; no more was ever 
intended by that act. 
tained that it was unconstitutional; but acquiesced 


in it solely upon the principle of compromise, | 


with the understanding that it was to be applied 
to ail the territory of the Union; and it was so 
applied at that time. Missouri was admitted as 
asiave State. lowa, formed out of the Louisiana 
‘Territory, which was originally slave territory, 
has been admitted as a free State. 

But how did the North regard this sacred com- 
romise at the time, and since? On the 6th of 
arch, 1820, the act was passed, authorizing the 

people of Missouri Territory to form a State con- 
stitution, by the eighth section of which act 
slavery was exchaded north of 36° 30’. On the 
Qd of March, 1821, the House of Representatives 


If the | 


slaveholding States should ever be so regardless | 


She intends to place her- | 


The South always main- | 
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| 
'| of Missouri into the Union, by the proclamation || 
of the President, upon certain cuaiands to be 
performed by the Legislature of that State, when 
nearly the whole body of northern Representa- 
tives voted against the resolution for her admis- | 
sion; and yet they now pretend to say, that they | 
have sacredly kept that sacred compact, when it was | 
repudiated by their votes during the same session 
at which it was passed; and the contemporaneous 
history of that period shows that this same com- 
promise, now so sacred in the estimation of many 
northern politicians, was condemned and de- 
nounced by the entire North. | 

The next territory that was acquired was Texas, 
which was also slave territory. The compromise 
line was extended through that territory, the || 
North appropriating all the slave territory north |! 
of 36° 30' to freedom, as she did from the slave 
territory of Louisiana. The South, acting upon 
the understanding that the compromise line was 
to be applied to all the territory of the Union, 
carried out that understanding in good faith in 
regard to the slave territory of Texas. | 

The next territory which was acquired was | 
from Mexico; that was free territory. The South 
was still willing to abide the compromise line; 
and extend it through to the Pacific; but the | 
North refused—willing to abide it so long as slave || 
territory could be appropriated to freedom, but || 
when that compromise line was to inure to the | 
benefit of the South, its binding obligation was || 
denied and repudiated. Then it was that the 
South became released from all obligation to abide 
by that compromise, and was remitted to her | 
original constitutional rights in respect to the com- 
mon territory. It has been said that the South | 
received the benefit of the admission of Missouri 
into the Unionasa slave State. The reply is, that 
Jowa has been admitted into the Union as a free 
|| State, with this marked difference, however, that 
Missouri was originally slave territory, and lowa, 
which was originally slave territory, 1s now a free 
State. The South has gained nothing, and lost 
the State of Iowa as slave territory. The im- 
partial historian will be at no loss to discover | 
who it was that first repudiated the Missouri || 
compromise in respect to the common territory 
of the Union. 

After the Missouri compromise had been repudi- 
ated by the North in regard to the territory acquired 
from Mexico, the South voted for the Kansas- 
Nebraska bill, which contains the true principles 
of non-intervention by Congress with the ques- 
tion of slavery as it exists in the United States, 
in regard tothe common territory of the Union— 
the true principles of the Constitution, which 
recognize the equal rights of the people of all the 
States to the enjoyment of that common Terri- 
tory. That act ought to be maintained, not only 
because itis right, Just, and equal in its provisions 
to the people of all the States, but because it will | 
have the effect to suppress agitation by dema- | 
gogues, both North and South, of the question of 
slavery. To use acommon expression, it will take 
the wind out of the sails of that class of politi- 
cians in both sections, who will be then unable to 
navigate in still waters. In the South that class |) 
of men claim to be the exclusive friends of slave 
institutions, and ask for a seat in Congress to 
protect that particular interest exclusively. In the 
North that class of men claim the support of the 
| people, because they are the exclusive opponents 
of the slavery aggressions of the South, as they are 
pleased to represent themselves; and the result is, | 
when they meet here the country is kept in a con- 
tinual excitement, the legitimate business of the 
country neglected, that they may make political 
capital for themselves at home, in order to obtain 
place and power. 

I do not intend to be understood, sir, as saying 
that there are any of that class of men here now 
from either section of the country; the present 
company, you know, sir, is always excepted. 1 
am only speaking of what might happen, and 
probably will happen, if this question of slavery 
agitation be not withdrawn from this Hall, and 
referred to the people of the Territories, where it 
legitimately belongs, and where the Kansas-Ne- 
braska act refers it. It is, sir, for mamtaining 
the salutary provisions of this act, so essential 
for the peace and best interests of this great coun- 
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passed a resolution providing for the admission | try, as well as the obligations imposed on 


_ its sacred provisions, 


denied by Great Britain. 


| which has become somewhat cold. 
| vived, however, by the honorable Senator from 
| Delaware [Mr. Crayton] a few days since; and 
| { understand that the Senator from Michigan 
| [Mr. Cas 


_ing the Senate now. 


| tion. 


| subject was still open for discussion. 
_remarked also, that the President neither sug- 
| gested nor intimated that he desired any action 


| Cass,] the 
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him by 
the Constitution, that the President of the United 
States has been denounced as a doughface. Far 
better is it for him, sir, as a man, and for his rep- 
utation as an officer, that he should be denounced 
as a doughface, in maintaining the integrity of the 
Constitution of his country, than that he should 
have given occasion to have been denounced as a 


| perjured traitor to that Constitution which he had 


solemnly sworn to support and maintain in all 


OUR RELATIONS WITH ENGLAND. 


SPEECH OF HON. W. P. FESSENDEN, 
OF MAINE, 
In THE Senate, pril 2, 1856. 


The Senate having the Three Million Bill under consider- 


ation— 


Mr. FESSENDEN said: Mr. President, it is 


not my intention to speak on the bill which is 


| before the Senate, particularly, although I may 


say a few words upon it before I close; but on 


| the subject of our relations with England I wish 


to say, by way of apology to the Senate, that I 
differ somewhat with honorable Senators who 
have spoken heretofore on that subject, in the 
views they have expressed with regard to the 
proper construction of what is called the Clay- 
ton-Bulwer treaty, and more especially with ref- 
erence to the proposed mode of asserting any 
rights which we claim under it, and which are 
Were it not for this, I 
should hesitate to address the Senate on a subject 
It was re- 


proposes to speak further upon the 
hat must be my apology for address- 
I hope, however, not en- 
tirely to exhaust its patience. 

The President of the United States, in his an- 
nual message to Congress, undertook to state the 
condition of our relations with Great Britain, 


subject. 


| growing out of the difference of construction of 
| this treaty by the two Governments. 
| municated with that message the correspondence 


He com- 


which had passed between our Minister in Eng- 
land and the British Government on the subject. 


|, By that correspondence the matter seemed to be 


brought very near toa direct issue; but the Presi- 
dent informed us, in a very few words, that, al- 
though the two Governments were at variance 
upon the subject, it was stilla matter of negotia- 
I will read the clause, in order that the 
Senate may understand fully what I intend to say 
about it: 

** Assured of the correctness of the construction con- 
stantly adhered to by this Government, and resolved to in- 
sist on the rights of the United States, yet actuated also by 
the same desire which is avowed by the British Govern- 
ment, to remove all causes of serious misunderstanding be- 
tween two nations associated by so many ties of interest 
and kindred, it has appeared to me proper not to consider 
an amicable solution of the controversy hopeless.’’ 

This was a clear indication to Congress, that 
the negotiations were not in fact closed—that the 
It may be 


on the part of Congress, or on the part of the 
Senate of the United States. Nevertheless, when 


| this message came in, several very distinguished 


Senators took occasion to express their concur- 
rence with the views taken by our Government 
in its construction of the treaty. The Senate was 
addressed by the Senator from Michigan, [Mr. 
enator from Delaware, [Mr. Cray- 
TON, ] and the Senator from New York, [Mr. Sew- 
arp]—gentlemen who may be considered as rep- 
resenting the three great parties into which the 
people of this country are divided at the present 
time. They concurred in opinion and sentiment. 
They allexpressed the opinion that our Govern- 
ment had 0 a correct position on the construc- 
tion of this treaty, and their determination to sus- 
tain the Government in its views. No contrary 
opinion was expressed; no Senator differed from 
them, or intimated any difference of opinion. The 
Senate stood at that day, and upon that particular 
point, asa unit. So faras the world wasconcerned, 
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it appeared that we were all of one accord; and the || For a speech of that character it was certainly a | foreign Governments, or for foreign ministers; 
country presented an undivided and unbroken | very singular one; because his proposition was, they are merely pohce regulations, intended to 
front, so far as the country could be considered to | as [ understood it, a sort of provisional declara- unish irresponsible individuals who attempt te 
be represented by the Senate of the United States. || tion of war—war was to be declared, or hostiliues ah our laws by carrying on the business of 

In my humble judgment it would have been | were to be commenced, unless the British Gev- || enlisting soldiers im this country. 
better if the discussion had stopped there. It || ernment should retrace its steps, or abandon its There is another law which affects foreign 
would have been better, because the matter was || ground, within a given period. Sir, it did not || Governments—and that is the law of nations, 
still a subject of negotiation; and negotiations || strike me that a proposition of that kind was very |! which has no arbiter. If foreign nations attempt 
upon questions of rational importance with for- || likely to lead to pacific considerations and reflee- | to infringe our neutrality, they must be liable 
eign Governments are conducted more advan- || tions on either side. I know, too, that the hon- |! to all the consequences provided by the law of 
tageously by the Department to which they ap- || orable Senator from Michigan {Mr. Cass] exhib- || nations; and it is not enough for them to say that 
propriately belong, without an open and general || ited a very considerable degree of feeling on the || they have so conducted their proceedings as not 
discussion by other branches of the Government, || subject. to violate our municipal law. It is manifest that 
while they are pending, than with the aid of such | Mr. SEWARD. I hope the Senator willallow || we cannot reach a gentleman of the high standing 
a discussion. I think, moreover, that discus- || me to interrupt him. of Mr. Crampton, the British Minister. It is 
sions upon such subjects, in legislative bodies, || Mr. FESSENDEN. Certainly. obvious that we cannot reach the British consuls, 
before their active interference becomes necessary, Mr.SEWARD. The honorable Senator says, || attempting to recruit in this country in the man- 
are very apt to be more productive of evil than || under a ee that I said here that | ner they did, so as to shield themselves from any 
good. They generally involve the consideration || the speech which | made was a peace speech. | particular personal responsibility to the laws of 
of what is to be done in a certain contingency, || What I said, and to which the honorable Senator | our country. What then must we do? 
and an important contingency—viz: a final irrec- || undoubtedly alludes, was, that on the other side When it becomes obvious that foreign officials 
oncilable difference of opinion, and a direct, posi- || of the water, the London Times alluded to it as 
tive issue. 

We should not differ, or at least we might not 
be inclined to express any difference of opinion, | 
upon the mere construction of the treaty, stand- | 
ing in the position in which that controversy did, | 


of high standing have been engaged in violating 
| a pacific speech, while the honorable Senator from || our neutrality in such a manner, what shall we 
| Georgia, [Mr. Iverson,] to whom I was then |, do? It is evident that if we cannot reach them in 
replying, said it was awar speech. [ stated that || one way, we must call on their Government to 
both were mistaken—it was neither a peace nor || ascertain whether that Government avows or dis- 
a war speech. ‘The Senator from Maine now |) avows their acts; whether it will or will not de- 
when we received the message of the President | represents me as saying that it wasa peace speech. || fend its Minister, on the ground that he acted by 
of the United States; yet, when it comes to be || I should not like to have that representation go || its authority or direction. What does the British 
considered what it is advisable to do in a certain |} out with my assent. Government say in reference to the conduct of 
contingency which has not happened, it may || Mr. FESSENDEN. I might have misunder- |; its Minister? The answer is, ‘ We had no in- 
very well occur, and is very likely to occur, that 1] stood the Senator, and I undoubtedly did, if that | tention to violate your municipal laws; if we 
there is found to be a strong and decided dif- || was his explanation; but itis a matter of very | have done so unwittingly, we regret it.’’ But 
ference of opinion upon a point involving con- || little consequence. However he views it, I did |, somebody must be responsible for thé acts done 
sequences of the most momentous character, and || not consider that speech as particularly pacific. || by these high functionaries. A foreign official 
requiring the most anxious and careful delibera- || I did not consider hie proposition as one likely || of the highest rank, and others of eminent posi- 
tion. And it is quite obvious, sir, that the dis- |! to promote the continuance of peace, if the sug- | 
cussion of such subjects in deliberative assem- || gestions were followed. 
blies is quite apt to generate some degree of heat |} 1 was remarking—but I do not wish to follow || things only as they appear on paper, and [ should 
and thus to exercise an injurious influence upon || up that train of remark—that the honorable Sen- || be glad to hear them satisfactorily explained. 
the public mind. Anger begets anger. Tones |} ator from Michigan also seemed to exhibit very | We ask the British Government, ** Was this 
of menace and defiance on one side will be met || considerable feeling on the subject. If the feeling || done on your authority or not?” We get ne 
with similar tones on the other; and thus a diffi- || arose from the unfortunate difficulties which seem | answer at all. 
culty may be complicated, and nations placed in || to exist between him and certain dignitaries of | quence? 
a position from which they may find it difficult to || the present Government of England, I trust that, 
recede, when quiet and forbearance would have || for the good of the two countries, those difficul- 
led to an easy and amicable solution. ties will be adjusted, and mutually arranged to |) held responsible. There is but one way in which 
Entertaining these opinions, I hoped that, after || the satisfaction of all parties, according to the || he can be held responsible, and that is, by request- 
what was said upon the reception of the Presi- || usual expression, before any considerable lapse || ing his recall; and, if that is refused, by dismiss- 
dent’s message, the subject would not be brought || of time. ing him from the post which he holds as Minister 
up again for discussion, but would be left to be This question, sir, has also, unfortunately, be- || near this Government. I believe that, in such a 
adjusted, if possible, by the proper Department. come complicated with another. I refer to the || case, our Government owes it to its respect for 
Honorable and able Senators, however, were of a || enlistment dispute. It is matter of regret that || itself, and its citizens, to take such a course, un- 
different opinion, and they had an undoubted right || the correspondence in relation to the enlistment | less the Government of the offending Minister 
to take such a course as to them seemed most || difficulty was not sent to Congress with the mes- |, will acknowledge the act as its own, and make 
advisable. They chose to reéxamine the whole || sage, in order that we might have had the whole || proper reparation for it. 
question, and to present it in all its bearings and || subject of our foreign difficulties before us at the || While say that this seems tome an inevitable 
consequences for the consideration of the country. || same time. On looking at the date of the last || consequence, it is also clear that no serious re- 
While it was a pending negotiation, before any || communication of Mr. Marcy, on the enlistment || sults can possibly follow from such a measure. 
request had been made to us, or to Congress, for | question, I find that it is prior to the President’s || The suspension of diplomatic intercourse for the 
the consideration of any positive measures, when || message; nothing has been communicated to us || actsof a government itself is not just cause for 
it was not proposed chain any active steps, hon- || of alater date. The President did not send us that || hostilities; much less is the dismissal of a minis- 
orable Senators thought it advisable that the || correspondence with his annual message, but he || ter for personal misconduct. His Government 
question should be further considered and dis- || has seen fit, since that period, to communicate it || has no right to make it the oceasion of serious 
cussed. Our rights had before been presented in || to Congress. 1 can imagine no good reason why 
avery able manner by the proper Department. || it was not communicated at the same time with | 
Honorable Senators went further, and considered || the correspondence in relation to the Clayton-Bul- 
what it would be proper and advisable to do in a || wer treaty. We should then have known all our 
ae eer event, bringing that event into the world || difficulues, and should have had the whole sub- 
vefore its time. It is very obvious thatthe result | ject before us. But, sir, these papers have been || on this subject—Mr. Crampton should be recalled ; 
has been just what might reasonably have been | communicated; I have read them with very con- || for it strikes me, on reading all the papers, if we 
anticipated. Animosities have sprung up—such || siderable care, and wish to say a word in regard || may give ercdit to them, thathis stay in this coun- 
animosities as are generated by such discussions || to them. It must be perfectly manifest to every || try can neither be profitable to his own Govern- 
between nations. || Senator who has read that correspondence, that ||} ment, nor honorable to himself. I do not see 
Heat on this side of the water has produced | there was a settled design on the part of the Gov- || how that respect for him, personally, can be en- 
heat on the other. Speeches made in the Senate || ernment of Great Britain to earry on, in some || tertained by the authorities and people of this 
have been responded to in the British Parliament, || way, a recruitment of soldiers in this country, || country which a foreign minister, of. high rank, 
and with equal warmth. The newspapers have || and under our jurisdiction. I am perfectly will- |) ought always to receive at the hands of the Gov- 
not failed to seize upon so exciting and fruitful || ing to concede that they did not design, as they || ernment to which he is accredited, and the people 
a theme; and it may be observed, that the tone || say they did not, to infringe our municipal laws; || among whom he dwells. 
of the British newspapers particularly has ex- || but, nevertheless, the object is apparent. I do || The only consequence, then, of this particular 
ceedingly changed since the question was first || not propose to argue the facts, because that has |! difficulty with Great Britain is, that it compli- 
presented to us. Then, some of them seemed | been done with great ability and clearness by cates the other and more important question. It 
inclined to uphold the American view of the ques- the honorable Senator from Mississippi, (Mr. || involves itself with that question in some small 
tion; but their tone has changed materially since | Brown.] Nor dol propose to speak upon the || degree, and tends to aggravate it. 
that period, and, probably,in consequence of the || details of the correspondence. I assume that the Upon that question | propose to speak more at 
subsequent debates in Congress, and in Parlia- || purpose of obtaining recruits in this country is || length. But I beg leave to say to the Senate, 
ment, and of the feeling engendered by those apparent from the proofs in the case. that I should not thus trespass upon its attention 
debates. Now, sir, in my judgment, it is not enough for | but for the debate which has already taken place. 
I know that my friend from New York [Mr. || the British Government to say that they did not | If this matter stood as it was left on the 31st of 
Sewarp] hassinceremarked thatthe speech which || intend to infringe our municipal regulations. || December, [ certainly should not in any way con- 
he made on that occasion was a peace speech. |! Those municipal regulations were not made for || nect myself with it, for the simple reason that I 


tion, have been engaged in recruiting, if we may 
trust the testimony, in this country. I speak of 


What is the necessary conse- 
If the Government will not admit that 

the act of the Minister was done by the authority 
| of the Government, the Minister himself must be 


| difficulties. It may result, perhaps, in the sus- 
pension of diplomatic intercourse for a while; but 
that, of itself, is a matier of trifling moment. 
I think, sir, on another ground—if we may 
trust the documents which have been published 
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think now, as [ thought then, that the discussion 
was out of place; but as it stands at present, 
anything which I can say will do no harm if it 
can do good; but my particular constituents are 
so much interested in the continuance of the 
peaceful relations of this country, that I feel 
compelled to express the opinions which I en- 
tertain upon the subject. 

I do not agree with my honorable friend from 
New York, that the British proposition or sug- 
gestion to committhe subject to arbitration changes 
the question at all; because our experience does 
not tend to render this country particularly favor- 


able to that mode of settling national difficulties; ¥ 


and,in the next place, itis perfectly obvious that 
the proposition will probably amount to nothing, 
because, although the offer hon been made, sub- 
stantially, at three distinct periods, it has never 
been answered or treated with any respect what- 
ever by our Government. We can, therefore, 
expect no result from that suggestion, and some 
mode must be adopted of settling this difficulty, 
entirely different from any resort to arbitration. 


Mr. President, honorable Senators have takenl¥ power and renown. 


occasion to speak at considerable length of the 
British title. Now,sir, if our construction of the 
treaty be correct; if we are right in the position 
assumed by our Government, and reiterated by 
Senators in this debate, in reference to the true 
construction of the treaty, it would seem to follow 
that what the British title in Central America may 
be, whether good or bad, is of no possible con- 
sequence. If Great Britain has agreed to with- 
draw entirely from Central America; if she has 


agreed not to occupy, fortify, colonize, orassume | 


orexercise dominion over it in any form or shape, 
or to any extent; then, though she might have 
had ever so strong a title before that period, it is 
entirely abandoned. It strikes me, therefore, that 
when honorable Senators made such efforts to 
show that the right of Great Britain to a protect- 
orate over the Mosquito Indians, and to occupy the 
territory lying between the Siboon and the Sars- 
toon rivers, was wholly without foundation, they 
were wasting strength on a point of no conse- 
quence, provided the position which they assumed 
as to the true construction of the treaty was cor- 
rect. If the British construction be correct, it 
becomes of some consequence to show that, at 
the time when the treaty was formed, the British 
Government had no title or right of possession 
there. 

If gentlemen choose to stand on the Monroe 
doctrine, (which I do in a certain contingency, 


to some extent,) it may then become important. | 


Sut otherwise it is of no importance to us, for 
the reason, it isa foreign territory, with which 
we have no connection, if we leave out of view 
any right we have to interfere by reason of our 
peculiar position. 
pose Great Britain, or any other nation, does as- 
sume and exercise jurisdiction over a part of it, 
what is that tous? Whatright have we to inter- 
fere if our commerce is not interfered with, our 
flag is not insulted, and our people are not mo- 
lested in any manner whatever? What is it to 
us if Great Britain chooses to assume a protect- 
orate without right over the Mosquito Indians, or 
to found a colony called the Colony of the Bay 
Islands? Itis no infringement on our rights in 
any shape or form. Unless we can have some 
other right to intervene, besides that of being 
merely neighbors, living on the same continent, 
itis a matter which can be of no concern to us 
what the title of Great Britain may be to any 
portion of the territory in question; and if we 
once assume the position that our exposition of 
the treaty is right, and that position is tenable, 


the original title of Great Britain in that territory | 


becomes of still less consequence; and I am, 
therefore, at a loss to comprehend the object for 


Seing a foreign territory, sup- | 


which that point was argued at so great length | 


by Senators who founded their argument wholly 
upon the provisions of the treaty alone, and upon 
the view of these provisions taken by our Gov- 
ernment. 


There is, however, one point of view in which 
it is Important to look at this title; and | propose || 


to examine it slightly, so far as it tends toaid us 


in arriving at a correct exposition of the treaty || very minute in its details. 
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a great deal of force, that the assumed protector- 


ate over the Mosquito Indians is a mere shadow, 





—— 


for the purpose of cutting dye-wood, but ex- 


pressly, in terms as strong as a treaty could be 


a pretense. Of course it is. No protectorately expressed, provided that no dominion should be 


that Great Britain ever assumed in the world was 
anything in the beginning but a mere pretense. 
What is the well-known policy of Great Britain? 
Acquisition of territory. It has been so for three 
hundred years, at least. There has been, on her 
part, a constant and unvarying devotion to the 
single idea of obtaining territory and founding 
colonies in all parts of the globe; and where she 
could not found colonies, to establish military or 
naval stations; and to seize the salient points of 
the world everywhere, in Asia, Africa, Europe, 
and America. For what purpose? ‘To control 
the commerce of the world. She has occupied a 
most admirable position for that purpose. But, 
unfortunately, being restricted to most narrow 
territorial limits at home, it became a great object 
with her statesmen, at an early day, to establish 
colonies and to obtain military stations and naval 
stations, in order, by her energies and enterprise, 
to effect a purpose so essential to her national 
Her policy has been un- 
varying with reference to this point. Her eye 
has been single to this object from time whereof 
not only the memory, but, I had almost said, the 
modern history of man runneth not to the con- 
trary. 

One favorite mode of attaining this object has 
been a protectorate—a very simple process, by 
which she first plants her foot, under some pre- 
tense, on the territory of some other nation, 
generally under the pretense of trade. She thus | 
forms associations with the subjects of another 
Government. Its temporary character becomes 
aftera while permanent. She claims the right 
to protect some portion of a foreign people against 
their lawful rulers, and, at last, by a very natural 
yrocess,where her power Is not wanting, her foot 


is fixed so firmly on the soil that the territory || 


and people thus protected cannot afterwards be 
wrested from her grasp. Such was her policy in 
India. Kingdom after kingdom, principality after 
principality, has been thus added to the dominions 
of Great britain in the East, till her power there 
has become so overgrown in bulk, as to be almost 
beyond even her power to wield. It is only afew 
days since, that we read the announcement that 


believe it contains, according to what I have seen 
in the newspapers, about twenty-four thousand 
square miles of territory, and three millions of 
inhabitants. One hundred years ago she assumed 
to protect that kingdom. There she soon be- 
came, as she always does, its supreme directress; 
and now, at the end of one hundred years, she 
dispenses with all forms of government by the 
native princes, and the native people, pensions 
off those who claim the right to govern, and has 
annexed that kingdom to her empire in India. 


' for their previous connection with her. 


| of the treaty. 
she had finally annexed the kingdom of Oude. | 


| we have an additional grant of an island as con- 


exercised by Great Britain of any kind or de- 
scription; that she should erect no fortifications, 
and have no military or naval power connected 
with it. The treaty of 1786 was more particular. 
dy the first article of that treaty, if I recollect 
aright—it is before me, but I will not trouble the 
Senate by reading it—Great Britain was expelled 
again from the territory; and by the fourteenth 
article she substantially, in as strong terms as 
could be used, abandoned her protectorate over : 
the Mosquito Indians, placing herself in the cate 
tion of a suppliant to the Spanish King, asking 
that the Mosquito Indians might not be punished 
That 
treaty also enlarged the bounds of the Belize, 
which was the territory in Mexico set aside for 
the purpose of enabling her to cut certain woods, 
and, | believe, extended the nature of the opera- 
tions which she might carry on within those 
limits. 

jut, sir, I wish to call the attention of the Sen- 


| ate, in this connection, to one point in reference 


to the construction of the treaty of 1786, which 
is important, in relation to the notes which passed 
between Sir Henry Bulwer and Mr. Clayton. In 


| one article of the treaty of 1786, it is provided 
| that, in addition to possessing this territory for the 


purpose of cutting certain woods, Great Britain 
might occupy certain islands near the Belize for 


_ the same purposes for which the original territory 


was granted. It does not occur to me whether 
there was more than one island specified; but 
there was one, at least, designated as being very 
near the territory itself. Senators can examine 
forthemselves. It will be noticed, also, in reading 


| that treaty, that over and over again—and I refer 


to it because the language is striking when con- 
sidered with what occurred afterwards in connec- 


| tion with the convention of 1850—the possession 
| of Great Britain in Mexico, at the Belize, is called 


‘*a settlement.’’ Itis ‘‘a settlement’’ from the 
beginning to the end; it is called by no other name. 
Itis ‘*a settlement”? which Great Britain is to have; 


| and the settlements which she has had on other 


parts of the territory are spoken of in other parts 
In that treaty we not only have an 
abandonment of the protectorate itself, and an 


| abandonment of all the territory except a small 


portion lying within certain restricted limits, but 


nected with that territory; and we have also a 
definition of the peculiar character of the title—if 
I may call it a tile—which Great Britain claimed 
at that period, 

Thus the matter was left by the treaty of 1786. 
Great Britain withdrew from the continent, as 
has been stated, and removed her people. But 
we know—it is a matter familiar in history—that 


She attempted the same thing—it was a part of | the empire of Spain on this continent was then 
the old story—when she began her settlements on|,) becoming weaker and weaker every day, and her 


the coast of Central America and Mexico. She 


intruded for the purpose of cutting wood on one | she was fast falling from the 


portion of it; she went for the purpose of trade 
with the Mosquito Indians on another portion. 
After a while, she assumed to be the protector 
of these Indians, and she remained so for a long 
period of time. And, sir, if it had not been for 
subsequent and unexpected events, she would 
undoubtedly have acquired large territory, and 
established herself as firmly there as in other 
portions of the continent. 

Jut, sir, the events of our own Revolution, 
which was brought about by the same insatiate 
desire to monopolize the trade of the world, 
placed her for a short period in another position; 
and Spain, from her connection with us in that 
struggle, was enabled to banish Great Britain 
from her portion of this continent. ‘Thus were 
brought about the treaties of 1783 and of 1786, 
which have been so frequently alluded to. I 
trust the Senate, although they have been spoken 
of so often before, will pardon me for referring 
to them again. 

The treaty of 1783 substantially expelled Great 
Britain from Central America and Mexico, and 
shut her out. ‘That treaty was not, however, 
It granted to Great 


| unable to protect themselves. 


power at home was rapidly diminishing; in fact, 
osition of a first 


class to that of a second class Power in Europe, 


_and she was hardly able to protect herself and 


preserve her colonies. She certainly was not able 
to look after and resist the encroachments of a 
Power so great and increasing as Great Britain. 
The consequence was, that very soon afterwards 
Great Britain resumed her operations, and com- 
menced anew her connection with the Indians— 
began to protect the Mosquitoes once more. She 
intruded herself upon their territory, renewed 
her old relations with them, and, in addition to 
that, extended the limits of the grant that had 
been made to her, so as to cover nearly the whole 
eastern shore of the kingdom of Guatemala. It 
is also well known that not only was Spain in no 
condition during that period to resist these en- 
croachments, but the provinces of Spain, when 
they assumed their independence, were quite as 
The consequence 
was, that Great Britain placed herself once more 
in precisely the position in which she was when 


| the treaty of 1783 was formed; and there seemed 
| to be no power that could prevent the consum- 


mation of her designs upon Central America. 
Thus matters stood until a remarkable change 


itself. In that light it may be wellthat we should | Britain the right to use a certain portion of that | inour own geographical condition, in consequence 
consider it. Gentlemen have said, and said with i territory—the usufruct of a very small part of it— || of two events which oceurred very near each 
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other, in point of time. One was the settles “ment 
of our diffic uultie Ss with regard to athe Oregon Te r- 


of a 4 irge aol important extent of country on the 
Pacific, destined to become an empire at some 
future day. Not satisfied with that, it manifestly 
appeared that the United States were determined 
to acquire other territor yon the Pacific. That 
was the object of our war with Mexico. It was 
so understood by all the world. What did the 
declaration mean, and what was it understood to 
mean, when we proclaimed that the object of that 
war was to obtain ‘‘ indemnity for the past, and 
security for the future??? It was said at the 


time, that inde ‘mnity for the past meant land. It |! 


could not mean money. It was understood by 
the whole country to mean nothing but land. It 
was unquestionably so understood by Great 
Britain; and it was quite as apparent that, whether 
we gained a larger or smaller extent of territory 
on the Pacific, we were determined to have a great 
naval and commercial station on the shores of 


that ocean; and it was quite evident where alone 


that could be found. 

Great Britain saw this. It was as manifest to 
her what our intentions were, and what the inev- 
itable result of that war must be, as it was to our- 
selves; and what was the consequence? Atonce, 
on perceiving that inevitable result, it occurred to 
her that we should require a communication, and 
the shortest and best communication that could 
be found between this great empire on the Atlantic 
and this new empire of ours on the Pacific. Her 
movement was rapid. She could not help foresee- 
ing that this isthmus would become a very great 
highway of commerce in the course of no distant 
period of time, and her measures were taken with 
reference to such aconsummation. [ do not agree 
with the honorable Senator from Delaware, that 
she has seen this for so many hundred years. It 
does not seem that such a vision could have 
dawned upon her until she saw the new lines upon 
our map; that we were destined to possess an 
empire on the Pacific as well as on the Atlantic; 
and that the way in which the commerce of the 
world should move might be pointed out by us, 
and laid down by us, across this isthmus, in 
consequence of the nece ssity of having acommu- 
nication between the two parts of our empire on 
this continent. What followed? At once she 
moves down and takes possession of the port of 
San Juan and the river San Juan—a strong and 
decided step—on the importance of which could 
not but be perceived by every man who reflected 
on what the future was to bring forth. It has 
been said here that the event referred to was taken 
on the day when the treaty with Mexico was 

signed. 1 donot know at what time precisely it 
was. 

Mr. CLAYTON. Six days afterwards. 

Mr. FESSENDEN. It was very soon after- 
wards, but before she could have known anything 
of the provisions of that treaty. ‘The Government 
of Nicaragua called the attention of our Govern- 
ment to the subject speedily, and more than once, 
on the very ground of the importance to this 
country of preventing a foreign nation from se- 
curing the great power that Great Britain would 
secure by obtaining posse ssion of a route of com- 
munication so exceedingly valuable, and indeed 
essential, and which might prove to be the most 
prac tic able route to the Pacific. 

Sir, the administration of Mr. Polk, which has 
been laude d by the Senator from Michigan for 
its assertion of the Monroe doctrine, took no 
notice of these applications. ‘Two were made, | 
believe, by the Government of Nicaragua, at sep- 
arate and distinct times. ‘They were passed over 
in silence. Mr. Polk’s administration neither 
attempted to negotiate upon the subject, nor to 
prevent the acquisition by Great Britain of the 
entire control of that whole te rritory. 


But when the administration of General Tay- 


lor came into office, the matter presented itself to 
that Administration in a very different light, and 
his Cabinet came to the conclusion that, by some 
means or other, Great Britain must be prevented 
from obtaining the control of this important route 
of communication. I allude to this, in connec- 
tion with what | propose to say in regard to the 
treaty of 1850, because I think it bears an 
on the construction of that treaty. Whatl wis 


| dressed by Mr. 


| two distinct propositions. 


| Mr. 
| is, whether Great 
| country 


| mon to all nations? 


| quite unde rstand. 
| to exclude Great Britain from the acquisition of 
| any permanent possession, as expressed in the 
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to _— the attention of the Senate to is this: 
When our Government, under the direction of 
President Taylor, first became interested in that 
question, and determined to prosecute it, it was 
not with a view to any proposed canal, but it was 
in reference to the general subject. The ground 
was assumed, subst: intially, that this Govern- 
ment would not see Great Britain obtain perma- 
nent control, or any control, of that isthmus. Ln 
proof of this and to show that the canal itself was 
rather a secondary object, | wish to call the at- 
tention of the Senate to a letter which was a 
ten by Mr. Clayton, then Se cretary of State, 
Mr. Bancroft, dated May 2, 1849. In that letter, 
which was the first communication to the British 
Government on the subject, Mr. Bancroft, then 
our Minister, is distinctly assured, and directed 
to assure the British Government, substantially, 


| that our Government will not look with compo- 
| sure on any steps taken by Great Britain to ob- 


tain and kee p control of the river San Juan de 
Nicaragua, orto obstruct its commerce. Not one 
word is said of any proposed canal or railroad; 
but our remonstrance is based upon the general 
prine iple, that this country has an interest in a 
question of such vital imports ance, which interest 
induces and entitles it to interfere, and inquire, 
respectfully, of the British Government, what its 
intentions are with regard, not only to the river,. 
but to any and all parts of Central America. I 


had marked several passages of this letter, which 
| 


| proposed to read, to illustrate what | say in re- 
eard to it; but the honorable Senator from Dela- 
ware undoubtedly recollects all about it, and he 


/ will bear me out in the assertion that such was 
| the general principle on which the letter was 


founded, and the instructions under it were given. 

Let us pass on a little further. In a letter ad- 
Lawrence to Lord Palmerston, 
dated November 8, 1849, you find that he states 
The first, and most 
important is, whether Great Britain designs to 
establish herself permanently in Central America? 
—that is the great and leading question put by 
Lawrence. The second and subsidiary one 
Britain will unite with this 
in guarantying the neutrality of canal, 
railway, or other communication that mi iy be 
constructed, ‘*to be open to the world, and com- 
** Therefore it appears that 
our Government, at that time, had distine tly in 
view the idea of excluding Great Britain from any 


} pe rmanent possession ot th: it country, ora P Os- 


session of such a character as would interfere, in 
any way, with what we conceived to be aa 
necessities arising from our situation. 

It is, then, made manifest by these letters to 
which I have alluded, that the design was notthe 
protec tion of a canal, but something far beyond 
it. This Government had become alarmed by 
the seizure of San Juan, and intended to take 
measures in season to prevent the disastrous con- 
sequences which might result from that seizure. 
Under these circumstances the treaty of 1850 was 
made. 

Now, sir, the honorable Senatorfrom Delaware 
will permit me to say, with all respect, that there 
are some things about that tre aty w hie h I do not 
The great le ading object being 


letter —e saemee written by the honorable Senator 


| from Delaware, and also as expressed in a letter | 
| from Mr. Lawrence to Lord Palmerston, the | 
| question arises, why was not that idea distinctly 


expressed in the tre aty as the great object to be 
attained, or as one of its objects? If Senators 


will look at the preamble to the treaty they will | 


see that ite xpresses but asingle idea, and that is, 
the construction of a canal between the Atlantic 


and Pac ific oceans, by w ay of the river San Juan | 


de Nicaragua. I be lieve we are entitled to look 


at the preamble of a treaty, where there is a pre- | 
amble which professes to state its object, with a | 


view to discover all its object, all its design. Not 
only is there nothing said in the pre ~amble to this 


| treaty about the great purpose for which I sup- | 
pose it to have been frame d, but there 1s not a | 
| single artic le in it which alludes to any other pur- 

It is con- | 
fined entirely to details with regard to that specific | 
1 || canal over the particular route designated, or to || ceedingly different matter. 


pose than that stated in the preamble. 


| consideration, 
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what other canals might be constructed after- 
wards, which are, I believe, provided for in a 
subsequent article, in different parts of Central 
America. 

This convention appears to me 
somewhat curious in its terms. 
vain to discover in it what was manifestly its 
great object. Such an omission can only be ac- 
counted for by supposing that the leading design 
and purpose were perfectly well understood by the 
negotiators, and were supposed to be distinetly ex- 
pressed in the first section, which did not profess 
to state the obj ject of the tre aty , but doese xpress, 
in clear terms, the arreement of the parties. Then 
the question is, w hy was that agreement so stated 
as would seem to render the withdrawal of Great 
Britain from Central Ame rica a mere conse quence 
of the guarantied neutrality of the ‘anal, and not 
made a distinct article by itself? Ww! hy, sir, you 
' ave all that is necessary for the protection of the 

canal, without the pregnant words upon which so 
eat comment has been made. Permit me, by 
way of illustration, to read a few words. The 
first article says: 


° therefore, to be 


I have looked in 


* The Governments of the United States and Great Britain 
hereby declare, that neither the one nor the other wiil ever 
obtain Or maintain tor itself any exclusive control over the 
said ship canal; agreeing that neither will ever erect or 
maintain any fortifications commanding the same, or in the 
vicinity thereof.’’ 


Then comes the language which has been so 
much commented upon: 


Or occupy, 
ee 


or fortify, or colonize, or assume, 
any dominion over Nicaragua, Costa Rica, 
quito Coast, or any part of Central America.” 


or exer- 
the Mos 


If the canal was the only thing which was in 
and the only thing to be affected, 
Ww hy not stop at the word ** thereof,’’ * agreeing 
hat neither will ever erect or maint: un any fort. 
ific ations commanding the same, or inthe vicinity 
thereof. This is all that was necessary for that 
object; and when the other words are found added, 
itis manifest that they were intended to mean 
something. It is not for me to say or to assume 
what the reasons were—if there were any—which 
led to what I consider to be 


sion. 


so singular an omis- 
If the obj ct was to exclude Great Britain 
from Central America entirely, (and that such 
was the object must be perfec tly evident to every- 
body who reads the communications between the 
two Governments, and the demands made by this 
Government on Great Britain,) why was it not 
expressly stated? It may be that for some reason 
or other it was supposed that it would be less 
offensive to British pride not to put that arrange- 
ment in so many words. If that were civen asa 
reason, I beg leave to say it was trusting too much 
to the we ll-know n character of British diplomacy, 
to leave a matter so important without specifi- 
cally expressing so important a purpose, and 
trusting It only as an inference necessarily to be 
dr awn from what is said, apparently connected 
with another and a distinct purpose. 

Notwithstanding all this, sir, the treaty is defi- 
nite in its terms—sufliciently definite to enable us 
to form a correct opinion as to what was meant 
by it. Neither party is to occupy, fortify, colo- 
nize, or assume or exercise any dominion over 
certain portions of the American continent therein 
specified. There is no reservation; there is no 
exception; the language is clear and definite. 
Whatever the object might be, whatever the intent 
might be, it is enough that there is a specific — 
vision, from which there is no escape, and which 
will submit to no evasion. 

But, sir, Great Britain assumes to put a dif- 
ferent construction on the treaty. She says, in 
the first place, that this language had no reference 
to what then existed. The ideais soabsurd that 
it hardly admits of argument. It is sufficient to 
reply, in the language of Mr. Buchanan, that if it 
did not refer to what she then had in possession, 
why did she attempt to make any exception afte r- 
wards? In order to understand it fully, and that 
there may be no mistake about it, Senators have 
only to put in words this idea of the British Gov- 
ernment, and add to the first article a proviso that 
the terms thereof are not to apply at all to the 
Mosquito coast, or the territory between the 
Sibun and the Sarstoon, or the say Islands, and 
see whether the tre aty would be the same thing 
that it is now. I think, sir, it would be an ex- 
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Passing that, sir, let us come to the protector- 
ate, with regard to which I am 80 unfortunate as 
to differ somewhat with Senators who support 
the construction given by the Secretary of State 
to this treaty. I do not see that the protectorate 
was, by the terms of the treaty, abandoned. Our 
Government has made a specific claim on Great 

sritain, and according to Mr. Marcy, the Presi- 
dent has authorized our Minister to demand that 
the protectorate shall be withdrawn, Lagree with 
the positions assumed by our Government in re- 


lation to other matters, but in regard to the pro- || 


tectorate it seems to me that our claim has been 
stated in terms rather too bread and peremptory. 
Why? Because there was a specific allusion 
made in the treaty to an existing protectorate. 
Great Britain, it was provided, should not use any 
protection which might afford at that time, or at 
any future time, for the purpose of occupying, 
forufying or assuming dominion; and the same 
restriction was imposed on the United States. 
The treaty must be construed with reference to 
existing facts. Great Britain claimed a protec- 
torate at that time; we did not. 


Our 


Relations with England—Mr. Fessenden. 


W hen, therefore, | 


& protectorate is spoken of in the treaty, reference | 


is made to an existing fact. Language thus used 


in regard to protection afforded, must mean some- || 
The honorable Sen- | 
ator from Michigan has said that the word || 


thing. What does it mean? 
**occupy”’ covers the whole ground, and that 
there is no foundation for the position assumed 
by the Queen’s Advocate, that an army or a naval 
force might be sent there, and the territory taken 
possession of temporarily, for the purpose of pro- 


tecting these Indians without any breach of the | 


treaty. I hold so too. 
was not compelled by the language of the treaty 
to abandon om protectorate, that consequence 
would follow. Why? The word ‘ occupy”’ 
must be read according to the subject-matter. 
What does it import? The word ‘ occupy” 
means to ‘* keep,”’ to ** possess.’” Great Britain, 
therefore, cannot use any protectorate which she 
may have for the purpose of keeping or possess- 
ing for her own use, and under her own control, 
any part of Central America, 


Indians. On the contrary, that is clearly reserved 
by implication. What may she do: She may 
not keep an armed force there unnecessarily to 
control the country; she may not take it into her 
possession and use it for herself and her own pur- 
poses; but she may keep an agent there to look 
out for the interests of the Indians. She may 
do, in fact, all that is necessary to protect them in 


I hold that if Great Britain | 


That is all. It} 
does not mean that she shall cease to protect these | 
Indians, and shall cease to do anything that may | 
be necessary for the purpose of protecting these | 


the beneficial occupation of their territory, so far 


as the treaty is concerned, and she will not by so 
doing violate its provisions. 

Now, what has Great Britain done that should 
cause complaint on our part? 
themselves. Soon after the treaty was made, she 
did perform at San Juan certain acts which were, 


Let Senators ask || 


or might have been considered, clear infractions | 


of the treaty. She took possession of that place, 


but soon left it to be governed by those who were || 
All that she | 


there. She withdrew her troops. 
has done since that period, as I understand, in 
regard to the protection of the Mosquito Indians, 


rank I do not propose to dilate, and his people. 


I have seen ina late British periodical—prob- | 


ably the last number of Blackwood—a statement 
that the Mosquito Indians were about settling the 


qnetee for themselves; that they were tired of 
their King and the British agent, and, of course, | 
of the protectorate, and had applied to the Nicar- | 


aguan Government, now under the control of the 
celebrated General Walker, to interpose its pro- 
tection. I think they and General Walker are in 
a fair way of adjusting the difficulty, especially 
as it must be obvious that it can be no object to 
the Briush Government to keep that protectorate 
alive. England would be very willing to abandon 
it, considering the restrictions under which this 
treaty places her, at the earliest moment that she 
ean do so honorably. Undoubtedly, if she had 
not made the treaty, she would retain the pro- 
tectorate; but, bound as she is by the treaty not 
to obtain any power or dominion in Central 





| 
| 


America, or accomplish anything which by pos- 
sibility can prove beneficial to herself, it cannot 
be for her interest to maintain the protectorate; 
and therefore I believe her to be perfectly in 
earnest when she says that all she desires is to 
discharge the honorary obligations which she may 
be under to the Mosquito Indians, arising out of 
their long-continued relations to each other. 

But, Mr. President, the question is a very dif- 
ferent one with reference to the Bay Island col- 
ony. [By the treaty, Great Britain agreed not to 
colonize, not to assume dominion over, not to 
fortify, not to use, not to occupy, not to possess, 
| any part of Central America. There can be no 
| doubt whatever—it is not denied by Great Britain 
herself—that the Bay Islands are a part of Cen- 
tral America. They come specifically within the 
description of the treaty. If the treaty had been 
left without the subsequent correspondence which 
passed between Sir Henry Bulwer and the Ameri- 
can negotiator, there could have been no possible 


dispute about this matter, except, perhaps, as to | 
the assumption of Great Britain—to which I | 


attach no consequence—to retain all that she 
held at the time of the treaty. Leaving that con- 


| sideration out of view, there can be no doubt, in || 
the mind of any one, that, according to the lan- | 


| guage of the treaty, Great Britain was bound to 
abandon all her possessions, if she had any, in 
Central America; and, consequently, could not 
take possession in any form of those islands off 
the coast of Honduras. She must show, asa 
matter of argument—she is bound to show—that 
the Bay Islands come within the exception con- 
tained in the subsequent exchange of diplomatic 
notes, which took place after it was signed, and 
before it was ratified. She must show that 
the correspondence enables her to hold those 
islands. 

I think, on looking at the whole matter—and I 
cannot be easily convinced to the contrary—that 
Sir Henry Bulwer, in that correspondence, in- 
tended a trick, but was not successful. Our 
negotiator happened to know quite as much about 
| jt as the Sritoh Minister. Why do I make this 
statement? In the first place, it is quite notorious 
that the original territory called the Belize was 
not a part of Central America. Ihave read the 
argument of the honorable Senator from Delaware 
on that point, and connecting it with the fact that 
| Great Britain made a treaty with Mexico in re- 

gard to the Belize, it appears obvious, from all 
the circumstances, that the Belize was not con- 
sidered a part of Central America. Now, sir, it 
is possible that, when Sir Henry Bulwer proposed 
in his subsequent letter that the treaty of April 
19, 1850, should not be understood to apply to 
Honduras or its dependencies, he might have 
| meant British Honduras, which was already in 
the possession of England; but if he knew the 
| fact, and understood the geography, he did not so 
intend, for it was not included within the terms 
of the treaty. Iam inclined to think he intended 
| that the American negotiator should understand 
that he meant British Honduras, or the Belize, 
while he in fact designed precisely what he said— 
‘* Honduras and its dependencies;”’ intending to 
recognize the Bay Islands as dependencies of 
Honduras proper. If our Secretary of State had 


‘| agreed to this statement, what would have been 
has been simply to keep an agent among them to || 
protect the King of the Mosquitoes, upon whose | 


the result? It would have been argued that Hon- 
| Great Britain, having a quasi possession of them 
from the fact that her subjects had possession, 
mightthen have claimed the Island of Roatan and 
the other islands adjacent. The answer of the 
American Secretary of State, however, on this 
point, is conclusive. He says—I will repeat his 
language as nearly as I can—** The treaty was not 
understood to apply to British Honduras and the 
| small islands in its vicinity which may be known 
| as its dependencies.’’ If he had stopped there, 
there might have been some doubt, for the ques- 
tion might have arisen, what is British Honduras? 
/and England might claim to extend it down the 
| whole eastern shore of Guatemala, and regard 
| Roatan and the other islands adjacent as its de- 
presenene. Our Secretary of State went further, 
| however, and said, ‘‘ The treaty does apply to 
| every part and portion of Central America.” That 
| answer was accepted; and, after such acceptance, 
| there can be no question whatever in regard to 


duras and the Bay Islands were excepted, and. 
’ 


' 
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these islands, whether dependencies of Honduras 
or not. 

There is another view which renders this point 
clear to my own mind, as a lawyer. Presuming 
even that the language was doubtful, there being 
a contest whether Belize was in Yucatan or in 
Central America, a question might arise, to what 


|did the negotiators refer when they spoke of 


‘* Honduras?’’ Great Britain had an unexcep- 


tionable title to the usufruect of the Belize, and of 
a few small islands in its vicinity, and which were 


dependencies of it. Her title there was recog- 


/nized by treaty, was known to public law, and 


was presumed to be understood by every State 
that might have occasion to negotiate with refer- 
ence to that region of country. Even supposing 
this question to be doubtful, to what must Sir 
Henry Bulwer be supposed to refer, when he 


| said the treaty did not apply to Honduras and its 


dependencies? Of course he must be supposed 
to refer to that which was known to the public 
law as Honduras and its dependencies, right- 
fully occupied by Great Britain. Our negotiator 
was not bound to inquire whether Great Britain 
had assumed to exercise jurisdiction and author- 
ity over another part of that coast to which she 
had no title, and over other islands to which she 
had no pretense of title. It was sufficient for him if 
he found, in the public law, that which was known 


| to all statesmen and to him, that there was a 


Honduras, with its dependencies, to which the 
language of Sir Henry Bulwer’s letter could be 
properly applied. 

When there is a rightful claim, and a wrongful 
claim, and language is used which may be ap- 
plied to either, it must of course be understood 


| to apply to that which is a claim of right, and not 


to that which is a claim of wrong. Leaving, 


| therefore, out of consideration the peculiar and 


strong language of the treaty, what is the an- 


| swer? Here wasa proposition that the —— 


should not apply to Honduras and its depend- 
encies. Honduras and its dependencies, so far 
as Great Britain was concerned, were known to 


| the public law as being the Belize and certain 


small islands in its vicinity. I hold, then, that, 


/even if our Secretary of State had not gone as 
| far as he did, and if he had not said in terms 
| that the treaty should apply to all parts of Cen- 


tral America, it would have been covered by the 


| well-known principle of public law which would 
refer the term employed to the claim of right un- 
| der a treaty, and not to a mere intrusion. In 
| order to construe a treaty, you must, if you can, 


apply its terms to something known, definite, dis- 
tinct, well-marked, and understood, if the public 
law will allow you to do so, and not to that which 
is indefinite, unknown, not understood, and only 
existing by virtue of a wrongful possession. 
Acting on this presumption, as he might very 


| well be supposed to act, the language of the ne- 
| gotiator was sufficient for all the purposes of a 


clear and definite construction. 

For the reasons stated I hold, in reference to the 
Clayton-Bulwer treaty, in the first place, that we 
have no claim on Great Britain to abandon en- 
tirely her Mosquito protectorate. She may exer- 
cise that protectorate in good faith, for the benefit 
of those rani I think the President went too 
far altogether when, through the Secretary of 
State, he demanded an immediate abandonment 
of that protectorate. In the next place, in regard 
to the Bay Island colony, which has been estab- 
lished since the ratification of the treaty, it is 


| very clear that Great Britain has been guilty of 


bad faith. She assumes to take possession of 
that which does not belong to her, from which 
she isexcluded by express stipulation, and which 
she has agreed she will not occupy, colonize, 
fortify, or In any manner assume or exercise do- 
minion over. 

These are the only points in connection with 
the treaty on which I ee deemed it necessary 
to touch; and I have spoken of them thus fully, 
for the purpose of introducing more clearly what 
I have ether to say in relation to the conse- 


quences of the position in which we find ourselves 
at the present hour. 

Ido notagree, Mr. President, that the necessary 
consequence of a persistance by Great Britain in 
holding on to her Bay Island colony, as she at 
present conducts it, must be the commencement 
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of hostilities between the two countries. It is 
flagrant bad faith on the part of Great Britain, 
but it does not follow that we are compelled by 
any such considerations to declare war against 
her, or to take measures to compel her to observe 
the stipulations of the treaty. We may declare 
war against her if we please; it is at our option. 
We may proceed to hostilities if we please; it is 
a matter within our own choice. We may abro- 
rogate the treaty, for nothing is better settled as 
a principle of public law than, that when one con- 
tracting party refuses to perform one article of 
a treaty, the other is at liberty to abrogate the 
whole. Suppose we do not choose to abrogate 
the treaty, but for very good reasons shall hold 
Great Britain to it, are we necessarily compelled 
to declare war against her, or to take any meas- 
ures having a tendency to that end? Gentle- 
men seem to suppose that unless we do this we 
shall be ach in an awkward peek. 
and our.national honor will be tarnished. In my 
humble opinion, it is a matter which does not 
affect our national honor in the slightest possible 
degree. Every breach of a treaty is of course an 
injustice. For every injustice, a nation has a 
right to demand reparation; and if reparation be 
refused she may take it; but every injustice is not 
an adequate cause for commencing hostilities. 
Not every breach of an engagement is so. 

Let us look at this point in connection with the 
treaty itself. Suppose the clause upon which I 
have been speaking, and upon which all the diffi- 
culty arises, had been left out of the treaty, and 
there had been a simple provision that both par- 
ties agreed to guaranty the neutrality of any 
canal which might be afterwards constructed 
across the Isthmus, and before any canal was | 
made Great Britain should give notice that she 
did not intend to be bound by her agreement. It 
would be an injustice, a breach of faith; but 
would it call for hostilities on the part of this 
country against her? Not at all; it is a mere 
breach of contract. If that case would not call 
for hostilities, does this? I hold not, unless our | 
national honor be involved. Why? Let us ask 
this question of ourselves. The territory is not 
ours; Great Britain commits no aggression upon 
us by continuing to hold it. Our flag is not in- 
sulted; our commerce is not interfered with; we 
are not refused the rights of transit across Cen- 
tral America. There is not a single right of any 
citizen of ours, which we are bound to protect, 
that is in any manner invaded by Great Thisein. 
How, then, can it be necessary for us to plunge 
ourselves into a war for the reason that our na- 
tional honor requires it? Sir, we have preserved 
our honor, we have kept our faith; and if Great | 
Britain does not choose to Keep hers, she must 
be answerable at the bar of the public opinion 
of the world. 

I say, then, that when gentlemen contend that 
our honor requires us to take strong steps in re- 
lation to this matter, they are going too far, and 
too fast. There is no such obligation resting | 
upon us. It is simply a question of expediency 
and interest. What does our interest require? 
Does it demand that we should enforce this con- 
tract at the present, or atany time? This is the 
question which we mustask ourselves. Is there 
any right of the United States which we desire | 
on this isthmus at the present time, and do not 
possess? We have, strictly speaking, no right 
of transit. It is permitted to us bya weak Gov- | 
ernment. It is all that we ought to ask her for. 
We are free to come and go over that territory. | 
Great Britain does not pretend to interfere with || ing that this country should be in precisely that 
us in any shape or form. She does not assume |! state of preparation for war which ali countries 
to erect any fortifications there, or to do anything || ought to be in time of peace. 
at war with any interest which we have in Cen- || But, sir, the idea that a republic like ours is 
tral America. Why, then, should it be argued || ever to be fully prepared for war, even when war 
by anybody that there is any occasion for us to |, comes, is to my mind very strange. We shall 
create an excitement in reference to the matter, || never be prepared for war until after the period 
or to do anything but negotiate, and if negotia- || when it actually exists. No republic ever was, 
tion will not accomplish the purpose, to bide our 
time, and wait until a slack shall arrive when || We ought notto have a Navy oran Army of asuf- 
some essential interest shall require our active || ficient extent for war purposes. ‘The preparation 
interference for its protection? | which a republic like ours ought always to have 


dominion over it? We should acquire no right 
there. Although we might conquer our enemy, 
we could obtain no right thereby to a neutral 
territory, to which we have no claim. 

Suppose, as some Senators have intimated, that 
hostilities should grow out of the existing state 
of things, what would be the cost? The peace 
of the world would be disturbed for nothing that 
we could gain, and nothing that we could possi- 
bly lose by omitting to disturb it. At what ecnst 
would it be? Our commerce would unquestion- 
ably be ruined; our sailors would be imprisoned ; 
our country demoralized by a long, tedious, and 
a wasteful war, with one of the first nations of 
the earth: and if we should succeed finally, we 
should accomplish nothing but the pitiful saus- 
faction of having inflicted as much, if not more 
injury on our enemy than she on us. 

Mr. President, not only, in my judgment, is a 
nation not bound to commence hostilities, but no 
nation can be justified in doing so, except upon 
grounds of stern necessity, involving either the 
national honor, or its essential interest. We have 
seen that neither can be involved in this question. 
No one can suspect us of timidity in a just quar- 
rel, Our power is too great, and our reputation 
too well established. Our propensity to vauntour 
own prowess is the only ground of suspicion 
against us; for it is generally observable that 
those who bluster most loudly, are apt to be most 
deficient in true courage. Let us not, sir, by 
violent and unbecoming language, render our- 
selves liable to such an imputation. 

I cannot agree with my honorable friend from 
New York, in considering it advisable to notify 

| England that, unless she withdraws from the 
country within a specified time, we shall proceed 
to take possession of it. Thatis, asl have already 
stated, a provisional declaration of war. If my 
honorable friend thought that course advisable, 

| why has he not introduced a proposition to that 
effect? He has not done so. Does any states- 
man, when he means to commence hostilities 
against a foreign Government, give his antagonist 
a year’s notice? I have understood that the or- 
dinary course, when it was apprehended that war 
might become necessary within a short period of 
time, has been to mask your batteries and con- 
ceal your design to as late a day as possible. 

My friend from New York, however, supposes 
that it would be better to give Great Britain a 
year’s notice that, at the end of that time, we 
shall declare war against her, if she does not com- 

| ply with our demands. Is this for the purpose 
of enabling her, in the mean time, to take care that 
we do not fortify our coasts, or increase our Navy, 
or do anything which she, by prompt measures, 
can prevent? Has the honorable Senator con- 
sidered what we are to do in the case which he 
has presented to us? At once we must commence 
placing our Navy and our Army upon a war foot- 
ing, and make the appropriations necessary to put 
our coast in a complete state of defense. Is the 
Senate prepared for that? 1 think the honorable 
Senator from Delaware told us, a few days since, 
that although he was not in favor of immediate 
hostilities, he thought we should put the country 
in a state of preparation for war. What does a 
state of preparation for war mean? Does it mean 
anything more than that preparation which every 
country, especially one lke ours, ought always 
to have; that is, to sce that the forufications on 
our coast are in good ordér, and to provide our- 
selves with arms and ammunition, as this bill, to 
a certain extent, makes provision for. I am will- 


Suppose we could expel England from Central || is that preparation which arises from the wealth, 
America to-day, what should we gain? Would the intelligence, the skill, and the ability of our 
the country be ours? Should we gain a single || citizens, and the numbers of our peoj.e. This 


foot of territory there? Should we have a right |! is the only safe preparation which we can ever 
to colonize, to fortify, occupy, or to assume any |; have in time of peace, except that policy which 
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our Govetnment has always adopted, of keeping 
our coast defenses in as perfect condition as pos- 
sible, so that, if war comes suddenly upon us, 
we may have time for preparation. , 
all the security we need. 

My honorable friend from New York ima- 
gined certain results which would follow from a 
war with Great Britain. One of these was the 
acquisition of Canada, not by conquest, but from 
the necessity of the case. In the present state of 
things between Great Britain and her colonies, 
there is no probability in the world that, in case 
a contest should arise, those colonies would take 
part with us. The smrit of loyalty has not yet 
died out in them. 1 regard it, however, as cer- 
Wun as any future event, that before manv years 
shall have elapsed those colonies must be con- 
nected with this country. Why? Simply be- 
cause every year is drawing more closely the 
bonds which unite us. When we made the re- 
ciprocity treaty, as it is called, we took one great 
step towards union between the British colonies 
and the United States. That treaty may have de- 
ferred the day when that event will take place, 
because it does away with the necessities of trade, 
which of themselves were sufficient to produce 
it. Yet we madeé it certain at afuture time. The 
bonds which will be knit between the British 
Provinces and this country, in the course of the 
succeeding ten years, will be such as ean never 
be torn asunder, and must be strengthened by 
the lapse of time. If at this period we should 
have hostilities with Great Britain, the inevitable 
result must be to alienate those colonies from us. 
lf in consequence of those hostilities they became 
part of this country, 1f must be by conquest. 
tor me I never desire to see the colonies of Great 
Britain on our border become a part of this Union 
by conquest. When they come, I desire that they 
shall come peacefully, and that the sun which 
arises in the East, as it looks down for the first 
time upon us as a united people, may not look 
luridly down, through the smoke and flame of a 
battle-field, upon a soil drenched with kindred 
blood. 

Mr. CLAYTON. 
me to say a word ? 

Mr. FESSENDEN. Certainly, sir. 

Mr. CLAYTON. On the day when the reci- 
procity treaty was ratified by the Senate, I pre- 
dicted with perfect confidence the very result 
which the gentleman now anticipates as a conse- 
quence of that treaty. 

Mr. FESSENDEN. It was one of the induce- 
ments which actuated me in favoring the treaty 
I believe that, though it might postpone the time, 
it rendered the event certain at some future day. 

My honorable friend from Vermont [{ Mr. 
oor] thinks that, whatever we may say or do, 
Great Britain will not fight. Well, sir, if she 
will not fight, and we are quite certain of that fact, 
itis hardly a proof of courage or magnanimity to 
threaten or intimate that we will declare war if 
she does not yicld toour demands. 1 agree with 
my friend from Vermont as to the action which 
he proposed, so far as it goes, that we should unite 
in a declaration that we are right. I have no ob- 
jection in the world to that, nor do I perceive that 
it would much avail us. It was intimated that 
we should stand very fairly if, contrary to our 
expectations, hostilities should grow out of our re- 
lations with Great Britain, because it was said {hat 
England is every day growing weaker, while we 
are growing stronger. ‘To some extent thatmay 
be true; but it is only true comparatively. I sup- 

vose Senators attach some consequence to the 
difficulty which Great Britain had in enlisting men 
for her war in the East; but writers differ exceed- 
ingly as to the cause of that difficulty. Some 
English writers say thatit is imputable to the great 
prosperity of England; that her men are now 
receiving such high rates of wages that they will 
not enlist for the ordinary prices, and that, there- 
fore, it is a question of pay. Lam inclined to 
think that in a very great measure this is the true 
cause; itis no doubt the fact that agriculture is 
improving in England of late, and her wealth has 
been increasing. 

I believe, however, that the English system at 
the present day tends rather to weaken than to 
strengthen a nation. Her rural population has 
been diminishing in consequence of her recent 
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shortest, and the most available route to our 
Pacific possessions. Not only must this be so, 
but, without the treaty, if the treaty had never 
been made, I would insist, so far as other Gov- | 
ernments are concerned, that we should never 
allow ourselves to be deprived of the benefit of 
this route. It would be an unfriendly act towards 
us, on the part of any foreign Government, to 
seize or to fortfy any part of the Isthmus, with a 
view to appropriate it to its own purposes, or to 
prevent our passage over it. It would be an 
equally unfriendly act for any foreign Power to 
make a treaty with the Governments of Central 
America, which should exclude us from an equal 
' participation in all routes across that territory. 
If such aroute were necessary for our purposes, 
I should consider an act of that nature on the 
part of a foreign Government, even without this 
treaty, as a cause of war. I am ready to say 
that, on this point, [ hold to the Monroe doctrine, 
to a certain extent; namely, that whenever, in 
process of time, our substantial interests are 
interfered with, and we are required to assert that 
principle in order to protect them, the law of 
nations justifies us in saying to any Power on 
the face of the earth, who voluntarily throws itself 
in the way of our necessities, that, cost what it | 
may, she shall stand out of our path. 
We need not the treaty for any such purpose 
as this. For the great object which we have in 
view we should allow our country to go on in 
peace and quiet. What we need more than all 
other things is thirty years more of peaceful 
progress—a single generation of uninterrupted 
peace. At the end of that time we shall be by 
far the greatest nation on the face of the earth, 
unless all history is false. Great Britain, at the | 
end of thirty years, in all human probability, | 
will not be able to compete with us. Do you 
suppose, sir, that we can be denied a free transit | 
across Central America, with our great and iIn- | 
creasing power, by any steps which may be taken 
by any nation to place itself in our way there? 
Such an idea is beyond the range of human pos- 
sibility. Our people will go there, and will use 
force, if necessary, if that be the only mode of 
accomplishing and maintaining a communication 
between the two great portions of this fast-grow- 
ing country. They will rush across that Isthmus 
in waves as recular, as multitudinous, and as | 


system of large farms, and the decrease of her 
smal! holdings, driving her small farmers from 
the soil into the cities, er forcing them to emi- 
grate, She cannot now, itis said, raise aregiment 
in the Highlands. ‘The Highlanders have mostly 
gone to the sea-shore and to the cities, and many 
of them have emigrated. The population of 
Great Britain has not diminished as a matter of 
fact, though it has not increased in proportion; 
butthe population in ber rural districts has dimin- | 
ished, not only in Scotland and Ireland, but in 
many counties of England. ‘This has been owing 
to the systein of which I speak, turning so much 
land into grazing, diminishing the number of her 
farm-laborers, and lessening sull more materially 
the number of those who held by their own ten- 
ure, either by long leases, or as owners of the 
soil. In that particular, | have no doubt her 
system has a very great tendency to diminish the 
strength of any nation. Lbelieve gentlemen will 
bear me witness, that nothing so much weakens 
the power of a State as the system of large farms, 
and a scarcity of men—owners of the soul. Eng- 
land, in that respect, may be experiencing the 
truth of what one of her own poets has pre- 
dicted: 
“Ji fares the land, to hastening ills a prey, 
Where wealth accumulates and men decay.” 

Nevertheless she is a great nation; she is one 
of the first and most powerful on the face of the 
earth. . She is not yet in decrepitude and decay; 
and, for the sake of civilization, I trust in God she 
never may be. She is yet mistress of the seas. 
She is able to contend with any people in the | 
world at the present moment. It is useless for 
us to speak of a war with England as if it were 
a very trivial matter. I believe, with my friend 
from New York, that we are even more rich and | 
more powerful in all the essential elements neces- | 
sary to a protracted warfare than she is. We 
are more rich in that particular element which is 
necessary above all others—men. I believe that, | 
in the long run, if we had a protracted contest, we 
should be her conqueror. Why? Because we | 
are young and strong and vigorous and increas- 
ing, and our people are a martial people. But, 
sir, it is almost impossible to contemplate the 
consequences which must accrue to us in such a 
warfare before that period could arrive. 

Gentlemen have spoken of the Navy of Eng- | 
land in comparison with ours. T admit its infinite 
superiority; and yet 1 believe that, in no very 
long time after the commencement of a contest 
with England, we should be her superior, even 
on the waters, because of our much greater facil- 
ity for ship-building. 


man hand can keep them back to the shore. 

jut, sir, before we ever come to that point, let 
us have all the time we can gain for the peaceful 
pursuits of life. Let us pass over the treaty which | 
has been made, and rest quietly on the rights | 
which we have as a nation from our natural po- | 
sition. Let us wait, however, till the proper time 
comes to assert them, when we shall be strong 
enough to assert them in the proper mode. Still 
I would not abrogate the treaty. I would not 
abrogate it because we may want to hold it up, 
at some future day, to the eyes of Great Britain. 
We may have occasion to say to her: ** Here is | 
your compact. Tell us not that you have been | 
founding and sustaining the Bay Island colony; | 
here is your agreement not to occupy or colonize. | 
Tell us not that you have been gaining territory | 
by possession; we did not look after you, for we | 
had your bond that you never would take such 
possession.’? I would not part with the treaty | 
for this reason. I would not part with it for an- 
other reason, which was, I think, alluded to by | 
the honorable Senator from Tennessee, [{Mr. 
Bet..] We need something to control ourselves; | 


‘Take asingle fact in our 
During each of the last three years, 
the State of which I am a citizen has added more 
sailing tonnage to the world than the British | 
Islands. ‘To be sure, Maine builds a very large | 
ortion of the sailing tonnage of the Union. We | 
ae an immense number of mechanics fitted for | 
that description of work. Our commercial marine 
is already foremost in the world. We have all 
the materials within our own borders. We are | 
strong enough to protect ourselves at home, not | 
only against Great Britain, but against the world 
inarms. Idoubt notthat, incase acontest should 
arise, a few years would show us to be her supe- 
rior; but it would be at the expense of sufferings 
and losses, physical and moral, which it sickens | 
the human heart to contemplate. I repeat, sir, | 
that nothing but stern necessity, the protection 
of national honor or essential national interests, 
would ever, at this period of the world, justify 
any people in braving the consequences which | 
must follow in the footsteps of war. 
Senators then may ask what will youdo? The 
question becomes a practical one, ‘and su pose | 
Great britain persists in holding on to this col- | 
ony, how do you propose to act?) My answer is | 
that | would content myself with protesting, and 
occupying our present position, for the reason 
that we shall lose nothing, but may gain every- 
thing by keeping still. The treaty does not lose 
its vitality by the lapse of time. Great Britain 
can gain po rights by anything that she does in 
relation to that territory ; for there is the treaty | accomplished in the course of time. If extension 


staring her in the face at any period of time when || of our territory be brought about from time to 
we choose to enforce it. 1 


l admit that we must have a right of transit || 
across Central America, if that be the best, the | 


sire to extend our own dominion. 
Sir, Lam a manifest-destiny man, in one sense | 
of the term. I believe that we must continue to | 
acquire territory; and there, I think, is our great | 

danger. It should be our object to hold the people 

of this country back just so longas wecan. We 

have already more territory than we can use in 
the next generation. If we are to acquire more, 
let it be the natural accretion of civilization—not | 
| 


the acquisition of force; not the result of too anx- 
ious a desire to do now what must inevitably be 


time, by the nécessities arising from our growth 
and our strength—if it goes on gradually, and in 
such a manner that we can reduce to order that 





resistless as the waves of the ocean, and no hu- || 


| 
to regulate our own lust of conquest and the dey 
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which we obtain, and not suffer from the usual 
dangers which accompany great acquisitions of 
territory—be itso. If it turns out, as I trust it 
will, that our form of government is all that is 
necessary to accomplish this purpose, well, let it 
do the work to which it was appointed by Provi- 
dence. 

But, sir, if we are to acquire by the sword, by 
force—as Rome did—countries far distant from 
us, differing from us in language, in spirit, and 
character—or, if we are to acquire them by hasty 
or fraudulent negotiation, and follow the example 
of Great Britain, by which she has, in fact, weak - 
ened herself at home—we shall experience the 
natural inevitable consequences. The result will 
be, that we shall have a heterogeneous mass of 
material, heaped up together, without order, and 
bringing with it confusion, and disorder, and dis- 
union. In my judgment, sir, we shall do well to 
beware, lest, in gazing foolishly on mad, ambi- 
tious fires, we at last perish in the blaze. - 

Mr. President, I wish now, before concluding 
my remarks, to say a few words upon the bill 
before the Senate. I shall vote against its pas- 
sage as [ voted against its engrossment. One 
objection, which was made at the time by the 
Senator from Tennessee, has been partially re- 
moved, and the bill has been made somewhat 
jut still I doubt the 
propriety of making so large an appropriation for 


' such objects, without a more per estimate; 


| cessity. 


| public money. 


without anything, in fact, to show its present ne- 
I can see no propriety in voting so large 
an amount without all those explanations which 
are usually given for the appropriation of the 
It strikes me, also, that this 
measure, connected with other things which have 
occurred here, is caleulated to have a tendency to 


_ keep up the idea of war, which [ am so desirous 


to keep down. Gentlemen deny that the bill has 
any allusion, or reference whatever to the present 
condition of affairs between this country and Eng- 
land. If hostilities are apprehended, the amount 
appropriated by the bill 1s a small sum for such 


| : ; , i 
/a great object; but if the bill has no reference to 
our relations with England, why do not the com- 


|| mittee explain in detail what they need, and what 


the necessities of the country at this juncture are. 
I shall vote against the bill because it proposes 
to appropriate large amounts in gross, without 
detail, without sufficient explanation, and without 
that clear exposition of necessity, which in my 


| judgment ought always to be furnished to Con- 
| gress before asking it to place such large sums of 


money at the disposal of the Executive. 
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SPEECH OF HON. L. BARBOUR, 
OF INDIANA, 
In tue Hovse or Representatives, 


March 18, 1856, 


On the Resolution reported by the Committee of Elections 
in the Contested-Election Case from the Territory of 
Kansas, and the amendments thereto. 


Mr. BARBOUR said: 

Mr. Speaker: We have now three proposi- 
tions before the House. Each convenpipintis its 
peculiar mode for conducting the investigation of 
alleged wrongs in Kansas. Some of these prop- 
ositions are evidently calculated to embarrass or 
suppress investigation. Those who advocate the 
amendment proposed by the gentleman from 
Mississippi, {Mr. BENNETT, ] insist that it is not 
competent for this House to proceed in the in- 
quiry proposed by the committee. The question 
before us is not, in substance, whether we shall 

roceed in this inquiry in one mode or the other, 
bat whether we shall order an investigation atall. 

The honorable gentleman from Towa, {Mr. 
Hatt,] who has just taken his seat, professes to 
be in favor of an investigation; but he desires 
that it shall be conducted subject to certain rules 
and regulations, which would prohibit the com- 
mittee from inquiring into the validity of the late 
Territorial Legislature, and forbid all inquiry 
into the validity of the election laws, and the cer- 
tificates of the election. He is opposed to an 


investigation upon the basis proposed by the 
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sinclar, He insite that we have no right to 
inquire whether the Legislature of Kansas Ter- 
ritory was le gally constituted; that we have no 
right to inquire into its origin; and that the laws 
enacted by that body are binding upon the coun- 
try and upon this House. 

‘Now, Mr. S; peaker, it is my purpose to show 
that itis our duty to use all the means within our 
power to bring all the facts before this House 
and before the country; to doit by strict rules of 
law, but without regard totechnicalities. Inthe 
investigation of frauds, violence, and corruption, 
forms of law, merely, cannot be interposed. 
Forms of law, of legislative, or executive, or ju- 
dicial proceedings, cannot legalize fraud,violence, 
and corruption. Ww e have referred this matter 
to a standing committee of the House, and, in the 
discharge of their duty, they ask the House for 
authority to send for persons and papers—a 
power which has always heretofore been granted 
to a committee when asked for. The committee 
have stated in their report the facts which are 
alleged before them by the contestant, and have 
given their reasons w hy they ask for this author- 
ity . Some authority of this kind must be granted 
to this committee, or to a select committee. It 
would be according to precedents to grant this 
request. It would be contrary to the custom of 
the House to constitute another committee for 
the investigation of a matter which properly be- 
longs to the Committee of Elections. The y ‘have 
the responsibility of the matter; let them control 
the action. 

I have said that the allegations of the contestant 
are before us. The minority of the committee 
in their report, and the gentlemen who have 
spoken upon the other side of the House, say, in 
answer, that if these charges are tr ue, stillitis not 
competent for the House to inquire into them, 
or take any notice of them; that they belong to 
another forum; that they have been passed upon 
and settled elsewhere, and thatthis House,as well 
as all other departments of the Government, are 
bound by the decision. ‘This, Mr. Speaker, isa 
fair statement of their position. 

Now, let us see what those facts are, and then 
we will apply to the facts the principles of Amer- 
ican jurisprudence and politics, and inquire 
whether it is competent for this House to pursue 
the investigation of this fraud and violence to 
their source—whether it is competent for this 
House to follow the tracks of the monster even 
to his hiding-place? 

I read the following extract from the statement 
of the contestant, relating to the election of the 
Legislature which enacted the laws for the elec- 
tion of De legate, the laws disfranchising all the 
inhabitants who would not swear to support sla- 
very in Kansas, and the laws requiring the pay- 
ment of a dollar by strangers for a certificate 
authorizing them to vote. ‘The contestant, among 
other things, makes the following statement: 

“That immediately before the 30th day of March last, 
being the day fixed for the election of a Legislature for the 
Territory of Kansas, large bodies of men, without preten- 
sions to residence in the Territory, came over from the 
neighbonng counties of the State of Missouri, armed and 
organized into companies, with their proper leaders, and 
supplied with provisions, fodder, accommodations for camp- 
ing, ammunition, and, in one case at least, with artillery. 
That they marched into the Territory with banners and 
martial music, and encamped in parties in the vicinity of 
different election polls, shortly before the said election, for 
the purpose of preventing the people of the Territory from 
electing inembers of the ‘Legislative Assembly, as provided 
by the act of Congress, of taking the power into their own 
hands, and by intimidation or violence taking possession of 
the polls, and themselves going through the form of electing 
members of the Legislature , some of whom thus elected 
were non-residents of the Territory. 

‘ That the country having been so recently settled, and 
the people, as yet, few and sparse, and ¢ omparatively un- 
known to each other, unorganize “d and unprovided with 
resources of any kind, were, of course, compelled to sub- 
mit. 

‘That in the first election district there were from six 
hundred to one thousand of these invaders on the ground, 
who declared that they came to vote, and would vote at all 
hazards of life and property; and, accordingly, did vote, 
outnumbering the inhabitants, and by their violent conduct 
deterring them from voting. 

** That in the second election district, a party of severai 
hundred of these persons, on being refused leave to vote 
without testifying to their residence, made an effort to de- 
molish the house in which the election was held, and 


finally, by threats and violence, drove the judges ‘from 
the ground, and substituted others from their own body 


whilst the actual residents of the district generally retired | 


to their homes, and declined voting. 
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* That in the third election district, several hundred of 
them took possession of the polls, with similar manifesta- 
tions of violence and intimidation; substituted election 
otficers from among themscives, and took the entire control 
of the election, the inhabitants retiring from the ground. 

Tn the fourth, fifth, sixth, and seventh election districts, 
similar bodies of men appeared at the polls, with more or 
less military organization, and more or lesg of intimidation 
and violence, in each case voting for members of the Le 
gislature as though they resided in the Territory, and pro 
ducing a result different from that which would have hap 
pened if the elections had been controlled by the qualitied 
voters of the districts. 

“That in the sixteenth election district, the election 
was controlled by a large number of non-residents, some of 
whom had come in organized and armed a day or two be 
fore the election, and established themselves in camps near 
the polls, and who returned to their homes in the State of 
Missouri immediately aiterthe election ; aud some of whom 
had come from Platte county, Missouri, by steamboat in the 
forenoon, voted, and returned home by the steamboat in 
the evening; and thus over eleven hundred votes were 
polled, of which not over three hundred were cast by actual 
inhabitants of the 


Territory. in the thirteenth election 
district, very few, if any, of the actual inhabitants partici 
pated, in consequence of the presence of a large body of 


strangers, who took the control of the election, 
nearly the entire vote. 
“in the eighteenth, 


and polled 


(a small district of some twenty or 
thirty voters,) a well-armed body of strangers appeared on 
the election ground, to the number of about sixty, who 
voted. and immediately took up their line of march out ot 
the district and toward Missouri, their leader being the Hon. 
David R. Atchison. 

“In the eleventh, fourteenth, and fifteenth election dis 
tricts, the undersigned will endeavor to prove, and believes 
he can prove, similar illegal votung.’’ 


These are the allegations. The gentlemen upon 
the other side answer, that, by the stateme 
the , itappears that we have no right to in- 
quire into any such state of facts, becagise 
say we have no right to go behind a Li ture 
or the law. They demur, and ask that judgment 
be pronouneed upon the case as stated. They 
do not desire to put the case in any better situa- 
tion for themselves; they do not desire to ¢o into 
the e xamination of witnesses. 

Mr. Speaker, we are not without 
and authority to establish our position. 
committee have rightly judged that these allega- 
tions are material; that, if these thine , ther 
the sitting Delegate is notentitled to his seat. It 
is true that we have no precedent in any case 
which is parallel in all the facts. Thank God, 
that our books do not abound in cases 
and invasion; but we have 
which establish all the 
for. 

The authority of the House to make 
quiry is derived from the Constitution. 
House she ull be the judg re of the el ections, returns, 
and quali ifications of its member: It is argued 
by the other side of the House, “hi the grant, 
ex vi termini, is confined to the election and re- 
turns; that we cannot inquire any anterior 
facts or proceedings. ‘This, they say, 
and correct construction. I have stated their ar- 
gument in as strong terms as they have stated it 
themselves. Let us examine it. The grant of 
the power to judge, is a grant of all the means 
necessary to form a correct and impartial judg 


nt of 
case 
they 


vis] 


precedents 


Ty 
he 


Sare so 


oi violence 
humerous prece di nts 
principles we contend 


this in- 


‘s Each 


into 


is strict 


me mt, and the power to enforce it. The entire 
jurisdiction is given, and it is limited only by th e 
subject-matter. It includes the right and nece 


sitv of taking te sumony , With all the incidents 
and coercions. The inquiry must be compre- 
hensive and embrace all the substantial elements 
that enter into the elections and returns. ‘The 
jurisdiction is not given by halves s, nor in limited 
terms; it is given for a public use, and the pres- 
ervation of the Government, and must be 
exercised. In the other end of the Capitol the 
majority of the Committee on Territories have 
recently made a report upon the state of affairs 
| in Kansas. In that report the inquiry is made as 
to the right of the United States to establish and 
maintain a government in Kansas. The commit- 
| tee maintain that the United States have ri; chtfully 
established the government there, and that it is 
their duty to sustain it; but they say that the 
right is not derived from the clause of the Consti- 
tution giving to Congress power to dispose of and 
make all needful rules and regulations for the 
Territory and other property of the United States 
They say it grows out of the clause of the Con- 
stitution which provides that ‘* new States may 
| be admitted by Cinare *ssinto this Union.”’ The 
argue, that since Congress may admit new States, 
HN Congress i is thereby invested with the necessary 
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Sa to organize ; Territories This is their 
anguage: 

‘Ts not the organization of a Territory eminently neces- 
sary and proper, as a means of enabling the people thereof 
to form and mold their local and domestic institutions 
and establish a State government, under the authority of 


the Constitution, preparatory to its admission into the 
Union?” 

1 do not mean, to express any 
approval of the reasoning of the majority of the 
Senate committee. I dissent from it. But I cite 
itto show how different members of the same 
party contrive to shift their position, sometimes 
on the strict, and sometimes on the liberal con- 
struction, justas the exigency of the occasion 
requires, By this rule, it seems that the power 
to admit new States implies the } 


power to organize 
and continue the government of a Territory; but 
the power to judge of th 


validity of an election 
does not imply the ri cht to inquire whether the 


by citing this, 


time and place of holding an election were desig- 
nated by the people of the Territory, and the 
rules reculating the same were founded and es- 
tablish db y fraud and violence. The statement 


of the case 1s a sufficient refutation. This House 
has r peat dly held that everything that pertains 
to, or ente ‘rS into, the elements of an elec LION, 13 
properly the si ibje ct of inquiry in cases of con- 
tests. 

l proceed now to notice some of the numerous 
eases of contests upon which the House and 
Senate have passed. These cases establish the 


following positions: 

This House will examine 
and jurisdiction of State courts, 
of their 


into the powers 


and the ony 


proc edings. This was the case of Bid- 
die vs. Richard, inthe Eizhteenth Congress. The 
contest related to the = Delegate from the 
Territory of Michigan. He was a native of 
I’rance, and had mad hi ; applicati mm ta, and ré- 
ceived his certificate of naturalization from, the 
court of the county of Wayne, in that Territory. 
It was ob} ected, that the 1 


court was not competent 
This objection was en- 
tertained by this Liouse, and involved the juris- 
diction of the court, and the validity of a certifi- 
erranted by it. 
This House will examine into the validity 
of a State law. ‘This was the case of Barney vs. 
McCreery, m the Tenth Congress. The contest 
related to a member from the State of Maryland. 
By anactof the an mbly of that State, Baltimore 
city and county were made the fifth district, enti- 
tled to two Repr one of which should 
be a resident of Baltimore eae aa the other 
should be a resident of Baltimore « . The ques- 
tion was raised in that ease, and entertained by 
the House, whether a law of a State which re- 
quired that a citizen, to be eligible, should reside 
in a particular part of the district; and this House 
held that the law was titutional and void. 
In another case, Draper vs. Jobnston, in 
‘Twenty-Second Congress 
test of 


to naturalize foreigners. 


sentatives, 


uncons 
the 
. which related toa con- 
amember from Virginia, 
tained a question as to the 
and held that ** the law requiring votes to be r 
turned within a limited time was directory only; 
and if they were not returned by the time, the 
election was not thereby vitiated—they might be 
received afterwards.’’ 

This House will even look 
State constitutsons., 


this House enter- 
efte ct of a State law, 


O- 


into the provis- 
This has been done 
during the present Congress, in the Senate; and 
that body holds the provision in the constitution 
of the State of Lllinois, in relation to the eligi 
bility of the judg reg of that State to United States 
offices, to be void. We have the same question 
to re upon, in this House, at this session. 

. This House will inquire into the legality 
a a Territorial Legislature. This was the case 
of Randolph vs. Jennings, in the Eleventh Con- 
cress, and related to the Delegate from the Terri- 
tory of Indiana. The case being referred to the 
committee, the question was raised and enter- 
tained in the committee, and in the House, 
whether the Legislature which enacted the law 
under which the election was held was a valid 
Legislature, legally constituted. The question 
was entertained without objection, and that ig 
enough to establish the principle. There was 
also a question as to the regularity of the elee- 
tion returns. Both questions were passed uputl 
by the House. 
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5: The Senate did, on one occasion, inquire || 
This was | 
the case of Potter vs. Robbins, in the T wenty- 
The factswvere these: On the | 


into the legality of a State Legislature. 


Third Congress. 
19th of January, 1833, Mr. Robbins was elected, 
by the Legislature of the State of Rhode Island, to 


the Senate of the United States, for the term of six | 


years from the 4th of March succeeding. His cre- 


dentials were in due form, made out and furnished | 
to him, and in February of the same year, read 


in the Senate and recorded on its Journals. In 


October, 1833, the Geueral Assembly of Rhode | 


Island declared this election void, on the ground 
that the Legislature by which it was made had 
not, at the ume, a due and legal existence; and, 
proceeding to the election of another person, they 
made choice of Mr. Potter. The question of the 
legal existence of the Legislature which elected 
Mr. Robbins was entertained and passed upon in 
the Senate of the United States, in judging of the 
validity of the election of the sitting Senator. 

6. The Senate of the United States, on another 
occasion, passed upon the validity of the appoint- 
ment of a Senator by the Governor of Connecti- 
eut, and determined that it was not competent for 
the Executive of a State, in the recess of the Legis- 
lature, to appoint a Senator to fill a vacancy 
which was about to happen, but had not hap- 
pened at the time of the appointment. 

Mr. Speaker, there are numerous other cases 
that might be cited to sustain the application 
made by the committee. 
ready been cited by gentlemen who have spoken 
upon this side of the question, and I will not 
consume the time of the House in examining 
them. Some of these cases are peculiarly in 

oint. ‘They establish the right and usage of the 

Louse to examine into the validity of evena State 
Legislature, upon the proper allegations. In the 
case of Potter vs. Robbins, the majority of the 
committee, in their report, discussed the follow- 
ing proposilions: 


* Ist. Was the commission of Asher Robbins made and 
executed in conformity with the provisions of the Consti 


tution of the United States and the laws and usages of 
Khode Island, prescribing the me, place, and manner of 


choosing Senators to Congress?) 2d. Was Mr. Robbins, at 
the time of lis election, eligible, according to the Constitu- 
uon of the United States, to the office of Senator? 3d. Was 
Le chosen by the Legislature of the State of Rhode Island ?”’ 

In examining the third question, the majority 
of the committee say that, to constitute a Legis- 
lature, there must be in existence a Governor, a 
Senate, and House of Representatives; and to pass 
upon that question correctly, and determine 
whether the term of office of the Governor and 
Senate had expired before the time of the election 
of Mr. Robbins, they examined into *‘ the ancient 
charter of Charles I1., of England, eranted to the 
Colony of Rhode Island and Providence Planta- 
tions in 1663, which had not been superseded by 
A written constitution since the Revolution, and 


into the various laws which had been enacted, | 


modifying the provisions of the charter.’’ After 
examining the charter and laws, and finding that 


the Legislature was elected and assembled ac- | 


cording to law, they say: 


“It remains, then, tobe inquired: Was this body, so as- | 


sermbled, the Legislature of Khode Island? ‘The law, by 
virtue of which they continued to exereise the power of 
legislation, is sand to be repuguant to the charter. If this 
be a sound objection, it at once annuls every part of their 
proceedings, and, as a necessary consequence, that of 
choosing a Senator in Congress.’ 


The minority differed from the majority in their | 


conclusions, upon the examination. The minor- 
ity report was written by Silas Wright, Jr. In 
that report he says: 


* Will the Senate look bebind this commission, to determ- | 


ine whether or not it was properly granted? The under- 
signed believes that it is not Only the mght, but the duty of 
the Senate todoso.”? * * © The question now presented 
is: Was Mr. Robbins chosen by the Legislature of the State 
of Rhode Island? He could not but consider it a plain 
proposition, and not requiring argument to support it, that 


when the constitutional organization of a body of men, | 


claiming to be the Legislature of a State, is the question in 
issue, the acts of that body whose constitutional powers are 
disputed, are not to be adduced as evidence of the consti- 
tutional power of the body to perform them. When the 
constitutionality of a iegisiative act isim question, he could 
not believe that the act itseifis to be relied upon as evidence 
of its own validity. Equally clear was it to his mind, that 
when such a question was to be determined, the conse- 
quences of 


act is either constitutional or unconstitutional. If consti- 


APPENDIX TO 


Some of them have al- | 


f pronouncing the act invalid were not consider- || 
ations which should legitimately contro! the decision. The | 


sequences to follow from the pronunciation of the fact can 
| make it valid. So with the body claiming to be the Legis- 
lature of the State. If it is the Legisicture of the State, 
according to the provisions of its constitution, the contro- 
versy is at an end; if it is not the Legislature of the State, 
no act of theirs, in their assumed character, and no conse- 
quences to follow from the invalidity of those acts, can give 
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| them the powers which they had not when the acts were | 
performed, or make them what they were not, the Legisla- | 


ture of the State. But if consequences can be legitimately 
considered in the argument, the undersigned feels com- 
pelled to say, that to his mind the decision, that the State of 
Rhode Island has no fundamental law or constitution of 
Government but the will of its Legislature, will be a con- 
sequence to its people much more serious than any which 
can be apprehended from pronouncing void the acts of the 
body of men assuming to be the Legislature of the State 
from May, 1532, to May, 1833.”’ 

It will he seen by an examination of the re- 
ports of the committee, that no party hesitated 
to entertain the question involving the validity of 
the Legislature, but they differed in their con- 
struction of the charter of Charles II. 

In the case of the Delegate from Indiana, above 
referred to, the committee in their report say: 

** After deliberate examination of the lawe relative to 
Indiana Territory, they consider it to be their duty to inves- 
tigate the authority under which the election of a Delegate 
to represent that Territory was held, previous to the ex- 
amination of the irregularities suggested; because, if the 
election was held without authority of law, it was void, 
without regard to irreguiarities.”? 


The committee proceed to say that the law 
under which the election was held was void, be- 
eanse the Legislature which directed the election 
was not a valid Legislature. This same ques- 
tion, Which involved the principle now before the 
House, was then entertained, and that is enough 
for our purpose, 

When the gentlemen upon the other side of the 
House argue that we cannot go behind the Le- 
vislature of Kansas in our inquiry,or behind any 
law of the Legislature, they do not advance a 
single step inthe argument. They evade the 
question before the House and confound distinc- 
uons. No one claims the right to disregard a 
Legislature or any of its acts—I mean a valid 
Legislature, for there can be no other in fact. 
The true question is, was that body in Kansas 
the Legislature? The gentlemen, in their argu- 
ment, beg the question, and reason gravely from 
the conclusion to the premises. 


the question of fact with the legal consequences 
of the fact. If that body was the legal Legis- 
lature, We cannot press our inquiries beyond it. 
If it was not the legal Legislature, it presents no 
barrier to our inquiries, and none of its acts are 
laws. Nothing but the will of the people of 
Kansas, legally expressed, could create a legis- 
lative body for that Territory. The charge is, 
that the will of the people had not been expressed, 
but that a body of men had been chosen by fraud, 
violence, and corruption; and that this body, in 
furtherance of the fraud, organized in the form 
ofa Legislature and usurped its authority. When 
we are told that we must take this body as the 
legal Legislature, and the laws as we find them, 
we reply that we will look into the elements which 
| compose this supposed Legislature. 

Mr. Speaker, I hold that it is a sound maxim 
of the law, that fraud taints and vitiates every- 
thing into which it enters. All contracts, the 
proceedings of public bodies, records and decrees 


of courts, and all laws, are void when procured | 


by fraud. The supreme court of the State of In- 
diana recently held that the remission of a fine 
srocured from the Executive by fraud was void. 
This is not oniy the rule for the decision of courts, 
but it is the rule for every officer and every de- 
partment of Government. \ 
set aside every measure founded in fraud. The 
fact that Governor Reeder gave certificates to a 


majority of the members of the supposed Legis- | 


lature, and recognized it by various acts, could 
not give legality to a body of usurpers. That 
body must have derived its vitality and legislative 
functions from the people, or it had no life, no 
legislative function, and Governor Reeder could 
impart none to it. If the charge is true, it was 
not merely a nullity, but a huge, flagitious vil- 
lainy. : 
What I have said of fraud applies also to vio- 
lence. A person acting under i oseih is at liberty 
| to disavow the act when restored to his liberty; 
| much more is he at liberty to repel the force by 
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circumstance, while the usurpation or force con- 


|| tnues, can interpose to prevent him from asserting 
| his rights. 


So, if the supposed Legislature of 
Kansas was imposed upon the people by external 
violence, they are not only free from allegiance 
to the laws of such a Legislature, but they are 
bound to resist them and set them aside. Sub- 
mission to such laws would be treason to the 
State. While unreserved submission to the law 
is the duty of an American citizen, he has no 
right to tolerate a tyrant or usurper upon Ameri- 
Such are the principles of American 
jurisprudence and American politics. 

Although we have precedents for the inquiry 
which the report of the committee contemplates, 
I confess that I would not hesitate one moment 
to enter upon the investigation of this charge, 
even if we couid find no precedent for it. The 
case furnishes its own authority. The principles 
involved are fundamental. The wrong charged 
is startling. If true, all civil rights in the Terri- 
tory are prostrated, There is no free government 
left. Ifthe same wrong should be perpetrated in 
every State, republicanism would be at an end. 
The right to investigate such charges must per- 
tain to this House. The duty to redress such 
wrong is coéqual with the power of the Govern- 
ment. We have no right to shut our eyes to an 
evil which threatens our existence. 

Perhaps gentlemen have not duly considered 
the question that is before the House. ‘There was 
an election to be held in Kansas for its first legis- 
tive body, which would have the power of pro- 
hibiting or establishing slavery in the Territory. 


|The citizens were scattered over the country in 


_ peaceful occupations, and unarmed. 


sparse settlements, strangers to each other, with 
no county or township organization, following 
It is said 


that on the day of the election, and immediately 


_appointed judges. 
They confound || 


preceding it, the Territory was invaded by organ- 
ized and armed bodies of men from the State of 
Missouri, with their proper leaders; that they 
took possession of, and drove the citizens from, 
the polls; went through the form of an election; 
that they returned false certificates of the election, 
having their own judges in the place of the legally- 
It is also charged that some 
of the persons who were returned as elected were 


| not residents of the Territory. There was violence 
/and fraud; and if the charges are true, they in- 


Ys 


They disregard and || 


volve also the charge of a forgery of election cer- 
tificates. 411 this was done to carry out the policy 
inaugurated by the repeal of the Missouri compro- 
mise. 

The gentleman from Missouri, [Mr. Oxiver,} 
while speaking of the disturbances in Kansas, 
informs us that he was present at one of the elec- 
tions in the Territory, and saw outrages openly 
verpetrated there. He saw no Missourians vote. 
Fre believes none of them did vote; but he assures 
us that great numbers of men, imported from the 
eastern States for that purpose, m4 the emigrant 
aid company, voted, and immediately left the 


|Territory and returned to the eastern States. 


Now, sir, this is information brought to our no- 
tice by one who was an eye-witness, and is now 
a member of this House. Can we refuse to take 
cognizance of such things, when they are brought 
to our notice in this manner? Such facts de- 
mand an investigation. Due respect for our mem- 
bers, and the States they represent, demands an 
investigation; and no gentleman who credits such 
statements ought to shrink from a thorough in- 
I take the gentleman at his word, and 

emand that the House act accordingly. 

The emigrant aid company, and the gentlemen 
who represent the States interested in that move- 
ment, will not shrink from an investigation. 


‘They demand it. Their honor is concerned, and 


they are entitled to it. I donotstand here to ad- 
vocate or apologize for that company. They need 
no apology. Butif any defense is to be made 


fort em, the gentlemen from the States impli- 


cated are competent tothe task. We have, then, 
Mr. Speaker, the double charge, that men from 
the eastern States, and men from Missouri, con- 
spired to cause these disturbances in Kansas. 
Mr. PHELPS. The gentleman from Indiana 
has spoken of some matters about the people of 
Missouri entering the Territory of Kansas, and 


| participating in their election. 
tutional, the dispute is settled. If unconstitutional, no con- || which he is restrained; and no lapse of time or || 


Mr. BARBOUR. The gentleman from Mis- 
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souri will allow me to set him right. I make no 
charge. I say the charge is in the report of the 
committee. 

Mr. PHELPS. Very well; the gentleman refers 
to the charges which have been made, that the 
people of Missouri interfered with the elections 
in the Territory of Kansas: I can tell] that gen- 
tleman that I witnessed an election in the Terri- 
tory of Kansas. I was present in the town of 
Leavenworth, in May last, when an election was 
held to elect three members in the House of Rep- 
resentatives, Governor Reeder having refused to 
issue a certificate of election to the three gentle- 
men who had been elected in March preceding. 
I was accidentally at that place. 

A Memser. You did not vote, did you? 

Mr. PHELPS. No; I respect the law. There 
had been charges of fraudulent voting at the elec- 
tion held in March. Three gentlemen, named 
Paine, Mathias, and McMicken, had then re- 
ceived the highest number of votes, but the Gov- 
ernor refused certificates. 

I was accidentally at Leavenworth at the May 
election, when these three gentlemen were candi- 
dates again; and they were elected in the propor- 
tion of about four to one. I saw there no dis- 
turbance. Thatelection was conducted as quietly 
and decently as any election that has ever been 
conducted in the State of Missouri. There was 
no charge made by the citizens of Leavenworth, 
either on that day or within two or three days 
afterwards. But the charge was made that the 
deck hands of a steamboat which had just arrived 
from Cincinnati, and was lying at the levee of 
Leavenworth city, went to the polls and voted 
the Abolition ticket. 

Mr. BARBOUR. Do you state that as a fact? 

Mr. PHELPS. A gentleman of undoubted 
veracity told me so,and I believe it to be true. 

Mr. BARBOUR. Mr. Speaker, the information 
which the gentleman from Missouri gives us, 
confirms the position | was taking. I was saying 


that we had information from members of this 


House, which, taken in connection with the report 


of the committec, shows that great wrongs have | 
Ido not think it 


been committed in Kansas. 


proper for this House to pass over these facts in | 


silence. 


Mr. PHELPS. The gentleman from Indiana, 


perhaps, does not correctly understand what I 


said. 
voted for the Abolition candidate. I do not know 


I stated that [ understood these persons | 


it of my own knowledge, but I have been so cred- | 


ibly informed. It would make no difference in the 
result, for the Pro-Slavery candidates were elected, 
receiving about four votes for every vote cast for 
the Abolition ticket. 
votes not having altered the issue, it would be 
unavailing and useless for the House to investi- 
gate the question. 

Mr. BARBOUR. I do not see the force of the 
gentleman’s reasoning. Here, according to his 
own showing, wasa great. outrage and fraud. An 
unportant election was held, without any regard 
to the usual forms of an election. The deck hands 
of a steamboat march to the polls, and vote with- 
out objection or challenge. I should suppose such 
an election was held without judges or inspectors. 
These deck hands, it seemed, voted the odious 
Abolition ticket, which, with all their illegal help, 
did not make up one fourth of the number of the 
Pro-Slavery party. As this was notorious at the 
time, how could the officers make a proper return? 
How meekly the Pro-Slavery party stood by, and 


Therefore, these improper | 


consented to the illegal votes for the Abolition | 


ticket! What right had these deck hands to 
vote in Kansas, when they voted the Abolition 
ticket? 

When I was interrupted by the gentleman from 
Missouri, I was examining the facts that are 
alleged by the contestant as the ground-work for 
the investigation. They are grave charges. 
They involve fraud and corruption, violence and 
crime. 
has been set on foot, in one of the States of the 
Union, against a defenseless Territory, which 
resulted in a triumphant usurpation; that the 


rights and will of the people have been disre- | 


garded; and that a foreign Power is now dom- 
inant in that Territory. The answer given by 
the gentleman upon the other side of the House 
18, that even if these things are so, we cannot go 


They are, in substance, that an invasion | 
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: 
behind the forms of the Legislature and the law, | 


to inquire into the substance. 

The gentleman from Maryland [Mr. Davis] 
spoke learnedly and eloquently upon the right of 
the House to purgue this inquiry. He admitted 
that, under some circumstances, we might inquire 
into the validity of a Legislature and of a bis 
but he thought this was a political question, and 

| that its decision rested with the Executive. He 
argued that because the Executive, in the execu- 
tion of the law, must determine this question, it 
was therefore proper that his decision should 
control this House and the country. In that,l 
conceive, the learned gentleman departed from 
his usual accuracy. The Executive must ex- 
ecute the laws, and he is often called upon to 
judge of and construe them. But his judgment 
does not bind the courts, or the Legislature. 
Indeed, it often happens that his proceedings are 
reversed by the judgment of a court, rendered 
against the validity of a law. 

The fault in the gentleman’s argument is, that 
he did not take the proper distinction. He spoke 
of the question as being political, and not judicial. 
If there is any such distinction strictly, it is not 
in the subject-matter, but in the action upon the 
subject-matter. The action of the executive is 
political, and not judicial; nor is it legislative. 
The action of the Executive begins and terminates 
in the executive department. So the action of 
this House begins and terminates with its own 
proceedings. The House is sovereign in its own 
sphere of action. Its decision cannot be passed 
upon in review elsewhere. The House has not 
only plenary jurisdiction in judging of* the elec- 
tions, returns, and qualifications of its members, 
but it also has plenary power to execute its de- 
cisions. Itcalls upon no other department for 
advice and assistance. It pronounces its decrees, 
arms its officers, and by them executes its will. 
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Weare reminded that the Governor of the Ter- | 


| ritory isthe judge of the returns of the election 
of members of the Legislature, and upon those 
returns he issues his certificate. In reply we say, 
| that the allegations are, in substance, that the 
| returns were fraudulently made out by those who 
violently took possession of the polls; that the 


|| Governor was imposed upon by these fraudulent 


| returns; and that certificates were obtained from 
him by fraud. 
of a fine obtained from the Executive by fraud, 


We have seen that the remission | 


was set aside by a court; and any other act of | 


the Executive prevesre by fraud would be as 
readily set asic Such certificates would bea 


e. 


nullity, and would be so declared by the court. | 


But a certificate of election makes only a prima 
facie case. It entitlesa member to his seat when 
there is no contest, but it is never set up as a bar 
to an inquiry in a contested case. 


We have been told also, during the course of | 


the argument, that irregularities and illegal voting 


are to be expected in a new Territory, and that | 


there is nota member upon this floor who has 
not received illegal votes. Well, sir, what does 
| that prove? Does it prove that illegal votes give 
/any right toamember? If all the votes given for 
| a member at any election are illegal, where is his 
right to his seat, even if his seat 1s not contested ? 
This House will not allow an usurper to sit in this 
| body, when the fact is brought to its notice, 
although there might be no contestant. The sit- 
ting member would not be the less an usurper, 
| because several thousand men conspired with him 
in the fraud, and clothed their proceedings with 
the forms of law. The minority of the committee, 
in their report, insist that illegal votes alone can- 
not vitiate an election. They say that,if twenty- 


illegal, yet if the sitting Delegate received one 
hundred legal votes, and no other person received 
as many legal votes, the election is valid; for after 
the polls are purged, and the illegal votes thrown 
out, the sitting Dalecate had the largest number 
of legal votes. Thisisa plausible statement, and 
this feature of the minority report satisfies gen- 
tlemen upon the other side of the House. The 
minority add that it is not claimed ‘i the con- 
testant that any other person at that election re- 
ceived any legal votes. 


| principal elements in the majority report. 


eight out of the twenty-nine hundred votes were || 


This argument leaves out of view one of the | 
The 


| minority have made their man of straw, and || the 


demolished it valiantly. The majority report in- 
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forms us that it is alleged that large bodies of men 
came over from Missouri, armed and organized 
into companies, encamped in the vicinity of the 
different polls, for the purpose of preventing the 
people of the Territory from electing members of the 
Legislative Assembly, and took possession of the 
polls by intimidation and violence, going through 
the forms of electing members of the Legislature, 
some of whom, thus elected, were non-residents 
of the Territory. Other reports say that more 
that one third of the members elect were non-res- 
idents of the Territory. It is alleged that the cit- 
izens were driven away from the polls, and that 
the result of the election was controlled by this 
violence. The minority report ignores these 
charges, and assumes that the illegal body that 
had its origin in this fraud and violence, having 
the form of a Legislature, might therefore enact 
laws, disfranchise citizens, and bind this House 
by its pretended enactments. 

The honorable gentleman from Maryland [Mr. 
Davis] warned us, in eloquent language, of the 
danger of usurping the prerogatives of the Exec- 
utive, and deciding questions touching the Terri- 
tory which do not come within the jurisdiction 
of the House, and says that confusion and an- 
archy must be the result. Ay, sir! confusion and 
anarchy! What terms have the gentlemen to 
apply to the proceedings which took place in that 
unfortunate Territory, when the outrages com- 
plained of were committed? when the rights of 
the citizens were trodden under foot? when fraud 
and violence were successful? when the forms of 
law were shamelessly resorted to, to secure the 
fruits of invasion and conquest? when tyranny, 
with iron heel, trampled freedom in the dust? 
How long shall we delay our action, and stifle 
inquiry, lest we might produce confusion and 
anarchy ? 

Let us examine the argument. It is, that this 
stupendous fraud is clothed in the forms of law, 
a rights have vested under it—that it is a 
question for the Executive, and beyond the limits 
of our power. This is urged in derogation of the 
universal law, that fraud taints everything it 
touches. Sir, no lapse of time cures it; no rights 
grow out of it to the guilty parties; no form sanc- 
ufies or shields it; no villainies ever ripen into 
virtuous deeds. I would follow it, and make 
war upon it, wherever it may be found. When- 
ever it Is alleged that there is a State or territo- 
rial government—that there is a decree of court 
or other act of the judiciary, or a pretended law, 
grounded in fraud, and the question comes fairly 
before this House, when it is involved in the 
right of a member to his seat, | would, in the 
investigation, follow it through all its forms, and 
seek out all its hiding-places. | would tear away 
all such foundations, and whatever structure 
rested upon it might topple to the ground. Noth- 
ing that is valuable can suffer from such an in- 
vestigation, while it is legitimately pursued. 

Mr. Speaker, this subject is often treated as 
if it were a contest between the emigrant aid 
company and the border counties of Missouri. 
Ithas been said, by those in high authority, that 
the unauthorized Interference of the former har 
provoked a counter movement on the part of the 
latter. Lam not here to accuse or apologize for 
either. The respective States interested are ably 
represented upon this floor, and to them I leave 
that part of the subject; but no one can fail to 
notice that, while those who represent the interest 
of the emigrant aid company are urgently de- 
manding that the committee shall be clothed with 
the powers they ask for, and that the fullest in- 
vestigation shall be made, those who represent 
the other side resist this resolution by their argu- 
ments and by their votes. It is not for me to im- 
pute or question motives. Idoneither. Butfam 
tree to remark, that it appears like shrinking from 
an investigation. Ido not stand here to dictate 
to others,or to advise the course they should 


| pursue; but if the citizens of the State of Indiana 


were implicated in a charge of repeated acts of 
violence and fraud towards the citizens of a de- 
fenseless Territory, 1 would instantly demand 
the most thorough investigation And how much 
more would | insist upon an inquiry, if it was 
| charged that the celine of Indiana had usurped 
overnment of a defenseless Territory. The 
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ative to proceed with the inquiry, if I should 
stand in my place and resist every attempt 
towards an investigation. — 7 

It is said that giving this committee power to 
send for persons and papers would involve an 
enormous expense. T cannot see how the item of 
expense can be urged as an objection. This dis- 
cussion has already involved an expense which 


duty of this House would not be the less imper- | 


would have paid forthe investigation over and over | 


again. It isadmitted, on all hands, that the ques- 
tion involved must be decided by some one. Sup- 
ose the Executive decides it. Does that determ- 
ine the right of the sitting Delegate to his seat, 
or the right of the contestant? The Executive 
cannot decide upon the right of a member to his 
seat. No decision that the Executive can make 
can affect this right. 
the decision. 
rated the subject, or without an investigation. 

he charge is brought to our notice. We have 
discussed it, and we must act one way or the 
other. 


This House must make | 
It must decide afler having investi- 


The expense which the committee will incur | 


cannot properly be urged. The parties are mar- 
shaling their forces upon the plains of Kansas. 
The Executive has applied to us for money and 
other means of war for military operations. We 
hear of the steady, firm determination of the citi- 
zens in Kansas to resist the usurpation, and to 
live and die freemen. We know that the sym- 
»athies of the country are aroused in their behalf. 
f the charges made by the contestant, and set 
forth in the report, are true, the people of Kansas 
will never submit to have those bloody laws im- 
posed upon them by force. If the charges are 
true, they ought not to submit. Pp 
investigation is the only means of arriving at a 
peaceful solution. } } 
war and destruction among the inhabitants of 


The proposed 


The Executive may carry 


Kansas, but he cannot convince them that they | 


ought to submit to foreign rule. 1 am_ satisfied 


that a full exposure of all the facts, by the means | 


proposed by the committee, will restore harmony 
and prosperity to that part of our country. 


NAVAL RETIRING BOARD. 


DEBATE IN THE SENATE, 
March 31, 1856. 


The Senate proceeded to consider the following 
resolutions, submitted by Mr. Iverson on the 
29th of February: 

Resolved, Thata committee of —— Senators be appointed 


by the Chair, with power to send for persons and papers 3 | 


and that said committee be, and are hereby, authorized and 
instructed to summon betore it the members of the late 
“Naval Retiring Bourd,’”’ or such of them as may be con- 
veniently brought before the committee, and examine them 
upon oath as to the facts and evidence, grounds and reasons, 
upon which the action of said board was founded in each 
case of the officers recommended to be put upon the retired 
list, or dropped from the service ; and that said committee 
be further instructed to inquire and obtain any other facts 
which in their opinion may bear upon the cases aforesaid, 
and report the same to the Senate. 

And be it further resolved, That said committee be au- 


thorized and instructed to advise and consult withthe Pres- | 
ident of the United States, in relation to the cases of said | 
retired and dropped officers, with the view of correcting | 


any error or injustice which may have been committed by 
the action of said retiring board, by the reappointment, or 
restoration by the President, of such officers as may have 
been unjustly or improperly retired or dropped. 


Mr. tVERSON. Mr. President, it seems to be 


generally conceded on all hands, so far as I have 





been able to gather public sentiment here or else- | 


where, that much injustice has been done by the | 


action of the late naval board and its approval by 
the President of the United States. Phe Secre- 
tary of the Navy, although he recommended the 
approval of the entire action of that board by the 
President, seems to admit that individual injustice 
has been done to many officers who have been 
affected by it. The Committee on Naval Affairs, 
who have perhaps investigated this subject more 
thoroughly than anybody else, admit that indi- 
vidual injustice has been done. Although they 
have presented a lengthy and elaborate report to 


justify, not only the law, but the proceedings of 


the board underit, they admit that individual cases 
of injustice exist, and have reported a bill which 
is intended as a remedy for them. Senators who 
have addressed the Senate in favor of the policy 


| and integrity of the Navy Department. 


' this board, yet, in common with many Senators || 
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and wisdom of the law, as wellas the action of the 
board, all seem to admit that injustice has been 
committed, The officers themselves—many of 


them at least—complain bitterly of the wrong that | 


has been done to them; and the almost universal 
public voice condemns the proteedings of this 
board. 

Although I do not pretend to know personally 


any case of injustice which has been inflicted by | 


who have expressed a similar opinion, in common | 


with the great mass of the public press and the 
people who have spoken their sentiments freely 
and fully on this subject, [ believe much wrong 
has been done, Sir, can it be true, that nearly 
one third of the officers of the American Navy 
are incapable of discharging the duties appertain- 
ing to their respective grades, that so many of our 
officers are both physically and morally incom- 
petent to the discharge of their duties? 

The people of the United States have been 


taught to believe that the officers of the American | 


Navy for courage, fidelity, official capacity, and 
ability, are inferior to the officers of no navy of 
any nation onthe face ofthe earth. They have not 
only been the pride and boast of their own coun- 
trymen, but they have challenged the respect and 
admiration of the world. When and where, sir, 
has it been that the officers of our Navy have 
exhibited a want of capacity in the discharge of 
their duties? For more than forty years, in all 
the vicissitudes of war and of peace, through 


every trial and scene through which they have | 


passed, in the paths of navigation and commerce, 


' > e « 3 ‘ 
in the fields of science, in expositions of national | 
laws, in official correspondence, and in the main- | 


tenance of the rights, interests, and honor of the 
nation, they have exhibited a courage, fidelity, 
and capacity, not surpassed—rarely equaled—by 
the officers of any nation in the world. When 
and where is it that the officers of your Navy 
have exhibited a want of sufficient capacity to 
discharge their duties? Many of those very offi- 


; cers who have fallen under the ban of the naval 


| judgment of condemnation is deserved. 


board, have been engaged in the active and actual 
service of the country, in the discharge of im- 
portant and responsible duties, for many years 
immediately preceding their condemnation by this 
board; and many of those officers who have been 
adjudged by the naval board to be incompetent 
to discharge their duties were actually in the 
employment of the Government at the very mo- 


| ment when they were denounced as worn-out and 


worthless drones. Ido not believe that so many 
of our naval officers are incompetent and unfit for 
duty. I cannot believe that such a wholesale 


to me that injustice was inevitable. 





With the 


_ very best intentions to do right, they could not 


have avoided the commission of wrong. 

The duty of this board, under the law and the 
regulations prescribed by the Secretary of the 
Navy, was to institute a ‘‘ careful ’”’ investiga- 


| tion into the case of every officer of the American 
| Navy, to ascertain whether each officer was capa- 


ble or incapable of discharging, promptly and 
efficiently, all the duties which appertained to his 
respective grade. This was the duty of the naval 
board. There were seven hundred and twelve 


| officers of the Navy, whose cases ought to have 


been—if they were not—carefully examined. 
3ut there were fifteen officers of this board. I do 
not suppose that they made any examination into 
their own cases, for I apprehend that their own 


| capacity was at least a ** foregone conclusion.’’ 


| spent in this examination. 
| amongst the six hundred and ninety-seven cases, 


3ut I will say that if they had instituted a care- 
ful examination into their own cases, and applied 
the same test to themselves which it is understood 
and believed they applied to others, there is more 
than one member of the board who would now, 
probably, be standing side by side with the officers 
whom they have retired or dismissed. Still, 
leaving out these fifteen, there were six hundred 
and ninety-seven cases to be examined, cases in- 
volving the rights, the interests, the feelings, the 
conduct, and the character of every member of 
the Navy; and how much time was taken up in 
this important and delicate proceeding? We are 
informed by official communications, that the 
board was in session thirty-six days; that is to 
say, there were thirty-six days intervening be- 
tween the time of their assembling and adjourn- 
ment. Five of these days were Sundays; two 
days were lost by the non-attendance of members; 
so that they were in fact only twenty-nine days 
in actual session; which, at the average of five 
hours per day—the time generally computed, and 
I believe ascertained to have been spent ry them— 
would make one hundred and forty-five hours 
This amount, divided 


which were to be examined by the board, if in- 
deed they discharged their duty as they ought to 


_ have done, would give twelve minutes and twenty- 


I do not | 


believe that the American people have been so | 


much mistaken in the high estimate which they 
have placed on their naval officers. 

But, sir, if these officers have been so unfit for 
duty, as justly to fall under the condemnation 
which has been passed upon them, I ask how it 


eight seconds to each case. 

But, sir, it is alleged that they made no exam- 
ination in regard to a large batch of those officers. 
The president of the board himself, in his com- 
munication to the Committee on Navai Affairs, 
states,in substance, that in about five hundred 
cases no examination was made. The Register 
was called, and, if no member of the board ob- 


| jected to any particular officer, his case was set 


down and laid aside, the officer pronounced com- 
petent. If, therefore, they spent every moment of 


| their time in the examination of the two hundred 


and one officers whom they did try and condemn, 


‘| there were only forty-three minutes and fifteen 


is that they have been employed in the public | 


service by the distinguished men who have pre- |! 


| sided over the Navy Department? Many of these 
very officers have not only been employed by 
former Secretaries of the Navy in important and | 


responsible trusts, but they have been selected 


and employed by the present distinguished and || 
able man who is at the head of that Department. 


Then, if the judgments of the naval board be cor- 
rect, not only the present Secretary of the Navy, 
but many of his predecessors have been guilty of 
a gross violation of official duty in committing 
important and responsible commands and trusts 
toincapable and incompetent officers. How is it 


that the Secretary of the Navy has intrusted the | 


command of your ships of war and of squadrons— 
commands and duties involving the rights, and in- 
terests, and honor of the country—how dare he 
commit such important trusts to incompetent and 


incapable officers? Sir, 1] am unwilling to adopta 
_ conclusion which condemns the official intelligence 


| 


| 


I choose 
rather to suppose that the naval board have erred, 


| and that rank injustice has been done by them. 


Nor is it at all surprising, Mr. President, that 


|, injustice should have been done by the board, 


considering the circumstances by which they were 
surrounded. Putting the most charitable con- 
struction on their motives and conduct, it seems 


| drama, and the oh 


seconds devoted to each case; and making aliberal 
allowance for time spent in other preliminary 
occupations, supposing that they spent atleast a 
few moments of each day in other considerations 
than the investigation of these two hundred and 
one cases, there was not, probably, thirty minutes 
spent by the board in the examination of the cases 
of these officers whom they condemned. Why, 
sir, the extraordinary brevity, the hot haste with 
which the naval board applied the ax to the necks 
of their unfortunate victims, has a parallel only 
in that celebrated incident in the history of the 
hump-backed tyrant, when he uttered the mem- 
orable command: 
* Off with his head ! 
So much for Buckingham!” 

Mr. President, if it were not for the grave and 
dignified character of the performers in this 
tragedy of its concluding 
scenes, I should be disposed to characterize the 
whole proceeding as an absurd and ridiculous 
farce. Forty-three minutes and fifteen seconds, 
perhaps not thirty minutes, spent in the examina- 
tion of cases involving such sacred and important 
rights! How careful must have been the exam- 
ination '!—how considerate the judgment of this 


| extraordinary tribunal! 


But, sir, upon what data did the board act? On 
what evidence did they found their opinions? 
From what source did they draw the knowledge 
and information on which their judgments were 
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based? We know that they examined no wit- | 
nesses; and will it be pretended that they acted 
upon the personal knowledge of the members of 
the board themselves ? Will any man present the 
absurd proposition, that the character, conduct, | 
and capacity of six hundred and ninety-seven 
officers of the Navy were known personally to 
the members of this board, or any one of them? 
The proposition is absurd on its face. Could 
they have been acquainted even with the charac- 
ter, conduct, and capacity of the two hundred 
and one officers whom they condemned? It 
is highly improbable, if not utterly impossible. 
Did they act upon information derived from offi- 
cers with whom they conversed or corresponded 
—from ex parte and irresponsible statements made 
by their brother officers? From what has leaked | 
out in this debate, we have reason to believe that | 
much of the judgment of the board was founded | 
on that sort of evidence; that they were employed 
in fishing up testimony on which they might con- 
demn their brother officers. If they did, they | 
relied on hearsay evidence—hearsay evidence of | 
the worst character, because it consisted chiefly | 
of ex parte and one-sided statements made by in- 
terested and prejudiced witnesses, which must 
necessarily have led to error. Did they found 
their judgment on the records of the Navy De- 
partment—the charges and reports made by officer 
against officer in that Department ? Itis adeplor- | 
able truth that, amongst the officers of the Ameri- | 
can Navy, there is more ill-will, personal hostility 
and wrangling, than amongst any class or pro- 
fession of our people. Cooped up as they are for 
months and years upon long voyages in the nar- 
row compass of a man-of-war, it is most natural 
—indeed itis inevitable but that they should quar- 
rel. There is scarcely a cruise of one of your 
ships of war but some of the officers fall out with 
ack other, and report the conduct of their brother | 
officers to the Navy Department. These com- 
plaints are often unfounded in truth, and gener- 
ally the offspring of ill-will and personal feeling. 
They are received at the Navy Department but 
to be read, laid aside, and forgotten. 

Was it on this kind of evidence that these officers 
were condemned? From all that we have seen, 
or heard, and know, in this matter, it was in this 
hurried manner, with this race-horse speed, upon 
this unsafe, vague, unreliable, irresponsible, and 
distorted evidence, on which this wholesale judg- 
ment of condemnation was founded. 

But, Mr. President,we who, looking atthe prem- 
ises, observing these circumstances and causes, 
have come to the conclusion, that injustice has 
been done—we who have been outside this Star 
Chamber court, are not the only persons who have 
condemned the actions of this board. There is | 
at least one member of the board itself—one of 
its most honorable and intelligent members—who | 
has spoken of its proceedings as monstrous. I 
am authorized to say, on reliable authority, that 
Commodore Perry, in a letter to Mr. Parker, one 
of the disrated officers, says, in terms, that ‘* he 
hopes the time will come when the monstrous in- 
justice that had been done to him (Mr. Parker) 
and others would be corrected.”’ 

Mr. SLIDELL. Will my friend from Georgia 
permit me toask him a question? 

Mr. IVERSON. Yes, sir. 

Mr. SLIDELL. I should like to know on what 
authority that assertion is made. Has the Sen- 
ator from Georgia seen that letter? 

Mr. IVERSON. I have not seen the letter 
itself. 

Mr. SLIDELL. I think the Senator from 
Georgia is laboring under a gross misapprehen- 
sion as to the contents of Commodore Perry’s 
letter. I shall send for it, and be prepared to 
answer on that point. 

Mr. |[VERSON. I speak on the authority of 
Lieutenant Bartlett. The very language of Com- 
modore Perry is quoted in the letter to which I 
refer. Indeed, Mr. President, I have seen other 
language, represented as having been spoken by 
Commodore Perry, condemning the proceedings 
of this board in still severer terms; but I forbear 
to repeat it. I willsay, however, that, if I have | 
been correctly informed—and I have no doubt 
that I have been—there is not a man in the Uni- 
ted States who has condemned the proceedings 
of this board in more decided language than that 
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gallant and distinguished man who was a mem- 
ber of the board and witnessed its Procter, 
“ thie r rh ag ’? 
all of which he saw, and part of which he was. 
Sir, in whatever light you look at this whole 
subject—the whole proceeding was, in my opinion, 
wrong from the beginning tothe end. The law 
was wrong in the first place, because it created 


'an unsafe and irresponsible tribunal to sit in 


| try. 


judgment apes the most sacred and important 
personal rights. The organization of the board 
was wrong, because it violated the spirit and in- 
tent of the law in the selection of interested men 
to decide the questions which they were called to 
The proceedings of the board were wrong, 
because, amongst other things, they held their 


| sessions in secret, because they relied on unsafe, 


illegal, and unreliable testimony, and because they 
gave no notice or opportunity of defense to those 
whom they tried and condemned. 

I have said that the organization of the board 
was wrong. The law intended to create an im- 
partial tribunal. It provided, among other things, 
that officers of an inferior grade should not sit in 
judgment upon those of a superior order. It is 
true that, nominally, this provision was carried 
out in the formation of the board; but, notwith- 
standing that the inferior officers were not per- 


|| mitted to sit in judgment upon the cases of their 


superiors, who can fail to perceive that every one 


| of those officers was in a position on the roll of 
| his own grade below that of many of those on 


whose cases they did sit in judgment. With all 
due respect to the Secretary of the Navy, for 
whom probably no man on this floor has a more 
high regard than I have—with all due respect to 
his better judgment, I think he ought to have 
selected the five senior officers of each ¢rade. 
Those gentlemen would have had no personal in- 
terest to cut off those who were below them on 
their respective grades, and their judgments and 
decisions would at least have been free from the 


taint and suspicion of selfishness and unfairness. | 


But, as it was, every officer on the board was 
interested—directly, palpably, and deeply inter- 


| ested—in cutting off as many as possible above 


him on his own roll, so that room might be made 
for his individual advancement. Let us see how 
the proceedings of this board have operated, and 
how they have influenced the relative rank and 
position of these very men. Lieutenant Maury, 
in his memorial to this body, presents a very 
striking and significant fact. He states that, out 
of the three hundred and sixty-two officers who 
stood above the junior member of the board, one 
hundred and thirty-eight were found wanting, 


| and were retired; whereas, of the three hundred 


| matter. 


and thirty-two (nearly as many) who stood be- 
low him in the line of promotion, only forty-six 
were retired. 

But, sir, let us look a little further into this 
There were five lieutenants on the naval 
board. By the operation of the board, and its 
judgments, as approved by the President, and, 
if they be carried out, by the Senate, there were 
three of these gentlemen who were promoted to 
the rank of commander—Missroon, Page, and 
Godon; whilst one other, William L. Maury, 
was advanced from No. 131 on his own roll to 
No. 11; and the junior lieutenant on this board, 
Mr. Biddle, stepped up at a single bound from 
No. 189 to No. 50. Thus, by the operations of 
the board, at least one hundred and thirty of the 
heaviest pounds that ever weighed upon a man 
were gpmoved from the head and shoulders of 
these oars This is the result to the lieu- 
tenants: three of them promoted to the rank of 
commander, and the others stepping up at least 
one hundred and twenty rounds upon the ladder 
of promotion ata bound. Let us see how it 
operated on the commanders. There were five 
commanders on the board; four of them, Pen- 
dergrast, Buchanan, Du Pont, and Barron, were 
advanced to the rank of captain, whilst the re- 
maining commander, Mr. Foote, was transferred 
from No. 86 to No. 13 on the roll of commanders. 
That was the effect which the judgment of this 
board had on the commanders who composed it. 
How did it operate on the captains? Ii is true, 
there was no higher rank to which the captains 
could be advanced; but we know well what an 


important consideration it isto these gentlemen |, ; : 
We |i try the most sacred private and personal rights. 


to stand high up on the roll of their grade. 
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know how much more importance and dignity it 


gives to them, and how ambitious they are to 
reach these particular points. Let us see how 


it affected the captains themselves, The pre- 
siding officer of the board, Captain Shubrick, 
when the board assembled, was No.7 on his roll. 
By the operation of the board he came to be No, 
2, with only an old and infirm man ahead of him, 
who has since paid the debt of nature; and now 
Captain Shubrick is the senior officer of the Navy, 
ready at any moment to step into the rank of 
admural, if indeed the rank of admiral shall be 
created. Captain Perry was No. 12 originally, 
if Ll remember correctly, but by the operation of 
the board, of which he was a member, he was 
advanced to rank No. 4; Mr. MeCauley was 
carried from No. 24 up to No. 10; Mr. Stribling 
from 63 to 29; and Mr. Bizelow from 66 to 32. — 

This is the result and effect of the operations 
and judgments of this board upon th ir own for- 
tunes, rank, and position in their profession. I 
know that the inferior officers had nothing to do, 
apparently, with the decision of the cases of those 
above them; but, looking atall the circumstances 
with which this question is surrounded 


who can 
come toany other conclusion than that there was 
a community of interest, of feeling, and of ob- 
ject, which pervaded the whole board? 

The friends of these rent men on this floor 
and elsewhere have characterized them as ** hon- 
orable men.’’ I will not dispute their claim to this 
very common title. I do not know any of them 
personally; but I have no doubt—and I speak 
with all sincerity—that they are quite as honor- 
able as any other fifteen officers who could have 
been selected for the performance of this delicate 
and important trust; but, honorable as they were, 
they were but men at last, possessing all the in- 
firmities of our common humanity—subject to the 
same influences, the same passions and feelings 
which operate more or less on all men. Any 
man who understands human nature knows well 
how powerful, nay, how irresistible, is that soft, 
seductive voice of interest and ambition to which 
these gentlemen were exposed. To say that 
they were in no wise affected by it is to say, not 
only that they were the best fifteen men w ho ever 
were assembled since the foundation of the world 
to the present time, but it is to say that they were 
more than mortal. The great dramatist has put 
into the mouth of Mare Antony, in his oration 
over the dead body of Cesar, words which char- 
acterized Brutus, Cassius, and the other conspir- 
ators who slew him, as ** honorable men.”’ They 
were *‘ all honorable men,’’ in the language of 
the orator; but no violence was done to the teach- 
ings of human wisdom, or human experience, 
when he also, by the most subtile and effective 
insinuations, charged them with having been 
controlled by the workings of a selfish ambition. 
They slew Cesar, they said, for the good of Rome; 
but the death of their great rival opened the door 
to their own preferment to place and power. 
This naval board retired two hundred and one 
officers of the Navy ‘‘to promote the efficiency 
of the Navy,” but they elevated themselves to 
higher, more lucrative, more honorable and im- 
portant positions in their profession. 

But, sir, the naval board not only, in my opin- 
ion, committed crror in the evidence upon which 
they acted, but they ought not to have tried or 
condemned any man without giving him an op- 
portunity of defense. ‘The demands of justice, 
of common decency, the sacred injunctions of 
the Constitution, every consideration with which 
this subject can be surrounded, demanded thatthe 
officers whose cases were considered should have 
an opportunity, either by themselves or friends, 
of rebutting the charges which were preferred 
against them, before final judgment of condemna- 
tion. With all due deference to the Secretary of 
the Navy, I think be would have relieved the pro- 


-ceedings of the board of much of their obnoxious 


character, and would have better promoted the 
ends of justice, if he had instructed them to hold 
open sessions, and to hear evidence in behalf of 
the officers. ‘This is the first instance of which I 
have heard, since the formation of our Govern- 
ment, in all this broad land, where a secret tri- 
bunal, authorized by law and sanctioned by the 
Government, has been created, to sit in secret to 
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England has had her secret court, or Star Cham- 
ber; France has had her secret revolutionary 
tribunals; Spain her secret Inquisition, Des- 
potic Governments have ever resorted to these 
arbitrary means to accomplish arbitrary objects, | 
aud to inflict arbitrary punishments. These in- | 
stitutions, detestable and odious as they were, | 
have been condemned by the honorable and high- | 
minded of the more enlightened age in which we 
live. Inthe United States we once had a secret 
Hartford Convention, which sat withclosed doors 


heard much of late of the midnight sittings of 
a certain order called Know Nothings. These 
secret meetings, although purely political in their 
character, were sufliciently dangerous and detest- 
able; but we have never before, until the assem- 
blage of this naval board, had a secret judicial 
tribunal sitting with closed doors; and if not 
shutting out the light of the sun, at least exclud- 
ing the more searching and salutary light which 
comes from the jealous and scrutinizing eyes of 
the people. Sir, Lam opposed to all such tri- 
bunals, political or judicial; they are wrong in 
principle and dangerous in practice; they are 
opposed to the genius and spirit of the age in 


countenanced in a free country; and I rejoice to 
know that they have received—as I trust such 
proceedings ever will receive—the unqualified 
condenination of the great mass of the American 
people. 
In my opinion, the Secretary of the Navy erred, 
not only in the formation of this board by select- 
ing interested judges, but he erred in not giving 
them different instructions to control their con- 
duct. It was in the power of the Secretary of 
the Navy to do this. The power was expressly 
conferred on him; and he ought not, in my opin- 
ion, to have left this question to the decision of 
the board itself. He might have known what 
would be the action of such a board. Sir, I am 
authorized to say that one member of the board 
introduced a resolution to have open sessions, but 
it was yoted down by a decided majority of the 
board; thus furnishing a plausible, if not a forci- 
ble and conclusive, foundation for the imputauon 
which has been cast upon them, of being a band 
of secret conspirators, either ashamed or afraid 
to expose their conduct to the public view, and 
whose judgments and opinions had already been 
formed before they assembled, 
Sir, the proceedings of this board, holding their 
sessions in secret, and condemning officers with- 
out a hearing or an opportunity of defense, have 
been assimilated by gentlemen upon this floor to 
the proceedings of the Spanish Inquisition. In 
my opinion, in many respects, they were worse 
than those of the Spanish Inquisition. ‘* Strike, 
but hear !’’isa motto as venerated for its antiquity 
as itis sacred for its wisdom and justice. The 
Spanish Inquisition, although it generally always 
struck, always heard. Panting as it was for the 
blood of its victims, and bloated as it was with 
criine, it nevertheless gave to its victims the poor 
privilege of being heard in self-defense, although 
the privilege did not often avail to save them from 
the bloody sacrifice; but this secret, interested, 
irresponsible naval board struck without a hear- 
ing, and struck two hundred and one men at a 
single blow. Sir, in my opinion, there never has 
been, since the formation of our Government, a 
solitary instance in which the principles of justice 
and common fairness have been so utterly disre- 
garded. The principles of justice which le at 
the foundation of all civil society; the dictates of 
common sense; the demands of common decency; 
the sacred injunctions of your Constitution, which 
guaranty to every individual—the vilest and the 


lowest criminal—the right of being tried openly || 


by an impartial tribunal, and the privilege of self- 


the injured character, the wounded feelings, and 
the violated rights of these unfortunate victims, 


which we live; they ought not to be tolerated or | 


to plot treason against their country; and we have || 


Naval Retiring Board—Mr. Iverson. 


inflicted a serious injury on the character and 
standing of gallant men. The public voice de- 
mands a correction of this error, and the officers 
themselves call for redress. 

They all feel, or profess to feel, and I have no 
doubt do feel, not only that their rights, and in- 
terests, and feelings have been sacrificed, but 
that their honor has been tarnished—their char- 
acter impaired by the judgments of this naval 
board. 

It has been argued on this floor that no degra- 
dation or disgrace has attached to these officers by 
the judgement of the naval board. I differ from 
that opinion. The people differ from that opin- 
ion. The officers themselves, who best under- 
stand the effect of these judgments, differ from 
this opinion. For what causes have these officers 
been retired ? Does any man on this floor know? 
Does the President know? Does the world know? 
The naval board have reported no facts, no evi- 
dence, no grounds, no reasons. For what cause, 
then, have these officers been retired? Does it 
necessarily follow that in every case they have 


| fallen under a judgment of physical disability ? 


Have they been retired for deafness, for blind- 
ness, for the decrepitude of age, for paralysis, 
for long-continued and debilitating sickness, for 
mental derangement, for the effects of honorable 
wounds, or other accidents? Have they been 
retired for a want of a suflicient mental capacity, 
because they have not been able to reach some 
arbitrary standard of mental capacity which has 
been set up by this board? Is it because, for- 
sooth, they were adjudged not to be quite as 


| ** smart’? as the members of the board itself, or | 


some other officers? Are these the causes upon 
which they have been retired; or have they been 
retired for particular offenses involving moral tur- 
yitude or dishonorable conduct? For what cause 
on they been retired? Who knows? The 
world is left to conjecture; and the world, we 
know, is censonous and ever ready and willing 
to put the worst construction on all such things. 


Let Senators speak here as they may, a censori- | 


ous world—the invidious, the ungenerous, the 
malignant—have pointed, and will continue to 


| point, the “slow unmoving finger of scorn’’ at 
| these men as long as they shall live on the earth. || 


; Senators. 


Sir, is it no disgrace or degradation to be ad- 
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Navy board has not condescended to inform any 


person on this point. They have given no inform- 
ation to the President or Secretary of the Navy. 
They have given information to no one. How, 
then, is it possible for those officers who have 
been thus affected, to vindicate their character 
before the world and their friends, and before the 
tribunals to which they bring their cases? Is it 
not necessary, in the first place, to understand 
the causes and reasons by which they have been 
affected? How can they come before this body, 
and ask justice at our hands, if, indeed, we have 
the right and power to give it? How can they go 
to the President of the United States and ask him 
to restore them, when they are unable themselves 
to understand the reasons upon which they have 
been retired? It is with a view to do justice to 
those officers, their friends, and to the country, 
that I propose to institute this investigation. 
The board have not only acted in secret, and 
condemned in secret, but they are now putting 
around them the veil of impenetrable mystery, 
and refuse when called upon to give the reasons 
on which they have retired these officers. I sub- 
mit that this 1s adding insult to injury. They 
have no right to withhold these reasons, and 
causes, and facts, from the officers who have been 
thus affected. If they are excused in withholding 
them in cases where the officers themselves do not 
ask them, because it might be indelicage, because 
it might inflict injury on their feelings and char- 
acters, no such reasons exist when the officers 


| themselves demand and call on the board to dis- 
| close. What right has the board to withhold this 


_spectfully, but demand to know? The very fact 


| and disclose. : 
|| this elevated eminence which the 


judged incapable of performing the duties of an | 


office to which a man aspires, to which he has 
been appointed, and which he professes himself 
capable of performing?, [want to put a case to 
Suppose a tribunal was instituted with 
powers to Investigate the capacity of the mem- 
bers of this body, witha view to decide whether 
they were capable or incapable of performing the 
high trust to which they have been called; and 
suppose that this tribunal in its investigation 
should decide that the Senator from Mississippi, 
[ Mr. Brown,] and the Senator from Louisiana, 
| Mr. Bengamin,] and the Senator from Florida, 
{Mr. Matiory,] who have argued with so much 
earnestness here, that no disgrace attaches to these 
disrated officers, should fall under the judgment 
of this tribunal, and be condemned as incompe- 
tent, | wish to ask these Senators whether they 
would retire gracefully and quietly from this Hall, 
admitting that no degradation attached to their 
character from such a judgment? 
would carry with them down to their graves a 
deep sense of mortification, of shame, and of deg- 
radation. So these officers—even those who have 
been put on the retired list—have a badg@of in- 
feriority attached to their character by the judg- 
ment of the naval board which will follow them 


No, sir; they 


, to the end of their lives, and attach to their mem- | 
ories after death. 


{} 
| 
“ Plead like angels, trumpet-tongued, against 


The deep damnation of their taking off.” 

So much for the proceedings of the naval board 
and its effects. In the language of the equity | 
pleader, in my opinion, it has been marked with | 
manifold errors and inconsistencies from the 
beginning to the end. It has violated the most | 


sacred principles of your Government; it has 


| 
} 
‘ 


If this be the case of those who have been put 
upon the reserved list, I ask what is the condition 


|, of those who have been dropped from the Navy— 
defense; all these considerations—nay, sir, more, |, 


who have been turned out of the service for al- 
leged incapacity, arising from their own miscon- 


duct? What is their condition? A deep and abid- | 


ing shame attaches to the character of those men 


which nothing will wipe out but a restoration to | 


their former position. : 
Mr. President, the object of this resolution 


} : 
| a committee. 


which I have had the honor to introduce is to | 


accomplish this very end. We are uninformed 
of the causes and reasons for which any of those 
officers have been retired and dropped; and the 


the officers themselves, in order t 


information from the officers on whom their judg- 
ments have rested? What right have er to 
withhold it when these officers not only ask re- 


that this board veiled itself in this impenetrable 
and obdurate secrecy, is the highest and most 
conclusive evidence, not only that they have acted 
wrongly, but that they are conscious of having 
done injustice. 
Now, I propose to make these officers unravel 
I propose to bring them down from 
have assumed 
for themselves, and to bring them before a tribunal 
of the Senate, to compel them to disclose the facts, 
and grounds, and reasons on which their judg- 
ments were founded. It is not only in justice to 
hat they may 
know the causes for which they have been re- 


| tired, not only in justice to their friends who feel 


deeply and sensibly on this subject, not only in 
justice to the people of the United States, who 
are deeply interested in the character of their 
naval officers, but it is to enable the Senate to 


| Judge whether these cases have been properly 


| unless 


adjudged or not. It is to give the President in- 
formation, to inform his conscience and enlighten 
his judgment, so that he may actunderstandingly, 
and do justice to these officers if injustice has been 
done to them by the board. It cannot be done 

this idunnahion is obtained. We are 


| already informed by official communications, that 
| the President and pean know nothing about 


| question, whether justice has 


from Georgia if he has turned h 


these causes; the Senate knows nothing about 
them; no one knows anything aboutthem. How, 
then, can the President, or this body, or any other 
tribunal, form an intelligent judgment on the 
een done or not, 
until we arrive at the causes on which these offi- 
cers have been disrated? I submit to the friends 
of the naval board in this body, that they ought 
to be the first men to court such an examination. 

Mr. BENJAMIN. If the gentleman from 
Georgia will allow me, I should like to ask him 


a question. 

Mr. IVERSON. Certainly, sir. 

Mr. BENJAMIN. I will ask ghe gentleman 
attention to 
the question of power in the Senate to put these 
officers on examination under oath, as he pro- 

oses? 

Mr. IVERSON. I have not particularly turned 
my attention to that question, but [ take it for 
granted that the Senate can confer the power on 
It has been done time after time, 
and in instance after instance. The Committee 


on Naval Affairs have brought in a proposition 
which proposes to confer this 7. power on that 
epresentatives 


committee; and the House of 








1856. ] a. C 


34TH Gone:...1st Sess. 


has just conferred the same pewer upon a com- 
mittee of that body, which it is understood is 


now on its way to Kansas to make important || 


investigations. 


Mr. BENJAMIN. Perhaps the Senator does | 


not understand me. I understand him to propose 


that we shall call before a committee of the Senate | 
the officers of the naval board, and compel them | 


to answer, under oath, what opinion they gave 
on the questions submitted for their action, and 
the reasons for their judgment. 

Mr. IVERSON. I propose to call the mem- 


bers of the naval board before a special committee, || 
to be appointed for that purpose, and to examine | 


them on oath, and let them state the grounds, the 
reasons, and the facts or evidence on which their 
judgments were founded. That, I think, it is 
competent for the Senate to do. There is no law 
or insuperable obligation which prohibits these 
individuals from disclosing facts. ‘They can vol- 
untarily disclose the facts, if they choose, them- 
selves. It is true they have entered into an obli- 
gation, amongst themselves, to keep these things 
secret—giving, as I have said, the best evidence 
that they themselves are conscious of having done 
wrong, and shrink from a disclosure of the facts. 
Ido not doubt the power of the Senate to send 
for these individuals and compel their attendance. 
A committee, clothed with power from the Senate, 
can send for any witness. It has been done in 
many instances. Many persons have been brought 
before committees of this body and examined on 
oath; and they have been compelled to answer on 
oath. The Senate has the same power to do this 
that a court of justice has; and to obtain the great 
ends of justice which surround this whole pro- 
ceeding, I think it essentially necessary that this 
board should be compelled to disclose its grounds 
of action, in order that we may be enabled to 
decide whether they have acted correctly or not. 


The friends of the naval board in this body ought | 


to be the first men to court an examination of 
this sort; and I submit whether they do not sub- 
ject themselves to an injurious suspicion when 
they object to this examination? Is it not an 


evidence of their own consciousness that the pro- | 


ceedings of the board cannot be vindicated when 
they are correctly understood? 

Several remedies have been proposed for the 
injustice admitted to be done by this board. The 
Senator from Louisiana, [Mr. Bensamin,] himself 
admitting that injustice has been done, proposes 
to introduce a bill to create a board of review. & 
object to that, because such a board would be 
composed of the very officers who have been pro- 
moted by the action of the late board, and who 


are interested in keeping things just as they are. | 


Ido not perceive that such a proceeding would 
be less obnoxious to objection and censure than 
the one which has already transpired. 

The naval committee have introduced a bill, by 
which they intend to correct the evil which has 
been done. There are some features of that bill 
which Lapprove; there are others of which I never 
can approve. They propose to create the rank of 
admiral in the Navy. I see no necessity for such 
aprovision. Iam opposed to the creation of the 
rank of admiral. I would be opposed to it at any 
rate, under all the circumstances, until this whole 
question has been properly adjudicated, and en- 
tire justice done to all the injured officers. I 
would oppose it, because this higher and more im- 
portant rank might be conferred on the officers of 
this board itself, who have produced so much of 
this mischief; and, for one, [ will rot here in my 
seat as a Senator before | will record my vote to 
promote or confirm the nomination of a single 
member of this board until the President has done 
complete and ample justice to all who have been 
afiected by its decisions. The rank of admiral, 
I suppose, and as it seems to be generally under- 
stood, is intended for Commodore Stewart. What 
a commentary this is on the validity and justice 
of the proceedings of the board! Commodore 
Stewart, who has been retired by the board, be- 
cause he is incapable of performing his duties as 
a captain in the Navy, is to be elevated to a sull 
higher, more responsible, more arduous,and more 
important position, in the same service! The 
Committee on Naval Affairs, who defend this law 
and its execution, admit, by this bill, that injus- 
tice has been done to Commodore Stewart; that 
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——— J 
| he ought not to have been retired; that he is capa- | 


| ble of performing his duties, because they propose 
to confer on him the higher and more dignified 
rank of admiral in the Navy. What a comment- 
ary is it on the proceedings of the board, the law 
|| as it was executed, and the opinion and report 
of the Committee on Naval Affairs, by which 
that law and its execution have been so elaborately 
| defended! j 


committee forthe disrated officers, and those who 
|| have been put upon the retired list. Itis left en- 
tirely to the action of the President to restore 
them without investigation. And how can the 
| President act understandingly on this subject, 
unless he is informed of the grounds and causes 
on which these officers have been removed ? 
Here, I undertake to say, is another error in 
the instructions which the Secretary of the Navy 
| gave, or ought to have given, to the board. He 
| ought to have instructed that board to keep a 
memorandum oftheir proceedings; to keep arecord 
| of their transactions; and to inform the President 
| of the particular grounds, and the evidence to 
| support them, on which their judgment in every 
case was predicated, in order that the President 
might be able to investigate, inform himself, and 
| judge correctly whether the board decided prop- 
erly or not in each and every case. 

In consequence of the absence of this informa- 
tion, which the board themselves have carefully 
kept to themselves, the President was driven to 
the necessity of taking the proceedings of the 
board and confirm or disapprove them as a whole. 
Under such circumstances, the President is not 
to blame for the injustice which has been inflicted 

| upon any one of the disrated officers; but | hum- 

| bly submit, that the Secretary of the Navy might 

| have better promoted the ends of justice if he had 

| compelled the board, under the instructions which 
he had the power to give them, to keep a record 
of the facts in each case—of the evidence upon 
which they founded their judgments, to be sub- 
mitted to the President for his inspection, exam- 
ination, and decision. 

Now I desire to supply this defect in the action 
and proceedings of the board. I propose to exam- 
ine the officers of the board. I want them brought 

| up; and on the principle that a bird that can sing 
and will not sing, should be made to sing, I propose 
to compel them to tell the truth, the whole truth, 
and nothing but the truth—to disclose the facts on 
which they relied. I want to sift them, and not 
only the grounds on which they retired officers, 
but to know the evidence on which that ground 
was fortified and supported. I want to know 


they got it. If they have acted dishonorably, as it 

| has been charged, in fishing up from unreliable 
sources evidence to condemn their brother officers, 
I want to extract it from them, and let them bear 
the censure, if censure is properly attached to them 
for such conduct. I desire to sift them; and if they 
are the honorable men which they have been al- 
leged to be on this floor and elsewhere, they will 
not shrink from such an examination. If they 
have acted right, if they have adjudged correctly, if 
they are conscious of innocence themselves, hep 
will be ready and willing to present to this body, 
and to the world, the grounds and evidence on 
which they have adjudged and condemned these 
officers. 

‘The bill of the Committee on 
does not reach the seat of the disease in this case. 
‘They propose a board of inquiry, to be com- 
posed of—whom? Officers ofthe Navy; interested 
officers; men who are quite as much interested in 
keeping the disrated officers out of actual service 

| as the members of the board who have discharged 
them. 
another interested tribunal? No, sir; | am not 
willing to do that. I prefer to get the facts, and 
| submit them to the consideration of the Presi- 
dent, with the full persuasion that he is able and 
willing to do justice to these officers. He can 
have no motive for doing wrong. He can have 
only one object to accomplish—to promote the 
efficiency of the Navy. Inform him of the facts; 
give him the evidence on which his judgment 
may be exercised; allow him to look into the 


hand of the naval board, as they shall present it | 


|| to a committee; and he will be able, as I have no 


|| There is no provision made in the bill of the | 


where they got the evidence; I want to know how | 


Naval Affairs 


Are we to intrust these sacred rights to | 


SENATE. 


doubt he is willing, to do complete and ample jus- 
tice to every man who has been affected by the 
decisions of the naval board. 5 

I propose, after the examination of the naval 
board is made, that a copy of the proceedings in 
each case shall be submitted to the officer who has 
been affected. Ido not propose to go into a gen- 
eral and universal examination of all the cases of 
the retired officers, but to confine the examination 
to those who have asked fora review, and demand 
Investigation. I submit that such as have de- 
manded it are entitled to an investigation of this 
sort. I propose to get the evidence; and having 
obtained it, to call on the officers to exculpate 
themselves from any charges which may have 
been preferred against them. I would not sav 
that I would send for witnesses, and examine 
them before this committee ; that might take too 
much time, and be too tedious and expensive; 
but I would give to the officers an opportunity 
of bringing forward testimonials in their behalf, 
under such rules and regulations as the committee 
might prescribe. When this investigation should 
be completed, and these testimonials obtained in 
behalf of those officers, | would submit them to 
the President, with a respectful request that he 
would review each case, and decide according to 
its merits. I have confidence that in this way a 
large portion, if not the whole, of the injustice 
which may have been done by the board may be 
reached and corrected; and it is, in my opinion, 
the only form in which we can correct the evil, 
and at the same time retain any good which the 
board may have done. I have no doubt that 
there were some rotten materials in the Navy, 
which ought to have been cut out—some officers, 
who, for physical and other infirmities, deserved 
to be removed—doubtless there are some such 
upon the ‘* reserved and dropped”? lists made out 
by the board—I have no wish to restore such 
men to the active service of the Navy. The re- 
peal of the late law, if it should have that effect, 
would, whilst it might correct injustice, also be 
productive of much harm to the service. 

It is proposed to repeal the law, and repealing 
the law it is contended by the Senator from Vir- 
ginia, [Mr. Mason,} who has spoken so earnestly 
on this subject, would have the effect of restoring 
all the retired officers to the active list; but the 
Senator from Loutsiana, with an astuteness for 
which he is so much distinguished, has argued 
that the repeal of the law would effect only the 
object of removing these men entirely from the 
Navy. It is at least a doubtful proposition. 
Whatever effect it may have, still the objection 
to that proposition, as well as to the bill of the 
Committee on Naval Affairs, is that it must 
meet the sanction of the other branch of Congress. 
How do we know what the House of Represent- 
atives would do with any of those propositions ? 
What guarantee have we that the House would 
conform to the action of the Senate? What 
reason have we to suppose that the House would 
concur in the repeal of the law, or in the passage 
of the bill reported by the Committee on Naval 
Affairs. Sir, I believe that the power lies in the 
hands of the Senate and the President, to correct 
all the evil which this board has done. Iam not 
willing to part with that power. If we have it 
here, we should retain it and exercise it, and 
exercise it speedily and effectually. 

It may be urged that too much time will be 
taken up by the investigation which | propose. 
Why, sir. if the naval board made a ‘‘ecareful 
examination’? into six hundred and ninety-seven 
cases in twenty-nine days, [do not see why a 
committee of the Senate might not investigate one 
hundred cases—that is about the number of the pe- 
titions presented—in the same time. Certainly we 
could accomplish the whole object before the end 
of the session; and evenif it took more time todo 
this, if we could accomplish the object of doin 
justice to any injured man who has been affected 
by this board, we should not hesitate in the mat- 
ter—time should not be put in the scales against 
the rendition of justice. Allow time as much as 
may be consumed, provided we do justice to these 
men. I believe the whole investigation may be 


| carried through in the course of the present ses- 


sion without any inconvenience; and before the 
termination of the session, before the Senate shall 
be called upon to act upon the nominations made 
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growing out of the action of the board, the Presi- 
dent may have it in his power to correct all the 
injustice which has been done, restore those offi- 
cers who have been retired or dropped without 
good cause to their original positions, and satisfy 
the public mind. This, I think, may be done in 
the mode pointed out by my resolutions. 

It is true, my proposition provides that the 
committee shall consult with the President after 
having obtained this mass of information which 
itis proposed to accomplish. It has been sug- 
rested to me, that the President would consider 
Cie dignity compromised by a consultation with 
acommitice of this body. It is said that Mr. 
Madison refused, on a former occasion, to advise 
and consult with a committee of the Senate. I 
do not know how that is, nor do I consider it at 
all important. For one, I do not believe that the 
dignity of the Executive would be compromitted 





or comproniused by consulting with a coramittee | 


of thisbody. So far as Executive appointments 


ecutive prerogative and power. He appoints, 
but we confirm; and no appointment can be valid 
until itis confirmed by the Senate. 
appear to me, therefore, that the President’s dig- 
nity would be compromised by admitting a com- 
mittee of the Senate to advise and consult with 
him on these important and delicate subjects. 
But if that be the case, it would be a matter of 
no consequence. 
speaking in the name of the Senate, could at least 
refer these matters to the President’s considera- 
tion, and he could decide them without the advice 
of the committee or any consultation with it. I 
have no doubt he will do justice with or without 
advice. lam satisfied that he is not only willing 
but anxious to have this investigation, and do 


reavy blow has fallen. But if the 
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enable him to act understandingly, to enable him 
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| to ascertain which of these men have been dropped 
| without a cause, 1 propose this investigation. It 


is absolutely and essentially necessary to be had, 
in order to accomplish this object. The Presi- 
dent cannot act understandingly, or act at all, 
until he is informed of the grounds on which the 
officers have been dropped, and the evidence 
upon which the judgments of the naval board 
were based. 

These, Mr. President, are my views. The 
Committee on Naval Affairs have introduced a 
proposition to confer on that committee the power 
to send for persons and papers in order to carry 
on this investigation themselves. I object to con- 
ferring this power on that committee. I have 


great respect forevery member of that committee’ | 
| I have no doubt thatin ordinary cases they would 
| be quite as competent to discharge any duties 


conferred on them, as any other committee which 


|, could be raised in this body; but I object to cloth- 
are concerned, we are part and parcel of the ex- | 


— to the injured officers on whose heads this | 
President 


should be obstinate, if a false pride should affect | 


the Secretary of the Navy, and stand as an ob- 


stacle at the door of justice in this case, the Sen- | 


ate still has a corrective power in its own hands. 
It can refuse the confirmation of the appointments 
which have grown out of the proceedings of the 
board. 
ruage to the Executive, and say, ‘ Sir, injustice 
Cae been done to many gallant and distinguished 


It can speak in respectful but firm lan- | 


men of our naval service; you, and you alone, 


have the power to correct that injustice—you re- 
fuse to correct it. 
Executive on this delicate and important subject; 
but if you persist, then the Senate must consult 
its Own convictions, and refuse to confirm every 
nomination which you have sent to us to supply 
vacancies created by the board.”’ In this way the 
Senate can bring down on those officers who have 
produced all this mischief in the Navy, who have 
done this gross injustice to the officers who have 
been retired, some sort of retributive justice. We 
can refuse to confirm them, and force them back 
into the position from which they have elevated 
themselves. 

| would vote for the repeal of the law with 
affirmative legislation attending the repealing law, 
not only to repeal the law by which the retired and 
reserved list has been created, but to declare that 
all on it shall be restored to the active service of 
the country, and that their pay shall be what it 
was originally. I would repeal the law to get 
rid of that disability, which the old law imposes 
in relation to promotions. I think it would be 
neeessary, not only to repeal the law, but to have 
some affirmative legislation upon the subject. It 
may be necessary, even, to authorize the Presi- 
dent to replace these men, who have been put on 
the reserved list, to the active list. 


We regret to differ with the | 


Notwithstanding the necessity for the repeal, 


and this legislation to meet the cases of the retired 


officers, sull there is one class of officers who | 


cannot be reached by any legislation of Congress, 


No act of Congress, no action of either branch of | 


Congress, can restore those men to their positions 
who have been dropped from the service. It lies 
only within the power of the Executive to do 
Jjusuice to them by a restoration to office. There 
must be an exercise of the executive prerogative 
to wipe out the stain which has been inflicted on 
their character and feelings, and restore them to 
the position from which they have been ejected. 
in order to authorize the President to do 


| whole subject are. 
It does not || 


| their harps on the willows. 


The Senate, or the committee || 


ing them with this power, because we all know 
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what their feelings and opinions in relation to this || 


We know that that commit- 
tee have already prejudged this case in all its 
bearings and proportions; and that if the investi- 
gation is confined to that committee, the judgment 
1s already made up, and these officers may hang 
The committee have 
already given their opinion to the Senate in an 
elaborate report,in which they have defended the 


_law and justified the proceedings of the board. | 
_Is it to be expected that they would institute that 


searching, that full and free examination of the 


_members of the board, which is necessary to elicit 


| for themselves. 


all the facts to enable the President, the Senate, 


and the world to judge correctly of this whole | 
|| proceeding? 


Sir, I object to the jurisdiction which they ask 
It isa jurisdiction which, if con- 
ferred, will be conferred on a body that has al- 
ready fully decided upon the subject. 
is not fair to these officers, it is not proper, it is 
not just, that such an important investigation as 


I think it | 








temper does the Senator from Georgia approach 
this case? While asking for impartiality and 
forbearance, and a proper and calm consideration 
of this very grave question by a select commit- 
tee of the Senate, he himself, I think, has given 
to-day the best evidence that he is not a proper 
prson to conduct that investigation; and yet, if 
understand parliamentary usage, by the mere 
fact of his having presented a resolution of this 
sort, courtesy would entitle him to be pleeed at the 
head of that committee. God save the poor naval 
board, if they were placed before such a tribunal 
as they are promised in the person of the Senator 
from Georgia, and those who think with him! 

I wish to illustrate the singularly loose manner 
in which the Senator from Georgia has brought 
forward his charges and insinuations against the 
members of this board. I have itin my power 
to do so conclusively in a single instance; and I 
allude to it with some degree of delicacy on ac- 
count of the very close connection which exists 
between one of the members of that board and 
myself. When the Senator from Georgia made 
a declaration in relation to Commodore Perry, I 
asked him on what authority he did so. I think 
he said on the verbal authority of a Lieutenant 
Gibson—a gentleman with whom I have not the 
pleasure of being acquainted. 

Mr. IVERSON. 1 am not sure who it was; 
either Lieutenant Bartlett or Lieutenant Gibson. 
Ido not know which. One of them quotes the 
language of Commodore Perry’s letter, and says 
he has seen it. 

Mr. SLIDELL. Mr. President, I have it in 
my power to settle the point, without raising a 
question of veracity between Lieutenant Bartlett 
and Commodore Perry, which, for the sake of 





| Commodore Perry, or any other gentleman of re 
| spectable standing, either in or out of the Navy, 


| [should be unwilling to moot. 


| this, having in view such important and interest- || 
| ing results to a large class of our fellow-citizens, | 
should be confided to a one-sided committee, | 
which has already given its judgment against | 


these officers and in defense of the whole action of 
the naval board. | propose to raise a special com- 
mittee—one that, ifit be not entirely disinterested 
and impartial, will at least be composed of mem- 
bers of every branch of the Senate, and of every 


side of this question, so that all parties may be rep- | 


resented, and that justice be done; thata full, free, 
and efficient investigation may be had, and all the 


‘facts developed for the consideration of the Pres- | 


ident and the Senate. When we have done this, 
we shall have discharged our duty. Although the 
Secretary of the Navy calls upon us in the most 
urgent manner to confirm these nominations grow- 
ing out of the action of the board, for one, | am 
unwilling to confirm, nor will I consent to sanction 
by my voice or vote, any of these nominations, 


‘until [am satisfied that ample and complete justice 


has been done to every man who has been injured 


| by theaction of the board, and who has asked, or 


may ask, for redress at our hands. 


Mr. SLIDELL. 
the Senate will not adopt the resolutions which 
have been offered by my friend from Georgia. 
Their adoption would be, in substance, if not in 
terms, a repudiation of a standing committee, 


| within whose jurisdiction this matter properly 
| falls, and to whom the examination of the question | 


has been confided by a resolution of the Senate 


| itself. 


| cases involved in the memorials 
Senate, for a reason which, I think, may very | 


aa | 
approve of the general course of the naval board, | 


is, to || the advice and consent of the Senate. 


An argument has been adduced by the Senator 
from Georgia in favor of depriving the Commit- 
tee on Naval Affairs of the examination of the 


I hold in my hand 
a letter dated Washington, February 11, 1856, 
and published in the New York Herald. I assert 
that the statement which accompanies that letter 
emanated from Lieutenant Bartlett. The article 
in the Herald says: 

‘According to promise, I now send you in advance the 
substance of the confessions of a member of the naval effi- 
ciency board, which, I will take occasion to say, is true to 
the letter, and will be read in a few days in the Senate of 


| the United States.”’ 


| —** With Commodore 


That promise has been performed to-day. Not 
the letter, but the substance of it has been stated 
by the Senator. 

“The names are now suppressed, but will then be made 
known, and will carry weight with them wherever they are 


known. Read and ponder well, ye immortal council of 
fifteen!” 


This is the extract: 

‘*T have spoken to you of a conversation held in New 
York since my return from the coast of Africa” — 

This designates Lieutenant Bartlett completely, 
because he was on the coast of Africa when acted 
upon by the naval board, and has since returned. 


” 
. 





That blank I now fill, under the authority of the 


_ Senator from Georgia, with the name of Perry. 


| Senator. 


Mr. IVERSON. Allow me to interrupt the 


I will read for the gentleman's inform- 


|, ation that portion of Lieutenant Bartlett’s letter 


Mr. President, I trust that | 


resented to the | 


fairly be retorted on the Senator himself. He con- | 


‘ 


tends that the Committee on Naval Affairs have 
already prejudged this question. 1 deny that such 
is the fact in relation to particular cases. 


but admit, in the report which they have made, | 
that there are exceptions which perhaps call for | 
| the interposition of the Executive, acting with 


In what 


to which I refer. It will be remembered that I 


only spoke incidentally of other remarks made by 


Commodore Perry; but I quoted his language in 
his letter to Mr. Parker. r. Bartlett says this: 
* T have also seen a letter, in Commodore Perry’s hand- 


' writing, to Mr. Parker, son of Commodore Parker, late a 


Lieutenant, in which Commodore Perry compliments 
Parker, and then adds: ‘I hope the day will soon come 
when the monstrous injustice which has been done to you 


| and others will be corrected.’ ”’ 


Mr. SLIDELL. That is precisely the letter 
I was about to read. This is said to have been 


a letter addressed by Commodore Perry to Lieu- 


tenant Parker, son of Commodore Parker of the 
Navy. It so chances that Lieutenant Parker, 
having read this article in the Herald, feeling 
grossly indignant at the use which had been made 


| of his name, at the false statement made by Mr. 


Bartlett, and the total perversion of the letter of 
Commodore Perry, on the very day after the ap- 
pearance of this article in the Heral , wrote to the 
chairman of the Committee on Naval! Affairs, [Mr. 
Maxuory} this note, which 1 will send to the 


| Secretary's desk to be read. 











289 Spruce StReet, PHILADELPHIA, 
Tuespay Nieat, February 12, 1856. 

Dear Sir: [ transmit herewith a communication signed 
« B.” which appears in the New York Herald of this date. 
I presume that I am the * Mr. P.” alluded to in it; but as 
Porter and Perry, (both sons of commodores,) were retired 
by the late naval board, | am not certain that I am, and 
therefore, cannot reply to it through the press. 

Should my presumption prove correct, however, when 
E.’s article ** with the blanks filied up,’’ is read in the Sen- 
ate, I desire that, in justice to Commodore Perry, you will 
make known the contents of his epistle to me wiich I in- 
close, 

Respectfully, FOXHALL A. PARKER, Jr. 
Hon. 8. R. Mattory, United States Senator. 

Mr. SLIDELL. Here is the original letter of 
Commodore Perry inclosed in that note; and if it 
does not convict Mr. Bartlett of palpable false- 
hood, I shall abandon that part of the case at least: 

New York, November 16, 1855. 

My pear Str: I have received your communication of 
thel4th instant, and though sympathizing most deeply with 
you and others who have been injuriously affected by the 
action of the late navy board, I feel myself constrained to 
reply as I have to all similar applications, that an implied 
obligation of confidence deters me from giving the informa- 
tion asked for. 

Trusting there will soon be some suitable way provided, 
by which all interested may obtain all the information and 
explanation they desire, 

I ain, sir, your obedient servant, M. C. PERRY. 
Lieutenant Foxnant A. Parker, United States Navy, 289 

Spruce Street, Philadelphia. 

Mr. SLIDELL. I ask to have the last para- 
graph of that letter again read. 

The Secretary read it, as follows: 

“ Trusting there will soon be some suitable way provided 
by which all interested may obtain all the information and 
explanation they desire, 

‘fam, sir, your obedient servant, M.C. PERRY.” 

Mr.SLIDELL. Thisis Mr. Bartlett’s version; 
and he said ne read the letter, and pretends to give 
a copy: 

*“<T have also seen a letter, in Commodore Perry’s hand- 
writing, to Mr. Parker, son of Commodore Parker, late a 
lieutenant, in which Commodore Perry compliments lim, 
and then adds :”’ 

—It will be observed the commodore does not 
compliment him at all— 

“TI hope the day will soon come when the monstrous 
injustice which has been done to you and others will be 
corrected.”’ 

I will venture to say that this is in keeping with 
the complaints of nineteen twentieths of the 
dropped officers, and that their statements in 
derogation of the character, conduct, and motives 
of the naval board are equally unfounded. 

One word more in reference to the subject of 
the resolution of my friend from Georgia. If it 
should receive the sanction of the Senate after due 
deliberation, (because the Senate cannot now be 
taken by surprise,) I shall consider it as a direct 
censure, and a vote of a want of confidence in 
the Committee on Naval Affairs. For myself— 
and I think I speak the sentiment of every mem- 
ber of that committee—I should be unwilling to 
hold any position on it when such a feeling had 
been avowed on the partof theSenate. To such 
an expression of its will I shall be prepared 
cheerfully to defer, and so I believe will all my 
colleagues. 

There is another objection to this resolution. 
The effect will be virtually to put the officers of 
the naval board on trial. They were selected by 
the Secretary of the Navy for their supposed 
superior fitness, their accomplishments, their high 
standing and character in the Navy, to make a 
report to the President, through the Secretary of 
the Navy, of their opinion of the efficiency of 
individual officers. They were not judges—I do 
not know what to call them—they were coun- 
selors, experts, or jurors, call them what you 
please, not to decide definitely as to the course 
which should be pursued in regard to any partic- 
ular class of officers or individuals in the service, 
but generally to give their advice to the Execu- 
tive, in order that he might act understandingly 
in carrying out the objects of the law. You are 

* - ’ - . . 
now to put them on trial—for having done what? 
For having performed a duty which none of them 
sought, and which I believe every one of them 
desired to avoid. There may be an exception; 
but I am acqpeinied with many of the members 
of the board, and I know that they approached 
this duty most UAE: 
dore Perry is concerne 


So far as Commo- 
, | can say positively, 
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that he made the most strenuous objection to 
being placed on it. He informed the Secretary 
that there were provisions in the law of which he 
did not approve. The Secretary attached a very 
high estimate to the character and reputation of 
Commodore Perry. Knowing his standing, not 
only with his peers, but before the country, he 
thought there would be a great advantage in hav- 
ing a manof his distinguished position and char- 
acter on the board. Csrlmsamece Perry made 
every proper effort to escape from this unpleasant 
duty, but Mr. Dobbin was inexorable, and replied, 
*¢] want your services, and cannot dispense with 
them.”” 

The opponents of the action of the board eu- 
logize the conduct of certain officers when it suits 
their purposes, and, on the other hand, repudiate 
them when their opinions may not be in accord- 
ance with theirown, Commodore Perry is cited 
as conclusive evidence of the incorrectness of 
the action of the board, and of the injustice of its 
proceedings. 

Mr. IVERSON. Will the gentleman allow 
me to interrupt him for a moment? 

Mr. SLIDELL. Certainly. 

Mr. IVERSON. So many statements are made 
that l cannot vouch for their truth; but I have 
no doubt of the fact, as I have been informed, 
that Commodore Perry protested against the ac- 
tion of the board before the Secretary of the 
Navy. I call on the gentleman, as he seems so 
familiar with Commodore Perry’s action, to say 
if that is not so? 

Mr. SLIDELL. I will state to the Senator 
very frankly what I know on that subject. Com- 
modore Perry took his place on that board very 
reluctantly. He did not approve of the spirit or 
policy of the law; and I presume in many in- 
stances he was in the minority in regard to its 
action. Ido not hesitate to say that Commodore 


| Perry thinks the finding of the board was unne- 


cessarily severe and harsh in individual instances; 
but if his testimony is to be invoked in order to 
impugn the action of the board, I presume the 
Senator from Georgia wiil at least not refuse to 
give it due weight when it bears upon the other 
side of the case. Now, it so chances, that out 
of two hundred and one officers retired or dropped 
the action of the board was unanimous in one 
hundred and fifty. Therefore, you have Com- 
modore Perry’s testimony, taking it for what it 
may be worth, to the correctness of the action 
of the board in three fourths of the whole number 
of cases. 

I wish to state, however, and beg to be under- 
stood, that I am not intruding at all Commodere 
Perry’s actions or opinions, or what he may 
have said or done, on the attention of the Senate; 
but when sucha charge was made I thought it 
involved, to a certain extent, the character of 
Commodore Perry. Ele is said to have denounced 
as atrocities and monstrosities the action of the 
board with whom he sat—fourteen fellow-officers 
—during the period of thirty-five days, unreserv- 
edly and indiscriminately. This, I think, is an 
attack on Commodore Perry; but, as I said before, 
with a man so utterly worthless and degraded as 
Lieutenant Bartlett, | do not choose to raise an 


issue of veracity between him and Commodore | 


Perry, except in so far as I can sustain it by the 
record and by written evidence. 

I shall avail myself of this opportunity to give 
my viewsupon the efficiency bill, and the manner 
in which it has been executed. 

There are circumstances of a personal nature, 
understood by several Senators, that would have 
induced me to abstain from taking any part in 
this discussion, and to have confined the expres- 
sion of my concurrence in the report of the Naval 
Committee, so far as it sustains the proceedings 
of the reform board, to a simple affirmative vote. 
But from my position as a member of that com- 
mittee, silence might naturally be construed as 
implying a doubt of the correctness of the action 
of the Executive in confirming teh finding of the 
board, or indifference to the great object of the 
act of the last session, the promotion of the effi- 
ciency of the Navy. 1 voted, after due considera- 
tion, for that bill. I approved it then; | approve 
itnow. I think that the selection of the board 
which it directed to be convened under the orders 
of the Secretary was eminently judicious; that 
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the proper construction has been given to the law 
by the Secretary, and by the officers whom he 
designated to take the initiatory steps for carrying 
it into effect; that the task imposed upon them, 
x2inful and ungracious as all acknowledge it to 
, Was conscientiously and impartially dis- 
charged; that the careful examination into indi- 
vidual efficiency, required by the law, has been 
made; that in their proceedings justice has been 
tempered by mercy; that the report made by them 
to the Secretary of the Navy properly received 
his sanction; and that the final action of the Pres- 
ident, in giving his approval to the finding of the 
board, was correct. I will endeavor, briefly, to 
sustain each of these propositions, 

To appreciate the motives that actuated Congress 
in passing the law of 28th of February, 1855, itis 
necessary to recur to what was then universally ad- 
mitted to be the condition of the personnel of the 
Navy, and to the evils it was intended to remedy. 
A system of advancement by seniority, where 
merit or worthlessness, the highest professional 
skill and competency, or the most glaring inca- 
pacity, elevated moral qualities, or debasing vices, 
neither accelerated norretarded the slow but sure 
ascent of the ladder of promotion, had placed in 
the two higher grades of the Navy, men utterly 
unfit to command a vessel of any class—men to 
whom, if they had commenced their career in our 
mercanule marine, the command of a ship would 
never have been confided; or, if in early life they 
had shown sufficient capacity for the trust, would 
have been reduced to a subordinate station for 
intemperance or unfaithfulness. These men were 
at first promoted, and afterwards retained through 
the culpable laxness of successive Secretaries of 
the Navy. The records of the Department are 
filled with evidence of failure to bring officers to 
trial on well-founded charges of drunkenness, and 
other offenses equally grave;and even whencourts- 
martial have cashiered or suspended others for 


| disgraceful conduct, the sentence has almost in- 


variably been entirely remitted, or greatly muti- 
cated. 

Besides these, there was a class still more nu- 
merous, whom advanced age, disease, or accident, 
had incapacitated for the discharge of any active 
duty. As to the officers who, by the action of 
the Excecutive, have been declared to be in this 
category, and been retired on leave of absence 
pay, | can see no just ground of complaint on 
their part, or of sympathy on ours. Whatever 
they may say to the contrary, the Secretary by 
his instructions, and the law by its munificent 
provisions, have removed every pretext for un- 
favorable comment on their present character or 
past history. Some of them have distinguished 
themselves by gallant deeds; all of them, it is to 
be presumed, by faithful service—as to them the 
finding of the board is a certificate of good con- 
duct—and they will receive, for the remainder of 
their lives, a pension vastly greater than is ac- 
corded by any other Government to officers of 
corresponding grades. There is yet another class 
of officers on the retired list which contributes to 
inake up the aggregate of the so-called victims of 
the board, styled, in the coarse but expressive 
vocabulary of sailors, the skulks; many of them 
sound in body, not deficient in mind, or unskilled 
in their profession, but who prefer inglorious 
ease at home, the luxuries of a city, the vegeta- 
tion of a village life, or the culture of a farm, to 
the perils and hardships of the seas-—-good men 
in their way, perhaps regular attendants at church 
or meeting, and leading members of temperance 
societies, but salt water does not agree with them; 
and, when ordered on foreign service, they find 
some convenient pretext for evading it. These 
have been mercifully treated when placed upon 
furlough pay. 

Knowing these facts, the chiefs of the Navy 
Department have for the last twenty years. de- 
clared the urgent neeessity of reform. Repeated 
reports of the appropriate committees of both 
Houses of Congress had called for it in vain. 
The evil was patent and noterious—asserted by 
every man compctent to form an opinion, denied 
by none. The three captains dropped had re- 
ceived, together, over $100,000 of pay since they 
had ceased to render service of any kind, ashore 
or afloat; and I find, by reference to the. Navy 
Register of last year, that, among the dropped or 








A 


Pe 


. 


4 et een aed 


Tee 


i centied -oheeen 


a 





316 





347rn Cona....lst Sess. 











retired officers, forty-seven had been receiving pay | 
while unemployed in any way for periods vary- | 


ing from twenty to thirty-seven years. 


There was another consideration, however, not | 


so generally understood, but of much more serious | 


consequence in its effects upon the efficiency of 
the Navy. The number of officers in each grade 
was limited by law; there was no prospect of that 
number being increased; in the higher grades few 
died and none resigned; among the lieutenants, in- 
deed, some of the very best on the list, disgusted 
by the slowness of promotion, and attracted by 
the superior advantages held out by the merchant 
service or other industrial pursuits, threw up their 
commissions; the inefficient officers hung as so 
much dead weight on their juniors; a passed mid- 
shipman could not hope to be a lieutenant before 
the mature age of thirty-six; a lieutenant could 


not expect to be acommander, which grade would | 


entitle him to a sloop of war, until he was sixty- 
four, when a very large majority of those who 
have followed a seafaring life are unfit for active 
service. Ifthe commander were fortunate enough 
to attain the patriarchal age of eighty, he might 
hope to be a captain. 

fo not of those who are disposed to under- 
rate the value of experience, but experience to 
be useful must be acquired by the schooling of 
versonal responsibility and self-reliance. If you 
trees a man until he is thirty-six in the position 
of absolute tutelage, which is that of a passed 
midshipman, and in a great degree that of a hieu- 


tenant, he must have rare merit, indeed, to de- 


velop ata later period those qualitics for command 
which have so long been repressed by constant 
dependence on the judgment of others. Under 
such a system, bout you possibly look for that 
energy and enthusiasm which should characterize 
our military marine? Would not most officers be 
satisfied merely to do their share of duty in such 
a way as not to expose themselves to a court- 


martial?) Emulation and esprit ducorpsare out of | 
the question. The day may not be fardistant when | 


we shall have once more to meet on the ocean our 
great maritime rival; we ought in view of such a 
contingency to increase largely the number of our 
war steamers; but ships, whatever be their force, 
are worthless masses, unless commanded by skill- 
ful and energetic officers. 


L have had a table prepared which shows the 


age at which the different grades would be at- 
tained by officers now in the service without the 
change made by the efficiency act. 
strates the correctness of the statement I have 
made. 
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The junior midshipmen of 
| _ the class of 1841........] 1826 1862 36 1841 
| The junior lieutenants on 
| the Navy Register for 
) _ the year 1855 ..........) 1824 1888 64 | 1839 
The junior commanders 
on the Navy Register for 
the year 1855...........] 1808 1875 67 | 1823 
| The junior commander | 
now nominated for con- 
firmation by the Senate, | 1813 1870 57 | 1828 
| Junior captain now before 
| the Senate............./ 1803] 1869 | 66 | 1818 





In this table it is assumed that the average age 


at which officers have entered the Navy is fifteen 
years; that the midshipmen of 1841 would rise 
towards the rank of lieutenant at the average rate 
of eighteen annually; that the junior lieutenants 
on the Navy Register of 1855 would rise at the 
average rate of ten annually; that the junior com- 
manders on the Register of 1855 would rise 
towards the rank of captain at the average rate 
of five annually. It is also assumed that the 
ee now before the Senate would 

ave risen from his position, as lieutenant on the 
Register of 1855, at the average rate of eight 
annually towards the grade to which the retired 
list has advanced him. 





It demon- | 


| 


Naval Retiring Board— 


| peers. This might and probably would be the | 
case ; and what would necessarily be the conse- | 
You will have two hundred and one | 


a pension list, odious alike from the character of | 
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Do Senators know at what age the brilliant | 


achievements of our Navy have been effected 
by the men whose names reflect so much luster 


on its annals? ‘They all had the rank of captain | 


long before the time at which, without the aid of 
this act, your midshipmen could expect to take 
charge of the deck for a watch as junior lieuten- 
ants. And now, let me ask, why do we keep up 
anexpensive Navy? One would infer, from what 
has been said by more than one Senator, that it 


was established forthe benefit of the officers—that, | 
once having obtained a commission, they had a | 


life estate in its privileges and emoluments. I 
have been under a different impression. I had 
supposed that it was for the protection of our 
commerce and the vindication of our rights and 
honor when assailed. How, except on the former 
hypothesis, can the declaration be explained that, 
rather than suffer injustice to be done to a single 
officer who has been aggrieved, we should replace 
everything on a footing which all admit to be 
mischievous? 
oressed himself in opposition to the action of the 
Pecohdoes has one or more cases of what he as- 
sumes to be personal wrong to redress, by refus- 


As every Senator who has ex- 


ing to confirm nominations—if that mode of pro- | 


ceeding be carried out, the law is nullified, and we 
are placed, as they contend, exactly where we 


were twelve months since. Butthis negative result | 
cannot be attained even by taking the extreme | 


remedy suggested by my friends from Virginia 
and ‘Texas, [Messrs. Masonand Rusk, ] the repeal 
of the law. I shall not enter into the legal and 
constitutional questions which have been started, 
as to the effect of the action of the President; they 


have been conclusively answered by my colleague, | 


with his accustomed lucidity and force of argu- 
ment; I could add nothing useful to what i 
already complete, and I shall only say that [ con- 
cur with him fully in everything that he has said 
on these points. 7 

But admitting for a moment, that by legislative 


action we could restore every man to his former | 


standing on the Navy list, what would then be 


the state of this right arm of the public defense? | 


Deplorable as it was before, the evil would be 
infinitely aggravated. Feuds the most bitter and 
unappeasable between all those who had been re- 
moved from the active list, and those who had 


been retained ; impunity ee for incapa- | 
| city and offenses of every 


tion of that subordination and discipline, without 
which our national ships will only leave our ports 


to become the prey of the enemy and disgrace | 
our flag in war, or their crews to be the victims | 


of the thousand accidents of the ocean in peace. 
To this it may be replied, that no Secretary of the 


Navy would incur the responsibility of giving | 


active employment to men who had been declared 
incapable or unworthy by the judgment of their 


quence ? 
officers receiving pay for services not rendered; 


a majority of the recipients of its lavish bounty, 
and from the source whence itis derived, the dimin- 
ished pay of those who will discharge their duties, 
and who, on every principle of fair dealing and 
public policy, should occupy their grades. 


So much for the ery en of the law: now for | 


the manner in which it has been executed. 


The first section directed that the President | 
should call a board to be assembled, to consist | 
of five captains, five commanders, and five lieu- | 
How was this preliminary duty dis- | 


tenants. 
charged? Confessedly by the selection of fifteen 
of the very best men in the service, of their re- 
spective grades. The press of the country was 
unanimous in its approbation of that selection. 
Not a whisper of reproach or censure was heard. 
They were, when assembled, to make, under such 
regulations as the Secretary of the Navy might 
prescribe, a careful examination into the efficiency 
of the officers of the several grades of captains, 
commanders, lieutenants, masters and passed mid- 
shipmen. The Secretary did prescribe the reg- 
ulations under which they were to act; and, not- 
withstanding the vague intimations which have 
been repeatedly made here, that he had miscon- 
strued the law and laid down rules which were 
inconsistent with its letter and spirit, I do not 


egree ; a total destruc- | 
| tives, 





| of the boar 


| which he 1s attached. / \ 
_ in body, of fair intelligence, acquainted with his 
eee theoretically and practically, but he 
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recollect that any Senator has attempted to point 
out specifically any one clause of his instructions 
where that inconsistency exists. I have read 
them attentively, more than once, with the law 
before me, and can discover not the slightest 
ground forthe allegation. They are remarkable 
for their simplicity and directness; and he in- 
—s quotes the very words of the law for 
his authority in adopting them. I have seldom 
read a public document to which I could give so 
unqualified an assent as to this much-abused 
letter of instructions. The board was to make a 
careful examination into the efficiency of offi- 
cers. 
The words ‘ careful examination”? have been 
a fruitful theme of declamation; they are con- 
stantly quoted; and it is asked, with a triumphant 
air, how can a careful examination have been 
made into the efficiency of seven hundred and 
twelve officers when but thirty-seven days elapsed 
from the commencement of its deliberations until 
their close? The report of the Naval Committee 
presents, in the letter of Commodore Shubrick, 
a very conclusive answer—it gives us the mode 
of proceeding of the board. Every officer was 
deemed efficient, unless a suggestion to the con- 
trary was made by some officer of a grade com- 
petent to pass upon his efficiency. This at once 
disposed of more than five hundred out of the 
seven hundred and twelve, leaving the careful ex- 
amination to be made only of the remainder. The 
board was unanimous upon the question of ineffi- 
ciency in one hundred and fifty cases; in thirty- 
three cases it was pronounced by a vote of two 
thirds or more, leaving only eighteen to be dis- 
posed of by less than a two-thirds vote. With 
the records of the Department before them, and 
the personal knowledge, in almost every instance, 
of several members of the board, was not the time 
ample? How perfectly baseless, then, the accu- 
sation of indecent haste. It is quite in keeping 
with insinuations as to the motives of self-ad- 
vancement which have controlled their action, 
while at the same time a disclaimer is made of 
any intention to impugn their honor. It would 
be a more easy task to defend these gentlemen 
against any direct accusation. I believe all and 
each of them to be above reproach, professionally 
and socially. Would that this could be said of 
even a tithe of those who have come before us to 
impugn, not only their judgment, but their mo- 
Some who present themselves with a bold 
front to challenge investigation into their past 
career, would be found to quail were they taken 
at their word. No officer could pass on another 
of'a grade superior to his own; and it is suscepti- 
ble of the strictest mathematical demonstration, 
that in the vast majority of cases the professional 
or pecuniary interests of any one of the members 
it ccald in no manner be advanced by 





his vote 

The board was to make a careful examination 
into the efficiency of officers, and report to the 
Secretary of the Navy all those ‘‘ who, in its 
judgment, were iene of performing sromptly 
and efficiently all their duty, ashore md afloat.”” 
So far as the Senate was concerned, the bill to 
this extent received its unanimous assent. Are 
we now to shrink from the strictly logical and 
necessary consequences of our own deliberate 
action? Whatconstitutes the efficient officer? It 
is his capacity to discharge with a medium degree 
of ability any duty imposed upon him belonging 
properly to his grade. ‘Take, for instance, a 
lieutenant; during a certain number of hours every 
day, or night, he is to take charge of the ship to 
I assume that he is sound 


ias one fatal defect; he frequently, or if you will, 
occasionally, when on duty, drinks to excess. 
The lives of hundreds may depend on his vigi- 
lance—will you trust him with a watch? If not, 
he is inefficient. As you advance in grade, the 
exigencies of efficiency are greater. The com- 


mander of a ship of war is often, even in peace, 
the representative of the glory and honor of his 
country. He may have, in addition to the quali- 
ties I have just conceded to his lieutenant, that 
of temperance; he may drink nothing but water. 
Has he the faculty of command, can he maintain 
the discipline of his ship, can he keep her in good 
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condition? The absence of this faculty may be 
shown, not by any special distinct evidence of 
incapacity, but by the results of a cruise. He 
returns from it with dissatisfied officers, a turbu- 
lent and disorganized crew; he has exhibited in 
foreign ports a vessel whose slovenly appearance 
and management have been the subject of the 
malignant comment of officers of other nations. 
For this there is no remedy in courts-martial, 


there is no specific, substantive offense on which || 


a charge can be based. The bestcorrection that 
can be hoped for is, that until a new Secretar 
comes into office, he will not be trusted with 
another ship. But he will continue to receive his 
full pay, and be an obstacle to the promotion of 
others more worthy. The danger is increased 
tenfold in the highest grade. ‘The commander of 
a squadron frequently has grave and delicate du- 
ties to perform. By a want of proper firmness 
and energy he may sacrifice the interests of our 
citizens and tarnish the honor of the flag. By his 
indiscretion or recklessness, he may involve us 
in inextricable difficulties with foreign nations. 
Once arrived at a certain position on the Navy 
Register, a captain considers himself entitled to 
command a squadron; and however unfit he may 
be for the post, his claim is generally admitted. 
How often have officers been placed in this re- 
sponsible position, to whom no prudent man would 
intrust the conduct of any important matter in the 
ordinary affairs of life? In every profession and 
pursuit, you find men who have mistaken their 
vocation, either for want of that special aptitude 
which each requires in a greater or less degree, 
or because God has not endowed them with that 
average degree of intelligence necessary to secure 
even ordinary success. Is it not reasonable to 
suppose that the Navy offers no exception to the 
general fule, and that its rolls present a fair pro- 
portion of such material? Will you, because 
they have had the good fortune to procure a mid- 
shipman’s warrant, before the establishment of 
the admirable academy at Annapolis, continue to 
advance them through each successive grade to 
the highest rank, and emply them in positions 
for which they are wholly unfit, or give them 
enormous pensions, under the disguise of pay, 
until death relieves you from the burden? Such 
has not been our policy with the Army. We have 
reduced it several times, by a mode substantially 
the same as that which has been pursued here 
with this marked difference, however, that in- 
stead of a liberal provision for life, the officers 
have been disbanded witha few months’ extra 
pay. The President has, under the advice of a 
military board, decided to retain certain officers; 
the direct consequence has been the dropping of 
those not retained. The distinction is purely a 
verbal one; and if a different phraseology had 
been adopted in the naval reform bill, its oppo- 
nents would have been deprived of their most 
specious arguments. [attribute the greater rela- 
tive efficiency of officers of the Army, as a class, 
to the purgations operated by these reductions, 
and to a sterner administration by the chiefs of 
the War Department. 

The need and the Secretary have been severe- 
ly, and, in my opinion, most unjustly assailed, 
because no official record was kept of their pro- 
ceedings; and yet it is easy to demonstrate that 
if there be any fault in this respect, it is not with 
them, but with Congress. This is not a matter 
of construction or inference. The language of 
the law is plain and imperative. What were they 
to report to the Secretary of the Navy? ‘The 
names and rank of all officers in the several 
grades who, in their judgment, shall be incapable 
of performing promptly and efficiently all their 
duties, ashore and afloat.’’ This they did do; and 
had they gone further, and reported the causes on 
which their judgment was based, they would have 
been justly amenable to that censure which, for 
the directly opposite reason, has been so freely 
castupon them. And here it may be well to state, 
that, by the Senate amendment of the preceding 
session, it was required of the proposed board of 
officers to give in each case of retirement the rea- 
sons for its action. The omission to do so, in 


the law of 1855, is conclusive as to the intention 
of Congress. So far the bill is such as it passed 
the Senate. Not only without a dissenting voice, 
but with the hearty concurrence of all, it went to 
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in my judgment, presents .its most salutary fea- 
ture. LT mean what is commonly called the drop 
clause. It is in these words: : 
“And whenever said board shall believe that said in- 
competency has arisen from any cause implying sufficient 
blame to justify it, they shall recommend that his name be 
| altogether stricken from the rolls.’’ 


The Senate had only administered palliatives— 
the House wisely decided to use the knife; it knew 
that the Navy contained corrupt, as well as in- 

| efficient members. It directed their excision. 
| Without the drop clause, the bill could not have 
passed the House. Representatives knew from 
past experience the unwillingness of secretaries, 
and the insufficiency of courts-martial to abate the 
nuisance, and they chose to adopt a more sum- 
mary mode of proceeding. Even with this clause 
it was vigorously attacked on the ground of its 
profuse provision for retired officers. We had at 
the previous session ingrafted, by way of amend- 
| ment, on the naval appropriation bill, a section 
containing regulations for a retired list; the House 
refused to concur in it. This difference led to a 
committee of conference, of which | had the honor 
| to be a member, with my friend from Florida, 
| now chairman of the Naval Committee. We 
| struggled earnestly to sustain the amendment; and 
| he will confirm me in saying that the reason why 
the House members in conference refused to con- 
cur with us, was the apprehension that if it were 
adopted it would render more difficult, if not im- 
possible, the radical reform which they desired. 
At the last session when the drop clause, intro- 
duced by the House, came up in the Senate, its 
adoption was as vigorously opposed by the Sen- 
ator from Delaware, as its execution is at the 
present time. He, at least, has the merit of con- 
sistency. He and a Senator from Florida, not 
now amember of this body, denounced it, on the 
ground of the secrecy of its proceedings, its in- 
quisitorial character, its violation of consututional 
principles. ‘They claimed for all those on whom 
the board was to report, the privilege of an open 
trial, to confront witnesses, and to introduce re- 
butting testimony. We then had, as we have 
now, comparisons with the Star Chamber and 
the Inquisition, the temptation held out to the 
members to advance themselves by wronging 
| their fellow-officers. In fact, | cannot recollect 
that any argument against the composition of the 
board, and its mode of proceeding when organ- 
| ized, has been urged during this discussion which 
was not then presented. No one alleged, in reply, 
| that the proceedings would not be secret and ex 
parte; it was expressly admitted that they would 
be so; and yet on a call of the yeas and nays, on 
a motion for indefinite postponement, the only 
names appearing in the affirmative are those of 
Messrs. Morton and Toombs, against forty-one 
in the negative. It cannot, therefore, be pretended 
that the Senate did not adopt the drop clause by 
an overwhelming majority, with a perfect under- 
standing of its provisions. ‘The test vote in the 
House on the passage of the bill was one hun- 
dred and sixteen yeas to forty-six nays; and a 
reference to the discussion, as reported in the 
Congressional Globe, and to the names recorded 
| In the negative, will show that the minority was, 
almost exclusively, composed of those who did 
not think it sufficiently stringent, objected to 
pensioning men incapable of rendering efficient 


extended to surgeons, pursers, &c. 

The functions of the board had nothing of the 
judicial character; they were not to be controlled 
be the technical rules of courts, civil or martial; 

they were purely advisory, and their finding was 
| to be submitted to the President through the Sec- 
| retary of the Navy, to be approved or rejected, 
wholly or partially, in the exercise of a sound 
discretion. They were experts, not to pass sen- 
tence, but to give such counsel to the Executive 
as Was proper in their judgment and belief. It 
was so submitted on the 26th of July; the Sec- 
retary held it under advisement until the Sth of 
September; he then presented it to the President, 
after having carefully examined and maturely 
reflected upon it, with a report recommending its 


adoption. The President, after having also care- | 


| fully examined and deliberately considered it, 
13th 


| gave it his final sanction on the of September; 





the House, and there a clause was added, which, 





| 


and the law was executed. Two hundred and 
one officers were either retired or dropped by the 
act of the President; an equal number were either 
promoted or advanced, in strict conformity with 
the provisions of the law. Where, then, has been 
manifested the precipitancy which has been so 
vehemently censured? I confess that I can find 
in no part of the proceedings the slightest ground 
for the charge. ‘The Secretary has been accused 
of inconsistency in approving, as a whole, what 
he condemned in detail. This appears to me to 
be an assumption utterly unsustained by the rec- 
ord. With a frankness and fairness which do 
him infinite honor he says: 


** And while [ should be uncandid were I to say that I 
should have formed the same judgment and the same clase 
ification in regard to each individual, precisely as they 
have done, without a single variation; yet, so clear is my 
conviction, from my own official knowledge, of the correet- 
ness of their opinion, in a large number of cases ; and such 
is my deference to the judgment of the board, and their su- 
perior knowledge of what renders an officer inefficient, and 
what constitute real efficiency, that I cannot withhold from 
their report my approval, nor advise you to do so, unless 
your better judgment shall make suggestions which may 
have escaped me. I have reflected much, sir, on this im 
portant procecding, under a proper appreciation of the try- 
ing task devolved on the board, and with feelings far from 
indifference, or insensibility to the inconvenience and pain 


| to which many may be subjected.” 


| to-morrow. 
; , a | sure, command the ready assent of the Senate, 
service, or desired that its provisions should be Sympathy has naturally been excited in favor of 


This is exactly my own feeling. I take it for 
granted that, in the execution of the extensive 
reform, which the law directed, some errors have 
been committed; but I cannot point to any par- 
ticular instance in which Iam sure that the board 
has been too harsh in its classification, although 
I am inclined to think it so in a few.cases. Cer- 
tain I am that their errors have been more fre- 
quent on the side of undue leniency rather than 
on that of excessive rigor. Ifthere should be any 
found, by subsequent investigation, the President 
has it in his power to correct them by sending 
in new appointments of the displaced officers to 
fill vacancies that have occurred, or will oceur, in 
the different grades, to take the rank on the active 
list which the appointees would have occupied, 
had they not been retired. If an officer has been 
dropped, when he should have been placed onthe 
leave of absence or furlough list, the same course 
may be pursued to fill vacancies occurring on 
those lists; but I contend that the finding of the 
board must be taken prima facie to be correct in 
each case; that every presumption is in its favor; 
and that on him who impugns it in his own per- 
son is thrown the burden of proof. 

There is one case, in which, while I am satis- 
fied that the President, in approving the finding 
of the board, has acted in strict conformity with 
the letter and spirit of the law, I should desire to 
see him correct, as he has the clear constitutional 
power to do, with the advice and consent of the 
Senate, the effect of the law. Every rule, how- 
ever salutary, has its exceptions; and I find one 
in Commodore Stewart. At his age, it is impos- 
sible that he can promptly and efficiently perform 
all his duties ashore and afloat; yet, in consider- 
ation of his peculiar services, his strong, and as I 
believe unimpaired, intellect, his thorough knowl- 
edge of every branch of his profession, | would 
rejoice for the interests of the Navy to see him 
replaced at the head of the list which he has so 
long adorned. This can, in consequence of the 
lamented death of Commodore Morris, be done 
Such a nomination would, I am 


several officers placed on the retired list, who have 
been for many years employed on the coast sur- 
vey, or other duties of a scientific character, and 
who have discharged them satisfactorily. They 


| were probably the most embarrassing to the board 


| by the bill from the Naval Committee. 


and to the Executive; but they are provided for 


For my- 


| self, | shall be most happy to concur in redressing 


any wrong that may have been inflicted on the 
humblest individual; but, rather than consent to 
the general reinstatement of those who have, in 
my opinion, been disposed of, so much to the 
advantage of the Navy, | would vote for disband- 
ing it entirely. , 


Mr. CLAYTON obtained the floor. 
Mr. BUTLER. Will my friend from Del- 


aware allow me to make some personal explana- 
tions, in conpection with this subject? 
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Mr. BUTLER. It is extremely unfortunate, 
Mr. President, that this discussion has involved 
a personal issue, which I never desired or con- | 
templated. Whilst I was contending for the 
rights of parties who have been stricken down by 
the judgment of this board, believing that the 
operation of the law had been unjust; believing | 
that those upon whom it operated were affected 
by a species of testimony and a mode of trial un- 
known, thank God, to the Constitution of this 
country, | was sorry to see the same mode of in- 
dictment resorted to against the members of the 
board themselves. I undertake to say that the 
issues which have been made by those who have 
indulged in sarcastic remarks on members of the 
board, and who have made what [ must be per- 
mitted to designate as unjust charges, will be un- 
favorable toa correct judgment by the Senate and 
the country. 

Now, sir, I believe that the law in question | 
passed through the Legislature of this country in 
a way which cannot receive my approbation. | 
do not say that there were not some gentlemen 
here who pronounced an intelligent judgment 
upon it. The Senator from Louisiana [Mr. 
Sipe.) says that he did. I was opposed to the 
law because it looked to the organization of an 
odious tribunal, 

What was the tribunal contemplated to be pro- 
vided by this law? Was it a grand jury, sworn, 
as I suppose all of them are, or acting at least 
under the injunctions of honor not to disclose | 
the opinions which each may form, but to keep 
each other’s views secret? If that were'the case, 
it was right, according to every principle known 
to the Constitution and laws of the country, that 
each person affected by their conclusion as a 
tand jury should be indicted, and should have 
iis trial apertis foribus. Such has been my opin- 
ion. My complaint has been in regard to the 
whole organization of this tribunal, 1 have said 
that it did not derive its origin from such a con- 
sideration as could favorably result in maintaining 
the rights of the parties who were to be involved 
in its decisions. Ary objection to it has been that 
its leval character was wrong. Frankness requires 
me now to repeat what I have said before, that 
the board, in my opinion, had not even conformed 
to the law. It was the duty of that board, not to 
assume the arbitrary power of the occlusion of 
the evidence on which they were acting, but they 
should have reported it to the President, and, if 
need be, to the Senate, and let us have an oppor- 
tunity to decide on it. Ido not believe the Sec- 
retary of the Navy discharged his duty. 

lam thus explicit in regard to my general views 
before [ approach what I have to say in reference 
to some personal matters. I intend here, as a Sen- 
ator, to speak fully on my responsibility. 1 say 
that, in my opinion, the Secretary of the Navy 
should have required the board to report to him 
the evidence on which they acted to enlighten his 
judgment. Nordo I believe the President dis- 
charged his duty in this matter. I think he should 
have required all the evidence on which he dis- 
missed any man from the Navy to be presented 
to him; the act should have been his decision, 
founded on evidence. 

I have said before, and I say again, in connec- | 
tion with what has been stated by my friend 
from Louisiana and my friend from Georgia, 
(because I do not wish to be misunderstood,) that, 
whilst [ stand here to maintain that process of 





triai which must look to justice in its judgment, | 


} shall not make personal issues, or resort to ru- 
mor, in order to impeach the board. I would not 

tand here on mere rumor toimpeach even Warren 
Hastings himself. I would have some evidence. 
1 think my friend from Georgia has involved him- | 
self in difficulty by the same kind of rumor which | 
I have no doubt prevailed in the board. All sides 
shall get a frank expression of my judgment on | 


| 


this occasion. 
I have known the fact in regard to the letter of | 


Commodore Perry, which has been alluded to | 
to-day. He has written to me on the subject of | 
this board, using a very strong expression, 
said to me, substantially: ** You have pitched into | 


the board, and, sir, I feel the force of what you | 





Mr. CLAYTON. Certainly, sir. | 


| at which I was astonished. 


| well as I can. 
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within the sphere of your official objections, I 
’ 


respect the judgment.’’ I have not his letter be- 
fore me; but I know that in that letter he was as 
sensitive as any man could be, that any imputation 
should be made on him that he would betray the 
secrets of his comrades. 


A personal issue has been raised as to Mr. | 
Bartlett’s construction of a letter of Commodore 


It seems to me that Mr. Bartlett either 


Perry. 


| did not have a copy of that letter, or the one 


quoted as having the sanction of authority is a 
misconstruction or misapprehension. It suggests 
much more than is authorized by the language 
of the letter. When such things are introduced 


into the Senate as authority, are they more than 


rumor? 

Sir, when you turn round and make the mem- 
bers of the board defendants, you will find that 
they will rally about their character as many 
friends as the discarded officers. As long as you 
arraigned the judgment of the board, you had a 
right to do it, and you could bring down the judg- 
ment of the public on it; but when you trans- 
cended those limits, and went into the character 
of those men—every one of whom can vindicate 
his character as far as I know—I beg to be ex- 
cused from taking any part in such a mode of 
proceeding. ‘The mode in which I have proceeded 
would, in my opinion, have a ten times more 
imposing effect in reversing the judgment which 
has been pronounced under this law. It is an 
odious aa unjust law; and there is nota man 
who has sat on the board who will not say that 
injurious judgments have not been pronounced 
under it. Some of them would almost put their 
hands in the fire if they could withdraw some of 
the judgments which they have pronounced. I 
am not going to excuse the board within the 
sphere of their official functions; but when I see 
them indicted upon rumor and upon Bartlett’s 
testimony, and when I see arrows shot at them 
without regard to any aim, I must be permitted 
to say that I will stand here to do justice; and I 
intend to do it now in reference to two gentlemen, 
one of whom perhaps, has no good feelings to- 
wards me as | learn, but on the contrary, has in- 
dulged to some extent a belief that I have been 
his enemy. 

Now, sir, I approach the case of Captain 
Stribling, who was animadverted upon by the 
Senator from Texas, [Mr. Hovusron,] some time 
since. He cameto me this morning, and I found 
him to be a very modest man, I believe he is a 
member of the church, and on that account the 
Senator from Texas should 

** Be to his faults a little blind, 
And to his virtues very kind.”’ 


Captain Stribling was brought before me by 
Commodore Shubrick. He came witha diffidence 
He told me that my 
strictures on the board were very severe, and he 
had felt them deeply, coming from my own State. 
‘““Why,’’ said I, **do you suppose I would not 


| do you justice ?’’ ** Well,’’ said he, ** [hope you 


will.” “I responded, **Captain, I will do it as 

> He remarked that two charges 
had been made against him in the Senate, where 
he could not defend himself, and he asked me if 
I would defend him. I told him that I should 
not defend him further than I could consult truth 
on the subject; but thatif he would give me a state- 
ment which I thought true, [ would adopt it and 


| indorse it as my belief. He has given me a state- 


ment; I have conned it over; and I believe every 
word of it to be true. I think it is an answer to 
the indictment of the Senator from Texas, [Mr. 


Howsron.] l willread a letter which he has sent | 
to me, and also a statement in regard to a point | 


commented on by that Senator. 
Georeetrown, D.C., March 29, 1856. 


My pear Sir: I inciose herewith the note upon the in- | 


spection of the San Jacinto, and the remarks as you re- 
quested. The latter I had some difficulty about ; but [ hope 
you will do with thei as you please—throw then aside 
altogether, or change them to suit yourself. 

It is always unpleasant to speak of ourselves, or of our 
actions ; but [ feel constrained, for the first time in my life, 
to refer to my services ; and [ should not do so now if my 
name had not been, I think very improperly, introduced in 


He || 2 debate in the Senate. 


I have been in the Navy more than forty-three years. I 
have been more than twenty-three years at sea, aud over 
eleven years employed on duty ashore; and have served 


have said about it; but as long as you confine it || in every grade from midshipman to captain. I was a mid- 





| arrangements tor extinguishing fire were good. 


| ling, of the inspection of the 
| ge to me to be sufficient and satisfactory; 





shipman on board the Macedonian and Mohawk during the 
| late war with England, and on board the Macedonian in 


the war against Algiers. I was a lieutenant in the war 
against the pirates, during the years 1822 to 1825 inclusive. 
In this service I, at one time, commanded two barges, and 
succeeded in capturing one of the most successful piratical 
vessels, commanded by a celebrated pirate named Deableto. 
I have twice circumnavigated the Globe, and have served 
on every station, except the West coast of Africa ; and now, 
for the first time in my life, my conduct has been censured, 
and my motives impugned on the floor of the Senate. 

In my note upon the inspection of the San Jacinto, I 
have stated what | belive to be true; that the ship was efi- 
cient for any service When she arrived at New York. My 
explanation will, L think, commend itself to all impartial 
naval men, who alone can fully understand the causes 
which operated to produce such a report as that made by 
the inspecting officers, five days after the arrival of the ship 
in port. 

Is it at all probable that, knowing the service we were 
on, I neglected the most important duty devolving on a 
commander under such cireumstances—to have his ship 
ready to fight? I do not think that those who have known 
my previous services will give credit to such a supposition. 

I regret to trouble you; but the reputation of every man 
is dear to him, and to an officer of the Army or Navy, it is 
his all; and | eannot sit down quietly, and hear my profes- 
sional character traduced, and my motives impugned, with- 
out an effort to vindicate both. 

I am, my dear sir, faithfully yours, 

C. K. STRIBLING. 
Hon. Mr. Butier, United States. Senator. 


Note, upon the report of the officers appointed to inspect the 
United States ship San Jacinto. See Senate Ex. Doe. 
No. 29, Thirty-Fourth Congress, first session. 


In the note appended to the report of the inspecting 


| officers, they say some allowance should perhaps be made, 


owing to the time and circumstances, to wit: The com- 
manding officer had been ordered to land the stores, unreeve 
the running rigging, &c., preparatory to the immediate trans- 
fer of the crew to Noriolk, most of which was executed 
when they received their orders to proceed to the inspec- 
tion ofthe ship. If they (the inspecting officers) had added 


| to this note the disecontentof the crew under these circum - 


stances, and their evident unwillingness to perform any 
duty with alacrity, the whole cause of this seeming unpre- 
paredness of the ship tor efficient service would have been 
understood. As the reportofthe inspecting officers stands 
it would appear that such was not the ease. The reply of 
the Secretary of the Navy to my explanation, that it was 


| ** satisfactory,’? would, under ordinary circumstances, be 


quite suificient ; but when this report is distorted, as it has 
been on the floor of the Senate, [I feel that something more 
is required of me; and I now beg to remark, that during 
the cruise (two months) of the San Jacinto, there had been 
frequent exercises of the crew, and one exercise and prac- 
tice at target firing, which at the time was considered quite 
satisfactory ; tothis may be added frequent firing of salutes, 
which, with the number of guns used, (eight,) were exer- 
cises Ulat required expertness, as in some cases each gun 
had to be fired two or three times in quick succession. 

The report of the inspecting officers, Nos. 9 and 19, show 
that the men were will drilled for passing powder, and the 
Is it not 
then fairly to be inferred, thatif the crew had performed 
their duty with alacrity, or shown that zeai usual in a crew 
about to be discharged, (they were not to be discharged, 
and were dissatistied at the prospect of being sent to another 
station and ship under new officers,) the exercises in which 
they appeared deficient would have been satisfactory ? 

In the report of the inspecting officers, Nos. 13, 14, and 20, 


| the defects referred to were not such as I could or hada 


right to alter; in all these cases, the defects or want of 
proper arrangement, is chargeable to the manner in which 
the ship was fitted for sea, at the navy-yard. My duty was 
to do the best with the ship asI found her. I did, on one 


| occasion, use the boat guns in the boats, when they were 


exercised and fired at target, as was reported to the Bureau, 
aud could have been used again if necessary, deficient as 
the arrangements were. As to tie defects referred to in 
No. 20, the report of the inspecting officers shows that they 
were not owing to any negiect of mine, and that notwith- 
standing these defects, the report No. 9 says, the men were 
Weill trained in passing powder from the magazine, and 
thence to the guns. It was the duty of the inspecting officers 
to notice * detects,”? and to point out improvements; but it 
does not follow that I was to blame for the * defects 3”? on 
the contrary, the regulations forbid a commander to make 
any alterations. 

Admitting that “ the result of the examination was notso 
satisfactory as desired,’ as Captain Boarman says in his 
letter forwarding the repcrt of the inspecting officers, I beg 
leave to atlirm that when the San Jacinto arrived at New 
York, five days before the inspection took place, she was 


| efficient for any service, and that the apparent deficiency 


was owing to the ‘‘ time and circumstances’? referred to by 


| the inspecting officers in their note, and not to the neglect 
| of drill or exercises On my part. 


i had been detached with orders to be in Washington by 
the 20th of June, and had left New York before the inspec- 
tion of the San Jacinto took place. The discontent of the 
crew, and the impossibility of getting them to work with 


| zeal and alacrity, When the inspection took place, was re- 


ported to me by one of the lieutenants of the ie 
C. K. STRIBLING, 
Captain United States Navy. 


N. B. [have requested the Secretary of the Navy to place 
the above note on file at the Department. 
Cc, K. STRIBLING, 


This additional explanation by Captain Strib- 
acinto, ap- 


ut as the honorable Senator from Texas has 
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referred to the report of the inspecting officers as 
the cause which influenced Captain Stribling in 


. a . . . . ! 
removing Captain Boarman from the active list, | 
itmay be proper to remark, that Captain Boarman | 


was merely the medium of communication with || 


the Department, and was in no way responsible 
for the report; he rather softened it, by saying in 
forwarding it to the Secretary of the Navy, that 
‘* the result of the examination was not so satis- 
factory as desired.’? If Captain Stribling had 
been governed by such motives as have been 
attributed to him by the honorable Senator, would 
he not have shown it toward the officers who 
made the report, and not to Captain Boarman? 
But all the officers who inspected the San Jacinto 
and made the report, were retained on the active 
list, and two of them were promoted; this does 
not look as if Captain Stribling had been gov- 
erned by improper motives in this case. ; 

The honorable Senator has referred to Captain 
Stribling as the superintendent of the Naval 
Academy, and has used very harsh terns in 
condemnation of hisconduct. Captain Stribling 
was superintendent of the Naval Academy, from 
the Ist of July, 1850, to the Ist of November, 
1853. During this period a further change was 
made in the organization of the Naval Academy, 
and the present system adopted. 

At three examinations of midshipmen for 
promotion, made by officers for this and other 
purposes, the conduct of Captain Stribling was 


highly commended by these officers; and the | 


Secretary of the Navy, in his annual reports to 
the President, favorably notices his management 
of the Academy, and on the 28th of September, 
1853, a month before Captain Stribling was de- 
tached, the Secretary, in a letter to him says: 

“Tt affords me sincere pleasure to say, that since my 
eonnection with the Department, I have found you diligent, 
eapable, and faithful in the discharge of the duties incum- 
bent on you as superintendent of the Naval Academy.” 

The whole course of Captain Stribling, so far 
as I know, during his connection with the Naval 
Academy, was approved by those in authority, 
and commended by his brother officers, who took 
an interest in the success of the system adopted, 
during his administration, for the education of 
the youneer officers of the Navy. 

WN 


take them asa corporal body—as an entity, as we 
lawyers say—something of which I can speak— 
whose judgments are unjust—something whose 
organization is odious and repulsive to the com- 
mon-law notions of this country—something 
whose judgments have had an operation that must 
be regarded as taking its origin in a statute which 
was never properly considered by the Department 
from which it emanated. That is the light in 
which to consider this board. In that point of 
view I stand here and say now, as I have said 
before, that it is a tribunal which has conducted 
its proceedings in darkness under a law that was 
wrong. ‘This decision has been blindly adopted. 
It may be an advisory board, if you choose to 
call it so; but its action has been adopted as a 
whole. I shall not abate one tittle of my opposi- 
tion to this law, or to the conduct of the President 
or the Secretary of the Navy under it; but I will 
not attack any one member of the board. 1 act 
upon the supposition that they decided, as any 
other judge would do, under the high obligations 
of duty. I have no right to do so. Iam here in 
an official capacity. Speaking on my official 
responsibility, I regard the board in the light of 
a master in chancery in England. When the 
chancellor is called upon to decide vo questions 
of charity, or the rights of parties holding office 
m the Church or in a corporation, he refers the 
subject to his master in chancery, who ascertains 
the facts. What sort of a decision would it be 
if the master were to come to a conclusion and 
decide the case without reporting to the chancel- 


r. President, I do not wish to consider the | 
members of this board individually. I desire to | 


lor himself the proceedings? Would it be sub- | 


mitted to? 
I desire to see the evidence on which these 


gentlemen proceeded. I am told that a lawyer 
advised them that, as the board was not a court 
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ing the ends of some members of the board; but, 
when that ad¥ice was given, it was given by one 
who, it appears to me, did not learn his lessons 
from the fountain of justice, 

Mr. CLAYTON. I gave the floor to the hon- 
orable Senator from South Carolina for the pur- 
pose of making an explanation—not for the 

urpose of making a speech of great length. If 
fre has an explanation to make merely, and will 
be through in a few moments, | have no objection 
to the honorable Senator proceeding; but he seems 


| to be engaged in an argument of the general ques- 


| tain Pettigru before the board. 


tion. 

Mr. BUTLER. I will make my explanation, 
and then I will leave my friend from Delaware to 
make his argument. am very much indebted 
to him for the intimation that I may make the 
explanation, and he can make the argument. I 
will proceed to make my explanation. 

Two days ago I received a most respectful letter 
from Lieutenant De Camp, in which he called my 
attention to certain remarks which I made on this 
floor some time since, implicating him, as he 
supposed, in preferring charges against Captain 
Petugru. Itis a very respectful letter, written 
by a gentleman, in the highest spirit of justice, 
and appealing to my sense of justice. Now, sir, 
[ desire both Lieutenant De Camp and Captain 
Pettigru to understand what I say in reference to 
them. I did say that Captain Pettigru had been 
dismissed from the Navy on charges filed in the 
Navy Department by Lieutenant De Camp, but 
I did not say that Lieutenant De Camp had exer- 
cised any active agency in preferring them before 
the board, or that he was the prosecutor of Cap- 
1 said they were 
latent charges in the Navy Department, which 
had been resorted to, and, like the snake that lurks 
in the grass—anguis in herba latet-—had been used 
to sting him. I did not say that De Camp had 
preferred those charges before the board, but I 
was under the impression that he had some agency 
inthem. He has, however, made a strong ap- 
peal to me, as a gentleman and a man of justice, 
to say that he hopes and trusts in God that he 


| will at least be exempt from the charge of using 


any influence before the board, or in connection 


| with the board, against Captain Pettigru. He 


| might have an injurious influence. 


says he has not done so. There is a remarkable 
fact connected with this matter. Captain Pettigru 
prepared a document for publication, in which 
there were a great many pers ynal severities in 
reply to a pamphlet published by De Camp. He 
consulted me on the subject, and I told him, as 
other friends did, that at this particular time I 
thought it would be considered unealled-for, and 
Captain Pet- 


| tigru, in that publication, assures the public, on 


his honor, that he was not the author of a certain 
article in the Charleston Mercury, to which Mr. 
De Camp liad replied, and that it was written 


without his privity or knowledge. It appears, 


| therefore, that they have both been acting under 


amistake. Having made this explanation I leave 
my friend from Delaware to make his argument. 


‘Mr. HOUSTON and Mr. CLAYTON both 


| rose and addressed the Chair. 


rose. 


The PRESIDENT. ‘The Senator from Dela- 
ware is entitled to the floor. 

Mr. HOUSTON. I really think that I first 

The PRESIDENT. 


The floor was awarded 


| to the Senator from Delaware before the Senator 


from South Carolina spoke. The remarks of the 
Senator from South Carolina were made by per- 
mission of the Senator from Delaware, he still 
retaining his right to the floor. 

Mr. HOUSTON. I beg pardon of the Chair, 


but it was my object to reply to the Senator from 
South Carolina. 


Mr. CLAYTON. Mr. President, in the whole 


| course of my experience as a member of this 


| ment as in that now before us. 


of record, if they took down evidence, they might || 


be indicted for libel. 


that lawyer was. I do not know who he was, or 
what was his motive, or how fur he was subserv- 


I should like to know who | 


body, I do not recollect the discussion of any 
question, in the course of which so many Sena- 
tors have so often departed from the great land- 
marks and fundamental principles of our Govern- 
I came into the 
Senate on the 4th of March, 1829, when Presi- 
dent Jackson was first inaugurated; and at the 
succeeding session of 1829-’30, the great question 
which agitated this body was in relation to the 


$$$ 
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President’s power of removal. I was one of those 
who were then called National Republicans, after- 
wards denominated Whigs. A large majority 
of the Senate at that time was composed of gen- 
tlemen then called Jackson men, who some time 
after assumed the name of Democrats. On our 
side of the Senate, some of us undertook to ques- 
tion the removing power. At first there were some 
—but very few—who denied the existence of such 
a power. 1 was one of these who exerted them- 
selves to the utmost to find some mode of restrain- 
ing the exercise of this power. I entertained 
then, and do yet entertain, abhorrence of the 
tyranny extended to the victims of political war- 
fare. Inaspeech on the resolution of Mr. Foot, 
in 1830, I denounced this tyranny, and through- 
out that and succeeding sessions of Congress, I 
labored not only to discountenance and condemn 
it, but to restrict the practical a plication of the 
power within the limits of what I then held to be 
the spirit of the Constitution; but 1 did not, and 
I could not, deny the existence of the power; and 
I will venture now to say, that by recurring to the 
debates of that day there cannot be found more 
than one or two instances in which any Senator 
ventured to deny the existence of the ‘power in 
the President. On that occasion, representing a 
party of men who held themselves to be greatly 
aggrieved by the hundreds and thousands of re- 
movals from office which the President made~— 
sensitive for the very reasons which have been 
stated to-day by the honorable Senator from 
Georgia, [Mr. Iverson,] in relation to the charac- 
ter of those who were removed, we sought for any 
and every measure which we thought could be 
constitutionally resorted toas a means of redress, 
We proposed, as you will find by looking to the 
Journals of that period, resolutions inquiring into 
the causes of the removal of persons who had been 
ejected from office; and we desired the determina- 
tion of the propriety of each removal before the 
Senate acted on the nominations which were 
made by the President. 

We discussed the question atlength. You will 
find, by looking back to the history of that period, 
that Mr. Barton, of Missouri, introduced suct 
resolutions as I have mentioned, and discussed 
them with great ability. You will find that, in 
every instance when the question was moved, the 
Democratic party, then ¢alled the Jackson party, 
unanimously voted down every resolution deny- 
ing or calling for the reasons of executive remo- 
vals. By referring to the debates of that day you 
will find that every debater on the Democratic or 
Jackson side of the Senate, denied utterly the 
power of the Senate to look behind the nomin- 
ations and inquire into the causes of removal. 
Such, I repeat, was not my opinion. I say again, 
| endeavored at the time to vindicate the opposite 
position, but | was voted down, The party with 
which I was associated was always beaten upon 
that question. We were voted down at every 
succeeding session whenever the question was 
raised, throughout the whole of my congressional 
career; and there never was an instance in which 
it was decided that the Senate of the United States 
had authority to limit or control the removing 
power of the Executive. 

The result was that, as a majority of the sov- 
ereign States of the Union held that doctrine for 
twenty-five years or more, I at last acquiesced in 
what I could not prevent, and was forced to suc- 
cumb to the views of the majority. All my po- 
litical friends finally yielded and gave up the 
point, considering that the voice of the people of 
the United States had sustained our opponents on 
the whole matter in difference between us. We 
finally abandoned, not by any public recantation, 
but by our silence, resistance to the removin 

ower, as a point of political controversy; ona 
ence, for many years past, you have scarce] 
heard a word on this topic in the Halls of Con- 
gress. 

Ever since the days of General Jackson, cach 
successive President has exercised this power 
of removal without question from any quarter 
whatever. He has exercised it in every instance 
without control, without record, without triel, 


| and without giving notice to the party accused. 
| No man has contended for years past that a per- 


son removed from office had a right to demand 


i from the Executive of this country the reason for 
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record to show the grounds for his removal, or 
that notice should be given him, and that he should 
be heard anywhere in regard to the removal. We 
had in vain denounced the tyranny of the — 
scriptive policy, and we Jeanne however reluct- 
antly, to the popular will. 

_ Then, sir, having known this to be the settled 
doctrine of the Senate and of the country fora 


quarter of a century at least, | have been amazed, | 


during the progress of this discussion, throughout 
the whole session, to find some of the most dis- 
tinguished Senators in this body complaining that 
the Constitution has been violated, because officers 
in the naval service have been removed without 
trial, without being notified of the cause or nature 
of the accusation against them, and that there has 
been no record kept of the testimony againstthem. 
It appears to me that there is a settled conviction 
in the minds of some honorable gertlemen here, 
that the members of the naval profession are en- 
titled toa trial, to notice, to a hearing, toa record, 
although President Jackson struck from the rolls 
of the Navy the names of Lieutenant Hunter, 
and all his associates in a duel, without any of 
these, and also without any pretension at that 
day that he had no power to do it. This is a 
strange doctrine, especially when announced from 
the Democratic side of the Senate. It would be 
a novel doctrine to the men of that party who 


were in the Senate from 1830 to the present period. || 
During this interval no man has pretended that | 


such a doctrine could be sustained on a vote here. 


But now we are suddenly told that naval officers | 
| great pleasure. 


have the rights, so long denied to them and all 
others, that the removal of them by the President 


on the advice of the naval board, without giving | 


them notice of the cause and nature of the accusa- 
tion against them, and admitting them toa full 
and fair hearing on any charge made against them, 


is repugnant to the principles of civil liberty, con- || 


trary to the Constitution, too, and to all our old 
notions of judicial fairness and integrity. We 
have heard to-day the thunder of the eloquence of 
the Senator from Georgia, reminding me strongly 
and strangely of the tones which I heard on the 
Whig side of the House in the year 1830, when 
the Whigs complained of the outrages, as they 
asserted them to be, “op yeoman by President 
Jackson on their friends in removing thousands 


of them from office without trial and without | 
knowledge of the grounds on which they were | 


accused. It sounds strangely, I say, sir, to me, 
coming, as it now does, from the other side of the 


Chamber, where the opposite doctrine has always 


hitherto been maintained. 

Now, sir, it seems to me that these notions 
which have crept into the Senate in regard to 
notice and record, and which claim for officers 
of the Navy an exemption from the rule that pre- 
vails in regard to all other officers not judicial, 
are founded on an entirely erroneous idea of the 
character and nature of a navy and an army. So 
far from a naval or military officer being entitled 
to an exemption from this rule, I say that the 
oe which has been applied by the Presi- 

ents of the country since ‘i adoption of the 
Constitution in 1789 to the present day, in regard 
to removals from office, applies to their cases 
with ten-fold force. We are told that the re- 
movals of naval officers under the operation of 
this law are contrary to the principles of repub- 
lican liberty; and the Legislature of Virginia has 
ventured, in substance, to affirm this. Sir, what 
have the principles of republican liberty to do 
with the government and organization of an army 
or navy? How are you to control a navy or an 
army—to govern crews and soldiers, upon your 
principles of republican liberty? The govern- 
mentof a navy, to a great extent, must neces- 
sarily be a military despotism, where supreme 
power is vested in the commander, and absolute 
submission required from the men and inferior 
officers. The moment this state of things ceases 
to exist on board ship, the crew and commander 
are worthless; they cannot fight with effect in 
defense of the country. 
from the very nature of this military power, that 
the commander must have absolute control of 
those who are under him, and they must submit 


to his orders. Why, sir, from all that we have || that the President, for removing any officer, is 


ee it 
which he was removed, or might require a trial |! heard in the course of this debate, we may expect 
before he was removed, or the eee of a || after a while that honorable gentlemen will claim, 
| in behalf of naval officers, that whenever a com- 


| is organized, ever happen, if the House should 


It results, necessarily, | 
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mander of a ship shall order a lieutenant to ‘* con- 
sider himself under arrest,’’ the lieutenant may 
get out a writ of habeas corpus, and inquire into 
the propriety of the commander’s order. The 
idea of claiming that these officers, and these 
alone, are entitled to a trial and a hearing before 
removal, has been carried so far in this debate 
that I do not know what limit may now be 
assigned to their demands short of a law to give | 
them an estate for life in their offices. Judging 
from the commentarics here made by my honor- 
able friend from South Carolina, (Mr. Bu aa) 
the gentleman from Georgia, [Mr. Iverson, ] an 
others, “ago will suspect that naval officers are 
soon to be established as a privileged class in this 
country, who are hereafter to enjoy a vested nght 
of property in their offices, of which they can 
never be deprived but by a jury trial. 

Mr. BUTLER. I desire to propound a ques- 
tion tomy friend from Delaware, for | have great 
respect for his opinions and investigations. He 
assumes, what I suppose is now the practice, | 
that the President has the right to dismiss any 
civil officer at his mere will and pleasure, because 
he may dislike him or be politically opposed to 
him. Will my friend also assume the broad 





ground that the President, at his mere pleasure, || 


has a right to dismiss a military or naval com- | 
mander, however eminent he may be, because he | 
may have a personal dislike towards him, or may | 
be opposed to him in politics? 
Mr.CLAYTON. I willanswer my friend with | 
I have had the same question 
roposed to me before. ‘The question is, has the | 
Prenident the right to remove any naval officer at | 
his pleasure? I answer, that the commission of | 
every officer, naval, military, or civil, bears on 
its face the true tenure of is office. He is, by 
the terms of it, to hold the commission ‘ during | 
the pleasure of the President,’’ unless he be a | 
judicial officer. That answers the question of 
my friend from South Carolina. If he means to 
inquire of me whether I think it right, in foro 
conscientia, for the President of the United States 
to remove an officer of the Army or Navy, arbi- | 
trarily, without reference to the public interest, | 
wise alone should control him in all removals, 
I tell him, as I have always told others, that re- 


power. But when the President removes, how 


| can you inguire into the grounds of his action? | 


You cannot reach him. The effort was made in 
the Senate again and again, more than a quarter | 
of a century ago, to ascertain the reasons for ex- 
ecutive removals, and it always failed. No Pres- 
ident has permitted any Senate, and no President, | 
I venture to say, ever will permit any Senate to | 
take him to task as to the grounds on which he 
has made his removals. The result of all such 
experiments is, that the President has the power, 
and is responsible only to God and the country 
for its exercise. 

It is true that Mr. Madison, in 1789, said that 
for the removal of a meritorious officer without 
sufficient cause he thought the President might 
be impeached. That was the expression of 
opinion of a distinguished man, but I cannot 
say thatI have confidence in an impeachment as 
a remedy for abuses of executive power. I do 
not believe that from this moment until the end 
of the Republic, any House of Representatives 
will ever prefer articles of impeachment against a 
President of the United States for removing any 
man from office. Nor can it, in the nature of 
things, according to the mode in which the Senate 


present such an impeachment, that the Senate 
would convict the President and remove him from 
his office. No, sir, the Senate, like all other legis- 
lative bodies, is a political body. It has partisan 
preferences, and will always have them. There 
will always be in this body, in favor of any 
President who may remove any man—I care not 
whom—more than one third of the Senate, and 
that is enough to save him from conviction on an 
impeachment. I look, therefore, on the idea of 
an impeachment as entirely impracticable. I 
recur, then, to my first position, and I reaffirm it, 
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substantially responsible only to God and his 
country. His country may refuse to reélect him 
to office, and there is no other human tribunal 
that can reach him. 

Now, sir, I desire every Senator carefully to 
inquire, is it true, as you have heard here from 
day to day from the lips of most eloquent gen- 
tlemen, that, by the removal of these naval of- 
ficers, the President has: violated the principles 
of the Constitution, because they were not noti- 
fied of the accusation against them, because they 
had not a trial, or because a record of the evi- 
dence and the finding against them was not kept? 
I put it to you, Senators, as men searching for 
truth upon a great occasion, when itis important, 


/and vastly important, for your country that you 


should arrive at a correct result, do you in your 
consciences believe that, according to the custom 
and usage of this Government, according to its 
pews as understood from its origin by its 
eading statesmen, an officer, civil or military, 
but not judicial, is entitled to a hearing, is entitled 
to be notified of an accusation against him, is en- 
titled to have a record of the evidence and find- 
ing kept? Sir, your President has not gone one 
inch beyond the action of any of his predecessors 
in this matter. IT am not his partisan. You all 
know that I was not one of those who aided in 
electing him. I stand not here as his partisan, 
or as his advocate, for the sake of party politics 
to gain him votes; but as a man of truth, asa 


Senator of the United States, anxious that the 


Senate should reach a right result on this ques- 
tion, I say to you that there is nothing in his 
course in reference to this subject which is not 


| justifiable and defensible according to the usage 


of his predecessors. 

Unless you can establish some ground on which 
you can found a distinction between civil and 
military officers, all the fine-spun eloquence which 
we have heard about the principles of civil liberty 
in the cases of these naval officers is entirely 
misapplied. Will any man contend that the offi- 
cers of the Navy are a privileged class—privileged 
to hold their offices on principles different from 
those which regulate the tenures of other officers 
of the Government? If you maintain that, will 
you show me the treatise on constitutional law on 
which you rely as an authority for that opinion ? 
Point me to the passage in the Constitution which 


' will sustain you in it. The moment you attempt 
movals so made are gross abuses of executive |, 


to maintain before the people of this country, 
that the Navy presents a privileged class of office- 
holders, having virtually an estate for life, and a 
property in their offices, you will find that your 
Navy, instead of being as it always has been, a 

object of warm and affectionate regard among 
the people, will become the object of their scorn 
and abhorrence. Yet this is the very result to 
which doctrines on this subject, now daily ad- 
vanced here, are tending. It has been assumed 
in this discussion, as a point not to be debated, 
that the great principles of civil liberty were 
trampled under foot by the removal of a naval 
officer without notifying him of the cause of ac- 
cusation against him; without summoning wit- 
nesses, When he desired them, in his defense; and 
without giving him a trial and keeping a record 
of the evidence against him. No such doctrine 


| can be maintained; and if it could be, it would be 


fatal, as I have already said, to the very exist- 
ence of the Navy. The people of the United States 
will sustain no such privileged class. 

But let me not be misunderstood on this subject 
of removals. Were the question now one of the 
first impression, were it open to debate again, as 
we held it to be in 1830; were we now to settle as 
Congress did in 1789 the principles of this Gov- 
ernment, in this regard, I should struggle again, 


' as I did in the days of President Jackson, to re- 


strict this tremendous power in the Executive, but 
not to abolish it. The question now is, not what 
construction of the Constitution ought to have 
been adopted by those who have gone before us, 
but what is the construction which, by perhaps 
a hundred thousand precedents, has been estab- 
lished and stamped forever on the form of our 
Government, and which now no man hopes to 
reverse in civil cases—which indeed could not be 


_ reversed, without a ree struggle with the 
| Executive, convulsing the 


1 country, and perhaps 
ending in a revolution. 
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Mr. President, I was one of: those who voted 
for the law to promote the efficiency of the Navy. 
[ acted, as I thought, understandingly, in voting 
for it, and I have never seen a day since I gave 
that vote when I regretted having given it. It 
was a vote given by me on high considerations of 
State policy. 1 had heard for twenty years com- 
plaints of mcompetency or inefficiency among the 
officers of the Navy. Above all other things, 
the charge of intemperance, gross intemperance, 
was alleged against a portion of them. I heard 
these charges so often, that I supposed, at last, 
there did not exist a man in the Republic who 
would venture to deny them. 
and every succeeding Secretary of the Navy pro- 
claimed the necessity of reform, either directly or 
indirectly, during the last twenty years. Every 
head of the Navy Department, for many years 

ast, told us it was indispensable that there should 
. a retired list. I adopted the opinion of other 
men. I was of this opinion when the Secretar 
of the Navy, during the administration of Presi- 
dent Tayler, presented the question for decision 
before the members of his Cabinet, and that Cab- 
inet agreed with other Cabinets, that such a re- 


I saw that each | 


tired list should be provided. I think I cannot be | 
mistaken when I say that this opinion, which [ | 
now proclaim to have been the opinion of other | 


Secretaries of the Navy, was that of my distin- 


guished friend from North Carolina, (Mr. Bad- | 


ger,) when he eee over the ae Depart- 
ment, and who Iam glad to see this day in the 
Chamber among us. [twas the opinion of every 


Seeretary of the Navy for the last twenty years. | 


With these views, with these high authorities | 


to sustain me, with this general testimony to sup- 


port me, I thought I ought to vote for the bill to || 


provide for a retired list. The bill was considered 
and reported by the Committee on Naval Affairs 
of this body, a committee in which I have great 
confidence. At the time of its passage, pow 


within an hour before the bill was passed, a de- | 


bate sprung up upon this floor between my hon- 


orable colleague [Mr. Bayarp] and myself, he on | 
the one side of the question and I on the other— | 


he attacking the bill and I supporting it. 


He 


attacked the bill because the investigation of the | 


board was to be secret. I defended it on the very | 
ground that it ought to be secret. Yet I have been | 


told latel 


by others that this is a new thing; that | 


the board have abused their power because they 


did not make a public investigation. It wggyas- 
sumed by my colleague, as I thought at thine 
very properly, that the inquisition would be secret. 
I said, by analogy to other bodies of men existing 
in this Government, in relation to the subject of 


removals and exercising power over that subject, | 


this board ought to decide in secret. I pointed 
out the secrecy of the executive sessions of the 
Senate. Removals from office are communicated 
to the Senate, and the names of those who are 
appointed to succeed officers removed are com- 


municated for confirmation to the Senate. In this | 


body we discuss every week, sometimes for days 
together, questions of this character. Do we 
keep neue 

dence on which we decide? Do we give the par- 
ties a trial? Sir, 1 have known hundreds, perhaps 
I might say thousands, whose characters have 


s of those discussions, or of the evi- | 


been discussed or considered, without their having | 


had the most remote idea that such a subject was || 
before the body. Who ever heard that we were | 


bound to keep a record of the accusations made 


against persons nominated to us for confirmation? | 


Take another case to illustrate what I said at 
the time of the passage of the law, and what I 
say now. The officers at the head of the execu- 
tive Departments are constantly consulted by the 
President with regard to the appointment and 
removalof officers. Who ever pretends, now, that 
a Cabinet or President is bound to give notice to 


a party about to be removed of the causes of his ! 


removal? Who ever heard that they were bound 
to give him a trial, or keep a record of everything 
that was said for and against him? 

It was eloquently urged, in the celebrated debate 


on Mr. Foot’s resolution in 1830, that removals 
of civil officers without good cause, and without | 


trial, was repugnant to the principles of civil lib- 
erty and to common 


then in prs established the principle that no 
redress for the abuse existed; and, therefore, lam 
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surprised that so many men, attached to the same 
party, now should seek to overturn their own 
party’s decision, and establish, in the case of those 
naval officers who have been dropped or retired 
by the advice of their brother officers, a privileged 
class of office-holders, hereafter to be exempt 
from control by the removal by the President, 
while all other exc pt judicial otficers art subj ct 
to it. 

I crant that to a man who has not been ac- 
quainted at all with the principles on which this 
Government has been actually administered since 
its origin, it may seem that there is something 
monstrous, something grossly tyrannical in re- 
moving a man from office without notifying him, 
without giving him an opportunity to summon 
witnesses in his defense, and without keeping any 
record whatever; but, strangely as it may sound 
in the ears of a novice who is not acquainted, 
practically—with the administration of our Gov- 
ernment, I say it is not strange to any man who 
has had any considerable experience in public 
life; but that men who have had any such expe- 
rience should proclaim on this floor the doctrine 
against which | am contending, is to me not less 
surprising. 

Now, sir, let me go a little further to illustrate 
this matter by reference to history. I think it 
was about the hear 1833, when the deposits were 
removed from the Bank of the United States, and 
William Duane, the Secretary of the Treasury, 
was turned outof his office by President Jackson 
without trial—without previous notice—without 
record—without summoning any witnesses. 
has been universally understood that the reason 


manded him to remove the public deposits from 
the Bank of the United States; he refused todo it. 
The President turned him out of office, and put 
| another man in his place who would remove 
them. On that occasion the Senate of the United 


it} 


for his removal was this: The President had com- | 


| States adopted resolutions which will be remem- } 


bered by all who have read the history of the 
country, denouncing the exercise of this power as 
in derogation of the lawand of the Constitution. 
These resolutions were leveled, not merely at 
the removal of the deposits, but at all the pro- 
| ceedings connected with it, and particularly atthe 
removal of Mr. Duane fror office. The Legis- 
lature of Virginia responded in support of the 
President, fully sustaining him, call urging the 
expunging from the Journals of the Senate, and 
drawing black lines around the resolutions of the 
Senate on this subject. I refer to this fact because 
the Legislature of Virginia seems now to have 
taken exactly the opposite ground. Now, when 
men are removed from the Navy, the Legislature 
of Virginia tell us that the principles of civil lib- 
erty are violated—that the guarantees of judicial 
fairness and impartiality are disregarded! Tem- 
pora mutantur. 
Sir, in the estimation of gentlemen on the other 
| side of the Chamber, and on this side also, the 


| character of Thomas Jefferson, as an apostle of | 


| liberty, and asa sound expositor of constitutional 
law, stands high. Let us see how he understood 
this subject. In the report of the Committee on 


on the 3d of March, 1801, having, like this, for 
its object the discharge of officers from the Navy. 
I will read what the committee say on the subject, 
because they have condensed what I wish to say 
| in a very few words: 


“‘ Previous to 1801 no legislation limited the number of 
officers in the several grades of the Navy; but, by the act 
| of March 3 of that year, the President was directed to 
‘retain in the naval service nine captains, thirty-six lieu- 
tenants, and one hundred and fifty midshipmen ;’ and he 
was ‘authorized to discharge all the other officers in the 
Navy ;’ and it provided for four months’ extra pay to all 
who might thus be ‘ discharged.’ 

‘The grade of captain then consisted of twenty-eight, 
and the delicate duty of scrutinizing the corps, and dis- 
, charging those least worthy of being retained, devolved upon 
| Mr. Jeflerson. Some discrepancy between the limit of the 
, law and the action of the Executive seems to have existed, 

for we can learn of but sixteen who were thus discharged, 

instead of eighteen, as contemplated by the law. But these 
sixteen, embracing some most worthy and gallant men— 
|| Stephen Decatur the elder, and Silas Talbott, among them 
|| —were discharged without a ‘hearing,’ a ‘ trial,’ or a ‘ de- 
i Sense.’ ” 
i} 





Here, then, was a case in which President 
| Jefferson retired a large portion of the Navy at 


| that day, and no man can point out a substantial | 


Naval Affairs I find a reference to a law passed | 
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distinction between that case and this, whatever 
ingenuity he may possess. Here was a case in 
which this great expositor of the Constitution, so 
acceptable to gentlemen on both sides of the 
House—in many particulars certainly—deecided 
thata trial, a defense, and a hearing, were not due 
to a naval officer before he was removed from the 
service. I hope the Legislature of Virginia will 
take this precedent into consideration, and ex- 
plain to us how their modern principles accord 
with those of the author of the doctrines and res- 
olutions of 1798. 

Mr. President, I said that I voted for this law, 
that my judgment approved it at the time and does 
now. Il intend to stand by it. If there were to 
be ten thousand times as much popular clamor 
as Interested parties have endeavored to excite 
against it in this country, I would not move 
the thousandth part of an inch to satisfy or 
silence -the authors of the clamor. I feel and 
know that the ground on which I stand in sus- 
taining the law 1s a righteous one, and | will net 
be driven from it by excitement whether felt or 
feigned in any quarter. Convince my judgement 
and you shall get my vote, but not till then. 
There are honorable gentlemen here who voted 
for the law as I did,and who,since that vole was 
given, have denounced it in the most extraordi- 
nary language asa wicked, monstrous, and tyran- 
nical act, which ought never to have been passed. 
Indeed, sir, the whole vocabulary of abuse ap- 


} pears to have been exhausted by them on this 
haw. ‘They tell us they voted forthe law but did 


not understand it. Some of these gentlemen have 
assailed the members of the naval board with un- 
exampled violence, attacking their private char- 
acters and assailing their motives as well as their 
decisions. They have also attacked the Secretary 
of the Navy for obeying their will. They have 
even attacked the President of the United States 
for carrying out the law enacted by themselves. 
Sir, whenever | vote foralaw and afterwards find 
that it is wrong, and that I supported it without 
understanding it, I will acknowledge my own 
error, but | will never condemn those who have 
obeyed my order and the order of other men who 


| have voted as I did, merely on the plea that I did 


| not understand it. 


It is the duty of a Senator to 
understand his votes; and if he does not, he is 
the last man who has a rght to stand up and 
abuse other men for obeying the law for wluch he 
voted. 

I put it to the people of the country, who have 
heard such denunciations on this floor from many 
quarters of the Senate Chamber, will they sustain 
this outrage on all justice, that men elevated to 
the high position of Senators shall be privileged 
to assail the private characters of members of the 
naval board, and abuse the executive officers for 


| obeying their own express will, contained in the 


a 








law which they themselves have enacted? It 
seems that we have different sentiments of justice. 
Our political ethics vary very much. I have 
charity for other men, but | confess I would 
rather lose this good right arm than be found 
condemning and assailing the character of an- 
other man for obeying my decrees, or acting faith- 
fully as the instrument of my own will. 

Mr. President, two weeks ago | announced my 
determination to the Senate, to reply to the hon- 
orable Senator from Texas, [Mr. eauben He 
indulged himself in some three or four hours of 
debate here against the naval board, against the 
Secretary of the Navy and the President. Many 
remarks which fell from the honorable Senator 
were replied to promptly, as soon as he concluded, 
by my honorable friend and colleague, [Mr. 
Bayarp,] by the honorable Senator from South 
Carolina, {Mr. Butier,]} and by the chairman of 
the Committee on Naval Affairs, |Mr. Mauiory.] 
They sustained the board triumphantly. One offi- 
cer, Captain Du Pont, who was attacked perhaps 
with more virulence than any other member of 
the naval board, was defended by my colleague 
so ably and fully, that he was lifted beyond the 
reach of any vindication to which my humble 
efforts could aspire. I have not risen to-day for 
the purpose of defending Captain Du Pont. On 
a former occasion, impelled by a sense of justice, 
I defended this officer in the presence of the Sen- 
ate, and some of the positions which | assumed 
on that occasion have been assailed by the Sen- 





- Re 










* 
ema Be 


TE Ie eye tra... 


Peasy 
sts 5 


= 


tes 





Pinte 


i 


os c . 


Fy 


a 
a 
5 
‘ 
| 
; 
4 
f 





6 hn ATERID HALLS 50S OIL AN OD 





> ee 


347H Cona....1sT Sess. 


that E reply to what he has said. Further, it is 
due from me, as a just man, that I should not 
permit undue censure to be visited by him on 
other officers of the naval board who, although 
they are not citizens of Delaware, and I am not, 
therefore, under special obligations to vindicate 
them, are officers of the American Navy, and, in 
my judgment, every American officer is entitled 
to be defended by me against unjust attacks on 
his character. 

I should have replied to the Senator from Texas 
at the time, but for the fact that the hour was late 
and the Senate was thin. On the next day I re- 
considered my determination, and announced to 
him that I would reply to his speech whenever it 
should appear in print. It has appeared to-day; 
but as I did not see it until after the Senate was 
in session, it haw been impossible for me to read 
a line of it. I will, therefore, in conformity with 
the suggestion of friends around me, as the hour 
is late, give way to a motion for adjournment, 
and then we can resume the subject to-morrow. 


Mr. CRITTENDEN. I desire to make a 
few remarks on this subject without interfering 
with the right of the honorable Senator from 
Delaware to the floor, and if he will allow me to 
proceed now I will do so. 

Mr. CLAYTON. Certainly; I yield to my 
friend. 

Mr. CRITTENDEN. Mr. President, I do 
not rise to accuseany man. In the part which I 
have felt myself called upon to take heretofore in 
the discussion of this subject, I have impeached 
nobody; I have aecused nobody. So far as my 
acquaintance has gone with the gentlemen of this 
board—and it is but very limited—I have been 
in the habit of regarding them with the greatest 
respect. One of them, a constituent of my own, 
Commander, now perhaps Captain, Pendergrast, 
I have regarded, not only with great respect as 
@ public officer, but with all the sympathies to 
which he was entitled as one of my own people. 
That gentleman, who seems to command—and it 
is a high honor to him that he does command— 
the support of my friend from Delaware, I have 
known under equally favorable circumstances. 

Then, sir, 1 do not stand here to impugn any- 
body, or to accuse anybody; but I stand here to 
defend those who I believe have suffered wrong and 
injustice. It is not necessary that | should dis- 
parage or accuse the ceibunied tuck whose sen- 
tence they have been degraded, because I think that 
a wrong has beendone to them. It is a fallible 
tribunal, and may have been misiaken. The cir- 
cumstances under which it satdind exercised juris- 
diction, of all cireumstances on earth, seem to 
preclude that evidence of truth and that expo- 
sition of facts which were necessary te a correct 
judgment. 

Mr. President, let me begin by stating for what 
itsis that I contend. I think it will appear that, 
although my friend from Delaware and myself 
arrive at a different conclusion in relation to this 
matter, there is no conflict between us as to the 
general views which we entertain on the consti- 
tutional question. It is with great pride that I 
always codperate with him, and [ but seldom 
differ from him. Ido so on this occasion with 
regret. I do not contend that this law is uncon- 
stitutional. I do not contend that the board has 
acted corruptly. I do believe, howeyer, and! shall 
endeavor to maintain, that injustic@has been done 
to ee 4 gallant officers of the Navy by their de- 
cision, however honest it may have been. That 
is the position which I take. 

1 will not contend with my friend from Dela- 
ware, that the President of the United States, in 
virtue of his high office, has the right to remove 
any officer, civil, military, or naval, from the 
service of the United States. What the degree 
of his responsibility is for the abuse of that power 
need not now be inquired into. I admit, as a 
question of mere power, that he can remove offi- 
cers. I contest none of these positions; but I 
maintain that, from the beginning to the end of 
this proceeding, it is & mere statutory proceed- 
ing—that the officers who have been placed out 
of the naval service under it have not been so dis- 
placed by the exercise of the constitutional power 
of the President in the removal of the officers, but 





ator from Lexas. It is, therefore, due from me 
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| in virtue of a statute, and in virtue of a statutor 
proceeding. Although I may admit the consti- 
tutionality of the law under which this has been 
done, I think the course of proceeding under it 
has been altogether at variance with, and contra- 
dictory to, all our anglo-Saxon and common-law 
notions of justice. It is justice for which I con- 
tend, not forms; for about them I will not dispute. 
I admit that the naval! officer has no right to de- 
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mand a trial by jury; the President may dismiss | 
him without any trial; but here is a case extraor- | 


dinary in its nature, altogether distinct from 
the ordinary and common exercise of the presi- 
dential power of removal under the Constitution. 
Here is a great measure of State sanctioned by 
Congress, the object of which is to ‘reform’? the 
personnel of the Navy of the United States. It 
provides the means for that reform—a board of 
officers, who are to recommend to the President 
those who, in their judgment, are inefficient mem- 
bers of the corps of Navy officers; and the Pres- 
ident, on their finding, and on his approval or dis- 
approval of the finding, is to retain or remove the 
officers. 

This is the substance of the law. Now is it 
not perfectly oe that this is a mere statutory 
proceeding—that it cannot be placed on the foot- 


ing of a removal by the President in the exercise || 
of his constitutional power? If that was relied || 
upon, there was no occasion for any law at all. | 


The President, without an act of Congress, with- 
out the interposition of a board, might have re- 
moved any officer. The naval board was inter- 
posed between him and them, and it is the pro- 
ceeding of the board on which his action has 
taken place. The proceeding of the President on 
| the findiyg of this board may be assimilated to 
| the action of a judge on the rendition of a verdict; 
it is a legal consequence. If the President see 
cause to the contrary, he may disapprove; so the 
judge may grant a new trial. If he saw no such 
cause—and a cause must be shown—he approves. 
This seems to me to be a fair description of the 
whole proceeding. ‘The President acts by direc- 
tion of the statute as much as the board acts by 
direction of the statute. That is the real nature 
of the transaction. You may talk of forms, you 
may turn it into technical shapes, and you may 
thus perplex the judgment of men; but the plain, 
common-sense view of the subject is, I think, as 
[have stated it, and my judgment shall not be 
turned, and our judgments, | think, ought not to 


be turned, from the real nature and substance of 


the fact by any mere ideal regard to forms and 
technicalities. 

We now understand the case. According to 
my view of it, Congress provided for a board. 


It prescribed no rules of proceeding; it directed | 
no record to be kept; it directed no summons to a | 


ta who was to be affected by their judgment; 


yut it did not say that there should be none of | 
these things. Itis silent in regard to them. It | 


makes no regulation; but it says that the*Secre- 
| tary of the Navy may prescribe regulations. Sup- 

pose the Secretary of the Navy had refused to 
| preseribe regulations, on whom, from the very 
| necessity of the case, would devolve the power of 
| making regulations for the conduct of the board? 
On the board itself. 

Is not this the plain, common-sense view, the 
fair result of the transaction? The Secretary of 
the Navy was to make regulations. What sort 
_of regulations? Congress trusted to his discretion 


. to make regulations. He said in substance to the 


| board, ‘* It is not necessary to sit publicly; it is 
not necessary to keep a record; itis not necessary 
to examine witnesses.’? Were these proper reg- 
ulations? That is the question. Although these 
| men were not entitled toa trial, it must be admit- 
ted that the proceeding was in the nature of a 
| judicial proceeding upon which the character, the 

fine and the hopes of the whole official corps 

of the Navy of the United States depended. In 

the hands of these judges pro tempore, or of these 
arbiters if you will, depended the place of every 

man, high or low, in the Navy of the United 
States. Was it nota mighty tribunal, with vast 
| and almost immeasurable powers? Ifits members 
| were exposed to public scrutiny or public respons- 
| ibility in the exercise of such vast power, could 


| it be ‘anticipated that they would proceed without 


a record ? 


' that the 
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In the absence’ of any regulation by Congress 
for their proceedings, could it have been supposed 
cretary of the Navy would recommend 
darkness? What might the Secretary have pro- 
posed if he pleased? What, according to our 
notions of justice, according to our notions of 
every such proceeding, whether strictly judicial 


and to be exercised in the forms in which courts 


of justice exercise their jurisdiction or not, ought 
to have been prescribed? It must have been pre- 
sumed by Congress that some form of proceed- 
ings analogous to those of courts, containing some 
analogous assurances of justice, would be pre- 
scribed to govern the conduct of such a mighty 
| and august tribunal as this was. None such, 
however, was made; but the contrary seemed to 
be” prescribed by the Secretary of the Navy. 
| Herein, it seems to me, that officer misunder- 
_stood the proper spirit of the country, and the 
| proper spirit of our institutions. Though the 
/men who were to be passed upon by the board 
| were entitled to no trial, they were entitled to jus- 
| tice. What is the way to justice? Though be- 
fore the board there was no jury and no indict- 
| ment and no formal accusation, there was a way 
| to justice; and what was that? It was the way 
| which should have been prescribed by the regu- 
lations which Congress conferred on the Secretary 
of the Navy the power to make. It was left to 
his discretion, to his sense of justice, to his sense 
of conformity with the institutions of the country, 
| to prescribe regulations. How contrary to the 
| intention of Congress must we suppose that the 
regulations actually made were ! 
Sir, gentlemen should not make a personal 
' matter of having voted for or against this law. 
Here is the law. It does not prescribe rules, but 
it does not forbid rules. It directs and it contem- 
plates that rules and regulations shall be pre- 
seribed for the government of the proceedings of 
| the board. What regulations so appropriate as 
| those which should instruct them whether a sum- 
| mons should issue to the party or not?—on what 
| evidence they should proceed ?—whether they 
' should proceed on their own statements one to 
| another ?—whether they should proceed on the 
repetitions of the gossips which they might have 
heard in the Navy from year to year? Was it not 
| appropriate to prescribe, in peint of time, how 
far back their jurisdiction should extend? Was 
it not important to tell them whether they were to 
i note of a man’s whole lifetime—to note 
and con every nice offense which he may have 
committed? These things were appropriate sub- 
jects for the regulations which Congress contem- 
| plated; but none such were made. Does not this 
vitiate the administration of the law? 

Besides, the inquiry of the Board was not in- 
tended to be left boundless and arbitrary. A des- 
potism of that sort was not intended to be created 
in the heart of a free country. You gave them 
power, and you expected that power to be exer- 
cised with a due regard to the universal opinion 
| and fecling of the people, and in conformity with 
| the institutions of the country. Is not that the 
fair presumption? How was the jurisdiction exer- 
cised? Without the forms, without any of the 
ceremonies which signalize and solemnize public 
justice—without one of those forms which insure 
justice to any man in any investigation. Was this 
right? I ask the American Senate if it was right? 
I appeal to them, on no nice question as to the 
power of removal—upon no disputed doctrine of 
the presidential power. Here isa broad question 
of justice presented for decision. Congress left it 
to the Secretary of the Navy to make regulations 
for the government of the board. None have been 
made. None have been made in the spirit of jus- 
tice; none have been made in the spirit of the in- 
stitutions of our country, or bearing the least an- 
alogy to them, but in exact contradigtion to them. 

ell, sir, what was the power of this tribunal ? 
Merely to determine the efficiency of a naval offi- 
cer. Efficiency for what? . Efficiency to do his 
duty as a naval officer, ashore and afloat. I ask 
gentlemen to tell me fairly, what does that lan- 
guage comprehend? We are not to suppose that 
ongress intended to grant a vague, general, 
boundless, universal, despotic power. We should 
do injustice to Congress to suppose that they had 
any such intention. What, then, did they mean? 
To limit this board to the consideration of the 
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mere naked _—— of efficiency to perform duty 
as a naval officef, afloatand ashore. Whatisthe 
fair, the plain meaning of that? 





Was it intended | 


that you should have none but perfect men in | 


your Navy—men perfect in morals, perfect in 
science, and perfect in nautical skill? It may be 
pressed to that extreme; and, if you say that the 
extremest and ultimatest degree of efficiency is 
necessary, you may go to that extent. Was it 
that? No, sir. Many of the bravest and most 
meritorious of your officers would have been 
stricken down under any such fanciful or fan- 
tastical rule as this. Such could not have been 
the intention of Congress. 

What was meant, then? 
ashore and afloat was the object to be sought 


after. The inquiry was to be in regard to each | 
officer, has he manhood, has he courage, has he 


strength to do his duty, according to his place? 
Is he deficient in understanding? If all these 
questions were answered satisfactorily, he was 
efficient. ‘This was the sole extent to which the 
jurisdiction of the board was to go. 


confined themselves to it? In my judgment they 


Efficiency to do duty | 


Have they | 


have not. They have diluted the whole matter | 


to such an extent as to obliterate every limit 
which Congress prescribed to their jurisdiction. 
‘Phe Secretary of the Navy told them that they 
were to consider qualifications in a moral as well 


as a philosophical and intellectual point of view. | 


A Navy officer must not only know his duty, be 
skillful to do it, be ready and brave to perform it, 
but he must have the power of persuading his 
men; he must have the eloquence of some great 
commander to stir them up, to make a speech to 
them, to say, as Nelson did, the United States 
**expect every man to do his duty to-day, boys,”’ 
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every drop of blood in his veins. Is that the 
way to treata sailor? You know his faults and 
his foibles. The life which you have called on 
him to lead creates those foibles and faults, to 
some extent. He is away on long wintry voy- 


| ages, exposed to the storm, and wind, and rain, 


| acter ? 


- - + if 
or some more eloquent speech than that! ‘These 


are among the moral qualifications which the 
board were told they were to consider. 


Sir, was ever a board of hardy, honest tars set | 


afloat on such asea as this to navigate their way ? 
Jack Tar, while he is bold to meet the enemy, 
while he knows every rope on a ship, while he 
is ready to head the boarders at a moment’s warn- 
ing, and risk his life at the command of his efli- 
cer, while he has a stalwart arm to maintain the 
honor of his flag, is efficient. Do _ not call 


him an efficient man in the Navy? No, says the | 


Secretary, sitting here quietly in the seclusion of 
his chamber, we must go into his morality. If 
this JackTar was known to be a saintly sort of 
a fellow, if he could fight, or pray, or preach, as 
occasion required, and was known to ie honest 
above all suspicion, was known never to take a 
drink of grog in the stormiest night there ever 
was upon the ocean, he will have more influence 
with the sailors, and thatis a consideration which 
is to be taken into account in estimating his fac- 
ulties for command. 


Was ever anything so preposterous, absurd, | 


and ridiculous? And yet this is absolutely the 
course of procedure of the Secretary of the Navy, 
and this is the condition in which his instructions 
placed the naval board. Sir, if I were about to 
choose a set of moral professors, or a board to 
sit upon questions of morality and temperance, it 
would never strike me that I should seek for 
such a board among naval officers. The Sec- 
retary of the Navy placed these poor, gallant 
fellows at work on this new enterprise, and this 
new voyage of discovery. He placed them there 
to consider the morals of the country-——to run at 
large, free, before the wind; and, of course, en- 
deavoring, as American sailors always do, to do 
their duty, and a little more, they took up this 
subject fully; and now they say—the honorable 
Senator from Louisiana [Mr. Sire] has said so 
to-day—if a man ever was drunk during a storm 
he is unfit to command aship. I say not. If 
on shore he takes his frolic, that is conclusive 
evidence he is unfit for the Navy! Why, sir, 
have we not all been taught to consider it as an 
incident belonging to the very character which 
you have impressed on him yourself by the ser- 
vice in which he has been placed ? 
temperance lecturer who will find fault with him ? 

But you have converted the naval board, not 
into temperance lecturers, but, worse than that, 
you have converted them into judges to rob the 
naval officer of that epaulet to support and 
maintain which, drunk or sober, he will shed 


Where isthe | 


and battle. When he comes on shore, when the 
strict requirements of duty are relaxed, and there 
is nothing more to be attended to, is it wonderful 
that he should take his frolic? Have you not 
always considered it as belonging to his char- 
‘> Human nature endeavors to recover her- 
self from her long subjection and privation by a 
relaxation—by a little triumph of liberty from 
that slavary to which on deck he is obliged to 
conform. ‘To find fault with this is to find fault 
with the sea. 

Are these poor fellows, under the sentence of | 
an institution thus stimulated, under the sentence 
of a board of officers thus unregulated, to be con- 
signed to their fate without an inquiry by the 
representatives of the country? Are we to lie 
down and sleep upon their graves? We are told, 
moreover, by the Committee on Naval Affairs, 
that the officers of our Navy are sometimes called 
upon to perform diplomatic duties. Ergo, every 
lieutenant in the Navy must be fit to be a minis- 
ter plenipotentiary, or this board may at discre- 
tion remove him! Why, sir, in the name of 
Heaven, | wonder, under these rules, that, instead 
of two hundred and one, they did not exclude 
from the Navy all but themselves. To expel 
themselves would break up the board, and, there- 
fore, they would preserve themselves; but how | 
any man stood the test I do not know. 

These tests have been applied to a class of men 
necessary, in order to the service of the country, 
to be of the reckless character which you make 
them. What sober, calculating, temperance man, 
with a little piety added if you please, would for 
your sixpence a day go on shipboard, hazard his 
life in all climates, in all tempests, in all battles for 
your flag? No, sir, the character sought now to 
be impressed on your Navy is not the character 
of Jack—it is not the character of the sailor, and 
God forbid that it ever should be. I desire it to 
remain just as it has been. | am willing to trust 
the honor ef the country to it. We have done so 
heretofore, and we have not had cause to repine 
at our confidence. 

Of the two hundred and one officers who have 
been disrated or dismissed, the report of the Com- 
mittee on Naval Affairs tells us, in substance, that 
some of them have been stricken from the rolls, 
or displaced, because they were drunkards, some 
because of this infamy or that, some because of 
the want of the faculty to command—because | 
they had not the utmost power of command which 
some men may have exercised. Why, sir, be- | 
tween the power of Julius Cesar to command, | 


and the power of an ordinary captain in the Army || 


of the United States, there are infinite gradations. 
Was this board to wander from the one to the 
other—from Nelson down to a common midship- 
man—and regulate the subject according to their 
fancy, and their notions of qualification for com- 
mand,and their judgment of the infinitely varying 
shades of qualifications and of pretension? Were 
they to lop off the head of one and to advance 
another on their abitrary notions of one man’s | 
fitness and another man’s unfitness for command? 


| J] will never consent to it. 


Judging from the report of the committee, who | 


| profess to have had intercourse with authorities | 


nearest to this board, I say they have not confined 
themselves to the rule prescribed by the law—the | 
rule of efficiency in the sense in which the Legis- 
lature intended. They have, under that name, by 
construction ptled upon construction, until their 
power was without limit, exceeded their lawful 
Jurisdiction; and we cannot tell in whose instance 
this has been done. So far as the world can 
judge from the competency of the men acted upon, 
it has been done ina multitude of cases. Sir, the 
fact speaks for itself. Here lying before us, are | 
two hundred men who were, prior to the assem- | 
blage of this board, deemed honorable and patri- | 
otic by a President and Senate of the United States, 


| and who have been commissioned in the Navy of 


| 
| 


| the United States. 
| down by the board. e 
I am told, however, that there is no discredit || 


They have been stricken | 
| 
| 
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attached to the action of the board. That was the 
argument which was used for some time: but th: 
chairman of the Committee on Naval Affairs, 
who held this language in th , 


discussion before 
the Senate, reports as a ground of removal what, 
if true, may justly be considered infamous. Li 
has reported that some were removed becaus: 
they told lies; some because they cheated and 
swindled, and were guilty of the vilest crimes 
which can dishonor a man oran officer Into this 
indiscriminate mass of infamy and dishonor al) 
these men are thrown. If one inquires, ** Llow 
came I here in this company ?’’ he 
answer. 


can get ne 
He is told that the board k« pt no record 

and it is only known that some were displaced 
for infamy, some for old age, some for one thing 
and some foranother. He cannot learn in whic! 

category he is placed, for all are huddled together 
in the same grave of infamyand desolation. 

Now, sir, on the face of this case, is it not one 
in regard to which the American Senate should 
put forth its utmost powers of investigation ?- Lys 
it not proper to investigate and redress the wrong 
which has been done? Is it not just to every 
honorable man who has been thrown into this 
class that there should be an investigation? I 
think so. 

The board, in my humble judgment, have mis- 
taken their duty from first to last. Why did not 
the act of Congress tell the President of the United 
States, to whom the Constitution intrusts the 
power of removal, ‘‘ Remove all unworthy offi- 
cers?’? Why did Congress not say to him-- 
‘* Here is a retired list—here is a furlough list—- 
put officers on them at your pleasure ?’’ They did 
not choose to trust the Navy to the mere discre- 
tionary caprice of the President. Whatdid they 
do? They interposed a board of their brother 
officers between them and the President. They, 
it was supposed, from their feeling of fraternity, 
from the esprit du corps which belonged to them, 
from their professional spirit, would be a protee- 
tion to their brother officers. What ought the 
rule of conduct of the board to have been? They 
knew and felt as sensible and honorable men, the 
responsible predicament in which they were 
placed. They ought to have recommended the 
removal of no men but such as the whole country, 
on looking at the face of their report, from a 
knowledge of the circumstances, would say de- 
served removal. They should have entered into 
no metaphysical disquisitions of the difference 
between the amount of intellect or understanding 
of one man and another. They should have 
entered into no metaphysical inquiry or any other 
sort of inquiry, to know whetherone man had a 
| little more or a little less of the qualities of a coim- 
mander than another. No, sir, this was not for 
them to judge of. It is hardly a subject for opin- 
ion. It may bea fancy; it certainly is a matter 
of prejudice. 

Two hundred officers of the American Navy 
have been made the victims—yes, sir, | repeat 
the word victims—of this board, stimulated and 
misdirected, as they were, and mistaking their 
vocation. Instead of being prosecutors, instead 
of being a body to search out foibles in their 
brothers, tospy a mote in their brother’s eye, 
they were placed there as their protectors, asa 
shelter from presidential caprice and despotism. 
The natural sympaties belenging to their pro- 
fession, it was supposed, would protect them; 
but such has not been the case; and two hundred 
of them now lie before us, victims. Who ever 
imagined such a state of things? It sullies the 
honor of the country; it violates the justice of the 
country; itdemonstrates itself. Jpse loquitur; the 
thing itself demonstrates that there is error and 
cruelty in the proceeding. That body of men to 
whom the nation has so long looked with confi- 
dence and pride—that body who have never dis- 
appointed the expectations of their country in 
any emergency, are now found to be corrupt to 
the heart, to be unfit, to be unworthy, aA are 
cast off as defiled and disgraced things! Say 
what you please, this is the result. Iknow that 
gentlemen have spoken to us of the delicacy and 


|| honor of this retirement. All this isa mere delu- 


sion of words. I heard the same language used 
| towards a stalwart old Pennsylvanian who had 
| served in his country’s Navy untl a few gray 


| hairs began to appear in his head. When this 
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areument was used to him, his answer was, ‘‘ Sir, 
every heart knows best its own griefs—I feel it a 
diserace,’? So they all do, and they would not 
have been worthy of their places if they did not 
so consider it. 5 

Sir, we look upon devastation of any sort as 
one of the cruelestacts of war. Here, this board, 
under a misapprehension, a misconstruction of 
duty—I say this, for I believe they were honor- 
able men, and on any fair issue, properly made 
up, I would trust my life or my honor to them— 
but, under a false issue, under a false sense of 
duty, under misdirection, they have been con- 
ducted to this sad issue. ‘The result speaks for 
itself, and testifies its own enormity; no sophistry, 
no argument, can evade the conclusion. ‘They 
have not only decimated, but they have decimated 
over and over again their brother officers. ‘The 
whole number of officers in the Navy, before the 
assembling of this board, was over seven hundred, 
and they have stricken down two hundred. Sev- 
enty would have been a decimation. The y have 
decimated them three times over. We should 
have cried out against the cruelty of any nation 
on earth which in time of war executed such a 
judgment; yet in the heart of our own country it 
1s done, 

i fee], Mr. President, and I know, that a ma- 
jority of those with whom I am acquainted, who 
have been turned out of the Nav oy the action 
of the board, are as brave alt as honorable 
officers as there are in the United States. I would 
as soon trust the honor and flag of my country 
t6 their hands as to the hands of any citizens of 
the United States. Under what notions have 
they been sacrificed? Notions satisfactory, I 
doubt not, to the honor and to the sense of duty 
of the members of the board; but notions which 
i think have been cruel in their effect and opera- | 
tion, and were altogether without the proper con- 


sideration of the board. They have gone beyond || 


the limits of their jurisdiction. ‘They have not 
executed their powers within the law. They 
have broken down all the barriers which were 
intended to confine their power and jurisdiction. 
1 look on the whole proceeding as null and void. 
It is, at best, a mere statutory proceeding, and 
we can annul it. I look on the act of Congress, | 
(which I will say, in passing, [ do not think is 
unconstitutional,) and | look on the proceedings 
which have taken place under it as the most 
sweeping and extraordinary act of attainder that 
ever was passed in any country. Mistaken as I 


think it to be, 1 should forfeit every sense of || 


justice, I should forfeit every sense of what I 
owe to my fellow-men, and to the honor of my | 
country, and to the Navy of that country, if I 
could, by my voice, with my convictions of duty, 
sanction the doom which has been pronounced. 
I will not do it. Under no circumstances what- 
ever will I consent to do it. I will tell you, sir, 

what Lintend todo. I am not satisfied 

for the present resolutions. I will say to my 

hondeiie friend from Georgia—if he will allow 

me to call him so—that his resolutions would 

meet my approbation if they could be passed 

without any seeming imputation on the character 

of the Committee on Naval Affairs; but I will 

not do anything which, by the remotest implica- 

tion, can east any censure upon that honorable | 
committee. Ido not like the resolutions, because | 
they are construed to be a censure on that com- 
mittee. When the bill which the committee have 
reported shall come before us for consideration, 
1 will move to strike out every sentence and 
every letter of it after the enacting clause. I | 
shall not even retain the provision which provides | 
for the grade of admiral to be conferred on old 
Commodore Stewart, that venerable patriot and 
hero, as a sort of peace offering, I suppose. 
What kind of a flag shall that old commodore 
wear? Shall it be a funeral pall, as if grieving 
over the fall of two hundred of his brethren, who 
fell in the great battle with this board and the 
Navy Department? or shall it be a white flag to 
make peace, to quiet him, and, at the same time, 
get rid of the cries of the more obscure two hun- 
dred, who are to sleep forever, forgotten hereafter | 
in the ignominious grave to which they have been 
consigned? Sur, f will not vote for any mockery 
of that sorton this occasion. Besides, Commo- 
dore Stewart is but a more eminent imstance of 
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the injustice which has been done. The injustice | ber of the board—a man jusiy 
|| eminent, as I have the hono 

| 


which has been done to the poor lieutenant is 


just as great, and cries just as loudly for redress. 


Shall we, the Senate of the United States, having 
in our power the function of doing equal justice 
to all men, quiet our consciences by voting to 
confer the insignia of an admiral on Commodore 
Stewart? No,sir. Iam sincere; I am in earnest 
in this matter; and no technicality, no formality 
of reasoning shall turn me aside from the pur- 
suit of that justice which I seek, to the uttermost 


| verge of senatorial power or congressional legis- 
| lation. 


Sir, there are men petitioning Congress for 


| redress, down whose cheeks I have seen the tears 


| magnanimity. 


| imputation or blame on them. 


trickle. In talking quietly in private chambers, 
the tears have rolled down their weather-beaten 
faces in narrating the stigma put uponthem. They 
are men who would, a thousand times, rather 
shed their blood in the honorable service of their 
country than have a tear bedew theircheek. Lhave 
seen this. You cannot turn me aside from the pur- 
suit of justice to these men by any argument of 
the necessity of reform—by any abstract discus- 
sion as to the power of the President, and the 
exactness and irrepealability of injustice. I will 
not believe that justice is unattainable. Sir, while 
there is a Senate of the United States, and while 
there are men in it who have hearts, I will not 
believe that justice cannot be done. I lament that 
some of those whom I know have hearts, find 


themselves, as I think, entangled in the meshes | 


of their own ingenuity, and incapable of rendering 
that assistance to the cause of justice which nat- 
urally belongs to their characters, and to their 
[ regret this; but for myself, in 
my humble way, | mean to walk in the path 
which I have marked out for myself. 

My friend from Georgia will perceive the diffi- 
culties which lie in the way of his resolution. 
He has not merely to encounter all the inherent 
difficulties of the subject itself, but he must per- 
ceive the objection to taking it out of the hands | 
of the Committee on Naval Affairs, and thus to 
cast, though I am sure he does not intend to cast, | 
I pass by this 
consideration, and I hope he will not press his 
resolutions to a vote now. Let us wait until the 
bill of the Committee on Naval Affairs shall come | 
up for action. 

As for the invective which it has pleased the 
honorable gentleman from Georgia to turn a little | 
out of his way, as | think, to pronounce against 
the American party, I will let that go, only sug- 
gesting to the honorable gentleman that invec- 
tives of that sort cannot penetrate the seven-fold 


| : ; : : ; 
| shield which guards the American heart of this 


arty. ‘They fall pointless and harmless, broken 
ike rotten wood, at their feet, unworthy—alto- 


| gether unworthy of the noble hands of the hon- 


to vote || 


orable Senator. 
men to be thrown at different objects; five or six 
hundred thousand of his own countrymen are 


| not fit subjects for raillery or obloquy here, on 


| their principles or on their character. 


Mr. IVERSON. [I trust my friend will allow 
me to say that I made no disparagement of the 
principles of the American party. I simply found 
fault with their secrecy. 


Mr. CRITTENDEN. 


principles. 

Mr. IVERSON. Though I am opposed to 
their principles, I did not comment upon them. 

Mr. CRITTENDEN. 1 am for their prin- 
ciples, and I intend to defend them whenever 
they are attacked here. 

Mr. IVERSON. I made no attack upon them. 

Mr. CRITTENDEN. 
remarks further than I had any idea of doing 
when I rose, and I shall conclude with a single 
additional observation. 

The honorable Senator from Louisiana [Mr. 
Stwwett} has thought proper to speak in the 
harshest terms of one of the memorialists before 
this body, who complains of injustice in having 
been stricken from the rolls of the Navy. Con- 
sider the condition of all these men. ‘They are 
catching at every straw. They find themselves 
thrown overboard far at sea, rari nantes in gurgite 
vasto; they are egtching at everything right and 
left. They heard that Commodore Perry, a mem- 





Let him leave them for smaller | 


I am very glad that | 
the gentleman has not found fault with their | 


I have extended my | 
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celebrated and 
to acknowledge 
from personal acquaintance as well as from his- 
torical reputation—had denounced and condemned 
| the proceedings of the board. What so natural 
| as that they should look to every word that fell 
|from him asa word of hope and expectation? 
| Was it not the most natural thing in the world? 
| Was it not honorable to Commodore Perry that 
his compeers, the officers who lad served with 
| him and under him, should now look up to every 
| word that falls from his lips as a word of tempo- 
ral salvation? Is it a matter of reproach that 
| they should construe those words too liberally ? 
Commodore Perry stated, in his letter, which has 
| been read, that every person who had been inju- 
riously affected by the board would, he hoped, 
_ have an opportunity of full information and ex- 
planation. What was more natural, then, but 
that these men should suppose that he meant 
everything which was necessary for their cause— 
that he was their friend, that he did not concur 
in the sentence which had consigned them to 
ignominy? What so natural as that — should 
| put too strong a construction, as it seems has been 
| put, on the letter in a newspaper article written, 
| itis said, in this city? 

Mr. SLIDELL. With the permission of my 
| friend from Kentucky, I desire to state that Mr. 
| Bartlett, in his communication to the Herald, pre- 
| tended to give an extract from a letter written by 
Commodore Perry, which was totally different 
from what Commodore Perry had really written. 
I alluded to it, not because he had misconstrued 
that letter, but because he assumed to make a 
statement of facts which was not true, and the 
evidence of the falsehood was palpable on the 
record. 

Mr. CRITTENDEN. Well, sir, it seems to me 
to be acharitable construction, and of course we 


/must suppose that the officer was quoting from 





| 


| 


| 


| submit to the honorable Senator from 


memory. He had read the letter with hope and 
joy. femmes like a reprieve to a prisoner under 
sentence of death. He might naturally say to 
himself: ** Here is one of my judges, the highest 
among them, highest in fame, highest in reputa- 
tion, who does not approve of the proceedings 
of the board.’’ He read the letter probably with 
this exultant feeling. A week or ten days after- 
ward, nursing it in his mind, nursing it in his 
memory, it being the very hope of his heart, he 
undertakes to give what he calls amextract from 
it. He states what he considers to be the sub- 


| stance, and gives it inhis own words. This may 


have been very indiscreet, very improper, but I 
ouisiana 
himself—I would prefer no other judge—whether, 
situated as this man was, his conduct, even if he 
wrote the newspaper letter, or furnished the mate- 
rials for it, is not susceptible of an interpretation 
/ more mild than that affixed to it to-day? I think 
there is no gentleman here who would temper 
these things more carefully and more deliber- 
ately than the honorable Senator himself. 

Mr. SLIDELL. The honorable Senator from 
Kentucky asks of me a question, and I really feel 
very reluctant to answer it; but I desire to be 
frank, and therefore I shall reply freely. If this 
letter had been unconnected with anything else; 
if I had not had very recent occasion, in the pro- 
cess of an investigation which is not yet com- 
pleted before the Committee on Naval Affairs, to 
judge of Lieutenant Bartlett’s conduct, I might, 
| perhaps, have arrived at a more charitable con- 
clusion; but there are other circumstances con- 
nected with Lieutenant Bartlett’s position and 


career in the Navy, which have induced me to 
| draw this very harsh construction—that he did 


not err from mistake, but intentionally. I wish 
to be frank; and as the question has been asked 
of me, I will say that I believe it was not a mis- 
take on the part of Mr. Bartlett, but a gross mis- 
representation, deliberately made. 

r. HOUSTON. Will the Senator from 
Louisiana please repeat the epithets which he 
applied to Mr. Bartlett? I did not hear them. 

r. SLIDELL. Upon my word I do not rec- 
ollect them; but I have no objection to giving the 
substance of what I said. 

Mr. HOUSTON. I wantthe literal expression. 
Mr. SLIDELL. I cannot pretend now to give 
exactly what I said; but I expressed my belief 
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that Mr. Bartlett had intentionally told a false- 
hood. Ido not know the exact words which 1 
used, but that was the substance of my state- 
ment. 

Mr.CRITTENDEN. The honorable Senator 
from Louisiana has stated his convictions, I have 
no doubt, with perfect candor and frankness. 
Such a declaration as that which he has made, 


could proceed from nothing else; certainly not | 


from flattery. He has told us his opinion, and 
the ground for it. So far as relates to the letter, 
I have endeavored to show that he might place 
a different construction on it—a construction per- 
fectly consistent with the integrity and honor of 
this gentleman, considering his excited feelings 
on this subject. There are other reasons, how- 
ever. 
isiana does not rest entirely on the letter, and on 
the statement which has been read, but on other 
circumstances, 
cause we have not heard them, and know nothing 
of them. 

But, Mr. President, there is a circumstance 


We cannot judge of them, be- | 


' 
It seems now that the Senator from Lou- 


from taking any part in the discussion, on account 
of my relations toCommodore Perry. To-day, 
the Senator from Georgia introduced his name 


| into the debate, and declared that he asserted on 


which ought to render us exceedingly cautious | 


in pronouncing on this floor sentence on individ- 
uals outside of the Chamber. Our own great 
elevation, and the influence which an opinion 
pronounced by a, Senator on this floor is cal- 
culated to have, whether it be a mistake or not, 
on public opinion throughout the country, ought 


to render a gentleman here exceedingly cautious. | 


His convictions and assurances ought to be 
** doubly sure,’ it seems to me, before a private 
man—who has no right to reply, who cannot 
be heard in his own detense—is condemned to an 
ignominy like that which the accusation of in- 
tentional falsehood brings upon him. 
I do not know what Commodore Perry has said; 
I have expressed my high respect for him; but 
if a thousand rumors which 

are not all untrue, Commodore Perry, though he 


has not said it in the letter which has been read, || 


has said more, much more than that letter was 
represented to contain. It may be so or not. 
There is but one authority which can clear it up 


satisfactorily, and thatis Commodore Perry him- | 


Now, sir, | 


self, when he shall choose to speak on the subject. | 


Then the truth may be known; then we shall be 
better able to determine the truth or falsehood of 
the statements which have been made in regard 
to him. I should be very loth to suppose or be- 
lieve on any evidence, that Commodore Perry 
has said anything on this subject which he is not 
willing to avow. All I desire, then, is somelittle 
degree of forbearance, even onthe part of gentle- 
men who, in their own minds, are convinced— 
some little forbearance in the declaration of opin- 


must be, unheard on this floor. 
Mr. President, I had no intention of entering 


so much at large into the discussion of this sub- | 


ject. It was my original design to reserve what 
had to say, more particularly and especially, 
until the bill epeunal 
Affairs should be brought before us for action. 
Then, as I have said before, I shall move to strike 
out the whole bill after the enacting clause, and I 
intend in its place to propose a repeal of the act 
under which this board was constituted, with a 
further declaration of the nullity of all the proceed- 
ings which have taken place, unless in the mean 
time it shall please the Secretary of the Navy— 
I speak of him only, though I know that he can- 
not act without the President—in whose justice 
and generosity on this subject I repose to see 
that justice be done. Unless the errors and in- 
justice which have been done, shall be voluntarily 
redressed by sending the names of the injured 
parties to the Senate, I will vote to repeal the 
whole law, and annul this whole sentence of at- 
tainder. I shall be prepared todo it,and toshow 
that it is not only demanded by every considera- 
tion of justice, but is perfectly consistent with the 
power of the Congress of the United States and 
with the Constitution of the country. 

Mr. SLIDELL. I wish my friend from Ken- 
tucky to understand that the discussion in regard 
to Commodore Perry has been brought on, cer- 
tainly not by me, and I engaged in it very reluc- 
tantly. 

Mr. CRITTENDEN. So it is with me. 

Mr. SLIDELL, I have abstained heretofore 


by the Committee on Naval | 








ooo 


| him toto celo. 
1ave reached me || 


} source. 


what he conceived to be good authority, that 
Commodore Perry had written a letter, couched 
in certain language, to a certain lieutenant in the 
Navy. lIasked him for his authority, and he 
gave me the name of Lieutenant Bartlett, who 
certainly has had ample means of ascertaining, 
since the publication in the Herald, that what 
was there stated was not correct. Under these 
circumstances, the charge having been made and 
the witnesses cited on the part of the Senator 
from Georgia, I could take no other course than 
that which has been forced upon me, and which 
I may say I have been obliged to take with great | 
reluctance. 

Mr. CRITTENDEN. The gentleman seems 
to me to have said nothing but what is commend- 
able, in consideration of the connection in which 
he stands to Commodore Perry—nothing which 
any Senator might not have said. 

Mr. STUART obtained the floor. 

Mr. CLAYTON. Will the Senator yield to 
me for a moment? 

* Mr. STUART. Yes, sir. 

Mr.CLAYTON. Before my honorable friend 
from Kentucky [Mr. Crirrenpen] rose to speak 
to-day, | was apprised that there was a difference 
of opayen between him and myself in regard to 
the colfStitutional question. It was expressed by 
both of us on a former occasion. I always differ 
with great respect and much regret from the opin- 
ions of my friend from Kentucky, with whom I 
have been proud to agree during the greater part 
of my public life; but sometimes we are com- 
pelled to differ. On this occasion I differ from 
He maintains that the power to 
remove these naval officers was derived from the 
statute—from the act of Congress which provided 
for the naval board, and created the retired list 
and the dropped list. I, on the other hand, main- 
tain—and I dare maintain it against as great odds 


| as this—that the power of the President to remove 


is derived exclusively from the Constitution of the 
United States; and that it is impossible to resort 
to this or to any other statute as a source of power 
for the President to exercise the authority of re- 
moval. If one act of Congress can confer on the 
President the power of removal, any other act | 
can confer the same power; and if an act of Con- 


| gress can confer that power it can regulate, con- | 


trol, and restrict it. 
This proposition leads at once to an absurdity. 


|The power of the President was derived, by the 
| fathers of the Republic in the year 1789, after one 
ions against individuals who are, and necessarily || 


of the most famous debates that ever occurred in 
Congress, entirely from the Constitution—from 
that clause which confers on the President the ex- 
ecutive power of the country, and directs that he 
shall see that the laws of the United States are 
faithfully executed. Every speaker who appeared 
on that occasion Tnieed the power from this 
My honorable friend from Kentucky, 
however, contends that in this particular case the 
power of the President is conferred by the statute, 
and is, therefore, to be regulated by the statute. 
Hence it is, that he deduced such consequences 
as we have heard urged by him to-day. Let us 
examine his position. He contends that this act 
gave the President the power. I say that the act, 


dent, is a perfect nullity. 

Mr. BUTLER. I think we should have a uni- 
form rule on these subjects; and if the Senator 
from Delaware is to go onI mustask for my rights. | 
When I rose before, | was confined toan explana- 
tion. Now my friend from Michigan is entitled 
to the floor, and the Senator from Delaware rose 
to make an explanation, and I think he is far out 
at seauponanargument. Let him apply to him- 
self the same rule which he applied to me. I think 
it is a bad rule which does not work both ways. 

Mr. CLAYTON. 1 beg the Senator’s pardon. 
He has fired before he got near enough; | was not 
out of order. 

Mr. BUTLER. Nor was I when I was inter- 
rupted. 

ir. CLAYTON. I was proceeding perfectly 

in order, and I was replying tgghe remarks of my 
friend from Kentucky, who 
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| ject. 
|| with other business. 
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constitutional power was derived from the statut 
I sav that statute was not made merely or chiefly 


| for the purpose—it was not made at all for the 


purpose of conferring power on the President to 
remove officers. it was made for the purpose 
of creating a retired list in the Navy. Its great 
object was to create a retired list. Without that 
Statute a retired list could not have existed. If 
the President had removed these men without the 
statute, they would have been entirely out of the 
Navy without pay. The act was passed in order 
to enable the President to give these mea, in lieu 
of a pension, (for that was considered to be 
odious,) an allowance suitable to maintain them- 
selves, honorably retired from the Navy, as Il con- 
tend, standing on the leave-of-absenc: pay hist. 
The object was to give them a sufficient sum of 
money to enable them to live with their families 
without distress. 

Now, sir, my friend from Kentucky, who has 
given us, as he always does, an admirable and elo- 
quent argument on this subject, has contended— 
and he seems to feel deeply, as 1 have no doubt 
he does, every word that he says—that the officers 
on the absence-leave pay list are disgraced by the 
mere circumstance of being placed there. | deny 
it. I say that, if the language of the President, if 
the language of the Secretary of the Navy, if the 
language of every member of the naval board can 
be trusted, if the language of every man who has 
had anything to do with the execution of this law 
can be trusted, they were not dishonored, but they 
were honored by being placed on that list. 

Sir, has it come to this, that in our country no 
man can be retired on a reserved list without 
being considered as dishonored? Whence is that 
idea derived? From what country, in what age, 

| and among what people, did it originate? In Eng- 
land, the heroes of Trafalgar and of the Nile—men 
who have distinguished themselves as much as 
any men in the British service ever did for gal- 
lantry and bravery, are to be found on the retired 
list—admirals, vice-admirals, and rear-admirals. 
You will find the names of hundreds in the book 
which I hold in my hand, retired on pay far in- 
ferior to that which we give to a retired captain 
in our Navy. Have they ever been considered 
as disgraced ? In the volume which I have before 
| me, which sets out the names of these admirals, 
you find the services of every man of them re- 
corded. You find the battles in which they have 
been engaged, the honors which they have earned. 
They stand on the retired list precisely as our 
officers do here, with this great and important 
exception, that our captains, the very men who 
have made this hue and ery, who have cried out, 
** Diseraced!’’ ** Disgraced !’’ have been retired on 
greater pay than the high admirals of England. 
I have the book before me which shows that men 
on the retired list, in the position of captains in 
| our Navy, receive more money than high admi- 
rals in England. I can show you the further fact, 
that on the retired English list, honorable men, as 
honorable as any in this or any other nation, have 
been retired, some as rear-admirals, who receive 
no more than one of our lieutenants on furlough 
pay. Ihave taken some pains to be perfectly 
accurate in the statement which | make on this 
subject. 

Mr. SLIDELL. I hope the honorable Senator 
from Delaware will yield to a motion to adjourn. 
The hour is very late. 

Mr. CLAYTON. I intended to do so; but as 
| my friend from Kentucky has chosen to go into 
the whole argument, and not merely into a single 
point in his speech, I am willing to continue, if 
necessary, until midnight. 

Several Senators. Let us adjourn. 
Mr. CLAYTON. 1 will give way. 
The PRESIDENT. The Senator from Mich- 
igan was entitled to the floor, and yielded it to 
| the Senator from Delaware. 

Mr. STUART. I have no objection to what 
is evidently proper at this time—an adjournment 
—but, before we adjourn, | wish to submit a mo- 
tion to reconsider the order by which this sub- 
ject was made a special order, so thaty when we 
come together in the morning, we may have some 

| understanding as to the consideration of this sub- 
As it now stands, it interferes very much 


Mr. MASON. I trust the suggestion of the 
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Senator from Michigan will not prevail. Ido not) 


know of any more tmportant business before the 
Senate than this subject. 


Mr. CLAYTON: Does the Senator from 


Michigan propose to postpone the discussion so | 


that | can proceed to-morrow? 

Mr. STUART. I will not interfere with the 
Senator. [only make the motion to reconsider, 
so that we can come to some understanding on 
the subject; and now I move that the Senate ad- 
journ. 


The motion was agreed te; and the Senate | 


ad jc yurned. 





Tvespay, April 1, 1856. 


The Senate having under consideration the Resolutions 
of Mr. Iverson for the appointment of a special committee 
to examine the members of the Naval Board under oath— 


Mr. CLAYTON. Mr. President, at the time 
of the adjournment of the Senate yesterday I was 
engaged in the discussion of a question of consti- 
tutional law. It had been contended by my friend, 
ihe Senator from Kentucky, [Mr. Crirrenpen, | 
that the power of the President to remove naval 
officers, and to retire and put upon furlough other 
such offcers,was derived entirely from the statute, 
and not from the Constitution. He was under- 
stood to contend that, as the power of the President 
was derived from the law, the law would admit 
of a construetion that would entitle these officers 
to the hearing and notice, so often spoken of, and 
to a record of the proceedings of ihe board—in 
fact, toa judicial investigation, although the Con- 
stitution did not admit of such a construction. It 

ras admitted, as I understand, in his argument, 
that, if the power to remove these officers was de- 
rived entirely from the Constitution, then, accord- 
ing to the established construction put upon the 


Constitution from the foundation of the Republic, | 
the Senate and the Congress of the United States | 


have no control over that power of removal, and 
cannoteven inquire into the causes of the removal. 

Mr. CRITTENDEN. My friend will allow 
me to explain. I did maintain that the power 
exercised by the President under this act was a 
statutory power. I did so, not for the purpose of 
inferring an absolute right on the part of those 
officers to have anything like a judicial investiga- 


tion, or notice, or trial, but for the purpose of || 


showing that, if it wasa mere statutory proceed- 


ing, we were competent to annul that statute and | 


to annul the proceedings under it. That was the 
consequence which [ deduced from it. 
Mr. CLAYTON. 


the Senate, that by repealing the statute we could 


restore the officers who had been removed (as | 


the Senator contends) under the operation of the 
statute. With all respect for my honorable friend 
from Kentucky, 1 deny that position toto celo. | 


say that the repeal of this act can have no effect | 


to restore the officers who have been dropped from 
the service, and that the only effect of the repeal 
would be to take away the pay of all the officers 
who are on the reserved list, whether they be on 
the leave-of-absence list, or on the furlough list. 
Repeal that statute, and the only act giving pay 
to these retired officers is blotted from the statute- 
book. Noman can point toany act of Congress or 
any authority whatever to pay them ene cent 
when that statute is repealed. 

But, sir, if lam right in my position, that the 
power of the President is derived from the Con- 
stitution, and not from the statute,—a a 
which I expect to maintain oe will follow 
as an irresistible consequence that those officers 
who have been dronied from the service cannot 
be restored by any power which Congress pos- 
sSesses. 

Let us look again at the point which is con- 
tended for by my honorable friend from Ken- 
tucky. It must be admitted that the whole power 
of removal before this statute existed was under 
the Constitution. No man doubts that before 
this statute was enacted the President had the 
power to remove every one of these naval officers 
from the service. Then, if the whole power of 
removal existed under the Constitution, how did 
the statute confer any more power? 

Again, if it be true that the power of removal 
oan be derived from the statute, as a matter of 


Then the object of the ar- | 
gument of the honorable Senator was to show | 
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enn 


course it must follow, as a fair corollary, that | 


the Congress of the United States has the right 


to take away the removing power of the Presi- | 


dent. 
of course, can abolish it—they can abridge or 
restrict it, and control it. 

The result, then, of this argument is, that the 
President of the United States ceases to be an 


If Congress can confer the power, they, | 


| independent Executive, and that the checks and | 


|| power of the President. 





balances which we have heretofore supposed to 
exist between the three coérdinate branches of 
the Government, the Legislature, the Judiciary, 


and the Executive, are gone, so far as relates to | 


the Executive. 

Sir, to illustrate more fully what I mean, let 
me put a case which may happen during the 
administration of some weak President—I mean 
a man weak in power, or having few political 
friends inCongress. By way of illustration, and 
without intending any disrespect to President 
Tyler, who was really an excellent gentleman, I 


will refer to his Administration, in whose time, | 


you may remember, sir, a bill for building rev- 
enue cutters was vetoed by him, when his veto 
was overruled bya large majority, greatly exceed - 
ing two thirds, of each branch of Congress; and 
thus the bill became-a law in defiance of the veto 
Suppose such a case as 
that overruling a veto should occur again. Sup- 


pose a bill should be passed by the requisite two || 


thirds overa President’s veto, to take away from || to the extent which I have stated, receive a pay 


the President the removing power, or toabridge it 
by confining it to a small class of officers, or to 
control its exercise by denying it any operation, 
except when authorized by the previous fiat of a 
board of inquiry—will it be contended that such a 
statute would be constitutional? If sucha statute 


as that, taking away or affecting the removing | 


power of the President, could be constitutional, 
it would follow as an irresistible consequence, 
that the Executive of thiscountry is not independ- 
entof the Congress of the United States, om that 
Congress can take away the great prerogative, or 
more properly the great executive duty of the 


President to remove officers who are unfaithful. | 


Sir, I forbear to go further with the discussion on 
this point. ‘To my own mind itis perfectly clear 


—I say it with great respect to my friend from | 


Kentucky—that no power of removal can be de- 
rived by the President of the United States from 
any act that Congress can pass. Congress may 
indeed pass a law necessary and proper to enable 
the President to carry any executive power into 
execution, such as this was. But the moment it 





attempts to control or abolish that power, its act | 


becomes a dead letter. A law to control or abol- 
ish, is nota law to carry into execution a power. 


If, therefore, this act of Congress providing | 
for a naval board had attempted, as it is supposed | 
| by others here to have done, to restrict the re- 


movals of naval officers tocases where there was 
atrial or a notice or a record, it would not in the 
slightest degree have impaired the President’s 
power to remove without any such prerequisites. 
But no such trial, no such notice is required or 
contemplated by the law. We know from the 
debate at the very moment of its passage, as 
wellas from its own details, that none of these 
were contemplated by those who passed it. We 
know in fact that it passed with a full premoni- 
tion by those who debated it, that its examina- 
tions, though intended to be careful and impartial, 


like similar investigations in the Cabinet and the | 


secret sessions of the Senate, were to be secret 
also. 

It has been said, and it has been stoutly main- 
tained by gentlemen here, from week to week, that 
those officers who were retired on the absence- 
leave list, were dishonored—disgraced by the 
operation of the law. We have heard thisalmost 
daily whenever the question has been under dis- 
cussion. I deny it. I say that it was intended, 
and it is so declared by the Secretary of the Navy 
himself, that retirement on that list is a post of 
honor. It was intended by Congress to be a 
high honor to any officer to be placed on the 
absence-pay list. I referred yesterday to the fact 
that in Great Britain hundreds of admirals, vice 
admirals, rear admirals, captains, lieutenants} 
and masters were retired on what they call half 

ay, Which is congidered there to be a post of 
onor, and never has been regarded in the history 
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could be placed. There you find the names of 
the heroes of the Nile and of Trafalgar. You 
will find, if you will look into the book which I 
presented here yesterday, a short biographical 
sketch of the services of every man retired on 
that list, and will see the names of some of the 
most brilliant officers that Great Britain ever pro- 
duced are still to be found on that list, which 
corresponds with our absence-pay list. I was 


| proceeding to show, after having demonstrated 


| to complain. 


that fact, that our officers on the absence-pay 
list were far better paid than the British officers, 
and that ours could not possibly have any reason 
In order to demonstrate this, I have 
extracted from the ‘* New Navy List’’ of Great 
Britain, some facts which I beg leave to submit 
to the Senate. 
You will find on the British retired list, one 
hundred captains with a pay of £191 sterling, 


| equal to about $848, or $15 74 less than the pay 


of a reserved captain in the United States Navy 
on the leave-of-absence list. You find, on the 
British reserved list, six admirals, fifteen vice 


| admirals, and forty rear admirals, retired on a 





crete etna ariel 


pay far less than our retired captains in the Navy 
receive on our absence-leave list. A retired cap- 


|| tain in the United States Naxy, with leave-of- 


absence pay, receives $2,500; while admirals, vice 
admirals, and rear admirals in the British Navy, 


of £456 per annum, equal to about $2,211. Our 
retired captains get nearly $300 more than a Brit- 
ish retired high admiral. 

Again: reserved captains and a certain number 


| of rear admirals, one hundred and ninety-seven 


in number, on the British reserved list, receive 
£365 sterling per annum—about equal to $1,770. 
Captains in our Navy on the retired list, as [ 
have already stated, receive $2,500, or $730 a 
year more than acaptain,or even one of the rear 
admirals on the reserved list in the British Navy. 
in Great Britain the commanders on the re- 
served list receive £182 sterling; equal to $882, 
or $918 less than the reserved commanders in the 


| United States Navy on the leave list, who receive 


$1,800 a year. 

A small number of lieutenants on the British 
reserved list receive seven shillings a day, or $562 
perannum. Six hundred and fifty-eight lieuten- 
ants on the British list receive only six shillings 
per day—equal to $480 per annum, being $720 less 
than the reserved lieutenant in the Navy of the 
United States receives. Our lieutenants on the 
reserved list, with leave pay, receive $1,200 a 
year. 

From these facts, I deduce the conclusion that 
the complaints which have been made against 
this law and its operation are destitute of founda- 
tion; that the officers who have been retired in 
our service have been better treated and better 
paid than men of the same grade in England; and 
if they have not equal honor with officers of the 
same rank in Great Britain, it is not the fault of 


|| their Government, which has expressly set apart 


this list for the purpose of honoring them and 
rewarding them for theirservices. Itis not only 
so declared by the Secretary of the Navy, but 
also by the officers of the naval board, as you 
will find by referring to the correspondence be- 
tween Lieutenant Maury and the officers of that 
board. 

There is no retired-pay list for the benefit of 
any civil officer. Jefferson and Monroe retired 


| poor after all their services; and so did many 


other civilians who were reduced to poverty in 
the public service; but there was no such honor 
or reward secured for them. 

Then, sir, why is it that we hear, day after 
day, such a constant clamor that the naval veter- 
ans who have been retired from our service have 
been disgraced? I have before me the memorial 
of Lieutenant Maury, who cries out that he has 
been officially disgraced. How disgraced? By 
being put on the highest grade of the reserved 
list on leave pay, receiving the highest compen- 
sation of any one on that list. What does he 
actually receive? Ihave heard honorable Sen- 
ators debating this question, constantly referring 
to that distinguished man as an example of the 
injustice of the Government, and particularly of 


the President, the Secretary of the Navy, and 
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the naval board, in retiring naval officers. When- 
ever a discussion of this subject arises, the name 
of Lieutenant Maury is prominently presented 
tous. This is always deemed the strongest case 
which can be submitted. 
undertaken to affirm, that no injustice may not 
have been committed by this board. I have said, 
however, thatit was unintentionally done, if done 


at all. I never alleged that no mistake had been || 
made, because I do not know whether it be so | 


or not; but I never have admitted that injustice 
has been committed by them, because I have seen 


° ° ° . . ‘ | 
no instance in which that injustice was proved; 


and I call on all men here now to point out, if 
they can, a single case where the charge of in- 
justice against the board, the President, or the 
Secretary of the Navy, has been by proof main- 
tained. So far as the investigations have pro- 
ceeded, there has not been a single instance of 
injustice proved; but the conjecture that injustice 
has been committed still remains a matter of mere 
supposition, though it is repeated from one end 
of the Senate Chamber to the other de die in diem, 
until at last the people of the cone are 

to imagine that here is a mass of the greatest 


| 
| 





induced | 


injustice that ever was committed among men. | 
When we come down to specific cases, Lieuten- | 
ant Maury’s is constantly presented, and I will | 
take his case as the strongest one, and examine | 


the proofs before the Senate, and see whether 


he has been dishonored, whether he has been | 
badly treated, and whether he ought not to have || 
been placed on the absence-leave list instead of 


being retained on the active list of the Navy. 


I 


undertake to maintain that he should have ‘been | 


retired on the honorable leave list. 
do so, not because I desire to make an attack on 
that gentleman, or on any one else, but in defense 
of officers of the Government who have faithfully 
performed their duties. I will present the facts of 
that case as I understand them. 

It will be recollected, Mr. President, that I 
warned the Senate, on an early day during this 
session, that it was indiscreet and improper to 
discuss these questions in open session. I asked 
the Senate to take up these cases and discuss 
them in executive session, where | thought they 
properly belonged. But the officers who have been 


I proceed to | 


retired through their friends here demanded a pub- | 


lic investigation in ever 
to stand the test,’’ sai 
the result? 
day, on all the officers of the Government who 
have been concerned in carrying out the law, while 


case. 


they. What has been 


gentlemen who are endeavoring to defend what | 


they deem to be right, have delicately, scrupu- 
lously abstained from making any attack in return 


on a single officer on either of the retired lists, | 


or the dropped list. 


The Senator from Texas, [Mr. Hovsten,] in | 
in his speech delivered here, referred at length 


to Lieutenant Maury, and disclosed in his re- 
marks, as I think, the great reason which makes 
him so exceedingly anxious, on all occasions, to 
attack the members of the naval board. I shall 
be permitted by the Senate to read a few sen- 
tences from his published speech. He says: 


*¢ It will not be considered egotistical when I refer to days 
past, as they form a portion of the history of the country, 
and when the reference is not made for the purpose of com- 
plimenting myself; but it is to me a subject of gratulation 
and delight, that I had an instrumentality in placing in his 
proud position in the service one of the distinguished offi- 
cers of the Navy. In 1825, when a Representative from the 
State of Tennessee, I obtained a midshipman’s warrant for 
Matthew F. Maury, who then entered the Navy. I have 
watched his career since with paternal solicitude. I have 
gloried in his prosperity ; and his distinctions I have always 
considered as reflecting honor upon myself, while the nation 
was honored by his achieyements.”” 


Again, he says: 

“They may strike him off, and embarrass his prospects 
as an officer of the Navy, if they please, should their action 
be indorsed; but they cannot limit the world-wide fame 
which he has acquired, nor can they snatch from him that 
wreath of civic glory that his own exertions have won.” 


Further, referring to semething which had been 
stated by the honorable clfairman of the Commit- 
tee on Naval Affairs, the Senator remarks: 


‘“‘He says that Maury has often been withdrawn at his 
own instance from sea service; and that he had asked for 
his present position at the Observatory ; but the latter state- 
ment was afterwards corrected by the honorable chairman, 
and very justly. He did not petition for a situation at the 
Observatory. 


‘ But, sir, Maury has been taunted by a lieutenant on the 


An attack has been made, day after | 


‘We are ready | 





| Officer’s duty. 
}| the individuals from whom they emanate, but they excite 
1 have never said, or | 
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board with his civic distinction, his ease, and quiet; while 
the same lieutenant thinks that it is hazardous, and trouble 
some, and disagreeable to perform the seafaring part of an 
T have noticed these taunts. Ido not know 


in me no indignation, — 
tempt of a statesman. 

Now, sir, | make the issue distinctly. The 
question is, ought Lieutenant Maury te have 
remained on the active list of the Navy, or ought 
he to have been retired? 

We know, from the allegations contained in his 
own memorial, that in the year 1839 he received 
a severe and much-to-be-deplored injury by the 
upsetting .of a stage coach in the town of Somer- 
set, in the county of Perry, nearly in the middle 
of the State of Ohio. He refers us to the report 
of the trial which took place between himself and 
Talmadge, the owner of the stage, at the time, 
from whom he recovered damages. I hold inmy 
hand the book which contains the report of that 
trial, (2 McLean’s Reports,) and | ask the atten- 
tion of the Senate to a few passages in it. 

The judge, (Leayitt,) in summing up the case 
and charging the jury, which he did with great 


I considered them beneath the con- 


, 


|eare and much ability, said, repeating the evi- 


dence 


** At the time of the upset, the plaintiff was sitting with 
the driver, and at his right hand side. The plaintiff was 
thrown several feet from the Stage. The physicians who 
saw and attended hin®at Somerset, testified that one of his 
knees was dislocated, upward and downward ; the liga 
meits of the knee-pan torn asunder, leaving the knee-pan 
an inch out of its natural position; and, also, that there 
was a longitudinal fracture of the thigh bone. Two eminent 
surgeons of Philadelphia, who examined the plaintiffs knee 
some months after the accident, testified that, in addition 
to the injuries above stated, there was a vertical fracture 
of the patella, orknee-pan. They also state that the joint 
is greatly deformed, and the injury so great and permanent 
in its character, as to disable the plaintiff, for life, from the 
performance of his duties as a lieutenant in the Navy.” 


These were the facts proved on the trial by two 
of the most eminent surgeons from coon 
brought to Ohio by Lieutenant Maury to obtain 


| damages from the defendant correspondent to the 


injury which he had sustained. Let us see how 
he obtained those damages. The judge proceeds 


| to say: 





*“ He was detained at Somerset seventy days in the hands 
of surgeons, confined generally to his room, and suffering a 
good deal of pain. At the expiration of that period, he was 
able to move about with the aid of crutches, and set off by 
wrivate conveyance for his residence in eastern Virginia. 
rhe expenses of plaintiff, during his detention at Somerset, 
for medical attendance, boarding, nursing, &c., amounted 
to about two hundred and fifty dollars.’ 


Then, in the concluding part of his charge to | 


the jury, the judge says: 

“Tn the assessment of damages, the juryis not restricted 
to the actual expenditures of the plaintiff, in consequence 
of the injury received, and compensation for the loss of 
time ; but it may properly take into consideration the nature 
and extent of the injury, and its probable bearing and effect 


upon his prospects in life, in reference to the profession | 


which he has adopted.” 


The jury were thus charged that they could 
give damages not merely correspondent with the 


actual expenses incurred, but such damages as | 
they might think fairly resulted from the facts | 


proved, which facts established a disability for 
life. 


What verdict did they give? Two hundred 


and fifty dollars only—the amount of his ex- 
penses? No, sir, they gave a verdict for $2,325, 


of which it is palpable more than $2,000 must | 
have been for damages in consequence of the | 


| proof before the jury that he was <isabled perma- 


nently. 

How does Lieutenant Maury treat that matter 
in his memorial to the Senate? You will find, by 
recurring to it, that he says that although he was 
disabled then, he is not disabled now. Well, sir, 
but he was disabled for life then, according to 


his own allegation, supported by the highest 
tesumon 


, 


after having caused these facts to be established 
completely to the satisfaction of a court and jury, 
now to say that it is not true that the damage for 
which he recovered was a disability for life? He 
proved then that he was disabled for life, but he 
is now able, as he says, to perform all the duties 
of a lieutenant in the Navy, or, to use the words 
of bis own memorial, “* equal to the prompt and 
effiffént performance of any professional duty 
whatever, upon which the Cocrevtaniath may be 
pleased to order him.’”’ He says he has recovered 


and it will not do to say that he is | 
not at all disabled now. Is it competent for him, } 
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from the * temporary disability incurred by the 
Ohio accident.” ' 
But, sir, this is not all the testimony which 
exists in the case, on which the Senate is invoked 
to form a judgment, in reference to this ,entle- 
man. I ask attention for a moment to another 
fact. He applied fora pension on the ground of 
disability for life. On the 19th of December, 1839, 
he presented to the Pension Office the certificate 
of Drs. Stone and Boerstter, of Ohio, that “it 
is our decided opinion that his (Maury’s) dis- 
ability will continue for life.’’? Again, en the 
3d of February, 1840, James C. Merer r, a sur- 
geon in the United States Navy, certified that 
Maury ** is now suffering under total disability." 
On the 24th of February, 1840, Lieutenant Maury 
wrote a letter to Mr. Paulding, the Secretary of 
the Navy, inclosing a certificate of disability from 
surgeons, and asking to be put on the Navy pen- 
sion list. On the 31st of July, 1840, Lieutenant 
Maury wrote a letter tothe Commissioner of Pen- 
sions, wishing to know if records of courts in Ohio 
would not be sufficient evidence of his disability 
to entitle him to be placed on the pension roll. 
On the 5th of September, 1840, he transmitted a 
certificate of Sureeons Kearney and Washington, 
of the United States Navy, as to his * permanent 
three fourths disability.’? The 4th of September, 
1840, is the date of the certificates of Surgeons 
Kearney and Washington, inclosed in the letter 
to which I have just alluded, affirming his per- 
manent three fourths disability. On the 28th ef 
June, 1841, Lieutenant Maury wrote a letter te 
Mr. Badger, Secretary of the Navy, asking that 
his meget which had been granted for half 
disability, might be imcreased to a pension for 
three fourths disability, showing that in his own 
pee as well as that of the surgeons, the dis- 
ability did not diminish by time. Accerding to 
all human reasoning we must suppose that his 
disability increased with the lapse of time, unless 


his ee organization is different from that 
of the rest of mankind. We know that a terri- 


ble wound like that, received in the bloom of 
youth or the vigor of manhood, is felt much less 
then than afterwards in declining age. I do not 
know his exact age, but I su ypose it is in the 
neighborhood of fifty years. About sixteen years 
ago he received this injury, and it is natural to 
suppose that it still affects him seriously, though 
such is not his own opinion, judging from his 
memorial. The acts of Congress of 1841 and 
1344 put an end to pensions while an officer is on 
duty, and so his pension was discontinued. 

I have been furnished by the chairman of the 
Committee on Naval Affairs [Mr. Mariory] with 
a paper, sent to him on his demand from the 
Navy Department, which I will read to the Sen- 
ate, because a part of it relateg directly to this 
subject 


“Navy DerartMent, January 8, 1855. 

“T jeutenant Maury receives, under the act.of March 3, 
1847, a salary per ANTM, ..... ccc cece decseseeees 3,000 

* Besides house rent free, say.... 

* Furniture for ditto. 

**A horse and carry-all, which is used by Observatory, and 
also by Mr. Maury and his family. 

* He has a vegetable garden attached to the house, and a 
laborer, paid out of the public money, cultivates it. 

** I find that Lieutenant Maury received his injufy some 
time late in 1839, near Somerset, Ohio, whilst traveling, aa 
he states, in obedience to orders froth the Departinent, of 
date 10th September, 1839, directed to him at Fredericks 
burg, Virginia, and ordering him to preceed to New York, 
for duty on board the Consort. 

“ The proper daty pay of Maury is $1,500 per anniunr. 

1 find that $297 56 was allowed Maury for doctors’ bitta 
and other expenses connected with mending Jeg. He alsn 
| drew tor sometime afterwards a pension of $10 por annum,’? 


Sir, I think it is pretty clearly established that 
unless this gentleman 1s differently constituted 
| from the rest of his fellow-creatures, he was 

under a disability for life some pears ago, which 
| could not have diminished with increasing agp 
and the confinement resulting from his scientific 
| studies, in a manner so extraordinary as to enable 
him now to perform all the duties of a lieutenans 
in the Navy of the United States, both ashore 
and afloat, as the law requires. 

There is another fact corroborating ail this tes- 
timony which stands out so clearly that if there 
be any doubt in the mind of any impartial man it 
must effectually remove it. I allude to the fact 
| that this gentlemgn has not been in service on 
| board a man of war of the United States for 
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more than twenty-one years. Itis true he has per- 
formed some service on board surveying schoon- 
ers in the revenue (not the naval) service fora 


short time; but on board a man of war he has | 


not set his foot in the service or wet his jacket 
for more than twenty-one years. 


he be so well acquainted with it as those who 


have been constantly engaged in performing their | 


duty en board ship? A leutenant is constantly 


liable to be called to the executive command of | 


the deck. Is he the man to manage a ship ina 
gale of wind, when there may be five hundred or 
one thousand men on board? He no doubt thinks 
he is competent to perform all the duties of a 


lieutenant in the Navy, both afloat and ashore. | 
But, crippled as he was and infirm as we must | 


After so long | 
an absence from the duties of his profession, can | 





believe that he still is and must remain, would | 


he be a proper man to trust in a storm with the 
safety of a ship, or the lives of five hundred 
seamen, or in action to lead the boarders against 
the enemy? 
of a ship and perform those daring and desperate 
acts which are so often required of a lieutenant 
of a ship engaged with an enemy? Ina gale of 
wind, or when the ship is on the lee or near the 
land in a fog, the duty of the lieutenant is often 
to go aloft, look out from the top-sail-yard, see 
which way the ship heads, and keep a strict 
watch, Is he ca ade of performing service like 
that? Who will pretend it? Yet, 1 repeat, he 
thinks, for he so says, that he is still competent 


to periorm all the duties of a lieutenant ashore | 


and afloat, [submit that the testimony is con- 
clusive of the fact that the naval board did him 


no injustice, but as his brother officers must have | 


been acquainted with these facts, and therefore 


Héw would he climb up the side | 
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which I shall read. He says, in this letter to his 


son: 


** You see, now, what a monument De Witt Clinton has 
left behind him ; and how, with the pick and the spade, he 
has shaped the destinies of the State. 
institute a comparison between him, with these implements, 
and Jefferson, with his pen and ink, over the Declaration 


of Independence; but | wish you to take Mr. Jefferson’s | 


career after his election to the Presidency, and De Witt 
Clinton’s from the time he became identified with the Erie 
canal, and tell me which you would rather have—the fame 


due Thomas Jefferson for works after his election to the | 
Presidency, or the fame due De Witt Clinton for seeking | 


to develop the resources of his State, and making her wel- 
fare the goal of his ambition ? 


“Thus you see, my son, that one can become a great | 


man-—can win the blessings of posterity, receive the praises 


of the good, and be crowned with honors—without being a || 


great general, or sea-captain, or anything else in the gift of 
‘Uncle Sam.’ I hope you will never seek his service. I 


consider that | committed the great mistake of my life when | 


I accepted a midshipman’s warrant in the Navy.” 
This passage has dwelt in my memory, because 


| I recollect well that, when I read it, I felt some- 


| our country’s right arm, as to say that the great 


acted with the clearest light and the most incon- || 


trovertible evidence. To me it is strange he 
should complain that, by being placed on this 
Jeave list, with many other men whose names, 
like that of Commodore Stewart, will be honored 
forever in our naval annals, he has been dis- 
graced. Such is his language: ‘* Officially dis- 


pacts: he and his friends constantly cry out | 


vere, and that, too, although he has the letter 
which the Secretary of the Navy addressed to 
him personally, saying that the position to which 


he has been assigned is one of bigh honor, and | 


although he has also the letters of the individual 


members of the naval board declaring to him the || 
same thing, and some of them asserting that the | 


> 


idea of disgracing him never entered into their | 


imaginations, but that they intended to place him 
in a highly honorable porn: 
In connection with t 

Jaid before the Senate, I beg leave to dwell fora 
moment on the pay allowed to this gentleman. 
It is computed by those who understand the sub- 
ject better than oe that his salary, with all the 
appendages annexed, to which allusion has been 


ie facts which I have just | 


made, amounts to something like $5,000 a year. | 


Compare that with the salary of a British admiral, 
and how many times more than the pay of a re- 
tired high admiral of England does this gentle- 
man receive, who complains that he is so much 
injured by being put on the absence-leave-pay 
list of our Navy? You can soon figure that out. 
I do not know a man in office within the limits 
of the United States who is better paid for his 
official services than Lieutenant Maury; and, 
therefore, 1 indorse what was said by the hon- 
orable chairman of the Committee on Naval Af- 
fairs, when he remarked, that of all other men 
this gentleman had the least cause to complain; 
yet there has been more complaint about him 
than nearly all the rest of the officers, either 
dropped or retired, taken together. } 
My attention was directed, some time eran: 
the fall of the year 1854, to some letters addresse 
by Lieutenant Maury to the people of the United 
States, under the name of lettersto hisson. They 
were, | suppose, after the character of Sir Walter 
Scott's letters to his grandson. 1 presume the 
object was to give instruction to the youth of the 
country, to teach them how to live, and what to 
prize as objects of honorable ambition. There 
is & passage in one of these letters published by 
him in the National Intelligencer on the 10th of 
November, 1854, 80 remarkable in this connection, 
that [ desire to read an extract from it. I will do 
him full, exact, and ample justice in the extract 





what surprised that a gentleman standing high | 
in the Navy of the United States,as I had before | 


that always supposed he did, should so far seek 
to disparage the American service in that branch 
of our defense which has gained the name of 


mistake of his life was in receiving a midship- 
man’s warrant, and entering the Navy. If that 
was the great mistake of his lifg—if he would have 


| been a much gréater or more successful man in 
| case he had never entered the service of his coun- 
| try, why is it that he is now so determined and 


fixed in his purpose to remain in that service? 
Why should he care so much about remaining in 


| the service if he can advise all the youth of his 


country never to enter service? This sentiment 
struck me—I submit to the Senate whether I was 
right in my apprehension or not—as unpatriotic. 
I trust this is not the lesson which an lnainian 
father is to teach his son. Devotion to his coun- 
try; readiness to enter its service at all times when 
required for its honor or its welfare; readiness to 
sacrifice himself in its defense, if necessary—these 
are the precepts which I think it becomes an 
American father to teach his child. But, so far 
as this distinguished gentleman has influence over 
them, the American youth are cautioned never to 
enter the service of Uncle Sam; and he says the 
great error of his own life was in accepting a mid- 
shipman’s warrant in the American Navy. Had 
he confined himself to an admonition against 
office hunting, I should have applauded the senti- 
ment. That he, in his high aa honored position, 
should have thus warned the young men of the 
country against seeking her service, under all cir- 
cumstances, or without any limitation, is, 1 think, 
to be regretted. 

I ask the attention of the Senate in this con- 
nection to some observations contained in the 
memorial of this gentleman. Itis a very remark- 


| able document, and it is pregnant with attacks 


upon all concerned in his retirement. I have 
shown you that he has lost nothing by being re- 
tired, that he stands at the head of the Observa- 
tory with the large salary to which I have alluded; 
but, though he has been treated thus kindly by his 
country, he has, because of the fact of his being 
retired, assailed the Secretary of the Navy and 
the naval board. He has charged the Secretary 
of the Navy with ignorance of the law, and has 
charged the naval board with tyranny, malice, 
and envy; for the deductions of envy and malice 
are irresistible from his statements. Let me read 
from his memorial: 

** Wherefore, your petitioner charges the board, ora ma- 
jority thereot, composed of individuals to him unknown, 
with having done injury to the naval service, and the fair 
fame of your petitioner. He accuses them of having passed 
arbitrary judgment, which is tyranny. He charges them 
with having wantonly offended the majesty of the law, and 
with having acted contrary to the true meaning and intent 
theredf. He charges them with having abused the power 
intrusted to their hands—with having, by their mode of pro- 
cedure, ignored the usages of the law, and spurned its most 
cherished maxims. Finally, he charges them with having 
violated the principles of natural justice, and with having 
done outrage to sentiments that are very dear to the hearts 
of all good citizens.” 

This passage is in keeping with others not less 
violent, interspersed throughout his memorial. 

So, too, in another place, speaking of the reg- 
ulations drawn up by the Secretary of the Mavy, 
he says: 

“ There is reason to believe that some members of the 





{ do not mean to | 


| 





|| from the active list.”’ 
| here considers himself the impersonation of 
| science? Sir, I do not stand here to detract from 
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| board misconceived their duty, and took the Secretary of 


the Navy’s regulations for instructions. 
ings under them were illegal.’’ 


Is not this saying that the Secretary of the 


If so, their find- 


| Navy did not do his duty, and did not know the 
| law? 


In another passage he states what I said 
of his memorial before, that ‘* he holds himself 
now, as he has ever aimed to do, equal to the 
oe and efficient performance of any profes- 
sional duty whatever, on which the Government 
may be pleased to order him.’’ He says he has 


| been ** disfranchised’’ as well as ‘‘ degraded ;’’ and 


that this board ‘* without cause cast a stigma upon 
his professional reputation;’’ and that ‘ all the 
precautions and checks tending to restrain preju- 


| dice, bridle envy, or curb malice, and to protect 


those who were submitted to this cruel ordeal 
from injustice, were totally neglected. Thus the 
door was left invitingly open to arbitrary, and, 


| therefore, TYRANNICAL findings.”’ 


Lieutenant Maury plainly leaves us to infer 
that those naval officers who caused him to be re- 
tired were interested in condemning him. It be- 
comes then my duty, as an act of justice, to state 
that the decision in the case of this gentleman 
was made by twelve officers who were his supe- 
riors in rank or grade, and could not, therefore, 
possibly gain by the decision, and that one of the 
three juniors was his own cousin. Then how is 
it that he can, with any degree of propriety, 
charge on these officers that they had an interest 
in retiring him? The law itself required ‘that 
no Officers upon said board should examine into 
or report upon the efficiency of officers of a grade 


| above them.’’ 


Again, he says in one part of his memorial that 

a young lieutenant, Biddle, one of the three juniors 
of his own grade, in a letter which he addressed to 
him, and which evidently was intended in kind- 
ness, had admitted that the board ‘‘ would have 
been bound to have a fling at science in the Navy, 
and remove your petitioner (Lieutenant Maury) 
Is it unjust to say that : 


his character for science. I have nothing to do 
with that. Scientificmen will judge ofthat. They 
are better able to form an opinion on such a point 
than I am, or than probably most of us here are. I 


| have nothing todo with it; but I have something to 


do with that part of his memorial which seems to 
treat service on shore, in the pursuit of science, as 
being of equal merit in the naval profession, with 
active service on board a man of war afloat. I 


| deny that. I say that the naval officer who serves 
|| his covntry well on the ocean is entitled to be 


ranked in the highest order of merit; that, while 
he who is on shore is not to be undervalued 
for his services there, you cannot, with any 
degree of propriety, lay it down as a rule, thata 
man who is all the time on shore, exempt from 
the dangers of the ocean, is as much entitled to 
credit for services as one who is constantly 
exposed to the perils of storm or battle on the 
ocean. The contrary assumption would place 
Nelson and Blake, Stewart and Jones, McDon- 
ough and Perry, and Decatur and Shubrick, only 
on the same footing with professors in colleges, 
and those savans who in all countries are append- 
ages of navies and armies. We have science of 
the highest grade in our country outside of the 
Navy. We do not expect that gentlemen in 
the Navy will reach to as high a degree of per- 
fection in science as men who are trained to it 
from their boyhood and kept employed in it 
steadily for their whole lives. We have such men 
as Pierce at Cambridge, and Silliman and Olm- 
stead at New Haven,and many more whom I 
could name. We cannot expect that gentlemen 
in the naval profession will rival the honor 
which these men have attained in the ranks of 
science, nor do I desire it. While, I trust, I ap- 
preciate the highest pursuits of science in its 

roper place, I prefer in the naval officer just that 
find of character which belonged to Nelson, and 
Blake, and De Ruyter, and Van Tromp, and to 
the American heroes whose names I have men- 
tioned. 


But, sir, the Navy of the United States is far 
from being destitute of science. We have still 


on the active list some very able scientific men. 
We have now in our Navy—I name them with 
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ride and pleasure—such men as Goldsborough, 

Vilkes, Blake, Harwood, Davis, Dahlgren, Page, 
Jenkins, Rodgers, Herndon, and many others 
whom I med not name, but who are well Known 
to their country: all the science of the Navy is | 
not in the possession of any one man. Some of | 
the men whom I have named are by their fellows 
esteemed to be even Lieutenant Maury’s supe- | 
riors in science. With what propriety can it 
be charged that the naval bean made a fling at 
science when the very men whose names I have 
mentioned are retained on the active list of the | 
Navy, and he, though a gentleman whose claims | 
to science ought to be honored in the same con- | 
nection, is retired? I cannot see that Lieutenant | 
3iddle, the junior officer he alludes to, is censur- 
able for the opinion he expressed; and I believe | 
he stands above the reach of any imputation upon || 
his integrity or impartiality. 

Now, Mr. President, I respectfully submit to 
the Senate that I have established the positions | 
which I desired to maintain in regard to this gen- | 


tleman—that no wrong has been done to him by || 


the naval board; that it is not true that he has 

been officially disgraced; but, that it is true that | 
he has been properly assigned to a most honor- 
able position; that it is also true, that he has been, 
and still continues to be, amply and generously 
rewarded by the country for hisservices. Then, 
I dismiss him from my thoughts, and come to 
the consideration of other cases in which it is | 
often said injustice has been done. 

The honorable Senator from Texas presents, in 
the foreground of his long string of accusations 
against the board, the cases of Lieutenants Bart- | 
lett and Rolando, and Commander Ringgold. | 
These, I believe, are the gentlemen whom the | 
Senator from Texas and others have presented 
prominently as having suffered from the action 
of the naval board. 
tenant Bartlett in the hands of the honorable 
Senator from Louisiana, [Mr. Simer.,} who 

esterday addressed the Senate in reference to 
1im. I think I need go no further. Sir, it is a | 
painful thing to me to investigate private charac- 
ter on this floor—Senators will bear me witness 
that it has been forced upon me—but, having been 
forced upon me in the just defense of the officers 
of the naval board, itis my duty to meet it. 
approach it with extreme reluctance. I think, 
however, the gentlemen of the Committee on 
Naval Affairs will be able to make the most satis- 
factory explanation in regard to the conduct of 
Lieutenant Bartlett. I know well enough what 
the proof before the committee is, but I will not 
now state it unless his friends desire it. 

Now, I come to the case of Lieutenant Rolando, 
who has just returned from sea in the Powhatan. 
He was engaged in a gallant battle against the 
Chinese pirates. I do not believe there is any 
charge against his character for integrity or gal- | 
Jantry. The officers of the ship, who came home 
with him, and his brother officers generally, are 
the proper persons to consult. I will venture to 
say they will not condemn the action of the board 
in his case. What will the captain of the Pow- 
hatan say in regard to the decision in his case? | 
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refer will confirm the judgment of the naval board; 
and there I choose to stop. 

Mr. HOUSTON. I ask the Senator for the 
statement, so that if it is necessary I may repel 
his charge when I come to reply to him. 1 wish 
that the statement may be made now, so that I 
may know what itis. I wish to have no after- 
claps. ° 

Mr. CLAYTON. Again and again 1 repeat, 
the gentleman will find my charge to be this: 
That, by the judgment of his own fellow-officers 
in the Navy, he ought to have been placed pre- 
cisely where he is; and that is sufficient. 

Mr. HOUSTON. I ask for the facts. 

Mr. CLAYTON. The Senator must go to the 


| authority I have given him; and if that will not 


satisfy him he must be hard to please. 
Mr. HOUSTON. I would rather have the 


statement now. Ido not wish to go to officers 


| who may have skulked from the discharge of 


their duty when Rolando performed feats of gal- 
lantry beyond their emulation. 

Mr. CLAYTON. I believe I have the floor. 
The Senator is out of order. 

The PRESIDENT. The Senator from Dela- 
ware is entitled to the floor. 

Mr. CLAYTON. The gentleman from Texas 
must, like the rest of us, bide his time. 

Mr. BUTLER. 


from Delaware will allow me to interpose. 


| hands of a very gallant man, who has defended | 


him better than I could. I desire to ask the Sen- 
ator from Delaware one questjon. He says that 
the board made a right decision in the case of 
Rolando. 


ment of the tributes that have been paid to that 


| man, he would not, if left to himself, reverse 
I think I might leave Lieu- || 


their decision ? 

Mr. CLAYTON. I certainly would not re- 
verse that decision; but, according to what I 
understand is the testimony in the case, I would 
confirm it without any hesitation whatever. I 


| think my honorable friend from South Carolina, 


| confirm that decision also. 
| be satisfied. 


|| 


when he comes to understand all the facts, will 
Let him inquire and 


Mr. BUTLER. All I have to say is, that the 
British admiral who watched his conduct states 
that Rolando is an officer of uncommon merit; 
and he has paid him the highest compliments. 
I leave him with the tributes which the British 
admiral has paid to him. 


Mr. CLAYTON. And I leave him with the 


| American captains and other American officers 


| battle and out of battle. 


who have been with him daily and weekly, in 
These are witnesses 


| whom I prefer to any British admiral; and on 


I do not state anything—for of my own knowl- || 


edge I know nothing. The lieutenant’s ship- | 
mates undoubtedly have a reliable opinion, and 


can state the grounds on which a decision should 
have been made against him. 


Mr. HOUSTON. State it. 
Mr. CLAYTON. No, sir, I will not state it. || 
I take no pleasure in stating anything which can || 


| their statements I am satisfied to rest this case. 


If they will acquit him, so will I. 

The Senator from Texas alluded to the circum- 
stances connected with another distinguished 
man—Commander Ringgold. He came home 
as is charged—and it can inflict no disgrace on 


| him—under a visitation of Providence rendering 


him unfit tocommand an American ship. I know 
nothing against the character of this gentleman, 
and if I did I would not state it. I do think, 


| however, that a man who is afflicted with tem- 


porary insanity is not qualified to command an 
American man of war; and, although it is cer- 
tainly to be regarded as a misfortune, and not a 
crime, such a man, if subject to such insanity, 
ought not to command any ship containing hun- 


hurt the feelings of any man in the Navy, or out || dreds of American sailors. 
of it. I desire only to stand on the defensive; | 


but I do say, that the testimony of the officers of || mander Ringgold ever affected except on one oc- 


that ship, and the testimony which the members || 
of the Commuiittes on Naval Affairs can give, or || 
ought to have, will sustain the members of the || 
naval board, and that is enough for my purpose, | 
which is to injure no man, but to defend all I can | 
rightfully vindicate. | 
Mr. HOUSTON. I would rather have the open || 
statement than innuendoes calculated to blast the || 
reputation of a gallant man. } 
Ar. CLAYTON. Sir, you have got, and will || 
get, no such innuendoes from me. Go to the || 
officers of the ship; I delight not in the utterance 
even of unpalatable truths. I repeat, that I am 


} 


Mr. HOUSTON. Was the mind of Com- 

casion, at Port Mahon, owing to an undue quan- 

pri of quinine that had been administered to 
im? 

Mr. CLAYTON. I am very sorry to say to 
the gentleman that I understand he exhibited, 
while in command of his ship, decided evidences 
of temporary insanity. 

Now, sir, I have gone in a very imperfect way 
through a part of my task, which I should gladly 
have avoided; and I come to the discussion of 
another part which I should be equally glad to 
avoi@, if I could. The Senator from Texas, as 


was well said by the chairman of the Committee 


assured the testimony of those officers to whom I || on Naval Affairs, has thrown a drag-net over the 


I hope the honorable Senator | 


I do | 
not wish my friend Rolando to be taken entirely | 


out of my keeping, though I know he is in the | 


I wish toask him, after the develop- | 
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whole lives of all the gentlemen sitting on this 
naval board. Captain Pendergrast was one of 
them—a true gentleman, and a most admirable 
officer in the American Navy, now commanding, 
by the assignment of his Government, the finest 
ship that floats on the ocean. There is probably 
no vessel in commission in any Navy superior to 
| the Merrimac, and he is her commander. ‘This 
| fact of itself, backed by the uniform approval of 
his naval conduct by the Department under ail 
Administrations, would be a sufficient refutation 
of all those allegations against him which the 
Senator from Texas seemed to delight to dwell 
upon. 

But, sir, the honorable Senator seems to be 
peculiarly unfortunate in his attempts to injure 
these officers. His calls for information against 
|members of the board elicit information, not 
against them, but against the retired or dropped 
oticers whom he wishes to defend. To use a 
common adage, he often goes after wool, and 
comes back shorn. [{Laughter.] 








He sought to 


|| make a haul on the naval life of Captain Pender- 


| grast, and in doing so he has made a disclosure, 
for which I think the friends of Commodore Fox- 
hall A. Parker will never be obliged to him. He 
has dragged out the letter of Lieutenant May, 
| who preferred charges against Pendergrast, be- 
| cause Pendergrast, in the kindness of his heart, 
refused to report Commodore Parker for intem- 
perance on board his ship. The document con- 
taining this charge ought never to have been 
called for by the Senator from Texas. We had 
no business with it. That feeling, however, 
which seems to follow Pendergrast, and which 
| prompied the Senator to bring forward charges 
against him of this description, meets with its 
own punishment in the answer which was re- 
turned from the Department. You find that Lieu- 
| tenant May, in his charge against Pendergrast, 
thus states his point to the Secretary of the Navy: 
“ Sir, at this very time, when the admonition was for 
warded to me by Commodore Parker, he was recovering 
from a debauch, in which, only two nights previous, he was 

| howling drunk in his cabin, and for a week or ten days 
previous was in a continual state of intoxication, to the 
scandal of a proper example and good morals. And this 
| was no isolated case, for unfortunately the condition, that 
of intoxication, with Commodore Parker, is of no unfre- 
quent occurrence; thereby, in foreign ports, bringing disre 
pute upon our flag, as the commander-in-chief of an Amer- 
ican squadron. I did [hope] that this unpleasant duty of 
communicating these things would have devolved, as of 


right and duty it should, upon the captain of the ship, (Pen- 
dergrast.’’) 





The same document, thus produced on the call 
| of the honorable Senator from Texas, contains 
| the letter of Commodore Parker, on the subject 








of this charge of Lieutenant May, in which he 
deprecates a court-martial to try him on this 
charge of intemperance,and says he would rather 
resign than submit to such an exposure. 

| Suir, if any man can take delight in dragging 
into view such things as these, and publishing 
them years after they have emer away, 1 wiil 
only say that I do not envy him his enjoyments. 
I dismiss this with the declaration that I have 
| always had, and yet have, high respect for Com- 
modore Parker, both as an officer and a gentle- 
man; and the information of his intemperance, 
| for which he is indebted to the honorable Senator 
| from Texas, was the first 1 ever had of the ex- 
istence of such a fault. 

In the call which the Senator from Texas has 
made, he has exposed transactions affecting the 
memory of the dead. He has raked and dragged 
among the ashes of the honored old Commodore 
| Hull to bring up something from his pen against 
the gentlemen who served on the naval board, and 
now it becomes my duty for a brief period to 
refer to what the Senator has elaborated so much 
in the long speech which he delivered two weekea 
ago in regard to this point. In the years 1838, 
| 1839, 1840, and 184], the noble ship Ohio, a first 
class man of war of one hundred guns and a thou- 
sand men, under the broad pennant of Commodore 
| Hull, was cruising in the Mediterranean. On 
board of her were Pendergrast, Du Pont, Miss- 
roon, and Godon, all subsequently officers of the 
naval board. When the Commodore was about 
to start from New York on this cruise, he received 
an order from the Secretary ofthe Navy, which I 
shall presently have occasion to read; but before ! 
do so I wish to call the attention of the Senate to 
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the fact, that a dispute arose between the Senator 


from Texas on the one side, and the chairman | 


of the Committee on Naval Affairs and my col- 
league on the other, in regard to what was charged 
on the one side to be an interpolation of the word 
‘sex’? in a letter of Secretary Paulding, which 
charge was denied. It was asserted that the word 
was in the original letter to Commodore Hull, in 
which case it was supposed and conceded that 
Secretary Paulding had charged these officers 


with disrespect to the ladies on board the ship, | 


who were the wife of the Commodore and her 
sister. It was denied on the other hand that the 
word ‘* sex’’ was to be found in the original letter. 
J have no interest to take part with either the one 
side or the other in deciding that grave and im- 
vortant matter, I have only this to say, that 
Sesion read the correspondence of Commodore 
Jiull carefully, and finding not one word of com- 
plaint in his letters to the Secretary of the Navy 
that any of these officers had treated the ladies 
on board the ship with the slightest disrespect, 
I cannot comprehend how the Secretary of the 


Navy could have introduced into his dispatch of | 


the 16th of December, 1839, such a charge when || 


there was nothing to lay a foundation for it. 
The Senator from Texas, however, contends 
that the word is in the document; and I under- 
stand that some letter-press copy has been found 
with the word init. I shall treat the case just as 
if the word were there. I advert to the matter 
now for the purpose of showing that the Senator 
from Texas has himself dragged these ladies be- 
fore the Senate, and before the country, and thus 
forced those who undertake, and whose duty it 
is, to vindicate these naval officers, to consider 
the propriety of the conduct of the Commodore 
in taking them on board the ship. I have before 
me an official copy of a letter of Seeretary Pauld- 
ing to Commodore Elull, written on the 30th of 


November, 1838, in which he gave him directions | 
hew to dispose of the ladies during the cruise. | 


fie said: 
Wasurneron, Norember 30, 1838. 


My pear Sir: I am apprehensive the permission [, | 


unotiicially, gave Mrs. Hull was not distinctly understood 
to.extend only to her accompanying you to the Mediterra 
nean, and not to camprehend any other female. 1 have, 
however, just been informed that Miss Hart, if not two 
Miss Harts, are to go out with you in the Ohio. 

This, certainly, was not my intention; but as any inter- 
ference on my part at this late moment would probably dis- 
arrange your motions, produce great disappointment, and 
possibly delay the sailing of your ship, | am induced to ac- 
quiesce in this addition to your party, with the express un- 
derstanding that the ladies are to reside on shore during 
your cruise. 


I feel assured that, in order to quiet the clamors and dis- 
satisfaction expressed in every quarter, as well as for the 
benefit of the service generally, you will willingly make 
this sacrifice to my wishes, and those of the President. 

I am, dear sir, yours very truly, 

J. K. PAULDING, 
Commodore Isaac Huu, &c., &e., ¥c., New Fork. 

What did the Commodore do? The Senator’s 
course compels me to state it. 
and kept them on board the ship during far the 
greater part of the whole cruise of between three 
and four years. ‘The consequence was, that the 
ward-room officers ofthe ship, consisting, as I un- 
derstand, of all the commissioned officers—all the 
heutenants, the purser, the chaplain, and the sur- 
geon—were dislodged from their sleeping apart- 
ments, and compelled to go to rooms on the orlop 
deck, below the water-line of the ship, where 
there is no ventilation, no light, no windows, no 
means of procuring air except, perhaps, by a 
windsail. Haney the condition of men engaged 
constantly in hard service on board a ship in the 
Levant, inthe oppressive heats of summer, spend- 
ing what time is allowed them for sleeping in 
such a position as that! They complained, but 
they camplained most respectfully. They did 
nothing mutinously. They did nothing which 
was not pertectly respectful to the Commodore, 
for whom, no doubt, they all felt great regard. 
‘Their complaints were disregarded. They asked 
that their statement should be sent to the Secre- 
tary of the Navy; but permission was refused, 
and they submitted. The Commodore, instigated, 
it is beheved, by another person, whom it is not 
necessary to name at present—not one of the 


He took the ladies | 
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the ship, wrote to them one of the severest 
reprimands which I ever read. It delighted the 
Senator from Texas to read it. } 
rimanded publicly on board the ship by the letter 
of the Secretary being read in the presence of 
the officers and men; and the Commodore under- 
took to add to the punishment inflicted by the 
Secretary of the Nav# by ordering four of the 
| officers home in an old store-ship. When they 
came here they presented their case to the Secre- 
tary of the Navy, and proved to his entire satis- 
faction that he had been laboring under a delu- 
sion in reference to the whole matter. The result 
is to be found in the letter which was read on the 


They were rep- | 


floor of the Senate on a former day, exculpating | 
each and every one of these officers in every par- | 
ticular, retracting frankly and honorably all the | 
charges which had been made against them, |! 


ordering them to return to the Ohio, and that 
there the Commodore should cause to be read on 
the deck of the ship, in the presence of the same 


| audience which had heard the letter of the 16th | 


of December, 1839, the dispatch exonerating them 


of entire acquittal was accordingly read in public 
| on the deck of the Ohio. Full justice was done 
to.them by Secretary Paulding; and, as I said on 
a former occasion, he deserved to be honored 
for it. 

One would suppose that all this would have 


ever; but, strange as it may seem, the Senator 
from Texas delights to bring forward the charges 
of Commodore Hull, after the Secretary of the 
Navy had entirely, disposed of them. He has 
resented them again and read them with gusto. 
. order to get at a few of them, he fires into the 
| whole number of ward-room officers of the Ohio, 
all of whom were implicated as well as Pender- 
grast, Godon, Missroon, and Du Pont. In order 
io strike at these four, who were on the naval 


from all the imputations against them. This letter | 


beard, he produced the evidence against all the | 


members of the ward-room mess—some fifteen in 
|;number. ‘Their defense, their exculpation, is to 
be found in the letter of the Secretary of the 
Navy; and nothing could be more conclusive. 


—Lieutenant Missroon—a passing notice is here 
due. He is, I understand, a native of South Car- 
olina. 


U - 
memorial, makes a fling at him, and, with a view 
to assail the board, says that he himself was 


had been twice broken. As he has thus alluded 


| to this circumstance, I will take occasion here to || 
| relate the facts connected with Missroon’s broken | 
leg, because the statement of those facts will do || 


| honor to that officer, while they will vindicate 
the decision of the board in his case. 

While he was performing the duties of execu- 
tive officer of the deck of the Ohio, ina gale of 
wind during the night, standing on the horse 
block, by a lurch of the ship he was thrown from 
his elevated position to the deck, and his leg was 
broken. He was carried below, and there, while 
the ship was rolling in the tempest, a very im- 
| perfect effort was made to set his leg. He was 

afterwards landed at Mahon with great difficulty 
and in great agony. ‘The leg at length partially 
| healed, but being badly set, the bones being im- 
| properly adjusted would not knit together prop- 
jerly. Still he performed the duties of a lieutenant 
| afloat for two years and a half, on that injured 
| 

| 


leg, determined, at the hazard of his life, not to 
| retire from the service of his country. The agony 
| which he had endured became at last so intense, 
that it was found that he must abandon his pro- 
| fession unless some remedy could be had for the 
| defect of this limb. He inquired among the medical 
| men of the country what could be done. At last 
| a distinguished surgeon in Philadelphia told him 
that the operation which could cure the defect must 
_ be by breaking the leg again, cutting away a por- 
| tion of the bone, and setting it anew, and that, 
| unless he could undergo the agony unavoidably 


iadies—wrote letter after letter to the Secretary || incident to that operation, he must remain as he 
of the Navy, until at last Secretary Paulding, |) was. Further he was counseled by this erffinent 


under the belief that these officers must have 


been guilty ef something monstrous on board 


| 


| surgeon that it might be at the hazard of his life 
| if such an attempt should be made, and he declined 


To one of the offieers whom I have just named | 


He is a most gallant and admirable offi- | 
cer. From the opinions which I gather in every | 
quarter, I learn he is one of the best seamen in | 
he American Navy. Licutenant Maury, in his | 


retired for one broken leg, while Missroon’s leg | 
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to perform the operation. Missroon told him, 
‘* Sir, if you will not do it, I will go to London or 
Paris, and have it done there.’”’ ‘*Then,’’ said 
the surgeon, ‘* if you are resolved to have it done 
at the oo of your life, I can do it as well as an 

Englishman or Frenchman, and I will do it 
myself.’? Heset about it. The bones were laid 
bare; they were sawed in two, and the sufferer 
bore it like ahero. With a chisel and mallet the 


| callous formation, where the bones were united, 


was hacked away, chip after chip, until the whole 
of that substance was removed. The heroic sailor 


| bore it without flinching, though unsustained by 
| chloroform or ether, and the result was, that his 


leg was properly set and he recovered. In ninety 


| days afterwards he was found attending to his 


affairs in Charleston, South Carolina. He has 
since performed seven years’ service on board ship 
on that leg, which is now as good as any man’s 
leg here. This is the gentleman whose case 


| Lieutenant Maury has introduced to us, com- 


plaining that he who had his leg twice broken 


| was retained in the service, while Maury, whose 


quieted the clamor in regard to these officers for- || 





leg was only once broken, was retired on the 
leave-of-absence list. 

The Senator from Texas, while on one occasion 
assailing these members of the naval board, 
took occasion to say that, when Lieutenants Pen- 
dergrast, Du Pont, Missroon, and Godon returned 
from the United Stntes to the ship Ohio, they 
made the tour of Europe before going back to 
their ship. I asked him at the time whether he 
undertook to say that Du Pont traveled over 
Europe, and did not go directly to his ship? The 
Senator did not retract the statement as regards 
him. 


Mr. HOUSTON. I will explain that matter 
to the Senator. I thought he asked me if Du 
Pont had not made representations to the Secre- 
tary of the Navy on his return, and had not pre- 
sented a statement of the wrongs which he said 
were done to him? I understood the question to 
be, not as to the point of time at which he 
returned, but whether he was included in the 
number of those who sought to exculpate them- 
selves before the Secretary ef the Navy. That 
was the question propounded to me as I under- 
stood it. 

Mr. CLAYTON. The Senator had censured 
all these officers for wasting their time after being 
ordered back to the ship. It is my purpose to 
exonerate them from that imputation, and I will 
first speak in regard to Du Pont. His wife was 
dangerously ill at the time. On the entreaties of 
his friends, permission was granted to him to re- 
main at home for two months to attend to her. 
Immediately after his leave of absence expired, 
he started on the most direct route for the ship, 
reached her in the shortest time possible, and 
presented his orders to the Commodore. I have 
the Commodore’s letter before me acknowledging 


| that he was es satisfied with the statement of 
his conduct made by Du Pont.* 


With regard to the other officers, Godon, Pen- 
dergrast, and Missroon, itis due to them to state 
that they went at once, after receiving orders 
to rejoin the Ohio, to one of the ports of France, 
and inquired what had become of the ship? 
The Commodore had then left Port Mahon, and 
nobody knew where he was going, or where he 
intended to winter. These officers inquired of the 
consuls of the United States in every quarter, the 
consul in Paris among others, and could get noth- 
ing to guide them, except a rumor or supposition, 
which was entertained by some of the consuls, 
that the Commodore would winter at Spezzia. 
They immediately set out for Spezzia, but found 





*At Mr. CLayron’s request, the reporter inserts the 
following extract of a Jetter from ex-Secretary Paulding to 
Mr. Clayton : 

Hype Park, Durcuess County, March 30, 1856. 

“Sir: [ received, a day or two since, under your frank, 
a copy of your speech in executive session of the Senate, 
in vindication of Captain Du Pont from the anonymous 
attack on his character as an officer; and, though doubtful 
whether I am indebted to your Kindness for it, I prefer 
being mistaken in supposing such is the case, to exhibiting 
a want of courtesy in omitting to make my acknowledg- 
ment. 

“The intercourse I had with Captain Du Pont on that 
oceasion, his frank, manly deportment, and other high 
characteristics he exhibited, convinced me he fully merited 
the eulogiums bestowed on him in your eloquont vindica- 
tion.”? 
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that the ship was not there. They ascertained | 
that, if they undertook to travel all over Europe, | 
asis now charged, cat a her, it would cost more 
than their pay would allow. They therefore 


placed themselves in Florence, the cheapest place || 


which they could find, and there waited for intel- | 
ligence from any and every quarter in regard to 
the ship. They expected to meet her at Spezzia, 
but at last they found that she had gone to Mahon, 
and they immediately returned there, and pre- | 
sented their full explanation te the Commodore, 
and he was satisfied withit. There the case ought 
to have sleptforever. They were guilty of no laches, 
no delay, noneglect. They showed no disrespect 
to the Commodore. There was no fault to find 
with them. Du Pont went back immediately. 
The gentleman asked me on a former occasion 
if he did not make an apology. No, sir. No 
apology was ever asked of him, for he had done 
nothing to require an apology. But Commodore | 
Hull still kept the ladies on board of the ship, in 
defiance of the orders of the Secretary ofthe Navy. 
There is a general order in the Navy Department, 
prohibiting the carrying of women on board of | 
ships of war without permission of the Secretary 
ef the Navy, and that permission is now never 
granted, so far as I know. 

Mr. HOUSTON. Was that order in exist- 
ence at that time? 

Mr. CLAYTON. Yes, sir; an order was in 


existence then and before that time, prohibiting || 


any officer from taking women on board his ship 
without the consent of the Secretary of the Navy. 
3esides, in this ease, there was a special order, 
as I have shown, allowing the Commedore to 
take the ladies on board, but ** with the express 
understanding that the ladies are to reside on 
shore during the cruise.”’ 
Now, sir, honored as the name of the gallant | 
Commodore Hull justly is, yet we know that, at 
the time ofthese occurrences, he wasabout seventy 
years of age. Old age is always honorable, but at 
that advanced period of life one naturally expects 
to find man ‘* difficilis, querulus—castigator censor- 
que minorum.’’ And now, with the renewed ex- 
pression of my regret that the honorable Senator 
from Texas thought it his duty to bring the name 
of such a man in this connection and the con- 
duct of these naval officers on shipboard before 
the public, I drop the subject to meet another | 
attack from him against our sailors while engaged | 


in a battle with the enemies of their country on || 


| 
shore. 
The Senator from Texas seemed to take par- | 
ticular pleasure in disparaging all the services of 
these naval officers. I stated on aformer occasion | 
the gallantry of one hundred American sailors, | 
under Captain Du Pont, in Lower California, in | 
the capture of San Vincente, and of the cartel 
where Lieutenant Heywood was besieged. I said, | 
speaking strictly on the authority of the com- 
manding officer of the squadron in the Pacific, that 
amore gallant achievement was not on record. 
I say, now, it will bear the test of all the scrutiny 
and of all the invidious commentary which the 
Senator from Texas can bestow on it. He com- 
plained that there was but a small number killed | 
or wounded on our side of the action. There 
were thirteen known to be killed on the side of 
the enemy, and by one statement there were 
thirty-five killed; and how many were wounded 
no man undertook to state. I understand these 
Lower Californians engaged in that action are 
among the best horsemen in the world, quite 
equal, if not superior, to the Mamelukes of Egypt. 
They can, as | have heard it stated by an officer, 
now in this city, who was in Lower California 
at that time, though not engaged in this battle, 
while riding a horse at full speed wheel him on 
an ox hide! We know how they attacked and 
besieged General Kearny with his troops, on 
the plains of California, and how that General | 
was relieved by a division from the Congress | 
under Commodore Stockton. They do not fight 
like the ordinary Mexicans. They are of the old 
Castilian blood, and are as brave and daring in 
battle as any soldiers. Fifty of these men, com- 
posing Penidas’s veteranos, were splendidly armed 
and mounted, in this action, on the finest chargers, 
flanking our sailors, as they marched, firing on | 
them from the chaparral, and at every step our | 
men took fighting and impeding their progress. 
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The Senator from Texas, however, finds it to 
his purpase to sneer at everything done by Cap- 
tain Du Port, because he was one of the naval 

| board, and, therefore, denies any merit, not only 
to him but to all the other officers, and all the 


|| seamen, who behaved so nobly in that action. 


| The commodore commanding on the station said 
| that the achievement was one of which * the 
Navy Department and every American would 
forever be proud.”’ But, sir, the Senator from 
Texas finds no merit init. Itis with him asub- 
ject of derision and ridicule; and a ground of his 
| contempt for it is, forsooth, that there. were but 
four men wounded on our side, in the action. 
Alas! what a pitiable thing it was that there 
were only four of our men stricken down by the 
bullets of the enemy! If they had all been eut 
to pieces, I suppose Captain Du Pont would have 
been entitled to great credit. Sir, I have not 
learned to measure the importance of a com- 
mander’s services to his country by the number 
of men under his command who are killed or 
| wounded. If that were the rule, what should 
we think of the victories of Cressy, of Agin- 
court, and of Poictiers? Ineach of these actions 
| not more than twenty-five or, perhaps, fifty Eng- 
lishmen were stricken down by the enemy; and 
yet these battles are considered as among the 
greatest that ever were fought, and they have 
| made the names of the English Henry and Ed- 
yard immortal. The Senator from Texas is so 
much better qualified to judge on such a subject 
than I pretend to be, that it 1s with all deference 
| to him I venture to ask the question: Is it true 
that we should judge of the meritof battles by 
the number of men we may lose in them? 


some other victories achieved by American arms. 
In the battle of New Orleans it was reported that 
only fourteen or fifteen were killed and wounded 
on our side. Many thousands were engaged in 
| that contest. Well, sir, another great battle has 
| been fought in modern times, called the battle of 
| San Jacinto; and the Senatorfrom Texas has won 
well the honors of the hero of San Jacinto. In 
that battle, according to the statement of his own 
| colleague [Mr. Rusk] tome, there were but seven 
men killed on the side of Texas—and they did 
not all die on the, field—and only twenty men 
were wounded. There then were twenty-seven 
stricken down in an action where seven hundred 
| men were engaged on the Senator’s side. Now, 
| if one hundred men inan action had four wounded, 
| seven hundred should have had twenty-eight; 

and that is more than were stricken down in the 
| battle which shed such honor upon the name of 
I submit, then, that by his own 

rule he would condemn the mest brilliant act of 
| his life. Yet, the hero of San Jacinto has trans- 
mitted his fame to posterity by that glorious vie- 


men will continue to honor him for it in future 
| aves. 

“Mr. HOUSTON. Will the Senator permit 
me to say a word in this connection ? 

Mr. CLAYTON. Certainly. 

Mr. HOUSTON. 


in the battle of San Jacinto, but they did not de- 
pend upon the report of friendly Mexicans or 
Californians to tell them that there were from 


found about seven hundred and thirty killed. I 
say they found that many on the field. 


| Mr. CLAYTON. The gentleman, it seems, 


{| supposes that he honors himself by the statement 


of that fact, but I regret that he should measure 


blood which is shed in it, flowing from men, many 
of whom may have fled or ceased to resist. Let 
me tell him another fact. At the battle of San 


the glory of an achievement by the amount of 


To determine this, let us look a moment at | 


tery; and, regardless‘of this new view of merit, | 


thirteen to thirty-five of the enemy killed. They | 


Vincente—an action of which I venture to say | 


ever 
the 

of battle, and our sailors would have been cut to 
pieces had not the former fortunately fired gen- 
erally too high. That, perhaps, was the effect of 
| their firing on horseback, or often from an ambus- 
cade, behind the chaparral. ‘These Californians 
were not in the habit of leaving their dead and 


American Senator here but him is proud— | 
alifornians who fell were slain in the heat | 
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easily escape from any pursuit that an American 
sailor could make after them. Let it be recol- 
lected, to the honor of those engaged in this con- 
flict, that the men whom Du Pont commanded 
and led to so brilliant a vietory were seamen fight- 
ing on the land. There was nota soldicr among 
them. The honer due to them will be acknowl. 
edged by all impartial men in all time to come, 
when it 1s added that this little band was landed 
at every hazard, in boats, through the surf, in 
presence of an enemy whose numbers they had 
no means of estimating; that, regardless whether 
they were to encounter thousands, whem they 
had quite as much reason to expect as hundreds, 
they did not stop to measure the hazard, and con- 
quered, as Lieutenant Heywood says, four times 
their number. They risked the encounter when 
they had quite as much reason,before they landed, 
to expect the opposition of ten times their force. 
There lies the highest evidence of daring courage, 
in which respeet these sailors have never been 
excelled. 

Among the officers who were with Du Pont on 
that occasion, and whose services the Senater 
considered trifling, were Lieutenant, now 
Commander, 8S. C. Rowan, of Ohio; Lieutenant 
George W. Harrison, of Virginia; Surgeon C 
D. Maxwell, of Delaware; Acting Master, now 
Lieutenant, D. M. Fairfax, of North Carolina; 
Midshipman E. Vanderhorst, of South Carolina; 
and Midshipman, now Lieutenant, Robert F. 
Lewis, of the District of Columbia, and others, 

To test the justice of the honorabie Senator's 
view of this achievement of these officers and sea- 
men,on which he dwelt so long, it may be well 
to compare their losses with those of some whose 
brillant actions on the ocean have made our 
countrymen proud whenever they are mentioned, 
We should expect even greater loss on ship- 
board from the splinters and falling spars in a 


80 


| naval action than in an engagement by the same 


| number on land. 


Let us take first in order the 
action of Commodore E1Lull, in the frigate Constu- 
tution, with the British frigate Guerriere. Our 
ship, I suppose, had about five hundred men, 
and the British vessel, as appears by Cooper’s 


| Naval History, had two hundred and sixty-three, 


of whom ten were Americans, who were ordered 
or had leave to go below, and did not participate 
in the action. The British frigate was cut to 
pieces, and sank. ‘There were but five killed and 
seven wounded on the part of the Amerieans. If 
five hundred men have twelve cut down im battle, 
on the Senator’s principles one buadred men 


| will do very well when they lose four. 


Take the case of Decatur’s victory in the 
United States over the Macedonian. There were 
seven killed and seven wounded—fourteen out of 
five hundred—a loss smaller in proportion to num- 
bers, than in the battle of San Vincente. Take 
Commodore Stewart’s glorious action in the Con- 


| stitution, against the Levant and Cyane, where 
| he captured them both; am action in which the 


| duty of taking possession of the enem 
It is very true that there || 
were not many killed on the side of the Texans, | 


brave Shubrick, whom the Senator has attempted 
to assail, was honored by his commander with the 
’s ship, 


the Cyane. In that action there were ae three 
killed and twelve wounded, and the Senator can 
cipher out by the rule of three how small an affair 
that would have been on the principles on which 
he has depreciated the action in lower California. 
Why, sir, if the American people could hear 
him commenting on such actions, they might think 
all these victories of ours amounted to nothing, * 
because no more were killed and wounded. Let 


| us go back a little further, to the time when Trux- 
| ton fought the first battle which gained us reputa-> 


|| off on their swift horses, on which they could || 


tion asa naval Power. I refer to his victory over 
the French frigate |’Insurgent, which had four 
hundred and nine men on board, while the Con- 
stellation had somewhere about the same number. 
What was the result of that splendid victory over 
which the American people have pe ever 
since? There was not one man killed, and there 
were but three wounded! If the Senator from 
Texas were to handle that, would he not make a 
case out of it? Would he not show that old 
Truxton was nota hero after all, and that his 


| fight was not worth talking about? 


Let us take another case—the action between 
the Hornet and the Peacock. ‘There was an ac- 
tion where Lawrence in the Hornet had many 
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more American sailors than were atSan Vincente; 
yel, only one man was killed, and but two were 
wounded on our side! 
instances I have referred to, the officers and men 
engaged received the thanks of Congress and of the 


In this, as in all the other | 


| set to the sources of theirinformation. No rule of judgment 


country, while the Senator would only name the | 


officers and men of the Cyane to ridicule them. 
Take another case—the action in which War- |! 


rington won his honors, between the Peacock and 
the Epervier. The British vessel was captured, 


and there were two men wounded on our side, | 


and not one killed! Medals, honors, and thanks 
from Congress rewarded that victory, too. 


to have been a miserable affair, and he could rid- 
iculeitfinely. Yes, sir, that also would be some- 
thing for him to whistle over. (Laughter. | 

Mr. President, the Senator from Texas pro- 
duced in the 
written by Captains Magruder and Du Pont, and 
which was published in the Intelligencer on the 
2ist of May last. 

Mr. HOUSTON, 
by them. 

Mr. CLAYTON, The Senator said it was 
delivered by them. 

Mr. HOUSTON. I said it was presented by 
them at the Intelligencer office. 

Mr. CLAYTON. He left it to be inferred 
that they wrote it. I am in no wise interested to 


I did not say it was written 


admit or deny that they delivered it, for I take it | 


for granted that it never was a sok of a mo- 


ment’s consideration with them, whether it was | 
known to the public or not. One thing is certain, 
from his own statement, that they enjoined no | 


secrecy on the editor, and evidently cared not who 
knew they presented it to him for publication. 


‘There was nothing in the article which a patriot 


might not properly write. I have examined it 
critically, and I cannot see what there was in that 
which could possibly be a fit subject for censure 
on the part of the Senator. The very passages 
which he has quoted do credit to the head and 
the heart of whoever wrote them. These gen- 
tlemen did not, I say, care a sixpence at the time 
when they delivered the paper, whether or not 
some Paul Pry might come and ask who wrote 
it, for they took not the i sae yo to conceal 
their agency from anybody; and consequently, 
when a call was made on him, Mr. Seaton seems 
to have had no difficulty in stating that the gen- 
tlemen who delivered it were Captains Magruder 
and Du Pont. Ido not know who wrote the ar- 
ticle, but there are passages in it which certainly 
evince ability and a thorough knowledge of the 
subject. I find in it sentiments which would do 
honor to either of us if we could claim the pater- 
nity of it. 


But, | 


according to the Senator’s view, it would appear | 


debate a letter which he said was | 





These gentlemen did not seek to | 


blazon their names before the country, but a 


disdained to shun any responsibility by conceal- 
ment, their only object being to convey valuable 
information to the public, and especia ly to gen- 
tlemen of their own profession. They delivered 
the paper openly to the editor, and asked him to 
print it. Under the editorial head of the Intelli- 
gencer on the day of its publication, I find this 
notice: 

“'The communication is from a source both experienced 


and intelligent, and will be found no less interesting to the 
general reader tian it is for the professional one.”’ 


In order that the Senate may form some idea 
of this composition in reference to which the 
Senator from Texas engaged the attention of this 
body for the greater part of an hour, I will read 
a few sentences which I think do credit to the 

oe : 
writer of it, whoever he may be. The subject 
is the law to promote efficiency in the naval ser- 
vice: 

“The men of the last war, who fought the Navy into 
favor, were atthe age at which now our mature passed-mid- 
shipmen pass into the grade of lieutenant—the age of those 
who now command the fleets of France, and the powerful 
ships of Great Britain. Itis the policy of the bill to restore 
the efficiency of the Navy, by putting maturity in the place 


of old age; activity in the place of sluggishness; hope in 
the place of memory,” 


After reciting the duties of the board the article 
goes on thus: 


* The board have nothing elseto do. They are toinquire ; 
they are to form a judgment; they are to report to the Sec- 
retary of the Navy, and then they are through. They are 
bound to make the inquest, and pass a judgment on the re- 
sults. . ; 


* Every means of inquiry is open to them. No limit is 





| tions alone; to give the country the full benefit of their | 
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is prescribed to them. ‘They are not a court, acting on the 
rights of men. They are only an administrative board of 
officers, aiding the President with their knowledge and | 
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Senate that Captain Du Pont was the author of 


| a work which had received high encomiums in 
| Europe, and among others, had received the ap- 


professional judgment in performing the executive duty of || 


seeing that the laws be faithfully executed. It is the duty 

of the President to keep the public force, on shore and at 

sea, in an efficient state—ready for any emergency. If | 
men are incompetent—no matter from what cause—it is | 
his duty to know it, to ascertain it, and to remove them, | 
either by his executive power, or by legal proceedings. 

But, whatever be the means adopted, he is responsible tor 
the efficiency of his instruments. Congress have aided his 
judgment by giving him the benefit of the inquest by the 
board. They are as free to inquire as the President. ‘They 
are subject to no other restrictions. They pass their judg- | 
ment subject to the same responsibilities, and they are | 
subject to no other. They are bound to inquire fairly, | 
earnestly, courageously ; to be guided by public considera- 


knowledge and experience ; to report the truth as it shall | 
appear to them; and to remember that the blood and dis- 


from any neglect to report any case of incompetency coming | 
within their knowledge—will rest on them and on their | 
memory. Beyond this they have no duty, no right, and no 
responsibility. 

** What follows on their report, the law does through the 
President. If he disapprove the report, then it is of no 
effect, and no change is produced. If he in his conscience 
thinks it ought to be approved, he wif] so approve it. 

**In the eye of the country the first thing is that Ameri- 
can seamen and officers shall not be sacrificed by incompe- 
tent commanders. If Decatur were alive, but blind, or a 
paralytic, or deaf, or dumb, or so feeble as to be unable to 
encounter the hardships of a cruise, it would be their duty 
to say so, and leave the country to take care of the hero 
while supplying his place.”? 





I submit these passages to show that, if the fact 
could be proved that any officers of the naval 
board had written and published this article, it 
would do them honor. 

Mr. President, the Senator from Texas told 
us that he relied only on public documents, and 
yet in the progress of the discussion he referred 
to a private letter written to Lieutenant Thor- 
burn by Captain Du Pont, and he dwelt on it 
very much. All that he said about it was an- 
swered by the chairman of the Committee on 
Naval Affairs, and by my colleague, [Mr. Bay- 
ARD,] whose reply to the Senator did equal 
honor to his head and heart. It was well said | 
by both these distinguished gentlemen, that if 
that letter, written in the confidence of private 
friendship, was furnished to the Senator to be | 
read here for the purpose of injuring the man 





who wrote it, without his permission or con- 
sent, the man who gave that letter for that pur- 
pose was a dishonored man. The taint will 
stick to him through life, if such was the fact. 
When we examine it we find that it is nothing 
but a playful letter written by Captain Du Pont, 
in Lower California, to an officer who felt dissat- 


|isfied because Du Pont had written an account 


of the adventures of the Cyane’s men to Colonel 
Burton, of the Army, and had written no account 
of them to him. 

Du Pont’s note was playful and mirthful; yet 
the inference which the Senator drew from it 
was that Du Pont was endeavoring to extract 
from such a man as Thorburn applause for his | 
action. Let me tell the Senator that I have seen | 
the reply which Thorburn wrote to Du Pont, and 
wished to read it here to show how utterly des- 
titute of foundation was the Senator’s conjecture. 
But, when I asked Du Pont to permit me to pre- 
sent that letter to refute the inference which the 
Senator drew from the production of Du Pont’s 
letter, he said: 

“{ will not do it; it is a private letter, and I will 
not follow any example set by others of publishing letters 
written in the confidence of private friendship. I consider 
the whole inference drawn from a garbled extract of my 
own letter so unworthy of my notice, that I shall take no 


means to refute so pitiful a pretense, though you see how 
easily I could do it.” 





If the Senator can take pleasure in the produc- 
tion of such things as the presentation of private 
letters written in the confidence of friendship, 
there are probably but few men in existence 
whose reputation would stand thé test of his ex- 

lorations, as Du Pont seems to have stood it; 
Dut, if every word that any gentleman writes in 
rivate confidence, or in playfulness, to his friend, 
is to be produced afterwards against him, what 
security is there for any character in this world? 

The honorable Senator seemed to take the 
greatest pleasure in raking up everything which 
could by possibility reach Captain Du Pont. I 
took occasion, a few days ago, to say to the 


'amanas Sir Howard Douglass. 











lause of Lieutenant General Sir Howard Doug- 
ass, a most distinguished man in the British ser- 
vice—a writer, who is supposed to understand 
gunnery and the whole subject of coast defense 
as well as any man living. 1 believe I have un- 
derrated his title, for I think he has recently been 
promoted to the rank of a full general. One 
would naturally suppose that an American would 
be proud that one of his own countrymen could 
receive applause from such a man as that. It has 
not been very long since Europe reproached us 
with the famous question, ‘* Who reads anA meri- 
can book?’’ [ thought it worthy of being stated 
here, that Captain Du Pont had made a report on 


> re | the subject of our national defenses, by the com- 
honor of any disaster to the American army—following | 


mand of the Secretary of War, which extorted 
the applause and attracted the admiration of such 
I thought also 
that it was proper to state some other services 
which Captain Du Pont had rendered to his coun- 
try by hispen. The Senator from Texas selected 
this passage from some remarks which I had the 
honor to deliver, and commented upon it in the 


| following most remarkable terms: 


* But, sir, my friend from Delaware has said that Captain 
Du Pont has done a great many things, and, amongst others, 
that he absolutely wrote a book for which he received great 
commendation ; but, sir, that book has given him no very 
great credit, according to the fact which I shall proceed to 
state. Du Pont was a member of the board appointed by Sec- 
retary Kennedy in the fall of 1852, to prepare a code of rules 
and regulations for the government of the Navy, approved 
and issued in March, 1853, a few days before the change of 
administration. The present Secretary, entertaining doubts 


| upon the subject, submitted the case for the opinion of the 


Attorney General, who pronounced it ‘ null and void,’ the 
board having exceeded its jurisdiction. This PRINTED CoDE, 
forming a volume of two hundred and fifty pages, and cost- 
ing many thousand dollars, became a dead loss in conse- 
quence of this board having no definite knowledge of matters 
more legitimately within their province, than framing and 
executing laws to promote the ¢ efficiency of the Navy.’ 

** You see what a latitudinarian this fellow Du Pont is. 
(Laughter.] There is no telling what he will not have his 
fingers in ; if you give him an inch, he will take an ell.” 

Now, mark how plainatale shall put this down. 
In the time of Mr. Fillmore, a board, consisting 
of Commodore Morris, Commodore Shubrick, 
Commodore Skinner, Commodore Smith, and 
Commander Du Pont, selected by the Secre- 
tary because he deemed them the ablest men in 
the Navy for so important a duty, was commis- 
sioned to make a code of rules and regulations 
for the government of the naval service. Captain, 
then Commander Du Pont, was, as I have said, 
selected as a member of that board; and it was 
undoubtedly a great honor to a lieutenant to be 
detailed for such a service with the oldest and 
ablest captains and commodores of the Navy. 
This board reported rules and regulations for the 
naval service. The board ably discharged its 
duty, as all have admitted; oad Secretary Ken- 
nedy and Mr. Fillmore approved their report. It 
was Mr. Fillmore who soieas this commission, 
and the Senator’s whole attack falls on him, not 
on that board; for he originated the board, and 
approved of all its acts, and put the rules reported 
into operation! After this Mr. Fillmore went out 
of office, and Mr. Pierce came in; and then Attor- 
ney General Cushing, looking at the regulations 
and finding no fault whatever with the labors of 
the board, decided that their report ought to have 
the approval of Congress before it could be put 
in operation; because, by the Constitution of the 
United States, the consent of Congress was neces- 
sary to make such rules and regulations. That 
is the whole foundation of the story which the 
Senator related here about Du Pont’s having 
written a book of rules and regulations for the 
Navy, which, as he represented, the Attorney 
General had pronounced to be null and void, be- 
cause the board had exceeded its jurisdiction. So 
you see he has hit Mr. Fillmore, which was far 
from his object, and missed Du Pont. 

Mr. HOUSTON. The book was not intro- 
duced by me into the Senate. The subject was 
brought forward by the Senator from Delaware. 

Mr. CLAYTON. No, sir; thatis not the book 
to which I referred in my remarks. The book 
to which I alluded was entirely different. The 
book I spoke of was Du Pont’s report on the 
national defense, so highly admjred by Sir Howard 
Douglass. 
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Mr. HOUSTON. Then itisa mere mistake | the very clever doings at Guaymas of the Southampton, 


about a book. 

Mr. CLAYTON. But it is a great mistake 
abouta book. The Senator made a great mistake 
about this book as well as about many other 
things. 

Mr. HOUSTON. I was referrine to a book 
which had been introduced into the debate by the 
Senator from Delaware. 

Mr. CLAYTON. I will correct the Senator 
again. I will put him right if he will have pa- 
tience for a moment. I say again, the book of 
which I spoke was written by Captain Du Pont 
on the subject of the national defense. That was 
not the book to which the Senator referred. He 
alluded to the rules and regulations of the Nav 

Mr. HOUSTON. I had never heard of Mr. | 
Du Pont having written a book, or with his | 
having had anything to do with book making, 
until the fact was introduced by the Senator from 
Delaware; and, of course, all that I said about 
his book, must have had reference to the book 
alluded to in the former remarks of the Senator 
from Delaware. Moreover, JI was furnished with 
a statement which I recited here, and of which I 
now have the manuscript containing the facts, in 
regard to the book of rulesand regulations which 
has been alluded to. I supposed the manuscript, 
with which I was furnished, to be authentic, and 
I used it as such. If I had been apprised that 
there was any error in it, no one would be more 
ready to retract an erroneous statement than 
myself. 1 do not wish to cast the slightest im- 
putation on any gentleman unjustly. I will 
assail him only on facts which are authentic. If 
I have done this individual wrong, I will do him 
justice in my reply to the Senator from Delaware. 

Mr. CLAYTON. Let the Senator turn to his | 
own speech and acknowledge the error; let him 
acknowledge that there is not a word of truth in 
the whole statement, which has been imposed 
on him by some unprincipled enemy of Du Pont. | 
The Senator himself was, I have no doubt, im- 
»0sed upon, as he has himself stated. He 1s, lL 
ee no doubt, incapable of making such a willful 
misrepresentation. But while I accept his dis- 
claimer of it, what are we to think of the man 
who, as he says, furnished him with such a 
statement as this, of which he now has the manu- 
script? 

Such are the sources of information 
which the honorable Senator relies to strike down 
the characters of the best officers in our Navy. 

Mr. President, I regretted the tone and feeling 
in which the honorable Senator indulged, through- 
out his whole speech. It gave me, as one of the 
elder members of the Senate, pain to listen to such 
a strain of personal invective. It may have been 
well adapted to the feelings and wishes of some 
of those who fancy they or their friends have been 
injured by the decisions of the naval board, but | 
it was eminently calculated to make the judicious 
grieve. The chairman of the Naval Committee 
{Mr. Matiory] observed that there was in the 
galleries a prearranged audience to hear the hon- 
orable Senator; and some exhibitions of gratifica- 
tion in that quarter seemed to indicate the presence | 
of not a few of those who have been unpleasantly 
affected by the report of the board. When the 
Senator produced the extract from the private | 
letter to Thorburn, he was so transported that he 
gave us along, loud whistle. I have been curious 
to see how that whistle is reported, and I find it 
is, very properly as I suppose, represented by the 
reporter as ‘like a boatswain’s whistle when he 

ipes all hands to grog.’’ It electrified the gal- 
Gonens itastounded the Senate. 

Mr. HOUSTON. I hope the gentleman will 
permit me to state that I made but very few cor- | 
rections in the report of the speech. ‘The correc- | 
tions made by me were immaterial. The report 
was so perfect that I had no occasion to alter it. 
My corrections were very few verbal ones. 

Mr. CLAYTON. I made no allusion to any | 
corrections; but it is a pity the gentleman did 
not correct a great deal of it. Now, sir, we will 
see how the whistle is reported. In the printed 
speech before me the Senator quotes from Du 
Pont’s private letter to Thorburn one sentence, 
and then follows the report of the whistle: 


** | candidly confess some disappointment at this, perhaps 
a little the more as the Cygne had been loud in trumpeting 
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and would have been pleased with even a faint whistle in 
return.”’ 

[** 42 shrill and lengthened whistle, such as a boatswain 
gives when he pipes all hands to quarters, or to grog, was the 
Senator’s illustration of the passage which he read, and it 
astonished end amused the crowded galleries.) [Laughter.’’} 





There, I believe, is a correct report of the 
whistle. It wasa magnificent whistle! I heard it; 
it astonished—amazed me! When I heard it, I 
was quite prepared to see the honorable Senator, 
my old friend from Texas, come down into the 
vacant area before the chair, and shuffle a horn- 
pipe of his own improvisation. I did not know 
what he would do next. I[ confess I felt some- 
what as the sailor said he did who went to a pup- 
pet show, and whena keg oneness exploded 
in some part of the building, and blew him out of 
the window, cried out, ** I wonder what the man 
will do next!’’ [Laughter.] 

I think you, Mr. President, will agree with me, 
there was something too much of this for the dig- 
nity of the Senate of the United States, supposed, 
heretofore, to be the gravest and most intellec- 


| tual body of legislators in the world; and I beg 
| leave further most respectfully to submit to the 








honorable Senator from Texas, that, exempted as 
we are by the Constitution from responsibility for 
any attacks which we may make on defenseless 
men outside of the Chamber, it does not become 
us hére to make assaults upon those who have 


| no power to reply, or to do themselves justice in 


case they are wronged. Of all men in the world 
Senators of the United States should be most 
scrupulously careful of what they say, in regard 


to officers in the Army and Navy of the United 


| States, whose position, when their acts are ques- 


tioned in such a place as the Senate Chamber, is 
not only delicate but peculiar. Ilonor is dear to 
all men, but to men in their position it is the 
breath of their nostrils. Take that from them, and 
life is not worth preserving. The reputation of 
a naval or army officer is, in some respects, like 
that of a female—it may be tarnished by the 
breath of suspicion, and it is difficult ever again 
to restore it to its original brightness. 


[t should be regarded as the duty of a Senator 


of the United States, unless when impelled by a 
stern sense of public duty to do otherwise, to 
protect these guardians of his country’s honor; to 


them on every occasion when it can be justly 


| applaud them for their valorous deeds; to defend | 
upon | 


done; and to teach others by example to respect | 


and honor these their protectors and defenders. 
Painful was the spectacle of a Senator of the 
United States studiously laboring through a whole 


day to find matter to ridicule and blacken the | 


reputation of men whose fame has always stood 
untainted by the breath of calumny, and endeared 
to the whole countr 
gallant service. 


it, | have only to say to him, that at least I hope 


by lives of faithful and | 
If the Senator took pleasure in | 


I may never be present to witness on this floor | 


such a spectacle again. 


Mr. BELL, of Tennessee. Mr. President, I 
hope I shall be excused, under the circumstances 
of the present case, if I ask the attention of the 


| Senate to a few remarks in reply to some portion 


of the observations made by the Senator from 
Delaware, [Mr. Crayton.] The Senator con- 
cluded his remarks with the enunciation of a 
noble sentiment. He has compared the feelings 
and susceptibilities touching the character of a 
naval or military officer with those delicate sen- 
sibilities which cluster around the female character. 
How inconsistent with the tenor of other portions 
of the Senator’s remarks was that enunciation! 
He has made a forcible and eloquent -appeal in 
behalf of the naval board, and particularly in 
behalf of his friend, Captain Du Pont. How very 
different the spirit which actuated those remarks 


from that by which he seemed to be guided in 
reference to other points! 
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the public service. I indorsed, in the Senate, 
the character, the honor, and the integrity of the 
gentlemen who were members of the naval board, 
as far as it was possible for me to do so without 
a personal acquaintance with them. I conceded 
that they were actuated by motives of regard for 
the public interest. I finally brought my mind to 
the conclusion that it was my duty to sustain the 
ection of the Secretary of the Navy and of the 
President of the United States, in the sanction 
which they gave to its proceedings. Atthe same 
time that f was willing to concede the highest 
honor and integrity to the members of the naval 
board, | was of opinion, according to the results 
of all experience in the decisions of human tri- 
bunals, that they had made mistakes in some 
cases, and I was disposed to correct those mis- 
takes in such a manner as should not interfere 
with, or thwart, or defeat the great object of 
public policy designed by the passage of the law 


| in question. 


| the opinions—I will not say the prejudices— 


This sentiment I announced distinctly to the 
Senate, on a former occasion. Now, I mustsay, 
that if lam to regard the sentiments, the feelings, 
which have been announced by the honorable 
Senator to-day, as expressive of the true feelings 
of the naval board, or of the Secretary of the 
Navy, or of the President of the United States, I 
can no longer feel any self-respect in the main- 
tenance of their integrity, or the purity of the 
principles which actuated them in coming to the 
decision at which they arrived, and in making 
the report which they transmitted to the Secretary 
of the Navy, in conformity with the provisions of 
the law. [ can always sympathise with the elo- 
quent expression of true manly feeling, in behalf 
of a friend, and when I knew that the Senator 
from Delaware was speaking in behalf of a par- 
ticular friend, I a admire, and applaud, and 
sustain many of the sentiments which he ad- 
vanced; but, at the same time, | must say, that 
in the commencement of his address he tarnished 
the laurels which he might otherwise be said to 
have well earned. Perhaps the honorable Sen- 
ator does not know that | presented to the Senate 
the memorial of Lieutenant Maury. He shakes 
his head, as much as to say he did not know it. 

Mr. CLAYTON. I never inquired. 

Mr. BELL, of Tennessee. No, sir, it was a 
matter of too little consideration. At the time 


| when | presented his memorial, I took oceasion 


Sir, I bestowed much consideration upon and 
carefully investigated the questions which have 


arisen out of the action of the last Congress to 
promote the efficiency of the Navy. After full 
consideration, I came to the conclusion that it was 
proper for me to sustain the board, as far as pos- 
sible, consistently with the Constitution and the 
true policy of this country, in all thatitdid which 
was calculated to promote the public interest and 


| 





to state my sentiments in regard to the naval 
board, and I then stated that | regarded their 
character for integrity as impregnable. No, sir; 
the honorable Senator never inquired as to who 
resented the memorial of Lieutenant Maury! 
He never knew that he was appointed a midship- 
man.from the State of Tennessee. The people 
of ‘Tennessee are eitirely too far removed in local 
position from the sphere of the honorable Sena- 
tor’s observation. He did not know that Maury 
came from the State of Tennessee. He did not 
know that the Legislature of Tennessee—so in- 
considerable a member of this Union in compari- 
son with Delaware—had interfered on this ques- 
tion by a strong, determined, and decided ex- 
pression on the subject! The people of that State, 
always patriotic, as [ho they willever continue 
to be, no matter how inconsiderable they may be 
in the estimation of any part of the Union, have, 
through their representatives, expressed their 
views of this law, and of the action under it, par- 
ticularly in regard to Lieutenant Maury’s case. 

The honorable Senator from Delaware had no 
knowledge of these circumstances. His atten- 
tion was directed exclusively to my friend from 
Texas, [Mr. Hovsron,] and therefore, | suppose, 
he thinks I should discard any feeling of opposi- 
tion or questionable criticism on his course in re- 
lation to Lieutenant Maury. 

As I have stated, I expressed on a former oc- 
casion to the Senate my opinion, formed after 
due consideration, in favor of sustaining, in the 
main, the action of the naval board. I stated 
that I had a high estimate of the honor} the in- 
tegrity, and the pure intentions of its members. 
Not among the least of them in whom ! reposed 
confidence, and to whom I imputed the character 
of a promising and able officer of high reputation 
as aman of science, was the gentleman whom 


the Senator from Delaware has taken upon hun 
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self particularly to defend. But, sir, if I am to 
suppose that the feelings and motives of the board 
were such as | might conjecture or suppose them 
tobe from what has been distilled through the 
conduit of their feelings and prejudices, and even 
the raalice—the honorable Senator from Delaware 
—I could have no respect forthem. I donot im- 
yute these feelings tothe honorable Senator from 

Jelaware, because I can conceive of no motive 
why he should entertain them in his own bosom; 
but Iam surprised that the honorable Senator 
from Delaware should allow himself to be made 
the channel of communication to the Senate and 
the country, of such sentiments and feelings and 
prejudices and malice 

Mr. CLAYTON. Iask if the Senator charges 
that I was the channel of anybody’s malice? 

Mr. BELL, of Tennessee. I said I did not 
impute it to the Senator, but he has allowed him- 
self to be made the channel of communication to 
the Senate and to the public of such vile dis- 
charges 

ir. CLAYTON. Does the gentleman charge 
me with that? 

Mr. BELL, of Tennessee. I only charged the 
honorable Senator with being made the conduit 
of such communications to the Senate and to the 
public. Sir, 1 regret deeply to have the feelings 
which I eannot but have on this occasion in 








relation to the Senator from Delaware, for whom, | 


generally, I have had the highest respect. I have 
honored his talents; I have reverenced his patri- 
otic services in the cause of the great principles 
with which [ have ever sympathized, and which 


I have supported; but I feel strangely when I | 


reflect that the honorable Senator on this occa- 


sion has pursued such a singular course, from | 


the commencement to the end of his remarks— 
ab ovo usque ed mala—in a speech which no mem- 
ber of the Senate could have heard without per- 
ceiving that it was well considered, and that he 
expressed no sentiment which he was not pre- 
pared to stand by, and did not consider himself 
fortified in announcing. IT feel myself somewhat 
relieved when the honorable Senator says, sub- 
stantially, that he did not know that I took any 
interest in the case of Licutenant Maury. He 
did not even know what I had said about it; but 
even offensively and insultingly, in the enuncia- 
tion to the Senate — 

Mr. CLAYTON, Will the honorable gentle- 
man allow me? 

Mr. BELL, of Tennessee. The honorable 

entieman will find that he had better postpone 
fis explanations to a later period. 

Mr.CLAYTON, I wish to put one question: 
Are you not perfeetly aware that I was sick in 
bed when you presented the memorial of Lieu- 
tenant Maury? 

Mr. BELL, of Tennessee. 
have been astonished, considering the relations 
which I supposed had been established between 
the honorable Senator and myself, to suppose that 
he could be the author of the attack which he has 
made to-day on Lieutenant Maury. If the fact 
be as he has just stated in regard to himself, and 
if there was no other consideration involved, I 
would excuse him readily, for there is not a man 
in the Senate with whom I have enjoyed such 
relations as I have with the honorable Senator 
from Delaware. I would concede much to the 
claims of personal friendship and regard, and I 
think he ought to have done so if he wished to 
preserve them. 

The honorable Senator from Delaware, of all 
the officers whose character has been called in 
question in the course of the discussion which has 
taken place on this subject, has thought proper 
to select Lieutenant Maury as the one upon whom 
he might make, not innuendoes, but direct attacks. 
I eres he thought he could do it with impu- 
mity beeause this isa free assembly and every 
member of it hes a right to speak his own senti- 
ments independently, and he cannot be called to 
account for it. The person who callsa Senator 
to account for what he says on this floor, violates 
a high principle of owr Constitution and Govern- 
ment. But, sir, Lask, why did not the honorable 
Senator sperk of the allegations against Rolando 
and Bartlett, and others who had known and 
evowed champions on this-floor? I know that 
the honorable Senator took-a position boldly and 
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I know that. I | 
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| openly, and if you please, chivalrously—but I | has searched the dusty files of the Navy Depart- 
'do not like to bring that word into debate—in | 


regard to some cases presented by the Senator 
from Texas. He utterly and obstinately refused, 
however, to make a point in regard to some of 
them. Lieutenant Maury stood in such a position 
that he might with impunity assail and attack him. 
I need not say that I regret this most sincerely. 
I presented the memorial of Lieutenant Maury 
to the Senate, and I stated at the time that I did 
not cencur in all the feelings, perhaps the natu- 


| ral and proper feelings of an officer of the Navy, 


as expressed in his memorial. I went further, 
and I said openly in the Senate that I did not con- 
cur in all the opinions and sentiments of Lieuten- 


taken in his memorial. In some respects I had 
it mitigated, and I only consented to present it 
as it was drafted by himself, in consideration of 
what I felt to be due to those sensibilities which 


minded, noble, liberal, and elevated man. 
expressed his opinions as he felt them to be, and 


therefore I consented to present it. 
The honorable Senator from Delaware has 


| thought proper to select Lieutenant Maury as the 
| particular victim. 


Does he present him as the 
victim of himself, or of his friend, or of the paval 
board, or as the selected and chosen victim of the 
Navy Department. He preceded his remarks in 
relation to Lieutenant Maury by the explanatory 


| statement that he had been the officer of the Navy 


behind whom violent and unmeasured assaults 
were made on the board and its proceedings, 
under the act of the last Congress. He said: 

*“ That is the substance of the charge, and therefore I 


| Will meet the issue which is presented boldly, without any 
; qualification, and I will eviscerate the true facts connected 


With the case ef Lieutenant Maury, and will present them 
to the Senate and to the world in such a manner as to de- 
stroy the moral influence of the point which has been made 
upon his case as an illustration of the character and nature 
of the proceedings of the bourd.”’ 

This was the declaration of the honorable Sen- 
ator. Permit me to say, he has descended from 
the elevation which he eccupies on this floor by 
going into the history of a trial which took place 
in the State of Ohio, on a suit instituted by Lieu- 
tenant Maury for therecs very of damages, which 


he received by the negligence or incompetence of | 
the carrier who had undertaken to carry him 


safely from one point to another. He read with 
emphasis to the Senate a statement in the judge’s 
charge, in which he said that Lieutenant Maury 
was entitled to more than $250, which he had to 
pay to the surgeons who attended to his broken 
eg and thigh-bone, and for the other attendance 
necessary for him. He read from the charge of 
than this as a compensation for the injury he 
had received; that he was entitled to damages for 


injury permanently as a Lieutenant in the Navy. 
He might, in charity, have added that the dam- 
ages might include considerations of the depriva- 
tion of physical ability which he otherwise might 
have been able to exert in any other calling or 
profession besides the Navy. When he read 


from the judge’s charge, he looked around 7 || 


the Senate to see the force and power which it 


dict of the jury gave to Lieutenant Maury $2,325 
for that disability, which was regarded and cer- 


tified by surgeons to be permanent, and would | 
| not only prevent the exercise of his profession as 


a naval officer, but disable him from other pur- 
suits as a man and a citizen. He also looked 
around to see what impression this produced on 
the Senate. 
The honorable Senator will allow me to say 
that I think his reference to the testimony of sur- 
eons in that trial, that Maury was disabled for 
ife, and that there was no hope of his being re- 
stored to physical ability, was entirely beneath 
him. To use such an argument on a question of 
this sort was not worthy of the high position of 
the Senator ‘from Delaware. It may have been 
lawyer-like. If he had received a fee—which | 
know he has not, and I know he would scorn 
it—he might be excused for using the argument. 
The honoreble Senator has gone further. He 


| have him state them now to the Senate. 
| true that Lieutenant Maury received this money 
|| from the Department when he knew that he had 
|| received the same thing in the verdict of the jury, 
were difficult to control inthe feelings of a high- 


|| damning one—upon him. 


|| on that subject in 1839, 1840, and 1841. 
|| is held up to the Senate of the United States 
|| as depriving Lieutenant Maury of all claims to 
|| sympathy, protection, or support in this body, in 
the judge to show that he was entitled to more | 


|| ability. 
|| the sum of $150 annually asa pension! For how 
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| ment for the accounts of Lieutenant Maury, and 
he has read with emphasis a statement that he 


|| was allowed $250 by the Department for setting 


| his leg and for nursing. I presume this to be so; 
| for, I suppose that the honorable Senator took 
ape care to see that the foundation upon whieh 
| he stated such an important fact to the Senate 
| was well supported by irrefragable evidence. [ 
| should like to know whether that amount was 

received from the Department while the trial was 

ae or before or after the suit was instituted ? 
| Was it before it was possible that Lieutenant 


|| Maury could have any knowledge of the result 
|| of that decision? 
ant Maury, and in all the positions which he had | 


Does the honorable Senator 
If he does, I should like to 
If it be 


know these facts? 


it would be disreputable and infamous to him. 


I be- || Sueh a statement should be carefully investigated 
lieved that his memorial sincerely and honestly || before being announced in the 


enate of the 


|| United States. Honor, and every principle which 


belongs to man as a member of society in the 
| discharge of his duties to his fellow men, ought 
| to induce him to be well satisfied of the fact, before 


|| Stating that Lieutenant Maury received $250 ina 
|| verdict of a jury for certain things, and applied 
|| to the Navy Department to receive the same 


| amountfrom them, which would have been double 
| compensation. Itseems to me, that a due regard 
| for the feelings, the character, and the honor of a 
| fellow man much less distinguished than Lieu- 
| tenant Maury—though he may not be the im- 


|| personation of science—would have led the Sen- 
|| ator to 1 gn carefully and particularly into the 


| fact, whether that allowance was received before 


|| Lieutenant Maury knew of the result of the suit 
|| instituted inOhio. It was due to the most humble 


| citizen of the Republic, under the circumstances 


| of the case, that such an inquiry should be made. 
|| If Lieutenant Maury had received compensation 


|| for this expenditure of $250, in the verdict of the 
_| jury in Ohio, before he made the application to 


the Department, it would be a stigma—perhaps a 

If the honorable Sen- 

| ator could bring the proof of that fact before me 

or the Senate, | would renounce the defense of 
| Lieutenant Maury. 

The Senator has gone further, and undertaken 
to enumerate in detail the applications of Lieu- 
| tenant Maury for a pension, and the several cer- 
| tificates which were forwarded to the Department 
This fact 





regard to any injustice which may peor | have 
been done to him by the action of the naval board. 


|| He applied for a pension for half disability, and 
the disability which had been incurred by that | 


| subsequently for a pension for three fourths dis- 
He received—mark it, Mr. President— 


long a period he received it the Senator did not 
| undertake to state. 

With all the feelings of respect and friendship 
| which I have entertained for the Senator from 
Delaware, I must say that such references are 


|| utterly unworthy of him and beneath the character 
was calculated to produce on the minds of hon- | 
orable Senators; and then he stated that the ver- 


which he has sustained not only in the Senate but 
throughout the country. He has occupied, and 
| does occupy, a high position anda large space 
in the opinion and respect of the people of this 
country, as I am ready to certify. I cannot be- 
lieve the attack which he has made on Lieutenant 


|| Maury to be the prompting of his own heart. I 


cannot believe that he has any sympathy or con- 
geniality of feeling with such motives as those to 
which such an attack would ordinarily be ascribed. 
'Ishould regret very much if I were foreed to be- 
lieve that the honorable Senator’s own feelings, 
on mature consideration, had taken this course. 
I should also regret for the sake of the naval board 
(whose character for eer and purity I have 
heretofore indorsed) that such should be the fact. 
If what has been stated by the Senator from Del- 
aware is to be regarded as an indication of the 
feelings, the resentments, and the vindictiveness 
of that board, I should feel self-abased if I-stood 
up any longer in defense of such a body of men, 
however 





istinguished, -however gallant they 
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mizht be, and however noble might have been 
their achievements in the service of their country. 
Sir, such feelings as these cancel and obliterate 
the highest claims of previous good character. 
They show a want of honor, sensibility, and 
justice, which lie at the foundation of all great 
and noble deeds, and of all great and noble senti- 
ments. 

Why is it that Lieutenant Maury has been 
especially selected to be the immolated victim? 
Why not speak of Rolando, and of Bartlett, and 
of other officers of the Navy whose character and 


efliciency have been called in question ? Is Maury | 


to be made the scape-goat, the victim, the miar- 
tyr? Are the dusty records of the Navy Depart- 


nient to be carefully examined to find out what- | 


ever item of pretense may be found there against 
him? Are such things tob 

public in regard to him, and be left to inference in 
regard to others? Delicacy, a disposition to for- 
bear assailing the character of gentlemen, and a 


e announced before the | 


respect for persona] considerations, have pre- | 


vented attacks on other gentlemen whose efii- 
ciency has been called in question, but no such 
rule has been applied to Lieutenant Maury! The 
honorable Senator will allow me to say that l 
cannot conceive that he would be the means of 


raking up the accounts of Lieutenant Maury after | 


the trial in Ohio. | exempt him from the charge; 
but I cannot wholy excuse or pardon him for 
being the instrument or channel of communica- 
tion to the Senate and the people of the whole 
country. The honorable Senator has told us fur- 
ther, that it is twenty-one years since Lieutenant 
Maury had his jacket wet. 

Mr. CLAYTON. No, sir; I said it was twenty- 
one years since he had been on board a ship of 
war. 

Mr. BELL, of Tennessee. It amounts to the 
same thing. It is a discrimination in perfect con- 
sistency with the whole tenor of the Senator’s 
attack on Lieutenant Maury. The honorable 
Senator has taken occasion to say that he indorsed 


every word and sentiment of the honorable Sen- | 


ator from Florida [Mr. Maxtory] in relation to 
the 7 matin and propriety of disrating Lieuten- 
ant Maury. 

ware the credit to say, that he has acted boldly 
and above board, especially in relation to Lieu- 
tenant Maury. 

Mr. President, several Senators have just re- 
minded me that lam detaining the Senate until 
a late hour. 

Mr.CLAYTON. [hope the gentleman intends 
to finish, and let me have a chance to reply to 
him. 

Mr. BELL, of Tennessee. 
to finish at some time or other, and then the gen- 
tleman can reply. The honorable Senator will 
allow me to say that | have aright to have some 
personal feeling on this subject. 

Several Senators. Let us adjourn. 

Mr. FITZPATRICK. If the Senator from 
Tennessee will give way, I will move an adjourn- 
ment. 

Mr.CLAYTON. I submit to the member from 
Alabama, that the Senator from Tennessee ought 
to be allowed to proceed, and I should have an 
opportunity to reply at ence. 
from Alabama seek to prevent me from having an 
opportunity to reply? I must answer before we 
adjourn. 

Mr. FITZPATRICK. I have no intention to 
deprive the Senator from Delaware of the right 
of replying to the Senator from Tennessee. 

Mr. CLAYTON. 
journment. I must answer this at once. 

Mr. BELL, of Tennessee. I should like to 
meet the honorable Senator. Let him reply now 
or at any other time. I consider that I have a 
right to have the feelings which | entertain and 


have expressed on this occasion. As I have be- | 
fore stated, I have concurred with the honorable | 


Senator from Delaware in his main views as to 


the principles which he advocated in regard to | 


the proceedings of the naval board. I indorse 
their integrity and high standing before the whole 


country. Yet a citizen of Tennessee, Lieutenant | 
, Maury, has been singled out to be especially held | 


up to ridicule, to aplogny > and to contempt, as 
the whole tenor of the Senator’s remarks in rela- 
tion to Lieutenant Maury shows was the design 


1 hope there will be no ad- | 


I must do the Senator from Dela- | 


Of course 1 if®nd | 
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to inflict upon him. I have aright to have some 
feeling on this occasion more than ordinary. 

Mr. MASON. With the assent of the Senator 
from ‘Tennessee, I move that the Senate do now 
adjourn. 

Mr. CLAYTON. 
and to do it at once. 

Mr. MASON. I move an adjournment. 

Mr. CLAYTON. To an attack of this de- 
scription, I claim the right to answer on the spot. 

Mr. MASON. I move an adjournment, and 
insist upon my motion. 

Mr. CLAYTON. Let there be no adjourn- 
ment: it is unjust. 

The PRESIDENT. Order! order! 

Mr. CLAYTON. I have a right to answer 
him, (pointing to Mr. Bex, of Tennessee.) 

The PRESIDENT. The Senator from Ten- 
nessee has yielded the floor for a motion to ad- 
journ. 

Mr. CLAYTON. 
the insolence of that man, and I will answer. 

Mr. MASON. I call the Senator from Dela- 
ware to order. 


Mr. BELL, of Tennessee. 


I claim the right to reply, 


Let him express 


| what he pleases about insolence—— 








Does the member | 


| 


| 


| myself. 


Mr. MASON. I insist on my motion. 
The motion was agreed to; and the Senate 
adjourned. 


Wepvespay, Jpril 2, 1856. 


After the transaction of much business to-day, 
and when the usual hour of adjournment had 
arrived, at the request of Mr. Bext, the Senate 


resumed the consideration of Mr. Iverson’s res- | 


olutions of February 29, in regard to the Naval 
board. 
Mr. BELL, of Tennessee. 


I do not propose 


| to continue the discussion which was commenced 
| on the day before yesterday, but I rise for the 


purpose of calling the attention of the Senate, for 
a few minutes, to what occurred yesterday be- 
tween the honorable Senator from Delaware and 
When I rose to address the Senate yes- 
terday, I was under the impression that the Sen 

ator from Delaware had made a very uncalled-for 
attack on the private and personal character of 
Lieutenant Maury. Since the Senate assembled 
to-day, in consequence of the representations of 
friends on both sides of the Chamber, for whose 


| sentiments upon such a question I am obliged to 
| have great respect, | have been induced to infer 


that I did injustice to the motives of the honor- 
able Senator from Delaware. 
Although the State of Tennessee may not have 


| been the place of Lieutenant Maury’s nativity, 
| he entered the Navy as a citizen of that State. 


We have among us a very large and respectable 
number of connections of his, some of whom have 
been my intimate friends and constant supporters 
for along period. The honorable Senator from 
Texas [Mr. Houston] has stated to the Senate, 
that when a Representative from the State of Ten- 
nessee, he took the preliminary step in procuring 
the appointment of this gentleman to the Navy. 
The ay of the State which I represent have had 
a great deal of feeling in reference to the action of 
the naval board on hiscase. The Legislature of 
my State has given expression to strong senti- 
ments in his favor. 

Independently of all these considerations, I 
must acknowledge that I have been on intimate 
terms with Lieutenant Maury, and I have always 
entertained the highest regard for his character 
as a gentleman and asan officer. Yesterday when 
I heard the honorable Senator from Delaware 
commence his remarks, I took a deep interest in 
them, and, as I stated then, 1 sympathized in 
many of his views. He will allow me to say, 
that I honor him for the devotion, the allegiance, 
and strength of personal friendship which he ex- 
hibited towatts his friend Captain Du Pont. All 
that the honorable Senator said in that connection 
penetrated me deeply. I loved to listen to such 
sentiments as those which the Senator exhibited 
for his friend. It has been my delight to trace 
such sentiments through the civilization of modern 
Europe, and the history of the world. I honor 
the Senator for them; but, as 1 have said, I did 
think that he made an uncalled-for, and he will 


I am not bound to listen to | 
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blooded, assault on the personal character and 
honor of Lieutenant Maury. 

I listened with great attention to the honorable 
Senator’s very studied, beautiful, and able speech, 
(and he always presents us with such efforts.) I 
was surprised to hear what I considered to be an 
attack on the personal honor and character of 
Lieutenant Maury. I was impelled, by feelings 
which I trust the honorable Senator from Dela- 
ware can appreciate, to take the course which 1 
did in the discussion which then occurred. lex- 
pressed myself in terms which friends around me, 
and on both sides of the Chamber, have said were 
too strong. They have told me that 1 was mis- 
taken In my construction of the honorable Sen- 
ator’s speech. {am told by gentlemen, for whom 
Lam obliged to have respect, that | committed a 
mistake, and misunderstood the honorable Sen- 
ator, and that he meant to make no personal 
attack on Lieutenant Maury. 

1 have heard my honorable friend, the chnir- 
man of the Committee on Naval Affairs, mate 
what I thought was rather an unkind and unjust- 
ifable exposition of what he considered to be the 
true claims of Lieutenant Maury, in saying that 
he considered that Maury, of all others, was a 
man whoought io have been retired by the board. 
[ had no fecling in regard to that, because he 
made no personal attack on the honor of Lieu- 
tenant ame: The honorable Senator from 
Mississippi [Mr. Brown] indulged to some ex- 
tent Inthe same course of remark, and yet | made 
no complaint. 1 have heard arguments pre sented, 
pro and con., in relation to the claims of many 
men, connected with the action of the board of 
naval officers, appointed under the act of the last 
session of Congress, to promote the efficiency of 
the Navy. I had no feeling on all these ques- 
tions; bat when | supposed that here was a de- 
liberate, premeditated attack wpon Lieutenant 
Maury, when I supposed that dave was an in- 
tention, on the part of the honorable Senator 
from Delaware—whom 1 have always, hereto- 
fore, been proud to consider my friend—to attack 
his character, | confess that my feelings were 
roused and excited to such a pitch, that they be- 
came uncontrollable. The more I thought on 
the subject the more indignant I became. Iam 
advised that I made use of expressions, yester- 
day, in relation to the course of the honorable 
Senator, which have attracted the attention of 
many friends. I did not impute wrong motives 
to him, but { supposed that he had been pre- 
vailed upon, under circumstances of controlling 
influence with him as a friend of others, to take 
a course which was grossly unjust, and ruthless, 


| in regard to the character of some gentlemen, 


Now, sir, | desire to take back all that I said 
of an unkind nature, and everything which could 
be regarded as a violation of those courtesies 
which are due from one member of the Senate to 
another. In my heart, I feel that however much 
Senators may differ in opinion on great and im- 
portant and vital questions in regard to the policy 
of the country, itis necessary for the high purposes 
for which this assembly was designed by the 
Constitution, that its members should preserve a 
certain degree of courtesy towards one another. 
W hoever willfully violates the courtesies of this 
Chamber is an enemy tothe objects and purposes 
of the Senate and of the Constitution organizing 
it. 

Mr. President, it is always a delicate and im- 
portant question, not only between individuals but 
sometimes between nations, who should take the 
initiative in making the amende honorable. The 
only doubt which [ have had in regard to this 
matter has been whether the honorable Senator 
from Delaware or myself ought to take the initia- 
tive. Iam not certain that my quondam friend 
from Delaware—I hardly know how to denom- 
inate him—ought not to take the initiative, be- 
cause of an expression which I heard fall from 
him, for which my honorable friend from Vir- 
ginia [Mr. Mason] called him to order. I think 


| we were both a little remiss,and I am not certain 


| portance to be solved. 


which owes it tothe other to take the initiative 
in retracting it. This isa problem of great im- 
Lacknowledge that itis 

not so important between us as a similar question 
| is between Great Britain and the United States. 


now allow me to say I thought it was a cold- || I have not had any negotiation with the honor- 
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able Senator from Delaware upon the gy sete 
because on a point of etiquette and honor I have 
ztood aloof from him; but I have thought that he 
was a little obstinate, and that he owed me some 
explanation. Iam informed by friends, however, 
that {| went too far, and I must consult their 
feelings. Bal is 

Mr. President, in the course of my life, if there 
is anything which has embarrassed me above all 
others, it has been a diffidence in my own judg- 
ment. I have been accustomed to defer, perhaps 
too much, to others rather than to rely upon my 
own judgment. In this case, | must follow my 
usual course I readily understand, from the 
representations which have been made to me to- 
day, that | may have been deceived in regard to 
the intention of the honorable Senator from Dela- 
ware, and that he did not mean to sunder those 
relations of friendship between us which have 
been consolidated and cemented by twenty years 
hearty co6peration in — of the same great 

wrinciples which he and I have regarded as vital. 

[e claims to have been anterior to me in their sup- 
port—to be one of their original friends. I admit 
it; but l came to him and joined him, not when 
he was in a majority, but when he wasin a very 
meager minority; and, perhaps, if he had been in 
the majority at the time, 1 should never have 
joined him, for I always incline to the weak side. 
But, sir, the honorable Senator from Delaware 
and myself have coéperated for twenty years in 
friendly union. There is no reason why there 
should be a desire for a quarrel between us. 
Neither of us could have any motive for it. I 
would rather shake hands with him ten times 
over, if it was necessary, daily and weekly, than 
have the slightest jar between us. I acknowledge 
the obligation of ancient friendship. Nothing on 
earth buta strong feeling, inspired by the moment, 
could have tempted me to say anything unkind, 
or anything which, on a day’s reflection, 1 could 
wish were blotted from memory. 

1 confess that yesterday, when I heard the 
honorable Senator from Delaware, I supposed 
there was a design not merely to vindicate the 
board, but to regard Lieutenant Maury as a sort 
of Malakoff, and that the friends of those mem- 
bers of the board who considered themselves 
injured meant to assail it, and capture it, at all 
events. lam told, however, by my friends that 
I misconceived the honorable Senator from Dela- 
ware, 

There is another thing which I ought to state. 
I have looked at this subject, and I have endeav- 
rf ored to look on it in every aspect. I have heard 
most eloquent appeals, and those appeals have 
affected me deeply, penetrating into the inmost | 
am recesses of my mde y and I have found the tears 
roiling down my cheeks, on the representation 
of those officers who conceived themselves injured 
3 by the action of the naval board. Nevertheless, 

I have considered the question, what is it practi- 

‘ cable to do—which is ie path that leads to the 
greatest good and the greatest security to the 
tnterest of the country and the protection of the 
me feelings of gentlemen, many of whom 
ave performed important services to their coun- 

try? Elow can we protect them consistently with 
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maintaining the good which probably has been 

e done by the action of the board. All these things 
a entered into my mind before coming to a conclu- | 

' L sion as to the course which I ought to pursue, 


and which I have before stated to the Senate. 
i My honorable friend from Delaware—lI call him 
, my triend in advance, for | have said enough to 
3 show that I have consented to take the initiative 


« in this matter—alluded yesterday to the action 
i, of the Committee on Naval Affairs in the case of 
* an individual whose memorial is before them. I 


think it proper to state, as a member of the com- 
mittee, that no investigation in regard to any case 
has been completed by them. I feel authorized to 
say, from association and conference with the | 
members of that committee on many occasions, 
that they deem it a matter of justice and equity 
that nothing should be relied upon in regard to 
the case of any man—whether Bartlett, Rolando, 
orany other gentleman whose memorial has been 


presented—unul there shall have been a full in- 
vestigation of the subject. 





pending before the committee, but I have thought 


I do not say that the || review his argument, and show whether or not 
honorable Senator meant to refer to what was | Lieutenant Maury ought to have been retired; but 
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it pry to say this much in vindication of || 
them. I believe its members are actuated by feel- || 


| ings of justice. They desire to do justice to ever 
iativideel who may have been wrongfully dealt | 
| with by the board, and at the same time sustain 
the action of the board in all the good which they || 
may come to the conclusion the board has effected. 
I do not believe they are so rigid as the board has || 
been, and yet they are inclined not to be censori- || 
ous in regard to the feelings of the board, but to || 
protect both sides. 
Mr. President, I have protracted my remarks | 
a little further than I intended when I rose. My | 
friends have advised me that I have placed a/| 
wrong construction on what was said by the hon- | 
orable Senator from Delaware, and that he did | 
not mean what I imputed to him. Now, I tell | 
| my honorable quondam, and I hope future friend, | 
| that there are some things iid he said which 
I think ought to have been omitted. But, sir, I | 
| have taken the initiative. I withdraw everything 
which I said that was unkind or which was in || 
violation of the usual courtesies due from ever 
member of the Senate towards every other. All || 
that I said yesterday was on the spur of the oc- 
casion, under the influence of the feelings which }| 
I have narrated. I shall be most happy to find || 
that the honorable Senator from Dabuntasiasoadied 
to make no attack on the personal character and || 
integrity of Lieutenant Maury, and then I will 
withdraw everything offensive, and I hope he | 
will withdraw what he said; for if he does not, it 
is no bargain. 


Mr. CLAYTON. Mr. President, it gives me 
very great pleasure to confirm the impression of 
the gentlemen around the Senator from Tennes- 
see, to whom he has referred. I think, if he 
were to inquire of the Senators who were present 
at the time when the controversy arose, he would 
find them unanimous in sustaining me in what I 
am now about to say. 

I did not design to attack, and I did not attack || 
the integrity or personal honor of Lieutenant 
Maury. I had no object in attackingit. I came 
| here to debate the question which was presented 
to me, whether he was properly retired—a ques- 
tion presented, not merely by his memorial, but 
constantly in the discussien in the Senate, as to 
the propriety of the conduct of the naval board. 
If I had entertained any idea of attacking that 
gentleman’s personal integrity or honor, I should || 
not have insisted that the board should have 
placed him as they did on the honorable leave-of- 
absence pay—on that list which they all declared 
that they considered honorable; but if I had in- 
tended what was attributed to me, my argument 
must necessarily have driven me to contend that 
he should have been placed on the dropped list 
| of the Navy. I maintained no such thing, and 
all here will bear me witness that I did not. 

Now, sir, it gives me pleasure to find that my 
honorable friend from Tennessee was laboring 
under a mistake at the time when our difference 
occurred yesterday. 1 have no doubt he regrets 
what occurred, because it was under a mistake. 
| I certainly regret what happened on my part. 
| After his retraction, I regret every exhibition of 
feeling, but I confess that 1 did feel, and feel 
warmly. Sir, I am one of those who “ carry 
anger as the flint bears fire.’? I cannot long bear 
malice against any man. When I hear so frank 
and manly an explanation as the honorable Sena- 
tor has given us to-day, I tell him I am proud to 
| renew the ancient friendship which has existed 
between us, as he well states, for more than 
twenty years. It is true, that heretofore this | 
friendship has never for a moment been inter- 
| rupted. We have acted together in the same 
| party; we have generally concurred in all our 
| views as statesmen, in reference to public affairs. 
I expect still to be with the honorable Senator. 
I, therefore, without any hesitation, make the 
statement which he requires, and I tender him my 
hand with all my heart. 


Mr. BELL, of Tennessee. I desire now to 
state, after the satisfactory explanation of my 
friend from Delaware, that I shall claim to-mer- 
rew, or on some other day, the right to go on and 
































I shall do it in the most friendly manner. 


| Ringgold, of the Navy. 


| admirable seamen we have in our Navy. 
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Mr. CLAYTON. I wish to disabuse my hon- 
orable friend from Tennessee in regard to one 
idea, which he seemed to throw out yesterday, 


| that a gentleman who has been involved in this 
| controversy, Captain Du Pont, was one who had 


either prompted me or been in some way con- 
cerned in the review which I made of the grounds 
on which I supposed Lieutenant Maury’s retire- 
ment on the absence-leave list was founded. I beg 
to assure the Senate that Captain Du Pont asked 
me particularly not to say anything against Lieu- 
tenant Maury. So we see how far we can be 
mistaken. 


Mr. PRATT. 


I desire, very reluctantly, to 


| occupy the attention of the Senate for a few mo- 


ments. ‘The honorable Senator from Delaware, 
in the course of his very able speech yesterday, 
unnecessarily—as I think he will be convinced 
himself—introduced into his argument the name 
ofa very gallant constituent of mine, Commander 
In the course of the Sen- 
ator’s remarks, when questioned by the honorable 
Senator from Texas, he said he was convinced 
that the naval board acted justly in that case. 


| When further questioned as to the authority for 


such an assertion, he said that he was convinced, 
from the information which he had received, that 


| this gentleman was still subject to occasional fits 


ofderangement. Sir, I have been acquainted with 


the family of this gentleman for many years— 


from a period long before that at which it was 
alleged he was deranged. It certainly is not a 
family affliction. It was never known to exist in 
reference to any member of the family. In his 


_ case jt was a partial attack, consequent upon sick- 


ness while in the East India squadron; and that 
he was properly sent from his command on that 
account there can be no doubt; but I am con- 
vinced at this time that the gentleman is of as 
sound mind as he ever was in the world. I am 
sure that the honorable Senator has been led 
astray in making the assertion that he is now sub- 
ject to temporary fits of insanity. 

I was requested by the gentleman this morning 
to say that he was satisfied the honorable Sen- 
ator from Delaware had unintentionally intro- 
duced his name into the debate, and he depre- 
cated most sincerely the introduction of his name 
atall. He said to me, that all he desired was 
that the Senate would give him, and others who 
believed they were injured, some tribunal to 
which they might appeal for the purpose of 
having justice done Rmke and that the bill re- 
— by the Committee on Naval Affairs, if it 

ad reference to all officers, was, he thought, all 
ar or any one had aright to demand; and 
tha®was to authorize a board or court of inquiry, 
where the fact on which the Senator’s conclusion 
was based might be inquired into by some com- 
petent and impartial tribunal. 

Mr. CLAYTON. I desire to say, in reply to 
the honorable Senator from Maryland, that | am 
not aware that I said that Commander Ringgold 
was now subject to periodical fits of insanity. I 
did say, because I had been so informed, that he 
had once at least, and I thought on more than 
one occasion, exhibited evidences of mental ab- 
erration; and at the same time, if the honorable 
Senator recollects what I stated, I spoke of this 
officer in terms of as great kindness as I could. 

Mr. PRATT. I have no doubt of it. 

Mr. CLAYTON. I have been taught from 
all quarters to consider him as one of the most 
I have 
never heard a word fromany quarter disparaging 
his character as a gentleman of high honor an 
integrity. I have never heard any man refer to 
the misfortune to which we have alluded to-day 
without speaking of it in terms of the deepest 
regret. 

r. BUTLER. I desire to say but two or 
three sentences in relation to another gentleman 
whose name has been introduced into this discus- 
sion. I do not wish it to be understood that the 
Senator from Delaware, when he insisted on the 
justice of the judgment pronounced against Ro- 
ando, was speaking as the organ of the Governe 
ment. Whilst it may be his own judgment, I am 
inclined to think, and I am very confident, that it 
is not the judgment of the Government. 

The further consideration of the subject was 


postponed. 
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‘RELATIONS WITH GREAT BRITAIN. 


—_—_—— 


SPEECH OF HON. W. W. BOYCE, 


OF SOUTH CAROLINA, 


In tHe House or Representatives, 
April 8, 1856, 
Delivered in the Committee of the Whole on the state of 
the Union. 

Mr. BOYCEsaid: Mr. Chairman, I avail myself 
of this occasion to make some observations on 
our relations with Great Britain. This subject 
has been considerably discussed in the other 
branch of the Capitol; but scarcely any reference 
has been made to it here. I amwunwilling to see 
these great questions of empire pass from under 
our jurisdiction. Theyare peculiarly proper sub- 
jects for consideration here, in this the master 
branch of the AmericanGovernment. I shall pro- 
ceed, therefore, with my remarks. 

The causes of difference with England are 
twofold—the enlistment question, and the Central 
American question. 

By our act of 1818 it is provided— 


‘¢ Thatif any person shall, within the territory or jurisdic- 
tion of the United States, enlist or enter himself, or hire or 


retain another person to enlist or enter himself, or to go be- | 


yond the limits or jurisdiction of the United States with 


intent to be enlisted or entered in the service of any foreign | 
prince, state, colony, district, or people, as a soldier, as | 


a marine, or seaman, on board of any vessel of war, letter 
of marque, Or privateer, every person so offending shall be 


deemed guilty of a high misdemeanor, and shall be fined || 
not exceeding one thousand dollars, and be imprisoned not | 


exceeding three years,”’ &c. 


The United States had a right to be neutral in | 
the conflicis of arms which might take place be- | 


tween other Powers. Having this right to neu- 
trality, she had a right to all the means neces- 
sary to accomplish the purpose; and, by conse- 
quence, had a right to pass neutrality laws. 


Such laws existing in the United States, it was 


the duty of England, as of every other Power, | 
If England had sent emissaries | 
1e United States openly to violate these | 
laws, it would have been an act of flagrant hos- | 


to aps them. 
into t 


tility, directly at war with our sovereignty as an 


independent Power, and would have justified us | 


in any extremity of redress we might have thought 


to violate our laws, though not such a palpable 
act of hostility, is in no degree less offensive, or 


less an infringement upon our independence as a | 
Instead of approaching us in 


separate Power. 
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At | 
a ; | 
any rate, the rightor propriety of such laws could || 
not be questioned by Great Britain, for she had | 
passed laws almost identical with our act of 1818. | 





yourself, officers, and non-commissioned officers, also, 
before leaving Halifax, the halfmonthly pay as per esti- 
mates, in advance, for officers and men. At the expiration 
of the half month you are authorized to draw from Mr. 
Preston the half-monthly pay again in advance, and so on. 
You are further authorized to draw on Mr. Preston for such 
sums as you may require for the transportation of men, head 
money, &c. You will receive all orders from me through 
Mr. Preston, Whom you will consider as my acting aide-de- 
camp in this matter, so that there can be neither interfer- 
ence with, nor interruption of, the plans laid down by you. 
Mr. Preston will be commanding oificer of the recruiting 
depot at Niagara town. You will exercise no interference 
with the transmission of men from Niagara to Halifax, but 
will confine yousself strictly to the duty of obtaining menin 
the United States, and of forwarding the same to Mr. Preston 
at Niagara. You are authorized to employ such assistants 
as you, in your judgment, may deem necessary ; and are 
further empowered to state, in my name, to any gentleman 
bringing a certain number of men, (say one hundred and 
twenty,) that they will receive from the British Government 
commissions as captains in the foreign legion, and others 
different commissions, in propertion to the number of men 
they may bring.’ ”’ 

This, in connection with the other testimony 
developed on the trial of Hertz, demonstrates 
that the British Government have carried on a 
regular system of recruiting in the United States. 
And this has been done under circumstances of 


peculiar aggravation; for, asearly as April, 1854, | 


the British Government notified our Government 
through Mr. Crampton, that they would not issue 
*‘letters of marque,’’ and expressed the hope 
that neutral Governments would enforce the 
‘strictest neutrality,’’ and *‘ that the citizens of 
the United States would rigorously abstain from 
any measure opposed to the duties of a strict neu- 
trality.”’ j ' 
England, she placed herself under a new and 
special obligation to respect our neutrality laws. 


| She spontaneously, of her own motion, magnified 
| and did homage to the principle of neutrality, and 
| invited our concurrent action; but, at the very 
; time she was amusing us with these sonorous 


phrases of neutrality, she was, as subsequent 
events show, concocting a mammoth scheme of 
wholesale outrage on the very principle she was 
professing to venerate. 

Again, Mr. Marcy, in his reply to this canon- 
ical epistle, in his note of April 28, 1854, after 


reciprocating assurances of the strictest neutrality, 


takes occasion to inform the British Government 
of our neutrality laws, forbidding all persons from 


enlisting men in the United States to take part in | 


a foreign war. Thus, at this early period, was 


i} the British Government served with notice of our | 
proper toadopt. Hersending emissaries covertly | 


neutrality laws; and it was after this actual 
notice, not merely that constructive notice which 
one nation 1s supposed to have of the laws of 
another, that the British Government saw fit to 


| make the United States their recruiting-rround. 
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sy this voluntary action on the part of 
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ment act of the British Parliament. We have 
originated no new principle, but merely sdopted 
the principle of English hehinies on this sub- 
| ject. The object of neutrality laws is to prevent 
the neutral country from being made the reeruit- 
ing ground of belligerent Powers, and hence they 
rohibit all raising of levies for foreign war. 
Vithout such comprehensive prohibition, the 
sancity of a neutral territory wold be amockery. 
dut this pretense of enlisting only English and 
Germans in the United States, comes with the 
worst possible grace from England, in the face of 
her own municipal laws upon the subject. 

Again, the English Government insist that there 
is no violation of our neutrality laws, provided 
there is **no actual recruiting’ in the United 
States;* that ‘* British officers who, within the 
United States territories, might point out the 
routes which intending recruits should follow, or 
explain to them the terms upon which they would 
be accepted, or publish and proclaim such terms, 
or even defray the traveling expenses, or do 
| similar acts, could not be justly chareed with 
| violating such sovereign territorial rights.”’ 

This 1s certainly a startling position. If well 
taken it nullifies our neutrality laws, and makes 
| them adelusion. According to this construction, 
| British recruiting officers may swarm upon our 
shores, and move off their recruits in regiments to 
Canada, provided there is no formal enlistment. 
| Such a conse quence shows the untenableness of 

the position. By this train of argument the British 
| Government would have the observance of crim- 
inal laws to consist merely in forms—a principle 
| repudiated by theirown judicatures, of which the 
usury laws are an instance, which cannot.in the 

English courts be avoided by any possible device. 
This is indeed a universal principle of jurispru- 
| dence, absolutely necessary to preserve the vital- 
ity of penal statutes, 

Again, the British Government say they had 
no intention of violating our neutrality laws. This 
is a very unsatisfactory excuse, for the question 
is not what their intentions were, but what did 
| they do? But this excuse is not true in point of 
| fact; the circumstances show, conclusively, that 

the intention was to evade our laws. Between 
the breaking of the law, and the evasion of the 
law, there is, in point of offense, but little differ- 
lence. We had a right to expect from Great Brit- 
ain not merely a respect for the letter of ourlaws, 
but for the spirit. In this just expectation, how- 





ever, we have been entirely disappointed. 

| ‘There is one feature in this enlistment question 
which exhibits a peculiar repulsiveness. I refer 

| to Mr. Crampton’s connection with it. If there 


to 


i 
; 


the shape of violence, it approaches us in the 
more detestable shape of fraud. The evidence is 
conclusive, thatthe English Government, through 
high officials in her neighboring provinces and 
in the United States, deliberately set on foot, and 
carried out, as faras possible, a wide-spread sys- 
tem of enlistment within the United States, for the 

urpose of strengthening her armies in the East. 

he testimony of Strobel unmasks the plot, and 
exhibits in all its deformity the odious features 
of British diplomacy upon this subject. Strobel, 
who wasa captain in the foreign legion, an officer | 
in the pay and confidence of England, a witness 
above exception, swears, under oath, upon the 
trial of Hertz, that he and others were employed | 
to enlist soldiers in the United States. He swears 


The British Government, therefore, in their in- 
fringement of our laws, did not have even the 
poor excuse of ignorance of the law, but acted | 
with full knowledge. 

But the offensive conduct of the British Ministry 
| did not stop here. One would have supposed 
| that, after they were detected in their schemes of 
violating our neutrality, and after remonstrance 
from our Government, they would at least have 
suspended their operations; but they did not. 
We are informed by Mr. Marcy’s dispatch to | 
Mr. Buchanan, of the 15th of July, 1855, that the 
‘¢ scheme was not abandoned after the presenta- 
tion of Lord Clarendon’s note of the 12th of April, 
1855, but is continued down to the present time, 
and is prosecuted with more vigor and effect than at 


was any one man in the United States who was 
under more obligation than another to respect 
the laws of the country, it was Mr. Crampton. 
| He was an embassador accepted, cherished by 
| our Government, the representative of the Queen 
| of England, the peculiar exponent of the great 
ideas and the sublime morality of the law of 
nations. Exempt from the municipal law, under 
the beautiful fiction that his native land still bore 
him upon her imperial bosom, though he had 
crossed the ocean and no longer gazed upon the 
same stars in the heavens that he had beheld from 
\| the cliffs of Dover, he was subject only to the 
| higher law of abstract right. The obligations of 
this law were upon him with a stronger force than 
upon ordinary men. He could not violate the 


also to the authenticity of a paper purporting to 
be a report of his operations, made to Sir Gaspard 
Le Marchant, Governor of Nova Scotia. From 
that paper I make the following abstract : 
* Winpsor, C. W., June 18, 1855. 

‘Sir: After having laid before you my plan for raising 
troops for the British army in the United States and on the 
Canada frontier, I received from you, at the Provincia! 
Building, Halifax, Nova Scotia, in the presence of his Ex- 


cellency Mr. Crampton, Minister from Great Britain tothe | 
United States. Mr. Preston, lieutenant 76th regiment, and | 


Officers of the foreign legion, the following instructions : 


“You will repair immediately to the United States, | 


accompanied and assisted by Drs. Aschenfeldt and Reuss, 
Lieutenant Shuman, Mr. Mirbank, and four non-commis- 
sioned officers, to raise men for the British army within the 
jurisdiction of that Government. You will, in accordance 


with your plar submitted to me, station said officers and | 
non-commissioned officers at the posts agreed upon, unless | 


it may, in your judgment, appear expedient to alter the de- 
tails of said plan. You are also authorized to order back to 


Halifax any of your assistants who may, in your opinion, 
be incompetent for the service, or who may neglect the duty 
You will receive traveling expeuses for 
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assigned to them. 











any previous period;’’ that ** the British officers, 
with a full knowledge of the illegality of the pro- 


| cedure, and of its offensive character to the Govern- 


ment and people of the United States as an open con- 
tempt of their sovereign rights, persist in carrying on 
this obnoxious scheme without any open disapproval 
of the home Government, or any attempt to arrest it.’’ 
As if to cap the climax of arrogance, England 
persisted in violating our neutrality after our 
special remonstrance. 

Now, what is the excuse of England for this 
conduct? One of her chief grounds of satisfac- 
tion is, that she did not propose to enlist native 
Americans, but English and Germans in the 
United States. But this is a most lame and im- 
potent conclusion. For our act is not confined to 
the enlistment merely of American citizens, but 
to “all persons’’ without regard to their origin, 
who may be within the United States. And in 


i this respect our act is all-fours with the enlist- 


obligations of this higher law in his great office, 
without the reprobation of all good men. Iam 
sorry, therefore, to say that the correspondence 
and the evidence in the case of Hertz exhibits 
Mr. Crampton as one of the prime movers in the 
whole proceeding. We have the original of Mr. 
Crampton’s two letters to Hertz. This connects 





him beyond dispute with Hertz, who was found 
guilty by the verdict of the jury, and who after- 
wards confessed his guilt. Hertz states under 
oath: 

* All that I did in procuring and sending men to Halifax 
for the foreign legion, was done by the advice and recom 
mendation of Mr. Crampton, Mr. Howe, and Mr. Mathews. 
I was employed by Mr. Howe, and acted as his agent, with 
the knowledge and approbation of Mr. Crampton and Mr. 
Mathews.”’ 


| Mr. Marcy says on this point, in his dispatch 
| to Mr. Buchanan of December 28, 1855: 


| “ Original documents, now in possession of this Gov- 
ernment, show that there can be no, mistake as to the 
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special regard to reeruitments in the United States for the 
British eervice.”” 

We have also Mr. Crampton’s instructions to 
Strobel, as to the mode of proceeding in raising 
men in the United States; and we also have the 
cinher furnished him by Mr. Crampton to use 
in telegraphing. Hertz swears that upon his 
asking Mr. Crampton how the matter was to 
be conducted, he said: 

“ As faras L know, there isa law inthe United States 


ure United States. It is, however, not difficult to evade 
this tar, because who can prevent you from sending labor- 
ers to Canada; but we must take eare to do this in such 
a way that it shail not appear in defiance of the Govern- 
ment.” 

But there is one aspect of this part of the case 
that represents Mr. Crampton’s conduct in even a 
more deplorable light. "While he was setting on 
foot a wide-spread system of enlistment, he was 
trying to lull our Government into inaction, by 
representing that the recruiting was unauthorized 
by the British Government. Mr. Marcy, in his 
dispatch to Mr. Buchanan of December 28, 1855, 
Bays: 

‘ile [Mr. Crampton] had satisfied me that his Govern- 
ment had no connection with it, (the recruiting,) and was 
in nO Way responsible for what was doing in the United 
States to raise recruits for the British army. The first inti- 
mation that I Aad been misled in this respect, reached me 
while Mr. Crampton was absent in the British provinces, 
xhortly before my dispateh of the 6th of June was sent to 
you.” 

Not merely, therefore, did Mr. Crampton, in 
violation of every possible obligation resting upon 
him as an embassador, engage in the plot to vio- 
late our ne — laws, but in violation of that 
fair dealing which should characterize even the 
intercourse of diplomatists, he ‘* misled”’ the Sec- 
retary of State. 

‘To sum up upon this point: I consider it as 
clearly established, that the action of England and 
the conduct of Mr. Crampton has been ina high 
degree offensive to this Government. 

The question now is, what is the remedy? I 
put war out of the question, The present Min- 
istry of England may not have a long tenure of 
office; we may obtain a proper reparation from 
their successors, which of itself should induce us 
to wait the course of events. Besides, we are 
not without at least a partial remedy in our own 
hands. We should enact more stringent laws 
upon the subject of our neutrality, rendering 
evasion impossible in the future, and Mr. Cramp- 
ton should be promptly dismissed. 

So much upon this branch of the case. I now 
proceed to the Central American question: 

The causes of complaint raised by our Govern- 
ment against England on this point are four: 

1. That England gives to the Clayton-Bulwer 
treaty a prospective interpretation. 

2. [hat she has continued her protectorate over 
the Mosquito Indians in violation of the Clayton- 
Bulwer treaty. 

3. That she has extended her possessions at 
the Belize beyond their true limits. 

4. That she has occupied Roatan and the ad- 
jacent islands. 

As regards the first point, the words of the 
treaty are so plain that there would seem to be 
no room for a double construction as to whether 
its Operation was to be present or prospective. 
The material part of that treaty is contained in 
the first article, which is as follows: 

“The Governments of the United States and Great Britain 
hereby declare, that neither the one nor the other will ever 
obtain or maintain for itself any exclusive control over the 
said ship-canal; agreeing that neither will ever erect or 
maintain any fortifications commanding the same, or in the 
vicinity thereof, or occupy, or fortify, or colonize, or as- 
sume, or exercise any dominion over Nicaragua, Costa 
Rica, the Mosquito coast, or any part of Central America ; 
nor will either make use of any protection which either 
affords or may afford, or any alliance which either has or 
may have to or with any State or people, for the purpose 
of erecting or maintaining any such fortifications, or of 
occupying, fortitying, or colonizing Nicaragua, Costa Rica 
the Mosquito coast, or any part of Central America, or 0 
assuming Or exercising dominion over the same ; nor will the 
United States or Great Britain take advantage of any inti- 
macy oruse any alliance, connection or influence that either 
luay possess with any State or Government, through whose 
territory the said canal may pass, for the purpose of acquir- 
ing, or holding, directly or indirectly, for the citizens or 
subjects of the one any right or advantages in regard to 
commerce or navigation through the said canal, which 


shall not be offered on the same terms to the citizens or 
subjects of the other.” 


object of Mr. Crampton’s visit to Halifax, and that it had \ 





forbidding the enlisting of soldiers within the territory of 


This rendered into plain English is, that the 
parties shall not exercise dominion over Central 
| America themselves, or through others, directl 
| or indirectly. Yet,in the face of this, the British 
| Government insists that the treaty does not em- 
brace any possessions which they had in Central 
“Wmerica at the date of the treaty, but only pro- 
hibited them from acquiring new possessions 
there. This construction is so obviously in the 
face of the treaty, that it is curious to see how it 


possessions in Central America; that the absence 
of this express renunciation shows that the treaty 
was merely prospective. Again, he urges, that 
the invitation in one of the clauses of the treaty 
| to other States to join init shows it was prospect- 


| American States, and their joining in the treaty, 


her position on this point. But they are so un- 
satisfactory they will not bear investigation. 
As regards the first position taken by Lord 


forms of phrases by which nations contract to re- 
linquish possession; it is sufficientif any form of 


not to exercise dominion over a particular region 

requires the party in possession to give it up. 
rhis principle of looking to the substance of the 

words, and not to the mere form, is habitually 


tracts; and this, though a set form of phrases has 
been in habitual use time out of mind in thetrans- 


Clarendon, set up before the Lord Chancellor, 
would be struck from the paper as trifling with 


great international questions. 


from the objects and terms of the treaty, that it 


the obligations assumed by England and the 
United States. It could not be supposed that the 
Central American States would engage never to 


stances. This would have been a very absurd 
engagement on their part, but yet a very proper 
America. The sixth article explains the treaty 
partics may enter into treaties with such of the 
Central American States as they may deem advis- 
able, in order to construct the canal. To this 
extent treaties with the Central American States 
were considered desirable, but not beyond. 


tion, as to whether the treaty was prospective or 
not, it would be conclusively settled by the dec- 





laration made by Mr. Bulwer at the time of the 
treaty, excepting ** her Majesty’s settlements at 
Honduras, or its dependencies’? from the oper- 
ations of the treaty. If the treaty had been 


prospective, there would have been no necessity || 


| is sustained. Lord Clarendon urges that, if the | 
construction contended for by the United States | 
were correct, the treaty would have contained an | 
express renunciation by England of her existing | 


was never designed that the Central American | 
States should become parties to the treaty under | 


extend their limits under any state of circum- | 


one on the part of Powers external to Central | 


on this point; for it provides that the contracting | 


But, if there could be any doubt upon the ques- | 
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terms of the treaty it cannot be used for the pur- 
pose of **occupying’”’ ** the Mosquito coast,’’ 


or ** of assuming or exercising dominion over 


the same.’’ It is merely a myth, and I there- 


fore dismiss it. 
_ As regards British Honduras, or the Belize, as 
it 1s indiscriminately called, the difficulty upon 


this point arises from the extension of the Belize 


beyond its original limits. England insists that 
the declaration accompanying her accession to 
the treaty of 1850 excepts the Belize, with its 
then existing limits. Our Government insists, 
on the contrary, that the term, ‘* Honduras 
and its dependencies,’’ only included the region 
known as such under the English and Spanish 


'| treaties. This is a question full of uncertainty. 


ive, as the other States intended were the Central | 


| under our construction, would require them to | 
| cede away their possessions. ‘These are the prin- | 
cipal arguments relied upon by England to sustain | 


Great Britain has been for an indefinite period in 
possession ofa certain region of country inSouth 
America known as Honduras, or the Belize. By 
treaty with Spain, in 1786, she was permitted to 
cut mahogany and other wood within the district 
between the Rio Hondo and the Siboon, but the 
3ritish settlers have extended their possession to 
the river Sarstoon, one degree and ahalf of latitude 


|| beyond the limits as settled in the Spanish treaty 


Clarendon, it is sufficient to say there are no set | 


words convey the idea. A general undertaking | 


of 1786. The controversy arises from this exten- 
sion. It is very easy to say what the Belize was 
under the treaty with Spain in 1786, and the sub- 
| sequent treaty of 1820 with Mexico, and that the 


| character of the English possession, under those 


treaties, was merely a usufruct—a permission to 
cut wood, but not a grant of sovereignty, and so 


|| treated by the English Parliament as late as 1819. 


fer of such estates. Such a plea as this of Lord | 


the court. Surely, Lord Clarendon cannot expect | 
it to be better received in the consideration of | 


As regards the second position, it is very clear, | 





for this exception; but the fact that it was made | 
shows the understanding the British Government | 


then had of its meaning. 


I consider, therefore, that the American con- | 


struction of the treaty in this respect is clear; 
and I am only surprised that the British Govern- 
ment should attempt to set up a different one, so 
manifestly unfounded. 

As regards the Mosquito protectorate, I think, 
as an abstract legal proposition, that England is 


right in her position—that the protectorate is not | 


inconsistent with the treaty; because the treaty 
does expressly recognize a protectorate, for it 
provides that neither party will ‘* make use of 
any protection which either affords, or may afford,”’ 
for purposes inconsistent with the treaty. Eng- 
land may continue her Mosquito protectorate, 


but it must be exercised subservient to the treaty, 


which makes itharmless. As this is all England 


contends for, the Mosquito protectorate is a mat- | 
ter of no practical importance. According to the | 





acted upon by even the courts of England, in |) 
enforcing specific performance of real estate con- | 


But this is not decisive. ‘The declaration ac- 
companying the treaty of 1850 excepts from its 
operation ‘** Honduras and its dependencies.”’ 
The question, then, on this point, under the treaty 


of 1850, is, what is ** Honduras and its depend- 


encies?’’ But great difficulty arises from the in- 


| definitness of thedescription. The negotiators of 
| the Claytonand Bulwer treaty should havédefined 
| precisely what they meant by the term ‘* Hon- 


duras and its dependencies.’’ They neglected to 
do this, and hence the difficulty. The preten- 


| sions of England upon this point are not without 


a show of reason, at least. 

Mr. Marcy seems to have felt the difficulty 
on this point, and he has accordingiy some- 
what changed the issue and fallen back upon the 


| Monroe doctrine, and instructed Mr. Buchanan 
| that the United States would contest the claim 
| of Great Britain to full sovereignty over the Belize 


as an infringement of the Monroe doctrine. The 


| Monroe doctrine is, that ‘the American conti- 
| nents, by the free and independent condition which 


they have assumed and maintained, are henceforth 
not to be considered subjects for future coloniza- 


| tion by any European Powers.”’ I have no special 





veneration for the Monroe doctrine. I do not 
believe in laying down any rigid general rule. I 
would prefer to act upon each individual case as 
itmight occur. If any particular case of coloni- 
zation was in the act of being made, and from 
its locality or other cause was prejudicial or 
threatening to us, | would object to it on such 
grounds. In this way we would meet each case 
as it occurred, and have something practical to 
operate upon. I regret, therefore, that Mr. Marcy 
should have introduced this doctrine, which is at 
best but the opinion of Mr. Monroe. Instead 
of strengthening, its tendency is to weaken our 
position. Upon the whole, so far as the Belize 
question is concerned, I would have our Govern- 
ment proceed with peculiar moderation; for I do 
not consider our position perfectly clear, and the 
region of country involved is not of much prac- 
tical importance, being mostly a succession of 
swamps unsuited to the white race. 

As regards the remaining cause of complaint 
against Great Britain, her occupation of Roatan 
and the adjacent islands. This is the most im- 
portant feature of the controversy, for Roatan is 
represented as capable of being made a strong 
military position commanding the adjacent seas. 
As a mere colony of Great Britain, it could never 
become important, because the suicidal course of 
Great Britain in reference to her black slaves has 
paralyzed her future progress in that equatorial re- 
gion. The whites cannot work under such a sun, 
and the enfranchised blacks will not, so that, for 
all the usual purposes ofa colony, Roatan would be 
butan incumbrance. But as a mere military point, 


— 
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a fortress, Roatan might be of great importance. 
| consider the occupation of these islands by Eng- 
land, as a flagrant violation of the treaty of 1850. 
This is clearly the case, if they are a portion of 
Central America, and not a portion of “* Houdu- 
ras or its dependencies;”’ that they are a portion 
of Central America, is, I think, sufficiently well 
established. ‘Their geographical position, being 
only thirty miles from the Central American State 
of Honduras, naturally attaches them to that re- 
gion. England, by treaties of 1783 and 1786 with 
Spain, acknowledged Roatan as a Spanish posses- 
sion belonging to the Vice Royalty of Guatemala. | 
Roatan was in possession of the State of Hon- 
duras, and claimed by her in 1841, when Eng- 
land seized it by force of arms. These factsshow 
that Roatan is a part of Central America. Eng- 
land, indeed, virtually admits that Roatan is in 
Central America, for she claims it as a part of 
the Belize. The only question then remaining | 
is, whether Roatan was excepted from the treaty 
of 1850 as a part of the Belize. Mr. Clayton’s 
counter-declaration at the execution of the treaty 
ef 1850 was, that the treaty was not * to include 
the British settlement in Honduras, (commonly 
called British Honduras, as distinet from the 
State of Honduras,) nor the small islands in the 
neighborhood of that settlement, which may be 
known as its dependencies. ”’ 


hood of that settlement, which may be known as 
its dependencies,’’ what was meant? Certainly 
not Roatan, because Roatan is a large island, and 
some one. hundred and fifty miles distant from 
the Belize. The terms, *‘ small islands in the | 
neighborhood of that settlement,’? must have 
referred to Cayo Casino and ** the cluster of small 
islands’’ near the coast, at the distance of ** three 
leagues from the river Siboon.’’? And the terms, 
‘‘known as its dependencies,”’ could in no just 
sense apply to Ruatan, but is peculiarly appro- 
priate to ** Cayo Casino.”? This term, * sinall 
rslands,’’ must be construed, too, with reference 
to the object of the treaty, which was to prevent 
Great Britain or the United States from exercising 
dominion over Central America, so as to com- 
mand the projected canal. ‘The great purpose of 
the treaty would be defeated, if Great Britain were | 
allowed to colonize and fortify Roatan. We can- 
not suppose, therefore, that the treaty intended | 
to leave Great Britain in possession of that island. 
I consider the position of our Government as 
impregnable on this point. The question nowis, 


Roatan 1s, I think, the only point in the Central 
American question of practical importance. I do 
not think we should acquiesce in the colonization 
of this island by England. The two Governments 
are at direct issue on this point. England refuses | 
to retire from Roatan; we insist she shall do so. 
What is to be done? 


There are only three courses for us to take: 
Arbitration. | 
Further negotiation. 
War. ; 


To consider them in the reverse order in which 
f have stated them, I begin with war, and I must 
frankly say that lam utterly opposed to a war 
with England on this question, and for various 
reasons. 

In the first place, I do not think the importance 
of the — in dispute justifies so extreme a | 
remedy. 1 should shudder, in such a cause, to 
involve humanity in such infinite disasters as 
would follow in the train of war. It will not do 
to light the torch of Alecto, and unchain the 
Furies, on secondary questions. A war with 
England, if most successful, would be most dis- 
astrous. We should begin about Roatan, but | 
the contest would be elsewhere. In sixty days | 
after the declaration of war, our armies would be 
marching upon Canada, and, by the conquest of | 
that country, the Republic, already too large, | 
would become impossible, unwieldy, tottering to | 
its fall with too enormous strength. 

War is contrary to the genius of our institu- 
tions. A republic of confederated States is made 
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unnatural growth of a vast central power, absorb- 
ing, under the furor of war, all the reserved powers 
of the States, and leaving them the barren scep- 
ters of a nominal sovereignty. Upon policy, 
therefore, I deprecate war, in the interests of the 
States. 

But I rise to higher ground. Waris wrone— 
itis to be avoided, if possible, consistent with 
national safety and national honor, justly consid- 
ered. For over eighteen hundred years we have 
been living under the Christian dispensation. A 
God came amongstus, and taught ‘‘peace onearth, 
cood will to all men.’’ Andis it not monstrous, 
now, that, living in the middle of the nineteenth 
century, surrounded by the offices and influences 
of a divine revelation—never out of the hearing 


of a church bell, our statesmen can devise no 


| plaud, and posterity will thank us. 


| crusade in behalf of her West India slaves. 


for peace—for defensive war, perchance, but not || 


for offensive war. Thecentral Government would | 
be magnified beyond its just proportions; it would | 


| 


tower a huge monster above the States, shrunk || 


into Lilliputian proportions. [am opposed to the 


| world, let it not be with the sword. 
By the terms, ‘* small islands in the neighbor- |! 


other remedy for national grievances than the 
sword—that same cruel and bloody sword which 
the Hannibals and Cesars of history wielded, 
and which has been rending the bowels of hu- 
manity these chiliads of years. 
upon them! 

The sword has been canonized long enough. 
Let us build altars to peace, and worship at that 
shrine. Humanity will rejoice, history will ap- 
If we must 
contest with England for the dominion of the 
Let it be 
with the plow, the ship, and the loom. Let us 
surpass her in the arts of peace. Let us develop 
our empire in the wilderness. Let our colonists 
spread themselves to the summit of our Cordille- 
ras, intermingling their human currents there with 
the reflux tides from the Pacific. Let us dispel 
the silence of those mountain fastnesses with the 
hum of human industry. Let knowledge, with 
her celestial lamp, illuminate every nook of our 
vast possession, and let virtue and happiness fol- 
low in her train. Let the bosom of our mother 
earth be adorned with her exuberant productions. 
Let the wheels of industry revolve perpetually 
and universally. Let our ships whiten every 
sea. Let our roads of iron penetrate the land. 
Let us idealize the very continent with our mag- 
netic wires, and make the earth instinct with 
thought. Peace has her triumphs of more en- 
during glory than those of war. Let us seck 
them. Let us be the advanced guard of civiliza- 
tion, passing onward, and yet onward, ‘* Excel- 
sior’’ inscribed upon our banners, and our motto, 
** The greatest happiness of the greatest number.’”’ 


Shame, shame 


| Then will our triumph over England be complete, 
as to the course our Government should take. | 


for it will have no drawbacks; it will not be made 
up of human misery; it will not be bewailed by 
the sighs and tears of outraged humanity, nor 
disfigured with the blood of ** human sacrifice.”’ 
Of all wars, a war with England is most to be 
deprecated. The advanced position both coun- 
tries occupy as the exponents of civilization and 
free institutions, would make a war between them 
disastrous in the extreme. It would do more to 
retard civilization than any event which could 
occur; it would put back the clock of time half a 
century. Our intimate commercial relations— 
the general] spirit of our institutions—our common 
origin—the fraternity of literature, all speak 
trumpet-tongued against calling on the sword as 
the arbiter between us. And when I say this, 
I do it, not because [ am in any degree affected 
with an Anglo-mania, for 1 look upon England as 
our great rival—almost ourenemy. ‘The oligar- 
chy who govern England, like all oligarchies, are 
selfish in theextreme. They would sacrifice and 
trample upon all other nationalities to advance the 
policy of England. The main sources of English 
supremacy are her manufactures and commerce. 
Hence, her antagonism to this countr 
that the energy of the northern saaple is imping- 
ing upon her dominion in both these great partic- 
ulars. Her fixed purpose is, therefore, to paralyze 
the progress of the United States in these depart- 
ments. Hence, we have felt her ill offices in 
every part of the world, at the Sandwich Islands, 
in Texas, in Cuba, in St. Domingo, and in Cen- 
tral America. Hence, above all, her abolition 
Her 


purpose is, if possible, to break up our Union; 
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. She sees | 


and, to do this, she stimulates the slavery agi- | 


tation at the very time she is holding a hundred | 


millions of white men in the worst kind of bond- 
age in India. She has naturally no antagonism 
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with the South, fer her presperity, in a very great 
degree, depends upon the cotton ef the South. 
Her antagonism is to the North. She uses the 
slavery question as a means to break up the Union, 
Once this purpose is accomplished, she would 
trample upon the North, and court the South. 
Such is the policy of England; and I cannot but 
look upon her as the worst enemy of our coun- 
try. Yet, even with this impression, lam averse 
to war with her, because we could not mend 
matters by going to war, but make them worse. 
The policy of the United States is emphatically 
peace. Wars are usually undertaken for the ex- 
tension of power. From our peculiar condition, 
our mode of acquiring power is by preserving 
peace. Our vast unsettled territory, our increas- 
Ine population, are the rerms of our power, 
We are, within our own limits, making rich con- 
quests every day; we are incessantly, and with a 
wondrous rapidity, extending our dominion with 
the march of the sun. ‘Time is doing everything 
for us. We have only to be patient te be great. 
] say nothing about our intestine dissensions now, 
though I have the most gloomy forebodings on 
this point. I passthat by, for lam now speaking 
of our foreign policy. Such is my confidence in 
American progress, that 1 see no use for a collision 
with England. ‘Time will settle all questions in 
dispute between us in our favor. 1 am willing to 
wait this decision. Holding these views I will 
not listen to the idea of a war with England, if 
it be possible to avoid it with propriety, 1 think 
there is no difficulty in so avoiding it, 

We may negotiate indefinitely, and spin the 
matter out as long as we please; thus acknowl- 
edging no adverse right and preserving peace. It 
may be these negotiations may, in the chapter of 
accidents, produce a favorable result. The chief 
difficulty to a satisfactory adjustment now arises 
from the presence of Lord Palmerston in the Cab- 
inet; but he is not immortal, nor is his tenure 
of office permanent: he will soon pass from the 
stage. ‘Then some more practical Ministry may 
be in power. I am the more encouraged in this 
expectation by the fact, that Mr. Buchanan says, 
in one of his dispatches to Mr. Marcy, that if Lord 
Aberdeen had remained in power the Central 
American question would, he thinks, have been 
settled. ‘There may be other Lord Aberdeens in 
after awhile, and I think it well enough 
our chances. 

Yet we have a final cart to play, in case ne: 
tiation ultimately fails—that is, arbitration. ‘The 
British Government have professed a willingness 
to that mode of settlement. IL see no 
to that as the last resort. ‘The stronger our con- 
fidence in the justice of our position, the more 
willing we should be to leave the decision to an 
impartial umpire. In due time, then, if nothing 
better presents itself, we can and should arbitrate 

In conclusion, then, by way of summing up, 
1 say no war, if it can possibly be avoided with 
propriety: settlement by self-adjusting negotia- 
tion, long drawn out, if practicable : and, as a 
last resort, negotiation nugatory, arbitration. If 
have thus, as concisely as possible, expressed my 
views on this vexed question, and | now leave it. 


to take 


objection 


KANSAS CONTESTED ELECTION. 





SPEECH OF HON. T. F. BOWIE, 
OF MARYLAND, 
In tHe Hovse or Representatives, 
March 19, 1856, 
On the Resolution reported by the Committee of Elections 


in the Contested-Election case from the Territory of 

Kansas. 

Mr. BOWIE said: 

Mr. Speaker: After the protracted discussion 
of the resolution reported from the Committee of 


| Elections, and the able manner in which the sub- 


ect has been handled in all its aspects, [ cannot 
hens to add anything to the argument, or to throw 
any new light upon a subject which has already 
engrossed so much of the time of this House. I 
shall be satisfied if, in the course of my remarks, 
I can succeed in drawing the attention of the 


| House to the real issues which nave been pre- 


sented for its consideration. 
In the first place, Mr. Speaker, let us see what 
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are the preeise questions now before the House. 
On the 12th of February Governor Reeder filed 
his petition, in which he avers that he is entitled 
to the seat as a Delegate from the Territory of 
Kansas, now held by General Whitfield, for the 
following reasons: 

First, ** That the law under which Mr. Whit- 
field’s election was held emanated from a legis- 
lative body not elected by the qualified voters of 


of supéFior numbers of non-residents. Fe 

Secondly, ** That the said election law was en- 
tirely nugatory and of no effect, because passed 
at an illegal and unauthorized place, where no valid 
legislation could be had, and was void in itself, and 
on its face, a8 containing provisions in violation 
of the act of Congress organizing the said Terri- 
tory.’’ 

Thirdly, ‘* That said pretended election was 
not conducted even according to the forms and 
mode prescribed by the supposed law which purported 
to authorize it.”’ 

Fourthly, ‘That many hundreds of illegal 
votes were polled at said pretended election by 
non-residents and others.’ 

On the 4th of March, General Whitfield filed his 
answer to the said petition, in which he takes issue 
to every averment, both of fact and law, in Reed- 
er’s memorial, and proceeds to argue the grounds 
on which he claims the right to hold his seat. 

In this condition of the case, and upon the 
issues thus joined between the parties to this con- 
test, the majority of the Committee of Elections 
have reported, for the consideration of the House, 


. the following resolution: 


* Resolved, That the Committee of Elections, in the con 
tested-election case from the Territory of Kansas, be, and 
are hereby, empowered to send for persons and papers, and 
to examine witnesses upon Oath or affidavit.” 


The gentleman from Indiana |Mr. Dunn] pro- 
poses to offer, as an amendment to the report of 
the committee, the following resolutions: 


“€ Resolved, That a committee of three of the members of 
this House, to be appointed by the Speal 
to inquire into and collect evidence in regard to the troubles 
in Kansas generally, and particularly in regard toany traud 
or force attempted or practiced in reference to any of the 
elections which have taken place in said Territory, either 






said Territory, but imposed on them by the force | 


er, shall proceed | 


| 
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* Resolved further, That when said committee shall have 
completed said investigation, they report ail the evidence 
so collected to this House.” 

The gentleman from Mississippi [Mr. Bennett] 
offers, as a substitute for the whole, the following 
resolution: 


“Resolved, That Joseph H. Bradley and Sidney S. Baxter, 
Esqs., of the city of Washington, be, and they are hereby, 


| appointed commissioners for and on behalf of this House, 


to take depositions and obtain process by taking copies of 
all such documents as may be desired by either party, or 
their agents or attorneys, in regard to the contested seat ot 


| Hon. Mr. Whitfield, as Delegate for Kansas, under the peti- 


under the Jaw organizing said Territory, or under any pre- || 


tended law which may be alleged to have taken effect therein 
since. ‘That they shall iully investigate and take proof of all 
violent and tumultuous proceedings in said Territory, at any 
time since the passage of the Kansas-Nebraska act, whether 
engaged in by residents of said Territory, or by any person 
or persons trom elsewhere going into said ‘Territory, and 
doing, or encouraging others to do, any act of violence or 
public disturbance against the laws of the United States, or 
the rights, peace, and safety of the residents of said Ter- 
ritory : and for that purpose said committee shall have full 
power to send for, and examine and take copies of all such 
papers, public records and proceedings as in their judgment 
will be useful in the premises; and, also, to send for per 

sons, and examine them on oath, or affirmation, as to mat 

ters within their knowledge, touching the matters of said 
irwestigation ; and said committee, by their chairman, shall 


tion of Hon. Mr. Reeder; that said Bradley and Baxter be, 


and they are hereby, clothed with full power to adopt all | 
| needful means to elicit clear and full proof upon ail points | 


which the parties respectively may submit to them as facts 
they, or either of them, desire to establish or controvert; 
that they shall give to the parties respectively written and 
reasonable notice of the time and place at which they will 


be ready to proceed in taking such depositions, and may | 


adjourn the same to other times and places as, in their judg- 
ment and discretion, will tend to the full and perfect elicit- 
ing of the truth touching all such controverted matters ; and 
that, When they shall have completed their labors, they 
report the same to this House.’ 


It will thus be seen, that the only questions 


which now arise in this stage of the controversy | 


are questions touching the admissibility of evi- 
dence. The resolution of the majority of the 
Committee of Elections, as well as those offered 
by the gentleman from Indiana, [Mr. Dunw,} 
propose to invest the committee with unlimited 
power to investigate and report to this House, 
all and every description of testimony, whether 
written or parol, which may relate to any sup- 
posed disturbances of the public peace or other 
riotous proceedings which may have taken place 
in the ‘Territory of Kansas within the last 
eighteen months, or since its first organization as 
a ‘Territory under the act of Congress of the last 
session. ‘The resolution of the gentleman from 
Mississippi, [Mr. Bennerr,] on the other hand, 
proposes that the evidence to be reported to this 
House,in whatever form or mode it may be taken, 
shall be limited strictly to the issues joined on 
the petition and answer, be confined to the period 
of the elections under which the parties respect- 
ively claim their seats, and shall relate only to 
questions connected with the constitutional power 
of this House ** to judge of the elections, returns, 
and qualifications of its own members.”’ 

Mr. Speaker, these are questions of law purely, 


and [ shall proceed to discuss them as such, ac- | 


cording to those well-known and familiar princi- 


| ples which govern the courts, both common law 


and equity, in their administration of justice. I 
know, sir, it has been said that this House is not 
a judicial body, and possesses no judicial power; 


| that it is a political body only, and as such, we 


have power to administer all necessary oaths or affirmations | 


connected with their aforesaid duties. 


** Resolved further, That said committee may hold their 


investigations at such places and times as to them may seem 
advisable, and that they have leave of absence from the 


duties of this House watil they shall have completed such | 
investigation. That they be authorized to employ one or | 


more clerks, and one or more assistant sergeants-at-arms, 
to aid them in their investigation; and may adininister to 
them an oath or affirmation faithfully to pertorim the duties 
assigned to them, respectively, and to keep secret all mat- 
ters which may come to their knowledge touching such 
investigation as said committee shall direct, until the report 
of the same shall be submitted to this House ; and said com- 
mittee may discharge any such clerk, or assistant sergeant- 
ut-arms, for neglect of duty or disregard of instructions in 
the an and employ others under like regulations. 
“ 

obstruct or hinder said committee, or attempt so to do, in 
their said investigation, or shall refuse to attend on said 


resolved further, Thatif any person shallin any manner | 


are left to infer, cen form any judgment it may 


please, upon this or any other subject, which an | 
But, sir, if | 


enlightened discretion may suggest. 
this were even so, looking to the exercise of its 
political power only, possessed, as it is, of legis- 


lative functions, as a coérdinate branch of the | 
Government, it would be difficult to prescribe any | 
other rule of action for its guidance than one | 
founded upon those a of reason and jus- | 


tice which lie at the 
legislation. 


sasis of all sound, deliberate 
If the House is now called upon to 


| exercise a political power only, and nota judicial 
one, I trust it will nevertheless feel itself bound | 


| to follow those rules of interpretation, those prin- | 
ciples of sound logic and just legal construction 


committee, and to give evidence when summoned for that || 


purpose, or shall refuse to produce any paper, book, public 
record, or proceeding in their possession or control, to said 


committee when so required, or shall make any disturbance | 


where said committee is holding their sittings, said commit- 


tee may, if they see fit, cause any and every such person to | 


he arrested by said assistant sergeant-at-arms, and brought 
before this House to be dealt with as for a contempt. 


** Resolved further, That for the purpose of defraying the | 


expenses of said commission, there be, and hereby is, ap- 


propriated the sum of $10,000, to be paid out of the con- | 


tingent fund of this House. 


** Resolved further, 'That.the President of the United States | 


be, and is hereby, requested to furnish to said committee, 
should they be met with any serious opposition by bodies 
of lawless men in the discharge of their duties atoresaid, 


such aid, from any military force as may at the time be | 


convenient to them, as may be necessary to remove such 
opposition, and enable said committee without molestation 
to proceed with their labors, 





which conduce to the establishment of truth and 


justice, and to the entire overthrow of a wild, | 
| fanatical, or partisan discretion. I cannot, how- 


ever, sir, yield to any such doctrine. This House 
is not now sitting in either its political or legisla- 
tive capacity; it is sitting, pro hac vice, purely as 
a judicial tribunal. 

By article one, section five, of the Constitution 


of the United States, it is declared that * each | 
House shall be the judge of the elections, returns, | 


and eee of its own members.”’ By this 
1 understand judicial power, not only to be ex- 


pressly delegated, but also its extent to be limited | 


and defined. The nature of the power conferred, 
as well as the subjects over which it is to be exer- 
cised, are clearly enumerated and set forth, to 
wit: the elections, returns, and qualifications of its 
own members.’’ The power here conferred is ju- 
dicial, as contradistinguished from legislative 
»ower. The legislative power over these subjects 
had already been provided for in the Constitution 
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itself. By the second section of article first of the 
Constitution, the members of the House of Rep- 
resentatives are to be ** chosen every second year 
by the people of the several States, and the electors 
in each State shall have the qualifications requisite 
for electors of the most numerous branch of the 
State Legislature.’”’ And again, by the same 
section: 

** No person shall be a Representative who shall not have 
attained the age of twenty-five vears,and have been seven 
years a citizen cf the United States, and who shall not, 
when elected, be an inhabitant of that State in which he 
shall be chosen.”? 

And then again, by section four, same article: 

“The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereof.” 

Now, sir, these provisions of the Constitution 
clearly show, that, so far as the legislative power 
is concerned over questions connected with ‘* the 
elections, returns, and qualifications’’ of the mem- 
bers of this House, itis provided forin the Consti- 
tutionitself. The times, places, and manner of hold- 
ing the elections ; the qualifications of members as 
to age, citizenship, and residence, as well as the like 
qualifications of the electors themselves, in the 


| several States, are all specifically enumerated and 
clearly defined. They are all rightful subjects of 


legislative power, and cannot in any just sense be 
called judicial powers. But, sir, when we come 


| to inquire into the manner in which these legisla- 


| tive powers have been exercised by the several 


| States, the question assumes a very different 
| aspect. How far the elections have actually been 


held by the several States, according to the pro- 
visions of the Constitution, which authorize them 
to prescribe the times, places, and manner of 
holding elections; whether the constitutional qual- 


ification of the candidates themselves, or of the 


electors in each State, have been in any way en- 


| larged or abridged; or whether the returns of the 


polls have been made in conformity with the laws 
regulating that subject in the several States, are 
all questions purely of a judicial character. They 
involve considerations belonging to the ascertain- 
ment of facts, and to the construction of laws 


already passed. They look to the adjudication of 
| rights already vested, and to the remedy of wrongs 





already prohibited. 

And this, sir, is precisely the character of the 
power which is confided to this House by the fifth 
section of article first of the Constitution, already 
referred to. We are to judge of the elections, 
returns, and qualifications of our own members; 
to ascertain who are constitutionally and legally 
elected; to examine record and parol testimony; 
and, by a proper application of those legal prin- 


| ciples which relate to the admissibility of evidence, 


and the construction of statutes, to decide every 
case of a contested election according to the facts 
and circumstances which surround it. This power 
itself is strictly of a judicial nature and contains 
none of the elements of politcal or legislative 
authority. 

Governor Reeder presents himself before this 
House in a two-fold capacity. He claims, in his 
memorial, to be entitled to the seat now occupied 
by General Whitfield, first, in his own right; and 
secondly, whether so entitled or not, he claims 
to appear, on behalf of the qualified voters of the 
Territory of Kansas, to contest the validity of 
General Whitfield’s election, and to vacate his 
seat. Inregard to the first character assumed by 
him, I am happy to understand, from the remarks 
of the distinguished chairman of the Committee 
on the Judiciary, [Mr. Simmons,] that this por- 
tion of his memorial is to be abandoned. he 


| learned gentleman holds that Governor Reeder 


cannot, for a moment, be regarded in the light of 
a contestant in his own right, before this House. 

Mr. WAKEMAN. Ido not understand that 
the gentleman from New York [Mr. ae 
gave the opinion which the gentleman states; 
understand he failed toexpress an opinion on the 
subject. 

Mr. BOWIE. The gentleman from New, York 
did announce, emphatically, that in his opinion 
Reeder had no standing before this House as a 
contestant, claiming a right for and in behalf of 
himself. He then went on to argue the case, as 
I shall, that Reeder, as the representative of the 
people of Kansas, had a right to be heard before 
this House. 1 concede that right; I do not in the 
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least controvert it. And here, sir, permit me to 
say, | rejoice that the distinguished chairman of 
the Judiciary Committee announced to this House 
his opinion that Mr. Reeder had no rights here as 
a contestant in his own behalf. It will relieve 
this House of a great deal of difficulty in determ- 
ining the controversy before us, and will narrow 
down the questions to be discussed to smaller and 
more limited points. 
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I am glad that the friends of Governor Reeder || 


do not design to place him here as a contestant in 
his own behalf, for the seat of Delegate from the 
Territory of Kansas. I am glad that the an- 
nouncement came from so high and distinguished 
a source as the head of the Judiciary Committee. 
It will, no doubt, relieve the anxieties of many 
gentlemen who have been told that Whitfield was 


to be unseated, and Reedersubstituted in his stead. | 


Such a design, I know, has been attributed to 
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orevailed in our courts, both of law and equity. || of any other State, with the view and for the 


rhey are so familiar to the professional gentlemen 
of this House that I am sure I need not weary 
your oe a by referring to authorities to sus- 
tain them. 

adopted, not only by courts of law and equity, but 
they have been repeatedly recognized by this 
House, in cases of contested elections, as the 
»yroper grounds on which all such questions should 
Re ecided. I beg leave to call the attention of 


| the House on this point to the case of Michael 


some of the friends of Governor Reeder on this || 


floor; but I cannot bring myself to believe that 
there is, in or out of this House, a solitary indi- 


vidual, who loves the Constitution and laws of his | 
country, who is prepared to take so revolutionary | 


a step. ) 
New York will quiet all excited apprehensions on 
that subject. 


Sir, I listened to the speech of the | 


I trust the speech of the gentleman from | 


honorable gentleman with a great deal of atten- | 


tion and satisfaction. I have never heard any- 
thing fall from that gentleman which did not 
indicate an informed and thinking mind. 1 agree 
with him that it is the right of the people of Kan- 


sas, or of any other Territory or State, to demand | 


that this House shall purge itself of illegitimate 
members; and for that purpose they may petition 
this House, either of their own accord, or by 
representative agents, to inquire into the claims 
of the sitting member. 

This, sir, is nota personal, buta political right, 
belonging to the people of all the States and Ter- 
ritories, and has been over and ever again sanc- 
tioned by the decisions of this House. The 
book of contested elections in Congress, to which 
the gentleman so often referred, is fullof cases of 
this kind. There can be no doubt, then, that, 
although Reeder himself may have no right toa 
seat, he has still the right,as the agent of the 


people of Kansas, by a respectful petition, to pre- | 
sent himself to this House, and, if he can show | 


that the sitting member has no claims tothe seat, 
to ask for, and it would be the duty of this House 
to grant, an investigation of the subject. 

Now, Mr. Speaker, while I am willing to con- 


cede this point in the gentleman’s argument, the | 


question still presents itself, by what rules of law 
are we to be controlled in conducting such an in- 
vestigation? Are we to be bound by those rules 
of evidence which govern courts of justice in their 


general practice, or are we to invoke a reckless | 
and arbitrary discretion, which knows no limits | 


and will be bound by no restraints? 
here, as I conceive myself to be, in the capacity 
of a judge, I never can consent to permit myself 
to be influenced or controlled by any other course 
of action than such as springs from a reverence 
for those immemorial and time-honored precepts 
of the common law, which have given to reason 
all its power, and to truth itself the only test of 
its own verity. Sir, in the discussion and de- 
termination of these questions, which I have 
shown to be judicial questions, growing out of an 


express constitutional grant of judicial power, we || 


Sir, sitting | 


are bound to be guided by the principles and rules | 
of judicial tribunals. We are bound to yield to | 


the force of precedents, and to the general spirit 
of those rules of evidence which obtain in all our 
courts of justice. 

And what are the principles of law which gov- 
ern courts of justice in cases analogous to the one 
now before us? I shall refer at present to but 
two of these principles, because their application 
to the case before us is, in my judgment, so direct 
that I cannot see how gentlemen on the other side 
can evade the force of them in determining the 
questions before the Hoyse. The first is, that 
evidence ought not to be permitted of any fact not 
substantially averred in the plaintiff ’s declaration 
or bill; and the second is, that no evidence of an 
immaterial averment will be allowed at the hearing 
of a cause. 

Now, Mr. Speaker, these are well known and 
familiar rules of evidence, which have always 


Leib, of Pennsylvania, to be found in the volume 


on 7 ° ° = rr } 
of Contested Elections in Congre ss, page 165. That 


ras the case of a petition signed by John Douglass, 


as the chairman of a committee of sundry electors of | 


the first congressional district, praying the House 
to appoint a commission, &c., for the purpose of 


investigating the election of Michael Leib, re- | 
turned as a member, &c., and if the same were | 


found illegal, that a new election might be granted. 


The Committee of Elections made the following | 


| report on that petition: 


‘* A petition against the election of any person returned 
as a member of the House of Representatives ought to state 
the ground on which the election is contested with such 
certainty as to give reasonable notice thereof to the sitting 
member, and to enable the House to judge whether the 
same be verified by the proof; aud, if proved, whether it be 
sufficient to vacate the seat ; and the petitioner ought not to be 
permitted to give evidence of any fact not substantially 


| alleged in his petition.” 


This report was adopted by a unanimous vote 
of the House of Representatives, and the peti- 


tioner had leave to withdraw his petition and the | 


accompanying papers. 

The same rule exists, also, in the British House 
of Commons. See the note in the above case, 
page 165, where it is said: 


“In the British House of Commons, where the contest | 


depends upon the legality of the votes given, a list of the 
voters excepted to must be left with the Clerk of the House 
a certain number of days before the consideration of the 
petition; and the evidence is to be confined to the objections 
particularized in those lists.”? 


The same general principle is laid down in 


the case of the petition of John Luttrel rs. Sir | 


Abraham Hume and William Joliffe, Esqs., in 
Parliament. (Douglass’s Election Cases, vol. iv., 
case 25.) In the report of that case | find the fol- 
lowing: 

* October 31st, 1775, petition presented, setting forth that 
at the last election of members to serve in Parliament for 


the borough of Petersfield, Sir Abraham Hume, Baronet, | 


high sheriff for the county of Hereford, William Jolitfe, 
Esq., and the petitioner, were candidates, and that the two 
former were returned as being duly elected: and the peti 
tioner goes on to charge that this election was brought about 
by bribery and corruption, &c.; and prays relief to the 
petitioner. 

‘The counsel! forthe petitioner insisted that Hume, being 
high sheriff, was ineligible. 

*¢'The counsel for the sitting member denied that it was 
competent for the other side to go into the question of the 
supposed ineligibility of Sir Abraham Hume, as sheriff of 
Hereford, ‘because there was no express allegation or com 


| plaint on that subject in the petition.’ 


“ The words, ‘high sheriff for the county of Hereford, it | 


Was said, appeared in the petition as an addition or deserip 
tio persone, and did not import an allegation that, because 
he was sheriff, he was therefore ineligible. 

**On consideration by the committee, it was 

* Resolved, That the counsel be not permitted to argue the 


ineligibility of Sir Abraham Hume, as high sheriff of the | 


county of Hereford, the same ineligibility not being an allega- 
tion in the petition.” 

So, also, in a still later case, to be found in the 
same book. (Douglass’s Election Cases, vol. 4, p. 


| 146.) The Committee of Elections in Parliament 


* Resolved, Thatthe evidence proposed to be given cannot | 


be gone into, the matter not being alleged in the petition.” 
And indeed, sir, I could cite case after case, all 
going to establish the same general proposition, 


| but f am sure it cannot be necessary. The prin- 
|| ciple is too well settled to admit of a moment’s 


| doubt. 


Let us, then, make the application of it 
to the case now before this House. 

What is the evidence sought to be brought 
here, by the majority report, and by the resolu- 


tions of the gentleman from Indiana, {Mr. Dunn?] | 


And what are the averments contained in the 
petition of Reeder, under which it is proposed to 
introduce such evidence ? 


We are called upon to send a committee to || 


Kansas, with instructions to inquire, generally, 


° ° : | 
into the manner in which all elections have been || 


| conducted in that Territory, since its first organ- 


ization to the present time. Whether there has 
been an armed invasion of said Territory, at any 
of said elections, or at other times, by citizens 


' 


These principles, sir, have been | 


purpose of carrying said elections by foree of 
arms. And more particularly, whether citizens 
of the neighboring State of Missouri have not, 
in large numbers, and under military organiza- 
tion, with all the deadly implements of war, 
marched into said Territory at sundry times and 
driven from the polls the qualified voters of the 
said ‘Territory. 

Now, sir, I ask are there any averments in 
Reeder’s memorial under which any such evi- 
dence can properly be introduced, even if true? 
Is there any allegation that Whitfield was elected 
by the violence of a Missouri mob? Is there any 
averment that c+ ths day when Whitfield was 
elected, or at any other time, the ballet-boxes 
were seized, that bowie-knives were used, that 
artillery was brought into requisition, and that by 
such means the qualified voters of Kansas were 
driven from the polls and prevented from voting? 
Are there any such averments from the beginning 
to the end of this memorial? Does Reeder aver 
that any of these violent proceedings took place, 
which gentlemen upon the other side are so anx- 
ious to bring out in the form of testimony, through 
the instrumentality of a committee of this House, 
to be spread before the veople of the country for 
no other purpose, that can see, than to produce 
increased excitement on a subject alread y agitated 
to a dangerous extreme? Sir, I find no such 
averments in his memorial; and, as he has failed 
or refused to make any such allegations, it is our 
duty to exclude from the consideration of this 
House all irrelevant testimony of the character 
now proposed to be introduce d. It is our duty to 
hold Reeder to his own case, as stated by him- 
|| self; to allow him to offer proof of no facts not 
alleged in his memorial. If he has made an im- 
material, or omitted to make a material averment, 
it is his own fault, and we cannot allow him to 
incumber the record with inadmissible or una- 
vailing proof. 

The majority of the committee ask for power 
to send for persons and papers, to spread out be- 
|| fore the country evidence of the existence of a 
|| mob, not on the day of the election held on the 
|| first day of last October, when Whitfield was 
elected, but on the 30th of March last, when the 
members of the Council and House of Represent- 
atives of Kansas Territory were elected, Vs there 
any averment of violence of that sort, either in 
the election of the Ist of Octobe, or that of the 
30th of March? Why, then, are we to permit the 
introduction of testimony in reference to a matter 
not charged in this petition? Governor Reeder, 
it is true, filed a paper with the committee on the 
22d of February, ten days after the filing of his 
|| petition, in which he sets forth what he expects 
to prove in regard to the Missouri mob; but this 
|| statement is denied by Mr. Whitfield, and forms 
no part of Reeder’s memorial. In the memorial 
itself, which was filed on the 12th of February, 
nothing like drums, artillery, cannon and bowie- 
|| knives are mentioned, nor did thy y at that time 
!| seem to have entered into Reeder’s brain. But, 

sir, on the 22d of February—ten days afterwards 
| —in a paper filed by him with the Commitice of 
Elections—I suppose after consultation with his 
I’ree-Soil confederates—he then, for the first time, 
seems to have entertained the idea that great im- 
portance might be attached to these paraphernalia 
of war. This paper, however, as I have just said, 
is no part of his memorial. It is entitled to no 
|| more weight before this House than a newspaper 
paragraph, or any unsupported rumor which may 
| be floating on the winds. Sir, this House cannot, 
| with propriety, look beyond or behind Reeder’s 
'| memorial. I shall hold him, and I think this 
| House should hold him, to the averments charged 
| in his memorial. Among other things charged in 
| that memorial, he says, that the law under which 
Whitfield’s election was held was passed by nv 
|| Legislative Assembly imposed upon the qualified 
|| voters of Kansas by the force of superior numbers 
\| of non-residents. Sir, this averment impli s no 
other kind of force than what may arise from the 
power ofa mere majority of numbers. ,It by no 
| means implies, nor can | conceive it was ever in- 
| tended to imply, that actual wolence or physical 
force was resorted to in the election of the mem- 
bers that composed that Legislature. It is, in 
| fact, nothing more than an averment, that the 


| 
| 
| 
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Lecislative Assembly which passed the lawunder 
which Whitfield was elected to Congress was 
itself’ elected by a majority of non-residents, or, 
in other words, by illegal voters. 

Now, Mr. Speaker, I believe all elections are 


carried by the force of superior numbers; and not a || 
few of them, sir, by the force of Superior numbers || 
of illezal voters. But, sir, this averment (although 


ofa fact, if true, not admissible, for reasons I 
shall hereafter state) is not an averment, either 


directly or indirectly, of actual violence by the | 


invasion of a Missouri mob, or other unlawful 
assemblages of men, whether they be border ruf- 
fians from Missouri, oremigrantaid ruffians from 
Massachusetts. No, sir. Tt is but an averment 
of illegal voting, at last; and yet it is under such 
an averment as this that gentlemen seek to spread 
before the country all sorts of information, of an 
inflammatory character, in reference to a subject 
on which the public mind is already too much 
excited! I, for one, will not give any such power 
to the committee. I will not lend myself to any 
such unholy purposes. But, sitting here in the 
character of a judge, bound according to my views 
of propriety and justice to try this case as if I 
were a judge sitting in a court of justice, I will 
give to the petitioner every opportunity to prove 
the facts which he avers; bat 4 will not go beyond 
my duty to give him an a, of proving 
facts hick are not averred in his memorial. 
And what, Mr. Speaker, is the second allega- 
tion in Mr. Reeder’s memorial, under which we 
are asked to invest this extraordinary power to 
send for persons and papers in the Committee of 
Elections? Is it an allegation which requires the 
production of any extraneous proof whatever ? 
‘The averment is ‘that the election law, under 
which Whitfield was elected, was entirely nuga- 
tory and of no effect, because passed at an illegal 
and unauthorized place, and was void in itself and 
on its face.’’ Well, sir, we have only to refer to 
the act of Congress organizing the Kansas Terri- 
tory, and the acts and proceedings of the Terri- 
torial Legislature, to ascertain the truth of this 
averment. We need not look beyond the record 
which he himself has appealed to. We need not 


look beyond the construction of the organic act, | 


and the acts of the Territorial Legislature, the 


latter of which he avers is void on its face. There | 


they are. Anybody can look at them, and de- 
termine the qypstion for himself. Is there any- 
thing in such an averment which should induce 
this House to sendacommittee to Kansas, when 


the committee themselves, and every member of 
this Elouse, have at last to form their opinions on | 


this subject, not from testimony to be procured, 
but simply from an inspection and examination 
of the laws themselves? Surely not, sir. We 
should not entertain such a proposition for a 
moment, 

But, sir, let us inquire whether there is any 
truth in this averment. Is the act of the Terri- 
torial Legislature of Kansas, under which Whit- 
ficld’s election was held, nugatory and void for 
the reasons assigned, or for any other reasons 
apparent on the face of these proceedings? ‘The 
allegation is, that the law itself is void because 
passed by a Legislature sitting at an illegal and 
unauthorized place. 

Now, sir, this is a question of law, and not of 
fact. No evidence, therefore, is necessary to be 
had on the subject. The place at which the 
Territorial Legislature held its sessions appears 
on the face of the proceedings of the Legislative 
Assembly, and there is no contest as to that fact. 
How, then, is this question to be tried? By look- 
ing to the act of Congress to see what power it 
has confided to the Territorial Legislature over 
that subject. The thirty-first section of the Kan- 
sas-Nebraska act is in the following words: 

“Skee. 31. .4nd be it further enacted, That the seat of 
government of said Territory is hereby located temporarily 
at Fort Leavenworth; and such portions of the public 
buildings as may not be actually used and needed for mil- 
itary purposes may be occupied and used, under the direc- 
tion of the Governor and Legislative Assembly, for such 
public purposes as may be required under the provisions of 
this act.”? 

The temporary seat of government is fixed, by 
this act, at Fort Leavenworth, and the Governor 
and Legislative Assembly are authorized, simply, 
under their direction, to use such portions of the 
public buildings as may not be needed for mili- 
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needed for military purposes? 
whether they would be so needed or not, existing 


rendered it highly proper that no express provis- 
ion should be made, requiring the first Legislative 
Assembly to meet absolutely at that place. Hence 
we find no such provision in the act of Congress. 
On the contrary, by the twenty-second section of 
the act, it had already been provided that— 


shall ‘appoint.”? 

The Governor might have selected Fort Leav- 
'enworth as the place of meeting of the first Le- 
| gislative Assembly, but he was not bound to do 
so, simply because it was made the temporary 
seatof government. There is no express provis- 
ion in the statute requiring him to do so. The 
seat of government of a State, or nation, is not 
necessarily the place where the legislative branch 
of the government must hold its sessions. It has 
reference more particularly, and involves more 
appropriately, the idea of a place where the pub- 
lic archives are required to be kept, with a view 
to safety and certainty, and for the greater con- 
| Venience of its citizens. 
| for us to know, that the act of Congress, the 


| organic law of the Territory, nowhere directs 


that the first Legislative Assembly shall be called 
to meet at Fort Leavenworth, or at any other 
specified place. The power over this subject is 


| confided to the Governor in the first instance, and 


to him alone, to be exercised, under all cireum- 
stances, according to his own judgment and dis- 
cretion in the matter. 
ingly, did fix the time and place for the meeting 
of the first Legislative Assembly, by his prec- 

lamation of the 17th of April, 1855, as it appears 

from the reports of the majority and minority of 
the committee, and the accompanying papers. 


following July as the time, and Pawnee City as 


Assembly. 
of this proclamation, the Legislative Assembly 
did convene at the time and place appointed; and 
after having been duly organized by the election 
of officers and the ‘appointment of committees, 
proceeded to the dicate of their legislative 
functions. A message was sent to them by the 


tinctly recognized, and their codperation with 
the executive invoked in conducting the affairs 


mained in session at Pawnee City from the 2d 
to the 6th of July, passed several acts of a gen- 
eral nature; and, among others, they passed an 
act, by a two thirds vete, over the veto of the 
Governor, removing the place of its sessions from 
Pawnee City to the Shawnee Mission. On the 
16th day of July, in accordance with theiradjourn- 
ment over, the Legislative Assembly met at the 
said Shawnee Mission, and continued in session 
discharging their legislative functions; and, 
among other laws, passed the election law now 
complained of, (by a two thirds vote, over the 


Whitfield, on the Ist day of October last, was 
elected to this Congress. 

Now, Mr. Speaker, these are the simple facts 
connected with the present inquiry; and the only 
question to be now discussed in relation to this 
| allegation in Reeder’s memorial, is, had the Legis- 
lative Assembly the right to remove their ses- 
sions from Pawnee City to the Shawnee Mission? 


'| The whole force of Reeder’s objections to the | 


laws passed at the Shawnee Mission, so far, at 
least, as they relate to the place itself, turns on 
this point. If the Legislative Assembly had 
such a right, then the laws passed by them at 
the Shawnee Mission are to be considered, so 
far as this avermentin his memorial is concerned, 
as laws passed by a legally constituted Legisla- 
ture, and therefore binding on the people of the 
Territory, and every department of its govern- 
ment, 
subject? If gentlemen will but look carefully to 
the provisions of the act of Congress — the or- 
| ganic law of the Territory, I cannot believe they 


| will find much difficulty in coming to the right |! 





tary purposes. But what were they to do if the | 
public buildings at that place were actually || 
The uncertainty || 


at the time of the passage of the actof Congress, | 


“The persons thus elected to the Legislative Assembly || 
shall meet at such place and on such day as the Governor || 


It is enough, however, | 


The Governor, accord- | 


The Governor appointed the second day of the | 


the place, of the meeting of the first Legislative | 
It further appears that, in pursuance || 


Governor, in which their official existence is dis- | 


of the Territory. The Legislative Assembly re- | 


veto of the Governor,) under which General | 


nd, sir, can there be a doubt on this | 
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cone!nsion. The act of Congress is silent on the 
subject of a permanent seat of government. It 
designates Fort Leavenworth as a temporary seat 
of government, merely; but at the same time, in 
consequence of the uncertainty existing at the 
time of the passage of the act, whether the pub- 
lic buildings at that place would be required for 
the use of the government troops, or not, vests 
in the Governor of the Territory the right to 
call together the first Legislative Assembly, at 
such place, and on such day as he may appoint. 
He did exercise this power; and by his procla- 
mation selected Pawnee City as the place of their 
first meeting. Having done this, his whole 
power over the subject ceased. The power to 
‘*‘appoint the day and place of meeting’’ having 
been thus exercised by the Governor, was 
exhausted—became functus officio, and left him no 
residuum to be transferred or applied to another, 
and a very diiferent power, to wit: the power of 
removing the sessions of the Legislative Assembly 


| from the place thus selected by the Governor, to 


any other place more convenient, or of establish- 
ing a permanent seat of government for the Ter- 
ritory. 

In reference to these subjects the act of Con- 
gress confers on the Governor no special or spe- 
cific powers whatever. It contains no express 
provisions in relation tothem. They are cer- 
tainly important subjects, involving the exercise 
of important powers, and must have been in- 
tended by the framers of the act of Congress to 
have been confided to some branch or department 
of the territorial government. ‘They certainly 
are appropriate subjects of legislative power, 
and ought not, under any circumstances, to have 
been confided to the sole discretion of the exec- 
utive. The subjects of establishing a permanent 
seat of government for the Territory, and of al- 
tering or changing the places of holding the meet- 
ings of the Territorial Legislature, in the then 
uncertain and unsettled condition of affairs there, 
were subjects involving too many questions of 
private and public interests to the people of the 
Territory to be left in the hands of a single in- 
dividual. Congress, accordingly, in its wisdom, 
thought it best to confide these subjects to the 
legislative department of the Territory. By the 


|| twenty-second section of the act of Congress, it 


is declared: 

** That the legislative power and authority of said Ter- 
ritory shall be vested in the Governor and a Legislative 
Assembly, to be composed of a Council and House of Rep- 
resentatives,”? 

And 7 the twenty-fourth section of the same 
act it is declared: 


** That the legislative power of the Territory shall extend 
to all rightful subjects of legislation consistent with the 
Constitution of the United States and the provisions of 
this act.”’ 

And the same section goes on to declare sub- 
stantially, that, while the Governor shall have a 
veto on all bills, yet, if he fails to return a bill 
within three days (Sundays excepted) after it 
shall have been presented to him, or shall return 
a bill with his objections to the House in which 
it originated, it shall still become a law, if, on 
reconsideration by each House, it shall be passed 
by a vote of two thirds of each House. 

Now, asI have said before, this is precisely the 
way in which the bill was passed, b with the 


| sessions of the Legislative Assembly were re- 
| moved from Pawnee Cit 


to the Shawnee Mission. 
The Governor returned the bill with his objee- 
tions, and it was passed on reconsideration in each 
House by a two thirds vote of each House. So 
far, then, as mere form isconcerned, the provisions 
of the organic law of the Territory, seem to have 
been literally complied with in the passage of 
this bill. The subject-matter itself, to which the 
bill referred, was unquestionably a rightful sub- 
ject of legislation. What is a rightful subject of 
legislation? Any subject which relates to the in- 
ternal affairs and domestic policy of a State. All 
subjects which relate to the custody, safe-keep- 
ing,and removal of the public records—to the 


| establishment of a seat of government, or to its 


removal—to the selection of the times, and places, 
and manner of convening the legislative, execu- 
tive, and judicial departments of the government, 
are, in themselves, rightful subjects of legislation; 
and unless expressly provided for in the consti- 
tution or organic law of a State, must pass by a 
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general grant of the lapiebetive power to that de- 
partment of the government to which the legisla- 
tive power is given. I hold these propositions to 
be too clear to admitof any doubt. What, then, 
becomes of the objections urged by so mi ny gen- 
tlemen on this floor, to the validity of this law 
on the ground that it was passed, as stated in 
Reeder’s memorial, ** at an illegal and unauthor- 
ized place ??? Sure ly, sir, this House cannot fail 
to perceive how utte rly groundless they are. The 
Legislative Assembly. of Kansas, in pursuance of 
a general grant of legislative power contained in 
the organic act itself, and in the manner, too, au- 


their sessions were removed from Pawnee City to 
the Shawnee Mission. The organic act being 
wholly silent on that subject, contains no pro- 


! 


| held its sessions at Pawnee City and th: 
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ment, that they are questions legitimately before 
the House for its decision, | propose to show, by 
an examination of the organic act itself, and 
application to the facts which are now before us, 
that the Legislative Assembly of Kansa 3) W hich 
Shawnee 
Mission, was in every respect a properly consti- 
tuted and legal Legislature. 

By the provisions of the Kansas Nebraska act, 
section twe nty-two, in reference to the election of 


the Legislative Assembly, it is declared that— 


visions inconsistent with the exercise of such a || 


power. The prerogative right of the Governor 
to select, in the first instance, the place and time 
of their first meeting was in no manner invaded 
by it, for he had already exercised that preroga- 
tive right, and the Legislative Asse mbly were, at 


that very time, acting under, and by virtue of its | 


authority. 


I hold, there fore, that the Legislative || 


who shall superintend such elections 


Asse embly of Kansas had the power, under the || 
provisions of the act of Congre SS, to pass the law | 
in question, and that Reeder’s objection to it | 


on the grounds stated in his memorial, has no 
foundation to sustain it on any principle of law 
or reason. 

But, Mr. Speaker, other objections have been 
urged against the action of the Legislature of 


Kansas, of a more serious character than the one | 


I have been considering; objections which are 
confined, not simply to the exercise of supposed 
doubtful powers, like that I have just reviewed, 
but which extend to the very existence, as a legal 
body, of the Legislative Assembly itself. Gen- 
tlemen on the other side of the House have in- 
dulged most freely in the use of reproachful terms. 
They have applied to this Legislative Assembly 
all sorts of harsh and abusive epithets. It has 
been called by one gentleman, ‘*a body of usurp- 
ers;’’ by another, a ‘* bogus Legislature;’’ and 
by others, ‘a fraudulent and spurious body of 
border ruffians and assassins.’’ Sir, I shall not 
follow the example of these gentlemen, by harshly 


| Governor shall order a new elect 


| afterthe time 


characterizing the inhabitants of that ‘Territory, | 


who are the enemies of that Legislative Assem- 
bly. I have no taste for the use of vituperative 
terms. Lam notin the habit of calling hard names 
They never amount to arguments; and, instead 
of conducing to the development of truth, invaria- 
bly lead to ‘the confirmation of error. "But, sir, 
had I the disposition of some men, whose nature 
seems hardened to the emotions of benevolence, 


who take more pleasure ‘‘ in evil thoughts than | 


good deeds,’ 
in the luxury of abuse,’ 
ample justification for the use of language in refer- 
ence to their peculiar friends, quite as severe as 
that they have applied to this Legislative Assem- 
bly. But, sir, [ shall refrain, at this time, from 
any such course of remarks. We were told by 
the friends of Governor Reeder, at the beginning 
of the present session, that all they wanted wasa 
fair discussion of the questions involved in his 
memorial. So far ad 

shall have it, as | propose, unlike themseives, to 
use no other weapons than those of argument and 
reason, founded alone on the powers conferred 
by the organic law of the Territory. 

Mr. Speaker, the ground of the present objec- 
tion is, that the Legislative Assembly of Kansas 
had no legalexistence. Not simply that the laws 
passed by that body were illegal, because passed 
at an illegal place, or were otherwise in conflict 


with the act of Congress, but because the members | 


who composed that body were not properly and 
legally elected. Without going into the argu- 
ment as to the power of this House to examine, 
in this collateral way, into the question of the 
election, qualification, and returns of the members 
of a State or Territorial Legislature, which has 
been so ably and clearly discussed already by 
the gentleman from Georgia, [Mr. Steruens,| 
the gentleman from Delaware, {| Mr. Cutien,] and 
my colleague, | Mr. Davis,] andin whose opinions 
on that subject | thoroughly concur—waiving, I 
say, for the present, the consideration of that 
question, and assuming 


am concerned, sir, they | 


>and whose he arts ‘delight to revel | 
> I might have found || 





| a census or enumeration of the 
thorize rd by that act, passed the law by which || 


*¢ Previous to the first clection the Governor shall cause 
inhabitants or qualified 
voters of the several counties and districts of the Territory, 
to be taken by such persons and in such mode as the Gov 
ernor shall designate and app int, and the persons so ap 
pointed shall reccive a reasonable compensation therefor. 
And the first election shall be held at such time and places, 
and be conducted in such manner, both as to the 
, and the returns thereof, 
as the Governor shall appoint and direct; and he shall at 
the same time declare the number of members of the Coun 
cil and House of Representatives, to which each of the 
counties or districts shall be e ntitle d under this act. The 
persons having the highest number of legal votes in cach ot 
said council districts for members of the Council, shall be 
declared by the Governor to be duly elected to the Council, 
and the persons having the highest number of legal votes, 
for the House of Representatives, shall be declared by the 
Governor to be duly elected members of said House : Pro 
vided, ‘That in case two or more persons voted for shall have 
an equal number of votes, and in case 
wise occur, in either branch of the | 


pe rsons 


t vacancy shall other 
,egislative Assembly, the 
yn; and the persons thus 
elected to the Legislative Assembly shall meet at such place 
and on such day as the Governor shall ay point; but there 

, places, and manner of ho Iding and conducting 
all elections by the people, &c., shall be prescribed by law.” 





The powers and duties of the Governor as de- 
fined in this act, are as follows: 
1. To cause a census of the inhabitants of the 


Territory to be taken and to prescribe the mode of 


doing it; 

Tos appoint the time and places for holding 
the | ae st election, and to appoint persons to super- 
“. nd both the elections and the returns thereof; 

To declare the number of members of the 
ite il and House of Representatives to which 
each county or district is entitled under the act; 

4 To declare as duly elected the persons having 
the hirhest number of I val votes; 

5. To order a new clection, in the case of a tie 
vote, or when a vacancy shall otherwise occur in 


oa House; and 


| Governor Reeder neglected to discharre 





| as judges of the election to be 


To appoint the place and day for the mee ting 


os the Pe rsons thus elected to the first Levislative 


Assembly. 

All subsequent elections are to be held ina 
manner to be prescribed by law. 

It is not pretended, or anywhere averred, that 
any of 
these preliminary duties. mitrary, it is 
admitted that he issued his proclamation appoint- 
ing the 30th day of March, 1855, as the day of 
holding the first election of members of the Legis- 
lative Assembly. That he pre scribed the places 
and mode of conducting the elections in the several 
districts, and appointed persons in each election 
district, as judges, to superintend and conduct the 
elections and returns thereof. 
also contains the precise character of the oath 
which these judges of elections thus appointed were 
required to take. ‘The oath is as follows: 


On the ex 


‘We do severally swear that we will perform our duties 
held this day in the 
district of the Territory of Kansas to the best of our judg 
ment and ability; that we will Keep a correct and faithful 
record or list of persons who shall vote at said election; 
that we will poll no tickets trom any person who is not an 
actual bona fide resident and inhabitant of said Te 
the day of election, and whom we shall not honestly believe 
to be a qualified voter, according to the act ef Congress 
organizing said Territory ; that we will reject the votes of 
all and every non-resident whom we shall-believe to have 
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agree, the judges shall then pudlicly po tira the resu/f, and 
shall make up and sign duplicate certif s in the form 
prescribed, and shall certify, under their oaths, that the cer 


tificate is a true and correct return of the votes 
lawful resident voters.”’ 

Now, Mr. Speaker, what took place after 
preliminary arrangements were thus made by the 
Governor? The election was held on the 30th 
day of March, 1855, in accordance with the proe 
lamation of the Governor; and on that day thir- 
teen members of the Council, and twenty-six 
members of the House of Representatives—the 
number prescribed for aes House by the act of 
Congress—received the hizhest number of legal 
votes; and received from the aa of election cer- 
tificates, under oath, that the y had made a truo 
and correct return of the votes polled by lawful 
resident voters. Of the thirteen m ( 
composing the Council, the rranted 
certificates of election to eleven; that is to say, to 
ten who had been returned by the judges, and to 
one who had not been returned by the judges; and 
withheld them from two; and of the twi nty-six 
members of the House of Representatives, he 
rranted certificates of election to sixteen who were 
returned by the judges, and to one who wa 


polled by 


} 
’ ‘ 
tcse 


mbers thus 


Governo 


; not; 
and withheld them from nine. At the same time 
he issued writs for new elections to be held on 


the 24th of May, 1855, for 
councilmen and 


the election of two 
nine — of the House of 
Representative 8, whose certificates of election he 
hi ad withheld upon the assumption that the y were 
vacancies, Which he had the right to fill by order- 


| ing a new election, under the provisions of the 


i act of Concress. 


The new election was accord- 


ingly held on the 24th of May, 1855, at which 
time three of those whose certificates of election 
had been withheld by the Governor were re- 


| been elected on the 


| bers of the House of Repr St 


elected; and other persons than those who had 
30th of March were returned 
in the other districts. To these persons, thus 
elected at this second election, the Governor 
cranted certificates of election; and the 
ber of thirteen councilmen and twenty-six mem- 
ntatives having thus 
subsequently .b ry his 
summoned them to meet on the 9d 
day of July, 1855, as the Le; 
of the Territory of 
They met at the 


after organizing 


full num- 


been obtained, the Governor 
proclamation, : 
rislative Asst mbly 
Kansas, at Pawnee City. 
time and place appointed; and, 
their respective Houses by the 
appointment of officers and receiviug the Gov- 
ernor’s message, proceeded at nce trans- 
action of the ordinary business of legislation, 
Among the first questions which necessarily 
enraged the attention of this Assembly, was the 
subject of their own elections and qualifications 
as members of the Legislative Assembly. They 
found a state of things existing which rend re d 
it necessary for them to take some 
subject. The 


to the 


action on the 


seats of many of the members 


were contested. The action of the Governor. 
withholding certificates of election from those 
who, by the returns of the judges of election, 


1 “ had received the highest number of legal votes’? on 
| the 30th day of March; and ordering a new elee- 


The proclamation | 


come into the Territory for the mere purpose of voting ; that | 


in all cases where we are ignorant of the voter’s right, we 
will require legal evidence thereof by his own oath, or other- 
wise ; that we will make a true 
votes which shall be polled to the Governor of the said Ter 
ritory.’’ 


And among other matters of detail, in reference | 


to the mode of conducting the elections, the proc- 
lamation contains and announces the following 
important principle: 


* When a dispute arises as to the qualifications of a voter, 
the judges shali examine the voter, or any other persons, 
under oath, upon the subject, and the decision of a majority 
of the board will be conclusive ; that when the election shall 


close, the judges shall open and count the votes, and keep 
, for the sake of the ar gu- \} two corresponding tally-lists; and if the tally-lests shall 


and faithful return of the | 


decision by themsely es. 


rritory on |} 


| from those who had received the hi 


tion to be held on the 
these assumed vacancies, had given rise 
putes, and produced conflicting claims in refer 
ence to seats in the Legislative Assembly, which 
they could decide. ‘They were oot 
que stions, touching their own official existence 
which, in the very nature of things, required a 
The Legislative A 
bly accordingly proceeded to the consider 
these questions; and, after mature del 
came to the conclusion that the Governor 
no authority to withhold certificates of el 


24th of May, to supply 


to dis- 


al one 


sem- 
ition of 
liberation, 
had 
‘tion 
number 
of leral votes at the election of the 30th day of 
March, and no power, under the circumstances, 
to order a new election on the 24th day of May. 
They declared the new election void, and awarded 
seats to those persons who had been elected on 


rhest 


| the 30th day of March, and from whom the Gov- 


|| and duties of the Governor, and of the 


|ernor had wrongfully withheld certificates of 


| to revic w the 


election. 


This House, Mr. Sper iker, now called on 


proprie ty of this 3 decision of the 
| Le cis] ative Asse “mbly f of KK: insas, Tl que stions 
we are to consider oat discuss, it will be at on 


perceived, are questions re lating to the powers 


Li gisla.- 
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The act of Congress declares that the manner of 


tive Assembly under the act of Congress, over 


the elections, returns, and qualifications of the | 


members of the Legislative Assembly. On these 


subjects we must look, in the first instance, to 


the provisions of the organic law alone; but when 
that is silent, we must resort to those general 
and well-settled rules of reason and common law 
which have divided all powers of government 
into executive, legislative, and judicial. 

By the provisions of the act of Congress to 
which I have heretofore referred, it will be seen 
that the ony powers, or, | should rather say, 
duties, confided to the Governor over this subject 
are the duty of appointing the time, places, and 
manner of holding the first election; of appointing 
persons to superintend the elections and returns 
thereof; of declaring to be duly elected the persons 
having the highest number of legal votes; and of 
calling a nev election in eases of a tie or a vacancy. 
These powers are, all of them, purely of an ex- 
ecutive nature, and, for that reason, are more 
properly to be called duties than powers. 
confer no authority whatever on the Governor to 
decide questions concerning the legal validity of 
elections, the right of persons to vote, the quali- 
fications of electors or of members of the Assem- 
bly, or of the legal sufficiency of the returns to 
be made by the superintendents or judges of elec- 
tions. These latter powers are in the nature of 


They | 


judicial powers, and are but seldom conferred for 
any purpose on the executive branch of govern- | 
ment; and, when conferred for special purposes, | 


are generally so conferred by an express grant, 
and not by implication merely; they do not par- 
take, in any degree whatever, of the nature of 


executive functions; and, unless there is an over- | 


ruling necessity which will admit of no other 
construction, I cannot see with what propriety 
this act of Congress can be construed as to vest 


in the Governor the important judicial powers of | 


determining * the election, returns, and qualifica- 


places, and manner of holding the first election, 
and the power to appoint persons to superintend 
the elections and returns thereof, taken singly or 
together, by no means imply a power in the Gov- 
ernor to judge whether the election has been fairly 
and legally conducted—whether the returns have 
been properly made—or whether the voters or 
those voted for had the proper qualifications re- 


quired by law. @n the contrary,they seem to me | 


to negative any such claim of power. The first is 
a power of appointment, simply,and, if exercised 
at all, must, from the nature of the case, be exer- 
cised before the day of election, and, on that day, 
would cease to exist, having been exhausted by 
its own exercise and become functus officio; and 


the second, although it gives to the Governor the | 


power to appoint the persons to superintend the 


elections and the returns, yet confers on the per- | 


sons so selected themselves the power and the duty to 


superintend and judge of the elections and the re- | 


turns thereof. Lt is one thing to appoint persons 


to superintend the elections, and another thing | 


to superintend the elections themselves. The 
first power is given to the Governor; the second 
to those whom he might appoint for that pur- 
pose. Indeed this construction of these powers 
seems to have been the construction which the 
Governor himself, at that time, placed upon them; 
for, in his proclamation appointing these persons, 


and defining in detail the mode of their procedure | 


and the extent of these powers, he expressly says 
—what I have already referred to—** that, if a dis- 
pute shall arise as to the qualifications of a voter, 
the judges shall examine the voter, or any other 


persons, under oath, upon the subject; and a} 
decision of a majority of the board will be con- | 


clusive.’? We look in vain, then, to these pro- 


visions of the act to find any justification for the | 


powers which the Governor actually claimed and 
exercised by withholding certificates of election 
and ordering a new election. 

But the act further says that the persons having 


the Governor lo be duly elected, &c., and it has been 


authority do judge of the legality of the votes, as well 
as of all questions touching the due election of the 
members of the Legislative Assembly. 
Whether this construction can be fairly maintained. 


the highest nwnber of legal votes shall be declared by | 


said that this provision gives to the Governor the | 


Kansas Contested Election—Mr. Bowie. 


conducting the election, ‘* both as to the persons who 
shall superintend such election and the returns there- 
of,’’ shall be prescribed and directed by the Gov- 
ernor. This necessarily implics a power in the 
Governor to appoint persons, not only to conduct 
the election, but to supervise and control the man- 
ner, or, in other cae to adopt rules of action + 


| which they, the superintendents, are to be governet 
The term ‘*manner’’ here must mean something 


more than mere ‘ time and place,’’ for they are 
used in the same sentence and in connection with 
the same subject. I suppose that the act of Con- 
gress means only to give to the Governor the 
power of appointing the judges of elections ; but 


at the same time to confer on the judges them- | 
selves, or ‘*the persons to superintend the elec || 


tions,’’ as they are called, the power to decide all 


vote, as well as the returns to be made by them. 
If this be not its meaning, I cannot see the sense 
of employing such phraseology. The Governor 


isnot required, in person, to attend to the elections, || 


that he might see and observe from his own per- 
sonal knowledge, how, and in what manner, the 
votes were received, or the right to vote determ- 
ined. Such a duty imposed on the Governor 
would have been both onerous and unjust; and 
yet it was a duty which it was necessary should 
have been performed by some tribunal or other. 
The act of Congress having thus very wisely 
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of controverting this position, I think I can safely 


| Say that,where the office has been created by law, 


| appointing power. 


| and the appointing power has actually filled it, no 


respectable authority can be referred to which 
gives to any other tribunal (in the absence of ex- 
pressly delegated authority to review and reverse 
that decision on appeal) the right to make any 
other appointment during the tenure of the first 
appointment, In this case, the people were the 
They had filled the offices 


created by the statutes electing certain men as 


\| them. 


provided for the appointment of such a tribunal, | 


whose province it was to receive the votes, ascer- 
tain their number, and determine whether they 


were ‘* the highest number of legal votes,’’ per- 


emptorily directs that the persons thus receiving | 
the highest number of legal votes ‘* shall be de- 
clared by the Governor to be duly elected.’’? To | 


say that the Governor has the right, under these 
circumstances, to overrule the decision of hisown 


| judges on such questions, would be to enable him 
tions of the members’’ of another department of | 
the Government. ‘The power to appoint the time, | 


to violate his own construction of their powers, 
as conferred on them in his proclamation, which 


was that their judgment, in such matters, should | 


be ** final and conclusive.’’ Besides all this, the 
oath itself, which he prescribed to be taken by 
them, clearly shows that their jurisdiction ex- 
tended, and was intended to extend, to all ques- 
tions concerning the legality of votes ae the 
qualifications of voters. 

I cannot see, therefore, upon what ground it 
ean be claimed that the Governor had the right 


to withhold certificates of election from those per- | 


sons who, on tl 


turned by the judges of election as ** the persons 


he 30th of March, had been re- | 


having the highest number of legal votes.’’ Aec- | 


cording to my construction of this act of Congress, 


it became his duty, as soon as he received the re- | 
turns from the judges of election, stating that such | 
| and such persons had received the highest number 


of legal votes, to have complied with the peremptory 
demands of the statute by issuing his certificates of 
election, ** declaring that they were duly elected.”’ 


| And still less, Mr. Speaker, can I find any war- 


| power to order a new election. 


Letussee || 


rant of authority for the act of the Governor order- 
ing a new election. The act of Congress author- 
izes the Governor to order a new election only in 
the event of two occurrences, and those are in the 
case of a tie vote, or of a vacancy otherwise occur- 
ring. In the present instance, there 1s no pre- 
tense of a tie vote. 
cation, therefore, on the ground that, having the 
power to fill vacancies, he necessarily had the 


fill vacancies is a power very wisely intrusted to 
° x 7 . 

the executive department of all Governments in 

which the people have the appointing power; but 


it should never be used in a manner that will |! 


defeat their deliberately expressed wishes, An 
actual vacancy may occur in several ways—by 
death, resignation, removal; by becoming non 
compos mentis; or being placed in or assuming a 


|| position which, by the organic law, disqualifies 


the incumbent from holding two offices at the same 
time. But inall these cases a vacancy presupposes 
that the office has once been filled. I know it has 
been said that, in legal contemplation, a vacancy 
may also exist in cases where an office has been 
created by law, and the appointing power, from 
some cause or other, whether by the expiration of 
its own powers or otherwise, has failed or neglected 
to fillat. But, sir, without feeling the necessity 


He can only plead his justifi- | 





j 


Sir, the power to || 





their Representatives to the Legislative Assembly 
—the judges of elections had certified that they had 
received the highest number of legal votes—the 
duty of the Governor was, as I have shown, by the 
peremptory demands of the statute, to ‘‘ declare 
them as duly elected.’’ No authority was given to 


j |, him to review or reverse their decision, and yet he 
questions which might arise touching the right to | 


declares a vacancy to exist in the particular cases, 
and issues his writs for a new election to supply 
Why, sir, every question relating to the 
right of voting, whether it related to the residence 
or citizenship, or inhabitancy of the voter, or to 
the returns of the elections, seems to have been 
referred to these judges of elections; and if I am 
right in supposing that their judgment was to be 
conclusive on these matters, as the Governor’s 
proclamation directed, I cannot see what exer- 
cise of power, or performance of duty was left to 
the Governor, other than to grant the certificates 
of election, as required by the act of Congress. 
Well, sir, if this be so, thenthere were no vacan- 
cies to be supplied, and the Governor, having no 


| revisory power in the case, had no authority to 


order a new election, but ought to have conformed 
to the requisitions of the statute, by granting the 
certificates of election as required. 

I cannot, therefore, Mr. Speaker, bring my 
mind to any other conclusion chen that which the 
Legislative Assembly of Kansas came to when 
they declared that the Governor had no authority 
to withhold certificates of election from those per- 
sons who had received the returns of the ‘alien 
of election, declaring ‘* that they were the persons 
having the highest number of legal votes, at the 
election of the 30th of March, and consequently 
that he had no authority to order a new election 
for the 24th of May.’’ I agree with the Legisla- 
tive Assembly of Kansas in pronouncing the lat- 
ter election to be utterly void; and in awarding 
seats in the Assembly to those persons who had 


| received the highest number of legal votes at the 


election held on the 30th of March, 1855. 

But, sir, it may be said that, if the act of Con- 
gress has given to the Governor no power to 
decide questions of contested elections, by going 
behind the returns of the judges of elections and 
deciding upon the legality of votes, neither has 
it, by express terms, conferred any such power 
on the Legislative Assembly. If this were even 
so, I hold it, sir, to be totally immaterial. The 


|, persons who had the highest number of legal 


| votes at the election of the 30th Marck, as certi- 


fied to by the returns of the judges of election, 


| were entitled by law to have been declared duly 


elected by the Governor. The omission or refu- 


| sal of the Governor to discharge his duty in the 


matter surely cannot be construed into an abro- 
gation of their rights. These rights were derived, 
not from the Governor, but from the organic law 
of the Territory itself. They were rights vested 
in the people of the Territory by the act of Con- 
gress, and cannot be divested by any omission 
of duty by the executive branch of the Govern- 


' ment. Any other doctrine would place the rights 
_of the people of that Territory, as regards both 


the elective franchise and their eligibility to office— 
invaluable political rights to freemen everywhere, 
at the disposal of the Governor,to be granted 
or withheld as it might suit the whims or caprice 
of an arbitrary and corrupt Executive. Sir, I 
can never sanction a doctrine so subversive of 
popular rights—so dangerous to the prosperous 
existence of a free representative Government. I 
maintain, therefore, that the persons who were 
elected to the Legislative Assembly at the clec- 
tion of the 30th of March, were entitled to seats 
in the Legislative Assembly, not so much by 
virtue of the action of that body admitting them 
to seats, as by virtue of the election itself, and 
the returns of the judges of election certifying that 
they had respectively received the highest num- 
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ber of legal votes. Assuming, for the present, 
that the Legislative Assembly had no jurisdiction 
over that subject, no right to judge of the elections, 
returns, and qualifications of its own members, 
stiil their action on the subject may be regarded, 
at least, as the recognition of preéxistent rights on 
the part of the members elect. If they had no 
right to sit as judges of those questions, it is 


enough that they had no right to refuse their ad- | 


mission to seats. 

But, Mr. Speaker, can there be any doubt that 
this power, as a supervisory power, did belong to 
the Legislative Assembly of Kansas? I have en- 
deavored to show that the right to judge of the 
legality of votes, and the qualifications of the 
electors, belonged, in the first instance, to the 
judges of election, appointed by the Governor, 
and that this right was conclusive, as against the 
Governor, not only because it was so made by 
the very terms of his proclamation, but because it 
was a right which, in its very nature, partook 
more of the character of a judicial than an execu- 
tive power. But, sir, it by no means follows, 
that such a right, existing in the judges of elec- 
tions, in the first instance, should be conclusive 
also, as against the Legislative Assembly. 

The constitutions and laws of all the States of 
this Union contain provisions for the appoint- 
ment of judges of election, to superintend and 
conduct all elections within their limits. These 
judges of election have the undoubted power, 
in the first insiance, to decide all questions touch- 
ing the right of voting, and the qualification of 
the electors; and yet these same constitutions and 
laws, in reference to all elections to the Legisla- 
tures of the States, give to those Legislatures the 
power to judge of the elections, returns, and qual- 
ifications of their own members—thus giving to 
the Legislatures the power to review and super- 
vise the decisions of the judges of election. 
Now, sir, although the Constitution of the United 
States expressly confides this power to each 
House of Congress, and the constitutions of all 
the States expressly confide the same power to 
the Legislatures of the several States, yet, I ap- 
prehend, there was no actual necessity for these 
express grants of power over such a subject. 

he argument of my friend from Mississippi 
{Mr. Lake,] which I listened to with the great- 
est pleasure, so thoroughly corresponds with my 
own views, and is so conclusive of the question, 
that I feel great embarrassment in attempting to 
add one word to its force. As very truly remarked 
by him, there is no statute which gives, in ex- 
press terms, this power to the British Parliament; 
and yet it has been exercised by Parliament from 
time immemorial. I may also add, there is no 
such provision in the charter which Charles II, 
granted to Rhode Island, and which was her 
only constitution until within a few years back; 
and yet her Legislatures have exercised the 
power from her earliest existence. Indeed, it 
seems to be a power which belongs to all public 
bodies of men, who assemble in a representative 
character. It belongs not merely to legislative 
assemblies, but even our political conventions 
claim and exercise the right. It is, in the very 
nature of things, a necessary power; and no legis- 
lative assembly, or other public representative 
body of men, can exist an hour independently 
of it. It has its origin in the common law of 
all public representative bodies—in the old, time- 
honored, and well-defined 
Parliamentarie, or the unwritten law of the Par- 
liament of England. I do not say, sir, it is an 
inherent power. Inherent powers belong to 
natural and not to artificial or conventional bodies. 
But still, I say 1t 1s a necessary power. Its ex- 
istence is created by its own necessity; and I 
desire no higher law of its. being. 

There is another view, Mr. Speaker, in which 
this question has presented itself to my mind; 
and which to me seems to be conclusive of the 
whole subject of the legal existence of the Legis- 
lative Assembly of Kansas. 

The objection on the other side, as I understand 
it, is, that the Legislative Assembly of Kansas 
was an illegally constituted body; and that, con- 
sequently, all the laws passed by them were void 
and of no effect. But, sir, how can gentlemen get 


over the fact, which is not controverted or denied, 
that more than two thirds of the Legislative Assem- 
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bly were confessedly elected, and received their 
certificates of election from the Governor, without 
opposition or complaint from any quarter ? Whether 
we look to the election of the 30th of March, or 
to that of the 24th of April as the true legitimate 
election, is wholly immaterial. If the Governor 
had no power to withhold certificates of election 
from any of those who had been returned by the 
judges of election as having had the highest num- 
'| ber of legal votes on the 30th of March, and no 
power to order a new election on the 24th of April, 
as I have endeavored to show, then it follows that 
the whole thirteen Councilmen and twenty-six 
members of the House of Representatives, elected 
on the 30th of March, were the only legitimate 
members of the Legislative Assembly. If, on the 
other hand, the Governor had the power con- 
tended for by his friends, then the eleven mem- 
bers of the Council, who were elected on the 30th 
of March, and to whom he gave certificates of 
election as being duly elected on that day; and 
the seventeen members of the House of Repre- 
sentatives, who were also elected on the same day, 
and to whom he gave sunilar certificates of elec- 
tion, together with the three persons who had been 
elected on the 30th of March, and rejected by the 
Governor, but reélected on the 24th of May, mak- 
ing twenty in the House of Representatives, and 
eleven in the Council;—then, I say, these eleven 


members of the Council, and twenty members of 


the House of Representatives, thus elected and 
commissioned without objections from any quar- 
ter, constituted more than two thirds of each House; 
and consequently, by the organic law of the Ter- 
ritory, they had the constitutional power to organ- 
ize asa Legislative Assembly, and to pass any 
law by a two-thirds vote in each House over the 
veto of the Governor; or, perhaps, by a simple 
majority, with the approval of the Governor, 
which any other Legislative Assembly might 
possess, 

So far as the Senate and House of Represent- 
atives of the United States are concerned, the Con- 
stitution of the United States makes a majority 
of each House a quorum to do business. The same 
may be said of the constitutions of the several 
States, in regard to their respective State Legis- 
latures. In the present case | find no express 
words on the subject of a quorum in the Legisla- 
tive Assembly, in the organic law of the Terri- 
tory; but the power to ove rrule tle veto of the 
Governor, by a two-thirds vote in each House, is 
expressly given to them by that law. Whether a 
majority, or a still greater number is required to 
constitute @ quorum to do ordinary business by 
the Legislature of Kansas in the absence of any 
eXpress provision on that subject in the organic 
law, is a question which it is not necessary now 
to discuss, since the validity of the laws passed 
by that Legislature, and now called in question, 
are not to be tried by the rules relating to a mere 
ordinary legislative quorum, but by express pro- 
visions in the organic law, conferring on the 
legislative branch the power to check the Execu- 
tive veto. The power to pass laws by a two- 
thirds vote in each House over the veto of the 
Governor is expressly given, and that is the pre- 
cise manner in which the laws we are now con- 
sidering were passed. I care not to inquire what 
would be a legitimate quorum for ordinary pur- 
poses of the Legislature of Kansas. It is enough 
for me to know that they were passed by a vote 
of two thirds in each House over the veto of the 
Governor. Eleven members of the Council, and 
twenty members of the House of Representatives, 
were duly elected, and took their seats without 
opposition or objection; and this is more than 
enough to give vitality to their legal existence as 
a legislative body. The remaining vacancies of 
two in the Council, and six in the House of Repre- 
sentatives—if, indeed, they can be called vacan- 
cies—may, for aught we know, be existing to the 
present hour. Sir, they may never be filled; but 
whether filled or not, the omission to supply 
them, or the filling them in a wrongful way, cay 
in no manner affect the legal existence of the 
Legislative Assembly of Kansas. 


I have thus, Mr. Speaker, endeavored to show 


that, in no view of the case now before the House, 
can we regard the action of the Legislative As- 
;| sembly of Kansas in any other light than as a 
\| legitimate exercise of constitutional power; and 
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that all the laws which have been passed by 
that body, so far, at least, as they relate to the 
legality of the election of its members, the power 
to change the place of their meetings, the qualifi- 
cations and returns of the electors and of them- 
selves, and the regularity of their organization. 
Even if these were questions properly cognizable 
by this House, they are in all respects to be consid- 
ered as the laws of a legally-constituted Legisla- 
ture. Idesire, however, before I bring my remarks 
to a close, to notice some of the positions assumed 
by the distinguished chairman of the Judiciary 
Committee {Mr. Simmons] upon the subje et of 
the power of this House to pass upon the valid- 
ity of State laws in cases involving the right of a 
member to a seat upon this floor. The learned 
gentleman maintains that it is inthe power of this 
House to judge of the constitutionality and valid- 
ity of State laws, in all cases in which the “ elec- 
tion returns and qualifications”’ of members of 
this House are concerned, and that in the exer- 
cise of this power, itis also competent for this 
House to go bebind the character of the laws 
themselves, and to inquire into the question of 
the legality of the organization of the State Le TlS- 
latures, and of the election and qualifications of 
their members. 
Mr. Speaker, I do not intend going over the 
grounds of argument, so clearly and ably main- 
tained in the report of the minority committee, 
and in the speeches of the gentlemen I have 
heretofore referred to, in opposition to so novel 
and dangerous a doctrine. I think the friends of 
State rights and of State sovereignty may safely 
rest upon the force of those arguments, as a com- 
plete refutation of so monstrous a pretension of 
I‘ederal power over the independent action of the 
several States of this Union. But I desire to call 
the attention of the learned chairman of the Ju- 
diciary Committee [Mr. Simmons] to the great 
and important distinction which exists between 
the first and the second branches of the proposi- 
tion, as stated by himself. Sir, it is one thing 
to inquire into the validity of State laws where 
they are in conflict with the privileges and quali- 
fications of citizens, touching their election re- 
turnsand qualifications as members of this House 
as secured by the Constitution of the United 
States, and quite another thing to inquire into 
the election returns and qualifications of the mem- 
bers of the State Legislatures themselves, by 
whom such laws were passed. Tife former power 
may rightfully belong to this House, as a com- 
ponent part of the power to judge of the election 
returns and qualifications of ils own members, 
while the latter power just as rightfully belongs 
to the State Legislatures themselves as a compo- 
nent part of the same power to judge of the elec- 
tion returns and qualifications of their ewn mem- 
bers. 
To maintain the proposition in its whole ex- 
tent, as laid down by the learned chairman of the 
Judiciary Committee, he referred this House to 
the case of Barney vs. McCreery, page 167 of the 
Contested Elections. But, sir, if the learned gen- 
tleman will look a little more carefully to that 
case, he will find that it does not bear him out 
in the position he assumes. The extent of that 
decision is simply this, that the Constitution of 
the United States having fized the qualifications 
of members, it is not inthe power of a State to 
prescribe by law additional qualifications. But, 
sir, it will be perceived that this decision involves 
directly the very question upon which the 
House were in that case as now called upon to 
act, to wit, the ‘* qualifications of its members.” 
It assumes the constitutional and rightful organ- 
ization of the Legislature of Maryland, which 
passed the law requiring the additional qualifica- 
tion, and no question was raised as to such right- 
' ful organization. [tassumed it as a settled * pre- 
vious question,”’ in the language of my friend and 
colleague, (Mr. Davis;] and in no manner what- 
ever does it relate to the question now under con- 
sideration. If that case had decided that the law of 
| Maryland, under which MeCreery had been elected 
| to Congress,was unconstitutional and void, because 
| the members of the Legislature which passed it, or 

any of them, had been improperly elected, or were 
| disqualified from holding their seats in that body 
| at the time, it would then have been an authority 

‘| bearing on the question before the House. But, 
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I think, search in vain for any such adjudicated 
case. 


° {{ 
sir, the learned gentleman from New York will, | 


The learned gentleman was equally unfortunate | 


in his reference to the case of Potter vs. Robbins, 
in the same book. ‘That case, so far from sustain- 


ing any of the positions assumed by him, is di- | 


rectly against him on the point now before us. 
The facts of that case are these: Mr. Robbins 
was elected by the Legislature of Rhode Island a 


Senator of that State on the 19th of January, 1833, | 


for the term of six years from the 4th of March 
following. Huscredentials in due form were made 
out and furnished him. 
lature, held in October, 1833, this election was 
declared void, *‘on the ground that the Legislature 
hy which it was made,had not, at the time, a due and 
legal existence,’ and they proceeded to the,election 
of another person, and clected Mr. Potter. The 
question arose in the Senate of the United States, 
who was entitled to the seat. And after a long 
and elaborate report from the Committee of Elec- 
tions, drawn up by Mr. Poindexter, and support- 
ed by Clay, Calhoun, and Webster, it was determ- 
ined by i Senate that Robbins was entitled to 
his sent on the grounds first, that a subsequent 


At a subsequent Legis- | 


| exercise of a general judicial power, which ex- 


Legislature of a State had no right to declare the | 


acts of a former Legislature void, on the ground | 


that it has not **a due and legal existence;”’ and, 
secondly, because the Senate of the United States 
could not themselves look behind the organization 
of the Legislature of Rhode Island which elected 
Robbins, and inquire into the question of its due 
and legal existence—that being a question of organ- 
ization belonging exclusively to the General As- 
sembly itself. Ll beg leave to call the attention of 
the learned gentleman, and of the House, to the 
opinion of the committee—particularly on the 
latter question. It is to be found on page 911 of 
Contested Elections, and is in these words: 

«'The Constitution of the United States expressly declares 
that ‘ the Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 


thereof ;’ but what is the definition of the term Legislature ? | 


Both its literal and technical meaning is, ‘the power that 
makes laws.’ 
merges all other powers when it does not transcend the 
limitations contained in the fundamental constitution of the 
State. When, theretore, we find that, during the existence 
of the General Assembly, one branch of which was con- 


tinued and held their seats by virtue of the law of January, | 


It is the highest attribute of sovereignty, and | 
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and I think he said in his own State, the consti- 
tution had prescribed that certain descriptions of 


| laws should not be passed by the Legislature, ex- 


cept by a vote of two thirds of its members. And 
that ina case where the legal and constitutional 
existence of such a law was involved, the courts 
of his State had decided that they could go behind 


| the law itself, and inquire into the fact whether it 
| was passed 7 a two-third vote. 


Well, sir, 1 do not doubt the correctness of 
this decision; but I cannot see its application to 
the present case. It establishes no more than the 
principle [have already admitted. The question in 
the case cited was the constitutionality or validity 
of the law itself—not having been passed by a vote 
of two thirds, as required by the constitution of 
the State—and not the legal existence of the legis- 
lative body which passed it. It may be that, in 
all actions at law, founded upon public statutes, 
where the statute itself is the gist of the action. 
if the existence of the statute, either in point of 
fact or law, is put in issue by a proper plea, 
the courts may go behind the passage of the 
law, and inquire into the facts and circumstances 
that surround it. But the courts do this in the 


tends to all questions of a judicial character not 
otherwise conferred upon special tribunals. But 
the learned gentleman can cite no case in which 
it has been held by any of the courts, either in 


|| this country or in Eneland, that they can inquire 
| collaterally into the correctness of judgments ren- 


dered by coérdinate tribunals of competent juris- 
diction. The general principle has been well 
stated, that where a court of competent jurisdic- 
tion has rendered its judgment on the matter sub- 
mitted to it, the correctness of that judgment 
cannot be impeached in a collateral way, but only 
by a direct appeal provided for by law. The 
reason, sir, of this rule is, that a contrary doc- 


| trine would lead to interminable disputes, and, 


instead of the science of the law beine the per- 


| fection of human wisdom, it would become an | 


1832, this Legislature passed fourteen laws of a general | 


nature, and a eight private acts, many of thein acts | 
» 


of incorporation, besides numerous resolutions on various 
subjects falling within the range of legislative power, a 
schedule of which is hereunto annexed, marked C3; and 
when these laws and resolutions remain on the statute- book 


of Rhode Island in full force and effect, sanctioned by | 


judicial decisions, and tacitly submitted to by the people 
over whom they operate, it would seem to your cominittee 
avery dangerous assumption of power in one branch of 


Congress, or even in every Department of the General Goy- | 


ernment combined, to interfere with the internal regulations 
of the State, and to denounce the body by which these laws 
and resolutions were passed as a mere assemblage of citizens 
without any public authority whatever, and not the Legis- 
Inture of the State. Such a power does not belong to the 
Federal Government, and would, if claimed and carried out 
to its full extent, anmibilate all the reserved rights of the 
States. [tis a general principle of national law, applicable 
to all distinet and independent Governments, that if there 
arise any disputes in a State on the fundamental laws and 
public administration, or on the prerogatives of the different 
powers of which it is composed, it is the business of the 
State alone to judge and determine them in conformity to 
its political constitution. No government has a right to 
intrude mmto the domestic affairs of another State, and 
attempt to influence its deliberations or to control its action. 
This principle is recognized in the Constitution of the 
United States, by which the respective States united and 
formed themselves into a Federal Republic. Conceding, 


as we feel bound to do, to the State ef Rhode Island, in | 


common with all the other States of the Union, the power 
to decide for itself all questions relating to its domestic 
policy, there would seem to be no ground on which to rest 
a doubt that she has decided, inthe most solemn manner, 
the character and powers of the body by which Mr. Robbins 
was chosen a Senator to Congress.”’ 


It will thus be seen, Mr. Speaker, how clearly 
and thoroughly the authority of this case bears 
on th identical question before the House. Lam 
at a loss to understand how the learned chairman 
of the Judiciary Committee, [Mr. Simmons,] as 
well as the gentleman from Pennsylvania, [Mr. 
‘Topp, ] who also relied on this case, could have so 
misconceived its purport. I think, on a more 
careful examination, they will be satisfied that it 


is altorether in conflict with the positions as- | 


sumed by them. 
The distinguished chairman of the Judiciary 
Committee also said, that in some of the States, 


' have lived all my life among southern slavehold- 


| by their own weakness;”’ and yet ‘* Iwould not have 


| ought to be no excitement but the excitement of 


| slavery.” 


| racy of slavery! Sir, the aristocracy of the North 


| tnd the only question among them is, who can | 


| Ingeniously-contrived web of error and contra- 


dictions. 

And now, Mr. Speaker, in conclusion, let me 
ask, why is all this excitement, and why is all 
this zeal? I fear, sir,an excitement too feverish, 


/ a zeal too impulsive, to promote the happiness or | 


the peace of our common country. The question 
itself, is simple in its character, and the parties 
to the contest being strangers, have no peculiar 
claims on our sympathies. What is it, then, that | 
makes this question ‘* the great and overshadowing | 
idea of the limes ?’’ Sir, [ fear there are * burning 

embers beneath the surface, that are smothered only 


treason charged to any one of you. ” 'The times them- | 
selves are full of excitement. 
and Governments that rule with despotic sway, 


excitement; butin this our beloved country there 


an ardent patriotism, ever ready to be sacrificed | 
on the altar of the Union. 
Mr. Speaker, I have heard with deep regret the 


the slave States of this Union. They speak of 
them as an ‘oligarchy of slavery,’’ and, in the 
language of Mr. Sewarn, ‘the aristocracy of 
Sir, why such terms are used I cannot | 
comprehend, unless it be that those who employ 
them are themselves aristocrats, and envy the | 
southern States the aristocracy of their own insti- 
tutions. Sir, I believe Mr. Sewarp “has let the 


cat out of the bac,’ and that this 1s the true |} 


secret of all their opposition to southern slave- 
holders, ** et hine ille lachryme.”’? The aristoc- 


is the aristocracy of white slavery—the cold, 
heartless, selfish, crucl, and despotic power of 
WEALTH—Wwhich brings to its fect, as an humble 


supplicant, the labor of the white man. The 
poorer classes there arc cround down to the earth; 


make the other work for him, a —— of white 
slavery that I utterly abhor. Sir, l was born and 


ers, and I can teli Mr. Sewarn, ‘‘et id omne genus,” 
what the aristocracy of southern ae i. at 
is, in fact, the aristocracy of nature, and not the 
aristocracy of conventional deceits. It is the | 





And, sir,in States || 


| this excitement would indeed be a wholesome || 


. . ' 
| denunciations of our northern brethren against || 
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aristocracy of enlightened intelligence, of love, of 
kindness, ofmagnanimity, of honor, of generosity, 
of valor, of independence, of hospitality, and, 
aboveall, of indomitable energy. And if, in the 
age py of the North, they can hate aristocracy 
ike this, I donot envy them the emotions of their 
hearts. 

Sir, if this question has been sprung upon 
the South for no other purpose than to insult 
and abuse them, I fear the times, indeed, forbode 
rreatevils. I warn gentlemen * to look well be- 
fore they leap,’’ for he who soweth the storm 
must expect to reap the whirlwind. If the seeds 
of discord and disunion are to be scattered among 
the States of this our beloved and gtorious coun- 
try, accursed be the evil genius that lends a help- 
ing hand! May the arm that is now uplifted to 
strike down the stars and stripes of this great 
Confederacy be palsied by the Caiteeniil power 
of an overruling Providence! May we once 
more, sir, become a happy and a united people, 
and, living in the bonds of fraternal love, present 
as a living spectacle to the world an enduring 
monument of national greatness ! 


KANSAS AFFAIRS. 


SPEECH OF HON. H. WALDRON, 
OF MICHIGAN, 
In tHe House or REPRESENTATIVES, 
April 8, 1856. 


The House being in the Committee of the 
Whole on the state of the Union— 


Mr. WALDRON said: 

Mr. Cuairman: I do not rise for the purpose 
of taking part in any discussion, relative to the 
right or duty of the General Government, as con- 
nected with the institution of slavery. The State 


| that [ have the honor in part to represent, has 








ation, and to which they owe no fealty. 
| further charged, that this assembly of usurpers, 


made known her sentiments on that subject too 
clearly and distinctly, to render any additional 
testimony necessary in her behalf. Her people 
have, amid all the changing fortunes of partisan 
warfare, expressed but one opinion and main- 
tained but one position in vindication of the right 
of the General Government to prohibit the exten- 


|| sion of slavery; and I do not deem it necessary 


now to reaffirm, by words, the convictions that 
my constituents have so often embodied in their 
votes. 

jut L occupy the floor for the purpose of ad- 
dressing myself to the practical questions that 


| are now before the House—questions that con- 


cern the interests of my fellow-citizens on the 
other side of the Missouri—questions that involve 
the peace and prosperity of a vast domain; and 1! 
leave the discussion of abstract political issues to 
gentlemen whose tastes and inclinations run in that 
direction. My business now, as a legislator, is 
with the residents of Kansas; their troubles and 
their trials; their wrongs and their grievances. 
It is to these matters that our attention has been 
called by a variety of official communications, 
and they constitute legitimate subjects for our 


|| consideration. TI shall refer briefly to the origin 


and nature of these troubles, and then cite prece- 
dents in our past history, that justify the imme- 
diate admission of Kansas as a free State, as their 
just and ot a ge epe remedy. 

The troubles in the Territory of Kansas were 
the subject of an executive communication to this 
body before it was organized, or in a condition 
to give it appropriate consideration; and, besides 
that message, there have been other communica- 
tions to this House that disclose a state of affairs 
unknown and unparalleled in the history and 
experience of a Territory. It is disclosed here, 
in a memorial duly presented and referred, that 
the residents of that Territory have been over- 
powered by the citizens of an adjoining State— 
that they have been driven from their polls by 
violence—that they have been denied their appro- 

riate rights and privileges—that an invading 
orce has placed over them, and in defiance of 
them, a Legislature that is the creature of usurp- 
It is 


chosen by non-residents, has given the form of 
law to enactments that conflict with the organic 
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act of the Territory, as eel as with the Consti- 
tution of the Union—enactments that are un- | 
worthy of a free people, and a disgrace to an 
enlightened age—enactments such as no legisla- 
tors, who were the servants of a free people, 
would presume to pass, but which are the appro- | 
priate instruments of men, who seek to oppress | 
a ‘Territory, and force upon it institutions, that its | 


citizens justly abhor. 1 


And, as the result of this invasion and usurpa- 
tion, we read, in the memorial of agentleman who 
comes 
sas, that— 

* The will of men has been already almost entirely sub- 
stituted for the administration of justice’? * * * * * 
‘ There seems to be no disposition on the part of those who 
have seized upon the legislative power, to put in motion 
any system of law in the administration of justice. ‘Tres- 
passes, assaults, and murders are openly committed, and 
no one thinks of appeal for redress to the law, because trom 
that source no redress can be had.’’ 


And the same memorial, as embodied and in- 
dorsed in a report of a standing committee of this 
House, alleges— 

“Ina word, menace, intimidation, and improper influ- 
ences, are rife in the Territory, especially along the border ; 
men’s rights are held in no regard ; official authority com 
mands no respect, and seems to have no restraining tend- 
ency or power; and the peace of the country hangs by a 


' would have been the ruaruntes 
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- of peace, of con- 
cord, and of freedom; and we have, as the result 
of that legislation, violence in Kansas, agitation 


in Congress, and excitement everywhere. Such 
are the fruits of the Nebraska bill: now what was 
the pretense set up 1n its justification? Why, 


that the settlers in that Te rritory should be left 
perfe ctly free to form for themselves their domes- 
tic institutions; that there should be no checks, 
no hindrances, no invidious distinctions, to tram- 


i mel or embarrass them; and that their right of 


here as the agent for the residents of Kan- || 


thread. 1} 


Furthermore, Mr. Chairman, as the result of 
these disturbances, we find rival claimants in this 
Hall for the post of Delegate from that Territory. 
We have two gentlemen asking seats upon this 
floor—each representing himself as the legal and 
properly ¢ hosen re presentative of that pe ople— 
each claiming legality and validity for the election | 
at which he was chosen, and de nying any such | 
legality and validity for the election at which his | 
contestant was chosen—one basing his pretensions | 
onanelection held on the first day of October last, 
and the other on an election held nine days there- 
after—the first election being held under and by 
virtue of territorial law, such as it is, and the 
other being held by the residents of the Te rritory, 
as the only opportunity of giving e xpre ssion to 
their will, without interference or molestation. 

And now, how are these questions and embar- 
rassments met by the men who passed and sane- 
tion the act organizing this identical Territory ? 
= here allow me for a moment to refer to the 
legis lation that preceded the passage of that act. 
Two years ago a solemn compact was in force 
that had fixe .d the chi iracter of the at Territory, and 
defined its institutions. It was a compact entered 
into after deliberate counsels, and under circum- 


stances that rendered it of more than ordinary | 
obligation. It was a compact that came down to 


us with many hallowed associations and recol- 
lections clustering around and about it, commend- 
ing it alike to the conscience and the judgment. It 
was a compact that shielded this ‘Territory from | 
the agitation, the strife, and the turmoil that are 
the result of conflicting interests; for it conse- 
crated it to freedom, and left no contingent hazards 
as occasions for discord and commotion. It was 
a compact between conflicting interests of free- 
dom and slavery, in which slave sry secured every- 
thing, that was at the time of positive and a 
tical advant: age; while freedom gained onl 
guarantee for herself in a wilderness that intl. 
tion had made no attempts to penetrate. Itwas a 
compact that conceded but little to the side of 
freedom—and only conceded that little for a con- | 
sideration, that was a costly equivalent in return. 
Freedom paid dearly and doukhy for all the rights | 
she acquired under that poenereein but she | 
abided by the terms of the bond—sl: avery taking 
the consideration and enjoying it; and if, on the 
consummation of this compromise in 1820, an 
northern man had prophesied, that the slavehold- 
ing interest would, in time, repudiate this com- 
romise and trample upon this compact, he would 
ae been denounced as a vilifier of the fair fame 
and chivalrous reputation of a section, that as- 
sumes for itself a sense of honor and propriety, 
incompatible with an unjust and dishonorable | 
act. 
3ut before a single generation has passed away, 
while many of the makers of that compromise 
are still on the stage of action, the compact is | 
violated, and the seal torn from the bond. The | 
legislation of 1854, organizing the Territory of | 
Kansas, breaks down the barrier which was and H 


{ you, who were so loud in your 


lips—why do you not drink? 


| answer. 
| doctrine 


proclaims, in advance, 





self-zovernment should be as full and complete 

as the Constitution and laws of the land allow. 
It was a ple a of popular sovereignty that was 
made use of to palliate and justify the wrong; it 
was aregard for the rights of the people, and a 
desire to free them from restraint, that men pro- 
fessed and urged as their motives for passing the 
Nebraska bill. Now, if professions we 
sincere, there is a peculiar fitness and force in the 
appeal which the residents of Kansas make to 
them. You, gentlemen, who are the friends of 
that measure, are the very men who should re- 
card with favor the appeal of these settlers; they 

went there on your inv itation; they went the re 

relying upon your assertion, that ee y would be 
sovereigns in the land of their ad: yption; and 
how have their just expe They 
find that the p itiful remnant of sovereis gnty they 
possessed under that bill 


’ 
these re 


‘tations been met ? 


has been ‘crushed 


out’’—their rights usurped by invaders; and the 
territorial government designed, as the y sup- 
posed, for their protection, Is made an instrument 


of oppression in the hands of strangers; and now, 
having “ en forced to form an organization that 
shall be effectual for the 

siekaais. avian resorte | to elections and con- 
ventions as expressions of their will, they ask 
ri xpre ssions of 
regard for their rights, to evince your sincerity 
by redressing their wrongs and recognizing their 


yurpost 8 of rood fov- 


claims to protection. Yes, gentlemen, your pro- 
fessions have been put to the test. You de- 
nounced us, who or ppose d the viol: ition of ‘our 


fi = rs’ comps icl, as ene mies of genuine Demoe- 

racy, as unwilling to concede to the residents of 
a Te ‘rritory their just rights, while you assumed 
for yours: lye s the proud position J cham} ions 
in behalf of their privilege to govern the mselves. 
Now the cup has been returned to your own 
Now the ques- 
tion assumes a practical form, and what is your 
response ? 

Why, the Executive of this Union has sent to 
the country and to the residents of Kansas his 
He hag#iven us his construction of the 
of popular severeignty. He was the 
approver and gidorser of the act organizing the 
Territory, an@ he was, from his position, the 
guardian and protector of its citizens; yet, under 
his administratin, that ‘Territory has been in- 

vaded by armed bands of strangers, its elections 
made a mockery, its ballot-boxes outraged, its 
legislative power usurped, and the form and 
semblance of law given to barbarous and uncon- 
stitutional edicts, and no word of remonstrance 
falls from his lips; and, when the Governor of 
that Territory interposes in behalf of its citizens, 
he strikes him down and substitutes a man w ho 
his sympathy with the 
designs and purposes of the invaders. The Pres- 
ident has no syllable of condemnation to utter, 
until the time arrives when the citizens of Kansas 
assemble together peaceably and form a State 
constitution—as under the circumstances was 
alike their right and their duty—and then he 
makes it the occasion of a special message to 


Congress, in which he refers to their proceedings | 


after. this fashion: 


In extennation of these illegal acts, it is alleged that 
the States of California, Michigan, and others, were self. 
organized, and, as such, were admitted into the 
without a previous enabling act of Congress. It is true 
that while, in a majority of cases, a previous ac t of Con- 
gress has been passed to authorize the Territory to present 
itself as a State, and that this is deemed the most regular 
course, yet such an act has not been held to be indispens- 
able, and, in some cases, the Territory has proceeded with- 
out it. and has nevertheless been admitted into the Union 
asa State. It lies with Congress to authorize beforehand, 
or to confirm afterwards in its discretion ; butin no instance 
has a State been admitted upon the application of persons 
acting against authorities duly constituted by act of Con- 


Union | 
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a party among them, who have the power to form ac 
tution, and ask for admission as a State 
public law, 
of th 


sense 


neti 
No principle of 
no practice or precedent under the Constitution 

United States, no rule of reason, right, or common 
, confers any such power as that now claimed by a 
mere party in the Territory. In tact, what has been done 
is of revolutionary character. [tis avowedly so in motive 
and in aim as respects the local law of the Territory. It 
will become treasonable insurrection if it reach the length 
of organized resistance by force to the tundamental or any 
other Federal law, and wo the authority the General 
Government.”’ 


Now, Mr. Chairman, I by the unfair 
assumption of the Executive, that the rulers of 
that Te rritory are ** authorities duly constituted by 
act of Congress;’’ neither shall [ stop to comment 
on the of stigmatizing the free-State 
constitution, as the work of a ** mere party among 
the people of the Territory,’’ as if that Pp irty was an 


ot 


DASS 
i 


tnyustice 


insignificant minority; but I on ill, before I take 
my seat, show, from the official records, that if 
the application to which the P resident refers is 


e 


an application of persons acting against authorities 


duly constituted by act of Congress,’’ then there 
have been applications of that kind before to-day, 
and such applications have been regard: and 
recognized; and States have been admitted on 
such applications, and the President himself has 
voted to admit a State applying under the same 


circumstances that he now denounces as being of 
** revolutionary character.’’ [ will also endeavor 
show that the recollection of his Excell ney 
is at fault, when he asserts that there is ** no pre- 
cedentor practice under the Constitution’ 
ring such power that now claimed; for, 
read history aright, he himself helped to 
such a precede ntin this very Hall; and his own 
are on the record, condemning the very 
positions and arguments of his me ssave—voles 
that are in direct conflict with what he now 
pleased to designate as the rules ** of reason, right, 
and common sense.’’ 
But, leaving for the 


to 


* confer- 
if I 


make 


as 


votes 


is 


present the record of the 
Executive, let us inquire what the response 
from the Congress of the United States to these 
appeals from the residents of Kansas? Let us 
come nigher home, and ascertain the position that 
gentlemen occupy upon this floor in reference to 
the grievances complained of. I refer to 
ore ntlemen who took occasion, at the commence- 
ment of the to plant themselves squarely 
upon a Nebraska pl itform—who announced to the 
country that they abided by the principles of the 
Nebraska bill, and that they had adopted them 
as the cardinal doctrines of their political faith. 
W hatis their position when their attention is called 
to the embarrassments and complications that are 


Is 


those 


session, 


| the result of the repeal of the Missouri compro- 


gress. In every case itis the people of the Territory, not || 


mise? Why, when this House is asked to putge 


itself of a Delegate, who is alleged to,have been 
the choice of an invalid election and of illegal 
votes, and when a committee ask for an investi- 


gation, as essential to a fair and just decision, we 
find the friends of the Nebraska bill denying the 
proprie ty and pertinency of an investigation, and 
voting against it. We find them meeting the as- 
sertions of the settlers, not fairly and squarely 
upon their merits, but with technicalities and 
special pleadings, with a view to prejudge the ease 
and stifle inquiry. When the assertion is made 
that the acting Legislature of the nee was 
not its rightful Legislature, the reply is, that the 
President has recognized it as suc and that estops 
any questioning on our part. When the charge 
is made that the members of that Legislature were 
elected by fraud and violence gentlemen 
shake the paper certificates of the Governor in our 
faces, as concluding that branch of the inquiry, 
and they hold up to us a volume of territorial 
statutes, the fruit of their own usurpation, as evi- 


these 


| dence of the enactment of valid and obligatory 


laws. Yes, Mr. Chairman, the residents of that 
Territory have their demands for substantial jus- 
tice met by cobweb sophistries and technical ob- 
jections, urged by the very men who profess to 
claim this doctrine of popular sovereignty as the 
corner-stone of their political creed; and, not con- 
tent with an effort to close the door in their faces, 
and to turn a deaf ear to their complaints, they 
go one step further, and denounce their peaceable 
efforts, as incipient steps towards anarchy and 
revolution. 

Now this may be genuine, unadulterated De- 
mocracy in 1856, but I will show the committee 
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that it differs widely from the article that was 
recognized and indorsed as Democracy in 1837. 
I will go back scarcely a score of years, and show 
gentlemen that a Democratic Congress utterly 
scouted and re pudiated the position that gentle- 
men are driven to here, in their desire to defeat 
the free-State men of Kansas. I will condemn 
their votes and their doctrines from the mouths 
of their own leaders and champions—men who 
still enjoy their confidence, and, what is more, 
expect to receive their votes. 

fn the year 1835, the people of the Territery of 
Michigan adopted a State constitution, under and 
by virtue of which they elected State officers, 
United States Senators, a Representative to the 
House, and put in motion the machinery of a 
State government. ‘They did this without any 
yrevious act of Congress authorizing or justifying 
it, but after repeated failures to obtain such an act. 
They did itin aceordance with what they claimed 
to be their rights in default of any such legisla- 
tion, and they exercised the power as one that 
they possessed, independent of congressional or 
executive will. At the ensuing session of Con- 
gress their application was presented for admis- 
sion; and the gentlemen who were selected to 
represent them in Congress claimed their respect- 
ive seats; and I now call your atention to the 
votes and arguments, when this application was 
before the Twenty-Fourth Congress, as furnish - 
ing a complete vindication of the free-State men 
of Kansas, and as administering a scathing rebuke 
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to the men who seck to defeat and embarrass 


them. 
Mr. LANE, (interrupting.) As I am interested 


‘in all matters pertaining to Territories, | would 


inquire whether the Legislative Assembly of the 
Territory of Michigan did not passa law author- 
izing the people to elect members to a convention 
to frame a constitution and State government? 

Mr. WALDRON. The Legislative Council 
of Michigan did assume to pass a law calling a 
convention for the purpose of framing a State 
constitution, but in doing so it exercised a power 
not legitimate to its duties. That power belonged 
to the national Congress, as is evident from the 
fact that Congress did, by law, authorize other 
‘Territories to hold conventions, and it was to 
Congress that the people of Michigan repeatedly 
applied for the same power. 

Mr. LANE. 1 beg pardon of the gentleman 
for interrupting him. I live in a ‘Territory, and 
am interested in this matter. He has pointed out 
the manner in which Michigan prepared her 
constitution, preparatory to admission into the 
Union. There are several other States which 
came into the Union without authority of Con- 
gress to form a constitution. I desire toask him 
whether there is a single instance of a ‘Territory 
having fermed a State constitution without the 
authority of the Legislative Assembly of the Ter- 
ritory or of Congress, one or the other? 

Mr. WALDRON. Yes, sir; California. 

Mr. LANE. 
tory except California, and she was not a Terri- 
tory by any act of Congress, has ever held a con- 
vention to form aconstitution and ask admission 
into the Union without the authority of the Le- 
gislative Assembly or an act of Congress? 

Mr. WALDRON. I am not aware of any 
other instance except Kansas; nor is it material 


| an act of Congress, with holding elections, meeting in con- | 
| vention, framing a constitution, and sending it on to Con- | 


| ducting themselves, which had been imputed to them. ” 
+ . * * ~ *” * 


Kansas Affairs—Mr. Waldron. 


ment in motion, they had presented themselves here, and 
asked admission into the Union—the matter of boundary 
out of the question—there would have been no difficulty in 
the case ; and if they wished now to become a member of 
the Union, and are content to come in at the right door, it 
is probable they will have no difficulty.” 


HE CONGRESSIONAL GLOBE. 





= 





[April 8, 





Ho. or Reps. 





The gentleman who closed this discussion was 
Mr. Niles, of Connecticut—a Democrat who, 


| with honorable consistency, maintains the rights 


But the select committee of the Senate towhom || 


the matter was referred—and which, by the wa 


was Democratic in its composition, with a south- | 


ern Democrat (Felix Grundy) for its chairman— 


reported a bill providing for the admission of | 


Michigan into the Union, with the constitution 
then submitted, and with only one proviso 
attached to it, viz: that the citizens of Michigan 


should assent to achange of the boundaries. This | 


was the only modification insisted upon;and this | | 
Democratic committee expressly refused to recog- | 
nize the objections urged on the score of irregular | 


and revolutionary proceedings. 

When the bill came up for consideration, Mr. 
Ewing proposed, as a substitute, a bill which 
authorized the citizens of the.Territory to hold an 


eleetion for delegates, meet in convention, frame | 


a constitution, and send it to Congress for ap- 
proval; and he urged his substitute upon the 
Senate as the only proper and legitimate plan 
under the cireumstances. Mr. Ewing’s plan was 
the same as that now recommended to us by the 
Executive in the case of Kansas; and let us see 
what favor it met from a Democratic Senate. 

In reply to Mr. Ewing, Mr. Benton said : 


“The object of the amendment offered by the Senator 
from Ohio [Mr. Ewing] was to turn the people of Michi- 


gan back, to consider as nothing all that they had done, | 


and to require them to begin anew, under the sanction of 


gress. ‘This (he said) was the object, and what related to 
the boundary was subordinate and incidental, which might 


be considered under the committee’s bill as well as under | 


the proposed amendment. The great object was, to turn 
the people of Michigan back, and make them commence in 
a regular manner, as it was called, in contradistinction to 
the irregular, disorderly, and revolutionary manner of con- 


* a * 


“Mr. B. then entered into an ample vindication of the 
rights of the people of Michigan and Arkansas to meet in 
convention, Without a preliminary law from Congress— 


| adopt constitutions, and send them here for examination. 


Conventions were original acts of the people. 


They de- 
pended upon inherent and inalienable rights. 


The people 


| Of any State may at any time meet in convention, without 
| a law of their Legislature, and without any provision, or 
| against any provision in their constitution, and may alter or 
| abolish the whole frame of government as they pleased. 


The sovereign power to govern themselves was in the ma- 


jority, and they could not be divested of it.’’ 


lask him whether any Terri- | 


whetherthere were more or not. If the Territorial || 


Legislature has no power to pass such a law, 
then the citizens of a Territory acquire no ad- 
vantages by its passage. 

But, to return to the application of Michigan: 
when it was presented to the Senate of the United 
States, there were two objections raised to the 
approval of her constitution, and her admission 
into the Union. One was, that she included 
within her State boundaries a large strip of terri- 
tory that was claimed by adjoining States, and 


the other related to the alleged irregular and rev- | 


olutionary character of the proceedings; and, in 
urging objections, Senator Hendricks remarked: 


** But the people of Michigan, in presenting their Sesate 
and House of Representatives as the legislative power ex- 
isting there, showed that they had trampled upon and vio- 
lated the laws of the United States establishing a territorial 
pen in Michigan. These laws were, or ought to 

»€, in full foree there ; but, by the character and position 
assumed, they had set up a government antagonist to that 
of the United States. If, before they had put their govern- 





| Union was of no earthly importance. 
| passage of such an act previously to the admission of a new 


Now, Mr. Chairman, listen to the remarks of 


the champion of Democracy who followed Mr. || 
Jenton in that debate, and who is entitled to most | 


respectful hearing from gentlemen on the other 


side of the Chamber, for it was no less a man | 


than the Hon. James Buchanan, then Senator 
from Pennsylvania. Hear his comments upon 
the proposition to turn back the residents of 
Michigan, as General Pierce now advises us to 
turn back the people of Kansas: 


‘© He had good reasons for desiring that the bill might be 


very speedily decided on, and, therefore, in what he had to | 


say he should take up as litle of the time of the Senate as 
possible. ‘The first objection he should consider was the 


| one suggested, rather than insisted on, by the Senator from 


Delaware ; and that was, that no act had been passed by 


Congress for the purpose of enabling the people of Michigan 


to form a State constitution, in obedience to what had been 
supposed to be the custom in regard to other States that 
have been admitted into the Union. Now, was there, he 
would ask, any reason for passing such an act? 


He utierly denied that it was required either by the one or 
the other, before a new State may be admitted into the 
Union; and whether it was given previously or subse- 
quently to the application of a State for admission into the 
He admitted that the 


State was the best course to adopt; but, if a peopie had 
formed a republican constitution, and if Congress should 


| think that they had assumed proper boundaries, was there 
| any objection to their admission, whether the preliminary 
| law had been passed or otherwise ?”’ 

. * * 


* * * * * * * 


“Ought they to be offended with the eagerness of the 
new States for admission into all the rights, privileges, and 
benefits of this Union, at a time when some of the old 
States were threatening to leave it? Ought we not (said 
he) to hail the coming in of these new States, our own flesh 
and blood, and, on account of the absence of a little form, 
not send them dissatisfied from our doors??? 

* * * * . * * * *. * 

“ He did hope that by this bill all objections would be 

removed; and that this State, so ready to rush into our 


| arms, would not be repulsed, because of the absence of 


| some formalities which, perhaps, were very proper, but 


certainly not indispensable.” 


Was it | 
required by principle, or was it required by former practice ? | 


| driven. 


of the residents of Kansas to-day as gallantly as 


| he defended the pioneers of Michigan twenty years 


ago. In fact his remarks apply so pertinently to 
the present case, that it only requires to substi- 
tute the word ‘* Kansas”’ for ‘* Michigan,” to 
make it a capital free-State speech, as will be seen 


| by the following extract: 


** Not being able to be admitted in the way they sought 


| they have been forced to take their own course, and stand 
upon their rights—rights secured to them by the Constitu- 
| tion, and asolemn irrepealable ordinance. They have taken 


the census of the Territory; they have formed a constitu- 
tion, elected their officers, and the whole machinery of a 
State government is ready to be put in operation; they are 
only awaiting your action. Having assumed this attitude, 
they now demand admission as a matter of right; they de- 
man it as an act of justice at your hands. Are they now 
to be repelled, or to be told that they must retrace their 
steps, and come into the Union in the way they at first 
sought todo, but could not obtain the sanction of Congress ? 


| Sir, | fear the consequences of such a decision; I tremble 


at an act of such injustice. 

**'There is a point beyond which a free people cannot be 
Why are the people of Michigan to be vexed and 
harassed in this way? ‘They feel that they are treated 
harshly —that great injustice is done them; they have been 
opposed and resisted in every course they have pursued to 
obtain admission into the Union ; and you have now divided 
their territory, and taken from them a part of it, to which 
they attach great value. In these measures of opposition 
to Michigan, the Senator from Ohio has acted a prominent 
part; he has succeeded in opposing their former applica- 


| tions, and in keeping them out of the Union; he has car- 


}; much danger. 


bearance of the people under measures which, in whatever 
light we may view them, they will regard as unjust and 





ried through a bill to divide their territory, of the justice or 
injustice of which [ will not speak, but the people of Mich- 
igan regard it as an act of great injustice. Willthe gentle- 
man stil persist in his opposition? Does he wish to drive 
that people to desperation—to force them into acts of vio- 
lence? Does he think that, by breaking up what has been 
done, by creating an excitement. and foreing the people to 
organize their government again, the result may be differ- 
ent?—that it may be more favorable to a certain party or 
portion of the population which, he insinuates, took no part 


| in the proceedings in organizing the State government? 


Whatever may be the object, such a course is fraught with 
Let us not presume too much in the for- 


oppressive. Who is willing to be responsible for an act 


| Operating on a whole people, with their passions excited 


and inflamed, and calculated to rekindle the extinguished 
flames, and to produce evils worse than the border war 
which has happily subsided ? Should the amendment of the 
Senator prevail, a heavy responsibility will rest somewhere ; 
and I fear as much of it will fall on that honorable Senator 
as he will find it convenient to bear.” 

And when the vote was taken on the substitute 
offered by Mr. Ewing, it received only seven af- 
firmative votes, (page 276, vol. 3,) and among the 
negative votes I find such names as Mr. Benton, 
Mr. Buchanan, Mr. King of Alabama, Mr. 
Grundy, and others of like fame and sentiment— 
men whose claims to Democracy cannot well be 
disputed; and the bill providing for admission 

ras ordered to a third reading with only eight 
votes in the negative; and it was subsequently 
ordered to a third reading in the House of Rep- 
resentatives by a vote of 153 to 45; and Franklin 


| Pierce, then a representative from New Hamp- 


shire, made one of the one hundred and fifty-three ! 

And here let me call the attention of the com- 
mittee to the decisions of a Democratic House 
of Representatives when the application of Mich- 
igan was first made to that body. I find, by ref- 
erence to the congressional records of that day, 
that, in January, 1836, a member presented a 
memorial from the Senate and House of Repre- 
sentatives of the State of Michigan; and this, be 
it remembered, was months previous to its ad- 
mission into the Union. It was not a memorial 
from citizens of the Territory of Michigan—not a 
memorial from the Territorial Legislature—not a 
memorial from any territorial authority known 
to Congress—but it came from a sovereignty, self- 
organized and of revolutionary origin, according 
to modern political ethics, as expounded by the 
President in his message. 

When this memorial was offered, a motion was 
at once made * that it be rejected;’’ and a few 
extracts from the speeches on that occasion will 
best show the reasons why that motion was urged. 

Mr. Hannegan, who moved to reject the peti- 
tion, remarked— 


‘The memorial purports to come from a power which 
neither himself nor the House could recognize. Ifit came 
from the Territory of Michigan, assuming no powers, he 
would willingly let it go to the committee. In what situa- 
tion would this House place itself by accepting this memo- 
ria}, coming, as it purported, from the sovereign State of 
Michigan? It would be recognizing her right to send her 
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communications here as a sovereign State. If we accept 
one communication, we must accept all she chooses to send 
us. There is something in this beyond the mere acceptance 
of the memorial.’ 


Mr. Bond said: 


‘The memorial did not purport to come from citizens of 
the Territory of Michigan, but from the Senate and House | 
of Representatives of the State of Michigan. We ought to | 
take care how we establish precedents of this nature. If 
the memorial was from the citizens of the Territory of | 
Michigan, he would admit their right to have it referred ; | 
burt this memorial was notfrom the citizens of Michigan—it 
was from the Legislature of a State which had never been 
recognized by Congress. [f there was such a State, it was 
unknown to the Constitution and laws. Let us, then, be 
mindful that we make no precedent in this case. Michigan 
has a representative on this floor, and any petitions the 
people may have to preseut through that representative he 
would be ready to receive and reter.’’ 


Mr. Pinckney said: 

** He would have no objection to the memorial if it came 
constitutionally before us. What does it purport to be? A 
memorial from the Senate and House of Representatives ot 
the State of Michigan. He would ask whether there was 
any such Legislature known to the House? Is there any 
such State admitted into the Union? Can we recognize | 
ber as a State? Certainly not. Either she is a Territory 
or a State? Ifa State, how comes it that she is represented 
by a territorial Delegate in Congress? If she is a‘lerritory, 
how comes this memorial from a State? Congress would 
be transcending her powers by receiving the memorial as 
coming froma State. If we receive this memorial we need 
not attempt to treat her as a Territory.” 


Mr. Kinnard said: 


‘ He felt as ardent an attaclhimentto the right of petition | 
as any other member: he would not surrender, in behalf of 
his own constituents, its fair and constitutional exercise ; 
and he would not vote to deny the same sacred privilege to 
any portion of the American people. But, in behalf of his 
constituents, he claimed the authority to distinguish be- 
tween the petitions of the people of the Territory of Michi- 
gan, and the illegal, unconstitutional demands of tlie self- 
styled Senate and House of Representatives of Michigan, 
particularly, as in the present case, when those demands are | 
not only in contempt of the authority of the Union, in dero- 
gation of the independence and vested rights of the State | 
of Indiana, but altogether mischievous and inexpedient.’’ | 


It would reasonably be expected, after a peru- 
sal of the Kansas message, that its author would 
be found sustaining these gentlemen in their ef- 
forts to avoid any recognition of an authority in | 
Michigan, such as he now so earnestly deprecates 
in the case of Kansas; but the record shows pre- 
cisely the contrary. Mr. Pierce voted against the 
motion to reject; and with him voted a large ma- 
jority of that House. Mr. Hannegan then moved 
to amend a motion to receive and refer the memo- 
rial, by a declaration that the House ‘‘ regard the 
same in no other light than as the voluntary act of 
private individuals,’’ so as to avoid any recogni- | 
tion of a State organization; and this qualifying 
clause was adopted; but it was adopted with the 
vote of Franklin Pierce recorded against it. 1 sub- || 
mit, with these votes on the record, whether the 
President is not the last man who should arraign 
the people of Kansas for their peaceable efforts 
to secure a government? 

But, to return to the history of the act provid- | 
ing for the admission of Michigan—this act rati- | 
fied and confirmed the constitution and State | 
government which the people of Michigan had 
formed for themselves, with only one condition 
and proviso, to wit: that the people, through 
a convention of delegates elected especially for 
that purpose, should assent to the change of 
boundaries as specified in the act; and, whenever 
such assent was given, the President of the United 
States was to announce it by proclamation; and 
thereupon, and without any further proceeding | 
on the part of Congress, the admission of the State 
was considered as complete, and her Senators and 
Representatives were enutled to seats without 
further delay. 

Under the provisions of this act, the Legisla- 
ture of Michigan called a convention of delegates, | 
and provided for theirelection. Theelection was 
held, and the convention met in pursuance of the | 
law, every organized county being represented. | 
This convention refused to give its assent to the | 
change of boundary, and declined the boon of ad- | 
mission into the Union on the terms proposed. 
The official evidence of such ‘‘dissent”’ was trans- | 
mitted by the officers of the convention to the | 
President, and there for the time being the matter 
rested. 

This convention was held in the month of Sep- 
tember; and its refusal to give any assent to the | 
change of boundary was unsatisfactory to a por- || 
tion of the people. There was a party in favor | 
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of giving assent to the terms proposed; and that 
party demanded another convention, and determ- 
ined to hold it. This last convention assembled 
in the month of December, not held or elected by 


| virtue of any act of the territorial or State Legis- 


lature, but originating from the people themselves, 
in pursuance of resolutions adopted in their pri- 
mary assemblies. Two of the oldest counties in 
the State, comprising a population of some twenty- 
five thousand souls, refused to recognize the valid- 
ity of this December convention, claiming that it 
was held without warrant of law, and in defiance 
of the regular convention, which had previously 
expressed the sentiments of the people. There 
was not a poll opened in either of those counties, 
although they comprised, in population, one sixth 
of the entire number; but this self-constituted 
convention was held without any delegates from 
these counties, and that convention gave its assent 
to the terms proposed by Congress, and transmit- 
ted to the Executive its proceedings as a compli- 
ance with the act, and as entitling the State to 
admission. 

Now, I refer to these two elections for delegates 
because, in some respects, they resemble two clec- 
tions in the Territory of Kansas that have been 
the subject of earnest discussion in this Hall. 
The September election, like the election that 
chose Mr. Whitfield, had the benefits that the 
forms of legal authority confer, and it had the 
additional merit, that no fraud or violence per- 
verted or disgraced it. ‘The December election, 
like the election that chose Mr. Reeder, was the 
spontaneous act of the sovereigns themselves, 
done without the interposition or assent of the 
constituted authorities, but with an avowed de- 
termination not to recognize their acts. Now, it 
is important to ascertain which of these elections 
was regarded by a Democratic Congress as ex- 


pressing the will of the citizens of Michigan, 


and what rules they adopted as precedents for 
our action in this case. 

First, what did a Democratic President do with 
the proceedings of these two conflicting conven- 
tions? Did he presume to indorse one of them 
as the valid, legitimate convention under the law, 
and denounce the other an ‘illegal’? and 
** revolutionary ’’ assemblage? Did he make 
them the occasion of a special message to Con- 
gress, in order to justify one convention at the 
expense of the other? Not at all. General Jack- 
son met these questions with fairness, with man- 
liness, with dignity—with a desire to mete out 
substantial justice to the citizens of Michigan. 


as 


| He transmits the proceedings of both conven- 


tions to Congress, and takes occasion to inform 
it that the first convention ‘‘ was elected by the 


| people of Michigan pursuant to an act of the 
| State Legislature passed on the 25th of July 
last, in consequence of the above-mentioned act 


of Congress, and that it declined giving its as- 
sent to the fundamental condition prescribed by 
Congress, and rejected the same.’’ 

He further informs it that the second conven- 


| tion that did give assent ** was not held or elect- 


ed by virtue of any act of the Territorial or State 


| Legislature: it originated from the people them- 
| selves, and was chosen by them in pursuance of 


resolutions adopted in primary assemblies held in 


| their respective counties ;’’ and then, as indicating 


his own views as to the propriety of recognizing 
this last convention, he says that, if its proceed- 


|| ings had reached him during the recess of Con- 


gress, he should have issued his proclamation 
under the law, on being satisfied that they emanat- 
ed from a convention of delegates elected * in 
point of fact’? by the people of the State; but as 
Congress was in session he deemed it most appro- 
priate to refer the matter to them. 

And it went to the Senate, and the Senate re- 
ferred it to the Committee on the Judiciary—a 
Democratic committee instituted for the express 


purpose of investigating questions of law; but it 


raised no such questions on thatoccasion. Like the 
Committee of Elections in this House, looking into 
the Kansas elections, it wanted fucts with a view 


| to determine which convention should be recog- 


nized as binding and obligatory upon the people 
of Michigan; and, in order to obtain them, the 
chairman (Mr. Grundy) addressed a letter to 
several citizens of Michigan, asking them for in- 


formation as to the aggfegate vote given in Sep- || 


CONGRESSIONAL GLOBE. 


349 





I lo. or Reps. 


tember and December respectively; and as to the 
true wishes of the people of Michigan in refer- 
ence to the acceptance of the terms prescribed. 
‘The answers to this communication were sent to 
the Senate as partof the report; and the commit- 
tee, concluding, from the facts presented, that the 
second convention, with all its irregularities, truly 
expressed the will of the people, introduced a bill 
recognizing it in preference to the first convention 
held under legislative authority, and admitting 
Michigan into the Union by virtue of its act. 
When this bill was under consideration in the 
Senate, it was assailed on the same rrounds, and 
for the same reasons that are resorted to in order 


to prevent the admission of Kansas with its free 
State constitution. 


Mr. Calhoun said of the first convention: 


* This convention met at Ann Arbor in September last, 
and, after full reflection and discussion, dissented from the 
conditions required by Congress. ‘This was the first partot 
the proceedings, and he would now go on to notice the 
second. In December last, a self constituted assembly, 
elected immediately under the act of Cougress, laying aside 
the authority of the State, and calling themselves a conven 
tion, there being no act of the State defining who shoutd 
and who should not be voters at this self-constituted con 
vention, voted the assent preseribed in the act ot Congress, 
and accordingly transmitted it to the Chief Magistrate of 
this Union, who transmitted it to Congress ; and the Com 
mittee on the Judiciary had reported a bill in conformity 
with the assent thus informally given.”’ ’ 

. 


* * * * * * * 


* Now, he would submit to the Senate whether this in 
formal assembly—this caucus, as he might call it—had the 
right to supersede the solemn expression of the will of the 
people of Michigan, given in this formal and constitutional 
way? These were grave questions, and demanded the most 
serious consideration of the Senate li we pronounce that 
this assembly had no authority—that itcould not supersede 
the constitution of Michigan, and that it could not unde 
what had been done by the regularly-constituted conven 
tion of the people, then we must pronounce this bill to be 
unconstitutional, dangerous, and revolutionary in the ex 
treme.’’ 


Mr. Morris said: 

** Letit be constantly borne in mind, that there has been 
two conventions assembled in Michigan for the purpose of 
considering, or assenting to, the act of Congress. The eon 
vention which first met was in pursuance of a law of the 
State specially passed for that purpose ; that it was elected 
and organized according to the provisions of that law ; that 
this convention dissented trom the proposition of Cougress, 
or rather, did not consent thereto ; that subsequent to this 
decision it Was thal the people met in their primary assem 
blies, and the result was, that another convention was held. 
‘The documents furnished the Senate inform us that in two 
counties no elections were held, and, of course, those 
counties were not represented in this latter convention, the 
president of which, in a communication tothe President of 
the United States, says that ‘the convention originated 
through primary meetings of the citizens of the several 
counties, in ample time to afford notice to the whole State; 
pursuant thereto elections, kept open for two days, on the 
oth and 6th instant, (Deeember,) have been held in all the 
counties except Monroe and Macomb.’ ” 

* *. * * * * . * 

* The question is, will Congress recognize as valid, con- 
stitutional, and obligatory, without the color of a law of 
Michigan to sustain it, an act done by the people of that 
State in their primary assemblies, and acknowledge that 
act as obligatory on the constituted authorities and Legis- 
lature of the State ?”’ 


Mr. Bayard said: 


** But it seemed to him, that this bill, with its preamble, 
involved the most monstrous political heresy, which tended, 
incidentally, to the adoption of a doctrine subversive of all 
regular government; and entertaining this opinion, as he 
did, he should vote against the bill. By paseing this bill the 
Senate would be sanctioning the most obnoxious principle, 
and would inflict a vital injury on the cause of freedom. 
Mr. B. argued that, according to the provisions of the ordi- 


| nance of 1787, which regulates the disposition of the Terri- 


tory northwest of the Ohio, and east of the Mississippi, 
Michigan had no right te forma constitution at all without 
the leave of Congress. 

‘We maintained that the convention, which was held in 
December last, was not aconvention according to the nglit- 
ful ification of that word. It was an abuse of the term. 
If he Senate passed the bill under the present state of facts, 


| they were setting up a most monstrous and atrocious prin- 


ciple. He contended that the first convention was legall 
and properly organized, being brought together by an act 0f 
the Legislature. The legislative power was the only expo- 
nent of the public will.’’ 


And Mr. Preston said, in reply to Mr. Buch- 
anan: 

*¢ The sweeping nullification of the gentleman from Penn- 
syivania [Mr. Buchanan] goes to the annihilation of the 
government of Michigan—to the breaking down of all her 
solemn charters and engagements.’? 


Mr. Calhoun said: 


‘* He had said that the movement of Michigan was rev- 
olutionary ; that she threw off the authority of the Union in 
calling a convention together and forming a constitution. 
In that we were at perfect liberty either to treat it as a rev 
olutionary movement, as it was, in point of fact, or to offer 
her conditions upon which she might be admitted into the 
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Union. His opinion was that the thing could be undone 


tat Was done ; that Michigan could go back to her original 
position, and that she should come in under the usual form, 
as did Ohio, Ulinois, and Indiana. In other words, that the 
government should have leave to erect herselfinto a State. 

“ A great question nextarose—a question of immense im 
portance: Had the convention of December aright to assent 
to the conditions, and did it speak the voice ot Michigan ? 
And had Congress a right to recognize its proceedings? It 
was well known that the convention held at Ann Arbor did 


| 


themselves unsupported by the vote of the Senate !”? 


Kansas Affairs—Mr. Waldron. 


ventions as lawless and revolutionary mobs, would find 


The result of this controversy was the passage 


| of the bill recognizing the second convention as 


not represent oue third of the people. All Knew, too, that | 


it did not represent the constituted authorities. Now, had 


Congress a right to admit Michigan upon such proceedings | 


as these? Could any man conceive it to be a convention 
of the people of Michigan? No, it was impossible. It was 
neither more nor less than a caucus, got up by party ma- 
chinery. It was a criminal caucus, The convention of 
December had no right to supersede the acts of the conven 
tion held in September; and he entertained the opinion that 
those men composing it might be indicted at common law, 
and, What Was more, they ought to be.” 


It seems, by this extract, that the residents of 
Kansas are not the first of our fellow-citizens who 
have been denounced as liable to indictment be- 


cause they made peaceable efforts to get into the | 


Union. It seems that there were like anathemas 
hurled at the citizens of Michigan from the Fed- 
eral Capitol, but my constituents survived them, 
and, | presume, the citizens of Kansas will be 
equally as fortunate. 

I now turn to the other side of the argument 
in the Senate of the United States—to the gallant 
vindication of the citizens of Michigan in reply 
to the extracts I have quoted above. 

Mr. King said: 

* But some gentlemen, admitting this, insisted that the 
proceeding was revolutionary, and that to allow the people, 
in primary assemblies, ‘to set themselves up above the 
legislative authority,’ (to use their own language,) struck 
at the very foundation of our institutions. This was strange 
doctrine at the present day. It was the doctrine of the 
house of Stuart and of Bourbon, of Austria and of Bran 
denuburg. 1t was the doctrine of the Holy Alliance; it was 
the doctrine of despotism ; it was a doctrine long since ex 


ploded, he had thought, by all free Governments, particu. | 


larly ourown; andi he thought there were any material 
portion of the people of the United States who entertained 
such doctrines, he should feel as much real alarm as gentle- 
men had imagined they felt at the proposition of the com- 
inittee. The whole of ourinstitutions, both State and Fed 
eral, were based upon this ‘monstrous principle,’ and had 
no other right to rest on. The debate had been a most 
extraordinary one: gentlemen had conjured up frightful 


pictures, and then got frightened at the works of their own | 


” 


imaginations. 


Mr. Buchanan made an elaborate argument in 


binding Michigan by its assent, and with only 
ten Senators voting in the negative; while such 
statesmen as Benton, Buchanan, Silas Wright, 
Tallmadge, Niles, and William R. King, voted 
in the affirmative. 

The bill then was considered in the House of 
Representatives, where the same objections and | 
arguments were urged as in the Senate, Mr. Jen- | 


ifer contending that 1] 


“The error into which gentleman have fallen, if error it 
be, is the denominating this second convention a conven- 
tion of the people of Michigan. Whenever illegal and un- | 
justifiable nieasures are adopted, an effort is made to induce 
a belief that it is the will of the people; but, in this partic- | 
ular case, they have not the benefit of that argument, be- 
cause itis admitted that not more than nine thousand votes, 
less than one third, were given, witha population, in 1835, 
of upwards of eigbty-seven thousand, and now claimed to 
exceed two hundred thousand ; and this without any act of 
the Territorial or State Legislature. ‘Thus, then, we have 


} the proceedings of a regularly-called convention, held in 


pursuance of the act of the Legislature, rejecting the cou 
dition contained in the act of Congress of the loth of June, 
1836, and of a subsequent convention, in the langnage of 
the President, ‘ not held or elected by virtue of any act of 
the Territorial or State Legislature,’ accepting those con- | 


| ditions.’ 


defense of the second convention; and much of | 


his speech has a direct —— to the present 
condition of Kansas. He says: 


“If it were necessary to place the claims of Michigan 
upon other grounds, it might be done with great foree. Sup 
pose we were to admit that their proceedings had been 
irregular, ought that to exclude her from the Union? On 
this subject we ought to act like statesmen acquainted with 
the history of our own country. We ought not to apply the 
rigid rules of abstract political science too rigorously to such 
eases. [thas been our practice heretofore to treat our infant 
‘Terntories with parental care, to nurse them with kindness, 
and, When they had attained the age of manhood, to admit 
them into the family without requiring from them a rigid 


Mr. Toucey, now a Senator from Connecticut, | 
on the other hand, asked 


“By what authority exists every State government in 
this Union? The impress is borne upon its tace : the con- 


| sentof the people. * We, the people of the State, do ordain 


and establish this constitution.’ Itis the consent of the 
majority of the people ; that is, of the people, by the voice 
of the majority. It is this consent which gives the consti- 


| tution its authority. Itis nota preliminary law. Itis not 
| the form of proceeding. Itis the fact of this consent. The | 
|| violation of form, or of previous law, does not invalidate it. 


It is the supreme power, which is superior to previous law 


| or mere form, and by its essential character sweeps both out 
| of the way, and the former constitution along with them. 


The forms and conditions, and embarrassments and entan- 
glements, as long as they prevent the people from acting, 
are etfectual ; but when they break through these—when 
the people, by a majority, clearly and deliberately, in an 
authentic form, lay them aside, and declare it to be their | 
will that a change be made, and with that solemn purpose 
decree that it is made, the supreme power is exerted, and 


| the thing is done.”’ 


The bill was ordered to a third reading by the 


| strone vote of 148 to 58; anda reference to the 


veas and nays will show the name of Franklin 
Pierce recorded in the affirmative. | 
Yes, sir; the President who now regards the 
peaceable elections and conventions in Kansas as 
**illegal,’’ and of ** revolutionary character,’ then 
voted to recognize a convention that was held 
confessedly without authority—that only claimed 
to represent a part of the settlers, and that assumed 
to speak where the legal convention had already 
declared its determination. He voted to make the 


| decisions of that convention binding on the peo- 


adherence to forms. The great questions to be decided are, | 


do they contain a suflicient population? have they adopted 
a Republican Constitution? and are they willing to enter 
the Union upon the terms which we propose ? If so, all the 
preliminary proceedings have been considered but mere 
forms, which we have waived in repeated instances.”’ 


And Mr. Benton sums up the merits of the 
controversy as follows: 


“The people there had held a convention, by their own 
power, to accepta tundamental condition of their admission 


mito the Union. They have accepted the condition ; and the | 


objecion is, that the convention was alawless and revolu- 
tionary mob, and that a law ought to be made to suppress and 


punish such assemblages in tuture. Mr. 8B. would hold a | 


proposition for such a law to be the quintessence, not of 


European, but of Asiatic despotism; and sure he was it | 
would reeeive no countenance by the vote of this Ch r. | 


In saying Uhis, he spoke upon a recollection of the as 
weil as upon a view ofthe present. At the last session of 
Congress all this denunciation of lawless and revolutionary 
mobs had been lavished upon the conventions, both of Ark- 
ansas and Michigan, because, being Territories, they had 
heid conventions, and framed constitutions, without the 
authority of Congress. Our answer to these denunciations 
were the same that we give now, namely: 1. That they had 
& right to do so without our autherity, and all that we could 


require was, that they should send us their constitutions, 
. i 


that we might see they were republican ; and 2. ‘That these 
‘Territories had several times applied to Congress for an act 
to reguiate the holding of their conventions, Which were 
always refused by the political party which then held the 
supremacy in this Chamber; and that to refuse them an act 
to regulate the holding of a convention when they asked for 
it, and then to denounce them for holding a convention 
without law, was unreasonable and contradictory, and sub 
jected ourselves to the reproach both of injustice and incon- 
sistency. ‘These were our answers then; and we added, 
that those wlio denounced the Arkansas and Michigan con- 





| 
| 


| 





| ple of Michigan, in reference to the most import- 


ant interests that a convention could ever pass 
upon; and, having done so, | cannot realize the | 
force of his recommendations in the case of Kan- 
sas, when they differ so widely from his own 
practice in the ease of Michigan. 

[ have thus briefly and hurriedly referred to the 
circumstances that characterized the admission 
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Kansas are traitors and revolutionists, then it is 
equally true that the citizens of Michigan were 
traitors and revolutionists, and Franklin Pierce, 
James Buchanan, and their associates, were apol- 
ogists and defenders of the treason. I leave to the 
friends of those gentlemen to justify and recon- 


|| cile their record. That is no matter of mine; but 


itis a part of my duty to deny and repel the as- 
persions that are cast, by implication, upon the set- 
tlers of Michigan; for, when gentlemen attack the 
free-State men of Kansas, they assail, over their 
backs, the pioneers of my own State; and, as a 
citizen of Michigan, regardful of her high fame 
and unspotted escutcheon in the past, I hurl back 
all impatations upon her order-loving and law- 
abiding citizens, while I also, as a jegislator, ask 
that the precedents established in her history may 
be made the standard of our action in this case; 
and I make the appeal more especially to gentle- 
men on the opposite side of the Chamber, as these 
preecdents come down to us with high Demo- 
cratic sanction and authority. These precedents 
were made in the palmy, better days of Democ- 
racy, before it had degenerated into a mere or- 
ganization to do the bidding of the slaveholder, 
and atatime when northern men were not com- 
pelled to outrage sentiment at home by their bids 
to secure southern votes. 

There are other considerations that induce me 
to ask for the settlers of Kansas that guardian- 


'ship and protection which the General Govern- 


ment owes to its citizens. ‘There are many in 


that Territory who were but lately citizens of 


| my own State; men who have gone there to open 


a wilderness to prosperity and civilization; men 
around whom the grateful recollections and kind 


‘| regards of my constituents still cluster; men who 


have gone there on a mission as high and holy, as 


| that which the Pilgrim Fathers undertook when 


they shaped their course for the rock of Ply- 
mouth; for they go there to plant the institutions 
of freedom, and to lay broad and deep the found- 
ations of a free State, where the curse of oppres- 


; slon never shall enter as a blight and a mildew. 


of Michigan. She was met, to some extent, by || 


embarrassments and obstacles, but, in despite of 
them, she fought her way into the Union; and, 
now that she is there, she is disposed to help 
Kansas in, with the same free institutions that 
have been sanctioned in her own experience. 


| And Michigan only regrets that statesmen, who 


vindicated her pioneers, and fought their battles 
in the Capitol, now strike their flag and ground 


| their arms when the interests of slavery stand in 


their way. But it is a satisfaction to know that, | 
though men may falter, principles never change. | 
The doctrines that were enunciated in behalf of | 
the rights of Michigan are as sound to-day as | 
when mortal lips first gave them utterance; and 
the precedents established in the past will outlive | 
all the short-comings and inconsistencies of their 


‘These men have breathed the free air of the 
Northwest from their childhood—they have ex- 
perienced the blessings that flow from the policy 
of slavery prohibition—they have witnessed 
changes and progress in the Northwest Territory 
such as no other section of our Union can boast 
of—they have, in the space of one generation, 
seen the wilderness reclaimed and subdued, and, 
under the genial influences of free institutions, 
become strong and powerful in all the elements 
that constitute true national greatness; and they 
realize that, for thisonward career in the pathway 
of progress, they are indebted mainly to the wis- 
dom and patriotism of the statesmen who enacted 
the ordinance of 1787, which made labor honor- 
able, and proved to them a shield and a barrier 
against the incursions of slavery. ‘They regard 
that ordinance as the corner-stone of their pros- 


| perity; and having realized im their own experi- 


ence these benefits, and appreciating their origin, 
they naturally demand for themselves and their 
children, the same guarantees of prosperity, in 
the new homes they make in the wilderness. 
For such purposes, and with such motives, 


| have hundreds gone to the Territory of Kansas 
| from my own State, and hundreds more are pre- 
| paring to follow. They disclaim any intention 


Mr. Chairman, every reason and every consid- || 


authors. } 
| 


eration of necessity that justified the admission 


of Michigan, applies with tenfold force to the || 


ease of Kansas, in view of the unprecedented || 


difficulties that surround it, and which can only || 


be obviated by its admission asa free State. And 
if it be true, as now alleged, that the citizens of | 


| 


i 


| rights of freemen. 


| 
1} 


of invading the rights of others; but they know 


'| their own, and will not be slow to maintain them. 


They go there, not as transient trespassers for an 
unlawful purpose, but with a determination to 
cast their lot and link their fortunes with its future 
destinies. And I assure members of this House 
that, when theattempt is made to ** subdue’’ them, 
it will be found that they value life less than the 
Of that fact, gentlemen, an 
incident of the past winter is conclusive evidence; 
there are now blood-stains on the soilof Kansas, 
marking the spot where one of its pioneers sacri- 
ficed life in defense of his rights—a man from my 


'own district, who took with him qualities and 


virtues that would render him an acquisition to 


/any land. He was overpowered and murdered 


by numbers for no other crime than that he loved 
freedom better than slavery; and his blood, from 
that day to this, has called in vain upon your 
officials, for the vengeance of the law. His manly 
bearing in the hour of conflict was worthy of the 
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cause for which he suffered, and is an earnest of 
the temper and character of those who follow 
him. They may be overpowered, but they never 


surrender; and, when invading forces attempt to | 


wrest from them the right of self-government, or 
impose upon them institutions against their will, 
they will meet the issue as becomes men who 
were born and nurtured amid the institutions of 
freedom; and, when aggressions and usurpa- 
tions present to them the alternatives of slavery 
or blood, they will fall, like Brown of Leaven- 
worth, with their faces to the foe, and their 
blood, like the blood of martyrs, will be the seed 
of freedom, yielding in no distant future a glori- 
ous return. 

Mr. JONES, of Tennessee. Mr. Chairman, I 
do not intend, nor desire to make a reply to the 
speech of the gentleman from Michigan. I only 
rise to correct an error into which he has fallen, 
and upon which much of his argument has been 
founded. If I understood him, he holds that 
Michican formed a State constitution and asked 
for admission into the Union without authority 
of law from Congress; and he urges that as a 
precedent, and on it, to a very great extent, bast s 
his argument that Kansas should now be admit- 
ted with the constitution lately framed by a por- 
tion of the people of that Territory. In that 
assumption the gentleman is entirely mistaken; 
and he will perceive his mistake by looking at 
the fifth article of the ordinance of the 13th of 
July, 1787, made for the government of the Ter- 
ritory Northwest of the river Ohio. The follow- 
ing is the language of that ordinance with which 
the gentleman, from his remarks, appears to be 
familiar: 


the Ohio river, and was in force before there was 
a Constitution. 


STATE OF POLITICAL PARTIES. 


SPEECH OF HON. S. A. SMITH, 
OF TENNESSEE, 
In THE Hovse or REPRESENTATIVES, 
-Ipril 4, 1856. 


The House being in the Committee of the 





| Whole on the state of the Union, 


* And whenever any of the said States shall have sixty 


thousand free inhabitants therein, such State shall be ad- 
mitted, by its delegates, into the Congress of the United 
States, on an equal footing with the original States, in all 
respects whatever, and shall be at liberty to form a perma- 
nent constitution and State government; provided the con- 
stitution and government so to be formed shall be republi- 
can, and in conformity with the principles contained in 
these articles; and, so far as it can be consistent with the 
general interests of the Confederacy, such admission shall 
be allowed at an earlier period, and when there may be a 
less number of free inhabitants in said State than 
thousand.”? 


This, then, was one of the provisions of the 
organic law of Michigan. It secured to each one 
of the five States to be formed out of that North- 


sixty | 


west Territory the right to frame its constitution | 


for a permanent State government, and to be ad- 
mitted into the Union whenever there were sixty 
thousand free inhabitants. 

It was under this same ordinance that Tennes- 
see was admitted. That Territory was under 


this ordinance, excepting the sixth article, which | 


wohibited slavery. The cases of Tennessee and 

Michigan have both been relied on as precedents 
to show that Territories have iiomel constitu- 
tions, and been admitted into the Union without 
authority of law. It was under that ordinance of 
1787 that they framed their constitutions, asked 
to be, and were admitted into this Union. 


Mr. WALDRON. Ihave only to say, in reply | 


to the gentleman from Tennessee, that the people 
of Michigan at that time based their right to form 


a State constitution and government, not only | 


upon the ordinance of 1787, but also upon the 
Constitution of the United States, regarding both 
instruments as conferring the power, and one only 
reaffirming the provisions of the other. If the 


gentleman will refer to the debate in the Senate | 


at the time the application was pending, he will 
see that the power exercised by Michigan was 
claimed to exist entirely independent of the ordi- 
nance of 1787. I think it was Mr. Buchanan 
who claimed a justification for Michigan from the 
provisions of the Constitution, and the citizens 
of Kansas can find their justification in the same 
instrument; and, if time permitted, I would hunt 
up and read Mr. Buchanan’s remarks as a com- 
plete answer to the gentleman’s position. 

The Louisiana treaty also conferred upon the 
Territory included in that purchase, rights of ad- 
mission into the Union equal to those guarantied 
by the ordinance of 1787 to the Northwestern 
Territory. 

Mr. JONES. The Constitution had not been 
adopted when this ordinance was passed. This 
ordinance was a compact between the eld con- 
federated States and the Territories northwest of 


Mr. SMITH, of Tennessee, said : 
Mr. Cuarrnman: I yielded the floor the other 


day to the chairman of the Committee of Ways 


'and Means, with the expectation that I should 


| more importance than any that has 


proceed with my remarks at this time. 


[ do not 
design addressing myself to the 


subject directly 
under consideration; but, under the 
and uniform practice of the committee, I 
avail myself of the privilege of speaking to 
ters connected with the 
country. 


established 
shall 
mat- 


eneral politics of the 


We are approaching a presidential canvass of 
occurred since 
the adoption of the Federal Constitution. Never 
has there been such confusion of political parties 


in this country as exists at this time; and, in 
my judgment, no member of this House, whether 
of the Abolition, Know Nothing or American, 
or Democratic party, can be better employed than 
in placing before the people his views, tully and 
fairly, on the various questions of domestic pol- 
icy which are now the fruitful sources of agita- 
tion in ail sections of this country. We have 
now three parties striving for the mast ry at the 
next presidential election. Heretofore there were 
only two. One of those three parties has recent- 
ly assembled in general convention, and nomin- 
ated its candidates for the Presidency and the 
Vice Presidency of the United States, and, for the 
first time in our political history, nota word has, 


| so far, been said in this House with reference to 


those nominations, or to the action of the con- 
vention which made them. It is not my purpose 


| to confine my remarks to the proceedings of that 


| northern States. 


| tion of slaver 


convention, or to its nominations, but to speak 
generally of the status of the various political 
parties of the country. 

We have heard a great deal since the meeting 
of this Congress about Kansas, and the prohibi- 
in that Territory. We have heard 
much about the election of our. presiding officer. 
I differ from some of my southern friends in re- 
gard to the importance of the creation of Kansas 
into a slave State, se far as the interest of the in- 
stitution of slavery is concerned, but not as to 
the admission of General Whitfield or of Gov- 


| ernor Reeder as a Delegate from that Territory. 


| fenders of the Constitution. 


The last is a matter about which we have heard 
much. I am glad to see that this question, which 
has agitated this Congress and the country, has 
dwindled down into nothing. Never before in 
our annals has an important sectional question 
been so suddenly deprived of its agitating ele- 
ments. Hitherto such questions have grown in 
importance as they progressed to a final conelu- 
sion; but, in this case, it has been direetly the 
reverse. Itis a fact to be referred to with grati- 
fication by the friends of the Union and the de- 
The excitement on 
the question seems to have taken its departure 
with the recently appointed investigating commit- 
tee. Whether itis destined to have an abiding- 


| place in Kansas or elsewhere, I do not know. I 


am inclined to believe that it will go beyond the 
limits of the United States, and will be heard of no 
more afier the next presidential election. 

[ regard the admission of Kansas into the Union 


as a slave State, as important only in one point of 


view. I disagree, as before stated, with many of 
my southern friends in regard to the importance 
of erecting the Territory of Kansas into a slave 
State. 1 believe that the streneth of the institu- 
tion of slavery consists in its concentration, and 
not in its diffusion. I believe the time will soon 
come when the institution of African slavery will 
successfully vindicate itself before the world, and 


} 
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that African slavery isa curse. I believe that it 
is right, and that it must and will vindicate itself 
against all opposition. I am speaking in reference 
to the interests of this institution, not only polit- 
ically, but socially, and in a domestic point of 
view. Its strength consists in its confinement to 
the States where it now exists. I believe it is 
important to the existence of this Union that as 
many slaves States shall be added to it as practi- 
cable under the Constitution; and in this view 
alone | favor the creation of the Ti rritory of 
Kansas into a slave State, and its admission as 
such into the Union. Every sectional question 
W hich has he re tofore be en ‘si ttl d by Congress 
shows that, geographically, the South has always 
been the true conservative section of the Confed- 
eracy. When I say this, I do not mean to throw 
any discredit on northern members of the Demo- 
cratic party, wlio have stood by us in our efforts 
to maintain the integrity of the Union. kivery 
compromise made for the preservation of the 
Union, sihce the organization of the Government, 
has received a majority of its supporters from the 
southern States. It is, therefore, important, in a 
political point of view, that the power and in- 
fluence of the southern States should be main- 
tained, both here and in the other branch of Con- 
cress. For this reason, | think the creation of 
Kansas into a slave State is important, as adding 
another binding link to the Union. I desire to 
keep up the equilibrium of power between the 
two sections, in order to preserve the union of the 
States. In my humble judgment, we should first 
look to the preservation of the Constitution of 
the United States; secondly, to the protection of 
the nicht 3 of the States: and, thirdly, to the pres- 
ervation of the Federal Union. AfTl other ques- 
tions are subordinate to these; and, therefore, 
when we look to the preservation of the Union, 
it is not unreasonable to desire an accession of 
slave States as one of the most important ele- 
ments to give strength, and power, and weight to 
that section of the country which heretofore, in 
all conflicts, has stood foremost in defen 
lederal compact. 


» of the 


These, sir, are the views which have occurred 
to me upon this question; and I pass from this 
subject, with the single remark, that, so far as | 
am concerned, after the preservation of the rights 
of the States, as guarantied by the Constitution, 
which I, as an individual, orasa Representative, 
will never agree to see infringed, the next mest 
important object which ought to actuate every 
patriot of this land is 


the preservation of the 
Union. 


And, believing that the prevalence of 
the ideas which I entertain will promote, to some 
extent, that end, 1 have taken the liberty to ex- 
ress them on this occasion. : 

The political condition of this House, which is 
but a type of the political condition of the whole 
country, is not only a novel one, but it is one 
calculated to excite the deepest solicitude for the 
future. We have heretofore had twe political 
parties in all great presidential canvasses, with a 
small number in the North called Abolitionists 
to form a third party; but not in sufficient num- 
bers, power, and influence to give them any chance 
of success, Or to create any excitement in relation 
to the candidate they had nominated for the first 
office in the gift of the people. Now two of these 
parties in the North have amalgamated, and thus 
resent a power and a numerical strength which 
heretofore been unknown in this House. 

The contest which is soon to come off, and 
which has already commenced, is to be fought 
upon different principles in the two sections of 
the Union. It has been asserted by one of the 
leading organs of the Republican or Abolition 
party in the northern States, that the nominations 
made at Philadelphia on the 22d of February 
would enable the American party of the South so 
to divide the South as to enable the Republican 
party to carry the presidential election. The 
{now Nothings having no hope of carrying any 
State in the North, the plan and programme of 
the Abolitionists is to divide the South; and they 
now assert that, by these nominations, the cand:- 
dates of the Know Nothing party will be enabled 
to carry all the old Whig States in the South, 


and thus give the field to this army of so-called 


destroy the clamor now raised against it in the || Black Republicans, who, in my judgment, war 


J am one who can never agree || upon the Constitution of the country. 


It is well 
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known, sir, that the gentleman nominated by the 
Philadelphia convention (Mr. Fillmore) was one 
of the most popular men in the southern States, 
of all men in the old Whig party, or of the Know 
Nothing party, that live north of Mason and 
Dixon’s line. It is also well known that the only 
effect, if any, which his nomination can have upon 
the next presidential election, will be to carry off 
enough States from the Democratic party to throw 
the election of President into the House of Repre- 
sentatives. I doubt whether any man of this 
House, who was in that convention, will assert 
it as his belief, before his constituents, that that 
ticket will succeed at the next presidential elec- 
tion. Whether he will or not, the facts, the cir- 
cumstances, the condition of political parties, 


no chance of election; and can only have the 
effect, if any, to prevent an election by the peo- 
le. 
; But, sir, as I before remarked, this battle is to 
be fought upon different grounds in the North and 
in the South; for in the South the Democratic 
arty will be attacked by the American party, 
bes in the North the battle will be between those 
friends of the Constitution who have always acted 


publican party. 


the South will have to fight the Know Nothing 
or American party. Here are two organized 
perties, having power, talent, and influence, with 
which the Democratic party has to contend in the 
next presidential canvass. 
the country should know how these parties stand, 
and what has heretofore been their action. In 
this view, | ask, what has given the Abolition 
side of the House a majority here, and enabled 
them to elect a Speaker in the popular branch of 
Congress? I refer to this fortwo purposes. The 
Know Nothing or American party in my own 
State, through their public press, have assailed 
me, and accused me of being responsible for the 
election of the gentleman from Massachusetts to 
that chair. 
inquire into the means by which that party has 
obtained power in the House of Representatives: 
and, while Ido this, I do not want anybody to 
consider that I regret the introduction of the plu- 
rality rule, under the operation of which an organ- 
ization of this House was effected. I am free to 
say here, I shall give these gentlemen the advant- 
age of the declaration that | introduced the plu- 
rality rule, without reference to whom it would 
elect Speaker of the House of Representatives. 
I did it to organize the House, er to contribute my 
humble means thereto. It is true I had a right 
to expect that, under its operation, the gentleman 
from South Carolina [Mr. Aiken] would be elect- 
ed. I had no right to calculate on the state of 
things which existed on the day of the election 
of Speaker. I had no right to calculate that men 
who had voted for Mr. Arken on the day before, 
and placed their names on the record, would the 
next day vote against him. These men, on the 
day before, had voted for Mr. A1ken, and against 
the gentleman from Massachusetts; but on that 
day, after the adoption of the plurality rule, and 
when they knew their votes would elect Mr. 
Aiken, they voted against him. I refer to Messrs. 
Crark, Broom, Mittwarp, Wuitney, Vaux, 
and Fuiier of Pennsylvania. I had no right, I 
say, to calculate on any such state of things as 
subsequently transpired. I regarded all men in 
this House as acting on principle. Never till then 
did I know thata vote would be given here for the 
urpose/ simply, of making we eee against the 
Jemocratic party, as must have been done on the 
day before the election of the gentleman from 
Massachusetts [Mr. Banks] as Speaker of this 
House. But, sir, in referring to this, I am not 
making a defense of my action; and, if I were, I 
should not defend it on that ground. I would 
have offered—I would have voted for—the plu- 
rality rule on that day, without reference to whom 
it would elect a of this House. I say that 
here, and I shall say it everywhere. The party 
with whom I have acted are not eapeastile for 
my action in that regard, because most of them 
advised me not to do it, and most of them voted 
against it. I take it for granted that every man 








their strength here, and their strength as exhib- | 
ited at home, show that their nominee will stand 


with the Democratic party, and the pasthied Re- | 
Now, our friends at the North || 
will have to fight the Abolitionists, while we at || 


It is therefore proper that I should | 
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It is important that }| 
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they did so. I shall not eall in question their 
| conduct or their acts, and I have seen no disposi- 
tion on their part to call in question my motives 
on that occasion. 
| But Lask, Mr. Chairman, who are the great 
majority of this House, and by whom was the 
Speaker elected? I spoke at the last Congress, 
and at the last session of it, of the objects, organ- 
| ization, and principles of the new secret order 
| which had sprung up in the country, and swept 
over it like an avalanche, carrying most of the 
| elections in the northern States. I do not wish 
to go into that discussion again. I have nothing 
to take back of what I then said. Ihave not yet 
found any error in the statements which I then 
made. But, sir, I find in the present House of 
Representatives that there are two hundred and 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Tennessee 


here acts under.a sense of public duty. I believe | cept in one county—Washington county. The 


thirty-four members; and of this number, that | 


| one hundred and twenty were elected as Know- | 


Nothings or Americans. I have their 
here,and will publish them; and I will thank gen- 
tlemen to point out any error in the list, if any 
error has been made, hut I may correct it. 

Several Members. Read it. 

Mr. SMITH. As there seems to be a general 
desire to hear the names now read, I will give the 
classification, and thank gentlemen to correct any 
error which they may discover. 

In the House of Representatives there are two 
hundred and thirty-four members; of these one 
hundred and twenty, as before stated, were elect- 
ed as Know Nothings, or what are now called 
Americans. The following are the names of 
those elected as Know Nothings or Americans: 


|| Messrs. Albright, Allison, Ball, Barbour, Ben- 


| nettof New York, Bingham, Bishop, Bradshaw, 
| Brenton, Broom, Buffinton, Burlingame, Camp- 
bell of Pennsylvania, Campbell of Kentucky, 
Campbell of Ohio, Carlisle, Chaffee, Childs, 
Clark of New York, Clark of Connecticut, Claw- 
| son, Colfax, Comins, Covode, Cox, Cragin, 
| Cullen, Cumback, Davis of Maryland, Davis of 


|| Massachusetts, Dean, De Witt, Dick, Durfee, 


Dunn, Edie, Edwards, Emrie, Etheridge, Eus- 
tis, Flagler, Foster, Fuller of Pennsylvania, Gal- 
loway, Grow, Hall of Massachusetts, Harlan, 
| Harris of Maryland, \Harrison, Haven, Hoffman, 
| Holloway, Horton, Howard, Kennett, King, 
Knapp, Knight, Knowlton, Knox, Kunkel, Lake, 
| Leiter, Lindley, Alex. K. Marshall, Humphrey 
| Marshall, Mace, Matteson, McCarty, Miller of 
| New York, Millward, Moore, Morrill, Norton, 
Payne, Pearce, Pelton, Pennington, Perry, Pettit, 
Pike, Porter, Purviance, Puryear, Reade, Ready, 
| Ricaud, Ritchie, Rivers, Robbins, Roberts, 
| Robison, Sage, Sapp, Scott, Sherman, Smith of 
Alabama, Sneed, Stanton, Stranahan, Swope, 
Tappan, Thorington, Thurston, Todd, Trafton, 
| Trippe, Tyson, Underwood, Wakeman, Wal- 
| bridge, Waldron, Walker, Watson, Welch, 
Whitney, Wood, Woodruff, and Zollicoffer—120. 

Mr. BROOM. I have not heard you read my 
name. I ask by what authority you leave my 
name off that list? 

Mr. SMITH. If not on, I will add your name 
to it. But I find the gentleman’s name is on the 
list, and he is the last one I would leave off. 

Mr. WHITNEY. Have you my name there? 

Mr. SMITH. The name of the gentleman 
from New York is there. 

Mr. WHITNEY. I was afraid my name was 
not on the list, and I wanted to have it set in. 
[Laughter. ] 

Mr. STANTON. I hope the gentleman from 
| Tennessee will permit me to set myself right. 
| My name is on that list, I believe ? 
|. Mr. SMITH. Yes, the name of Mr. Stanton 
| Is here. 
| Mr. STANTON. Well, if the gentleman 
| means to include me as being elected as a Know 
| Nothing, he is mistaken. I received the vote 

from that party in the district; but I was never 
in a Know Nothing lodge in my life—never in 
the world. 

Mr. SMITH. The gentleman does not deny, 
however, that he was elected by the Know 
| Nothings. 

Mr. BALL. I wish simply to correct the gen- 
tleman, in passing along, so far as my district is 
concerned. The Know Nothing party in my dis- 

| trict made no organization for any purpose ex- 
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nominated the county district officers, leaving the 
nominations for State officers and Congressmen 
blank. 

Mr. SMITH. I wish to ask the gentleman if 
he is not himself a Know Nothing? 

Mr. BALL. Iam merely correcting the gen- 
tleman now in regard to his statement. [Laugh- 
ter.] I wish to say to the gentleman, if it be any 
consolation to him to know, thatmy Democratic 
competitor and myself stood on precisely the 
same platform. The Democratic Know Nothings 
voted for my competitor, and I suppose the Whig 
Know Nothings voted for me. 

Mr. SMITH. If your competitor wasa Know 
Nothing, he was no Democrat. : 

Mr. STANTON. I desire to add to what I 
said, that I was nominated by an open Republi- 
can convention. 

Mr.SMITH. Iwish to ask the gentleman 
from Ohio if he did not get the votes of the Know 
Nothings? 

Mr. STANTON. I did, sir. 

Mr. SMITH. Very well, the gentleman’s 
name is properly placed on the list. I cannot 
give any more of my time now, unless gentlemen 
wish to have their names taken off the list. 

The CHAIRMAN. The Chair desires to re- 
mark to the gentleman from Tennessee, that so 
far as regards these interruptions they shall not 
be counted out of his time. 

Mr. SNEED. I desire to know by what au- 
thority the gentleman has left out of his list one 
of his own colleagues ? 

Mr. SMITH. Do you mean the gentleman 
from the Knoxville district? His name is here. 

Mr. SNEED. No, sir; I mean the gentleman 
from the district above Knoxville—one of the 
immortal 74—Mr. Warkins. 

Mr. SMITH. He may have belonged to the 
order at the time of his election, but he was 
elected by the .@nti-Know Nothings, and in oppo- 
sition to the nominee of that party, in the first 
district, and is now openly doing noble service 
in the ranks of the Democratic party. 

Mr. SNEED. In two of the largest counties 
in the district he received the Know Nothing 
vote. 

Mr. SMITH. Well, I will put him down as 
a Democrat. 

Mr. SNEED. I would like to know from my 
colleague, by what authority he places on his list 
the gentleman from North Carolina, who sits 
behind me? 

Mr. SMITH. What gentleman is that? 

Mr. SNEED. The gentleman from North 
| Carolina, [Mr. Puryear. 
Mr. SMITH. Was 
Know Nothings? 
Mr. SNEED. 

Nothing. 

Mr. SMITH. I know nothing about that; 1 
am speaking of those who were elected by the 
Know Nothings. 

Mr. PURYEAR. If the gentleman will allow 
'me for a moment, I will explain. I am nota 

Know Nothing; I never was a Know Nothing; 
_I was nominated by an old-fashioned, straight 
| Whig convention. G there was a Know Nothing 
in that convention, 1 am not aware of it. I re- 
ceived the nomination as a Whig. I was elected 

asa Whig. But I inscribed upon the glorious 

old banner under which I have long fought, many 
| of the principles professed by the Know Nothing 
| party, and, among others, that Americans shall 

rule America; and under that banner I intend to 

fizht, until it shall wave triumphantly over this 
| whole nation. 

Mr.SMITH. Will the gentleman from North 

Carolina allow me to ask him a question? Was 
| he not voted for by Know Nothings? 
Mr. PURYEAR. I received the votes of all 
the Whig and a portion of the Democratic 
Know Nothings. Some of the Democratic mem- 
bers, however, withdrew from the order, and 
others refused to vote for me. 

Mr. SMITH. Then I understand the gentle- 
man to say that he was voted for by Know Noth- 
ings, and 1 will soon show the result of this pre- 


a not elected by the 


He himself is not a Know 


| 
| 
| 


| tended principle, that ‘‘ Americans shall rule 
America.”’ ' 
Mr. LINDLEY. I feel no squeamishness in 
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reference to this matter; but as the gentleman 
from ‘Tennessee has referred to the circumstances 
of my election, I beg to correct him. I was not 
a member of the Know Nothing or Américan 
party at the time I was elected; and, so far as I 
know, I was not voted for by Know Nothings. 
J was elected by the Whigs and sound Demo- || 


crats. [Laughter.] 
Mr. HOUSTON. There were no Know Noth- | 
ings in the country then. |] 


Mr. SMITH. Iwill ask the gentleman whether 
he was not elected before the organization of the || 
Know Nothing party in his State ? 1] 

Mr. LINDLEY. No, sir; a member was || 
elected in the St. Louis district at the same time. | 
I do not know that there were any Know Noth- 
ings in my district at the time. y 

Mr. SMITH. [ask the gentleman from Mis- 
souri whether he is not a Know Nothing? 

Mr. LINDLEY. I willanswer thegentleman. | 

TheCHAIRMAN. The gentlemanfrom Mis- 
souri will suspend. The Chair decides that the 
question of the gentleman from Tennessee is 
personal, and therefore out of order. (Great 
laughter. 

Mr. SMITH. I made out this list from the best 
authority [had before me. I did notsuppose that 
any member could have the necessary informa- 
tion in his possession sufficient to enable him to 
classify correctly everymember of the House; and 
I am astonished at being able in the short time I 
had to classify them, to prepare the list so cor- 
rectly as I have done, and to find so few em- 
braced in the list I have made out to deny that 
they were elected by the Know Nothing or Amer- 
ican party. And here let me say, once for all, 
that I have become so much in the habit of speak- 
ing of the American as the Know Nothing party, 
that I use the term because it is the most natural, 
and not intending to employ it in any discourte- | 
ous sense. I say,i:all sincerity, that I consider 
it, and so use it, as a mere distinguishing term, | 
fer the party. 

I take it for granted, then, Mr. Chairman, that 
[ have a right to regard one hundred and twenty 
members in this House as elected by the Know 
Nothing party. And how, | ask you, were they | 
able to break down and override the Democratic 
party in the northern States? It was by the effi- || 
ciency, power, and influence of a secret association. 
We all know that in private matters, efficiency 
depends, in a greatdegree, upon secrecy. It was 
by the secret operation of this order that they were 
able to put down the Democratic party in the | 
northern States, and to return. here this over- 
whelming majority of those who call themselves | 
Republicans. At the time when these elections 
were held, there was no published platform of 
this new party. It was secret in its organization, 
secret in its acts, and secret in its operations; and 
its secrecy did fatal execution against those men 
who have stood by the Constitution and its guar- 
antees in reference to the institutions of the 
southern States. 

Mr. WHITNEY. Iunderstand that the gen- 
tleman from Tennessee has been so kind as to give | 
the names of those whom he considers the Know 
Nothing members of this House. 

Mr. SMITH. Yes, sir. 

Mr. WHITNEY. And I find that the sen- 
tleman has classified them as Black Republicans, || 
or Republicans. | 


Mr. SMITH. Yes, sir, I have. 

Mr. WHITNEY. I should like to ask the 
gentleman by what rule he has made that classi- 
fication ? 

Mr. SMITH. Well, sir, that is a very easy | 
question to answer. 

Mr. WHITNEY. I should like to hear the 
reason for the classification. 

Mr. SMITH. A portion of those who were | 
formerly Know Nothings are now classified as 
Republicans, or Abolitionists. The distinction | 
between the two may be easily made by the divis- 
ion into which the parties were thrown at the 
commencement of this session of Congress. 

Mr. WHITNEY. In the election of Speaker? || 

Mr. SMITH. Yes, sir. I have classified the 1) 
gentleman from New York as a Know Nothing. | 


I have notalluded to him as a Republican or Ab- || receive the vote of a single member of the Dem- 
\| ocratic party. And yet an attempt is made to || 


olitionist. 
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| hard-shell Democrat. 


| which all its movements were shrouded. 


| ed that ‘ventleman ? 


| follows: 
| Banks on the final ballot: 


| nett of New York, Bingham, Bishop, Bradshaw, 


| Dean, De Witt, Dick, Dodd, Durfee, Edie, Flag- 


_ champion of the Order in this House during the 


House, at his election, received the votes of sev- 





Mr. WHITNEY. Now, one question further. 
An issue has since arisen in this House, which 
has called forth the American sentiment of the 
House. How many favored the Democratic 
party against the American party on that sub- 

ect? 

Mr. SMITH. On what subject? 

Mr. WHITNEY. I allude to the suffrage bill 


| for the District of Columbia. 


Mr. SMITH. Fam not speaking on the Dis- 
trict of Columbia suffrage bill; but, if the vote on 
that bill is to be regarded as a test of the condi- 


| tion ag! er here, it shows two facts: 
r 
I 


Ist. That the Know Nothings have a majority 

in this House; and 
_2d. That a majority of that party are Aboli- 
tionists. 

Mr. WHITNEY. None voted withthe Dem- 
ocratic party. The American party stood united 
against It. 

Mr. SMITH. I cannot yield the floor for the 
ventleman to discuss that question. I was going 
on to say that the American party had succeeded | 
through its secrecy, without a published plat- 
form, and without published principles, except 
the general idea that they were going to put down 
the Catholics, and put down the foreigners. By 
this means they have been enabled to override 
the Democratic party in the northern States, and 
to come here with an overwhelming force, and 
control the popular branch of the American Con- 
gress. 

Mr. MURRAY. The Know Nothings in my 


district voted against me and for my opponent, a 


Mr. SMITH. The gentleman’s name is not 
upon my list. I read it by mistake. I hope that 
I may be permitted to proceed. 
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The efliciency of the Know Nothing party, || 


Mr. Chairman, was because of the secrecy in 
They 
came here with an overwhelming majority, but, 
since their coming, division has taken place in 


| their ranks. 


I come now to another point. I have been | 
charged, by the organs of the American party in 
my State, with the election of the gentleman 
from Massachusetts [Mr. Banks] to the position 
of Speaker of this body, because I submitted the 
plurality resolution which was adopted by the 
House. Now, who, I ask, were those who elect- 
Ihave before me the names 
of seventy-five members, elected as Know Nothings, 
who voted for the gentleman from Massachusetts 
for Speaker. On the final ballot it will thus be 
seen that, of those elected to this House by | 
the Know Nothings, or Americans, seventy-five 
voted for the gentleman from Massachusetts [Mr. 


|| Banks] for Speaker; and that gentleman may ex- 


amine the classification [ have made, and correct 
any error that may be in it; I give the names as 


Know Nothings, or Americans, voting for 


Messrs. Albright, Allison, Ball, Barbour, Ben- 


3uffinton, Burlingame, Campbell of Pennsylva- 
nia, Campbell of Ohio, Chaffee, Clark of Con- 
necticut, Clawson, Colfax, Comins, Covode, Cra- | 
gin, Cumback, Damrell, Davis of Massachusetts, 


ler, Galloway, Grow, Hall, Harlan, Holloway, 
Howard, King, Knapp, Knight, Knowlton, 
Knox, Kunkel, Leiter, Mace, Matteson, Me- 
Carty, Miller of New York, Morrill, Norton, || 
Pearce, Pelton, Pennington, Perry, Pike, Purvi- || 
ance, Ritchie, Robbins, Roberts, Robison, Sage, 
Sapp, Sherman, Stanton, Stanahan, Tappan, 
Thorington, Thurston, Todd, ‘Trafton, Tyson, 
Walbridge, Waldron, Watson, Welch, Wood, 
and Woodruff. 

To the first list must be added the name of Mr. 
Speaker Banks, who, it is well known, was the 


Thirty-Third Congress. 


The Speaker of this 


enty-five members who were elected by the Know 
Nothings, and twenty-eight who were elected by 
the Abolitionists, or Republicans, and did not | 
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hold the Democratic party responsible for that 
election, because I, an humble member of that 
party, otfered the resolution tot lect by a plurality 
of votes. The election of the members from 
the northern States, who now occupy the scats 
at one time filled by members of the old Whig 
party, were triumphs of the Know Nothing or 
American party. In Tennessee, Georgia, Ala- 
bama, North Carolina, Mississippi, and other 
southern States, the victory of Know Nothing- 
ism was hailed as the defeat of the Democratic 
party, and rejoiced over as such, by the press of 
that party, in the States be fore-named. And 
now, what have they got in the way of ** Amer- 
icans ruling America?’’ I raised my voice against 
itat first. It was weak, it is true, and had little 
influence; I wish it had more. It is found now 
that by ‘* Americans ruling America,” there is a 
large majority of members in this, the popular 
branch of Congress, who are opposed utterly to 
one of the most vital interests of a great section 
of the Union, and it has brought into this House 
a majority of political Abolitionists. Finding 
that the gentlemen, elected by the Order, were of 
a political stripe not to suit southern constituen- 
cles, a convention was called to establish a na- 
tional platform. The convention net at Philadel- 
phia in June, 1855. The northern elections had 
been held without any platform. ‘They carried 
nearly all of them,and beat down the Democratic 
party. They cut off all those who had nobly 
sustained the Constitution when it was assailed. 
When the convention met, elections were soon 


, 


to take place in Kentucky, Tennessee, North 


| Carolina, Mississippi, Georgia, Alabama, Louis- 


iana,and Texas. A platform was made and sent 
forth as the shibboleth of the party’s faith. They 
declared that, while they * pretermitted any ex- 
pression of opinion of the power of Congress to 
establish or prohibit slavery in the Territories, 
yet such action by Congress would be unjust, 
and ought not to be exercised.”’ I was connected 


| with the canvass in Tennessee as much as any 


man in one district could be, and at the time took 
no objections to this declaration, although I saw 
defects in it. I regarded it, to some extent, as 
patriotic. This platform was published in June, 
and was brought forward in every State in the 
South, and held up asa model of perfection in 
reference to the slavery question. Under its oper- 
ation, however, but three southern States were 
carried, and another council was called to meet in 
Philadelphia on the 18th of February, 1856. 

In this council (and there, it seems, the plat- 
forms are made) a gentleman gotup (Mr. Sheets, 
of Indiana,) and said, that by the twelfth section 


| of the June platform but three States had been 


carried, and it must be got rid of. ‘* Get rid of it, 
(the twelfth section) said he, ‘‘and we will 
you the whole North.’’ That no mistake may 
be made, I give the gentleman’s remarks, as 
officially reported: 


rive 


“Mr. Sheets, of Indiana, said: He would assure the 
South that the twelfth section must be gotrid of. He was 
willing to accept a compromise, hut the section must be got 
rid of ; he was willing to acceptthe Washington platform, 
[the one adopted,] for if there was anything init, it was se 
covered up with verbiage that a President would be elected 


| before the people would find out whatit was all about. 


{Tremendous laughter. ] 


Well, a gentleman from the city of Washine- 


| ton introduced a platform, which I believe has 
| been termed the ‘‘verbiage platform.” 


It was 
so denominated by my distinguished colleague 


| from the Nashville district—at any rate, he said, 


that there was a good deal of verbiage about it, 

Mr. ZOLLICOFFER. Ido not wish to con- 
sume the time of my colleague, but I will state to 
him that he has been misinformed as to my using 
that expression in regard to the platform of which 
he speaks. 

Mr. SMITH. I am glad to be corrected. I 
saw it in the report of the proceedings of the 


| convention. 


Mr. ZOLLICOFFER. I shall take an oppor- 
tunity of stating what my position is—merely 
remarking, at present, that f did say the twelfth 
section of the old platform had too much verbi- 
age in it, or scouted to that effect. 

Mr.SMITH. [would notplace my colleague in 
a wrong positionif Lcould. But I must hasten on. 
The council abolished the platform of June, and 
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established instead of it another platform, in which 
the word slavery is not mentioned. But twelve 
months ago, the delegates from Tennessee and 
from other southern States insisted on inserting in 
the platform that Congress should not legislate so 
as to prohibit slavery in the Territories, On the 
29d of February last, those delegates marched up 
and abolished that platform, substituting for it 
nothing except a simple declaration that all laws | 
passed by Congress ought to be respected and | 
carried out until repealed or declared nulland void 
by the judiciary of the country. A short time 
ago these gentlemen were not willing to nominate | 
a candidate, or act as a party in convention, 
without declaring openly that Congress had no 
power to legislate on the subject ofslavery. They | 
now tamely submit to be over-ridden by their 
northern ailies, to have stricken from their plat- 
form all principle in relation to this vitally im- 
portant question, and, in the common acceptation 
of the term, to ignore the question of slavery. 

Mr. H. MARSHALL. Task the gentleman | 
if he thinks that the seventh section of the plat- 
form, adopted at Philadelphia by the last Ameri- 
can convention, ignores the question of slavery? 

Mr. SMITH. L take neither the seventh see- 
tion nor any other section of the platform. I take 
the fact that the council itself did ignore the ques- | 
tion of slavery, and did not refer to it in their 
platform in any shape, form, or manner. They 
abolished the platform of June, 1855; and the 
reason why they abolished it, as shown in the 
debate, was to get rid of the twelfth section, and 
thus ignore the question of slavery. 

Mr. H. MARSHALL. I would ask the gen- 
tleman if he considers that it is necessary to use 
the word slavery in order not to ignore it? 

Mr. SMITH. Ido not; but 1 look to the fact 
that the question was ignored, and the platform | 
of June, 1855, was repealed by the National Coun- 
cil. The ground was taken openly by the organ 
of the party in my State, established as such 
by the State council, the Gazette, and before the 
meeting of the Philadelphia convention, that the 
question of slavery must be ignored by the Na- 
tional Council of the American party; and this 


resolution, which is the one, I suppose, referred 


to by my colleague: 


« Resolved, That we reaffirm and proclaim the platform 
adopted by the Philadelpiia convention in June last, be- 
lieving the principles therein set forth necessary and proper 
for the best good of the whole country.” 

That resolution was passed after those papers 
had taken that ground; but as soon as the Phila- 
delphia convention had ignored the slavery ques- 
tion, these same men metin ratification meetings 
and ratified its action and its nominations. 

Mr. SNEED. 
that the State council has assembled at Nashville, 
or anywhere else, since the Philadelphia conven- 
tion? 

Mr.SMITH. No; I say the same men—Gov- 
ernor Brown and others; and I shall be astonished 
if my colleague repudiates the action of the coun- 
cil or convention. 

Mr. SNEED. How can they be the same men 
unless there has been a meeting of the State 
council ? : 

Mr. SMITH. I do not know anything about 
these secret things. I acknowledge no political 
obligations where you have to refer to State coun- 
cils, whose proceedings are secret. I speak of 
men; and | say that men who figured in that coun- 


Does my colleague mean to say | 


cil now figure prominently at ratification meet- | 


ings in ‘Tennessee, approving of the action of the 


Philadelphia convention in ignoring the slavery | 


question, and making speeches in favor of Fill- 
more and Donelson. 

But, sir, I was more astonished at the action 
of my distinguished colleague from the Nashville 
district, in the late Philadelphia council. He, 
sir, is the life and soul of his party in my State; 
and without him it would be shorn of much of 
its strength. Il mean, of course, no disrespect to 
others. But, sir, the Philadelphia convention, in 
the thirteenth section of its platform, expressly 


, denounced the repeal of the Missouri compromise; 


position was indorsed by the Banner, published || 


at Nashville, another leading paper in the advo- | 
cacy of the American order. 
Mr. SNEED. I would ask my colleague by | 
what authority he states that the Gazette was 
established as the organ of the party by the State | 
couneil ? | 
Mr. SMITH. My authority is the Knoxville | 
Whig, a paper published in the gentleman’s own 
district, and the organ of the party in East Ten- 


Mr. SNEED. I can only say to my colleague | 
that itis information to me. I desire to know 
from my colleague, furthermore, why he does not 
state that the State council itself, after the Gazette 
had taken the position in favor of ignoring the 
slavery question, did not indorse the twelfth sec- | 
tion of the Philadelphia platform, expressly repu- | 


| 

' 

| 

| 
nesseec, ‘| 

} 

} 


and, on looking over its proceedings, to my aston- 
ishment, | find that my distinguished colleague 
voted for this platform, the thirteenth section of 
which denounces the repeal of the Missouri com- 
promise, or restriction, of 1820. Iwas glad to 
join hands with him two years ago, upon the 


| great , eee of throwing open the 'Territories | 
of the United States, to settlement by all sections 


of the Union; and the gentleman made one of the | 


ablest speeches upon the Nebraska bill that was 


made in this House during the exciting contest | 


which resulted in the repeal of the Missouri com- 
promise line of 1820. And, that I may not do 
injustice to my colleague, I will read what he said 
on that occasion, in reference to the repeal of the 
Missouri compromise of 1820: 


“Tam awafe thatsome of the friends of the bill think | 


that what I regard as exceptionable in squatter sovereignty 


| is embraced in the bill. Stull, the large majority think with 


diating the doctrine of ignoring the slavery ques- || 
tion ? 1| 


Mr. ZOLLICOFFER. As the Gazette is | 
printed in the city in which I live, I think it 
proper that L should state that | have no knowl- | 
edge of the fact which my colleague [Mr. Surru] | 
has presented to the committee. Ido not think | 
the Gazette was ever made the organ of the Amer- | 
ican party. 

Mr. SMITH. All know about it is, thatitis 
so stated in the Knoxville Whig, which will be | 
acknowledged to be one of the leading organs of | 
that party in Tennessee; and the reason, I appre- 
hend, for it was, that if they had taken either the 
Whig or the Banner, the two prominent Whi 
papers in Nashville, they would have displease 
the other; and therefore they took the Gazette, 
which had been for a great part of the time a 
neutral paper, and established it as the organ. At 
any rate, have the statement from the Knoxville 
Whig, and of its correctness I have no doubt. 

Mr. SNEED. Will my colleague state if he does 
not know that the State council expressly refused 
to ignore the slavery question, and condemed the 
course of the Gazette and Banner? 

Mr. SMITH. They did not condemn the 
course of either, but they passed the following 


me; and I cannot consent to lose the chance of repealing 
squatter sovereignity in the bill.” 


Yes, sir, he could not *‘ lose the opportunity 
of voting to repeal the unjust act of 1820, because 
some fancied they could see squatter sovereignty 
in the bill.”” He cannot *‘ lose the opportunit 


of voting for the repeal of the unjust act of 1820;”” 


>’ 


and yet, on the 2ist of February, 1856, my col- 
league,in the national council, voted to denounce | 


the Administration for repealing the Missouri com- 
promise of 1820. He knew that it was Congress 
that passed the bill, which was sent to the Presi- 
dent to be signed. He, therefore, stands upon 
the record in the position of one sending a bill to 
the President to be signed, and then denouncing 
the President for having approved it, 

Mr. ZOLLICOFFER. i do not wish to in- 
terrupt my colleague, but I willshow him, when 
he shall have finished his remarks, that he has 
shot wide of the mark, and has failed to compre- 
hend the stand I took in the Philadelphia conven- 
tion. 

Mr. SMITH. I shall be glad to hear the ex- 
planation, and shall be glad if that explanation 
shall prove satisfactory. But again he says: 

“* The bill which passed the Senate was matured by the 
joint labors of Whig and Democratic Senators; and it is 
notorious that Senator Dixon, of Kentucky, a sound na- 
tional Whig, brought forward the first amendment striking 


directly at the repeal of the anti-slavery restriction of 1820. 
From the beginning to the end, the great body of Whig 
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Senators and Representatives from the South have been the 
true and steadfast friends of the bill. But on such a ques- 
tion, Whigs, Democrats, and national men, North and 
South, should stand together.’ 


And yet, in the face of the above declaration, — 


/my colleague attends the late Know Nothing 


convention as a delegate, and in that capacity 
votes for a platform which contains a section de- 
nunciatory of the repeal of the Missouri compromise. 
Here is the stultifying section referred to: 

** 13. Opposition to the reckless and unwise policy of the 
present Administration in the general management of our 
national affairs, and more especially as shown in removing 
‘ Americans’ (by designation) and conservatives in principle 
from office, and placing foreigners and ultraists in their 
places ; as shown in a truckling subserviency to the stronger, 
and an insolent and cowardly bravado towards the weaker 
powers ; as shown in reopening sectional agitation by the 
repeal of the Missouri compromise ; as shown in granting to 
unnaturalized foreigners the right of suffrage in Kansas and 
Nebraska; as shown in its vacillating course on the Kansas 
and Nebraska question ; as shown in the removal of Judge 
Bronson from the collectorship of New York upon false and 
untenable grounds; as shown in the corruptions which 
pervade some of ithe Departments of the Government; as 
shown in disgracing meritorious naval officers through pre- 
judice or caprice; and as shown in the blundering mis- 
management of eur foreign relations.”’ 

Now, sir, my colleague not only voted for that 
act which repealed, as he says, the ‘* unjust act 
of 1820,’’ but claims for it the paternity of a 
Whig measure; and then, under the operation 
of ‘* Americanism,’ in the late council at Phila- 
delphia, condemned, as I consider it, the passage 
ef the law for which he voted. 

"I mention these facts because of the statement 
which I made in the outset, that his opinions are 
regarded as of more importance than those of 
any one of his party in Tennessee, and it is right 
and legitimate that they should be discussed. [ 
remember well that, in the last canvass in Ten- 
nessee, [ suffered under the lash of that distin- 
guished gentleman on account of a celebrated 
speech which he made at Nashville, and of which 


/6ne hundred thousand copies were circulated 


through the State, and five thousand of them in 
my own district. That speech was the text-book 
of the whole Know Nothing order, of candidates 
for the Legislature and others. I referred to that 
speech at that time, and | recur to it now, because 
of its importance, and to show that his action 
and conduct must be scrutinized by the people 


| of Tennessee before it is to be followed. 


| than northern Abolitionists. 


Now, sir, my colleague made a remark at this 
session of Congress, which I regretted to hear, 
and which I am inclined to think was made in 
the heat of debate, ‘* that he regarded men who 
lived in the South and believed in the constitu- 
tionality of the Wilmot proviso as being, though 
not intending it, more dangerous to the South 
** Tregretted to hear 
it, because of the fact that there are men in the 


_ South who do believe in the constitutionality of 
‘| the Wilmot proviso, or the power of Congress to 





, prohibit slavery in the Territories, and who are 
the unjust act of 1820, because some fancy that they see || 


as patriotic and who will go as far in sustaining 
the rights of the States, as any man init. The 
gentleman himself was an admirer of Mr. Clay, 
who believed in the constitutionality of the Wil- 
mot proviso, or the power of Congress to prohibit 
slavery in the Territories. His own leaders in 
Tennessee believe it. Mr. Bell, in the other end 
of the Capitol; Mr. Gentry, formerly a member 
of this House from Tennessee; Mr. Badger, of 


| North Carolina, and hundreds of other prominent 
| men, though regarding the Wilmot proviso as 


unjust and wrong, do believe in the constitution- 
ality of that proviso. I disagree with all those 
men. Ido not believe with them. I believe that 
it is unconstitutional, unjust, and wrong, while 
they believe it is constitutional, though unjust 
and wrong. 

Mr. DAVIS, of Maryland. I would inquire of 
the gentleman, whether Mr. Clay ever expressed 
himself in favor of the Wilmot proviso ? 

Mr. SMITH. I cannot take up the time now 
in discussing the opinions of Mr. Clay. 

Mr. DAVIS. He believed in the power of 
excluding slavery from the Territories, but was 
never in favor of the Wilmot proviso. 

Mr. SMITH. Mr. Clay has been claimed as 
the author of the Missouri compromise; but I 
will not discuss that question now. The gentle- 


man admits that Mr. Clay did believe in the power 
of Congress to prohibit slavery in the Territories. 














SEss. 


When this statement was made by my col- 
leacue, I believe that it was made under a state 
of excitement. But I found that the idea was 
afterwards elaborated; and I have only this to 
say, that while I do not believe in the constitu- 
tionality of the Wilmot proviso, and regard it as 
wrong and unjust, yet I prefer to vote for a man 
as Speaker of this House, or for any other office, 


who regards the Wilmot proviso as unjust and | 
wrong, but yet constitutional, thanto vote for one | 


who,in 1849,said that he was ‘ for free soil, free 


speech, and free labor—a Wilmot provisoist up || 
to the hub, and utterly opposed to the extension | 
I refer to the distinguished gentle- | 


of slavery.’’ 


man from Pennsylvania, [Mr. FuLLer,] who was 


voted for by my collearue a number of times I | 


vas astonished at it, because the acts of the gentle- 
man from Pennsylvania were upon the record, and 
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because he said upon this floor that he would, if he || 


had the power, restore the Missouri compromise. 


It is known that in 1849 that gentleman took 


open ground in favor of the Wilmot proviso; and 
not only so, but was nominated upon an Aboli- 


tion platform, and defeated Mr. Wright upon the | 
ground that he (Mr. Wright) voted for the Ne- | 


braska bill. I prefer to vote for a man who, 
though believing in the constitutionality of the 
proviso, yet thinks it wrong and unjust, and has 
always voted against it in this House, than for one 
who occupies the position of the gentleman from 
Pennsylvania, and was ‘* a Wilmot provisoist up 
to the hub, and utterly opposed to i 

of slavery.’’ Now, fas not care particularly 
about introducing here the sentiments of the gen- 
tleman from Pennsylvania; but my conduct in 
the election of Speaker of this House will be used 
against me, because I was so unfortunate, as they 


1e extension | 


| the ** verbiage platform,’’ 


consider, as to introduce the plurality rule, under || 


which an organization was effected. 


shall never make an apology to my constituents 
for so doing. Talk about his believing in the 
constitutionality of the Wilmot proviso! 
at the record, and there is not a blot or stain 


against him on this question during his long con- | 


gressional career; and I should have voted for 
him until this time, if he had not withdrawn his 


name as a candidate, notwithstanding the attempt | 
of my colleague to throw discredit = him, par- | 


ticularly in reference to his course heretofore on 
this important sectional question. 

Now, sir, we are tending ina strange direction. 
Unless the South can unite, and defend these men 


in the North, who stand by the guarantees of the 


Constitution, for the protection of the rights of | 


the States, the Union is gone. Is it not time, then, 
that the South should look to it? Is it not time 
that these assaults upon the Democratic members 


of this House, who reside in the northern States, | 


and have always stood by us, should cease? Is 
it not time that the people of the whole country 
should look to the condition of political parties in 
reference to the preservation of this Union? Is it 
not time that the position of those who desire to 
make war upon our friends in the northern States 
should be discussed, scrutinized, and exposed? I 
have not a word to say now against the gentle- 
men nominated by the American party at the late 
Philadelphia convention. I shall not now discuss 
the fact, that when the late platform was estab- 
lished, a number of southern men left the council, 
and when the nominations were made, the north- 


ern men left the convention, so that both may | 


stand together. 

But, I must bring my remarks to a close; and 
I will do so by offering the hope, which I fer- 
vently trust may soon be realized, that, in the 


struggle which is soon to come off—a struggle on | 


the issue of which are suspended the mighty des- 
tinies of this nation—yea, sir, in my humble 
opinion, the very existence of this Union—the 
true-hearted, conservative, and patriotic men of 
the whole country, North, South, East and West, 
without reference to geographical lines, will nobly 
arouse their energies and stand bravely together 
around the broad banner of the Democratic party, 
upon the folds of which are inscribed, in living 
characters, civil and religious liberty—the Con- 
stitution and the Union—the rights of the States, 


and the right of the people to govern themselves | 


under the Constitution. 


I had voted | 
for Mr. Ricuarpson, and I was proud to have | 
the eee of voting for such a man, and I | 


I look || 
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| SPEECH OF HON. F. K. ZOLLICOFFER, 


OF TENNESSEE, 
In tue Hovse or Representatives, 
April 8, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. ZOLLICOFFER said: 

Mr. Cuarrman: When my colleague [Mr. 
Smiru] had concluded his remarks on Friday, in 
which he appropriated so large a share of his 
time to an examination into my personal politics, 
I immediately sought the floor for reply; but, 
under a usage which has grown up here, and of 
which I do not complain, by pre-arrangement the 


| floor had been assigned to other gentlemen; and 


this, therefore, is the first opportunity 1 have had 
to respond. 

My colleague brings my political aetion more 
prominently before the House than any merit in 
it deserves, and he has been pleased to attribute 
to me a position of influence in Tennessee such 
as I do not claim, and to which I have no just 
title. But Iam pleased that, in the searching ex- 
amination he has made, he has been able to make 
only such points upon my political record as were 
founded ina misapprehension of the facts; and I 
feel obliged to him for thus giving me an oppor- 
tunity tocorrect the misapprehensions which have 


| to some extent gone out to the coumry through 


the newspapers. 

My colleague is mistaken in supposing that 
T ever called the platform of the American party 
or that I used the 
word ‘* verbiage’’in reference to that platform 
atall. I did address the National Council of the 
American party when the platform was under 
consideration, and I did use the word ** verbiage’’ 


| in reference to the twelfth section of the platform 
| adopted in June, 1855. 


I stated that I was for 
the substance of that twelfth section; that I warm- 
ly approved of the principles it embodied; that 
the people of the Territories, in framing their 
State constitutions, had, and ought to have, the 
right to determine the character of their own local 
institutions; and that States thus framed should 
have the privilege of admission into the Union, 
with or without slavery, as they may determine 
for themselves. 

3ut IL said that there was a good deal of ver- 


| biage in the section which I did not think at all 


necessary; and having passed my pencil over the 
words I did not deem essential, gentlemen who 


| were present will remember that I presented what 


| I designated as the ‘pith and marrow” of the 


| to consume any of my colleague’s time. 


| the point suggested. 


| as amiserably ‘ unsound”? section. 


| editors of his part 


section. I said further, that I was very willing 
to adopt the seventh section of whatis now called 
the new platform, in lieu of the twelfth section 


| of the old, because it embodied the same princi- 


ee is the principle asserted in the Ne- 
yraska act, as | understand it—though it is but 
frank to say, that among the supporters of that 
measure there is a variety of interpretations, 
among which is one assuming that it recognizes 
the right of a Territorial Legislature to prohibit 
slavery, which I have always denied. 
Mr. SMITH, of Tennessee. I do not wish 
I only 
ask a question that he may explain in regard to 
If the seventh section of 
the new platform embraced the principle of the 
twelfth section of the old one, why was the old 
one abolished and the new one adopted? 
Mr. ZOLLICOFFER. It may have been be- 
cause my colleague and the political orators and 
had so fiercely assailed the 
twelfth section. hey professed then, (however 
much they are now in love with it,) to regard it 
The official 


organ of the Administration, the Washington 
| Union, even as late as the 16th February last, 


denounced it as embodying ‘a discreditable and 
inexcusable concession to ‘* Abolitionism.’’ The 
organ of Democracy at Nashville called it a 
‘*wishy-washy’’ concern, which “ refased to 


sanction the ee of the Nebraska bill.’’ | 
e 


These are but samples of a thousand similar as- 
saults throughout the lines of southern Democ- 
racy—while, at the North, it was as actively as- 
sailed as a *‘ surrender to the slave power.”’ 1 say 
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it may be that these things had their influence. 
But I speak alone for myself—not undertaking to 
| State the position of other members of the coun- 
| cil—while I approved the * pith and marrow”’ 
of the twelfth section, I was willing to accept the 
seventh section of the present platform in lieu, 
because it embodied the same principle. 

My colleague makes the point against me, that 
the thirteenth section embraces a specification 
against the Administration, for ‘* reopening sec- 
tional agitation by a repeal of the Missouri com- 
promise.’’ I will inform my colleague that I 
proposed to strike out that specification, and 
every specification in the thirteenth section; but 
there being much disorder at the time, I failed to 
succeed. I did not think the Administration had 
brought about a repeal of the Missouri compro- 
mise. I knew that when Senator Dickson first 
proposed that repeal, the organ of the Adminis 
tration at Washington assailed him promptly, 
and long afterwards declared that support of the 
Nebraska bill ought not to be regarded as a Dem- 
ocratic test. 

The question was subsequently about being put 
in the American council, Shall the new platform 
be adopted in kKeu of the old ?—when some mem- 
ber proposed a division of the question, which 
was agreed to, and the vote was first taken upon 
striking out the old platform. I voted against 
striking out, but the proposition carried, ‘Then 
the question recurred upon the adoption of the 
new platform. I voted for its adoption. I did it 
just as I voted for the Kansas-Nebraska bill in 
1854, with some minor objections, which I stated 
at the time. Whenthe Nebraska bill came from 
the Senate, it embraced, for example, the Clayton 
amendment, restricting the elective franchise to 
citizens of the United States. I preferred the bill 
in that shape, as I explained. But a substitute 
was offered in the House, leaving out the Clayton 
amendment, and I voted for that substitute, be- 
lieving thatif those who thought with me should 
make a point upon that particular amendment, 
harmony among the friends of the bill might be 
so far disturbed as to endanger the bill. I was 
for the bill earnestly as a whole; and the positions 
taken in my argument at the time I have at all 
times steadily maintained—before my constit- 
uents—here, since I returned to this Hall—at 
Philadelphia—everywhere, where I have dis- 
cussed the question. 

Sut to make the most of that specification in 
the platform, it is but an expression as to a by- 
gone issue, while the seventh section of the plat 
form lays down a vital principle of action for th 
present and the future covering the whole ground, 
and reasserting the leading principle embodied 

| both in the old twelfth section and in the Nebraska 
} act. 

Mr. JONES, of Tennessee. With my col 
league’s permission, I desire toask one question 
It is not my habit to interrupt gentlemen, and | 
should not do so now, but from the fact that it is 
claimed in some places, and particularly in our 
own State, that that twelfth section recognizes the 
same principle which is contained in the Kansas 
Nebraska act, and that it secognizes the right in 
the people of the Territory of Kansas to prohibit 
or admit slavery while in a territorial condition, 
I ask my colleague if he so construes that sev- 
enth section ? 

Mr. ZOLLICOFFER. I stated my position 
a few moments since upon shat precise point. J 
placed it on record when thé Nebraska bill was 
on its passage, and I beg leave to say to my col- 
league [Mr. Jones] that I cannot now properly 
consume more time in dwelling upon it, 

My colleague [Mr. Smiru] objects to the plat- 

form adopted by the American party, because it 
has not the word ‘‘ slavery ”’ in it, and he argues 
that thereby, and therefore, we ignore the ques- 
tion of slavery. Mr. Chairman, it is a little re- 
| markable that the very next gentleman who fol- 
lowed my colleague in debate—the Republican 
member from New York [Mr. Grancer|—made 
an argument that weeny 8 ignored by the Con- 
stitutions of the General and State Governments 
because the word slavery is not to be found in the 
Gonstitution of the United States, and was not to 
be found in the constitutions of any of the original 
thirteen States. My colleague then bases his 
objection to that section of the platform upon the 
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precise line of argument which Republicans and | 


Abolitionists assume in denying the legal exist- }) politicians and newspapers which buta few weeks 


ence of slavery—in denying that the constitu- 
tions of the States, and the Constitution of the 
United States have recognized the institution, 
because the word “slavery”? is not inserted in | 
them. Does he not see into what fatal errors such 
assumptions lead ? | 

My colleague expressed regret that I had re- | 
marked, in debate here, that [regarded men who 
lived in the South, and believed in the constitu- 
tionality of the Wilmot proviso, as being, though 
not intending it, more dangerous to the South 
than northern Abolitionists. Here again, my 
colleague does not present correctly the sentiment 
which [ uttered, It will be remembered that, on 
the 17th of January last, adistinguished member 
from Georgia, [Mr. Sreruens,] seeing me report- 
ed in the Globe of that day, somewhat as my | 
colleague now reports me, propounded questions 
which enabled me promptly to state the idea IL 
wished to be understood as expressing. 
stated (see Appendix Congressional Globe, pp. | 
57, 58, 59,) that what I meant to say was, that 
the theory of the constitutionality of the Wilmot | 
proviso, particularly if held by southern men, | 
was more dangerous, and had done more damage, 
to the constitutional rights of the southern States 
than the open efforts of northern Abolitionists. 
{ explained that I did not mean to say that gentle- 
men who entertained that belief were less patriotic 
than those who believed as I do, that the Federal 
Government has no such constitutional power. I 
did not say that they were more dangerous than | 
northern Abolitionists; but that that theory, or 
political doctrine, was more dangerous, and had 
done more damage to the South, than the open 
efforts of Abolitionists. On the contrary, I ex- 
pressly stated that there were many patriotic, 
national men who had fallen into that erroneous | 
theory. My colleague’s vindication of their pa- | 
triotism, therefore, and his remark that he would 
prefer to vote for such a man than to vote for an 
out-and-out Free-Soiler, would seem to give rise | 
(however intended) to an erroneous inference as 
to what my actual position was. 

Why do I think that that theory of the Con- 
stitution is more dangerous than the open efforts 
of avowed Abolitionists? The open efforts of | 
avowed Abolitionists are impotent for harm, be- 
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But is it nota little remarkable that the same 


ago were assailing the American party for ** pre- 
termitting’’ this question in the twelfth section of 
the June platform, now assail me because | assume 
that it was a great error for southern men to con- 
cede that the Federal Government had such pow- 
ers? A few days before the Philadelphia conven- 
tion met, in February last, the Washington Union, 
assailing that twelfth section, said: 


It is a fatal surrender of the groundwork of true nation- 
ality to expressly pretermit an opinion as to the power of 


| Congress to prolubit or establish slavery in the Territories.”? | 


| * * * 


* During this long struggle (for Speaker) we have 


| yet to see the evidence that Messrs. Marshall, Zollicoffer, 


or any other of their southern brethren, conceded that the } 
Nebraska bill was an obnoxious act, or that the repeal of 
the Missouri restriction was a breach of plighted faith.’? 
as ** How can these gentlemen now go into the Phila- | 
delphia convention, and agree to allow the unsound clauses. 
in the twelfth section, to which we have direeted attention, 


Now, 


| renewed the proposition to adopt the plurality rule. 


| to stand as the rule of their nationality ?” | 
| 


I then || 


This is but one of many examples. 
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however, when we have a platform which does || 
| not ** pretermit’’ this question, and it is disclosed || 


that the mostexalted and trusted Democrats open- | 
ly assert the Federal power to prohibit slavery, 1 am | 


trine to the southern States. 
My colleague attacks the gentleman from Penn- | 
sylvania, [Mr. FuLier,] for whom I voted for 


assailed for pointing out the danger of such doc- | 


| Speaker, charging that in 1849 he was ‘a Wil- | 


|candor, to do so now,’’ and then proceeded to 


cause the masses of the American people sternly || 


reprobate them as inimical to the Constitution and 
to the stability of the Government; but, when 
southern statesmen, whose patriotic purposes are 
not doubted, gravely declare that they believe the | 
Wilmot proviso is constitutional, the politicians | 
and people of the North are not slow to adopt | 
this theory; and then the only question left with 
them is, is it ¢ rpedient to enact the Wilmot pro- 
viso? Believing, as the masses in the North do, 


that slavery is wrong, regarding it as ‘* obnox- || 


ious,’’ as leading Democrats do, whom my col- 
league regards as sound and true statesmen, is 
it wonderful what demonstrations we have had in 
the North in favor of the Wilmot proviso after 
the surrender of the constitutional question by those 
trusted at the South? The letter of Mr. Buchanan 
of the 28th of December last, published in the 
newspapers of this city a few pe ago, isa strik- 
ing illustration of the damage which that consti- | 
tutional surrender has done the South. Mr. Bu- 
chanan had been an advocate of the Missouri 
restriction; he had Jabored to extend the line pro- | 
hibiting slavery, a#™arked out by Federal power, 
to the Pacific ocean. He now agrees that ‘ the | 
Missouri compromise,’’ as he calls it, ** is gone, 
and g¢one forever.’’ 
sault should be made upon those Democrats who 
maintained it.’? ** Itis well known how I labored, 
in company with southern men, to have this line 
extended to the Pacific ocean.”’ 

Now, mark the palliation,—‘ in company with 
southern men,’? which this powerful and trusted 
statesman feels constrained to make for his de- 
parture from the true constitutional theory of the 
Government! ‘The Federal Government has no 
consututional power to prohibit slavery in the 
‘Territories; and the true theory is now asserted 
in the American platform, that the people of the 
‘Territories, in forming their State constitutions, 
have the right to determine this question for 
themselves, 


on nee enacts 


mot provisoist up to the hub,” and ‘* nominated | 
on an Abolition platfgrm,’’ and that last year he | 
‘defeated Mr. Wright upon the ground that he | 
(Mr. Wright) voted for the Nebraska bill.’’ The | 
centleman from Pennsylvania has been absent | 
from the Capitol for more than a month, and is 
not here to defend himself. I have no means of 
knowing anything of the reliability of the grounds | 





| 
| 
| 
| 
| 


upon which my colleague makes these charges; |! 


but, when here, the gentleman from Pennsylvania | 
stated in his place in the House that he had ** never | 
heen called upon to affirm or deny the constitu- 
tionality of the Wilmot proviso,’’ and had ** never 
taken any public position upon that subject be- 


fore,’? but was ‘willing, in all frankness and | 


say: ** [ hold, in the absence of express authority, 
that Congress has no constitutional right to legis- | 
late upon the subject of slavery.’’ Again, he | 
said, ** 1 am opposed to any legislation on those | 
subjects,’’ (alluding to the restoration of the Mis- | 
souri restriction, and to the prohibition of slavery | 
in the Territories.) As to beating Mr. Wright, | 
he said, ‘fit was not the anti-Nebraska issue | 
which determined that election.”? My colleague | 
makes, therefore, direct issue with the declara- | 
tions of the gentleman from Pennsylvania, and | 
does not disclose upon what authority he does so, | 
or furnish any evidence that itis genuine. 

My colleague defends the strange and impor- 
tant part he took in the late election of Speaker, 
in moving and voting for the plurality rule, and 


| thereby securing the election of the present in- 


cumbent of the chair. Iam not at all surprised 
that he should do so, after what I have seen in 


| the newspapers and what I have read in my let- 


ters from home; and recollecting that my colleague 


has recently been at home, and heard the thunders | 


of disapprobation which are being visited on him 
for making that movement—I say [ am not at all 


| surprised that he should seize the first epportu- 


| nity, without waiting for attack here, to 
himself as well as he can in that occ action. 


| ment. 
‘* But,” he says, ** no as- || 


efend 


I propose, Mr. Chairman, to look at the polit- 
ical record connected with this action for a mo- 
We had been engaged in a long struggle 
over the speakership. My colleague, as carly as 


| the middle of December, seemed to be somewhat 


restless, and, addressing the House, said he was | 


solicitous that an election should take place. He 
said that those opposed to the extension of 


| slavery had a large majority, and asked them why 


they did not elect their man? He surmised that 
the difficulty probably grew out of unsettled ques- 
tions as to how the committees should be formed. 
He asked, if the majority cannot organize the 
House, ** who can do it, and how can it be done?”’ 
He could not ** vote for the man who entertains 
the principles of that party;’’ but he said, ** I want 
to see an organization, and I hope it will soon 
be effected.”’ 
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made to institute the plurality rule. They failed 
by dint of the united votes of National Americans 
and Democrats, with a few Republicans, who 


| were opposed to Mr. Banks. This brought about 


a discussion among members as to what would 
be the effect of that rule. The question was also 
discussed in the newspapers. And what was the 
public opinion in the House and outof the House? 
Nhat was the opinion of southern men, northern 
men, Democrats, Americans, and Republicans ? 
Why, that if the plurality rule was adopted Mr. 
3anks would be elected Speaker! Under these cir- 
cumstances my colleague, on the 2d of February, 
He seems to have solved, in his own mind, the 
question, ** Who can do it, and how can it be done ?”’ 
His proposition was carried by Republican votes, 
and those of afew Democrats, to wit: Messrs. Bar- 
cLay, CuincMan, Hersert, Hickman, Jewerr, 
Kerry, 8. A. Smita, and Wiitiams—the Na- 
tional Americans and the great body of the Dem- 
ocrats voting against it. 

My colleague makes the argument that the half 
dozen national Americans who, under his plural- 
ity rule, voted for Mr. Futxer, are alone respons- 
ible for Mr. Banxs’s election, because they had, 
the day before, voted voluntarily for Mr. Seen. 
It was well known that, while they were very 
willing, if left to act for themselves, to vote for a 
Democrat, they were not willing to do so under 
compulsion. ‘They had voted in a body, at dif- 
ferent times, for more than one Democrat, and 
were willing to continue todo so; but they resisted 
the plurality rule. After my colleague moved the 
plurality rule, and before the vote was taken upon 
it, Mr. Carte a national American, offered the 
following resolution as a substitute for my col- 
league’s proposition: 

‘* Resolved, That the Hon. Wiit1aM AIKEN, a Representa- 
tive from the State of South Carolina, be, and he is hereby, 
declared the Speaker of the Thirty-Fourth Congress.” 

My colleague objected; and the previous ques- 
tion (demanded also by my colleague) having 
been seconded, the resolution could not be acted 
upon. He seemed resolved to foree us under a 
rule which he knew was very obnoxious. Having 
succeeded in this, the candidate of the Democratic 
party (Mr. Orr] immediately withdrew in favor 
of Mr. Aiken; apparently with a view, if not ex- 
pressly to give to the proposed test an air of Dem- 
ocratic prearrangement, (which was, of course, 
distasteful to Americans, who, ina spirit of liber- 
ality, already yielded everything but principle,) 
at least with a view of forcing a direct test be- 
tween Aiken and Banks, under the plurality 
rule. And this, too, when Democrats had re- 
fused to vote for an American under any circum- 
stances! 

Mr. SMITH, of Tennessee. If my colleague 
will allow me to interrupt him fora moment, I 
desire to ask him this question: Did not a suffi- 
cient number of Americans vote for the gentleman 
from South Carolina, [Mr. Aixen,] the day be- 


| fore, to have elected him on the first vote under 
| the plurality rule; and whether, if the same mem- 


bers of the American party who voted for Gov- 
ernor A1ken on the day before had voted for him 
on the day the election took place, it would not 
have elected him? 

Mr. ZOLLICOFFER. Itistrue that the Amer- 
ican party had voted for Governor Aiken volun- 
tarily; but they had not voted for him under the 


| circumstances which existed when the election 


took place. 


The 


had not voted for him when 


| the candidate of the Democratic party had with- 


' cans in forcing on us the pluralit 


drawn. They had not voted for him when the 
Democratic party had united with the Republi- 
rule. And 
sir, this union took place after the gentleman 
from Georgia, [Mr. T'ripre,] a member of the 


| American party, had stated that that party would 


not vote on compulsion. 

Mr. SMITH. My colleague did not answer 
as to whether, if the same members of the Amer- 
ican party who voted for Mr. Aicen the day 
before had voted for him on the day of election, 
he would not now have been the Speaker of this 
House ? 

Mr. ZOLLICOFFER. As the whole body of 
Americans did vote for Governor Arken the day 


iy ' before, and did not elect him, how does it appear 
Subsequently there were various propositions |! 


that they could have elected him? And how is 
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it that they did not elect him? What were the | 


Democrats doing then? 

Mr. SMITH. 
to ask him one other question, I will not take up 
his time further. Did not the gentlemen from New 
York, {[Messrs. Wuirney, Var, and Bayarp 
Crark], and the gentlemen from Pennsylvania, 


If my colleague will. allow me 


{ Messrs. Broom and Futter,] vote for Governor | 


Aiken, and if they had voted for him on Satur- 
day would he not have been elected ?—whether 
they did not vote against him on that day? 

Mr. ZOLLICOFFER. The records show how 
gentlemen voted—I cannot tell whether the whole 
American vote would have elected Mr. A1ken, 
unless I knew how Democratic votes would have 
been cust in that event. But my colleague should 


not take up my time to catechise me in this 


irregular manner. 

Mr. SMITH. Very well. 
fact in my speech, and I will not take up the time 
of my colleague by further referring to it. 

Mr. WHITNEY. I will take pleasure in 
explaining the r mark of the gentleman from 
‘Tennessee, [Mr. Smirn,] so faras | am personally 
concerned, if the committee will give me an 
opportunity, when the gentleman has concluded 
his remarks. 


Mr. VALK. If the gentleman from Tennessee 


will allow me for one single moment, I desire to 
state what will be within the recollection of many 
gentlemen here, that I was not in the House 
when the final vote on the election of Speaker 
was taken, and therefore the statement of the 
gentleman from Tennessee, [Mr. Smrru,] that I 
voted against Governor A1kEN cannot be correct. 

Mr. SMITH. I should like to know where the 
gentleman was? He was in the House immedi- 
ately before the vote was taken. 

Mr. VALK. I was not. 

Mr. ZOLLICOFFER. My colleague has a 
theory with regard tothe Democratic party which 
{ wish to examine. In his speech the other day, 
and in the one to which he then alluded, made at 
the last Congress, he laid down the positions that 
his party is one of strict constructions of the Con- 
stitution—thatits elementary principles have ever 


been the same—that it is a true and sound national | 


party, and should be relicd upon to protect the 
Interests and rights of the South. In this con- 
nection I remember that, having assumed that I 
had attempted to throw discredit upon the Dem- 
ocratic candidate for Speaker, [Mr. Ricnarpson,] 
he asks if it is not time that these assaults upon 
the sound Democrats of the North should cease? 
Ithink it demonstrable that these positions of my 
collearue are all more or less fallacious. 

But first, a word as to Mr. Ricnarpson. My 
so-called ‘assault’? consisted merely in pro- 
pounding questions which drew from him his own 
real opinions. 
advocate of the constitutionality of the Wilmot 
yroviso, and that under certain circumstances he 
in 1850, pledged himself to vote for it; but 


I have stated that | 


APPENDIX TO 


| the 13th and 14th March, 1850. 


He disclosed, that he was still the | 


that he now repudiated the pledge to vote for the | 
Wilmot proviso, which I was really much grati- | 


fied at, for [have long regarded the gentleman from 


Illinois as one of the soundest of northern Dem- | 


ocrats. So I regard other prominent Democrats 
of that State, at the head of whom stand Senators 


Douglas and Shields. But, while I concede this, 


is it not my right, nay, my duty, to point out the | 


yet very great unsoundness of their actual, re- 
corded opinions? If such exposures embarass 


them, or gentlemen who indorse and support | 


them, it is not my fault, but the fault of the poli- | 


tical records they have made for themselves. For 
example, I have a sketch of a speech before me, 


which General Shields made in defense of the | 


Nebraska bill, at Springfield, Lilinois, in the fall 
of 1854, which appeared in the Washington 
Union of October 28, of that year. 
. + < . 

membering that the Nebraska bill is the present 
Democratic platform, this extract is important. 
Here it is: see upon what ground he defends 
that measure! He said: 


“Kansas and Nebraska were free now, and the people 
there would keep them free. 


Now, re- | 


The establishment of slavery | 


in those Territories was not only improbable, but impossi- | 


ble, and it was always wiser and better to let people work 
out a great good for themseives, than have it forced upon 
them by others; and this was the way in which treemen 
always do what is great and good, by their own free and 


not only keep Kansas and Nebraska what they are now— 


free—but would, by its full and fair operation, if we acquire 


the continent to the Isthmus of Darien, work with such pow 
erful force and effect that no man would ever see another 
slave Territory on this continent.” 

The Washington Union, in the article copying 
this extract, expresses its gratification that ** Gen- 
eral Shields is, in the canvass in his State, giving 
powerful aid to his distinguished colleague, Judge 
Douglas,’? and remarks, that in this particular 
speech ‘* he sustained the principles of the Nebraska 
bill with great force and effect !’?’ Hewas * giving 
or aid’’ to Judge Douglas. And what was 

udge Douglas doing? I have no copies of the 
speeches he was making in Illinois; but I have 
an extract of a letter he addressed to the editor 
of the Concord (N. H.) Patriot, dated February 
16, 1854, in which, speaking of the allegation in 
the North that the Nebraska bill opens the whole 
country to slavery, he asks: 

“Why do they not state the matter truly, and state that 
it opens the country to freedom, by leaving the people per 
fectly free to do as they please ?” 

This is very similar to sentiments expressed 
by the same distinguished gentleman in the Sen- 
ate, in his speech on the territorial question on 
He said: 

** Last year [ introduced a bill for the admission of all the 
country acquired from Mexico by the treaty of peace into 
the Union as one State, reserving the right to form new 
States out of any portion of said territory lying east of the 
Sierra Nevada mountains.” * * ‘If my bill of last ses 
sion had become the law of the land—which it certainly 
would have done if he (Mr. Have) had not united his forces 
with those of the Senator from South Carolina [Mr. Cat 
HOUN] to defeat it—the whole of the Territory acquired from 
Mevzico would, at this moment, have been dedicated to free 
dom forever, by a constitutional provision.” 


In the same speech, speaking of the effect of 
his own amendment to the Texas annexation res- 


olution, he said: 
* While Texas remained an independent Power, it was all 


slave territory from the Gulf of Mexico to the forty-second 
parallel] of latitude. By the resolution of annexation, five 


-anda half degrees of this slave territory, to wit: all between 


thirty-six and a half and the forty-second parallels were to 
become ‘ fixed, pledged, fastened to be’ free, and not * slave 
territory forever, by the solemn guarantees of law? Here 
is a Territory stretch.ng across five and a half degrees of 
latitude, withdrawn from slavery and devoted to freedom, by 
the very act which the Senator [Mr. WessTer] has chosen 
to denounce and deride as the work of the northern Demo« 
racy.”’ 


“And when the northern Democrats are arraigned and 
condemned for having contributed to the extension of sla 
very, the five and a half degrees of latitude north of 36° 3 
for which provision was made to be converted from slave 
into free territory absolutely, and probably double that amount 
south of that line by the action of the people themselves when 
they come to form a State constitution, ought to have been 
brought to the notice of the public, and put to our credit in 
the statement of the account.’? 

Here we have Judge Douglas’s own interpreta- 
tion of his own action, connected with the three most 
momentous measures touching the public territories, 
for which his southern friends give him so much 
credit! Is it not legitimate to present these rec- 
ord facts of history? Still itis just to say, that 
Messrs. Douglass, Shield, and Richardson, are 
of the very soundest of northern Democrats, 
and are really entitled to much credit for the pa- 
triotism and general nationality of their senti- 
ments. 

They are far better than the masses of the 
Democratic party at the North, who have been 
so fearfully complicated with Free-Soilism and 
the Wilmot proviso. So generally has this been 
so, that, after Mr. Pierce’s nomination for the 
Presidency, the Washington Union, edited by a 
Tennesseean, was forced to say—at least, I have 
often seen this language quoted from it: 

“The Free-Soil Democratic leaders of the North are a 
regular portion of the Democratic party; and General 
Pierce, if elected, will make no distinction between them and 
the rest of the Democracy in the distribution of official pat 
ronage, and in the selection of agents for administering the 
Government.”’ 

The public offices were accordincely filled, to a 
great extent, by Free-Soil Democrats from the 
North—such as Dix, Bishop, Cochrane, Fowler, 
Crocker, &c.—while sound national men—such 
as Dickinson, Bronson, and others—were neg- 
lected or proscribed. W.J. Brown, of Indiana, 
who would have been made the Democratic 
Speaker of this House, in the Thirty-Second Con- 
gress, but for the accidental discovery that he had 
given a written pledge to Wilmot that he would 
compose the committees with Free-Soil majorities, was 


voluntary act. The principles of non-intervention would i] appointed to, and now holds under the Adminis- 
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tration, a high and importantoffice. The present 
Secretary of the Interior is a Wilmot previso Free- 
Soiler of so strong a type as to deny that slaves are 
property. Qur Minister Plenipotentiary to Russia 
is a Free-Soiler. Of the seventy delegates ap- 
pointed by the Softs to attend the Democratic 
convention in June next, all were old Buffalo 
platform Free-Soilers of 1848 (says the New York 
But I have not 

ito these prolific details. 


-Vational Democrat) 
tume to go further 1 


but seven. 


What is the present ostensible position of the 
Democratic party? Why its platform is not 


founded upon principle at all, but up 
measure—the Nebraska bill—which 
variously by its various 


c ass, for ¢ xamp! 


on a solitary 
Is construc d 
s. General 


e, heads those who see in it 


squatter sovereignty; my colleacue is of those 
who understand it very differently: General 
Shields is of the class who think it a measrre 
= for fre ( dom:”’ and the di ul he d oo a 
Cambreling, as orthodox a democrat as any of 
them, 1s in love with it, because he says it will so 
operate as to leave ‘‘nota single s 1 inch of 


. jar 
slave territory in the United States, 


W here, th 


‘n, is the identity of principle—where 
the soundness of the Democratic party, of which 
my colleague speaks? ‘The same radical differ- 
ences of opinion which characterize them on 


slavery questions, also attend them on other lead- 
ing branches of public policy. But my colleague 
claims that his party ari strict construction 
and be fore l le uve 
call attention to the 


"9 
this slavery question let m 
fact that there is a large sec 
tion of the Democratic party who are such strict 
constructionists that they deny that the Federal 
Government had the constitutional right to pass 
the present fugitive slave law. 

Mr. SMITH, of Tennessee. 
my colleague to say that any r 
the Democratic party at the North resist the 
execution of the fugitive slave law? 

Mr. ZOLLICOFFER. I cite the late disti: 
ruished gentleman from Massachusetts, Robert 
Rantoul, jr., formerly a member of this House. 
Mr.SMITH. Mr. Rantoul was an Abolitionist 
and was turned, heels over head, out of the Bal- 
timore convention in 1852 upon that very account. 

Mr. ZOLLICOFFER. I will give my col- 
learue another instance, not of a northern man, 
buta southern man—I mean the present Seer tary 
of War—who is reported as saying, in a pub- 
lished speech, that ** when any State in the Union 
shall choose to set aside the (fugitive slave) law, 
it is within her sovere ignty and beyond our pow 7 
And further to have said, that in such contingency 
** [, for one, will never give my vote to extend th 
arm of the Federal power for her coercion.’** Such 
is the extent to which strict construction is carried 
in the Democratic party ! 

Now, as we havi en there is no unity of sen 


Do I understand 


enized part of 


timent among Democrats upon slavery question 
where do we discover the unity? Is it to be 
found in questions relating to the disposition of 
the public lands? Look at the votes taken in this 
Hall, and you will find that the Democratic mem- 
bers have been divided upon every sort of land 
question. Is it upon improveme nts of rivers and 
harbors ?—upon the homestead bills?—upon the 
Pacific road *—or upon any other leading subject 
of legislation? ‘The same contrariety of position 
is found among Democratic members in all! It 
was but the other day that the Democratic mem 
ber from Virginia [Mr. Lercuer] read us a 
strict construction lecture upon the Pacific rail- 
in favor of that 
measure. 

In regard to internal improvements, let me ask 


* The language here quoted I have seen attributed to the 
distinguished gentleman in what purports to be an extract 
of a speech which was published in the newspapers; but 
[ am at present unable to state what particular speech. I 
do not find the language employed in his remarks in the 
Senate in 1450, when the present fugitive slave act was 
discussed, for which act he voted, with an expression of 
the wish that the provision of the Constitution tor the ren- 
dition of fugitives trom service had stood unaided by con 
gressional legislation to that day, and that the moral sen 
of the community had been relied on, and Stat 
left to provide for its execution; but ex pre 
ness, Within the limits of his opinion as to what Congress 
may do, to leave to the border States to frame the law as 
they may think best. As to the language quoted above, I 
will endeavor soon to determine th precise source irom 
which it comes, 


i 
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; 








aSUEE aie ca nsesemenenmnsbonlll’ 





ee Oe ee 


Serene nee 


358 


. 340n Cona....1sT Scss. 


— r _aevo-aunOanaE 


my colleague whether he did not vote for the 
great river and harbor bill of last Congress, 
which was passed by a large majority in a House 
having a Democratic majority of eighty-six— 
which also passed a Democratic Senate, but was 


vetoed by the President upon the ground that it | 


was unconstitutional ? 

Mr. SMITH. I did vote for it, and I should 
vote for it azain; and 1 do not look to the Presi- 
dent to form opinions for me upon constitutional 
‘ uestions. 


Mr. ZOLLICOFFER. 


My argument is thus | 


iJlustrated, that there has been no unity of opin- | 


ion or action among Democrats, either upon the 


slavery question or any other, unless it is that |! 

hich holds together a body of men of || 

diverse and extreme opinions for the sake of party || as 
ir ; : ; 

It is proper to say, that while I belong to the || SPEECH OF HON. S. A. DOUGLAS, 

American party, and am an ardent American, for || 


unity W 


success. 


reasons Which I have assigned to my constituents, 
and am ready to assign on all proper occasions, 
there are those who are said to belong to the 
American or Know Nothing party from whom 
1 differ so widely upon slavery questions, and 
upon other questions, that I can have no political 
affiliation with them. There were some such for 
a time inthe National Council at Philadelphia, and 
I very plainly so declared to them. It is right 


and proper that we should be candid upon such || 


matters; and I think my colleague bas fallen into | 


avery great error in propagating the idea the other || 


day, and in his speech a year ago, and as he is in | 


the habit of doing, that the Democracy is a unit in 
elementary principles, of sound national materials, 
and ought to be securely trusted by the patriotic 


‘ 


masses, who would guard and preserve the Con- | 


stitution andthe Union. Itis a great fallacy, sir. 

The Americans have nominated sound national 
men for President and Vice President, who will 
faithfully regard the constitutional rights of every 
section of the Union. My colleague says that 
unless the South can unite, and defend those men 
in the North who stand by the guaranties of the 
Constitution, the Unionisgone. Why, then, should 


not Union-ioving men in the South at once unite | 


upon Millard Fillmore* My colleague says the 
only effect of his nomination is to ‘‘divide the 
South.’? Why should it do so?) Why should 
the Democratic party nominate a separate ticket, 
and thus ‘* divide the South?’’ In the struggle for 
Speaker, the Americans, sinking party, voted for 
Democrats, to prevent a northern sectional organ- 
ization; but Democrats would not under any cir- 
cumstances vote for an American. With such 
arate Eevee gem aes they mean by saying 
t 


|| slavery agitation; and I believe that the Demo- 


crats think it the best Democratic policy, too. So 
that, between them, we are likely to have great 
efforts made to keep up the agitation, similar to 
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| 
| 


that of 1848 and ’49, which came very near dis- | 


solving the Union. The Americans stand be- 
tween this cross-firing—they have to grapple with 


both Republicans and Democrats—but they feel | 


that they are strong in their national, conserv- 
ative sentiments—strong in their candidates— 
strong in their duty to the Constitution and the 


Union, and that they will win popular strength | 


from all who would not see the Government des- 
troyed in sectional strife. 





ADMISSION OF KANSAS. 


OF ILLINOIS, 
In THE Senate, Jpril 4, 1856. 


Mr. Cottamer having concluded his speech on 
the bill reported from the Committee on Territo- 


ries to authorize the people of the Territory of | 
Kansas to form a constitution and State govern- | 


ment, preparatory to their admission into the 


Mr. DOUGLAS said: I do not propose to go 
into a general discussion of this subject to-day; 
but there are a few points in the course of the 


which it becomes my duty to notice. Ido not 


wish to be understoo 


treated the various topics in a temper and good 
humor worthy of imitation. 
that, in the discussion of great principles of public 
policy, harsh terms and offensive epithets should 
not be indulged. 
_vancy of his lecture in the conclusion of his 
speech against the use of the terms ‘ Black Re- 
publicans”’ and ** Black Republicanism,’ which, 
he fears, is calculated to lower the standing and 
character of the Senate in the country, and with 


|| foreign countries. 


1c South should unite? My colleague says the | 
Americans have no hope of carrying any State in | 


the North. Let him wait and see! 
have the Democrats carried? 
dence that any man they can nominate can beat 
Millard Fillmore? It is true the Americans 
have to contend against both the Democrats and 
Republican parties—the Republicans in the North 
wishing to merge everything into a sectional 
organization against slavery, and the Democrats 
desiring to sink every question but the Nebraska 
bill, and ils interpretations;—but the eonservative 
men of the North, South, East, and West, seeing 
the danger to the Union which must follow the 
formation of two great geographical parties, and 
knowing Mr. Fillmore as the true and tried 
patriot who guided the ship of State in the storm 


of 1850, will gather around his standard, and || 


build up a great national party, to stand as a 
breakwater between those extreme parties which, 
for political success, would seem to be ready to 


‘te even the stability of the Government to the || power? 


razard. 

Thousands of conservative men in the North, 
temporarily drawn into combination with Repub- 
licans against the Nebraska bill, have already 
abandoned them, and thousands more will con- 


What States | 
Where is the evi- | 





) '| “© Black Republican.” 
tinue to do so, as the Republicans more and more |! refer to me when he alluded to it. 


Mr. COLLAMER. I did not say that the 
Senator from Illinois used any term of that kind. 


my remarks apply to the Senator from Vermont. 


has been used, and that it is not well to make the 


remarks indulged in by the Senator from Vermont | 
as intimating that, in the | 
general, the Senator has.not conducted the dis- || 

. . . . . ! 
cussion in a spirit of courtesy and kindness—on | 
the contrary, | take pleasure in saying that he | 


I agree with him | 


He has said that the word ‘* Black Republican ”’ | 





But I do not perceive the rele- | 


Mr. DOUGLAS. Of course not; neither will | 


people of Europe imagine or suppose thatall those | 


gentlemen who are opposed to the Nebraska bill | 


are Black Republicans. Let the Senator remem- | 


ber that the watchword of the party with which 
he acts is opposition to the ‘* dictation and aggres- 
sions of the SLAVE POWER!’ 
party can find no more choice and elegant ex- 
pressions by which to designate the Democratic 
| Senators, even in debate here, than ‘‘dough-faces 
and tools of the slave power !’’ 
Mr. COLLAMER. Have I said anything of 
that kind? 
Mr. DOUGLAS. Not atall, sir. 
by this party that the Nebraska bill was passed 
through the Senate in obedience to the dictation 


lency to the slave power! Now, would you 
| like to have it go all over Europe and all over the 
| world, that the Senate is governed by the slave 


Mr. COLLAMER. 
| the kind. 

Mr. DOUGLAS. I know that; but the gentle- 

/man has been criticising the use of the word 

He says that he did not 

Then, as lam 


I have said nothing of 


disclose the sectional and abolition purposes they || criticising the use of the word ‘‘ slave power,” 


have in view. 


Soon, I trust, the excitement || and he did not use it, of course I do not refer to 


which re them temporary strength will have || him. Why does he complain? We are each 
ed, 


subsided, and their dimensions will have shrunk 
into the comparatively inconsiderable Abolition 
forces which have ugually been found to exist in 
the northern States. But it is regarded by the 
Republicans as their best policy to keep up the 


| speaking in general terms. 
Mr. COLLAMER. I used no such term. 
Mr. DOUGLAS. The gentleman had a right 
to criticise the use of the word ‘* Black Repub- 
lican,’’ and he says that he did not allude to me. 


The leaders of that | 


It is said 


of the slave power; that, although it received a | 
majority of the votes of all the Senators from the | 
North, a majority of the South, a majority of the | 
Whig party, and a majority of the Democratic | 
party in the Senate, they all acted in subserv- | 





“A sete ne 


| 


| been indulged in so freel 


SENATE. 





Mr. COLLAMER. Ido not remember to have 
heard the Senator use the term. 

Mr. DOUGLAS. Then, why does the gentle- 
man complain of my criticising the use of the 
word ** slave power,’’ when I do not attribute its 
use to him? I only wish to show that, when 
gentlemen come to read lectures to us about the 
courtesies of debate, they had better criticise and 
admonish their own political friends. Before 
Senators read lectures to this side of the Cham- 
ber, in regard to the terms which should be used 
in debate, they had better arrest the progress of 
that species of vituperation and abuse which has 
by their own coadju- 


tors on the other side. hese lectures will come 


| with better grace, and we may receive them with 
| more favor, when they shall have been applied 


to the Senators on the other side of the Chamber 
who may have deserved them, and who, it is to 
be hoped, will profit by them. Letthe reformation 
beginathome Letthem correct their own house- 
hold before they interfere with ours. However, 
this course shows that they are consistent with 
their own professions, at least on the point that 
they prefer ‘‘ foreign interference and officious 
intermeddling with other people’s business,”’ as 


ft ml ; || illustrated by the principles of the minority report 
Union when they have the requisite population— | y I P eres 


to that other principle of ‘‘ non-intervention”’ 
which teaches every community to mind their 
own business and let their neighbor’s alone, ac- 
cording to the doctrines of the majority report 
and the principles of the Nebraska bill. 

Now, sir, I desire to say a few words upon the 
point last discussed by the Senator from Vermont, 
in which heassumed that the Free-Soilers in Kan- 
sas organized resistance to the local laws, and 
formed a constitution and State government only 
for the purpose of applying for admission into 
the Union, and that all their proceedings were 
conditional upon their ‘* acceptance and ratification 
by Congress.’? The Senator from Vermont seems 
to be under the impression that the majority of 
the committee in their report, and I in my speech 
vindicating their report, have taken the ground 
that it was no part of the purpose of the Free- 
Soilers in Kansas, in forming the constitution and 
State government, to apply for admission into the 
Union. 

Mr. COLLAMER. Iunderstood that to be the 
leading feature of the report on that point. 

Mr. DOUGLAS. Notatall. We show that 
they took these proceedings with the view of ap- 
plying for admission into the Union in the first 
instance; and in the event of their rejection by 
Congress, with the ultimate purpose of resisting 
the laws and subverting the Government by force 
and violence, which Congress had established in 
the Territory. Their movement contemplated the 
two alternatives, and, anticipating failure in the 
first, they resolved that, ‘‘in the mean time,”’ 
they would prepare for the latter by organizing 
sant dangle ten military companies, and provid- 
ing arms and munitions of war! Hence they 
resolved that they would submit only for a time, 
while they could try peaceable means, by apply- 
ing to the courts and to Congress; and in the 
event of failure, in the proper tribunals, which 
event they anticipated and provided against, they 
would then * Resist TO A BLOODY IssuE!”’ This 
was their fixed purpose and ultimate design, as 
proclaimed to the world boldly and fearlessly 
in the resolutions and proceedings of a conven- 
tion composed of delegates from every county in 
the Territory, at Big Springs, on the Sth and 6th 
of September. 

How does the Senator answer that point? By 
thrusting in the foreground. their proposed appli- 
cation to Congress for admission, and carefully 
concealing the fact that they had resolved, in the 
event of their application being rejected by Con- 

ress, to resist to a bloody issue! He does not 
ad the undeniable fact, that they did resolve to 
resist the constituted authoriues iu that event. 
He does not deny the authenticity of the speech 
of Governor Reeder in the conveiition, while ac- 
cepting the nomination for Congress, (as con- 
tained in the majority report,) in which he said 
that, in the event of failure ‘* In THE PROPER TRI- 
BUNALS,’’ then ‘‘ there is one more chance for 
justice ;’’ ** God has provided in the eternai ‘rame 
of things, redress for every wrong;”’ that ‘‘ there 
remains to us still the steady eye and the streng arm;”” 
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and that *‘ WE MUST CONQUER, OR MINGLE THE 
BODIES OF THE OPPRESSORS WITH THOSE OF THE 
OPPRESSED UPON THE SOIL WHICH THE Decrara- 
TION OF INDEPENDENCE NO LONGER PROTECTS!”’ 

The language is, ‘* we must conquer!’? Whom? 
Who are the enemies that Governor Reeder 
and his confederates propose to conquer? The 
‘‘proper tribunals!’’—the courts of justice for 
s@taining the validity of the laws—the executive 
officers for maintaining the supremacy of thelaws 
—Congress for refusing to admit Kansas into the 
Union without one third the requisite population, 
and with a constitution made by a political party, 
and presented here with a threat of a ‘* bloody 
issue’’ in the event that the Senate and House of 
Representatives dare to reject the application! 
These are the ** proper tribunals’? whose author- 
ity is to be resisted ‘* with the steady eye and the 
strong arm.’’? These are the proper tribunals 
whose officers are to be conquered, or the Free- 
Soilers of Kansas ‘‘ will mingle the bodies of the 
oppressors with those of the ee upon the 
soil which the Declaration of Independence no 
longer protects !”’ 

Did not the Senator from Vermont know of 
this speech of Governor Reeder? Did he not 
know that the sentiments contained in this speech 
were indorsed and affirmed in the resolutions 
ef the convention which nominated Governor 
Reeder for Congress? Did he not know that the 
very persons who formed the constitution and 
State government at Topeka, voted for Governor 

Leeder for Congress because of the opinions and 
purposes set forth in this speech, and this pledge 
to become their champion and abide their fate ? 
Governor Reeder was elected to Congress upon 
the platform of principles embraced in this speech 
and the resolutions of the Big Springs conven- 
tion. It was this platform, and Governor Reeder’s 
advocacy of it, which induced the whole Free- 
Soil party—or, as they now call themselves, free 
State party—to cease their opposition to Gov- 
ernor Reeder, aud adopt him as their champion 
and standard-bearer. It was this platform which 
brought him to the House of Representatives as 
a Delegate,and to this Chamber as a Senator, de- 
manding admission on behalf and in the name 
of those who formed the constitution and State 
government at Topeka, resolved ‘*to conquer, 
or mingle the bodies of the oppressors with 
those of the oppressed, upon the soil which the 
Declaration of Independence no longer protects !”’ 
But, in the face of these facts, and with a full 
knowledge of them, the Senator from Vermont 
tells us that the free State movement in Kansas 
did not contemplate rebellion or resistance to the 
authority of this Government, but was all de- 
vendent **upon the acceptance and ratification 
Gy Congress.’’ How does he attempt to sustain 
his proposition ? 

First, by ignoring and excluding the proceed- 
ings of the Big Springs convention, upon the 
ground that it was out of the line of the history 
of the free State movement. 

Secondly, by ignoring and suppressing the en- 
tire proceedings of the convention which formed 
the constitution at Topeka, without assigning any 
reason for this latter omission. Were noetthe pro- 
ceedings ofthe convention which formed the con- 
stitution within the line of the history of that in- 
strument and the purposes of its makers? But the 
proceedings of the constitutioffal convention, as 


well as the territorial convention at Big Springs, | 


must all be excluded in order to exculpate those 
who controlled the whole movement from being 
justly subjected to the consequences of organizec 
resistance to the laws of the Territory, and defiance 
to the authority of the Federal Government and 
its ** proper tribunals.’’ The Senator from Ver- 
mont will listen to no other evidence—will reccive 
none which is not to be found in the Lawrence 
meeting on the 14th of August, and the conven- 


tion at Topeka on the 19th of September. It is || 


true that the Lawrence meeting was the first to 
propose a convention at Topeka. The preamble 
to the resolution assigned as a reason that ‘ the 


people of Kansas have been since its settlement, | 


and now are, without any law-making power.”’ 
The second step in the series of events was the 
adoption of a resolution by the Big Springs con- 
vention approving of the call by the Lawrence 
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| acts of the so-called Kansas Legislative Assem- 


| bly.”’ 


By this resolution the movement became 
reneral, and extended all over the Territory. The 
Lawrence meeting wasa small affair—a mere local 
town-meeting—while the Big Springs convention 
was composed of delegates from every county 
in the Territory. Thus it will be seen that the 


} s * . . 
movement, which had its first demonstration in 


| exclusivel 


| 


| meeting. 


atown-meeting at Lawrence, on the plan of treat- 
ing the Legislative Assembly which Congress 
had established in the Territory as a nullity, be- 
came general and coextensive with the limits of 
the Territory by means of the Big Springs con- 
vention, with the distinct wnderstanding that in the 
event Congress should reject their application for ad- 
mission they would ‘* resist to a bloody issue.’’ It 
also appears from the same proceedings that they 
so far anticipated the event, now certain to hap- 
pen, that Congress would reject their applica- 
tion, that they determined then to prepare for 
**the bloody issue’’? by recommending to their 
friends throughout the Territory ‘‘ in the mean 
time to organize and discipline volunteer compa- 


nies, and the precurement and preparation of 
arms.”” 


1 now submit the question to the Senate whether | 


the proceedings of the convention at Big Springs— 
at which the ultimate purposes of the whole 


| movement are distinctly declared in the event 


Congress should reject their application—in 
which provision is made for organizing and dis- 
ciplining military companies in every county of 
the Territory, and for procuring arms and mu- 
nitions of war in anticipation of that probable 
event—are so far outside of the line of the true 
history of the free State movement that it is irrel- 
evant and improper to bring them before the 


| Senate as illustrative of the real objects and 
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ultimate designs of those who originated and | 


controlled them? I considered it more respectful 
to the Senate, and consistent with a fair and im- 
partial exposition of the subject, to present all 


| the material facts calculated to shed light upon 


its true character and ultimate objects, than to 
withhold and keep out of view the large portion 
of them. The Senator from Vermont liseahi 
otherwise, and prepared the minority report 
accordingly. Let the Senate decide between us. 
But I have been as much surprised at the reasons 
assigned by the Senator from Vermont for ex- 
cluding the proceedings of the Big Springs con- 
vention as I have been at the fact itself. The 
reasons are that the convention at Big Springs, 
although representing every county in the Terri- 
tory, was a party convention, composed of and 
representing only the free State party, and hence 
its proceedings ought not to be considered as a 
fair expression of the opinions of the whole 


people of Kansas. Was not the meeting at Law- | 


rence on the 14th of August a party meeting in 
the same sense? True, they called it a ‘* people’s 
** But were there any people there 
except free State men? Were any others invited 
orexpected? Was not the convention at Topeka 


on the 19th of September a party meeting in the | 


same sense? Was it not composed avowedly and 

of free State men with as site’ cer- 
tainty as the Big Springs convention? Did it not 
assemble in pursuance of the call made at Law- 
rence, and indorsed at Big Springs, and for the 
well-known end avowed purpese of carrying out 
the objects disclosed in the proceedings of both 
of these meetings or conventions? How, then, 
can you separate them, and call the one a party 
meeting and the others people’s meetings, when 
they were composed of the same persons, and 
assembled forthe furtherance of the same common 
object, although they may at times have passed 
under different names? Was not the convention 
which assembled at Topeka on the fourth Tues- 


day of October, and formed the constitution, also | 


a party convention in the same sense? Was not 
the whole movement, in all its parts, from its 
incipient steps at Lawrence on the 14th of August 


| to the organization of a bogus Legislature and the 


inauguration of a mock governor at Topeka on 
the 4th of March, a party movement? If, then, 
the Senator from Vermont is right in excluding 
the proceedings of the Big Springs convention 
upon the ground that it was a party convention, 
and hence disqualified from participating in the 


meéting, for the reason that it “repudiated the |! formation of aconstitution and State government, 
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he must reject and suppress the whole movement 
for the same reason! 

But the Senator from Vermont was not content 
with excluding the proceedings of the Big Springs 
convention, in olla to exculpate his Free-Soil 
friends in Kansas from the crime of meditating 
rebellion and treason against the United States. 
He was enabled to brush those proceedings out 
of his way, upon the assumption that they were 
the acts and doings of a party, and not of the 
whole people, and, consequently, not within the 
true line of the history of this free State move- 
ment. But still there remains directly in his path, 
and staring him in the face, the proceedings of 
the convention which formed the constitution with 
which he proposes to bring Kansas into the Union 
as a State! The proceedings of that constitu- 
tional convention are « qually fatal to the position 
he has assumed for exculpating the Tuihess of 
these revolutionary movements, Copious extracts 
of these proceedings are set out in the majority 
report, and were referred to the other day in my 
speech, for the purpose of showing that the con- 
stitution was formed expressly with the view of 
putting the State government in immediate opera- 
tion, in conflict with the territorial government, 
without waiting for the action of Congress on 
their application for admission. The question 
was distinctly made upon a resolution of instruc- 
tion to the committees, and after full debate was 
decided in the affirmative, and the constitution 
formed accordingly. In the debate, Mr. Delahay, 
who has since been elected to represent the new 
State in Congress, opposed the proposition upon 
the ground that it did constitute an act of “ 9 l- 
> On the other hand, the friends of the 
proposition defended it as a revolutionary right, 
sanctioned by the example of our fathers in the 
Declaration of Independence, and declared that 


lion.’ 


| they would not ‘* wait at an hour for the action 


of Congress.’’ In view of these facts, was it 
not prudent in the Senator from Vermont to main- 
tain an ominous silence in respect to the pro- 
ceedings of the constitutional convention? He 
could not have produced these facts, either in his 
report or his speech, without annihilating ever 
proposition which he assumed as the basis of his 
defense of his Free-Soil friends in Kansas. He 
could not have referred to these facts without 
betraying a consciousness that they had resolved 
on **rebellion’’ against the authority of the United 
States. He could not make the excuse, as in the 
case of the Big Springs convention, that the pro- 
ceedings of the convention which formed the 
constitution were outside of the line of the his- 
tory of that instrument, and hence furnished no 
evidence of the intentions of its makers. He 
could avail himself of none of these modes of 
escape; and, consequently, there was no other 
course left open to him except to pass ever the 
proceedings of the constitutional convention in 
silence, and then draw conclusions directly the 
reverse of those to which he would have been 
driven, had he presented the whole history of the 
movement. Who can fail to admire the pru 
dence which dictated this ominous silence ona 
point so important as to be conclusive of the 
matter in controversy ? 

The Senator from Vermont desires to know 


| what the secret military organization had to do 


with the questions under discussion? I will in 

form him what it had to do with them. It will 
be recollected that the Big Springs convention 
resolved to ** resist to a bloody issue,’’ so soon as 
peaceable remedies should fail, and, in anticipa 

tion of such failure, recommended to their friends 
throughout the Territory, ‘‘ in the mean time,”’ 
to procure arms and munitions of war. Inas- 
much as this recommendation has not been pub- 
licly executed, it was important to know by what 
secret means the military had been organized and 
disciplined, and such large quantities of Sharpe’s 
rifles, and cannon, noua. and lead, and other 
munitions of war, had been provided. Hence the 
importance of exposing this secret military or- 
ganization, called the **‘ Kansas Legion,’’ and 
showing the revolting and profane oaths by which 
all its members were bound to fight in acommon 
cause, obey secret signs, unknown to their fellow- 
citizens, and to vote at all elections for such can- 
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and military, together with the lives and property 


of all the inhabitants, at the mercy of a secret || law which the rioters did not like ! 


body of armed men, who met and laid their plans 
in the dark hour of the night, when honest and un- 
suspecting men should beasleep. It illustrates the 
true character of the whole movement. It shows 


that it possessed all the attributes of a conspiracy; | 
that its aim was to subvert, by violence and fraud, | 
the government which Congress had established || 


in the Territory, instead of peaceably assembling 
to petition for the redress of grievances. 

The Senator says also that there is no evidence 
at all that this secret military legion, which he 
tries to ridicule, had any connection with the State 


movement whatever—that they were not the same || 


men. 

Mr. COLLAMER. I said that I did not know 
whether they were or not. 

Mr. DOUGLAS. I will tell you how to as- 
certain it. In the charter of the legion appoint- 
ing persons to form new lodges you find the name 
of “J. K. Goodin as grand quartermaster.’’ In 
the Big Springs convention you find the same J. 
K.Goodin. Andagain you find his name in the 
proceedings of the convention at ‘Topeka; so with 
many other names which figure conspicuously 
and alternately in the secret army and in the pub- 
lic meetings and conventions. Hence the Senator 
could have known, if he had taken the pains to 
have investigated the matter, that the secret mil- 
itary organization and the public meetings and 
conventions, to which I have had occasion to refer 
so often, were managed and controlled by the same 
body of men for the accomplishment of a common 
object. 
ment of the Senate, whether [ have not fully sus- 
tained the position that these movements in Kan- 
sas were revolutionary in their character, having 
for their object the subversion of the territorial 
government established by Congress by a resort 
to force and violence, in the event that peaceable 
measures should fail to accomplish their objects? 


I now submit the question to the judg- | 


The Senator from Vermont attempts to break the | 


force of my argument, and at the same time ex- || 


cuse himself for withholding the most important 
vortion of the evidence by retorting on me that 
have not set out the proceedings of those meet- 


ings and conventions in fullin the majority report. || 


tie does notcomplain that | have net given a fair 
abstract of the proceedines of each; but the alle- 
gation is, that | have not incorporated into it all 
the speeches, resolutions, proclamations, ad- 
dresses, and unimportant details, which would 
have made a vast mass of useless and confused 


matter, and swollen the report to such an extent | 


that it would never have been circulated, much 
less read. I made a fair abstract of each case, 


and incorporated into the report so much as was | 


necessary to convey to the Senate and country ¢ 
distinct idea of the real character and nature of 
the transaction. With the same view he refers 
to the fact that I did not set out the whole volume 
of laws enacted by the Kansas Legislature, and 
which have been ordered to be printed with the 
other papers transmitted to the Senate by the 
President. 
as large as the one I hold in m 
upavolume of the United States Statutes at Large, 
containing more than a thousand pages.] For 
what purpose would he have me incorporate those 
laws 1n the report?) The report expressly states 
that the committee did not deem it any part of 
their duty to examine those laws in detail, for 


the reason that they were local statutes, confined | 
in their a to the ‘Territory of Kansas, | 


which the Legislature of the Territory might alter 
or repeal at pleasure. Of that large volume of 
laws, affecting almost every relation and interest 
in life, 1 have heard but two complained of as 
being either unjust or oppressive. Is it not a 
curious fact that none of the disturbances or vio- 
lence which have occurred in Kansas have arisen 
under either of these laws—the election law and 
the slavery law—although these are constantly 
referred to as furnishing excuses for resisting 
other laws, with which they have no connection? 


If a man is arrested for murder, and is rescued | 


from the officer by an armed mob, the excuse is 


the a * slavery! If a lawless person is 
arrested for burning his neighbor’s house, and is 
rescued from the officer, the justification is found 


These iaws alone constitute avolume | 
hand, [holding || 
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\| 
that the Legislature passed an odious law upon | 
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| in the fact that the Legislature enacted an election 
Whenever a 
| Free-Soiler or a member of the secret military 
organization is arrested for a breach of the peace, 

or for crime against laws which are held to be 


and is rescued from the officer, the excuse is that | 


| necessary and proper in all civilized countries, 
| the election law and slavery law are odious and | 


oppressive! I repeat the question: is it not a 
| remarkable fact, that while these two laws are 
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made the excuse for resisting all the laws in the | 


| 

Territory, no case has ever arisen under either of 
the statutes complained of—no man has ever been 
charged with a violation of either—no prosecu- 
tion has been instituted under either of them? 


The reason is, that they are not understood in | 


the Territory to bear the construction which the 
Free-Soilers here desire to place on them, in order 
to render them odious, for party purposes. The 
| Senator from Vermont comp!ains that in the ma- 
| jority report I have uetiad an extract from the 
address of a law-and-order convention held at 
Leavenworth in November last, and composed of 
| men of all parties, ‘* Whigs and Democrats, free 
| State men and pro-slavery men,’’? who were in 


the supremacy of the laws. 
presided over by the Governor, assisted by a ma- 


favor of suppressing violence and maintaining | 
That meeting was | 


| Jority of the judges of the supreme court of the | 


ferritory, and the United States district attorney 
and marshal participated in the proceedings. I 
| thought it more consistent with fairness and im- 
partiality to give the construction placed on those 


execute them, than to adopt the construction 
which is sought to be put on them here for parti- 
san purposes. Is it not fair to presume that the 
| judges, Governor, district attorney, and marshal 
| willexpound and execute them inthe same sense 


laws by those whose duty it is to expound and | 


/in which they explained them on that occasion? | 


| What is the objection to having them expounded 
|} and executed in that mode? None that I can 
conceive of, except that it deprives the anti-Ne- 


ical capital for the presidential election! The 
construction put on those laws by those whose 
official duty itis to construe them authoritatively, 
deprives them of nearly all their objectionable 
features. Why not allow that construction to 
prevail, and thus render them harmless, if not 
useful? 

Mr. COLLAMER. I have given no construc- 


\| tion; I stated the laws themselves. 


Mr. DOUGLAS. I understand what the Sen- 
ator has done. He has stated a part of each of 
| those laws and omitted the residue. 
placed a construction upon the parts stated by 





stituted authorities of the Territory, and by this 


mode of reasoning arrives at the conclusion that | 


they are intolerably oppressive! If his construc- 
tion of them makes them so very objectionable, 
| why not take the exposition given by the judges 
and governor? Let this be done, and people 
of the Territory will be relieved from all appre- 
hensions, if, indeed, they ever entertained any, 


would be injurious to their interests, obnoxious 
to their feelings, or violative of their rights. 

But I will not pursue that point further. There 
is another which I deem more important. I think 
I have said enough to show that this movement 
in Kansas is a revolutionary proceeding to over- 


the authority of Congress. The Senator from 
| Vermont has sought to find precedents in the 
| cases of Tennessee, Arkansas, or some other new 
| State, under whose example he hopes to shelter 
his Free-Soil friends in Kansas. He says that 
| these States and some others formed their con- 
| stitutions without the previous assent of Con- 
gress, and were received into the Union notwith- 
| standing that objection. That 1s all very true. 
| But no one of those cases can be cited with any 
| propriety as a precedent, justifying or palliating 
| the revolutionary proceedings in Kansas. Each 


of those cases is reviewed in the majority report, 
and the facts clearly stated, which show that in 
| every instance the proceedings were had én strict obe- 


|| dience and subordination to the existing territorial 


| government and conditioned upon the decision of 
Congress. 


that those laws would be executed in a way that | 


braska party of the opportunity of making polit- | 


He has | 


him directly the reverse of that given by the con- || 





| 
| 
| 


| 


throw the territorial government in defiance of |! 
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I wish to be distinctly understood upon this 
point. Tennessee, Arkansas, Michigan, Florida, 
and California, formed their constitutions, and 
took the preparatory steps to seek admission into 
the Union, without having first obtained the as- 
sent of Congress to do so. Of these, all but Cal- 
ifornia were duly organized under territorial 
governments established by Congress, and Cali- 
fornia had a Government de facto, which w 
recognized by the Government of the United 
States, and administered under its sanction and 
direction. In each of these cases the movement 
for a State government was made under the direc- 
tion of the existing territorial government, and 
in subordination to its authority. LIrepeat, there- 
fore, that there is no instance in the whole history 
of our country which can be tortured into a pre- 
cedent with even the appearances of fairness to 
justify the attempt in Kansas to set up a State 
government in conflict with the existing territo- 
rial government, and for the purpose of over- 
throwing it in defiance of the authority of Con- 
gress. Herein consists a material and fatal point 
of difference between the Kansas case and each 
and every other case which has arisen during the 
whole history of this Republic. This radical and 
fatal point of difference is clearly and conclusively 
demonstrated in the majority report, and espe- 
cially pressed upon the consideration of the Sen- 
ate, and particularly upon the Senator from Ver- 
mont, in my speech the other day; in answer to 
which he has devoted so much of his speech 
to-day. Under these circumstances, is it not 
remarkable that he should pass over in silence 
this fatal point, both in his report and in his 
speech? Did he forget it? Did he overlook it? 
Was not his attention especially called to it? He 
cited these cases to show that other Territories 
had formed their constitutions without the previ- 
ous assent of Congress—a fact well known to 
the Senate—a fact set forth in detail in the ma- 
jority report and in my speech, together with this 
other fact, which is so fatal to his position that, 
in every other case, the State movement was in sub- 
ordination to the territorial authorities. Why 
spend so much time, and forth such great 
efforts, to prove a fact which is conceded, and to 
to conceal from view this other fact, upon which 
the whole argument rests? 

It is true, that the Senator from Vermont quotes 
one paragraph from the opinion of Attorney Gen- 
eral Butler in the Arkansas case, to the effect that 
| the Territorial Legislature possessed no authority 
to authorize the formation of a constitution and 
State government without the assent of Congress; 
but he might, and I think ought, in fairness, to 
have quoted another paragraph from the same 
opinion, that the people proceed, under the Con- 
| stitution of the United States, peaceably to assem- 
ble and petition Government for the redress of 
grievances, and, in their petition, might include a 
constitution for a State government, with this im- 
portant proviso, which the Senator did not deem 
it material to bring to the attention of the Senate, 
but which I will now read: 

‘¢ Provided always, That such measures shall be com- 
MENCED and PROSECUTED ina peaceable manner, IN STRICT 
SUBORDINATION TO THE EXISTING TERRITORIAL GOVERN- 
MENT, and in entire subserviency to the POWER of Congress 
to adopt, reject, or disregard them at their pleasure.”? 

Had the Senator quoted this proviso in con- 
nection with what he did say on this point, com- 
ment from me would have been unnecessary. 
These extracts ne, prove, so far as the legal 
opinion of Benjamin F. Butler can be deemed 
authority, that the proceedings in Kansas are 
revolutionary, and, when carried to the ultimate 
purpose, will constitute an act of open and undis- 
guised rebellion ! ; 

I will now pass from this point to another of 
still graver import. The Senator from Vermont 
has repeated with an air of seriousness the old 
and exploded story, that ‘* Kansas has been con- 
quered, and a Legislature forced on her by vio- 
lence!’? He fancies that he has made a discov- 
ery—that he has opened a new mine, rich with 

roofs—that Kansas was invaded and conquered 
f large bodies of armed men from Missouri. 
His proofs consist in the fact that Governor 
Reeder caused a census to be taken in February, 
1855, from which it appeared that there were 
a little more than twenty-nine hundred legal 
voters—say three thousand in round numbers— 
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in the whole Territory, whereas the returns of 


the election on the 30th of March of the same 
year, show that about sixty-two hundred votes 
were polled. From these facts he infers, and 
gravely argues, that the diflerence between three 
thousand and sixty-two hundred was the exact 
number of illegal votes cast by persons from Mis- 
souri, Who composed the invading army. This 
is ingenious and plausible at first view, but can 
it be satisfactory to the mind of any impartial 
man who has studied the history of that transac- 
tion? It is well known that emigration to Kansas 
commenced in the summer of 1854. Large num- 
bers of emigrants from the western States had 
gone the year previous, in anticipation of the 
organization of the Territory, but being stopped 
on the border by the Indian agents and United 
States troops, whose duty it was to obey the 
orders of the proper department in executing and 
enforcing the | eatabemeniis laws, which were 
still in force in that Territory, and by the terms 
of which all emigrants and settlers were to be 
kept out of the country; these emigrants took up 
a temporary residence in the western counties of 
Missouri, waiting for the passage of the Nebraska 
bill. So soon as they received the news that the 
country was open to settlement, they made their 
arrangements to move across the line, and to 
make choice of the best locations for their future 
homes. In the course of the summer and fall 
others followed from Iowa, Illinois, Indiana, 
Kentucky—in fact, from all the northwestern and 
southwestern States. The first companies sent 
out by the New England emigrant aid societies 
arrived in July and August, and others followed 
at short intervals until winter set in. When 
winter came upon this large mass of men, and 
closed the navigation and cut off their supplies, 
they found themselves without adequate shelter, 
and many of them without any houses or shelter 
to protect them against the severity of the cli- 
mate, and without food or the means of subsis- 
tence for themselves or theiranimals. ‘They had 
gone there to become settlers and permanent in- 
habitants; had selected and staked out their 
claims; some had erected shanties or cabins, in 
which they could stay until they could build 
houses for themselves and their families to live 
in; but scarcely any of them entered the Terri- 
tory early enough in the season to raise a crop, 
while a vast majority came too late to make ade- 
quate arrangements for shelter and food during 
the winter. Under these circumstances, a large 
majority of the emigrants, after selecting and 
marking their claims to the land upon which they 
intended to make their improvements, returned 
to their old homes, where they had left their fam- 
ilies, in Missouri, Lowa, Illinois, Indiana, Ken- 
tucky, and the other western States, with the 
view of going back to Kansas in the spring with 
their families. These facts are well known to 
the Senators from the western States. Ll ask the 
Senator from lowa if such was not the course 
pursued by the emigrants from his State ? 

Mr. JONES, of lowa. Certainly, it was. 

Mr. DOUGLAS. I might propound the same 


inquiry, and receive a like answer from every || be found, on a thorough investigation, that every 


The facts are well known and | 


western Senator. 
notorious throughout the western States. The 
emigrants from the eastern States and other re- 


mote portions of the Union, who could not con- || 
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mid-winter—in the month of February—he found 
only three thousand legal voters in the whole 
Territory. Itis more surprising that he should 
have found one half of that number; while, if he 
had taken the census three months earlier, or 
three months later, he would, in all probability, 
have found three times that number of legal 
voters—emicrants who had come to Kansas with 
the view of remaining and becoming permanent 
inhabitants, but who had been forced to leave in 
search of food and shelter, and who did return to 
the Territory and become actual settlers when 
the winter was over. The misfortune was that 
the Governor should have taken the census in 
the middle of winter, when three fourths of the 
emigrants were necessarily absent, and should 
have ordered the election, on a short notice, to 
be held on the 30th of March, before they could 
all return. It was also unfortunate that the first 


| notice which the emigrants in Western Missouri 


received of the time when the election was to be 
held came from Boston, throuch the agents of the 
emigrant aid societies. This fact was calcu- 
lated to excite suspicions that there might be a 


| secret understanding between the Governor and 


those societies, by which unfair advantages might 
be obtained by sending forward large bodies of 
emigrants to ascend the Missouri river on the 
first boats after the opening of navigation, and to 
arrive in Kansas just in time to vote at the elec- 
tion on the 30th of March. ‘The proclamation 
was dated on the &th of March, ordering the 
election to be held on the 30th of the same month; 


| thus allowing but twenty-two days for the emi- 


rrants to return and vote. A portion of them 
did return—probably most of those who had 
spent the winter in Missouri and lowa—while 
many who were more remote from the scene of 
operations did not get the notice in time to make 
their arrangements and arrive in Kansas until 


| after the election. 


Hence it is very probable that for two or three 
days previous to the election, and perhaps on the 
morning of that day, at certain points along the 
border, and particularly where the ferries crossed 
the river, there may have been witnessed a scene 
bearing some resemblance to an invading army 
rushing into Kansas to vote; and many of them 
may have returned the next day, as has been al- 
leged, to their boarding-houses or their former 


| homes, there to remainuntil the spring was fairly 


opened, whe they could take their families with 
them to the ‘Territory, and improve their lands 
which they had selected for their future homes the 
previous fall. But is it fair to assume, without 
evidence in opposition to the known facts of the 
case, that all these persons were citizens of the 
State of Missouri, marching into Kansas to con- 
trol their elections by fraud and violence? Would 
it not be well to ascertain how many of them had 
been sent from New England by the emigrant aid 


| societies the previous year?—how many were 


veniently return to their own homes to spend the || 


winter, were under the necessity of seeking 
shelter and food in the nearest settlements and 
border counties of Missouri. The Emigrant Aid 


in purchasing hotels and renting boarding houses | 
in the border towns within the State of Missouri, | 
with the view of furnishing accommodations for | 
their people, whom they had sent to Kansas | 


without the means of obtaining houses and food || 


and sustaining life during the first winter. These | 
thine all resulted from the necessity of the case. 
‘The emigrants had arrived in the r 

late in the season to plant corn, sow wheat, and | 
raise acrop. For these reasons they could not 
remain in the Territory during that winter, and, 


with a view of returning in the spring, and be- 


erritory too || 


coming actual settlers and inhabitants of the Ter- | 


ritory. It is not surprising, therefore, that when | 


the Governor caused a census to be taken in 


| 


emigrants to Kansas from Pennsylvania and Ohio, 
from Indiana, Kentucky, and Tennessee? I do 
not hesitate to venture the opinion, from the facts 
which have come to my knowledge, that it would 


State in the Union contributed its quota to make 
up the bodies of men who went from Missouri 
into Kansas to vote at thatelection. There may 
have been, and doubtless were, some persons 
among them who were not entitled to vote, and 


| ought not to have been permitted to vote at that 


| election—persons who had not previously been to 


| Kansas with the view of becoming permanent 
Societies of New England expended large sums || 


settlers—but this class of persons was undoubt- 
edly small compared to the whole number, and 
was divided in a greater or less degree between 
the two contending parties. It was not a ques- 
tion between free State men and pro-slavery men, | 
but between the Abolitionists and Free-Soilers, 
rallying under the banner of the emigrant aid so- 
cieties on the one hand, and the advocates of non- 
intervention and the principles of self-govern- 
ment, according to the Nebraska bill, on the other. 
On that issue I have good authority for saying 


nois,and the other northwestern States, voted with || 
the pro-slavery men in preference to voting with 
the Abolitionists and emigrant aid party. They 
voted thus, not because they were in favor of 
making Kansas a slave State, but for the reason |) 
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| prove the contrary. 
| cial acts, that he did not believe a word of it 
| while he was Governor. 
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that they were opposed to Abolitionism in all its 
forms and phases, and were determined that the 
political destinies of Kansas should never be com- 
mitted to the keeping of the emigrant and Abo- 
lition party by their votes. It was in this, as is 
usually the case in all exciting struggles, that the 
most extreme and ultra men in each party ob- 
tained the control of their respective parties, and, 
in the hour of triumph, the successful party ex- 
ercised its power in a manner not entirely satis- 
factory to those who had turned the scale and gave 
them the victory. Notwithstanding their disap- 
proval of some of the acts of the Kansas Legisla- 
ture, these same men, believing the Constitution 
of the United States is the supreme law of the 
land, and should be obeved as such, would pre- 
fer another victory in the hands of the same party 
rather than allow the Abolitionists and emigrant 
aid societies to govern the Territor v. 

But I find, that Iam digressing from the line 
of my argument, and must return. I think I have 
adduced facts enough to satisfy every unbiased 
mind that the disparity between the number of 
legal voters returned by the census in February, 
and the number of votes polled on the 30th of 
March, does not raise or authorize the sliehtest 
presumption that Kansas was invaded and con 
quered by citizens of Missouri. ‘There may have 
been illegal votes east, and probably were, on 
both sides. In a few precincts or election dis- 
tricts the number may have been sufficient to have 
materially affected the result. The Governor de- 
cided such to have been the case in seven of the 
eighteen districts, but not in the other eleven. 
The Senator from Vermont, assumes that the 
majority report admits the invasion and conquest 
as to the seven districts, and then areues that, 
inasmuch as those seven districts « leet nine rep- 
resentatives out of twenty-six members of the 
Legislature—which being more than one third, 
might sustain the Governor in the proper exer- 
cise of the veto power—this fact of itself, is suf 


| ficient to induce us to declare the whole void and 


the acts of the Legislature invalid. That Sena 

tor labors under several mistakes in making this 
assumption. In the first place, we have never 
admitted, and do not believe, that the lecal voters 
eveu in those seven districts were overpowe red 
and subjugated by violence and intimidation as 
allezed. ‘There were doubtless irrecularites to 
a greater or less extent at several of the 
and, inasmuch as the Governor adjudged them 
all bad, and ordered new elections in those seven, 
while he adjudged the elections all fair and legal 
in the other eleven districts. I did not feel dis- 
posed to make an issue with himona point which 
could not change the result, since, by the Gov- 
ernor’s own decision, a large majority of the 
members of both houses of the Legislature were 
fairly and duly elected. ‘The Senator from Ver- 
mont labors undera mistake, also, when he sup- 
poses that the setting aside the returns and or- 
dering a new election in those seven districts 
changed the seats of nine members—being more 
than one third of the house. He forgets that 
while those seven districts elected nine represent- 
atives, three of the persons w ho were elected at 
the first election, on the 30th of March, were re- 
elected atthe second election, on the 24th of May, 
when there was no pretense of an invasion or 
conquest. Hence, it made no difference to them 
which of the two elections was held valid, for 
they had received a majority of the votes at both, 
and held the Governor’s certificate under the last 
election. Thusthe number is reduced from nine 


rolls, 


| to six, which, being less than one fourth of the 


whole number, could not affect the exercise of 
the veto power, and renders the objection invalid 
on the ground assumed by the Senator from Ver- 
mont. 

In view of these facts, I ask where is the au- 
thority for impeaching the whole Legislature, or 
for questioning the validity of its acts? Where 
is the authority for saying that the people were 
subjugated in most of the districts? The Senator 


j | from Vermont "ae Governor Reeder to prove 

| that a large majority of the emigrants from Iili- || 

consequently, sought shelter and food elsewhere, | 
| 
i} 


it. | have quoted Governor Reeder under oath to 


lt have shewn, by his offi- 


He never dreamt that 
the people of Kansas had been subdued and con- 
quered until after he was turned out of office for 
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his Indian speculations. He recognized them as 
a Legislature duly elected and organized, fully 
competent to enact laws which would be binding 
upon the people of Kansas. He awarded to all 
men the privilege of contesting the election of 
each member before the certificate issued. Con- 
tests were had before him, and he decided each 
case upon the facts presented. He set aside the 
returns in seven districts; he confirmed them in 
eleven. Hence the presumption is, that, if there 
had been frauds in the other eleven, somebody | 





would have come forward with their complaints. 
Inasmuch as you could not find ten men to sign 
a remonstrance, and one man to swear to it, In 


the other election districts, the fair presumption | 


is that there were no such frauds in those districts | 


as would authorize him to set them aside. 


The Senator from Vermont now says that the 


reason why the election was not contested in one 


of those districts was because the messenger who | 
was sent with the protest did not reach the Gov- | 


ernor until it was an hour too late. 
obliged to him for that statement. He tells us 
in the minority report that they were so intimi- 


Iam much | 


dated and subdued and frightened by violence | 


that they dare not do it. 

It seems that they got over their fright, and 
now the author of the minority report has got 
over his, so far as to find that they did dare to 
protest and contest. They did it in seven dis- 
tricts. ‘They tried to do it in one more, but were 
an hour too late. Why did they not try in the 
other ten districts? Evidently for the reason that 
there were no facts upon which they could do it. 

Now, Jet us look at the evidence. I called at- | 


tention in the majority report, and also in the || 


remarks which I made the other day, to the fact 

that the Legislature, when it assembled at Paw- | 
nee, three months after the alleged invasion, 

passed a resolution authorizing any man who 

chose to contest the seat of any member in either 

House. 
seats of seven of the members then present, but | 
they did not contest the others. Did they not | 
know at that time, three months subsequent to | 
the election, that Kansas had been conquered ? | 
Governor Reeder did not know it. Why? He | 
addressed a message to the Legislature, in which 
he invoked the blessings of Heaven upon those | 
very men there assembled while engaged in the | 


Men did come forward to contest the | 


performance of their high and patriotic duties! | 


le recommended them to pass laws on all right- | 


ful subjects of legislation. Did not the six Aboli- | 


tion members who were elected at the second 
election, and who then held seats in the House 
under the Governor’s certificate, know that Kan- 
sas had been conquered? Did not the representa- 
tives from Lawrence know it? Did not the Aboli- 
tion representative elected at the first election, 
Mr. Houston, from Pawnee, know it? Yet when 
you look through the reports, both of the ma- 
jority and minority, of the legislative committee, 
you find that in that contest before the Legisla- 
ture there was no pretense that fraud or violence 
had been shanlioed. 

districts, 
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all other questions which involve the interests and | 


excite the passions of men, as well as the ques- | 
tion of slavery? Does it not apply to the Maine | 
liquor law, to railroad controversies, to taxation, | 
to schools, to the location of country seats, to | 
the division of counties? In short, does it not | 
apply to all questions of legislation which affect | 
the property and enlist the feelings and passions 
of the community? If the objection be a valid 
one against the Nebraska bill in respect to the 
slavery question, it applies in a greater or less | 
degree to every other subject of legislation in | 
proportion as it affects the interests and feelings 
of the people. Itis an objection to the funda- 
mental principles 7 which all free Govern- 
ments rest, and which, when admitted to be valid, 
drives us irresistibly to despotism. The argument | 
is that the people should not be permitted to vote 


| upon a question involving their social and do- 


mestic systems, lest there might arise a diversity 
of opinion which might possibly degenerate into 
quarrels and controversies, and terminate in vio- 
lence! Hence, it would seem to follow that, if 


| the people were allowed any voice in making 


their own laws, it should be confined to those in- 
significant questions in which they feel no inter- 
est, and in regard to which there could be no 
vim of a diversity of opinion! Precious 
»00n—to allow the people to vote when they feel 
no interest in the question, and deny them the 
privilege when they do, for fear they will differ 
in opinion and became excited about it! This is 
‘*the experiment’’—*‘ the voice of a mistaken 


| law’’—to which the Senator from Vermont traces 





all the difficulties in Kansas! He seems to be 
under the impression that this ‘* experiment”? is 
now introduced into our legislation for the first 
time in respect to the slavery question by the 
Nebraska bill! He makesthe Nebraska act a far 
more important measure—one reflecting infinitely 
more credit upon its author than I ever claimed 
for it! I was under the impression that the same 
principle, or experiment, as he prefers to call it, | 
was involved and affirmed in the compromise 
measures of 1850, and incorporated into the 
platforms of the Whig party and of the Demo- | 


cratic party at Baltimore in 1852, asa rule of 
action by which each party pledged itself to be | 
governed in all future controversies upon the sla- | 


very question. Did not the acts for the organiza- | 
tion of the Territories of Utah and New Mexico 
try the same ‘*experiment?’? Were not those 
acts based on the same principle? Did not those | 
acts ** leave the people perfectly free to form and 
regulate their domestic institutions in their own 
way, subject only to the Constitution of the 
United States,’’ with the guarantee that, when 


| admitted into the Union, they should be re- 


ceived ‘* with or without slavery,’ as their con- 


| stitution should provide at the time of admission? 
|| Did violence and bloodshed result as the natural, | 


| and perhaps unavoidable, consequences of this ex- 


outside of the seven disputed || 
Is it not singular that itshould remain || 


a profound secret until they determined to form | 


a State government, and overthrow the existing | 


territorial government established by Congress? 
Mr. President, | have said enough to bring 


back the points to the position in which I left | 


them in my former speech. I am not going to 
follow the Senator from Vermont through all his 
criticisms on the majority report. They are not 
of a character which call for a reply at this time, 
nor would it be fair to detain the Senate for that 
purpose at this late hour. 

The Senator from Vermont has explained what 
he meant by the word “ experiment”’ in his mi- 
nority report—the natural, and perhaps unavoid- 
able, consequence of which would be violence and 
bloodsiied. He says he alluded to the experi- 
ment of the Nebraska bill, by which the question 
of slavery was, for the first time in our history, 
left to the decision of the people. What is the 





objection to leaving the decision of that, as well 
as all other local and domestic questions, to the 
people who are immediately interested in it? 

His objection is that it has a tendency to bring 
opposing elements and inflammable materials into 
collision, from which violence may be appre- 
hended. Does not the same objection apply to 
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| eties concentrated all their efforts to contro! the 


periment in 1850? Have any such consequences | 
resulted from the same experiment in Nebraska 
in 3854? If violence and bloodshed are the nat- | 
ural consequences of such an experiment, why | 
have not the same causes produced like effects 
elsewhere as well asin Kansas? I would like to 
have this inquiry answered by the Senator from 
Vermont, or by the Senator from New York, 
[Mr. Sewarp,] who has indorsed his report, and 
pledged himself to make good its positions. I 
will give them the benefit of my answer now. 


| There were no emigrant aid societies in 1850. 


There were no organized systems of foreign in- 

terference in either of those Territories! The 

emigrant aid societies have not extended their | 
operations to Nebraska! The ‘‘ experiment” of 
self-government—that vice of a ‘* mistaken law”’ 
—has had fair play in Nebraska; hence nothing | 
has occurred in that Territory to disturb the | 
peace and quiet of the inhabitants. On the con- | 
trary, in Kansas, where there has been organized 
foreign interference—w here the emigrant aid soci- | 


domestic institutions and local legislation of the | 
Territory—violence and bloodshed have resulted 
as the natural consequence, not of the “ vice of | 
a mistaken law,” but of their experiment of for- | 


eign interference with the domestic concerns of 
a distant Territory. 
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Senate. 


concession, for which I return him my acknowl- 
edgments. He admits that, by the Constitution 
of the United States, each State has a right to 
decide the slavery question for itself, and that this 
right could have been exercised by the people of 
Kansas, when they should form a constitution, 
preparatory to their admission into the Union, 
even if the Nebraska bill had not repealed the 
Missouri compromise. I thank him for this ad- 
mission. I hope those with whom he acts will 
indorse the proposition. Then I would like to 
have him and them explain what harm the re- 
peal has done, and why they desire to have it 
restored? If Kansas could have become a slave 
State before as well as now, what is the use of 
restoring the Missouri compromise ? 

Mr. SEWARD. The honorable Senator will 
excuse me for calling his attention to a misappre- 


-hension under which he labors with regard to 
| the remark of the Senator from Vermont, who is 


now absent, which is the only reason why I 
interpose. 

Mr. DOUGLAS. 
pleasure. 

Mr. SEWARD. Lheard a large portion of the 
Senator’s speech, and I did not understand him to 
say, that a State would have the right to come 


I yield the floor with 


| into the Union with or without slavery, as her 


people pleased, if the compromise act had not 
been repealed. I understood him to say that, after 
coming in, itwould have the right to establish or 

rohibit slavery. 

Mr. TOOMBS and eeveral other Senators. 
No, no. 

Mr. DOUGLAS. On the contrary, he took 


| the distinet ground that a State, when its people 


assembled to form a constitution, preparatory to 
admission, had the right to come in with or 


| without slavery, even under the Missouri com- 





promise. 

Mr. SEWARD. I did not hear that. 

Mr. DOUGLAS. My colleague came to the 
same conclusion the other day in his speech. We 


| seem to be making converts to the true doctrine. 
It is a sound constitutional principle. 


If we get 
men to admit that a State has the right, when she 
forms her constitution, either to have slavery or 
not, to adopt or reject it, as she pleases, it is a 
oretty good step towards the doctrine of the 
Nebraska bill. When that admission is made, I 
want to know what you all mean when you talk 
about a breach of faith in the repeal of the Mis- 
souri compromise? You have all been in the 
habit of saying on the stump, and wherever else 


| My had the opportunity, that by the Nebraska 


ill we had broken a covenant which dedicated 
Kansas and Nebraska to freedom ‘ FoREVER.”’ 
We are now told that ‘‘ forever’? means ‘* here- 
after,’’? and lasts only until there are people 
enough to form a State, and that no particular 
number is required for that purpose. coe 

The Senator from Vermont attempts to ridi- 
cule the Nebraska bill because it contains a pro- 
vision declaring the Constitution of the United 
States to be in force in the Territory. He desires 
to know who ever doubted that such would be 
the case without that provision? Who was ever 
silly enough to suppose that the Constitution 


| could be extended by law over a Territory which 


| it did not reach without such law? I will answer 


| his question. I will tell him the man. It was no 


less a person than Daniel Webster—New Eng- 
land’s great statesman, whom she delighted to call 
the great expounder of the Constitution. Sena- 


tors whe were then members of this body have 


| 


| 


not forgotten, and will not soon se the de- 
bate between Mr. Websterand Mr. Calhoun upon 
this very point, in which the former contended 
that the Constitution of the United States did not 
extend over the Territories without an act of Con- 
gress to that effect; while, on the other hand, the 
great Carolinian insisted that the Constitution 
was coextensive with the limits and covered all 
the Territories pertaining to the Republic. With- 
out indorsing the peculiar opinions of Mr. Web- 
ster on this point, Mr. Clay did not hesitate, in 
deference to them, to adopt, in the compromise 
of 1850, the identical provision which the Senator 
from Vermont now attempts to ridicule, under the 
supposition that I introduced it into the Nebraska 
act for the first time in our legislation. I copied 


But the Senator from Vermont has made one || the provision from the compromise measures of 
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1850 for the same reasons which induced Mr. || 


Clay to adopt it, although it is but fair to say that 
I never did concur in the opinion of Mr. Webster 
that the Constitution did not apply to the Territo- 
ries without an act of Congress carrying it there. 

Mr. President, | have a few words to say to 
the Senator from New York [Mr. Sewarp] be- 
fore I close my remarks. On the day | presented 
to the Senate the report of the Committee on 
Territories, and immediately after the minority 
report was read at the Secretary’s desk, he rose 
and volunteered the pledge that he would make 
good wet position affirmed by it. As he has 
the floor for the next speech upon this question, 
he will be expected to redeem this pledge, or ac- 
knowledge his inability todo so. One of these 
positions is, that the **experiment ”’ of allowing 
the people to settle the slavery question for them- 
selves in Territories preparatory to their admis- 
sion into the Union was introduced into our legis- 
lation for the first time in the history of this 
Republic in the Kansas-Nebraska act; and that, 
if violence resulted from this experiment, as a 
natural, and perhaps unavoidable, consequence, 
it was the ‘‘vice of a mistaken law.”’ I call on 
the Senator from New York to sustain the truth 
of this allegation. I desire him to answer specif- 
ically whether the compromise measures of 1850 
did not leave the people of New Mexico and Utah 
perfectly free to decide the slavery question for 
themselves, and guaranty their admission into 
the Union with or without slavery, as their con- 
stitution should provide at the time of admission ? 
I ask him if he did not oppose the bills for the 
organization of those Territories at that time, for 
the reason that they did not contain the Wilnrot 
proviso prohibiting slavery, and for the reason 
that they did contain the guarantee that they 
should be admitted with or without slavery, as 
they should decide for themselves? 

When he answers this question, | would like to 
have him explain at the same time whether he 
did not stand pledged in 1852to sustain the Whig 
Baltimore platform, and to support General Scott, 
standing on that platform ‘* with the resolutions 
annexed,’’? to use his emphatic language; and 
whether those resolutions did not bind General 
Scott, and the party supporting him, to carry 
out in good faith the compromise measures of 
1850 ‘*in substance and in principle?’’ I desire 
a direct answer on these points, in order that the 
Senate may judge how far he redeems his pledge 


to make good the positions of the minority | 


report. I would like to have him explain the 
diiference between the ‘‘experiment’’ of the 


compromise measures of 1850 and of the Kansas- || 


| WwW 


Admission of Kansas—Mr. Douglas. 


negro upon the ground that his freedom and 
— are inconsistent with the rights of the 
1ite man? What has become of his professions 


of sympathy for the poor negro? What are we 


| to think of the sincerity of his professions upon 


this subject ? 
Mr. SEWARD. That is another thing. 
Mr. DOUGLAS. Thatisthe very thine. If 


| all other considerations are to be made to yield to 


the paramount object of prohibiting slavery in 
Kansas upon the ground that the inequality which 
it imposes is unjust to the negro, will that injus- 
tice be removed by adopting a constitution which 
in effect declares that the negro, whether free or 
slave, shall never tread the soil, nor drink the 


| water, nor breathe the air of Kansas? The Sen- 


ator from New York admits that the constitution 


| with which he proposes by his bill to admit Kan- 


sas contains sucha provision. Under the code of 
lawsenacted by the Territorial Legislature of Kan- 
sas,which the Senator,in common with his party, 
professes to consider monstrous and barbarous, 
a negro may go to Kansas and be protected in all 
his rights so long as he obeys the laws of the 
land. In order to get rid of those laws the Senator 
from New York proposes to give effect to a con- 
stitutional provision which is designed to prevent 
the negro forever from entering the State! 

I should like to hear from the Senator from 
Massachusetts on this point. I believe he took 
particular pains, a few years ago, to arraign the 
State of Illinois for inserting a similar clause in 
her constitution. 

Mr. SUMNER. Never. 

Mr. DOUGLAS. Well, perhaps it was his 
predecessor, (Mr. Winthrop.) Upon reflection, 
I think it was. I recollect that it once became my 
duty to vindicate the right of my own State to 


| insert such a clause in her constitution against 


quiry. 


the assaults of a Massachusetts Senator. Had 
the present Senator been here at that time, and 
found it necessary to have spoken on the subject, 


| is it assuming too much to venture the opinion 


that he would have joined in that condemnation? 

Mr. SUMNER. I should condemnit, certainly. 

Mr. DOUGLAS. Then, will the Senator ap- 
prove in the constitution of Kansas what he con- 
demns in the constitution of Illinois? I would 
like to hear the Senator’s response to this in- 
If such a provision was wrong in Illi- 
nois, is itright in Kansas? Had not the Demo- 


| cratic State of Illinois as good a right to adopt 


| sas? 


such a provision as the Free-Soil party of Kan- 
Will the Senator from Massachusetts vote 


| for the bill introduced by the Senator from New 


Nebraska act of 1854, in allowing the poets to || 


decide the slavery question for themselves, and 
whether that principle in each case was equally 
the ** vice of a mistaken law?’’ 
swer that he did regard both measures in the 
same light, I should be gratified if he will explain 
how it was that he united with the Whig party 
in 1852 to sustain the ‘vice of that mistaken 
law,’’ and now calls upon all the odds and ends, 
fragments and portions of parties and isms, to 
merge all differences on other points, and form a 
fusion with him on the ieclates point of eradicat- 
ing this ‘* vice of a mistaken law ”’ in the name 
of freedom and humanity? While he is por- 
traying the beauties of negro freedom and equal- 
ity, and denfonstrating the propriety of sacri- 
ficing the political and saneiioaionss rights of 
twenty millions of white people for the benefit of 
three millions of negroes, I would be glad if he 


would point out the advantages which the negro | 
will derive from the admission of Kansas with the | 


Topeka constitution. That constitution provides 
that as long as Kansas shall be a State, as long 


as water runs and grass grows, no negro, FREE | 


or slave, shall ever live or breathe under that 
constitution. 

Mr. SEWARD. Does the Senator wish me to 
answer now? 


Mr. DOUGLAS. Yes, sir. 


Mr. SEWARD. Then, my answer is, that | 


such being the Constitution, he is wrong in his 
premises that I am desirous to admit the State of 
Kansas for the benefit of the negro. It must be 
for the benefit of the white man. 


If he shall an- | 


| opposed to a mixture of the races. 


York to admit Kansas, at a time when she has 
not one third of the requisite population, with 
such a constitution? 

I do not wish to be misunderstood on this point. 
I object to the admission of Kansas at this time, 
and under existing circumstances, on entirely 
different grounds. I affirm the right of Lilinois 
to put such a clause in her constitution. The 
people of Illinois had a right to do as they 
pleased on that subject. We tried slavery while 
a ‘Territory, notwithstanding the ordinance of 
1787, until we found that in our climate and with 
our productions it was not good for us to retain 


it, and for that reason we abolished and prohib- 
ited it. When we decided that Illinois should be 


a free State, we also determined that it should be 
a white State. We did not believe in the equality 
of the negro with the white man, and hence were 
The consti- 
tution of Illinois was made by white men for the 
begefit of white men. The same principle of 
Sfate rights and State equality which authorized 
Illinois to abolish slavery secured to each other 
State the privilege of retaining it if itchose. The 
same principle which authorized Illinois to 
exclude the free negro, allows each other State 


to receive him if agreeable to her tastes and con- | 


sistent with her interests. We are perfectly 


content with the practical operation of this great 


principle, which teaches the people of each 
separate community to mind their own business, 
and accord the same right to their neighbors. 
Hence I should have no controversy with the 


'| Senator from New York, or his political asso- 


|| ciates, in regard to this 


articular clause in the 


Mr. DOUGLAS. Am I to understand the | Kansas constitution, did they not claim the right, 
Senator that he has abandoned the cause of the '' and insist that it is their duty, to examine the || I trust there is to be no evading or dodging the 
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provisions of the constitution of each State 
applying for admission, and then either to admit 
or reject the application, according as they may 
approve or disapprove the constitution. It is on 
this ground that they claim the mght to inquire 
whether the constitutian prohibits er protects 
slavery, and to vote for a free State and against 
a slave State. It was on this ground that the 
northern States voted against the admission of 
Missouri in 182l—one year after the adoption 
of the Missouri compromise—because the con- 
stitution had a similar provision against free 
negroes to the one in the Kansas constitution. 
Hence I desire to learn from the Senator from 
New York, whether he and his sympathizing 
associates do really approve of a constitutional 
provision which shall deny to the negro forever, 
not merely the right to enjoy the same liberty 
accorded to the white man, but also the right to 
live and breathe within the limits of the proposed 
State of Kansas? 

Mr. SEWARD. Will the honorable Senator 
allow me to answer now? 

Mr. DOUGLAS. Yes, sir. 

Mr. SEWARD. I need scarcely inform the 
honorable Senator that | do not approve of any 
such provision in any constitution in the world, 
I never did, and I never shall, vote to approve or 
sanction in any constitution, or in any law, a pro- 
vision which tends to keepany man, any member 
of the human family to which I belong, in a con. 
dition of degradation below the position which [| 
occupy myself, except for his own fault or crime. 

Mr. DOUGLAS. The Senator does not approve 
of this provisien, and never can, for the reason 
that itdoes not put the negro on an equality with 
himself! Then, will he vote for admitting Kan- 
sas in this irregular manner, and without the 
requisite population, merely because her consti- 
tution has a provision which keeps slaves from 
going into the Territory, while in another clause 
‘*which tends to keep a man, any being a mem- 
ber of the human family to which he belongs, in 


|a condition of degradation below the position 





99 


which he occupies himself? Yet, if he votes 
for his own billto admit Kansas with the Topeka 
constitution, according to hisown doctrine he does 
vote to sanction a provision to keep the negro out 
altogether; he will not allow a negro to come in a 
condition either below him or above him! 

Mr. SEWARD. Youcan take it either way-—— 
above or below. 


Mr. DOUGLAS. Yes; he will exclude the 


| negro absolutely, if he is below or above him! 


He will insist upon having the negro upon a foot- 
ing of entire and perfect equality with himself. 
Yet, if his bill passes, and Kansas is admitted 
with the constitution which has been formed and 
presented here, all negroes, both free and slave, 
are forever prohibited from entering the State of 
Kansas by the terms of the instrument. He can- 
not escape the responsibility of this result on the 
plea that he does not vote directly to inderse and 
sanction the constitution in all its parts; for his 
doctrine, and the doctrine of his party is, that 
they not only have the right, but that it is their 
duty, to examine the Constitution in all its parts, 
and vote for it or against it, according as they 
approve or disapprove of its provisions, and 
especially those provisions which degrade the 
negro below the level of the white man. He 
must abandon all the principles to which his life 
has been devoted; he must abandon the creed of 
the party of which he is the acknowledged leader, 
before he can vote for his own bill. The Black 
Republican party was organized and founded on 
the fundamental principle of perfect and entire 
equality of rights and privileges between the 
negro and the white man—an equality secured 
and guarantied by a law higher than the Consti- 
tution of the United States. In your creed, as 
proclaimed to the world, you stand pledged against 
‘* the admission of any more slave States;”’ 

To repeal the fugitive slave law; 

To abolish the slave trade between the States; 

To prohibit slavery in the District of Columbia; 

To restore the prohibition on Kansas and Ne- 


| braska; and 


To cogere no more territory unless slavery 


| shall be first prohibited. 


This is your creed, authoritatively proclaimed. 
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issues—no lowering of the flag. Let each party 
stand by its es and the issues as you have 
presented them and we have accepted them. Let | 
us have a fair, bold fight before the people, and | 
then let the verdict be pronounced. 

Mr. SEWARD. You will have it. 

Mr. DOUGLAS. I rejoice in this assurance. 
I trust the Senator will be able to bring his troops 
up to the line, and to hold them there. I trust 
there is to be no lowering of the flag—no aban- 
donment or change of the issues. There are 
rumors afloat that you are about to strike your | 
colors; that you propose to surrender each one | 
of these issues, not because you do not profess 


to be right, but because you cannot succeed in || 
® it 
the right; that you propose to throw overboard 


all the bold men who distinguished themselves in 
your service in fighting the anti-Nebraska fight, 
and to ake anew man, who, in consequence of not 
being committed to either side, will be enabled 
to cheat somebody by getting votes from both 
sides! Rumor says that all your veteran gen- | 
erals who have received scars and wounds in 
the anti-Nebraska campaign, are now considered 





ee ae 


| 
| 





unfit to command, and are to be laid asidein order || 
to take up some newman who has notantagonized | 


with the great principles of self-government and 
State equality. Rumor says that, in pursuance 


| 


of this line of policy, you dare not allow your || 


committees in the House of Representatives to 
bring in bills to redeem your pledges and carry 
out your principles; that there is to be no bill 
passed in your fusion House to repeal the Kan- 
sus-Nebraska act—none to repeal the fugitive- 
slave lJaw—none to abolish the slave trade be- | 
tween the States—none to abolish slavery in the | 
District of Columbia—none to redeem any one 
of your pledges, or carry out any one of your 
yrinciples, upon which you secured a majority 
in the House by a fusion with northern Know | 
Nothingism. Rumor says that your committees | 
were arranged with the view of keeping all these 
questions in the background until after the pres- 
idential election, in order that the agitation may 
be reopened with better prospects of success, 
when power shall have been obtained under the 
auspices of a new man, who has not been crip- | 
pled in the great battle. Would it not be a curi- | 
ous spectacle to see this great anti-Nebraska or 
Black Republican party—which less than eigh- 
teen months ago proclaimed a war of extermin- | 
ation, in which no quarter was to be granted or 
received, and no prisoners to be taken—skir- 
mishing to avoid a pitched battle, and get an | 
opportunity to retreat from the face of those | 
whom they determined to hang and burn and | 
torture with all the refinements of cruelty which | 
their vengeance could devise? Are 
and patronage of Government so much more im- | 
portant to you than your principles that you feel 
it your duty to sacrifice your creed, and the men 
identified with it, in said to set power? Are 





you prepared to ignore the material points in || 


issue for fear that they willcompromit you inthe 
presidential election ? 

Mr. WADE. We will whip you then. 

Mr. DOUGLAS. That remains to be seen. 
We are prepared to give you a fair fight on the 
issues you have tendered and we accepted. Let | 
the presidential contest be one of principle alone; 


let the principles involved be distinctly stated and || 


' 
boldly met, without any attempts at concealment | 
or equivocation; let the result be a verdict of ap- | 

vroval or disapproval so emphatic that it cannot 
be misunderstood. One year ago you promised | 
us a fair fight in open field, upon the principles 
of the Kansas-Nebraska act. Vou then unfurled 
your banner, and bore it aloft in the hands of your 
own favorite and tried leaders, with your prin- | 
ciples emblazoned upon it. Are you now pre- | 
paring to lower your flag, to throw overboard all 
your tried men who have rendered service in your 
cause, and issue a search warrant in hopes of 
finding a new man who has not antagonized with 
anybody, and whose principles are unknown, 
for the purpose of cheating somebody by getting 
votes from all sortsof men? Letus have an open 
and a fair fight. [Applause in the Le 
The PRESIDENT. The galleries will be 
cleared if these demonstrations are renewed. 
; . r. DOUGLAS, I will not pursue the subject 
urther. 
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THE SLAVERY QUESTION. 


— 


SPEECH OF HON. J. A. HUGHSTON, 
OF NEW YORK, 
In THE House or Representatives, 
April 8, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. HUGHSTON said: 


Mr. Cuarnman: The House will bear me wit- | 


ness that [ have not been very troublesome since 
the commencement of this session of Congress; 
nor do I design to be in whatever subsequent 
deliberations we may have in charge. I hope, 
then, that gentlemen will accord to me that atten- 


tion which I am always happy to extend to them. | 
| ask no gentlemen to yield me aught that I am 


not willing to accord fairly to them, as a matter 
of courtesy. Whether they do or not, I will 


| endeavor to treat all with due courtesy. 


I am happy, Mr. Chairman, to ascertain that 
here on the floor of this House, gentlemen from 
all parts of the Union are accustomed to entertain 
their own sentimentsand to speak them freely and 
If they did not I could not accord to 
them my respect as gentlemen. And, however 


| much any gentleman on this floor may differ 
'from me in political sentiments, I care not if he 


avows his opinions frankly and in all sincerity. 
If he does, I shall be the last person on this floor 
to call in question his right; and, however much 
his sentiments may differ from those entertained 
by my humble self, I shall respect him and his 


| position. 


Sir, the only real question, in my view, which 
interests the country is the question of the exten- 
sionor non-extension of slavery in the Territories 
of the United States. I hold to the opinion that 
slavery exists nowhere on the face of God’s earth, 
except by the force of positive law. Gentlemen 
may talk about political differences between the 
old Whig party—of which I claimed to be a 
member in the State whence I hail—and the Dem- 
ocratic party. But Iam notaware that there is any 


real difference of opinion between the rank and file | 


of the old Whig party of the State of New York 


| and the rank and file of the Democratic party of 
Where is your question of cur- | 
Where is your question | 


The | 


the same State. 
rency? Disposed of. 


of a United States Bank? Dead long ago. 


cohorts of freedom—the cohorts of those who 





question of a tariff, which should never have di- | 


vided political parties, is not now agitated. What 
is the line which divides us? The simple matter 
as to whether the slave power shall exert an over- 


shadowing influence and control in this Govern- | 


ment,or whether the free and indomitable energy 
of afree people, devoted to and determined to up- 


| hold and sustain the interests of free white peo- | 


| ple and free white labor, should prevail. 





the point, and the only point. 


Now, sir, perhaps it would not be unprofitable 


for us to recur in brief to the past history of this 
Government. I believe, sir, when the Constitu- 
tion of this country was adopted, and even prior 
to that period, slavery existed in the thirteen 
orizinal colonies. But before I proceed further in 
that direction, let me remark that so far as the 
energy, the patriotism, and the wisdom, which 
animated our forefathers are concerned, all those 
who composed that glorious brotherhood, who 


| banded together in defense of the rights and lib- 


erties of the colonies, are entitled to the same 
meed of praise, and to be held in the same 
degree of adorable consideration. Whether they 


| hailed from South Carolina, from Georgia, from 


Massachusetts, or from New York, makes no 
sort of difference in that regard. They devoted 
themselves and their best interests to the sustain- 
ing of their glorious cause. They shared a com- 
mon triumph; and far be it from me to make any 
sort of distinction as to the meed of honor and 
of credit to be awarded to them, one and all. 
But, sir, allow me to ask, what, prior to the adop- 
tion of the Constitution under which we live and 
under which we enjoy blessings and privileges 
which no country ever enjoyed before, was the 
action of this Government? What was the action 
of the illustrious sages of that day? Who was 
it but the illustrious Jefferson that led on the 


Thatis | 
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defended the interests of freedom? He, by his 
proposition and advocacy of the ordinance of 
1787, devoted to freedom the entire territory 
which was then the common property of this 
Union, or of the original colonies; and it was 
therein declared that slavery or involuntary 
servitude should not be allowed to exist within 
the Northwestern Territory belonging to this 
Union. 

Sir, it was in view of the lights and in view of 


_ that past legislation of the Congress of the Con- 


federation, that the Constitution of the United 
States was adopted in 1789. And doubtless the 
founders and adopters of the Constitution had 
that legislation of the Congress of the Confedera- 
tion in view when, in and by the express terms 
of that instrument, they authorized Congress to 
prohibit the importation of slaves into the United 
States, from and after the year 1808. Why did 
they authorize its prohibition then? If the further 
extension and perpetuation of slavery was right 
then, if it was calculated to advance the interests 
of the people of this country, why allow of its 
suppression then ? 

And, sir, gentlemen have talked about inter- 
national law. The gentleman from Georgia [Mr. 
Warner] the other day said, that under the uni- 
versal law of nations the right to property in 
slaves was recognized. Sir, how is itnow? By 
the universal law of nations, to which the gentle- 


| man from Georgia appeals, the foreign slave trade 


is declared to be piracy, and is so punished. 
Now, sir, let me ask what are the compromises 
of the Constitution under which we live? Under 
that Constitution all persons held to service or 
labor are allowed to form a portion of the basis 


| of representation authorized in that instrument. 


| Now, sir, that may have been right then. 


Iam 


| the last man to invade or quarrel with the com- 
| promises of that Constitution. 


And allow me further to say that, although I 


profess to be the advocate of free-soil, and am 


ready to do as much as the next individual to 
advance the interests of the cause, yet I will 


'never allow myself to become a party to any 


invasion of the Constitution or vested rights of 
any of the States in this Union. Yes, sir, | would 
protect the vested or constitutional rights accord - 
ing to my understanding of them, of Alabama or 
Virginia, as cheerfully and to the same extent that 
I would those of New York. 

And allow me further to state, that whatever 
may be my opinion at this day of the propricty 
of having conferred upon any State in this Union 
the rights which at the foundation of the Govern- 
ment were conferred upon the original States, yet 
I will not quarrel with those rights, as I under- 
stand them; I will not seek directly or indirectly 
to take them away. But when you come to the 
question as to whether slavery shall be allowed 
to be extended over territory which is now the 
free common property of all the States of the 
Union, then I claim that I have the right to be 


' heard in behalf of the people whom I have the 
| honor to Seo on this floor. 


I should be 
derelict in the discharge of my duty to them, if 
I did not demand to be heard in behalf of their 
interests. And, sir, although, as I have said, I 
would not interfere to any extent with the vested 
right of any State now in this Union, still I may 
be allowed to refer to some facts in connection 


| with the party, by whose plurality vote this 





House was organized, and which holds the same 
sentiments which I entertain, and which occupies 
the same position which I oceupy, in regard to 
this question of slavery. 

Mr. Chairman, we are accused of being aggress- 
ors upon the rights of the South. Sir, where 
have we aggressed? When have we aggressed 
upon their rights? In what manner, and in what 
particular? It seems to me that when we con- 
sent that the slave territory and the slave States 
of the Union should be allowed the basis of rep- 


| resentation which they enjoy in respect to slaves, 


that it is an indication of magnanimity; it is an 
evidence of a desire to do justice upon our part to 
all of the States of the Union, and with this fact 
before us, are we to be charged with aggressing 
upon the rights of the southern States ? 

At the organization of the Government slavery 
existed in every State in the Union; but the his- 
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tory of our progress shows that in every State 
where slavery has been abolished, there has been 
a rapid increase of wealth and noe in 
every element of prosperity. And it was in view 
of this anticipated fact, I suppose, that our south- 
ern friends insisted upon this slavery basis of 
representation, in order to preserve their promi- 
nence and power as a political element of the 
Union; but, notwithstanding all that, by the ordi- 


| of the North. 
| into the Union. 


nance of 1787, all the territory then in the pos- || 


session of the Government was dedicated to free- | 
dom; and still later on, when the Missouri ques- 
tion came up, When Missouri came knocking at 
our doors for admission into the Union, as gen- 
tlemenall know, there was violent objection made 
to the admission of that State as a slave State. 

Soon the ery of a dissolution of the Union was 
raised by the friends of the admission of Missouri | 
asa slave State. Northern doughface after dough- 
face appeared upon the scene. They, together 
with the men from the South, devoted themselves 
earnestly to the extension of slavery over the 
Territories, to the great injury of free white labor. 
The compromise was passed, and the North 
acquiesced in the admission of Missouri. Then 
was adopted the Missouri restriction, that slavery 
or involuntary servitude should not be extended 
further north than 36° 30’. 

So they went on; but as time advanced it was 
discovered that the free States were increasing 
rapidly in population, beyond all expectation; 
and that slavery should be further extended in 
order to preserve to the South its full power and 
sway in the politics of the country. The Demo- 
cratic party was then in vigorous existence, and 
controlled the destinies of the Government. The 
wily politician of the North soon learned that, 
unless he made his peace with the slaveholding 
interest, he would be treated as an outlaw. The 
idea of Free-Soilism would not be tolerated incon- 
nection with the Democratic party. Any man 
who undertook to play the part of a freeman was 
ostracised, andatonce shotdown. His influence 
ceased as a member of the Democratic party. 
Then it was that Mr. Atherton, of New Hamp- 
shire, for the purpose of conciliating the slave 
element of this Government, introduced his reso- 
lution against the right of petition. ‘Then it was 
that men enough were found in the American 
House of Representatives to adopt that resolution. 
Besides, alaw had shortly previous been passed 
by Congress, at the demand of the slaveholding 
interest, to prevent the circulation of publications 
and papers deemed prejudicial to the rights of the 
South. Then it was that the Constitution of the 
United States was violated. The rights of the 
North were pushed aside, and power was given to 
petty postmasters in slave States to overhaul the 
mails of the country, and decide what should and | 
what should not be circulated. And from this 
decision there was no appeal. Great Heavens! 
that was Democracy, was it, to prohibit any mem- 
ber of Congress to circulate among the people 
documents which he deemed fit and proper for 
the public information, and to give the decision 
and control of the entire matter to a petty post- 
master, whose office did not yield more than five 
dollars yearly revenue to the Government. 

We will pass on. That was acquiesced in on 
the part of the North. The slave element grew 
stronger and stronger. I understand that the 
slave-owners are only one seventh of the white 
population of the southern States. If Iam wrong 
gentlemen will correct me. The States of New | 
York, Pennsylvania, and Massachusetts, have 
one hundred and seven thousand four hundred 
and fifty-eight more people than the slave States | 
have of white population. Now, should they | 
have less power than the people of those States? | 
Is it right? It is ‘‘ nominated in the bond,” I | 


know; and I only refer to it to show the magna- || its assumed principles of squatter sovereignty 


nimity of our people in the North in reference 
to the er gre 


rights and interests should be preserved accord- 


ing to the provisions of that Constitution made || the consequence has been! Border-ruffianism has 


by our fathers in better days than these. We of 


the North have no representation for our prop- || 


erty—not the least. 

By the census of 1850 it appears that the total 
white population of the fifteen slave States was 
6,184,477, and those States have eighty-eight 
Representatives in this body; while the popu- | 


They are disposed that southern || 
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lation of the above-mentioned States of New 
York, Pennsylvania, and Massachusetts, by the 
same census, was 6,291,935, and with only sixty- 
nine Representatives, thus giving slavery an 
excess of nineteen Represenf&ttives. 

What have we next in the aggressions of the 
South. I deny that there were any on the part 
Texas was rapping for admission 

She was formed out of territory 
which had belonged to another power. Mr. Van 
Buren, then President of the United States, and 


| a candidate for renomination, expressed himself 
' fearlessly and frankly on that point; more so than 


he had done on any previous occasion. He was 
ostracised for it. Mr. Clay, the anticipated 
nominee of the Whig party at that time, was 
questioned, and he answered in that decisive spirit 
which always characterized the man. We all 
know the result. A man of the South, and an 
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| ardent friend of slavery extension, prevailed, and 


that, too, by the votes of the free North. 

‘Then, we next pass on to 1850. Then, as ill- 
luck would have it, the President elected by the 
whole people of the United States deceased. Then 
it was that Mr. Fillmore, the Vice President of 
this Union, a son of New York—a State from 
which | come—a man whose antecedents upon 
the slavery question were well known and well 
understood, stepped into the presidential chair— 
a man who, I may be allowed to say, if his sub- 
sequent action as President of the United States 
was honest, and governed by honest convictions 
and upright motives, was not honest when, in 
1838 and 1840, being a candidate for Congress, 
he answered certain letters addressed to him by 
certain Abolitionists, emphatically indorsing the 
doctrine of the non-extension of slavery. 

But, after the compromise measures of 1850 
were adopted, the whole country acquit seed in 
them. We were disposed to acquiesce in them, 
and we supposed that the slavery agitation inci- 
dent to this country and Government had ceased, 
and we hoped we were rid of that matter. But we 
discovered our mistake. Several gentle- 
men, actuated by some motive or other, were not 
disposed to allow the question to rest there, for 
they introduced into the Kansas-Nebraska bill a 
rept al of the Missouri restriction. That aroused 
the free sentiment of the North. Men who were 
disposed prior to that period to adhere strictly to 
the Missouri compromise, and to sustain it in its 
full spirit and intent, felt themselves relieved 
from any further obligation to compromise with 
slavery in one single iota or particular, and 
therefore it is that we find so many gentlemen 
representing Free-Soil constituencies upon this 
floor; and I may be allowed to say that the con- 
vention by which I was nominated—and which, 
by-the-by, was a Whig convention, and none 
other—in my district, (which gave Mr. Polk some 
twenty-five hundred majority,) composed of the 
counties of Delaware and Otsego, adopted this 
platform: ‘* That the repeal of the Missouri com- 
promise, in which they had been disposed there- 
tofore to acquiesce, absolved them from any 
further obligation to compromise with slavery in 
the future; and that all such compromises were to 
be avoided, as alike dangerous to freedom, free 
labor, and free men.’’ Therefore, I desire it to 
be distinctly understood that I am not in favor of 


soon 


| the restoration of the Missouri compromise which 


rou have rejected, although I, and my people 
behind me, were disposed to acquiesce in it, and 
to sustain it if it had been preserved intact; but 
we will not now have it by my consent. I profess 
to be a sort of Democrat in sentiment; and I am 
willing to say that I usually yield to the decisions 
of the Democracy of numbers. 

Well, it seems that you have got the Kansas- 
Nebraska bill passed; and the doctrine is, that 


are a sortof panacea to be applied to heal all divi- 
sions and all diversity of feeling in this great 
Union which we have heretofore had. See what 


borne sway in Kansas; and the slavery element 
of the country is demanding that Kansas shall be 


admitted as a slave State into this Union, as a | 


sine quanon. As far as I am concerned, and the 
people whom I have the honor to represent, we 


| are determined that it shall not be so admitted; 


and I can tell gentlemen who have been finding 
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fault here during the debates which have been 
had upon this floor, with the mode and manner 
in which the free people of the North have seen 
fit to emigrate to that Territory, and who have 
indulged in a great many criticisms upon the pro- 
priety of that conduct, that, if our people see fit 
to go singly and alone, or in groups, they have 
the right to do so; and it is not the right of any 
gentleman, or any person, in any quarter of the 
Union, to object to the manner in which they see 
fit to conduct themselves in the matter of their 
migration. 

One further remark, and I have done. I dis- 
cover here upon this floor, though I am a new- 
comer, unaccustomed to legislation and its usages, 
that, notwithstanding a great many southern Rep- 
resentatives diffe rradically upon some questions, 
for instance, where the foreigner is concerned. and 
on that point are at swords’ points and hostility 
to each other—and in that particular I can ve ry 
well, and with propriety, if | obey the sentiments 
of my heart and lifelong opinions, act with the 
Democrats—yet the very moment this divine in- 
stitution, as they call it, is concerned, those gen- 
tlemen who have been in actual hostility to each 
other embrace in the most loving and fraternal 
concord, and have nothing further to say of their 
previous conflicts. I do not know that I have any 
reason to find fault with that. They say that 
they believe the institution of slavery is right; 
and, as [ said before, I shall not question their 
sincerity. I shall not question the sincerity of 
any gentleman upon the floor in the avowal of 
any sentiment which he sees fit to avow. Why 


should not the free North also act as a unit upon 


this question? If their Representatives upon this 
floor obey the sentiments of their constituencies, I 
am very sure they willact as a unit with scarce an 
exception; and if northern Representatives had 
always done so, where would have been these 
aggressions which have been, from time to time, 
made by the South upon the North, and its rights 
and interests? They never would have occurred. 

l said, Sir, Some lume ago, prior to the organ- 
ization of this House, in reply to the gentleman 
from Kentucky, [Mr. A. K. Mansuant,] that I 
would define my position. If I have not already 
done so, I will define it in a ve ry few words. 1 
deny, sir, the charge that 1 am an Abolitionist, 
or ever was. I do not recognize the right of an 
Abolitionist to go into the State of Virginia, or 
any other State, and interfere with the vested 
rights of property existing there, which an Abo- 
litionist, | suppose, would claim the right to do. 
They call me, and the party with which I aci, 
Black Republican. I claim that slavery shall not 
be extended into the Territories of this Govern- 
ment which are now free, for this reason: that 
servile labor and free labor cannot exist on the 
same soil. ‘The free people whom I in part rep- 
resent have a right to their herita re; the VY have 
a right to go there, and to carry there their mate- 
rial of wealth—free labor, and not be interfered 
with by servile labor brought from any quarter. 
I am for sustaining the rights of free white labor 
in the Territories; and therefore am I obnoxious 
to the charge of being a Black Republican! On 
the contrary, sir, are not those gentlemen who 
are for advancing and extending slavery and in- 
voluntary servitude into the free Territories of 
this Government, rather to be charged with being 
members of the Black Democrat party, or of the 
Black South American party ? 
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SPEECH OF HON. J. COLLAMER, 


| OF VERMONT, 


In THE Senate, -fpril 3, 1856. 


The Senate, as in Committee of the Whole, having un- 
der consideration the bill to authorize the people of the 
Territory of Kansas to form a constitution and State gov 


ernment, preparatory to their admission into the Union 


|| when they have the requisite population— 


Mr. COLLAMER said: Mr. President, I re- 

| member that afew years since there was published 
in Virginia, a work called ‘* New Viewspf the Con- 
stitution.”’ It struck me as being a very extraor- 


li dinary title. **New Views of the Constitution’’— 
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that is, views which those who made the Consti- || 


tution never entertained; otherwise they would | 
not be new. But, sir, my surprise at that title has 
gradually passed apes I cannot but have ob- 
served, and I think all gentlemen must have ob- 
served, that there seems to be a very great desire 


| to go to. 


on this subject, as on most others, on the partof | 


some men in the community, to gratify avery in- | 
ordinate curiosity, and to express and manifest a 
great deal of ingenuity in getting up new views of 
the Constitution. The very fact that they are 


new should be sufficient, in my estimation, to |, 


condemn them. We want no new views of the 
Constitution. To ascertain what were the ori- 
ginal views of its framers is a proper subject of | 
Investigation. 


We should resort to all the lights | 


which we can obtain in the history of our polit- | 


ical experience and legislation. 
deavor to travel under the influence of those lights 
SO as to arrive at a correct conclusion in regard 


We should en- | 


te constitutional questions. 
it is known to men of legal eee that | 


there is such a thing as what is called cotempo- 
raneous construction; and we not only know its 
existence, but many have experienced great ad- 
vantage from its use. When any degree of am- 
biguity exists in reference to the construction of 
any paper, contract, law, or statute—whether in 
private life or in relation to public affairs, and 
especially when it is a paper of long standing, | 
much light may frequently be obtained by ascer- 
taining what was the construction at the time | 
when it was written—what course of conduct was | 
followed by the parties immediately on the incep- 
tion of the contract, immediately on the making | 
of the paper, immediately on the promulgation 
of the law. 


If we can ascertain from the light | 


derived from their conduct and their action how | 
they understood it, we consider ourselves as 


having made one step in the — of truth. 

I hardly know of any one branch of our Con- 
stitution where I consider cotemporaneous con- 
struction so important as in regard to the subject 
of slavery, and especially in relation to the rights 
and interests of those States who claim and hold 
slaves. To them cotemporaneous construction 
is, I think, a matter of the deepest importance. 
They are the part of the United States which, I 
think, would ae on this subject the least pos- 
sible advantage from new views of the Constitu- 
tion. 

i have made this last remark for a reason which 
I will state. If a man were to take our Consti- 
tution, and should close the volume of our history, 
and should obliterate our legislation, and read 
that book without these lights, I think he would 
come to the conelusion that there never was 
such a thing as slavery in the country. There is 
nothing in the instrument that would lead him.to 
dream of its existence. I know that it is some- 
what difficult to ascertain how much we should 
learn from the reading of any particular paper or 
book, without the lights of experience around us. 
It is as difficult, perhaps, as for a man now to 
determine how much he would know in relation 
to the moral attributes of the Deity if he had not 
the light of revelation around him. The truth is 
he has that light around him, and it is difficult 
for him to judge how much he would be able to 
discover if he had it not. We have the lights of | 
our experience; we have the lessons of our 
politieal history; and it is difficult for us to read 
the Constitution without those lights. Still I 
think it would be practicable to a considerable 
extent. 

There are only three places in the Constitution 
in which, as we now understand the subject, 
slavery is alluded to at all. In the second section 


of the first article of the Constitution it is provided 
that— 


* Representatives and direct taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective numbers, which | 
shail be determined by adding to the whole number of free 
persons, incliding those bound to service for a term of years, 
and excluding Indians not taxed, three fifths of all other 
persons.”? 

Let a man, with a perfect knowledge of the 
English language, read that clause without the 
lessons of our history and legislation, and I ask 
in all eandor—though he might be a highly in- 


telligent man—what would he think about it? He || 


_ not be prohibited until 1808. 


fairs in RansasBe. Collamer. 


am stumbled at what they did mean; what other 
persons could there be? you have included all free 
people, and excluded all Indians, and who else 
could there be?’’ Remember he has not history 
Iask an¥ man on earth how would he 
answer that question? It cannot be answered. 
The next place where it is supposed the subject 
is alluded to a little obliquely, and by circumlo- 


| cution, is this provision: 


“The migration or importation of such persons as any 
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of the States now existing shall think proper to admit, shall | 


not be prohibited by Congress prior to the year 1508.”’ 


Ifa man should read that clause alone, would 
he ever think that it alluded to slaves or slavery? 
Is there any intimation in it which would make a 
man dream of any such thing? Certainly not. 
All he could conclude from it would be, that some 
States wished to encourage foreign immigration, 
and some did not; that some wished to fill up their 
territory, and some did not; and, therefore, they 
regulated it for the time being, by providing that 
each State should do as it pleased. That is all 
that evidently could be inferred from the reading 
of this clause. 

The third place in which it is alluded to is the 


eee ‘**no person held to service or labor, | 
vy the laws of one State under the laws thereof, | 


escaping into another, shall, in consequence of | 


any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up.’’ 
Try the same experiment again; read it from the 
light of that clause alone, and would anybody 
dream of the existence of slavery? Never; never. 

I presume, Mr. President, that other gentle- 
men, like myself, have, in the course of the pres- 
ent session, received somewhat of a large pam- 
phlet, or volume, in which the subject 1s taken 
up and discussed. It is, in fact, an abolition 
paper. It is a long argument founded on the 
position, that, if you read the provisions of the 
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under that law slaves were reclaimed. That, 
then, was the thing intended, and from it we 
obtain light. 

Mr. BUTLER. They did not use the word 
** slaves.”’ 

Mr. COLLAMER. I do not know that they 
used the word ‘*slaves;’’ but, if we look at the 
history of it and its effect, we find that it was to 
recapture slaves, and the illustrations of history 
show that is exactly what they understood it to 
mean. 

I do not wish to enter into a controversy with 
those who say that this cotemporaneous construc- 
tion isaclear view of what the Constitution meant 
—I think itis. I do not think it leaves any doubt. 
The meaning of the three provisions which I 
have mentioned is, in my opinion, illustrated 
by this cotemporaneous, practical construction, 
given to them at that time and continued to this 
day. I think there is no doubt about the mean- 
ing of them; but, I say it requires that cotem- 
poraneous construction and needs that light in 
order to settle the question. 

Itis true, then, that practical, cotemporaneous 
construction is of very great importance, and 
especially in regard to the construction of the 
Constitution in relation to slavery. It would be 
well, therefore, to be acquainted with it when we 
undertake to legislate or talk about the powers of 
Congress over the subject. 
| Now! en to show and insist, though not 


| at great length, that, by the practical, cotempora- 


neous construction of the Constitution, Congress 
has power over slavery in the Territories, without 
State limits. Congress has never submitted the 

uestion of freedom or slavery to the people of 
| the Territories in any form, to be there operated 
| upon, while they were Territories. The people of 
_a Territory in the forming of a State government 

must, of course, have the power to form their 


Constitution, they do not recognize slavery at || State constitution like any other State in the 


all; that it is a charter of liberty, and therefore 
the existence of slavery is unconstitutional every- 
where in the Union. That argument is drawn 
from the reading of the Constitution from itsown 
mere light, without any possible reflection from 


other quarters. 


Now, Mr. President, how do we arrive at the 
true meaning of all these provisions? How will 


that right, guarantied to them, as they say, by 
the Constitution? Where is it in the Constitu- 
tion? It certainly isnotthere. But the moment 
we open the volume of our political history, the 
moment we read the lessons of our own legisla- 
tion cotemporaneous with and springing out of 
the Constitution, we at once get light on all these 
three branches. What is it? You find in rela- 
tion to the first branch that, when Representatives 
were apportioned by the first Congress after a 
census was taken, the apportionment was made 
by counting amongst these ‘* three fifths of all 
other persons’’—slaves. They apportioned them 
in that mode, and have done so ever since. This 
gives us light as to what is meant by ‘ three 
fifths of all other persons.”’ 

Again, when we come to the clause in regard 
to the migration or importation of certain persons, 
what do we learn? e learn that Congress, as 
soon as 1808 arrived, prohibited absolutely and 
everywhere the importation of slaves. ‘That was 
the thing which the Constitution meant they 
should not do until 1808. They passed a law 
immediately before that year, to come into eflect 
in 1808; but they did not do it until that time in 
relation to the country at large. Why not? Read 


_ the clause of the Constitution providing that the 


migration and importations of persons whom the 
States existing may think proper to admit, shall 
We see from the 
light of that history, from the effect of that legis- 
lation, what these words meant. The *‘ persons”’ 
there mentioned, whose migration was not to be 
prohibited, were slaves. 
Again, if you go to the clause which says, that 
ersons bound to service by the laws of one 
State, and who escape into another State, shall 
not by any law therein be released from that ser- 
vice, we should not know anything about what 
that meant; but we find as early as 1793 a law of 


would sey, * three fifths of all other persons! I |, Congress to carry that provision into effect, and 





Union, as they please, so that it be republican in 
_form, in order to be on an equality with other 
| States. Thisis quite obvious. Itneeds no argu- 
ment. Thatis not what lam talking about. Iam 
speaking as to the prohibition, or the existence, 
or regulation of slavery within a Territory while 
itremains a Territory. I say Congress has never, 


|| until now, permitted that question to be agitated, 
those gentlemen who claim the right to hold 


| slaves in the States under the Constitution gev at | 


or discussed, or regulated in the Territories them- 
selves; and therefore I insist that the present at- 
| tempt is a newexperiment, and the very fact that 
itis a new experiment is to me an almost insu- 
| perable objection to it. 

In the next place, I think it appears, frcm the 
history of legislation and the exercise of power 
on the subject of slavery within the Territories 
| by the General Government, that Congress has 
regulated it in this way: Where slavery did not 
exist to any considerable or appreciable extent, 
Congress, by general or particular laws, has in 
those Territories prohibited it from time to time; 
and in those Territories where slavery was exist- 
ing, and where it was found to exist, Congress 
in legislating for them did not do anything that 
would justify us in saying that they repudiated 
the exercise of power; but the institution being 
there,and being used by the people who had gone 
there, and this being a fair evidence of its adapt- 
iveness to their use, Congress have suffered it to 
remain, making various provisions for its regula- 
tion. 

I think that is the lesson which we derive from 
our legislation. Congress did exercise power 
over and in relation to the subject from the origin 
of the Constitution. From this I conclude they 
| had the power. It is shown by the cotempora- 
nevus exposition of the Constitution, and by the 
action of Congress ever since. Whatever new 
views of the Constitution may be gotten up now, 
I care not how ingenious and plausible they may 
be, if they in effect so construe the power of Con- 
gress over the Territories, or derive it from such 
sources as to eviscerate it and deprive Congress 
of the possession of this power which has been 
so often exercised, all I can say is, that it is 
entirely new, and, therefore, unfounded, being 


anodes 





inconsistent with the lessons of experience. 

It is hardly necessary, in order to show what I 
have been thus stating in general terms, to go 
very carefully into particulars in relation to the 


Before the 


| northern part of the United States. 
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Constitution was adopted, we all know that there 
was an ordinance extending over all the territory 
northwest of the Ohio river, prohibiting slavery. 
We are told by the President, in his annual mes- 
sage, that when the Constitution of the United 
States was adopted it superseded and repealed 
the provisions of that ordinance. He deduces 
that conclusion in this way: Inasmuch as the 
Constitution gave power to Congress to admit 
new States on the same footing with the original 
States, if that ordinance contained anything for- 
bidding slavery, it was inconsistent with that pro- 
vision, and therefore was superseded and repealed 
by it. Idonotagree to that sort of constitutional 
law at all; but that is what we are informed by 
the President. But suppose, for the sake of the 
argument, we treat the matter in that light. Then, 
I will call the attention of gentlemen to the history 
of legislation in regard to the Northwest Territory, 
though it has been so well done by the Senator from 
Iowa, {Mr. Harwan,] that it is not necessary for 
me to do so. 

In the admission of Ohio as a State, Congress 
declared that they should form their constitution 
consistently with the ordinance. In forming the 
Territories of Indiana, Illinois, Michigan, and 
Wisconsin, included within the original North- 
west Territory, in every instance the legislation 
of Congress expressly reénacted the whole ordi- 
nance, and spread it over these Territories from 
time to time, step by step. As fast as Territories 
were formed, just so fast the principle of prohibi- 
tion kept on, pari passu. It went over the Missis- 
sippi, and reached Minnesota and lowa, and 
crossed the Rocky Mountains to Oregon. Inail 
these instances the same legislation—prohibition 
of slavery where it did not exist—was proceeded 
with by Congress. It is not necessary to par- 
ticularize these acts any further. But let us go 
South, and see how it stands there. 

Mr. President, there is perhaps no better settled 

rinciple of law than that the power to regulate 
includes the power to control. When power is 
granted to regulate a subject, it always includes 
the exercise of full discretion by the body which 
vossesses the power. For this reason it has been 
held that the power to regulate commerce, con- 
ferred upon Congress by the Constitution, includes 
the power to laya perpetual embargo. ‘The em- 
bargo which was laid during our difficulties with 
England preceding the last war, had no limita- 
tion. In that case the question arose; and our 
courts decided that the power to regulate com- 
merce included the power entirely to prohibit it, 
without limitation of time. ‘The power conferred 
by the Constitution to regulate trade with the 
Indian tribes is a power to prohibit trade with 
those Indian tribes; and it has been exercised 
very often. The same principle has been fre- 
quently decided by the Supreme Court of the Uni- 
ted States in many different forms, where the 
— of the principle has arisen. 
desire now to speak in relation to the exercise 
of power by the Congress of the United States over 
the subject of slavery in the Southern Territories. 
I wish to call attention to the action in those cases 
where slavery existed at the time when the terri- 
torial government was extended over the Terri- 
tories. The first to which I refer is the case of 
the Territory of Tennessee. In the conveyance 
by North Carolina to the United States of the 
Territory now composing the State of Tennessee, 
the authority of the United States was limited 
and controlled so as to prevent the prohibition 
or abolition of slavery. In the case alluded to 
by the Senator from Georgia, [Mr. Toomss,] of 
the Mississippi Territory, in 1798, a somewhat 
similar state of things existed. That was a region 
of country over which Georgia had some claim. 
She had made grants of land there—the celebrated 
Yazoo grantamong the number. Her inhabitants 
had settled there. A law was passed by Con- 
gress in 1798, for the appointment of commis- 
sioners to settle with Georgia as to her claims 
with the United States over this Territory; and 
in the same act provision was made for the organ- 
ization of a territorial government. The com- 
missioners went on and made the arrangement. 
Georgia quit-claimed to the United States all her 
rights, and inserted in herdeed of cession a clause 
that the United States should not abolish slavery 
in the Territory—the same provision which was 
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made in the North Carolina deed of cession. This 
was done after the act of Congress was passed; 
but the existence of slavery in the Territory was 
well-known. Part of it came from Florida, also 
a slave-holding region. - 
Now let us see whether or not the act of 1798 
| inregard to the Mississippi Territory adopted the 
so-called principle of non-intervention. Recollect. 
sir, that at that time Congress had under the 
Constitution no power to prohibit the migration 
of such persons as the then existing States micht 
think proper to admit until 1808. But in that 
law of 1798 there was an express provision pro- 
hibiting the importation of slaves by the inhabit- 
ants of the Territory. They were composed of 
settlers from Georgia, under the grants of that 
State and the old inhabitants of Florida, a portion 
of which came to us from Great Britain under the 
treaty of 1783. These people were there with 
their slaves. The people, when a part of the 
Territory was under the jurisdiction of Georgia, 
had the same power to import slaves which the 
remainder of Georgia possessed. The moment 
the cession was made, however, those people were 
deprived of that power by an act of Congress 
passed as early as 1798. 

I come, now, tothe case of Louisiana. In 1803 
we acquired Louisiana from France; and in 1804 
the first legislation of Congress was enacted in 
recard to it, constituting it into a Territory, called 
Orleans Territory. ‘This was before the date of 
the operation of the provision of the Constitution 
allowing Congress to prevent the migration of 


certain persons into the existing States; but in the 
act of 1804 we find three leading provisions on 
the subject of slavery, regulating, and thereby 
exercising power over it, inthe Territory. In the 
first place, Congress prohibited the bringing of 
slaves into that Territory from any place, unless 
they came with families as settlers. In the next 
place, Congress prohibited the importation of 
slaves into that Territory from beyond the limits 
of the United States. The third feature in that 
act, to which any one who reads it cannot but be 
particularly attracted, is, that no slaves should be 
taken there with settlers as members of families, 
or in any other way, if they had been imported 
into the United States since 1798. It was declared 
that slaves brought in in violation of either of 
these provisions should be free, and that those 
taking them into the Territory should be subjected 
to heavy penalties. At first, on looking at the act, 
I did not see why Congress fixed the date of 1798; 
but, on a little reflection, | perceived very well 
what the object was. Congress, in the Territo- 
ries where they had power, had prohibited the 
importation of slaves. It was done in 1798, in 
the Mississippi Territory,as before stated. Thus 
Congress had expressed their views in regard to 
the subject. The States were at liberty to do as 
they pleased up to 1808; but in 1804, in legislating 
for the Territory of Orleans, Congress expressly 
said: ** We told you, as early as 1798, that whe re 
we had power no more slaves should be mported 
from abroad. Now, if you have imported slaves 
into your States since that time, you shall not 
take them into this Territory, over which we have 
jurisdiction.”’ 


This was the legislation of Congress, and can 


any man of candor tell me that it was non-inter- 
vention? It certainly is not. It is the exercise 
of full power over the subject by the enactment 
of practical and important legislation in regard to 
slavery in the Territories of the United States 
where that institution existed. From this legis- 
lation I deduce this conclusion—that Congress 
claimed to have, and did exercise, full power to 
| make provision on the subject of slavery, where 
| slavery existed at the time when Congress legis- 
lated in regard tothem. Congress did not think 
| proper to prohibit it in those cases, but they ex- 
ercised complete jurisdiction over the subject by 
regulating it. In reference to those poruons of 
the country where there were no slaves, Congress, 
in the exercise of its power, dominion and sov- 
ereignty over territory without the limits of any 
particular State, legislated on the subject of 
a from time to time as, in their discretion, 


they thought proper; that is, by utterly prohibit- | 


| ing it. 

| Buh ; : . : 
This system of legislation continued uninter- 

| ruptedly for many years. The Missouri compro- 
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mise of 1820 was a part and parcel of the same 
system. There was much agitation on the sub- 
ject at that time; but finally the difficulty was 
settled by admitting Missouri as a slaveholding 
State, and declaring that, in all the territory north 
and west of it, above the line of 36° 30’, where 
slavery did not in fact exist—in a region which 
was then a wilderness (where Kansas and Ne- 
braska are now situated)—there should ve no 
slavery. This was the exercise of precisely the 
same power on which I have been commenting. 
It was in the repeal of this compromise in 1854, 
and permitting the people of Kansas to establish 
slavery therein while it remained a Territory, 
and so preparing the way foraslave State consti- 
tution, that the great wrong to the free States and 
cause of freedom consists. 

By the exercise of this course of kk cislation, from 
time to time, thines wenton quietly and pe acefully 
until 1854. Most of the Territories thus formed 
by Congress have been admitted into the Union 
as States, without any trouble; they have made 
their State constitutions as they have thought 
proper, always, however, in conformity to their 
territorial condition as to slavery, and Congress 
has received them into the Union. ‘There has 
always been peace; there has never been any 
trouble in regard to these Territories where Con- 
gress prohibited slavery. When they came to 
form their State constitutions, there was never 

‘any trouble or distress as to the extent of liberty 
which they were allowed. In those Territories 
where Congress found slavery existing and per- 
mitted it to continue, and rerulated it, there was 
no trouble whatever when they came to make 
their constitutions, resulting from the previous 
exercise of power by Congrress over this subject. 
It is indeed true, as we should expect, that the 
State constitutions have always been for freedom 
or slavery, as the condition of the Territory pre- 
pared it for. o 

Now, however, in modern times, there are new 
views of the Constitution. I have not the time, if 
I had the physical ability, to reproduce them all 
here, and show that they are new. The very 
fact that they are broached at this late day for 
the first time is, in my judgment, enough to 
show their baselessness. Especially is this the 
case when a doctrine is broached which, carried 
to its legitimate result, declares fifty years of 
unquestioned legislation by Congress to be uneor 
stitutional and void. It must be wrong, because 
you thereby undertake to obliterate and to quench 
all that light which is so important to us, as I 
have already remarked, in construing the Consti- 
tution on this great topic. I have observed in 
the Kansas-Nebraska law, amongst other features 
which it seems to me are new views on the Con 
stitution, a provision for the extension of the 
Constitution by statute of the United States over 
the Territory of Kansas. What, sir, extend the 
Constitution of the United States over a Territory 
by an act of Congress! What an anomaly! I 
was surprised when I saw it; and I have carefully 
looked over every territorial act passed by Con- 
rress since the foundation of the Government, 
and I have been unable to find in any one of 
them, previous to 1850, such a provision. I do 
not know to what it is intended to lead, but I 
think it my duty to call attention to its strange- 
ness and novelty. It seems to me that it must 
have some ulterior purpose which I cannot dis- 
cover. It may mock pa be used hereafter as a 
precedent to sustain some other new doctrine, 
and a principle may be extracted from it which 
those who adopted it did not think of, as has 
been done in many cases, and especially in this 
very law in regard to the compromise of 1850. 

Has Congress power to spread its authority 
over a country not within its geographical juris- 
diction? Was the Constitution ever adopted by 
law, which must necessarily grow out of the Con- 
stitution itself? Can you extend the Constitution 
over a Territory by an act of Congress? If you 
can, you have but to repeal your act of Congress, 
and your Constitution does not extend there. 

| Sir, our jurisdiction over country is never ac- 

| quired by an act of legislation; it must be preéxist- 
jing. Legislation can extend only over country 
| which you already have within your jurisdiction. 
| Congress has no power over territory within its 
| jurisdiction except that which the Constitution 
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confer 
Constitution—but to what country? 
to country within their jurisdiction, and none 
ovunier. 

If we are to adopt this doctrine, there is no 
Constitution of the United States now in opera- 
tion in Missouri, or Ohio, or Michigan. They 
never adopted the Constitution of the United 
States. The old States adopted it in convention. 
If you call the State which [ have the honor, in 
part, to represent, a new State, it did adopt the 
Constitution. We assembled, as the old States 
did, in convention, and adopted the Constitution 


All their power is derived from the | 
Of course |! 


| 
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over the territory by its acquisition which gives 
Congress ths power to “fis wm for it. 

This is the way in which the Constitution ex- 
ists in Florida, Louisiana, Arkansas, Missouri, 
lowa, Minnesota, California, and Oregon—not 
by an act of Congress, for that would be legis- 


lating over a country in regard to which you 


could not legislate; which would itself be a par- 
adox. 
I say, then, that when the report of the major- 


| ity of the Committee on Territories undertakes 


of the United States, and so, I believe, did Ken- | 


tucky, which was admitted into the Union in the 


same year; but in regard to all that territory be- | 


yond the Mississippi and north of the Ohio, there 
is not one State formed out of it which ever adopted 
the United States Constitution by a convention, 
and no act of a State Legislature could do it; and 
J undertake to say there 1s not one of them over 
which it has been spread by act of Congress. 
‘Then how is our Constitution operative there? 
J will tell you. 

Mr. President, | would always much rather 
cite higher authority than my own ipse dixit on 
any subject, and especially when that authority 
lies at my hand. In this case I think there is 
conclusive authority to which I can refer. 
know that in an early period of our history the 
power of annexing foreign territory to the Union 
was much agitated. We know that when Lou- 


We | 


isiana was acquired, Mr. Jefferson was of the | 


opinion that it was beyond the power of the Gov- 
ernment; and he proposed an amendment of the 
Constitution for the purpose of securing that 
which was then regarded as a very great and 
necessary acquisition, Mr. Jefferson was over- 
ruled, however. Congress did not agree with him 
in opinion; the nation did notso think, Although 
I have heard some reasons, which I think ex- 
ceedingly lame, given in regard to this point, I 
believe we now have light enough, derived from 
that source of legal intelligence, the Supreme 
Court of the United States. If you will examine 
the decision in Canter’s case, you will find the 
whole doctrine fully stated. 

Florida was acquired by treaty in the same 
manner as Louisiana, aoe our laws—not our 
Constitution—were extended over it by act of 

Goods weve seized in Florida, under 
our revenue laws, which brought the question 
before the Supreme Court. On that occasion the 
counsel, in the extremity of their defenses, were 
driven to insist, among other things, that the 
acquisition of Florida was beyond the constitu- 
tional power of the Government; and they cited 
Mr. Jefferson’s views in relation to the Louisiana 
case to show that there was no such power in the 
Government,and that therefore the United States 
had no such jurisdiction over Florida, and that, 


‘ 
( /OnNLTeSS, 


hence, the act of Congress extending our laws | 


over that territory was inoperative and void. 

I speak of this case from recollection, and I 
may not, perhaps, do justice to all the points in 
that case, but one is sufficient for my present pur- 
pose 
opinion of the court, stated in substance, that the 
power of acquiring foreign territory was an inci- 
dent of sovereignty, and that the power to make 
war implies the right of conquest. When a 
Government comes to make a treaty after a war, 
it may do so on either of two well-known princi- 
ples; thatof the wti possidetis or the status quo ante 
bellwm. i 
made that each nation shall hold and possess what 


Chief Justice Marshall, in delivering the | 


If on the former principle, provision is || 


it then has.. That is the exercise of the treaty- | 


making power, and hence the court said the 
acguisition of foreign territory was within the 
treaty-making power of Government, ex necessi- 
tate rei, arising from sovereignty. When in the 
exercise of that power foreign territory is an- 


nexed to the United States—which is a mere | 
political question—Congress acquired jurisdic- | 
tion over it. ‘The moment foreign territory is | 


annexed to the United States, it is within the 
jurisdiction of Congress, and the Constitution 
extends over it. The Constitution is the creator 
of that very government which has brought it 
within its jurisdiction, and the law-making power 
spreads over it by its being within its jurisdic- 
tion; and it is the spreading of that Constitution 


| the doctrine is a new one. 


| but it does 


to derive the power of Congress, in relation to the 
Territories, entirely from the authority granted by 
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combined powers which its different functionaries 
pasa Taken in the aggregate, they make the 

Jnited States Government, and that is the Gov- 
ernment which I say has sovereignty over the 
Territory beyond the limits of any particular 
State; and I say further, that this sovereignty is 


to be exercised by the Congress of the United 


the Constitution to admit new States, and treats It | 
as an incident of that power for the purpose of | 


breeding the Territory into a State, and admitting 
it into the Union, it undertakes to derive it from 
quite too limited a source. I acknowledge that 
It is a new view of 
the Constitution ; and, if that fact recommends it, 
I am free to admit that it is well recommended; 
not commend itself to my acceptance. 
I obj ct to it, in the first place, because it eviscer- 
ates the power of Congress to do those very acts 
of legislation which they have done for half a 
century without question. 

The majority report says, in substance, that 


| we cannot legislate in regard to the subject of | 








| 


slavery in the Territories, because it 1s not 
necessary to breed them as States. If the power 
is derived from that source, how are we to regard 
the long line of precedents which I have enumer- 


ated? Such a doctrine would utterly deprive | 


Congress of any power to legislate fora Territory 
until it was large enough to forma State. I think 
I have heard, during various Administrations of 


this Government, the suggestion made that we | 


ought to acquire a naval station in the Mediter- 
ranean, perhaps at Port Mahon, or some other 
place, and alsoin the West Indies. Ifsuch astation 
should be acquired, what power could Congress 
have over it? We surely should not propose to 
make it into a State; but, according to this new 
reading of the Constitution, we could not legislate 
for it at all for that very reason. This ground 
will not answer; it is quite too narrow. There 
is another branch of the Constitution which gives 
Congress power to legislate over forts, light- 
houses, and arsenals; butit is expressly confined 
to those cases where the title to the 
acquired from the States; it does not relate to 
foreign territory. 

I deduce, from the provisions of the Constitution 
and from the legislation to which I have referred, 
that Congress has sovereignty over all territory 
within the jurisdiction and limits of the United 
States, not included within any particular State. 
I say there are no limitations to that sovereignty, 
except what are found in the Constitution itself. 
I know this is not a Government of unlimited 
powers. 
not abolish the habeas corpus; it cannot do a variety 
of things which are forbidden to it. For this 
reason; if we acquire a territory from a foreign 
Government, which is an absolute or limited mon- 
archy, we have not the same powers over it 
which that Government possessed, but we are 
limited by the Constitution. I say, that the legis- 


lation which I have cited shows that Congress || 


have exercised this power 
Mr. GEYER. I wish to understand the Sena- 
tor’s proposition. Is it that Congress have sov- 
ereignty over the territory of the United States? 
Mr. COLLAMER. I say the jurisdiction of 
the United States and the power of Congress over 


a Territory are identical. WhenI say the sover- | 


eignty is in Congress, | mean the United States, 
including the whole powers of Government, ex- 
ecutive, legislative, and judicial. I mean that this 
organized Government, as created by the Consti- 
tution, has sovereignty over the Territories. 

Mr. GEYER. Do I understand the honorable 
Senator as saying that all the sovereignty-of the 
United States has been delegated to some one of 
the departments of the Government? 

Mr. COLLAMER. No, sir, I do not say 


| that it is delegated to any one department; but I 


say that the Government of the United States, 
like any other Government where its functions 
are divided into two of three different departments, 
makes a unit which may be regarded asa whole. 
It is a whole government taken together, with the 


sites is || estopped from inquiring into the fraud, violence, 


It cannot prevent trial by jury; it can- | 


States as the legislative department of the Gov- 
ernment. I[ contend that, in legislating for the 
Territories, the Government of the United States 
never parts with this sovereignty. The territo- 
rial governments are mere municipal corporations 
entirely within the control of Congress. I do not 
wish here to cite authorities which. I have cited 
in the minority report: I have there referred to 
the opinion of Attorney General Butler, in the 
case of Arkansas, where he stated that Congress 
had power to repeal, or alter, or modify the laws 
which a territorial government might make. 
This was said by him in relation to a Territory 
in regard to which there had been no reservation 


| in the organic act of power to Congress to revise 











its laws. The power arises from the existence 


of sovereignty over the Territories. 


Why, sir, what is that which gentlemen call 
the organic law of the Territories? It is their 
constitution, and so is every charter which is 
granted to any corporation its constitution. Has 
not the power which makes the constitution the 
right to alter, change, or abolish it, if it pleases ? 
Congress made a constitution for this Territory, 
and that same constitution-making power has the 
right to limit, alter, control, or modify it. Con- 
gress takes care of the Territory, and it is the 
duty of Congress to look after its interests. [ 
view the Territory of Kansas in the same light as 
all other Territories, and I say that the power of 
this Government over it is as unlimited as it was 
before the organic act was passed. We may 


| control, limit, or amend that actas we please. All 
| the arguments which ingenious gentlemen may 


present as to the doctrine of estoppel have nothing 
to do with the question of the power of Congress, 
in my estimation. We are told that, because the 
Legislature of the Territory has done certain 
things, we are estopped from touching its pro- 
ceedings. Weare told that, because the Governor 
has done particular acts, we are estopped from 
inquiring into them. We are told that we are 


and usurpation committed in the Territory of Kan- 
sas. Idenyit. I say that doctrine has nothing todo 
withour power. but, sir, the more gentlemen talk 
about the doctrine of estoppel, and the more proof 
they bring forward to show that the people of the 
Territory cannot have justice anywhere else, the 
more imperative is the demand on us, and the 
greater the occasion for our interference. 

I desire now to call attention to the new ex- 
periment which was set on foot by the Kan- 
sas-Nebraska act. Let us inquire wherein the 
newness of that experiment consisted. In what 
was it? It was not merely in that provis- 
ion of the organic law which declared the Mis- 
souri compromise inoperative and void. It ap- 
pears to me that, in the organic act and in the 
report of the majority, there is a constant con- 
founding of the power to prohibit slavery in a 
Territory, and the power of the people, when 
they come to form a State constitution, to pro- 
vide for freedom or slavery as they please. These 
are two distinct propositions. If the only pur- 
pose was to allow the people, when they come 


to form a State, to have freedom or slavery as 


they choose, I say that was sufficiently provided 
for in the first section of the act in relation to 
Kansas. The first eighteen sections of the or- 
ganic law relate to Nebraska, and that portion of 
it which refers to Kansas commences with the 
nineteenth section. In that section it was pro- 
vided, ‘‘ when admitted as a State or States, the 
said Territory, or any portion of the same, shall 
be received into the Union with or without sla- 
very as their constitution may prescribe at the 
time of their admission.’’ This was an express 
grant of power by itself, and nothing more was 
needed if it was intended to give the people full 
liberty in forming their State constitution. If it 
could be said that the Missouri compromise, 
which forbade the existence of slavery in terri- 
tory north of 36° 30’, could be so construed as 
to prevent the people from forming a constitution 
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admitting slavery if they choose—which I deny 
—this was sufficient to accomplish that object. 
]t was the last law on the subject, and any pre- 
viously existing law inconsistent with it was 
thereby pro tanto repealed. This was all that 
was necessary to enable the people to form a 
State constitution providing as they pleased in re- 
gard to slavery. The provision contained in the 
organic act in regard to the repeal of the Missouri 
compromise was perfectly useless for any pur- 
yose Whatever connected with the formation of a 
tate constitution, and yet it is constantly talked 
about as if it was necessary to enable the people 
to form their State constitution as they pleased. 
It was totally useless for such a purpose. Let 
me read the clause: 


“That the Constitution, and all the laws of the United | 


States which are not locally inapplicable, shall have the 
same force and effect within the said Territory of Kansas as 
elsewhere within the United States, except the eighth sec- 
tion of the act preparatory to the admission of Missouri into 
the Union, approved March 6, 1820, which, being incon- 
sistent with the principle of non-intervention by Congress 
with slavery in the States and Territories, asrecognized by 
the legislation of 1850, commonly called the compromise 
measures, is hereby declared inoperative and void; it being 
the true intent and meaning of this act not to legislate 


slavery into any Territory or State, nor to exclude it there- | 


from, but to leave the people thereof perfectly free to form 
and regulate their domestic institutions in their own way, 
subject only to the Constitution of the United States: Pro- 
vided, ‘That nothing herein contained shall be construed to 
revive or putin force any law or regulation which may have 
existed prior to the act of 6th March, 1820, either protect- 
ing, establishing, prohibiting, or abolishing slavery.”’ 


There are a great many words here employed, 
sayingalmost the same thing overand overagain, 
and containing in the body of the enactment the 
reasons for it, which reasons are entirely inappli- 
cable, and can have no force in regard to the law 
one way or the other. 
If it means anything, and I take it that it does, it 
must mean, as I suppose it will be insisted to 
mean, that while this was a Territory, anterior to 
and independent of the formation of a State con- 
stitution, the people should, in the mean time, 
have the power to adopt or reject slavery as they 
pleased. 
the provision. If it does not mean this there is 
some duplicity involved in it, caleulated, perhaps 
intended, to mislead. Certain I am, sir, that the 
very honorable and distinguished Senator from 
Michigan [Mr. Cass] has held that slavery can- 
not go into a Territory without a local law being 
passed to authorize its existence. 
Senator if that is not so. 

Mr. CASS. I believe it. 
this day. 

Mr. COLLAMER. If the gentleman says 
that, I will undertake to prove to him, from some 
Jaws which exist in Kansas, that if a man dared 
repeat that sentiment in that country he might 
be condemned to hard labor as a felon. 


It is my opinion at 


This is the fair meaning and import of 
I 


What does it all mean? | 


l appeal to the 


Mr. CASS. Itis a question which the Supreme | 


Court can decide. 

Mr. COLLAMER. I donot know how it will 
be decided. The Senator now says that he un- 
derstands itas I read it, and he agrees that slavery 


cannot exist there until a law shall be passed by |] 


the Legislature to introduce it. Well, sir, a law 


has been passed by what is claimed to be the , 


Legislature, that if any man shall dare to say that 


|| earth. 


people have nota right to hold slaves there in the || 


absence of law, he shall be liable to imprisonment 
for two years and punishment at hard labor. 
What, sir, is the experiment of the Kansas- 
Nebraska act, of which I havespoken? Itis the 
experiment, instead of leaving slavery prohibited 


by the Missouri compromise, of leaving the ques- | 
tion to the people of the Territory to discuss, to 


agitate, to legislate about it from time to time, and 
to make elections dependent on the question of 


slavery in the Territory, while remaining a Terri- | 


tory. Iam sensible that there are men in some 
parts of the United States who say that this is not 
the meaning, but I cannot stop to argue the point. 
This is clearly the provision, taking the fair im- 
portof the language. ‘The report of the majority 
of the committee so regards it. That report 
asserts that the people of the Territory cannot 
exercise any powers, except those which they 
derive through their organic act. 


organic act is the creature of Congress. The 


Well, sir, the | 
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but not on slavery, as that is not necessary for 
that purpose. Then, I should like to know how 
Congress obtained power to give these people 
authority to legislate on the subject of slavery. 
Can Congress grant a legislative power it does 
uot possess? It is not for me to answer. 

Mr. President, l object to this experiment in 
the first place, because it is an experiment. It is 
a departure from all the lessons of our political 
history. Indeed, I believe the Senator from 
Michigan rather congratulated the Senate at the 
time of the passage of the bill, that they had 
adopted a new principle, and I presume he views 
it so. [I do not wish to give itaname. Some 
cail it squatter sovereignty, and some popular 
sovereignty; but it was understood to be a new 
experiment altogether. I object to it because 
it is a new experiment, and I think the experi- 
ence under it has had no tendeney to convince 
any candid man that the experiment is doing the 
least good. It was a new course, struck out for 
the first time; and what recommended it least to 
me was, that Congress had heretofore lezislated in 
regard to slavery in all the Territories, and not 
left it to the Territory. It appeared, however, 
that there were quarrels in Congress in regard to 
the subject. New views and old views were pre- 
sented, so that Congress had some difficulty in 
agreeing. Whatthen did they do? They re- 
pealed the compromise which prohibited slavery, 
and turned the whole question to what is some- 
times called an inchoate state—to the Territory 
—to the municipal corporation on the plains of 
the Missouri. Congress repealed the law for 
liberty there, of thirty years’ standing, and thus 
got rid of this troublesome question by turning 
it over to that people. That did not commend 
itself much to me. 

I object to it for another reason, because [ con- 
sider ita breach of two compromises. I know 
that the word ** compromise’’ is now not unfre- 
quently used in a bad sense; but 1 do not mean 
to use It In any such sense. 
any country in the world which has more need 
of the possession of such a power. Sir, we have 
great political problems in our hands yet to be 
solved in this Government, and it may need a 
great deal of conciliation, of forbearance, and of 
compromise, if you please, to dispose of them. 
I shall be sorry to see the word rejected from our 
political vocabulary. 

Sir, lL come from a part of the United States 
where the people say, ‘** You must understand, 
in the first place, that you. are to sustain this 
Union at all events.’’ 1 
success of the great political experiment of self- 
covernment, for the great cause of humanity for 
the world and for all time, is now to be solved in 
this country. What is it?) Whether mankind 
is competent to self-government. How can we 
expect to succeed with it? Certainly by enlight- 
ening and elevating, in every condition and in 
every respect, those who are to carry out this 
experiment—the voters of the land. With this 
great mission in our hands, the body of our voters 
must be a people better fed, better housed, better 
clothed, better instructed, and elevated in their 
social condition, above any other people on this 
We are ‘‘a peculiar people, zealous of 
good works.”’ 

We must do this with our laboring community, 
because that laboring community constitutes the 
great mass of our voters, and the policy of the 
Government must be shaped with a view to place 
them in the elevated position to which I have 
alluded. ‘There is a large part, a very respectable 
part, claiming to be an equal part—practically in 
this Government they are a great deal more than 


| equal—where the laborers are not placed in this 


position—slaves. The question is, how can you 


| Shape the policy of the Government to elevate the 


condition of those laborers and enlighten them, 
without injuring the safety of the people among 
whom they live. It is a troublesome problem. 


| Gentlemen may scout it as involving apparent 
| inconsistencies, but it is a great problem for us. 


It needs the assistanee of all sides in its solution. 
It reminds me of the good old lady who, some- 
what advanced in age, wished to have a Bible so 


small that she could carry it to church in her | 


I am not aware of 


They also tell me that the J 
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do not perceive how it is possible to get the largest 
kind of print into the smallest sized Bible; and it 
is difficult for me to see how we are to solve the 
problem which I have stated, involving the incon- 
sistencies to which I have alluded, and preserve 
the Union, and yet make no compromise. 

Sir, | think the experiment of dissolving the 
Missouri compromise and the compromise of 
1850, was a very mistaken one. Can any gentle- 
man suppose that the people who sust iined the 
action of Congress in adopting the compromise 
of 1850, expe cted that the action of 1854 would be 
claimed to result as a consequence from it? It is 
impossible. That compromise was based on the 
principle that everything was to remain tn statu 
quo. 
promise of 1850, if that wills 
tion of slavery in regard to the Territories. In 
1854, however, it was contended that beca 
the Utah and New Mexico bills of 1850, it was 
provided that those ‘Territories, when admitted 
as States, should come in with or without slave ry, 
we were requir d to repeal the Missouri compro- 
mise which prohibited slavery, and not only to 
do that but to co further, and to invest the people 


( 


T ii Die ie 
The people snid we will arree to the com- 


ettle the whole ques- 


use in 


ot Kansas not merely with the power of forming 
a State constitution, but the power of legislating 
in regard to slavery, and admitting it while they 
should remain a Territory. In 1850 Mr. Clay 
said: *[ never will vote, and no earthly power 
will ever make me vote, to spread slavery over 
territory where it does not exist.’’ Yet by your 
lk rislation of 1854, you sav, that in s ipporting 
the e¢ ympromise of 1850, Mr. Clav announced a 
principle which repealed the Missourt compro- 
mise by which the liberty of which he 
existed in the Territories. 
on this point. 


1 
SpoKe 
i 


I need not dwell longer 


The repe al of the Missouri comprom! 32 COTPe- 
tainly was not necessary to secure freedom. If 
preserved, Kansas would have been settled with- 


out sluves, and such a people never have and 
never would form a State constitution allowing 
7 It was for i slaveholders 
desired its repeal; and this re peal and 
power to admit slavery by the Territory while 
it remained such, is our matter of complaint. 
When this experiment was put on foot what 
must have been expected as likely to happen 
under it? Itinvited all people to go and s tlle in 
the Territory, and to fix, by the power of num- 
bers, the question of slavery. 
were invited by the law. I shall not review the 
lengthy comments of the report of the majority 
upon the operations of the emigrant aid 
I con 
aid society, is for tlie purpose of diverting public 
attention from the violence and the usurpation 
which have taken place in Kensas, by Missouri 
invasion. I say that when this law was passed, 
and the experiment was set on foot, every man 
whe desired to go to Kansas for the purpose of 
making ita free State, had not only the right, but 
it was his duty to go there, if his circumstances 
would permit—if his conscience convinced him 
that free institutions were best for that Territory. 
So with a man in the slaveholding States: if he 
desired to make Kansas a slave State, it was his 
privilege and his duty, his moral duty, if you 
please, to go there for that purpose. Can it be 
said that when aman has a legal richt to doa 
thing, and a moral right to do it, and desires to 
do it, itis morally wrong for any one to help him 
to doit? Iltisa paradox. Every man had an un- 
doubted right to go there and endeavor to take 
part in the action of the people in settling this 
question. | have before me extracts from news- 
papers in South Carolina, Mississ 
where, showing that efforts are 


slavery. this reason thi 


ranting 


Such exertions 


ociety. 
sider that the scolding about the emigrant 


ppl, an 1 else- 
making in the 
southern States, and have been attempted in some 
of their Legislatures, to induce people to go there, 
and going much further than the emigrant aid 
society. What did that soci ty do? It never 
furnished any people with arms or rifles. The 
Senator from South Carolina [Mr. Buerier] I 
know intimated, if he did not directly assert, that 
they did. I spoke to him afterwards on the sub- 
ject. I told him itewas not true that the society 
ever sent any arms to Kansas. He said that 
people told him so,and I suppose he heard it 


report says that Congress can only legislate for | pocket. And yet it must have the largest kind || from sources in which he placed confidence. 
Territories in order to breed them up for States, || of print, because she could not see very well. I |} Probably he understands the matter better now. 
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I say there never was a Sharpe’s rifle in the Ter- | 


ritory until months after the election for the Legis- 
lature. 

Me. BUTLER. 
vould not wish anything to go into the debates 
which would be a perversion of history. 

Mr. COLLAMER, Certainly not. 

Mr. BUTLER. I cannot undertake to par- 
ticularize the ime when Sharpe’s rifles were sent 
to Kansas; but, it has been my opinion, that there 
were what lawyers call * latent ambiguities” long 


before there was an open development of them. |; 


I saw a statement ina newspaper—I do notknow 
how truly—that a box marked ‘ carpenters’ 


APPENDIX TO 


or? 


{ 


I know the honorable Senator 


tools’’ was sent out, and upon being opened in | 


St. Louis it was found to be filled with Sharpe’s 
rifles. 

Mr. COLLAMER. But that was since the 
time of which I have been speaking, and the emi- 
grant aid society had nothing to do with it. I 
confine myself to the action of that society, as 
stated in the majority report. 
exactly what the society did. All that they did, 
they did openly and publicly. The majority re- 
port says they advised people by their regula- 
tions, that those who wished to go to Kansas, 
and to se'tle there, would be aided by the society, 
because by going in large numbers they could 
obtain tickets much cheaper. They also pro- 
posed to buy lands, and build school-houses and 
mills, and boarding-houses, for the accommoda- 
tion of the new settlements. The report does 
not state anything more, and they did nothing 
more. Was there anything unlawful in this? 
I know they were induced to do it with the view 
that settlers, when there, should vote for a free 
State; but I do not know that they were catechised 
about it. I have before me a document headed 
** articles of agreement between Jesse De Bruhl, 
of Columbia, South Carolina, of the one part, 
and the undersigned persons, desirous to emi- 
grate, under his care and direction, to the Terri- 
tory of Kansas, of the other part,’’ in which it is 
provided: 


** And the undersigned persons, desiring to emigrate in 
eompany with the said Jesse De Bruhl, and under his care, 
agree to place themselves under bis command as theirleader 
and captain, and strictly to obey him as such ; and to remain 
under his direction and command for twelve months from 
the day of leaving Columbia, if, from the fund above-men- 
tioned, he should be able to provide for their subsistence 
80 long, or otherwise for such length of time as he may be 
able to provide for their subsistence. And they agree, and 
solemnly bind themselves, under his command, to remain 
in such part of the Territory of Kansas as he may designate, 
and never to absent themselves to a greater distance from 
him than will allow them to be summoned by him, and to 


That report states | 
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; : ron — 
taking hisown implements. Some of tke wealthi- || 


est families are going there to buy land. 
Mr. COLLAMER. 
State men when they get there. 


Mr. BUTLER. 1 will make this prediction, 


And they will turn free- | 


that, if one of these gentlemen settles there with | 


twenty Free-Soilers around him, in five years they 
will be exactly the opposite way. 

Mr. COLLAMER. You do not mean that 
there is any dishonesty in their views ? 


Mr. BUTLER. 


best terms in the world. 

Mr.COLLAMER. No doubtof it, onas good 
terms as we are here with each other, 
Mr. De Bruhl’s advertisement which the gentle- 


j | Vitiate the whole proceeding! 
No, sir; but they would in- || 
, Vite you to their houses, and you would be on the 








En 
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ident, one third of a legislative body is a con- 
trolling power in any Legislature. There was 


an armed invasion of the Territory of Kansas 
onthe 30th of March last; and it is admitted 
that the invaders, in seven districts, chose nine 
of the representatives by force and fraud. That 
being an acknowledged fact, and the Legislature 
having admitted those nine men—more than one 
third of the whole number—we are told it did not 
As I have said, 
the admission of such a number as that into this, 
or any other legislative body, is a controlling 
power. By their action in regard to this number, 


_they got the power to override the veto of 


Iread from || 


men say was never carried into effect; but I also | 


read from the Charleston News, that ** The Kan- | 


sas association ef Charleston forwarded its second 
corps of emigrants,’’&c. That shows that there 
is an association existing there. It shows that 
they have sent one battalion after another as they 
ean get them ready. Who has any objection to 
it? J do not mention it as being in the least de- 
eree reprehensible, or as calling for any censure 
in the world. 
there go for the purpose of settling, and are high- 
minded men. J did not cite the fact with the view 
of censuring anybody, but merely to show that, 
in the South as well as in the North, persons were 


No doubt these emigrants who go | 


assisted to go to Kansas—for what purpose? To | 


advance the one side or the other of this great 
question. It is something that commends itself 


to the acceptance of everybody in the United | 


States. They have done it and they will do it. 
Lectures about the impropriety of helping a man 


to do that which he has a moral right to do, are | 


entirely misplaced, and will never amount to 


anything. 


Again: The operations of the emigrant aid 
society have sulkiie whatever to do with the 
question before Congress. 
whether the settlers and inhabitants have been 
injured and abused in sucha manner as to call for 
redress at our hands. If so, it is our duty, as we 
have the power, to correct it. 
turn out that some of the inhabitants have been 
aided there by a society, even, as some think, 
improperly, are they not settlers there? Does 
the fact of their having been aided to go there by 


_somebody whose purposes you do not like, just- | 
ify violence upon them by people from Missouri? | 


assemble in a body within twenty-four hours after he may | 


issue his summons.”’ 
Mr. EVANS. Who is the commander alluded 
to? 


Mr. COLLAMER. Mr. De Brubl. 


Mr EVANS. Nobody ever joined him at all. | 


Mr. COLLAMER. ‘There was an advertise- 
ment inviting people to join him. J donot know 
whether they have done it or not. I find in the 
Charleston (South Carolina) News of the 27th 
March, this paragraph: 


“The Kansas Association of Charleston forwarded its 
socond corps of emigrants by railroad this morning, at seven 
o'clock. It is composed of a fine body of spirited and active 
young men, numbering twenty-eight, who go with a firm 
purpose to advance by industry their private fortunes, and 
to mnaintain by their manliness as citizens, law and order, 
and southern rights, in Kansas. They proceed under the 
business charge of Mr. F. G. Palmer, a practical civil engi- 
neer. ‘They embrace a number of mechanics and artisans. 


Not a doubt can be entertained that they will well represent | 


South Carolina. Their equipment has cost the association 
a considerable amount, a portion of Which has yetto be met 
by voluntary contributions.”’ 

Mr. EVANS, 
De Bruhl’s proposal. 

Mr. COLLAMER. 
reading from another publication. 

Mr. BUTLER, Let us be right as we go on. 
1am sure the Senator from Vermont is disposed 
to be right. 


Mr. COLLAMER. Certainly. 
Mr. BUTLER. 


South Carolina did not, as my colleague has well 
suggested, go under De Bruhl’s advertisement, 


but on their own hook. They went, not with a || more than one third of the whole number 


That had nothing to do with | 


Iam aware of that; I was | 


Mr. De Bruhl did make an | 
advertisement of the kind to which’ the Senator || 
alludes, but advertisement is not equal to perform- | 
ance. The young gonilemen who have gone from | 

Ke -mayadmit men without any title, who have been 


Notatall. The President of the United States 


Suppose it should | 


says, expressly, that, though he censures the acts | 
of the emigrant aid society, they formed no justi- | 


Then why talk about it? 
sion is the proceedings of the people of Missourt 
in relation to Kansas, and to that I now propose 
to address myself. 


‘fications for the proceedings taken against them. | 
The subject of discus- | 


[t is insisted by the honorable Senator from | 


Illinois, [Mr. Doveas,] chairman of the Com- 
mittee on Territories, in his speech, that in point 


| of fact, the invasion which was made in the Ter- 
_ritory of Kansas at the period of the election in 


| Legislative Assembly. 


March, 1855, was confined to seven representa- 


Because I stated in my 
minority report, as I say now, that I think the 
invasion extended to all, or very nearly all of the 


Territory, he called on me for some sort of proof 


of the assertion. Sir, l never had any power to 


|, send for persons and papers, nor had the commit- 
Gentlemen who make reports, must make | 


tee, 


, them on the best information which they have. 


There are many things stated in the majority re- 


the Governor, The law organizing the Territory 
reserved to the Governor a veto power for the 
security of the people; and, by adiitting this 
number of men who, it is, in substance, acknowl- 
edged, were illegally elected, they entirely de- 
prived him of all power. 

It seems to me that the very granting of this 
fact is an end of the question. ie is to be remem- 
bered that all the members elected by the invaders, 
even in the seven districts, were granted their 


| seats, and this the Senator in no way censures. 


Now, who ever before heard of a burglar being 
defended on the ground that he did not take as 


| many goods as is charged against him; and that, 


That question is, || 








as he did not, he shall and ought to retain as his 
own the amount he did take. I do not mean 
to be understood, however, as in any measure 
taking back my statement that the invasion 
extended to the whole Territory. The Senator 
from Illinois has asked me to produce proof; and 
I am perfectly willing on this, as on all other 
occasions, to render a reason * for the faith that 
is in me,’’and to tell why I entertain and express 
this view. The proof of the extent of the violence, 
of course, rests in the proof of the violence itself. 
The proof of the extent of the violence consists 
in proving its existence. You cannot prove its 
extent independently of proving its existence. 


| We cannot separate the two. There are proofs 


of violence; and those proofs show not merely 
that it existed, but that it extended through the 
whole Territory. I desire to call attention to 
some things, which make me think that it ex- 
tended beyond the seven districts. 

In the first place the invasion is a matter of 
history, which no man can rise here in his place 
and ¢‘spute. The Senator from Illinois does not 
dispu : it. In the next place we must consider 
the object of the invasion. It was perfectly under- 
stood that men went into Kansas from Missouri 
in great numbers, into different parts of the Ter- 


| ritory—for what purpose? Undoubtedly for the 


purpose of voting. They succeeded by force in 
voting, and then returned home. 

I am not in the habit of thinking that bodies 
of men, holding respectable positions in society, 
ever assemble together in this country, in con- 


| siderable numbers, for any great purpose, and 


publish falsehoods to the world. Let us sce 
what was said on the ground in relation to this 
matter. _If gentlemen will turn to the proceed- 


ings of the people of Kansas, whenever they did 
tive districts, entitled to nine members of the | 


assemble, it will be found that they declared in all 
their public meetings what they considered to be 
the extent of the invasion. There was a meeting 
at Topeka, in September, held in pursuance of a 


| eall made by a meeting which took place at Law- 


port as matters of fact, of which I have never seen | 


any evidence, but suppose they were so stated 
because the majority of the committee, from the 


|| information which they had, deemed them to be 


{| 


| facts. 


On my information, I have made the 
statements contained in the minority report. 
The Senator from Illinois admits that there 
was an invasion in seven districts. It seems to 
me that that concession is an end to the question. 
The Legislative Assembly was only entitled to 


| twenty-six members in all. Is it — that any 
1 


gentleman is prepared to say that a Legislature 


elected by force and violence, to the extent of 
ro- 


uniform weapon, Sharpe's rifles, but each ene || vided a majority were legally elected? Mr. Pres- 


rence in August. At the Topeka meeting it was 
declared : 

* Whereas, the Constitution of the United States guaran- 
ties to the people of this Republic the right of assembling 
together in a peaceful manner for the common good, to 
‘establish justice, insure domestic tranquility, provide for 
the common defense, promote the general welfare, and 
secure the blessings of liberty to themselves and their pos- 
terity ;’ and whereas, the citizens of Kansas Territory were 
prevented from electing members of a Legislative Assembly, 
in pursuance of the proclamation of Governor Reefer, on 
the 30th of March last, by invading forces from foreign 
States coming into the Territory, and forcing upon the 
people a Legislature of non-residents and others, inimical 
to the interests of the people of Kansas Territory,” &c. 


The same thing was asserted in all their other 
meetings, and published to the world. Of what 
were these people complaining? They complained 
that persons from Missouri came over into their 
Territory, and elected, not a part of the Legis- 
lature, leaving the settlers to elect a majority— 
but that the whole Legislature, the entive body, 
was created by the invaders. I do not believe 
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that this people, as a body, would publish to the 
world that wich was a lie, and which they knew 
was a falsehood. Remember that their statement 
was made in the presence of the community 
where the transaction took place. 

Again, the majority of the committee, In their 
report, say that they have not been able to obtain 
definite and satisfactory information in regard to 
it; ** but from the most reliable sources of inform- 
ation accessible to your committee, including 
various papers, documents, and statements fur- 
nished us by Messrs. Whitfield and Reeder, 
claimants of the Delegate’s seat in Congress for 
Kansas Territory, it would seem that the facts 
are substantially as follows.’? It must naturally 
be inferred from this, that the committee relied 
upon the statements of Mr. Reeder and Mr. Whit- 
field. Mr. Reeder’s statements were made not 
merely to me and to the committee personally, 
but they have been reduced to writing and pre- 
sented to the Committee of Elections in the 
House of Representatives. They are in print. 
In his printed statement he states particularly 
where the violence extended; he specifies the dis- 
tricts covering many more than the seven where 
the elections were contested. He expressly offers 
to prove everything that he alleges. If his state- 
ments are reliable—and it must be remembered 
that he obtained his information on the ground— 
they clearly show that the invasion extended to 
a large part of the Territory beyond the seven 
districts. 

In the next place, why did people from Mis- 
souri go over into Kansas on that occasion? 
Does not the fact of their having gone there to 
interfere with the election show that they under- 
stood that, if the people of Kansas were let alone, 
they would choose a free-State Legislature? Cer- 
tainly. If they did not think so, there was no 
occasion for their going over. Then they went 
there, and conducted that invasion for the purpose 
of making a Legislature that would be in favor 
of a slaveholding State. Why should they go 
there to elect a minority of the Legislature ? 
What good would it do them to elect men in seven 
districts? Was that the business on which they 
went? Was that theirerrand? Clearlynot. That 
surely was not the purpose with which they went. 
How, then, can any man say that these people 
stopped short of their purpose? Sir, the imhab- 
itants then in the Berritory had no power to stop 
them. Whether they were sent by emigrant aid 
societies or not, they were utterly defenseless. 
There was nothing to prevent the invaders from 
doing as thcy pleased. I say, they went for the 
purpose of forming a Legislature to suit them, 
and we have no reason to doubt that they accom- 
plished their purpose. 
inference; but I think there is direct proof of it. 
In a Missouri paper, printed directly on the bor- 
der—‘** The Squatter Sovereign’’—of the Ist of 
April, 1855, a few days after the election, there 
was this statement: 

“ INDEPENDENCE, March 31, 1855. 

“Several hundred emigrants from Kansas have just en- 
tered our city. They were preceded by the Westport and 
Independence brass bands. 
of the public square, and proceeded entirely around it, the 


bands cheering us with fine music, and the emigrants with | 


good news. Immediately following the bands were about 
two hundred horsemen in regular order; following these 
were one hundred and fifty wagons, carriages, &c. 
gave repeated cheers for Kansas and Missouri. 
that not an anti-slavery man will be in the Legislature of 
Kansas. We have made a cléan sweep.”’ 


These men went to Kansas for the urpose of 
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communicated by the President to the House of 
Representatives, and they are printed in the book 
before me. This is nota book got up for the 
occasion. It consists of minutes, records, made 
by the secretary of the Territory upon the spot, 
from time to time, of the Governor’s action. 
Amongst these records is the Governor's proc- 
lamation, ordering the election of March 30, 
1855. He proceeded in the first place to have a 
census of the Territory taken. There being no 
existing political divisions, it was his duty to 
divide the Territory into districts. He appointed 
persons to take the census which was returned 
to him in February. That census contained 
the returns of the number of inhabitants and of 
voters. The census was taken to enable him to 
district the Territory and make a distribution of 
members of the Legislature. The Legtslative 
Assembly was by law to consist of twenty-six 
members, and the Council of thirteen members. 
On receiving the census returns, he proceeded to 
divide the Territory into council and representa- 
tive districts, distributing representatives among 
them according to their numbers. He issued a 
proclamation setting forth the districts, deseribing 
the apportionment of the representatives, appoint- 
ing judges to superintend the election, naming 
them. He provided in his proclamation that, if 
these judges neglected or refused to attend, the 
voters could appoint others. He provided the 
oath that they should take. It provided, among 
other things, that, ifthey did not know thata man 
who offered to vote was a resident of the Territory, 
they should ascertain that fact by his own oath. 
He prescribed the form of the returns; and fur- 
ther provided, that if any election was contested 


it must be done by filing a protest with the Gov- | 


ernor within five days after the election. 

I believe [have now stated the outline of the Gov- 
ernor’s proclamation. We have before us, in the 
book to which I have alluded, the election returns 
which were made. We have his judgment upon 
those returns in each case. The Senator from 
Illinois seemed to suppose that those returns were 
made by the men appointed by the Governor to 


| hold the election, and he deduced an argument 


from that fact. The factis not so. In a large 
number of the districts—not merely in the seven, 
where there was a contest or protests—returns 
were made by other men than those whom the 
Governor er coe men whom the voters 


selected; and, therefore, no argument can be 


|| drawn from the returns having been made by | 


They | 
They report | 


making a slave-State Legislature. Nothing inter- | 


fered with them to prevent their doing it. 
did all that they wished to do. They came home 
declaring that they had made a ‘‘ clean sweep.’’ 


Now what right has any man to say that their | 


action was confined to seven districts? 

By the organic law of this Territory it was pro- 
vided that the Secretary of the Territory should 
keep a record of all the executive proceedings, of 
the action and correspondence of the Governor, 
and should report it to the President once in six 
months—in January and July of each year. 
When the Committee on Territories undertook 
the investigation of this subject, application was 
made to the President for those papers. They 
had not then all been received, but such as had 
arrived were sent to the committee. 


They | 


Since that || 


This would be the natural || 


judges appointed by the Governor. Ik will not be 
expected that in all the districts the exact con- 


dition of things can be shown, because the in- | 
| vaders came in armed, and the inhabitants were 


scattéred, frightened, intimidated, thrust away, 
and they did not enter a protest in season. In 
consequence of this condition of things, in some 
cases beyond the seven districts where there was 
a contest or protest, it is manifest that the returns 


| on their face showed fraud, and yet they were 
| not set aside. 


They came in at the west side || 


I desire to call attention to some of these re- 
turns, and I wish it to be understood thatI speak 


of returns in districts never contested before the | 


Governor or Legislature. The first thing which 
strikes the mind on looking at them is, that when 
the returns are compared with the census there 


| is a great disparity in numbers, not only in the 
seven districts which were contested, but in other | 


| eight hundred and fifty-five votes were cast. 


districts which were not contested. 


confined to the districts directly on the border, 
and did not extend into the interior, because the 
Missourians came back the same day. 
that one division of them came back’on the same 
day; but not all of them. I will take the case of 


|| the fifth council district directly on the Missouri | 
| line. 


It was entitled to two councilors and four 


representatives—a large district for that region. | 


According to the census taken in February, it 
contained four hundred and forty-two voters. 
From the returns, it appears that in that district 
In 
February, the census showed four hundred and 
forty-two voters there; but in March there were 
eight hundred and fifty-five votes returned as 


| cast. 


| 


Mr. FOOT. And that was not one of the seven 


time others have been received which have been |! districts. 





| 
| 


I know || 
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Mr. COLLAMER.,. No, sir; it was not oge of 
the seven districts which was contested. Twill 


not say that there was no protest. 


' I am informed, 
and verily believe 


[I will state it with all cawtion, 
and according to the chancery form—that there 
was a protest filed, but it was too late. The people 
were getting up a protest and securing testimony 
to support it; but the man who rode with it in 
that new country to the seat of government 
arrived too late. He got there at one o’clock at 
night, instead of twelve o’clock—when the time 
had expired and the certificate had been given. 

In the seventh council district, which was en- 
titled to one councilor and two representatives, 
the census showed two hundred and forty-seven 
voters, and four hundred and eighty-six votes were 
returned as having been cast. The ninth council 
district had two hundred and eight voters, and 
four hundred and seventeen votes were cast. 

In the tenth council district, according to the 
census, there were four hundred and eighty-six 
voters, and twelve hundred and six votes were 
returned as having been cast. It is true that the 
returns of some of the representative districts in- 
cluded within this council district were set aside, 
but the council returns were not set aside. I wish 
to call attention to what was said by the judges 
appointed by the Governor in that district. H. 
B. Corey, J. B. Ross, and J. Atkinson, were 
named in the Governor’s proclamation as being 
judges of the tenth representative district, which 
was part of the tenth council district; and in re- 
gard to them I find this record in the executive 
minutes : 

“Oaths of H. B. Corey, J. B. Ross, and J. Atkinson, 
judges, according to form prescribed. Return of same 
Judges, stating that, having been sworn, they proceeded to 
open said election and received votes ; but that a vast num 
ber of citizens from Missouri assembled on the ground for 
the purpose of illegal voting, who surrounded the window 
and obstructed the citizens of the Territory from depositing 
their votes, and caused many of the said legal voters to leave 
without voting; and that the said judges, in consequence 
of the determination of citizens of Missouri te vote, and ne 


voters from said district voting, or offering to vote, they leit 
the ground.” 





Thereupon, the Missourians went on, appoint- 
ed their own judges, who made out the returns, 
and stated that two hundred and forty-two votes 
were cast. : 

Mr. PUGH. Was that election set aside? 

Mr. COLLAMER. No, sir; it was not one 
of the seven districts where there was a contest 
and protest. 

Mr. PUGH. I understood the Senator to say 
that the representative election was set aside. 

Mr. COLLAMER. No, sir; the tenth council 
district was made up of two different representa- 
tive districts—one a large one, entitled to two 
members, and the other entitled to only one mem- 
ber. There was a protest in relation to the rep- 
resentative district entitled to two members, and 
the Governor set the returns aside; but in this 
district, where two hundred and forty-two were 
returned as having been cast, that number elected 
the representative in that representative district, 
and also secured the election of councilors for the 
whole tenth council district. At this election, 
which was carried by violence, as appears by the 
statement of the judges who were driven off the 
ground, and who gave up the polls to the Missou- 
rians, not only did the representative keep his seat 
because there was no protest, but the vote which 


| elected him elected the councilors for that whole 
| council district. 
The Senator from Illinois said the invasion was || 


Now I produce the proof. I produce these 


| papers made at the time, showing the condition 


of things there. Perhaps there may still be some 
doubt about it, but I do not see where a hook can 


| be found to hang a doubt upon. 


[Here the honorable Senator yielded for an 
adjournment, the usual hour of adjournment 
having arrived. } 

Fripay, -fpril 4, 1856. 

The Senate having resumed the consideratiun 
of the same subject— 

Mr. COLLAMER said: Mr. President, at the 


| time of the adjournment yesterday I was proceed- 


ing to show the reasons which induced me to be- 
lieve that the invasion from the people of Missouri 
on the Territory of Kansas, on the occasion of the 
election of March, 1855, for members of the Legis- 
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lature, extended to other parts of the Territory, \| relation to that, | wish to read a protest of citizens 


bestfles the seven districts where the returns were 
set aside, 


} 


i have shown from the returns, if they | 


are ta be believed, that such was the fact; I have | 


read some of them for that purpose. 


To be sure, | 


it cannot be expected that the returns on their 


face would show it; but in a great number of 
those districts, where there was no protest, where 
they were not set aside by the Governor, outside 
and beyond the seven contested districts, the 


great disparity between the returns of voters, by | 


thie census, and the vote cast, is such as to con- 
vince us that the vote must have been cast by the 
invaders, I alluded particularly to the case of 
the Sth district electing four Representatives, 
which was directly on the line, on the Missouri 
border, where alone, as the Senator from Illinois 
says, the invasion extended. 
the voting was done there. I have shown that in 
the 10th representative district, where the returns 
were not set aside, the votes were certainly, if 
we can believe any of the testimony, cast by 
people from abroad. 
return of the judges I have already read. 

The Territory was divided into districts for the 
purpose of taking the census. These districts 
are called election districts. ‘The council and rep- 


I have shown how | 


This is fully stated by the | 


resentative districts are composed of the election , 


districts as described in the Governor’s procla- 
mation. I have alluded to the returns of the fifth 
district. I wish it understood that this Sth elec- 
tion district is on the line. 

Mr. GEYER. Yes, sir. 

Mr. COLLAMER. This district was entitled 
to two councilors and four representatives. The 
census returns show that there were four hun- 
dred and forty-two legal voters, and eight hun- 
dred and fifty-five votes were cast. I showed the 
great disparity which existed in the seventh coun- 
cil district which was entitled to two representa- 
tives, and the ninth district, between the election 
returns and the census. 
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of that place. 
Mr. GEYER. 
judges of the election. 
Mr. COLLAMER. That may be; I do not 
know whether it is so or not. lread the docu- 
ment as it is; I have not turned to the proclama- 
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Mr. Marshall was one of the | 


tion to see whether he was a judge or not; itis | 


immaterial: 


* Protest of M. F. Conway and ten others, claiming to be 


qualified voters of the Territory, against the election of 
John Donaldson and Thomas J. Marshall, complaining that 
upwards of three hundred votes were given by non-residents 


of the Territory at the Marysville precinct, and that the | 


ballots received at the said precinct were opened and read 


by the judges before they were deposited in the ballot-box 5 | 


together with the oath of M. F. Conway in support thereof, 
with the affidavit of Cole McCrea, that upwards of two 
hundred non-residents of the Territory past west on the 
Leavenworth and Riley road, Wednesday and Thursday 
next preceding the election, declaring that they intended to 
vote at the Marysville precinct, and then return to their 


residence in Missouri; and that on the following Sundayzand | 


Monday he saw many of the same persons returning towards 
Missouri river, some of whom stated in the presence of their 
associates that they had voted and done the thing up right.”’ 

This was set aside by the Governor, and he 
decided the election on the votes cast 
twelfth election district, of that representative 
district. But the Assembly held this Marysville 
election to be all right. 

The eleventh and twelfth election districts made 


in the | 


up this ninth representative district. The number | 


of voters in the eleventh district, (Marysville,) | 
when the census was taken in February, was | 


twenty-four, and the returns of the election show 
that 
votes! 4 
Missouri [Mr. Geyer] that I am informed, from 


| such sources as I believe, that Mr. Atchison was 


[ wish now to recapitulate for a moment. I 


think the invasion extended to all or most of the 


Territory, because, as I have said, such are the | 


statements of the people on the ground in their 
public resolutions and meetings. In the second 
place, I think so because the statement of the 
Governor, as made to the House of Representa- 


tives in writing, to which I alluded yesterday, so | 


alleged, 
invasion or incursion—if that be a softer term— 


was for the popes and only for the purpose, of | 


making a Legislature, entertaining their own 
views, and betraying a consciousness that unless 
they interfered, the people would elect one of a 
different kind. They went for that purpose. 


In the third place, I say so because the | 


There is no reasonable probability to suppose | 


that they confined their aiforts to a minority of 
the Legislature; they went to make the Legislature. 


There is no reason to suppose they confined || 


themselves to electing nine representatives out of 
twenty-six. 
they stated that they had done the work fully, 
and had made a ‘‘ clean sweep.’’ This view is 
confirmed by the statement which I have read of 
the election judges of the tenth district, appointed 
by the Governor, who stated on oath that the 
violence was such that the residents of the dis- 


trict went away and left it to the invaders, who | 


In the next place, | say so, because | 


present at Marysville at the voting. 
will be able to tell all about it. Ido not mean to 
say that he voted. Ido not think he voted at all; 
but he was present and there were three hundred 
and thirty-one votes cast. 

Mr. GEYER. Iwillask at this stage of the 
discussion, What authority the Senator has for 
saying that General Atchison was there? 

Mr. COLLAMER. In the first nes I say it 


on the authority of depositions which were shown 


If so, he 


there was cast three hundred and eleven | 
I will here say to the gentleman from 


to me by Governor Reeder, which were needed | 
| for the purpose of examination in Kansas, and 


they were carried back. I cannot give the names 
now, but I have them at my room. In the next 
yjlace, Mr. Robinson, said to be Governor of 
oe. informed me that it was so. I think Mr. 
Pomeroy, also, informed me that General Atchi- 


| son was there; and Mr. Lane also informed me of 


the same fact. Now, the gentleman has my author- 
ity forthe statement. I believe it, beeause I have 
seen all these gentlemen, and I think it is prett 

competent testimony. I did not refer to it with 
a view to make any remarks about General 
Atchison. I made the statement with perfect 


| frankness, for if these things are not so, there is 


a means of contradicting them, but I have no idee 


| that Mr. Atchison will say that the statement is 


appointed their own judges and made their own |) 


returns. ‘This part of the council district, being 
the tenth representative district, was entitled to 
one representative, who was thus elected. 
was a case never protested against. This is a 
statement made by the judges who were on the 
ground at the time. 

The Senator from Illinois contended that the 
invasion was confined to the border. Now, I wish 
to call attention for a few moments to the returns 
which have been made, so that we may see what 
truth there is in that statement. I will take one 


of the returns for the purpose of illustration. The || 
eleventh election district was a part of the ninth || 


representative district. 
Mr.GEYER. The eleventh and twelfth election 


districts formed the ninth representative district. | 


That 


Mr, COLLAMER. Thiscleventh election dis- 
trict is Marysville, and we find by the returns | 
that there were three hundred and thirty-one votes || his seat. 


cast—three hundred and twenty-eight of which 
were cast for Marshall, as representative. In 


| 


_ did extend to the interior. 
bility be said these three hundred and thirty-one 
'| votes were cast by people residing in that district 


| lieved it to be so, and set it aside. 


not true. 
It appears, then, in a district where there were 


| twenty-four voters, it is returned in the record 


that there were cast three hundred and thirty-one 
votes! Now, where is Marysville, where this 
occurred? It is one hundred miles from the Mis- 
souri line, in the interior. 
Nor can it by possi- 


who were in favor of electing an Assembly of 


| such a character, because we perceive there were 


but twenty-four voters who lived there at all. 
I have thus undertaken to show that the idea of 


| the incursion being confined to the border, merely, | 
is not well founded. 
/extend to the interior. 


The proof shows that it did 


proper officers, such was its character. The tes- 
timony and the protest which I have read, show 
that such was its character. The Governor be- 


clear, if we can believe that there is any verity in 
the record; and yet the Legislature said this was 
all good enough, and they admitted that man to 


The seven districts where the elections were set 
aside by the Governor, were entitled to nine rep- 





Then the incursion | 


If there is any truth in | 
. } 
the record made and returned at the time by the 


All this is | 





‘ 
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resentatives; and it isacknowledged that the inva- 
sion extended to those districts. The nine who 
were thus illegally chosen by the invaders were 
admitted to seats by the so-called Legislature. 
3y the return of the judges of the tenth represent- 
ative district, which I read yesterday, it appeared 
that the judges were driven from the cating and 
yet the man there said to be elected was admitted 
toaseat. In the fifth election district, directly 
on the border, four representatives were returned, 
There were only about four hundred legal voters 
there at the time of the census, in February; but 
| there were nearly nine hundred votes cast in 
March. ‘There was no protest entered in relation 
to that district, for a reason which | have already 
explained; one was attempted, but it did not reach 
the Governor in season. 

Then in these cases there were fifteen members 
of the Legislative Assembly, more than one half 
| of the whole number, illegally elected by the 
people not belonging to the Territory. I think I 
have shown by the records and testimony which 
I have presented, that the majority of that Legis- 
| lature was elected by an incursion of people from 

Missouri. I dislike ever to have occasion to use 
terms of reproach. I avoid them whenever I can. 
When I use the word * incursion,’’ I mean the 
coming in of people from Missouri by violence 
and force. I shall use no bad names. 

But, Mr. President, it is said, that because the 
Legislature admitted those men who were im- 
properly elected, it is all well enough, and we 
ought not to inquire into it. The idea that if a 
body of men were mere usurpers in the beginning, 
their own act could legitimate themselves, is to 
me one of the most preposterous things that ever 
was advanced. Inorder, however, to judge with 
some degree of fairness in regard to the action of 
these men, I desire for a moment to direct the 
attention of the Senate to the character of the 
elections now calied good enough, and which they 
decided to be good. 

Here I beg leave to remark, that when we show 
that a thousand votes were cast at a ‘* place where 
there were only four hundred voters, it is not fair 
to say that that shows the extremity of the case; 
because it is to be borne in mind, as the facts [ 
think are, that the resident voters when this in- 
cusion was made withdrew and left the ground. 
[have read the affidavits of some of the election 
judges, stating that eae ground, and that 
the legal voters went away. hen, therefore, we 
show that a thousand votes were cast where there 
were only four hundred voters, it cannot be said 
that that shows the extent of the fraud. The 
fact is, that most of the votes which were cast at 
the election of the 30th of March were cast by 
people from Missouri, and they should be counted 
as Missouri votes. I desire, however, to state 
| the facts in regard to the elections which the 
Legislature held to be good. 

The first election district being entitledto three 
representatives, had, according to the census, 
three hundred and sixty-nine voters ; but one 
thousand and forty-four votes were returned as 
cast there. Let us see what the judges of elec- 
tion and persons on the ground said: At page 
30 of the Boceeaiadt to which Ialluded yesterday— 
the executive proceedings of the Territory fur- 
nished by the Pecnidens to the House of Repre 
sentatives—I find a protest of Samuel F. Tappan 
and twenty others: 

* Protest of Samuel F. Tappan and twenty others, claim- 
ing to be residents of the first election district, to declare 
void, to set aside the returns and election in said district 
or that certificates be given to Joel K. Goodin and 8. N. 
Wood for council, and to John Hutchinson, E. D. Ladd, 
and P. P. Fowler, for the reason that six or seven hundred 
armed men encamped in the vicinity of the polls on the 29th 
and 30th of March, collected around said polls, and kept 
them in their possession on the day of the election till late 
in the afternoon, and who left the district during the after- 
noon and the ensuing day. Said persons were strangers, 
believed to come from the State of Missouri. Citizens of 
the district were threatened with violence and prevented 
from voting. Afiidavit by all the signers, together with 
affidavits of Harrison Nichols, Edwin Bond, David Congee, 
N. B. Blanton, and Samuel Jones, tending to prove threats, 
violence, and non-resident voting.” 

There is also in relation to the same district, 
this protest by the judges of election appointed 
by the Governor: 

‘Protest of Perry Fuller and E. W. Moore, judges ap- 


pointed to hold the election, and twenty-nine other persons 
| claiming to be residents—complaining that the said election 


| 
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was opened by unauthorized judges at eight o’clock a. m., 
and at a place different trom that prescribed inthe proclam 
ntion, and that non-residents surrounded the polls with fire- 

ms and voted indiscriminately. Affidavit of Perry Fuller 
and E. W. Moore.” 


This state of facts, proved by the affidavits of 
the judges and wp weeny on the spot, shows that 
the people of the district did not vote, so that the 
one thousand and forty-four votes, which were 
there cast, were cast by people from abroad. Still 


the Legislature, when the case was presented to | 


them, said, ‘** This election is well enough; ”’ and 


' 


the persons returned were permitted to hold their | 


seats. 

The third representative district, which was 
composed of parts of two election districts, had, 
according to the proclamation, two hundred and 
twelve voters; but there were three hundred and 
forty-one votes cast; I will read the statement 
made by the judges in relation to that election: 


“Report of Harrison Benson and Nathaniel Ramsay, 
under oath, that they entered upon their duties as judges ot 


election, and polled some few votes, when they were driven | 
from the room by a company of armed men trom the State 
of Missouri, who threatened their lives, and commenced to | 


destroy the house and beat in the door, demanding the right 
to vote without swearing to their place of residence; that 
having made their escape with the poll-books and certifi- 


eates, they were followed by said persons, and the said | 


papers taken by force. 

* Protestof A. B. Woodward and nineteen other persons, 
claiming to be citizens of said district, against the election 
in said district of A. McDonald, O. H. Brown, and G. W. 
Ward, for the reason that several hundred men from the 
State of Missouri presented themselves to vote at said elec- 
tion, and upon being required by the judges to swear to their 
place of residence, they threatened to take the lives of the 
judges and tear down the house, and prepared to demolish 
the house. One of said judges ran out of the house with 
the ballot-box, and the other two were driven trom the 
ground; that the citizens of the district then left, and the 
persons from Missouri proceeded to elect other judges and 
hold an election; with affidavit of J. E. Archibald and G. 
W. Umburger, with an additional affidavit of Joseph M. 
Nace, tending to prove violence and threats of death to any 
voter swearing to his residence, and that he was dragged by 
force from the window and prevented from voting.”’ 


This is the statement made by the judges ap- 


pointed by the Governor to conduct the election; || 
and yet the Legislature said, ‘‘all this is well | 


enouch,’’ and the men returned as elected were 


permitted to hold their seats. 

I will not fatigue the Senate by reading similar 
facts in regard to other districts, for I have read 
enough to show what was the character of the 
elections with which the so-called Legislature 
was satisfied; and I have read enough to show, 
if we can believe any of the testimony furnished 
by the proper authorities, that these elections 
were made by people from abroad, and that the 
resident voters did not vote. 

This proves that the invasion from Missouri 
extended beyond the seven districts where there 
was a contest, and went so far as to choosea ma- 
jority of the whole Legislature. Having shown 
this, { wish now to call attention to another point. 
According to the census taken in February there 
were in the whole Territory, in all its districts, 
two thousand nine uatved and five voters. I 
have taken the returns of the votes said to have 
been cast on the 30th of March, and I have foot- 
ed them all up. It must be remembered that, 
when these votes were cast, the real residents 
took no part, or, at any rate, a very limited part, 
in the transaction. In some cases, as I have 
shown, the people of the Territory went away. 
How many of them voted I know not; but there 
is no reason, according to the papers before us, 
to believe that one third of them voted at that 
election. Notwithstanding these facts, according 
to my footing up of the returns, there were six 
thousand two hundred and ninety-eight votes 
cast. In February, when the census was taken, 
there were two thousand nine hundred and five 
voters in the whole Territory—less than three 
thousand, and yet, in March, over six thousand 
votes were cast. You cannot deduct the three 
thousand from the six thousand, and say that 
the remainder shows the extent of the voters 
from abroad, because we have no reason to be- 
lieve that more than one third of the real inhab- 
itants voted on that occasion. Then there were 
more than five thousand votes cast by people 
from Missouri; and they spread themselves, as 
it appears, over the whole Territory, and in every 
district, except, perhaps, one. There may be some 
very small precincts to which they did not go; 





| had fixed on another day for electing 
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but, clearly, they went to the great body of the 
districts and precincts. 

The settlement of the Territory went on with 
great rapidity in the season of 1855. 
second year in the progress of th: 
The accessions during the year were undoubtedly 
very great. The Senate, some time since, called 
upon the President of the United States for doc- 
uments in relation to Kansas, and also asked for 
information as to the present population of the 
Territory. He sent us a letter from Mr. Cal- 
houn, surveyor gefieral of the Territory, giving 
an estimate of the number of inhabitants. How 
does he arrive at it? In October, 1855, there were 
two elections fora Delegate in Congress from that 
Territory. One was on the day which the Ter- 
ritorial Legislature had fixed; and, on that occa- 
casion, Mr. Whitfield was elected. Very few 
of the free State people voted at that time. They 
1 a Delegate, 
mainly on the ground that they did not wish to 
be understood as agreeing to the validity of the 
Territorial Legislature. On the day which they 
fixed for an election Mr. Reeder was chosen. | 
presume the voters at each election did not inter- 
fere with the others. I never ascertained whether, 
at Mr. Whitfield’s election, there were any votes 
given for anybody else, but I take it that, if there 
were any, they were very few in number. 

Mr. TOOMBS. There were thirty-nine votes 
given for Reeder at that election. 

Mr. COLLAMER. It was a mere nominal 
amount. Mr. Calhoun undertakes to estimate 


lt was the 


| the population of the Territory from the mani- 


festations of those elections in October last. It 
will be observed that this was after the season 
for emigration had passed away—seven months 
after the election of March. 


| ° . . 
| of that election, or soon afterwards, navigation 


opened and emigration rushed into the Territory. 
With all the accessions which were made during 


| the summer, Mr. Calhoun computes the popula- 


tion, in October, as deduced from the votes cast 
at the Delegate elections in that month, at about 
twenty-five thousand. When the census was 
taken in February, the whole population was 


| eight thousand six hundred and one. If his state- 


ment is to be relied upon, by October it had in- 
creased two hundred per cent. 

It is further to be borne in mind, as Mr. Cal- 
houn states in hisletter, that the friends of Messrs. 
Whitfield and Reeder charged fraud gn each other 
in their respective elections in October. At W hit- 
field’s election, it was insisted that a considerable 
body of people came from Missouri and voted; 
and it was also charged that, inasmuch as Reed- 
er’s election was held without the sanction of 
law, people could vote two or three times with 
impunity, and they did it. Mr. Calhoun gives 
these statements as charges, but he does not un- 
dertake to pass upon their truth. Still, the whole 
number of votes cast for both Whitfield and 
Reeder in October was only about six thousand. 
When the population of the Territory had in- 
creased from eight thousand in March, to twenty- 
five thousand in October, they could not cast more 
than six thousand votes, and in that numbermany 
unlawful ones are supposed to be included. We 
find that, as early as March, 1855, when they had 
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settlements, | 


About the period | 


only one third of that population, there was cast | 


six thousand two hundred and ninety-eight votes. 
Where did the additional votes come from? As 
the returns show they were dispersed all over 
the Territory. We find them at one district one 
hundred miles in the interior, at others, on the 
border, and at various places throughout the whole 
Territory. Where did they come from? What 
did they come for? What did they do there? 
What did they themselves say they had done? 
What do the election returns show that they did ? 

The majority report states the proceedings of 
a meeting held at Leavenworth during the past 
fall for the purpose, as its address stated, of dis- 
abusing the public of the wrong impressions which 
they had received in regard to affairs in Kansas. 
To use a common phrase, it was a white-wash- 
ing meeting, at which the Governor, the judges, 
and other territorial officers, were the principal 
movers. Did that meeting deny this incursion, 
this invasion, this usurpation? Did it apologize 
for it? Did it limit it to a small part of the Ter- 
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This had been the great point of complaint. The 
statements made in regard to it had been such as 
to make the ears of the community tingle. This 
meeting neverattempted any sort of explanation, 
excuse, or denial of the fact. It never attempted 
to disabuse the public mind on that subject. 

A great deal is said by the people of Missouri 
and in the majority report and elsewhere, that 
there were many free-State men in Kansas who 
had been sent there by the emigrant aid socie- 
ties—that there was an unnatural emigration 
prompted by those socicties. I think that is 
without foundation. Most of the free-State people 
who were in Kansas went from the western 
States, not from New England. I have no par- 
ticular proof of this fact,and I do not an to 
speak without proof, and, therefore, I shall not 
comment uponit. It seems, however, that the 
people of Missouri thought their interests, in 
regard to slavery, were such that they could 


not allow the territorial election in 


Kansas to 
} 


be conducted by the settlers. They had to £0 
there as they viewed it. They did go. They 
went, as I have said before, undoubtedly for the 
purpose of making the election different from what 
it would have been if they had not gone. If this 
was not the case, the y could not have suppose d 
it necessary for them to go at all. What was 
the trouble? The difficulty was that a great num- 
ber of free-State people had gone there, sufficient, 
not only to insure a free State, but to secure a 
majority of the Territorial Legislature. When 
we look at the returns of the election, however, 
what do we find? But one single free-State rep- 
resentative was returned as elected in the whole 
Territory! ‘Taking all the districts, all the pre- 
cincts, all the voting places, but a single free 
State man was returned to the Legislature. 
There having been aninvasion which extended 
to nearly the whole Territory, and secured the 
Legislature, the question arises whether their 


action could be in any way sanctified or legiti- 
mated by what subsequently occurred. I need 


notargue such a question. ‘To my mind itis too 
plain to need an argument. If men—the major- 
ity of the Assembly—were illegally elected, as I 
have endeavored to prove, surely they cannot, by 
their own act, make themselves legitimate. They 
could not, by any resolutions which they might 
pass, make themselves legitimate, when the foun- 
dation of their action was usurpation. But it 
may be asked, why did not the people protest? 
I have shown why they did not protest to the 
Governor, and that was the only place where 
they knew that they could protest. They did it 
in some cases, and in others their protests did not 
arrive in were scattered that 
they could not do itatall. Itis said that they 
might have protested when the Legislature assem-~ 
bled. Let meask gentlemen how was that Legis- 
lature composed? What redress was to be ex- 
pected there? Whata mockery to go there at 
all! 

Besides, the people never had an opportunity 
to protest before the Legislature. They assem- 
bled on the second day of July. It is said that, 
on the day when they assembled, they passed a 
resolution offering to receive protests against the 
sitting members. It is true that they did pass 
sucharesolution. It must be remembered, how- 
ever, that they were sitting at Pawnce City—far 
in the interior—a place where they said they could 
not getaccommodation for themselves. How long 
did they wait for people to present any protests 
under that resolution? On the second day after- 
wards they passed on the whole question, 

What was the real object of that resolution? 
If it was for the purpose of receiving protests 
from the people, some notice should have been 
given to the people; but they had no notice of it. 
The true purpose is obvious from the result. 
There had been an election which the Governor 
set aside in seven districts, and in these cases he 
ordered a second election. Members had taken 
their seats with certificates under that new elec- 
tion. The object of asking for protests was to 
set aside those men elected at the second election, 
and they did turn out every one of them on the 
ground that the Governor a no business to set 
aside the returns given at the first election. What 

| did they do next? They admitted the pine rep- 


season. Some si 


ritory? It says not one word upon the subject. || resentatives whom I understand it is’ now con- 
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ceded were chosen in this violent and illégal 
manner. We know how they were elected. I 
have shown you how a large majority of them 
were elected. How could their own acts make 
themselves legal ? 
1 do not desire to use - language of violence 
in relation to this matter; but when the mind is 
convinced that a wrong, an outrage has been | 
committed, it is exceedingly difficult to speak | 
of it with entire equanimity of temper and with 
weighed words. 
truth in the view which I have taken, this trans- | 
action deserves to be regarded asthe most unjus- 
tifiable atrocity ever committed in abuse of the 
forms of law. In the argument which I have | 


an oath himself, or to require his fellow-mer to | 


‘o my mind, if there be any || 
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take an oath that they would do it? No, sir. 
This particular statute was selected, because it 
was a law in the nature of a political test, to some 
extent. They might just as well have taken any | 
other olitionl tout, if they could find one which 
ran across the field and separated the parties of | 
the country. It was invented for this purpose. It | 
was a political shibboleth. It may be a pleasant 
thing to a man, for the time being, to Seas all | 
the people of the United States sworn to support 
his platform, and not be allowed to vote unless 


| they do so; but there are few reflecting men who 


presented, [have submitted official papers to prove | 


my position. I have alluded to the returns made 
at the time, and my argument is based on them. 
It may be, however, that there has been some 
exaggeration in the reports afloat in the world 
upon the question. This is probable, for there 
18 hardly a subject of much agitation when it is 
not the case. do not see, however, how such | 
reports could destroy the character of the testi- 
mony which I have presented. 

The Legislature being thus composed, what 
were its acts? What were the nature and char- 
acter of its proceedings? I have no desire un- | 
necessarily to consume time, but there are two 
or three laws passed by the Legislature to which | 
I must call the attention of the Senate. They 
passed a law fixing the condition of election, and 
they provided that if any man, on being required 
to do so, would not take an oath to support and 
maintain the fugitive slave law, he should not be 
entitled to vote. This 1 call the law of disfran- 
chisement. 

I shall enter upon no discussion of the merits 
of the fugitive slave laws of 1793 and 1850. I 
shall reserve any remarks which I might feel dis- 


posed to make on that point, toa suitable and || 


— occasion. This is a new example in the 
istory of legislation in many of its aspects. In 
the first place, it is an undertaking, on the part 


of a Territorial Legislature, to affix penalties and || 


consequences to a law of the United States which | 
that law has never prescribed. When a man is | 
guilty of breaches of that law, the act itself ‘a 
scribes the punishment to which he is liab 
heavy fines, and, perhaps, imprisonment. Now, 
by what authority can a State, much less a Ter- 
ritory, take upon itself, by its own legislation, 
tg add to the extent of penalties which Congress 
has provided? Congress has not declared that 
if aman breaks that law he should be disfran- 
chised as a citizen, and prevented from voting. 
Not only has it not maak but it never can pass 
such a provision, Yet this so-called Legislature 
of Kansas Territory, in utter excess of power, 
by an abuse of authority, undertook to make such 
legislation as this. 

It has other aspects worse than that which I 
have just presented. I have spoken of the power 
of athxing penalties to a breach of the law; but | 
this legislation goes further and says that, though | 





a man never proposed to break the law, if he |! 


does not take an oath to sustain it, and do what- 
ever it may reguire in the future, he shall be dis- | 
franchised. You might as well compel a man to 
swear to support the revenue laws, or any other 
laws, before allowing him to vote. We know 
why this particular law was selected. Sir, this 
is a shibboleth. 
Why was this selected as the shibboleth? We 
know the reason. There are many gentlemen, | 
in some parts of the country, who believe that 
the fugitive slave law is hardly constitutional. 
Gentlemen who are friends of that law may not | 
look at this view, but I can assure them that gen- | 
tlemen of great intellectual and legal powers so | 
consider it. Vast proportions of the people of | 
| 

| 

| 


our country entertain great doubts as to its con- 

stitutionality. ‘There are duties prescribed in it 

which are repulsive tomany men. For instance, | 
a commissioncr is authorized to appoint any man 
whom he pleases, as an officer to execute his 
warrant, and seize persons alleged to be fugitive 
slaves. Sir, is it possible that if a commissioner 
should choose to appoint the venerable Senator 
from Michigan, and give him his warrant to go | 
and seize a slave, he would pledge himself under | 
an oath todo so? Would he be willing to take | 


left to them for settlement? Suppose I had gone 


/man shall put forth the sentiment that persons 
have not the right to hold slaves, although there || 
| is no law in the Territory authorizing it, he shall | 
| be subject to the penalties and punishment. 
| What fous that mean ? 

| law the doctrine that the right to hold slaves | 


| terday the language of the Kansas-Nebraska act, 


would be willing toannounce sucha principle. If | 
a man adopts this principle to-day, when = is in | 
the majority, there is no knowing where he may 
be placed the next day. What would be said if 
it were undertaken to provide that before a man 
should vote he must take an oath to support the 


resolutions of 1798? Let us go further, and sup- || 


pose it were proposed to swear him to support 
the last American platform, or to support the | 
forthcoming Republican platform when it shall | 
get out, what would be thought of it? Sir, the 
whole thing is preposterous in all its forms. It is 
an abuse of legislative power which is absolutely 
intolerable. What is to be its effect? We know 
very well the effect which it was designed to have. | 
There is another law passed by this Legisla- 
ture to which I shall refer. I shall not quote it 
in detail, but it provides substantially that if any 


It incorporates into their | 


there is antecedent and paramount to, and inde- 
pendent of, any law of the Territory. LI read yes- 


yroviding, expressly, that slavery was not legis- 
lated in or out of the Territory, and leaving it to | 
the people to regulate it as they please. Under | 
this enactment, what would be the first question | 
which the people would naturally ask, when they 
came to talk about this great subject which has 
been carefully, in studied and guarded language, 


into that Territory as a farmer to settle, and the | 
honorable gentleman from Missouri had settled | 
there asalawyer. Seeing that it was my duty | 
to takea part in the settlement of the question of | 
slavery, whieh was left to the people of the Ter- 

ritory, | would of course first desire to know | 
what the existing law was. It would be neces- | 


| sary to know this in order to see what law it was | 


| necessary to make. 


Suppose I should go to the | 


honorable gentleman from Missouri as a lawyer, | 


and gravely put to him the question, ‘‘ cana man | 


| hold slaves in this Territory without alaw author- | 


| the laws of the Territory. He says to me “1 | 


|| should express a certain opinion he would be 


| Statute was to sa 


izing it.’? As a lawyer, he is sworn to support | 


will say nothing about it.”” I respond ‘* I want 
your opinion as a lawyer, and I am willing to pay | 
for it.”? He reads to me the language of a certain 
statute of the Territory, providing that if he 


liable to severe penalties. 

What would you give for a lawyer’s opinion 
with a halter about his neck? The object, the 
purpose, the clear intent and meaning of this 
to the people, ‘* you shall not 
debate this question,’’ a question which lies in 
limine, the first one which ought to be settled in | 
order to arrive at atproper conclusion in regard to | 
the point submitted to the decision of the people. 
The former territorial law to which I alluded, I 


| Make an election! 











called the law of disfranchisement. This I call 
the gag law. 

Another statute has been passed by this so- 
called Legislature which itis equally important for 
us to notice, because we are looking for what we 
ought todo. It is provided that every man may 
vote at any future election who is a resident at 
the time—no length of residence is fixed—pro- 
vided he has paid a tax in the Territory. e 
are told that this is a cautious and guarded elec- 
tion law. How so? If aman goes over from 
Missouri, and takes up a residence of an hour, 
and pays a tax, he may vote. Itis provided that 
the sheriff shall attend at the polls at every elec- | 
tion, with his book, and receive the poll-tax from | 


every man who tenders it, and shall give him a 
receipt. A man may come from Missouri an hour 
before and say, ‘* have paid my tax; hereis m 
receipt, and | am a resident,’’ and then he would 
have a right to vote. 

Can any man on earth possibly avoid perceiv- 
ing the purpose of this provision? It was enacted 
for the purpose of allowing persons to come over 
from Missouri and control the elections in Kan- 
sas, when and as often as they please. 

I shall not go through other objectional features 
in the territorial laws, depriving the people of 
the power of electing their officers, appointing 


| them by the Legislature, and deferring their elec- 


tion for long periods. I shall not allude to these 
matters, because I wish to keep the three laws to 
which I have referred, perfectly in view. 

Now, Mr. President, in what a condition do 
these enactments leave the people of the Terri- 
tory? We can all see their purpose. It is to 
drive out every man who entertains the opinion 
that Kansas ought to be a free Territory, and a 
free State; or, if he cannot be driven out, to sub- 
ject him entirely to the influence of persons in 
Missour?. The people are bound hand and foot. 
They are stbjigueel, as much so as the Romans 
were when the Samnites had them in the Caudine 
forks. They were subjugated; they passed under 
the yoke, and history says they were stripped of 
all but one garment. ‘This is the condition in 
which these people are left. They call upon us 
to correct this violence and usurpation, and to re- 
move these tyrannical laws from them. They are 
told that they can go on and correct all this in the 
next election. 

Is it possible that they are to be treated with 
such a species of mockery? It is like tying a 
man, head and footin a net, and throwing him 
out to the world, and telling him to help himself. 
** Why, I cannot pronounce 
Make an election about the 
subject of slavery! ‘You would not let me 
agitate it. You would not even let me compare 
notes with my neighbor in relation to our notions 
about it.’ Sir, how is it possible for these peo- 
ple to make an election? ‘They cannot pronounce 
your shibboleth; they are not permitted to discuss 
the subject about which an election is to be held. 
The provisions of the election law of the Terri- 
tory, to which I have alluded, would enable Mis- 
sourians now, without violence, according to the 
forms of law, to go into the Territory and outvote 


your shibboleth.”” 


| the inhabitants at their pleasure. 


Then, there is no measure of redress in the 
idea of leaving it to the people to be settled by 
another election. If they cannot be relieved in 
that way, can they not be allowed hereafter to 
make a constitution and State government for 
themselves? But will not that be an election? 
Must they not choose delegates to the convention 
to make that constitution? Will it not be subject 
to the same difficulties? They must choose those 
men under these very laws. The bill before the 
Senate provides that, when they shall have a pop- 
ulation of ninety-three thousand, they may pro- 
ceed to form aconvention and make a State con- 
stitution to be presented to Congress. Who is 
to elect delegates to that convention? You are 
brought back again to the same condition of 
things. You throw them into the same position 
in which they are now. You require them to 
make bricks without straw. You oblige them to 
make an election when the existing laws will not 
permit them to have a free election. 

The people of Kansas thus conditioned desired 
to obtain some relief. Where were they to look 
for it? Surely, not in the administration of the 
laws to which I have alluded byacourt. A court 
cannot help the statute; it must carry it out. 
Could they look for redress to the Executive of 
the United States? The President tells us plain! 
that he has no power to correct usurpation. It 
would, however, seem to me that, when the Presi- 
dent was informed of the acts of the people of Mis- 
souri, and which he calls in his message ‘illegal 
and reprehensible,’’ if he found the Executive 
without the power to redress, as he intimates, he 
should have presented the same to Congress, rec- 
ommending the proper measures for redress. He 
does no such thing. He distinctly tells us there 
is no relief to be had from him, and that those 
laws, such as I have described them, will be 
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carried into execution by the whole military power | 
of this nation. Weare told by the Senator from 

Illinois, that not only the people of Kansas who | 
have been subdued will be trod upon, but that 
those of us who make objection to it will be sub- 
dued. He says, ‘‘We mean to subdue you.’’ 
Perhaps, it may be so. This manifesto is, in 
substance, this: All you who would sustain and 
restore the Missouri compromise; all who are op- 
posed to the extension of slavery into free terri- 
tory; all who will not approve of the subjugation | 
of freemen by force, that slavery may succeed, 

and thus the relative weight of the slave States | 
be made, though a decided minority, forever par- 

amount in this Government, are to be subdued. | 
I know very well that there is power in the Gov- 
ernment of the United States to crush out the 
people of Kansas. I know that justice may be 
denied where it ought to be granted. If that be 
so, it will be but the beginning of the end. No | 
quiet and peaceful results can flow from such a 
course. ‘The sentiment of liberty and justice of 
the people of this country cannot be subdued. 
Party may succeed for a time, but the final tri- 
umph of truth and justice is certain. 

But, sir, what did the people of Kansas en- | 
deavor todo? They could get no relief from the 
courts or the President, and what did they do? 
They presumed to assemble together and to dis- 
cuss the matter in various meetings. Finally they 
appointed delegates to form a State constitution 
to be presented to Congress. The majority of the 
committee say that these proceedings have been 
taken by the people for rebellious and treasonable | 
purposes, and not with a view to — the con- 
stitution here. Indeed, I think the Senator from 
Illinois said that it would be news to them, de- 
rived from the minority report, that such was the 
purpose which they entertained. He says their 
purpose was treason against the United States. I 
differ entirely with the Senator about that matter. 
I take the ground that they did all this for the 
purpose of forming a constitution to be presented 
to Congress for its action. I do not wish to be 
understood as denying that a large body of the 
people have considered that the laws of the Ter- 
ritorial Legislature, the fruits of usurpation and 
violence, had no legal binding force; but that was 
not the purpose for which they assembled and 
made a constitution. How in candor are we to 
get at the purposes of a body of men? Lam aware 
that there isin the world asort of morbid species 
of adventurous credulity in men who refuse to 
follow the open, beaten track of truth, and prefer 
resorting to the improbabilities of circumstances 
as a better anda safer ground of duty. Such men 
in the ordinary walks of life always see a great 
deal further into a millstone than anybody else. | 
If they agree with you, they never do for the 
reason which you give. They always havea wiser | 
reason. Perhaps, sir, you have heard the story 
of the old Dutchman, who said that a horse could | 
draw more down hill than up, and it stood to 
reason, because he could get a better foot-hold 
then. {Laughter.] He could not be satisfied that | 
it was by the attraction of gravitation. 

I say that in this case the character of the ma- 
jority report is much like this. The plain and | 

eaten track of candor, it seems to me, is always | 
to judge of the purposes of people as they avow | 
them and present them. hen we talk of the | 
doctrines of a party, or the creed or faith of a re- || 
ligious sect, we take their own version, and not | 
a perversion. Now let us see what the people | 
of Kansas state to be their object. The first | 
meeting which they held was before the legis- 
lative session terminated, while that body was 
yet sitting. A notice was issued signed ‘* Many 
Citizens, ’’ calling for a meeting of the people with- 
out regard to party distinctions, to be held at | 


Lawrence on the 15th of August, to discuss their | 
situation. Now let us see what the people of 
Lawrence said about their purposes. 


Among 
their proceedings I find this resolution: 


“ Be it resolved, That we, the people of Kansas Territory, 
in mass meeting assembled, irrespective of party distinc- | 
! 

| 

\ 





tions, influenced by a common necessity, and greatly desir- 
vous of promoting the common good, do hereby call upon 
and request all bona fide citizens of Kansas Territory, of 
whatever political views or predilections, to consult to- 
gether in their respective election districts, and, in mass 
convention or otherwise, elect three delegates for each rep- 
resentative of the Legislative Assembly, by proclamiatioa 
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of Governor Reeder of date 10th of March, 1855; said del- 
egates to assemble in convention at the town of Topeka, on 
the 19th day of September, 1855, then and there to con 

sider and determine upon all subjects of public interest, 
and particularly upon that having reference to the speedy 
formation of a State constitution, with an intention of an 
immediate application to be admitted as a State into the 


| Union of the United States of America.” 


Here their purposes are clearly stated. They 
called a meeting to assemble at Topeka, on the 


| 19th of September, to consider whether it was 


not best to form a State constitution, with a view 


| to application to Congress for admission into the 


Union. That is distinctly printed in their pub- 
lished proceedings. Now, what would be the 
natural course of investigation? I take it that it 
would be to look at the action of the meeting of 
the 19th of September, which the Lawrence meet- 
ing called. I take it that the natural way is nd 
to run off into collateral and party meetings, held 
in the mean time, but to go to the meeting which 
this one called, and see what was there said. The 
people met at Topeka on the 19th of September, 


|, and what did they say there? 


Before I go further on this point, perhaps it 
may be prope: to inquire what had the people a 
right to do in order to obtain redress ? Had they 
a right to form a State constitution? I know 
there are many cases where there has been in the 
first place an enabling act of Congress to author- 


ize the people of the Territory to forma State con- | 


stitution, but there are many cases where the Ter- 
ritories have formed State constitutions without 


, any law of Congress authorizing it. Could the fact, 


that the Territorial Legislature called a constitu- 


| tional convention, give it any additional validity? 


I say it is in the nature of things beyond their 


| power to do anything to create a government 


paramount to themselves. So said Attorney 
General Butler, when consulted by President Van 
Buren in relation to the Arkansas case. He 
stated, thatifa Territorial Legislature passed such 


| a law it would be utterly void. 


Now, what has been the course in regard to 
the formation of State constitutions by Terri- 
tories? The first Territory which we ever had, 
Tennessee, formed a State constitution without 
the authority ofa previous act of Congress. They 
organized a government, chose Senators, sent 
their constitution with their Senators, who pre- 
sented it, and were admitted. The State of 
Arkansas formed its constitution without any 
enabling act of Congress. Michigan, Florida, 
and Iowa, formed their constitutions in the same 
way. I do not allude to California, because | 
am confining myself to those cases where terri- 
torial governments existed by authority of Con- 
gress. 

Attorney General Butler said, in the Arkansas 
case, that the people, under the clause of the United 
States Constitution allowing them to assemble for 
redress of grievancés, may form a State consti- 
tution, and organize a government, so far as is 
necessary to choose agents to represent them 
here. What did these people do? By virtue of 
the call made by the Petit meeting, there 


Db? 


was a convention held at Topeka on the 19th of 


September. Did they propose to proceed against 
the action of Congress? Let us see what they 
say: 


‘Whereas the Constitution of the United States guar- 
anties to the people of this Republic the right of assembling 
together in a peaceable manner for the common good, to 
‘establish justice, insure domestic tranquillity, provide for 
the common defense, promote the general welfare, and 
secure the blessings of liberty to themselves and their pos- 
terity ;? and whereas the citizens of Kansas Territory were 
prevented from electing members of a Legislative Assembly, 
in pursuance of the proclamation of Governor Reeder, on 
the 30th of March last, by invading forces from foreign 
States coming into the Territory and foreing upon the people 
a Legislature of non-residents and others, inimical to the 
interests of the people of Kansas Territory, defeating the 
object of the organic act, in consequence of which the ter- 
ritorial government became a pertect failure, and the people 
were left without any legal government, until their patience 


| has become exhausted, and ‘endurance ceases to be a 


virtue ;’ and they are compelled to resort to the only remedy 
left—that of forming a government for themselves; there- 
fore, 
* Resolved by the e of Kansas Territory, in delegate 
convention assembled, at an election shall be held in the 
several election precincts of this Territory, on the second 
Tuesday of October next, under the regulations and restric- 
tions hereinafter imposed, for members of a convention to 
form a constitution, adopt a bill of rights for the people of 
Kansas, and take all needful measures for organizing a 


State government preparatory to the admission of Kansas | 


into the Union as a State.” 
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They then go on to appoint a committee to 
issue a proclamation groviling rules and regula- 
uons for conducting the election, and sending 
delegates to the convention; and they further 


“ Resolved, That on the adoption of a constitution for 
the State of Kansas, the president of the convention shalt 
transmit an authenticated copy thereof to the President of 
the United States, to the President of the Senate, and to 
the Speaker of the House of Representatives; to each 
member of Congress, and to the Governor of each of the 
several Stated in the Union; and adopt such other measures 
as will secure to the people of Kansas the rights and privi- 
leges of a sovereign State.”? 


It is difficult to see how men’s ——— could 
The committee 
thus appointed issued a proclamation to the peo- 


ple, calling on them to make an election. 1 will 
read from it: 


| ** To the legal voters of Kansas: 


“ Whereas the territorial government as now constituted 
for Kansas has proved a failure—squatter sovereignty under 


| its workings a miserable delusion, in proof of which it is 
| only necessary to reter to our past history and our present 


deplorable condition—our ballot-boxes have been taken pos- 
session of by bands of armed men from foreign States—our 
people forcibly driven therefrom—persons attempting to be 
foisted upon us as members of a so-called Legislature, un- 
acquainted with our wants, and hostile to our best interests 
—some of them never residents of our Territory—misnamed 
laws passed, and now attempted to be enforced by the aid 
of citizens of foreign States of the most oppressive, tyrar 

nical, and insulting character—the right of suffrage taken 
from us—debarred from the privilege of a voice in the 
election of even the most insignificant officers—the right 
of free speech stifled—the muzzling of the press attempted ; 
and whereas longer forbearance with such oppression 
and tyranny has ceased to be a virtue; and whereas the 
people of this country have heretofore exercised the right 
of changing their form of government when it became 
oppressive, and have at all times conceded this right to the 
people of this and all other governments ; and whereas a 


| territorial form of government is unknown to the Constitu- 


tion, and is the mere creature of necessity awaiting the 
action of the people ; and whereas the debasing character 
of the slavery which now involves us impels to action, and 
leaves us as the only legal and peaceful alternative the im 

mediate establishment of a State government; and whereas 
the organic act fails in pointing out the course to be adopted 
in an emergency like ours: Therefore you are requested to 
meet at your several precincts in said Territory, hereinafter 
mentioned, onthe second Tuesday of October next, it being 
the ninth day of said month, and then and there cast your 
ballots for members of a convention, to meet at Topeka on 
the fourth Tuesday of October next, to form a constitution, 
adopt a bill of rights for the people of Kansas, and take aii 
needful measures for organizing a State government pre- 
paratory to the admission of Kansas into the Union as a 
State.’? 


It then goes on to fix the election precincts, 
and name the judges, and concludes thus : 

“The plan proposed in the proclamation to govern you 
in the election, has been adopted after mature deliberation, 
and, if adhered to by you, will result in establishing in 
Kansas an independent government, that will be admitted 
into our beloved Union as a sovercign State, securing to 
our people the liberty they have heretofore enjoyed, and 
which has been so ruthlessly wrested from them by reck~ 
less invaders.”’ 

In pursuance of this proclamation, the people 
elected delegates to a convention, which met in 
October, and formed a State constitution. They 
did form a constitution, and they have organized 
a government under it. They chose a Legisla- 
ture, which elected Senators. Their constitution 
has been sent here,and was presented by the 


honorable Senator from Michigan. 


Now, I desire to know what there is in this 


| whole proceeding to call for any severe animad- 


| ized them to do? 


| What is treason ? 


version? Is there to be found anything in it dif- 
fering from what repeated precedents had author- 
Is there any intimation in any 
part of this line of proceedings, which | have 


| gone through with, of a design to commit treason 


against the Government of the United States? 
Nothing more, and nothing 
less, than waging war against the United States. 
The statute of Edward, defining treason, was the 
basis for our constitutional provision on the sub- 
ject, and it expressly confines it to making war 
upon the Government. Has there been any iden 
of their making war against the United States? 
Even the idea of resistance toa United States offi- 
cer has never been entertained by the people of 


| Kansas. 


It is true, that they spoke of and treated the 
Legislative Assembly, ele¢ted by people of Mis- 
souri, as a usurpation, and its acts as a nullity, 
or worse, to which there was due from them no 
obligation of obedience; but, I insist that such 


| a view, and sucha disobedience was, and would 


be, no treason, no waging war against the United 
States. 
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I come now, Mr. President, to examine the 
majority report. I cannot take time to go through 
it with particularity in all its parts, but I desire to 
view a few of its leading features. In the first 
place, I wish to inquire as to the character which | 
it pre sents in regard to the invasion. J] venture 
to say there is no man on earth who woutd take 
this report and read it carefully, who could ever | 
dream that there ever was such a thing ir exist- | 
ence. Itisconfessed by the Senator ftom Illinois | 
ov the floor; but in the report nothing is confessed 
or intimated. There is such a thing as insinua- | 
tion, | know—that is not exactly suppression. 
By insinuation, [ mean the intimating of that 
which truth will not permit us to assert, or evad- 
ing that which truth will not permit us to deny. 
‘Te invasion is not denied in the majority report, 
nor is it asserted there. It is cast satiny in the 
shade. It says that there have been false stories 
told in Missouri. 

Mr. DOUGLAS. ‘Will the Senator allow me 
to interrupt him for a moment? 

Mr. COLLAMER. Certainly, sir. 

Mr. DOUGLAS. The Senator has remarked 
that it has been several times admitted on the 
floor that seven districts were carried by invasion. 
I bee leave to state to him that no such thing is 
admitted. My position was that nobody there 
at the time ever pretended that there was an inva- 
sion except in seven districts. ‘That there was 
one at all, was the point in dispute. 

Mr. COLLAMER, The speech will speak for | 
itself. 

Mr. DOUGLAS. 
have it fairly stated. 
Mr. COLLAMER. ‘To confine it to seven 
districts is to acknowledge that it extended to 
seven. ‘That is a proposition which ts as free 
of being understood without an argument. I sup- 
pose that an invasion could not be confined to a 
place to which it never extended. What does 

the report of the majority say in relation to it: 


Of course; but I wish to 


‘* Exaggerated accounts of the large number of emigrants | 
on their way under the auspices of the emigrant aid com- 
panies with a view of controlling the clection for meimbers 
of the Territorial Legislature, which was to take place on 
the 30th of Mareh, 1855, were published and cireulated. 
These accounts being republished and believed in Missouri, | 
where the excitement had already been inflamed to a fear- | 
ful intensity, induced a corresponding effort to send at least 
an equal number to counteract the apprebended result of 
this new importation. Yourcommittee have not been able 
to obtain definite and satistactory information in regard to | 
the alleged irregularities in conducting the election, and the 
number of illegal votes on the 30th of March; but, from the 
most reliable sources of information accessible to your com- 
mittee, including various papers, documents, and state- | 
ments, kindly furnished by Messrs. Whittield and Reeder, 
rival claimants of the Delegate’s seatin Congress tor Kansas 
Territory, ii would seem that the facts are substantially as 
follows.”’ 


What facts follow? It goes on to state that a 
»xroclamation was issued by the Governor, that 
tre set aside the returns in seven districts, and is- 
sued orders for another election, whieh was held. | 
Jt states that the Assembly met on the 2d of July 
at the place fixed by the Governor; that they ap- 
cabal a joint committee to wait on the Governor; 
that he received them and sent his message in due 
form; and then, 

* On the first day of the session, and immediately after 
the organization of the House was effected, the following 
resolution was adopted : 

*** Resolved, That all persons who may desire to contest 
the seats of any persons now holding certificates of election 
as members of this House, may present their protests to the 
committee on credentials, and that notice thereof shall be 
given to the persons holding such certificates.’ ”” 

That was on the 2d of July, the first day of 
the session; but on the 4th of July the legislative 
committee made their report, saying, that as to | 
fifteen seats, there was no contest, and as to the | 
others, they took the statute for their guide—l | 
think the expression is that they considered it 
the polar star—and they decided that the second | 
election, which the Governor ordered, was of no 
consequence; and they admitted everybody who 
received majorities at the first election. ‘The ma- 
jority report then goes on to state that, in regard 
to those whose seats were not contested, there 
never was any protest or any allegation of an 
irregularity or fraud at thetime. The facta which 
I have stated are a sufficient answer to that asser- 
tion. 

Now, what would be understood by any man 
who took up the statement of the report and read 
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‘it by itself, never before having heard of the 


transaction? Would he suppose there was any | 
invasionat all? He would understand, from Sea 
ing the report, that there had been some stories 
about violence, but that the Legislature examined 
the subject and decided that there was no foun- | 
dation for them. I ask any gentleman, is that a 
true picture of the transaction? Does the report 
tell us anything about the invasion being made | 


chy or extending to 
any part of the Territory? Nota word of it. By 
making this statement in regard to the proceed- 


| ings of the Governor and Legislature, it is at- 


| passed by the Territorial Legislature. 


tempted to be proved that the Legislature was all 
right, and that its acts cannot be inquired into. 
The next feature in the majority report, to | 
shich I call attention, is in regard to the laws 
1 g Does it 
give them? Not one of them. The Senator from 
{llinois, in his speech, to be sure, speaks of certain 
laws which were objected to, but he says there 


| never was any attempt to put them into execution, 


| afterwards arose. 


and it was not on account of them that violence 
It is evident, then, that he 
considers that these laws are regarded as objec- 
tionable. Does his report give them? Does it | 
ceny them? No. What is the story told about 
them? The report says that there was a meeting 
holden at Leavenworth which stated the facts 
about them. Who composed that meeting? The 


| report says that it was without respect to party. 


Iam not informed on that point, and I shall say 
nothing about it; but the meeting was composed 
of the officials of the Territory. The report, | 
instead of giving the objectionable laws, or stating 
what they are, or giving any account of them, says 
what that meeting stated them to be. The report | 
says that in that meeting were officers who were 


| to execute the laws, and, therefore, itis sufficient 


| requirement. 


| then in the Territory. 


to give their views of them. The moment you 
examine the resolutions and statements of that 
meeting, you find that, in stating the election law | 
to which I have alluded, they do not give its true 
character. They say that complaint has been 
made about a poll tax, but that there is no such 
I have shown you that there is. 
The act of the Legislature provided for the pay- | 
ing of taxes on election day by persons who were | 
The address of this meet- 


ing denies that the people are bound to swear to 


' 
i 


| and what next? 


| The copies are all alike I suppose. 





enforce the fugitive slave law, but admits that 
they are compelled to do it, if their votes are 
challenged, and they are called upon to do it. Is 
not this escaping from the plain provision ? 
Instead of attempting to deny the existence of | 
these laws, or to tell what they are, or to assert 
what they are, this is merely an attempt to escape 
by undertaking to say what ommthals else said 
about them. ‘That I call an insimuation. | 
The next point in the majority report to which 
I allude is the statement in relation to the course 
which the people of Kansas took to endeavor to | 
obtain some redress. What is the story about 
that? Instead of taking the proceedings of the 
Lawrence meeting, which 1 have stated in my 
minority report, and then the meeting at Topeka | 
which the ateendaiol meeting called, and then the | 
statements made by that meeting itself as to its 
purposes, which I have read, what does the re- 
port do? It first states the Lawrence meeting; 
Does it go through the line of | 
the meetings as they were called? Not at all. It 
immediately takes a diversion from that path, and 
goes off to acertain meeting holden at Big Springs. 
There was a party meeting at Big Springs. I 
know there was, because its proceedings are | 
bound up in the same pamphlet with the Topeka 
meeting, which the gentleman says he knew I 
had. Certainly I had,and I gave him a copy. 
The report 
goes off from the Lawrence meeting. Instead of 
going to the meeting called by the one held at 
Lawrence, in which they state their purposes, it 
diverges from that, and goes off tothe Big Springs 
meeting. I donot know that a single man who 
was in the party meeting at Big Springs was in 
the meetings at Lawrence and Topeka. - 
Now, is it fair, is it right to attempt to give 
character to this straight, direct line of proceed- 
ings by the people, by going off to a political 
arty meeting, and giving a version of what it did? 
tis true that the Bie Springs meeting, among 


| which it is written, taken in his room. 





—_—_ 


| other proceedings, approved the call of the Tope- 


ka convention; but who asked them for any ap- 

ee of it? Their approval made no difference, 
think no gentleman here would be willing to 
say that, when he calls a course of meetings of his 
own political party to set out their purposes, any 
character can be given to those meetings or their 
proceedings by side-bar assemblages who say 
they approve of them? Certainly not. Now, 
what meeting was it which called the constitu- 
tional convention? The meeting at Topeka, of 
the 19th of September. They state their pur- 
poses, which I have read. The proceedings of 

_ that meeting which called the convention are not 
given at all in the majority report. It states that 
there was such a meeting, but their proceedings 
are notgiven. ‘The very proceedings which de- 

_clared their purposes, and which I have set out 
in the minority report, are not there. I do not 
use the word ‘* suppressed.”” 

Mr. DOUGLAS. No; because it would not 
| be true if you did. I will show you that it is in 
the report. 

Mr. COLLAMER., 

Mr. DOUGLAS. 
will see it. 

Mr. COLLAMER. The proceedings of the 
meeting of September 19? 

Mr. DOUGLAS. The majority report sets out 
in full the preamble to the resolutions of the meet- 
|ing. It then states that they passed resolutions 
calling a convention to meet at Topeka. Were you 
speaking of the Lawrence or Topeka meeting? 

Mr. COLLAMER. I was speaking of the 
Topeka meeting of the 19th of September. 

Mr. DOUGLAS. I have stated what they did 
on the 19th of September; I have not put in the 
report the whole pamphlet. 

Ar. COLLAMER. There is the point. 

Mr. DOUGLAS. On that point I wish to be 
distinctly understood. I have not set out the 
whole proceedings, or the speeches in those 
/meetings in full; but they are precisely in this 
order: first, the meeting at Lawrence; second, 

at Big Springs, which indorses the Lawrence 
movement; third, the meeting at Topeka on the 
19th of September, called by those two meetings; 
fourth, the convention at Topeka, which formed 
the constitution. I will give the reason why I 
stated them in that order. I met the Senator 
from Vermont at his room by agreement, and we 
there came to an understanding that that was the 
| order of proceedings in which the constitutional 
| convention was gotten up. If there is a misstate- 
ment in the report in regard to them, it is the 

Senator’s fault, because he agreed to that arrange- 

ment at the time. I have the memorandum on 
It is 
his agreement, and never has been departed from 
since. The facts are distinctly and truly stated 
in the report, as I will show when the gentleman 
gets through. 

Mr. COLLAMER. Will the Senator show 
me at what page of the report the proceedings of 
the Topeka meeting of the 19th of September 
are given? 

Mr. DOUGLAS. It is in the regular order. 

Mr. COLLAMER. At what page? 

Mr. DOUGLAS. At pages 31 and 32, where 
this statement is to be a. 


“Tn pursuance of the recommendation of the mass meet- 


I have not seen it. 
If you read the report you 


|| ing held at Lawrence on the 14th of August, and indorsed 


by the convention held at the Big Springs on the Sth and 
6th of September, a convention was held at Topeka on the 
19th and 20th of September, at which it was determined to 
hold another convention at the same place on the fourth 
Tuesday of October, for the purpose of forming a constitu- 
tion and State government; and to this end such proceed- 
ings were had as were deemed necessary for giving the 
notices, conducting the election of delegates, making the 
returns, and assembling the convention. With regard to 
the regularity of these proceedings, your committee see no 
necessity for further criticism than is to be found in the fact 
that it was the movement of a political party instead of ihe 
whole body of the people of Kansas, conducted without the 
sanction of Jaw, and in defiance of the constituted authori- 
ties, for the avowed purpose of overthrowing the territorial 
government established by Congress.”? 


Mr. COLLAMER. That is exactly as I un- 
derstand it. 

Mr. DOUGLAS. You are very unfortunate in 
stating how you do understand it. 

Mr. COLLAMER. I said that the proceed- 
ings of the meeting at Topeka, of the 19th of 
September, which called the convention to form 
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the constitution, were not given. I say now, 
they are not given. That was the meeting which 
called the constitutional convention. That was 
the meeting which stated the purposes of the 
movement. Ihave read to you their statement 
of their purposes, wherein twice in the resolu- 
tions, and twice in the proclamation of their 
committee, they said expressly the design was 
to form a constitution, and presenting it for ad- 
mission into the United States; four times over 
that is stated in those proceedings. Neither one 
of those statements is given in the report. The 
committee state that such a meeting was holden 
at Topeka, on the 19th of September, as called 
by the Lawrence meeting, which the Big Springs 
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convention said they approved. The report states | 


that such proceedings were taken by that meet- 
ing in Topeka, of the 19th of September, as to 
call a constitutional convention. But what is the 
point? It is whether or not their purposes were 
revolutionary—whether their object was violence, 
or the formation of a constitution to be present- 
edto Congress for admission. ‘That is the point. 
Now, sir, what does this report say? The per- 
sons concerned in the Topeka meeting, of Sep- 
tember 19th, declared their purpose, I believe 
four times, but certainly three, to be that, and 
that only, namely: to form a constitution, with a 
view to present it to Congress for admission. 
What does the report which the gentleman has 
read say of the proceedings of that meeting? 

‘In pursuance of the recommendation of the mass meet 
ing held at Lawrence on the 14th of August, and indorsed 
by the convention held atthe Big Springs on the Sth and 6th 
of September, a convention was held at Topeka on the 19th 
and 20th of September, at which it was determined to bold 
another convention at the same place on the fourth Tuesday 
of October, for the purpose of forming a constitution and 
State government; and to this end such proceedings were 
had as were deemed necessary for giving the notices, con- 
ducting the election of delegates, making the returns, and 
assembling the convention.”’ 

This is all the notice which the report takes of 
that meeting; and then it goes on to say, in regard 
to their purposes: 


‘* With regard to the regularity of these proceedings, your || 


committee see no necessity for further criticism than is to 
be found in the fact that it was the movement of a political 
party instead of the whole body of the people of Kansas, 
conducted without the sanction of law, and in defiance of 
the constituted authorities, forthe avowed purpose of over- 
throwing the territorial government established by Con- 
gress.”? 


This is what is stated to have been the pur- | 


poses of the meeting; but what are they when we 
examine them? <A mere call for a convention to 
form a constitution for admission into the United 
States Government to be presented to Congress. 


What the Senator says about the order in which | 


these were to come is true; but the difficulty is, 
that they have not come in; that is the trouble. 
To be sure, it was distinctly understood between 


the Senator and myself, that the order of the | 
proceedings in point of date was, first the Law- | 
rence meeting, then the first Topeka meeting, and | 


next the Topeka constitutional convention. That 
was the order of their dates. 


Mr. DOUGLAS. I wish to be understood as || 


|| fully, completely, an 


to the matter of fact. I stated, that the order | 


agreed upon was, first, the Lawrence meeting; || 


next, the Big Springs convention, which indorsed | 
the Lawrence meeting. I stated in the report the | 


fact, which the Senator pointed out to me, thata 
resolution of the Big Springs convention in- 
dorsed the Lawrence meeting. He pointed out 
to me that the Big Springs meeting was the 
second step. . 

Mr. COLLAMER. Second in point of time. 


Mr. DOUGLAS. That was the second step 


in the movement for a State government. The 
third was the meeting at Topeka of September 
19th. It was in the second meeting—the one at 
Big Springs—that they avowed their purpose to 
ut at defiance the authorities of the United 
tates, and to resist to a bloody issue. That is 
the fact, I think. 

Mr. COLLAMER. I understand what I am 
about. I am not misstating. I will give the truth 
in relation to that transaction. I noticed that, in 
the message of the President of the United States, 
it was said that the whole movement was by a 
party. lLread these proceedings, and I did not 
view it in that light. F supposed that those who 
presented it in that light 2 taken it up as be- 
ginning with the Big Springs convention. Now, 


A lffairs in Kansas—Mr. Collamer. 


that was a party meeting. Havinglooked through 
the papers, and seeing the matter in a different 
light, I called the attention of the gentleman to 
the order of the dates. The first meeting was 
that at Lawrence, which was not a party meet- 
ine. That Lawrence meeting did not call the Big 
Springs meeting, which was a party one. That 
Lawrence meeting called the Topeka convention 
of the 19th of September, without respect to 
party, and stated their purposes to be to form a 
State government for the admission of Kansas 
into the Union. Now, when I called the gentle- 
man’s attention to the order of the dates of these 
events, I did it for the purpose of having them 
appearin their order. From my investigation into 
the true character of the transaction, I did not con- 
sider it a party movement; and I think I shall be 
borne out in this by the papers. I do not com- 
plain of the gentleman for bringing in the Big 
Springs meeting. It is true I did not put it in 
my minority report, and | will state why I did 
not. It was not in the line of proceeding at all. 
It was a collateral side meeting of a party. It is 
true they approved of the call made for the mect- 
ing at Topeka; but nobody asked them for that; 
and it made no difference. Idid not think it 
right to undertake to give character to the pro- 
ceedings of the Topeka convention by that side 
meeting, and therefore did not think 1t proper to 
put itin 

W hatis the course of the majority report? After 

mentioning the Lawrence meeting, it goes on to 
the Big Springs party meeting, and extracts their 
violent proceedings, if you please so to call them, 
with a resolution approving of the call; and what 
next? They then call up the Kansas League, a 
secret military association. Oh, it is terrible! 
Awful oaths! The book containing them 1s ex- 
hibited as having been got out of a man’s mouth, 
Monstrum horrendum, informe, ingens, cui lumen 
ademptum! We are to be frightened with it. What 
connection had that with this business? I know 
| the report of the committee half intimates that 
the Big Springs side meeting had some connection 
with that league; but it appears by the paper that 
| it existed long before. It does not appear that 
any man in the Big Springs convention indorsed 
it. It is true they passed resolutions inviting 
people to form volunteer companies; but there was 
no intimation about the Kansas League. The 
connection between them is undertaken to be 
| extracted out of the fact that the Big Springs meet- 

ing recommended the formation of volunteer com- 

panies. That had no connection with the Big 

Springs meeting; and even if it had, it had nothing 

to do with this line of proceedings. The difficulty 
| is, that the proceedings of the meeting at ‘Topeka, 
which called the constitutional convention and set 
forth their purposes fully, are not presented in 
the report. Their meetings are represented as 
having been party meetings, and their purpose 
violence, although they had declared their purpose 

i cmeaaly. 

Such is the course assigned to the proceedings 
of these people by the majority report. ‘There 
are other things in the report of a similar char- 
acter; as, for instance, the allusions to the emi- 
grant aid society. Itis not alleged that the aid 
society have used or advised any force or vio- 

lence; but the inference is left to be drawn. 
| There are a variety of other things alluded to of 
a similar character, not material to the great lead- 
ing features of the case. I say, therefore, that, 
| as a fair representation and true picture of the 
leading features of the case, the majority report 
falls altogether short of it. Indeed, 1 cannot but 
say, from what I have already shown, that as a 
picture, reproducing a true impression, there is 
not one single lineament which is not either dis- 
torted in the drawing or discolored in the shade. 

Mr. President, in the speech of the honorable 
Senator from Illinois, he advanced the idea that 
my minority report countenances violence. I can 
see how such an impression is produced on the 
gentleman’s mind. I think it arises from read- 
ing a part, and not the whole together. I do not 
mean to be understood as saying that I think he 
meant to pervert it. I do not believe it. I do 
not like to say such things. To charge inten- 
tional suppression, to my mind, implies wrong 


| meant to use it in any bad sense of that kind; 


AL GLOBE. 


| intentions. I do not really think the gentleman | 
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but I cannot see how it ts that he can charge me 
with suppression In not inserting the proceedings 
of the Big Springs convention, to give character 
to a line of proceedings with which they had no 
connection. 

But he says my report countenances violence. 
How so? If itbe read with any degree of candor 
and fairness, it will be seen that it endeavors to 
show what it was to be expected would be the 
action of societies and individuals who should 
enlist in this eXperiment—w hatexperiment? The 
experiment which Congress had put on foot. I 
say that, if they enlisted in it for the purpose of 
legal voting and legal settlement, it was praise- 
worthy. Finally, after all, | said that if chist x- 
yeriment—the experiment which the Government 
1ad put on foot—I repeat it, and have repeated gt 
a great many times here, and quite too often— 
unavoidably resulted in violence, it was the vice 
of a mistaken law. Is not that a mere truism? 
Is that justifying violence ? jut the Senator 
seems to intimate that if the people from the free 
States had reason to expect there would be vio- 
lence, they should not have gone ther Il deny 
it. Ifagrant is made, if you please, to the hon 
orable Senator and myself of a great tract of land 
—the benefit to inure to whichever of us shall 
cultivate the most of it in two years—is he not to 
be permitted to enter on it with his workmen, 
because he knows me to be a pugnacious fellow, 
who will fight with him? If he does apprehend 
that, it does not foreclose him from going on and 
making his improvements. If the people did 
apprehend violence, it was no reason why they 
should not enter ona fair enterprise; but they had 
no particular reason to apprehend it—none is 
shown and none is known. If there can be ex- 
tracted, by fair reading, out of my report, any- 
thing to countenance violence, it must be ex- 
tracted through a very distorted alembic; it is 
extracting poison from the most harmless herbs. 

Mr. President, I will now pass to the ultimate 
point of the case, and the last which I wish to 
dwell upon, and that is, what shall Congress do? 
I have no desire to multiply words in regard to 
what we have the power todo. I have, in the 
progress of my remarks, stated my views upon 
that subject. I think we have sovereign power. 
We have the right to repeal the whole of their 
laws, or any one of them—to legislate for the 'Ter- 
ritory as much as we please. Now, what ought 
to be done? It is perfectly obvious that it is no 
sort of use to leave that people as they are, with 
any hope or expectation of amendment. I have 
stated my reason for that position. They are 
bound hand and foot, and no good can result from 
leaving things to them under the operation of the 
Kansas law. Is it true, as the gentleman seems, 
towards the close of his speech, to argue, that I 
have, in effect, made an argument against the 
law organizing the Territory of Kansas? Really, 
it is something of a discovery that I am opposed 
to the Kansas bill! I think it would rather as- 
tonish my people to learn that it was a new dis- 
covery; but so, indeed, it has been stated. Well, 
what if itis so? The experiment has been put 
on foot there, and has been carried on. We see 
how; we see itscharacter. Does the result, thus 
far, commend it to our approval? Is it best to 
persist in it? Is it desirable to persist in it, and 
to put the President in the position of sending the 
army to dragoon these people, and ride over them 
rough-shod, for the purpose of continuing this 
vassalage which usurpation has produced? Is 
that Democracy? Is thatgood, safe, prudent, kind 
counsel? Would it be likely to produce good 
effects in the result? No good can be effected in 
that way. There must be something done now; 
whai is to be done? 

In my view—though perhaps it would be im- 
practicable of accomplishment—it is best to aban- 
don the whole experiment, for various reasons 
already given in the progress of my remarks. I 
think it was ill-advised; I think it was inconsid- 
erate; I think it was a breach of faith; I think it 
will never produce quiet; I think the people of 
the free States will never be reconciled to it. 
Then we had better abandon it altogether. Sir, 
the passage of the Kansas and Nebraska bill had 
an effect on the public mind which gentlemen 
perhaps can slightly realize. I know there are 
few gentlemen from slaveholding States who are 
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present to hear what I have to say; but there are 

some things which I must say, whether they hear 
me or not. When that bill was pending before 
Congress, gentlemen of the Democratic party, as 
well as of the Whig, of igh position in the 
North, who had beenin Conzress and in various 
departments of the Government—who had asso- 
ciated with gentlemen from the South for a long 
time, said: ** The South are a highly chivalric 
people; and it is utterly impossible that they will 
agree to pass the bill and destroy the Missouri | 
compromis:.’’ "That compromise was produced 
by southern gentlemen, with the aid of some 
northern votes. It was said: ‘‘ [t is a contract 
of their own making; they will never break it.” 

But it has been done; and excuses are rendered 
fgr it. What are they, or what are the leading 
ones? They seem to me to be excuses unworthy 
of the intelligence of the sources from which they 
come, and much less worthy of being satisfactory 
to those to whom they are addressed. The first | 
18, that the compromise was nothing buta statute, 
which could be repealed. Certainly it could be 
repealed. Sir, plighted faith is relied on when 
there is no other security. Afterthe slaveholding | to gain, if they succeed in causing that belief? 
part of the community had had Missouri, Arkan- | What is Abolitionism? How do we understand 
sas, and all south of that line, disposed of intheir | 1t?> There are two classes of Abolitionists, as 
own way, and had made them into slaveholding 
States, we did not find our security in the statute 
merely. I admit, we were not well satisfied with 
it at ali; but the only part of it with which we 
were satisfied was, that slavery should not extend 
north of 36° 30’. We did not find our security | 
for this in the fact that it could not be repealed. 
We founded our security in a confidence in the 
high intelligence and honor of those who had 
made the contract. 

Another excuse is, that we would not extend 
ut. That is to me strange. Two of us owna 
farm together, and we divide it by a certain line. 
By-and-by we buy another farm. On what rea- 
son can it then be demanded of one or the other 
that he should divide that other farm by the same 
line? None in the world; but because he refuses 
to do it, can that furnish any reason for breaking 
up the division which was made of the first farm 
after the owner of one half had disposed of his | 
part? Surely not. It is not an excuse worthy 
to be received. || where it exists. 

Another one, I understand, is this: It is said | 
we never were satisfied with it; the people of the 
northern States never were satisfied with that | 
compromise. Well, sir, we never were dissatis- 
fied with that part which you are trying to break 
up. Our dissatisfaction was with the other part | 
of the compromise of which you have and hold | 
the benefit. It seems to me a strange thing that || be the gainer by it?) Who would be benefited by 
such an excuse can be made. I presume every |, it? 
gentleman, in his early reading, has become 
acquainted with that story in the Vicar of Wake- 
field, in which it is related how Moses went and 
sold the Vicar’s horse in the market to a fellow 
who put off upon him a quantityof mock spectacles 
m shagreen cases, sriiich he brought home in his 
bosom, and showed triumphantly. Itis not likely 
that the Vicar was very well satisfied with the 
trade which Moses had made, nor with the man’s 
having cheated him; but I have never heard that | 
the man after he had used up his horse, came back | 
saying that he wanted the green spectacles, be- 
eause the Vicar never liked the bargain. 

In this case, there wasa reliance and confidence | 
m the high integrity of southern gentlemen—their 
chivalry if you please to callitso. Atthe North, 
one would say to another, “ never will this com- told them that he thought they would not submit 
agp be repealed; it will never be suffered to || cheerfully, and he did not Know whether they 

» repealed by those gentlemen, We know them. || would submit at all. This was, I think, in 1764, 
They may have points of character arising from || the year after the treaty with France. They 
their social condition with which we are not alto- | 
gether pleased, but they are highly honorable | 
gentlemen; we have confidence m them; it will 
not be repealed.’? When at last this reliance | 
misgave them—when they found that they had 
leaned upon a reed which pierced them, it went 
down like cold iron to the hearts of our people. | 

Southern gentlemen may consider it a matter 
of very lite consequence how they are estimated | 
in the free States; probably they do; but I can 


giving up of that confidence with many of our 
countrymen and many of our fellow-men is like 
the giving up of the ghost. Gentlemen may have 
possibly noticed the letter of ex-Governor Hunt, 
of New York, in which he said that the South 
would, by a returning sense of justice, correct 
this matter. Will you correct it? May it be 
expected? It may be done; but I am sorry to say 
that I have very little hope that it will be. 

There is another thing on which I will make a 
remark. 
of season, pains are taken to insist that all of us 


desire a propagation of it, and an enlargement 


we are all Abolitionists and Black Republicans. 


It does not excite the least feeling in the world; 
but I would ask those gentlemen what they expect 


gives a guarantee and countenance to slavery, and 
that, therefore, as their saying is, itisa ‘* league 


Union under it destroyed. What is the other 
branch of them? The other party hold that, as 
the Constitution does not mention ‘ slavery”’ 
anywhere, it is a charter of freedom, and, there- 
fore, should be preserved, and used for the pur- 
pose of overcoming slavery everywhere. There 
are the two branches; that is Abolitionism. 
Now, sir, those with whom I act hold that 


anywhere unless the laws go with it; that by 
the terms of the Constitution it is left to the ac- 
tion of the States where it exists. We have no 
| disposition, either directly or indirectly, in any 
way,to use the powers of Congress under the 


That is our position. Because 


| olitionists. Suppose we were made to believe it. 
Suppose that all of us who are now called by dif- 
ferent names—names of reproach, too, such as 
Black Republicans, and some sort of Americans 
—were made to believe,and the world was made 
to believe, that we were Abolitionists—who would 


political history on this subject. When the Par- 
liament of Great Britain were about to pass their 
first stamp act, which was afterwards repealed 
and another one passed, Dr. Franklin was the 
agent for two colonies, Massachusetts and Penn- 
sylvania, then residing in London. Our colonies 
kept agents in London, who were something like 
the Delegates of our Territories here. Though 
they did not have seats in Parliament, a were 
consulted in regard to the matters of the colonies. 
Dr. Franklin was called before a committee, and 
| examined in. relation to that law, and he was 
asked his opinion as to whether the people of 
this country would submit to it cheerfully, or 
whether they would oppose it? Dr. Franklin 


‘©The people of the colomies acknowledge alle- 
giance to the British Crown, and not only do 
they acknowledge that allegiance, but they are a 
very loyal people to that Crown. They hold 
their charters from it; they are attached to it as 
a Protestant Crown; they are. attached to it in 
every way; but the people of the colonies do not 
hold that same obligation to the British Parlia- 


can ment. We consider that you have no right, in 
assure them that this nation attaches something | any form, to tax us where we are not repre- 


more of importance to it. Mutual confidence in || sented.’’ They said to Dr. Franklin: ** There is 
public men is one of the great safeguards for the || nothing in that distinction; the laws we pass are 
continuance of our Union. A moral revolution | the King’s laws; opposition to the Parliament is 


with infamy,’’ and should be broken up, and the | 


Constitution in order, in any manner, to affect it | 


we do not desire to extend it we are called Ab- | 


I cannot but call to mind a lesson from our | 


asked him what the difficulty was? He replied: 


It seems that both in season, and out | 


who desire that there should not be a spread of | 
slavery into a country already free, who do not | 


of its borders, are, or ought to be, Abolitionists. || 
It is said that we are Abolitionists as far as we | 
go, and that, in point of fact, it is all one thing— || 


they exist with us, and probably elsewhere. One | 
class hold that the United States Constitution | 


slavery is a local institution existing by the law | 
of the country where it is; that it cannot go |! 
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always precedes one of another kind; and the | opposition to the Crown; infidelity to the Parlia- 





[April 14, 








SENATE. 








ment is infidelity to the Crown. The acts of 
the Parliament as approved are the acts of the 
Crown.’’ ‘* Well,’’ said Dr. Franklin, ‘‘ 1 have 


| no desire to argue that question with the com- 


mittee; our people think otherwise; but all I can 
say 1s, perhaps you can convince them that there 


| is no difference; and, if you do, I think they will 


oppose the law altogether, and the Crown too,’’ 


| Sir, they persisted. Within three or four years 
_afterwards they passed that law; they put it to 


the people of America; they insisted that oppo- 
sition to their laws was opposition and rebellion 
to the Crown. How did they succeed in making 
them believe it? Read your Declaration of Inde- 
pendence, and what does it say? It charges, 
over and over, these very acts of the British Par- 
liament as the acts of the Throne—the acts of 
the King, and says that they are the acts which 


| define a tyrant. They had got to believe it 


| Mr. President, I do not speak of this point be- || 
cause it moves anything like indignation in me. || 


then. They asserted it, and we know the con- 
sequences. 

Now, sir, ldo not know but that it may be 
made to be believed by us all, that we are all 
Abolitionists in the sense, if you please, which I 
have defined, and as understood everywhere; but 


| suppose it should be believed, what would be the 





consequence? It is not necessary for me to 
answer. Ido not see how any gain would come 
to the cause of the slaveholders, or the slavehold- 
ing part of the United States—and when I use this 
term I do not mean it in any reproachful sense. 
I do not see how an advantage could come to 
them. It may be a matter of taste. It seems 
that they have succeeded in making the people of 
Europe understand that we have a Republican 
black presiding in our House of Representatives 
—a Black Republican. It may be, that it would 
elevate the position and estimation of this nation 
to have it understood in Europe, that blacks be- 
come presiding officers. Perhaps it will be best 
to pursue it until we have a President that is 
black; but that is a matter of taste. Still, sir, it 
is part and parcel of the same proceedings, and 
gentlemen must pursue their own course about it; 


|, but it seems to me all this will not do any good. 


Something should be done to restore quiet; and 
if you could return to the condition of things be- 


| fore the act of 1854, I cannot but believe that a 


large body of my hearers, and members of the 


| Senate from all parts of the country, would be 


glad that it had been continued so. 
evil can be corrected still. 
no longer on that point. 
Gentlemen will have perceived, I think, by this 
time, all the reasons which I can urge, why at 


If so, the 
However, I will dwell 


| any rate those laws—which they call such—of 


the Legislature which assembled in Kansas, 
should in some way or other be corrected; and 
we undoubtedly have the power todo it. There 
is one other course, and that is the one which is 
presented. May we not admit them under their 
constitution as they have formed it? The ad- 


| mission of a State must always rest in the dis- 


cretion of Congress. This is the quietest way 
to settle this difficulty. Nobody has then to take 
back anything; no steps must then be retraced. 
It undoubtedly will result in quiet; it will be an 
end of controversy on the subject; and 1 do not 
see that gentlemen have any reason to believe that 


| persistence in doing otherwise will be likely to 


produce any good at all. But, sir, 1 am not pre- 

pared at this moment to go at length into my 

reasons for believing as I do, that the best, the 

shortest, and the most quiet way is to admit that 

Berge with their constitution, and end the trouble, 
will detain the Senate no longer. 





KANSAS LEGISLATIVE PETITION, 


DEBATE IN THE SENATE, 
Monpar, -4pril 14, 1856. 


Mr. HARLAN. Mr. President, I hold in my 
hand the petition of James H. Lane. It is on 
the subject of the memorial of the members of 
the Senate and House of Representatives of the 
proposed new State of Kansas, which was the 
subject of discussion in this Chamber on last 
Thursday. In the preamble he sets forth the 
manner in whieh the petition was drafted under 
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version, but by conception and birth. His father, 
Amos Lane, was twice the Democratic Speaker 
of the House of Representatives of the State of 
Indiana; and while a member of Congress he is 
said to have been the wheel-horse of General 
Jackson's administration. The first official notice, 
however, that I find of this Mr. Lane is in the 
Official Register, page 331, from which it seems 
that, by the authority of the administration of 
Mr. Van Buren, he was appointed a postmaster 
in the town of Lawrenceburg, in the State of In- 
diana. Te held this position until July, 1840. 
But, during the political canvass between General 
Harrison and Mr. Tyler on the one side, and 
Mr. Van Buren and Mr. Johnson on the other, 
he resigned that office to enter the canvass as a 
stump speaker, advocating the reélection of Mr. 
Van Buren. 

The next notice I have of him is in 1844, in 
Indiana, as a young and brilliant stump-orator, 
supporting ** James K. Polk and George M. 
Dallas,’’ a prominent defender of Governor Dorr, 
and an admirer of the ‘* Lone Star.’’? The next 
official notice I have of this James H. Lane is in 
1846, when a requisition was made by the Gov- 
ernment on Indiana for volunteers to prosecute 
the war with Mexico. He is said to have re- 
sponded to this call of his country by raising a 
company of volunteers in his immediate neigh- 
borhood, uniforming them, and by marshaling 
them into service at or near the town of New 
Albany, where, by the suffrages of the soldiers 
of the third regiment, he was elected to its com- 
mand as colonel. The next account I hear of 
him is in Mexico, at the battle of Buena Vista. 
| For a history of the part he performed on that 
field of battle I refer the Senate to the Executive 
documents of the first session of the Thirtieth 
Congress, vol. 2, on page 139. General Taylor 
says of this James H. Lane: 





also produces the original draft of the petition pre- 
pared by a select committee of that Legislature, 
which he alleges was adopted in both branches 
by a unanimous vote, to which he appends his 
own affidavit in the following words: 
District oF CoLuMBIA, 

County and City of Washington, ss: 

Personally appeared before the undersigned, duly author- 
ized by law to administer oaths, James H. Lane, Senator 
from Kansas, who, being duly sworn, upon his oath, states : 
that the twenty. four halfsheets of paper hereto annexed con- 
tain the original draft of the memorial from the members of 
the General Assembly of Kansas, which convened at To- 
peka on the 4th March last, to the Congress of the United 
States, as reported to the said Assembly by John Hutchin- 
son, Esq., chairman ofthe committee appointed to draft said 
memorial ; as adopted by both branches of said Assembly ; 
as referred to the committee on revision, and intrusted 
>y said committee to this affiant, and from which the re- 
vised copy was prepared which was submitted to the Senate 
of the United States by General Cass, and which was the 
subject of remark on Thursday last. i 

Dated Washington city, the 14th day of April, 1856. 
J. H. LANE. 
Sworn and subscribed before me this 14th April, 1856. 
Joun McLean, 
Justice Supreme Court, United States. 


I suppose, Mr. President, that the severity of 
the criticisms pronounced by various Senators 
on this floor on Thursday, including the direct 
charge of fraud, and forgery, and imposition, 
would make it necessary for me, out of respect 
for this body, to state the reasons that induce me 
to reintroduce the same subject to the attention of 
the Senate. The reasons assigned by honorable 
Senators for rejecting that petition as afraud and 
a forgery were to me unsatisfactory. Hence, | 
voted against its rejection. 

It was charged that the body of that paper and 
the signatures attached thereto were all in one 
handwriting. But, if true, that fact does not 
preclude the possibility of its being even an ori- 
ginal paper. | suppose, if my name were attached | 
to a paper, by my authority, in the handwriting 
of another, it is my act. But, in the next place, 
if it were a copy of the original, the establishment 
of that fact would be proof of its authenticity. 
lt would be a little strange, it seems to me, to 
deny the authenticity of the Bible because we are 
unable to lay our hands on all the original manu- 
scripts as they fell from the hands of the old pa- 
triarchs, prophets, evangelists, and apostles, who 
are alleged to have been theirauthors. Although 
copied for the millionth time, and read in this 
country in a different language from the languages 
in which they were originally drafted, there are 
but few who doubt their authenticity and gen- | 
uineness. 


‘The third Indiana regiment, under Colonel Lane, and 
a fragment of the second, under Colone] Bowles, were as 
| sociated with the Mississippi regiment during the greater 
portion of the day, and acquitted themselves creditably in 
repulsing the attempts of the enemy to break that portion 
of our line.” 


On page 148 of the same document, General 
Wool says of him: 
“The enemy immediately brought forward a battery of 
| three pieces, and took a position on the extreme left of our 
line, under the mountain, and commenced an enfilading 
fire on our center, which was returned with so much effect 
upon the advancing columns of the Mexicans, containing 
near six thousand infantry and lancers, that it forced them 
to keep to the upper side of the plateau, close under the 
side of the mountain ; and, instead of turning to the left 
and advancing on our center against the heavy fire of so 
much well served artillery, continued its course perpendic- 
x * *.° || ular to our line on the extreme left, crossed over the bed of 
. » or e ‘ > 
So I conclude = regard to the petition of the the dry torrent in the direction taken by our retreating rifle- 
members of the Kansas free-State Legislature, || men, keeping ail the while close to the foot of the mount 
which was under discussion on Thursday last. If || ain. Colonels Marshall and Yell, with their cavalry com 
the body of the petition and signatures were in | panies, Colonel May, with the squadron of the first and 
te Pr Se | second dragoous, and Captain Pike’s squadron, Arkansas 
the same handwriting, or if it were but a copy of | regiment, in connection with a brigade of infantry, formed 
the original paper, it might still be authentic. It of the Mississippi regiment, the third Indiana, (Colonel 
seemed to me that the only serious objection to || Lane,) and atragment of the second Indiana regiment, 
its authenticity and genuineness was the absence || under Colonel Bowles, and Bragg’s artillery, and three 
“1° r . nieces of Sherman’s battery, succeeded in checking the 
of a responsible voucher. It was said to have | ! > thi cee 30. tae eT er 
: “si : march of this column. 
been introduced surreptitiously. It was said that 
the Senate had been imposed upon; that the 
honorable Senator who introduced it had been 
overreached; and no one was found to vouch for 
the respectability of the gentleman who placed it 
in his hands. ‘This is the vital question. Does 
the character of this gentleman who delivers it Oo 1922 G IL 
to the honorable Senator from Michigan, [Mr. Rae et eee cit ae 
Cass,] for presentation to the Senate, free it from * This repulse discouraged the enemy; and the Mississippi 
suspicion? regiment and part of the second Indiana, being joined by the 


7 . | third Indiana regiment, commanded by Colonel James H. 
I will, therefore, ask the indulgence of the || Lane, now advanced up towards the foot of the mountain 
Senate a few moments, while I attempt to inform || for the purpose of dislodging the enemy’s force stationed 


Senators who this James H. Lane is, who was there. In this enterprise | was aided by Captain *s 


eos . battery of light artillery, and it was crowned with complete 
the bearer of that petition, and whose memorial success, the enemy retreating in disorder, and with im 
1 now present. 


> mense loss, back along the side of the mountain to the posi- 
I will remark in the outset, that I almost feel || tion which they had occupied in the morning; some flying 
ashamed now, that I was not then able to rise at || ™ terror up the sides of the mountain, and into the ravines, 
’ while a few were taken prisoners.” 
my seat and tell at once who James H. Lane was; : | 
but that inability was largely shared, as it seemed Again, on page 183 he says: 
to me, with older and abler Senators on this floor, || Colonel J. H. Lane and the third regiment of my | 
who oucht to have been more conversant with the || command were ordered into the action soon after Colonel 
history of the country than myself, Davis; and the coolness and bravery displayed by both the || 
Since then, I have been looking into the history || 


On page 150 the same General says: 


“ Brigadier General Lane was very active and prompt in 
the discharge of his duty, and rendered good service through- 
out the day. Ile reports, among many others, Colonel Lane 
and the third Indiana regiment as having done themselves 
great credit.”’ 





officers and men of that regiment have rarely been equaled, || 
\ | never surpassed, by any troops at any time. They have || 
of our country slightly; and the first fact I learn || done infinite honor to the State and nation that gave them || 


in regard to this James H. Lane, who was the \ birth.” | 
bearer of the petition rejected on Thursday last as At page 185 the same Joseph Lane, Brigadier 
fraudulent, is, that he is a Democrat—not by con- | General, calls on James H. Lane to make a |} 
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report to his superior officer, in person, in which 
he says: 
May 15, 1847. 

Coronet Lane: Please transmit to brigade headquarters 
a tull and detailed report of the gallant conduct of the third 
regiment of Indiana volunteers at the memorable bawe of 
Buena Vista. JOSEPH LANE, 

Brigadier General. 

I will not read what James H. Lane said of 
himself, gut it will be remembered by you, 
Mr. President, that the volunteers from Indiana, 
although so flattering! y mentioned in these reports 
by their superior officers, were not content with 
what was then said. They believed that they 
were entitled to more credit than was awarded 
them. Itis claimed by them that when the left 
wing was compelled to retreat in that desperate 
conflict, the commander of the third—* the stead- 
fast third’’—regiment of the Indiana volunteers, 
which had never faltered contributed more largely 
in retrieving the fortunes of the day than any 
other division of our army; that when that wing 
was overwhelmed by superior numbers, by the 
flower of the Mexican army, commanded by Santa 
Anna in person, young Lane, under the direction 
of the superior officer, threw his regiment ob- 
liquely across the plain in the rear, received the 
retreating forces to which I have referred, and 
there formed a new line of battle, consolidated 
these forces, and finally succeeded in repulsing 
the enemy; and that Lane, who is reported as 
having been associated with the commander of 
another regiment, was the actual commander who 
directed every maneuver executed by the stead- 
fast third. : 

Mr. President, we have another notice of this 
James H. Lane in 1847, when *‘ the steady third,’’ 
as it was denominated, was marched out of the 
service. Under the direction of the Secretary of 
War he immediately engaged in the organization 
of the fifth regiment of Indiana volunteers, by 
whom he was elected to its command, without 
one dissenting voice, and thus became the only 
officer during that war who raised a second regi- 
ment, and returned to encounter again the perils 
of the camp, which he had so recently left; to en- 
gage again in fighting the battles of his country. 
On his return from the halls of the Montezumas 
he was awarded a compliment which, L believe, 
no other officer of the Army ever received. He 
was voted a beautiful sword, costing $700 or $800 
—not by Congress, as far as I know, nor by a 
State Legislature, that I am aware of, out of the 
public treasure—but by the unanimous voice of 
the soldiers of his command out of their own 
pockets, to which every officer and every man 
voluntarily contributed his proportion, 

Itis said by the journals of the State of Indiana 
that the flag of ** the steady third’’ was sent to 
her capital to be deposited in her public archives 
as a memento of the gallantry of her sons; and 
it lies there now, all covered with battle marks, 


|as an evidence of their brilliant achievements. 


On the occasion of its presentation to the State, 
it is said that thousands of her young men and 
maidens assembled there to welcome and to rejoice 
with the victors; that old men and matrons came 
to weep over their young men slaughtered in 
battle, whose flesh had been given as food to the 
jackall of the chaparral or to the condor of the 
mountains, but whose bones had been borne back 
by their companions in arms for interment in 
their native soil. There, again, sir, we hear the 
name of James H. Lane,yin the silver tones of 
the orator of the day, in toasts and resolutions, 
and in long, loud peals of triumph. 

Again, Mr. President, we hear of this James H. 
Lane among his Democratic friends of Indiana, in 
the canvass of 1848. When he was still covered 


| with the dust of the battle-field, his friends put 


him on the stump (taking advantage of his pop- 
ularity as a soldier) to make speeches in favor of 
the election of the honorable Senator from Mich- 
igan, [Mr. Cass,] to the Presidency of the United 


| States; for whom, it is said, this young man, 


James H. Lane, pronounced, during that canvass 
in that State, more than one hundred speeches. 

We next hear of him in a Democratic State 
convention, held on the 8th of January, 1849, 
where he was nominated as the Democratic candi- 
date for Lieutenant Governor of Indiana. I refer 
here to the Union of January 16, 1849, No, 215: 

«Colonel Lane, the nominee for Lieutenant Governor, 
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commanded the third regiment of Indiana volunteers at | 
the battle of Buena Vista, and conducted himself with such 
skill and bravery, as to draw forth the highest commenda- 
tion of his commanding officer. Le will give might and 
strength to the ticket.”’ 

And by the Union of August 12th, No. 88, and 
August 15th, No. 90, of 1849, we learn that the 
f uppost d popularity of Governor James A. 
Wright was greatly surpassed by young Lane— 
especially in thi southern part of the State where 
he was best known. 

We next hear of him ina Democratic conven- 
tion, in February, 1851, as a nominee for State 
elector for Franklin Pierce; and, unfortunately 
for the country I fear, he was elected, and aided 
to cast the electoral vote of Indiana for Pierce 
and King. 

During the same year he was nominated by 
the Democratic party, and elected to Congress, as 
it is stated by the public journals, by one thou- 
sand majority, in a district of doubtful politics. 

Here let me say to the Senate, that by the 
suffrages of the people of Indiana, this young 
man, James H. Lane, presents an anomaly. 
While he was still Lieutenant Governor of In- 
diana, the presiding officer of her Senate, he was 
a senatorial presidential elector, and a member 
elect of the other branch of Congress; thus, at 
the same moment, holding three important and 
distinguished offices. I repeat, sir, he was, at 
the same moment, the second executive officer 
of the State of Indiana—Lieutenant Governor, 
senatorial State elector, and a member of Con- 
gress. 

We hear of him next, Mr. President, while a 
member of Congress, standing out boldly in the 
first instance in opposition to the passage of the 
Kansas-Nebraska bill; but under the advice and 
influence of men of greater experience as states- 
men, the leaders of his party, and under the in- 
fluence of the instructions gotten up by those 
leaders in his own district, through the action 
of executive officers, finally voting for that bill; 
as will be seen by reference to the House Journal 
of the first session of the Thirty-Third Congress, 
page 923. Here we lose sight of him fora time, 
whilst a very strange scene is transpiring on the 
borders of Missouri, as the fruits of the passage 
of the bill for which he had cast his vote under the 
influences to which I have referred. 

l referred to these scenes briefly on another 
occasion; and but for the somewhat severe remarks 
of the honorable Senator from Missouri, [Mr. 
Geyen,] | should forbear alluding to them now. 
I then stated substantially—what I then believed 
and still believe to be true—that the people of an 
adjoining State marched over into that Territory, 
and by false swearing in some districts, and by 
force and intimidation in others, using guns and 
knives and revolvers, driving away the officers 
of the elections where necessary for that purpose, 
cast their votes in sufficient numbers to control 
the character of the first Territorial Legislature; 
which adopted laws in violation of the rights of 
freemen, in violation of the freedom of speech 
and of the press, and in violation of the right of 
the elective franchise—and appointed executive 
officers to enforce these laws. 

The honorable Senator from Missouri called 
on me the other day, not only as a member of 
this body, butas a Christian gentleman, to retract 
this statement. Let me say to that honorable 
Senator, that if the oath of office taken by me but 
a few months since, as@ member of this Senate, | 
can receive any greater solemnity from the con- 
sideration to which he alluded, it only furnishes 
an additional reason why I am unable to make 
the retraction which the honorable Senator re- 
quires. Could I do so truthfully, no one would 
esteem it a greater privilege; but, sir, the every- | 
day history of that country furnishes new evi- | 
dence of the truth of those statements. 

I know, sir, that the honorable Senator from 
oa said, in his speech of last Thursday, | 
that— 


**Tt was a perfectly vain and idle thing for a small frac- 
tion, a minority of the people of that Territory, thus to act. 
Gentlemen may say to the contrary as much as they please ; 
but, so far as authentic information is concerned, we know 
that they are a minority. We are not to be led from the 
state of facts on this question by repeated asseverations 
here on this floor, utterly void ot proof. We know from | 
everything authentic that has come before the Congress of 
the United States, that fhe people who undertook to estab- | 
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i that Territory ; and yet a minority on the 
record, a minority according to everything authentic that 
has been communicated to Congress, those who assume 
their defense on this floor undertook to speak to the country 
on the undoubted assumption that they 
the people, and that those who are there representing the 
regularly-constituted Government, under our acts, are in a 


pitiful minority.” 


Now, sir, in reply to this grave charge, let me 
quote a statement of facts contained in an emana- 
tion from the * office of the La Fayette Kansas 


| Emigration Society, La Fayette county, Missouri, 
: ’ 5 ’ 


| States.’’ 


March 25, 1856;’” ‘* to the people of the southern 
It is published in the National Intelli- 
gencer of April 11, 1856. They say in this com- 


| munication to the people of the southern States: 


“ How, then, shall these impending evils be avoided? 
The answer is obvious. Settle the Territory with emigrants 
from the South. The population of the Territory at this time 
is about equal, as many pro-slavery settlers as Abolitionists; 
but the fanatics have emissaries in all the free States en- 


| gaged in collecting inovey and enlisting men.” 


Mark you, it is said that the pro-slavery men 

< ? refs * . 
and the free-State men are about equal. This is 
the language of the Missourians themselves, in 
an address *‘ to the people of the southern States,” 
in which they call on them to send them at least 
ten thousand voters between this and the ap- 


| proaching election of October next. Then, in the 


| minority. 


opinion of people living onthe western border of 
Missouri, the free-State men are not a miserable 
In the same paper, they say: 

** The western counties of Missouri have for the last two 


years been heavily taxed, both in money and time, in fight- 


ing the battles of the South. La Fayette county alone has 


| expended more than $100,000 in money, and as much, or 


|} more, in time. 


| in question by the honorable Senator from Mis- || 


I have | 


Up to this time the border counties of Mis- 
sourl have upheld and maintained the rights and interests 
of the South in this struggle unassisted, and not unsuccess- 
fully.” 


In corroboration of the truth of the history | 


of the statements made by me, which were called 


souri, I will read from letters which 


| received during the winter, some of which, at the 


time, I supposed to be of sufficient importance to 


President of the United States. I refer to this fact 
merely as an evidence of the convictions produced 
on my own mind that the state of facts there al- 
luded to really existed. | read from a letter dated 
at Lawrence, December 4, 1856: 

‘* Since my last there bas been no especial excitement in 
or around Lawrence; but the pro-slavery men seem de- 
termined to rush right on to destruction. At our late elec- 


| tion on the constitution in Leavenworth city the ‘ mobocrats 


| destroyed then. 


torcibly took the ballot-box and poll-books,’ and entirely 
put they were not content with that small 
business. On the night of the 22d ultimo they took the 
printing press of the ‘l'erritorial Register, at Leavenworth 
City, and, as they did with the Parkville Luminary, they 
cast it ito the Missouri river. I have heard of other out- 
rages, but ain nol prepared to say that itis so. But has the 
day arrived that the press must advocate but one principle, 
or be destroyed? The only charge against the Register 


| Was, that the editor had lately identified himself with the 


free-State party. 
* They continue their insults and injuries almost daily. 


| Now, if youand your friends can do anything for us, please 





accept our constitution, and give us a State government as 
soon as possible. If there is any constitutional difficulty in 


the way of receiving our constitution, 1 hope you will de- | 


vise some plan to furnish us protection from the invasion 
of such an insulting and injuring mob. 

«None but they who have experience can realize the 
feelings of persons in our condition. 
for our persons or our property. 
as you are apprised that we do not recognize the enactments 
of the late ‘ Missouri Kansas Legislature.’ 
you will do all you ean for us, but you must excuse me for 
urging you so strongly and so repeatedly.”’ 


I read again from a letter dated January 25: 

**T am sorry to inform you that we are again threatened 
with destruction. So threatening are the aspects that our 
commanding officers have commenced making every prep- 
aration for an attack. Probably you may imagine our feel- 
ings ; it would be hard to describe them.”’ 

“The awful tragedy to which I referred in the death of 
Mr. Brown, has produced tremendous excitement. What 
the end will be God only knows !”’ 

Here let me state, sir, on authority which I 
deem reliable, the facts connected with the murder 
of Brown. He was taken prisoner by a company 
of Missourians when driving his team along the 
road, on his personal and private business. He 
was taken to a house in the adjoining neighbor- 
hood, and, after aconsultation, they notified him 
that he must die. He pleaded with them to give 
him a chance for his life; not to murder him in 
cold blood; but to let him have an opportunity, 


are a majority of | 


We have no security | 
We have no law whatever, | 


I feel confident | 
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with or without arms, to fight any one of them, 
or any two of them whom they might indicate, 
They refused to accede to his chivalrous wish; 
tied a rope around his neck; dragged him from 
the room; and, as he emerged into the open air, 
he was there attacked with hatchets and knives, 


_ and literally chopped to pieces. They then kicked 


him to his own wagon—they would not lay their 
hands on a “*d—d Abolitionist”’ to carry him; 


| and with his own team drove him to his home to 


his family—a young wife and an infant child— 


| threw open the door, and pitched him in, where, 


| promises protection to the citizens of Kansas. 


in a few moments, he gasped his last. This is 
the circumstance to which the writer refers when 
he says, ‘* What the end will be God only knows!” 


| The letter continues: 


** Now, sir, it does seem to me it might be stopped in a 
short time if the proper authorities would only take hold 
of itright. Is there no remedy for us in Kansas? 

** 1 discover, from the President’s message, that he there 
If such is 
his intention, why does he not do it, and do it at once? 


| Here are the men, right on the ground, that could protect 


and give peace—two forts here at hand full of soldiers; 


| nothing to do but give the orders, and the work is done. The 


President pleads that nothing has occurred but such as is 


| common on the border where there are conflicting inter- 
| ests. 


| must occur that will claim attention and protection ? 





| the question of reception. 


** Now I ask what must occur that would be worthy of 
attention from his excellency the President? If to invade 
by hundreds, shoot an innocent man unarmed on his way 


| to his family in cold blood, as was Mr. T. W. Barber, or 


miserably mangle and literally chop, beat, and butcher, a 
man, as was Mr. Brown a few days since, and numberless 
other outrages that are too shameful to even mention, are 
not worthy of attention, I again ask what under heaven 
lsay 
emphatically, after traveling some two thousand or more 
miles in the Territory, and calling among all classes, stop- 
ping at all times—day and night almost—I have with very 
few exceptions found them, the citizens of Kansas, an 
order-loving, law-abiding, peaceable people. The excep- 
tions to which [ refer are among all classes. But I must 
say many of the invaders—though there were exceptions 
even there—were a reckless set, cursing the Union and 
everything else that did not give in 10 their peculiar notions 
of matters and things. It happened to be my lot to mingle 
some, and hear much, of their filthy communication, in 
their late invasion ; and the following was a frequent re- 


| mark among the lower rabble, especially in reference to 


; - : | Lawrence: ‘ Kill every man without distinction that is for 
| induce me, tn the dead hour of the night, to go to || 


| the executive mansion to lay them before the | 


a free State, and ravish every woman.’ ”? 


The PRESIDENT. One o’clock, the hour ap- 
pointed for the special order, hag arrived, and it 


|, will be taken up unless ordered otherwise by the 


Senate. 

Mr. HARLAN. 
continue. 

Mr. DOUGLAS. I hope we shall dispose of 
the question of the reception of this petition. I 
shall raise the question of reception when the Sen- 
ator concludes, and I shall show that there is now 
conclusive evidence that the petition which was 
before presented was a forgery. 

Mr. FOOT. Ifthe gentleman will allow me, 
I desire to call up the bill which was made the 
special order for to-day at twelve and a half o’clock 


I ask unanimous consent to 


| —not for the purpose of asking for its considera- 


tion now, but rather to take it out of the way, and 
have another day fixed for its consideration. 

The PRESIDENT. The first special order is 
the motion made by the Senator from Arkansas 
{Mr. Jonnson] to refer to the Committee on 
Printing the motion of the Senator from Califor- 
nia [Mr. WELLER] to print ten thousand addi- 
tional copies of the Kansas message. 

Mr. FOOT. I alluded to the special order for 
twelve and a half o’clock. 

Mr. DOUGLAS. I move to postpone all prior 
orders, to enable the Senator from Iowa to con- 
tinue his remarks, and to enable us to dispose of 
I think it is due to 
the subject to doso. Iam prepared now to show 
conclusively that the other petition was a forgery 
to all intents and purposes, and I will show it by 
the documents presented here to-day. 

The PRESIDENT. Does the Senator from 
Vermont submit a motion? 

Mr. FOOT. Yes, sir. My motion is to take 
up for consideration the bounty land bill, with 
a view to postpone it to another day, and make 
it the special order for another time. I will say 
Thursday next, at twelve o’clock. 

Mr. BRODHEAD. I beg leave to suggest to 
my friend from Vermont, that the bill to which 
he alludes is an important one, and we had better 
take it up to-morrow morning at the meeting of 
the Senate at twelve o’clock. 

Mr. FOOT. I should have made that motion, 
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but it is understood that the honorable Senator 
from Alabama [Mr. Cray] has the floor to-mor- 
row on another and more engrossing subject. 

Mr. BRODHEAD. He has the floor for one 
o'clock. 

Mr. WELLER. Forthe purpose of avoiding 
as faras possible interfering with the other busi- 
ness of the Senate, I gave notice three weeks ago 
that to-day, at one o’clock, I should ask the Sen- 
ate to proceed to the consideration of the bill for 
the construction of a railroad from the Missis- 
sippi river to the Pacific ocean. I am exceedingly 
desirous that the bill should be taken up to-day, 
for | wish to have early action on it. | cannot 
consent that that bill shall be postponed for the 

urpose of continuing the discussion which has 

cen commenced to-day. It is certainly an un- 
profitable one to the country. at 

The PRESIDENT. The question is on the 
motion of the Senator from Vermont. 

Mr. DOUGLAS. I took the floor, and had 
not yielded it for that question. My motion 
has priority—to postpone all the prior orders, to 
allow the Senator from lowa to conclude his 
remarks. 

The PRESIDENT. Does the Senator move 
to postpone all the special orders ? 

Mr. DOUGLAS. Yes, sir. I made that mo- 
tion, and the Senator from Vermont made his 
suggestion while I was still on the floor, and 
before I had yielded it. 

Mr. FOOT. I withdraw my motion, and give 
notice of my purpose to call up the bounty land 
bill to-morrow, immediately after the meeting of 
the Senate. 

The PRESIDENT. The question is on post- 
poning all special orders assigned for to-day at 
one o’clock, until the same hour to-morrow. 

Mr. HOUSTON The gentleman from Ala- 
bama has the floor on a special order to-morrow. 

The PRESIDENT. There are several special 
orders for to-morrow at one o’clock—as many as 
seven oreight. It will be in the power of the 
Senate to-morrow to determine to which they 
will give preference. 

Mr. SEWARD. Let us get through with this 
now. 

Mr. WELLER. I hardly think this is fair. 

I gave notice three weeks ago of my intention to 
call up to-day the bill for the construction of a 
Pacific railroad, for the very purpose of prevent- 
ing the Senate from assigning any special order 
for this day. Now, it seems a discussion has 
grown up this morning on a petition which is 
wholly out of order, and I am asked to forego 
my special order, to give way to this debate. I 
need not say to the Chair that this whole debate 
is outof order. Under the rules of the Senate the 
Senator from lowa had no right to do anything 
except to state briefly the contents of the memo- 
rial. Instead of doing that, he has gone on with 
what I might properly denominate a stump 
speech, certainly better suited to some other forum 
than the Senate; but de gustibus non est disputan- 
dum. I will not interfere to-morrow with my 
friend from Alabama. He has obtained the floor, 
and [ know that he desires to discuss the ques- 
tion, but where am I to stand with my railroad 
bill? 
Senate on that? I have charge of the three mil- 
lion bill also. That has been partly discussed, 
and that is among the unfinished business, and is 
called up occasionally. There is a motion, to 
which you have just alluded, sir, which I also 
had charge of, and that is among the unfinished 
business. In consequence of this condition of 
things, I am in the position of an unfinished man. 
[Laughter. } 


Mr. RUSK. Mr. President, I raise the ques- | 


When am I to get the consideration of the | 


tion of order; that when a gentleman is upon the | 
floor, and addressing the Senate on any subject, | 
it is not competent to call for the special order, | 


until finished. 

The PRESIDENT. The Secretary will read 
the rule. The Chair will submit that question to 
the Senate, as it seems to have been one of doubt. 

Mr. CLAYTON. Iam decidedly of the same 


Opinion as the honorable Senator from Texas. 


‘linga 


The PRESIDENT. The Secretary will read 


the 3lst rule. 
The Secretary read it, as follows: 
*< The special order of the day shall not be called by the 


| 
} 





Chair before one o’clock, unless otherwise directed by the 
Senate.”’ 


The PRESIDENT. The Chair, under that 
rule, considers it his duty to call for the special 
order at one o’clock. The question is on the 
motion of the Senator from Illinois, to postpone 
all the special orders of the day until to-morrow 
at one o’clock. 

Mr. RUSK. Is the question of order over- 
ruled? There is no difficulty about postponing 
the special orders, but | desire to have the 
tion of order settled. 

Mr. DOUGLAS. 
this petition tasday. 

Mr. HARLAN. I have been in the Senate 
something over three months, and I have not 
occupied the floor three hours during that me. 

The PRESIDENT. The Chair would be very 
glad to have the question settled as to whether it 
4s his duty at one o’clock to call the special order 
of the day. 

Mr. DOUGLAS. I ask that the vote be taken 
on my motion. Let the Senate get through with 
this question, and we can settle the point of order 
| raised by the Senator from Texas on the next 

occasion when it shall be presented. 

The PRESIDENT. Does the Senator from 

Texas insist on his point of order? 

Mr. RUSK. I will not insist if the Senate is 
| willing to go on with the debate now; but I give 
notice that [ shall raise the point of order again 
on some other occasion. 

The PRESIDENT. The Chair will insist on 
the construction which he gives to the rule, and 
will pursue the course which it indicates, unless 
otherwise ordered by the Senate. The question 
is on the motion to postpone all the special orders 
for to-day, until to-morrow at one o’clock. 

The motion was agreed to. 

The PRESIDENT. The Senator from Iowa 
is entitled to the floor. 

Mr. BUTLER. I have aright to know, as a 
aes question, what is the motion submitted 
yy the Senator from lowa? 

Mr. HARLAN. To refer the petition to the 
| Committee on Territories. 

The PRESIDENT. 
petition. 

Mr. DOUGLAS. I understand that the Sen- 

ator from Iowa hasrisento present a petition. I 
| intend to raise a questionon its reception, as soon 
as I can get the floor for that purpose. 

Mr. BUTLER. I think that is a privileged 
| question, and it should take precedence in any 
| point of view. 


qu S- 


Let us get through with 


The Senator is present- 


Mr. HARLAN. Icontinue the reading of the 


letter which Icommenced before the int rruption: 


** Are these things bare trifles, only what occurs on the 
border from conflicting interests? At the time of this writ 
ing, the cold is intense in the extreme. The snow flies, the 
| wind is whistling, and itisall we can do to get along in our 

little cabins ; yetour men must be out day and night. What 
| for? to watch those that ought to be our neighbors. They 

are again threatening, swearing, and making arrangements 
to * pitch in’? upon us.”’ 


The writer of these letters was elected chaplain 
by the last Legislature of Lowa, is now a citizen 
of Kansas, is a gentleman of unswerving truth, 
and of the highest moral integrity. I have not 
the slightest doubt but it isan accurate and truth- 
| ful representation of the facts transpiring around 
| him. I refer tothem for adouble purpose. First, 
to show that the honorable Senator from Mis- 


statements on this subject, is himself probably in 
error. And secondly, as an exhibit of the facts 
and circumstances that surrounded this James H. 
Lane when he made his next appearance before 
the public. 


transpiring—when every press that would not 
submit to be muzzled was destroyed—when 
| every editor who would not denounce freedom 
and defend slavery, was tarred and feathered— 
when free State citizens were driven with violence 
from their homes, or murdered in cold blood— 
when large bodies of armed men were making 
| the open threat to drive from the country or de- 
| stroy every free State man, and to violate the 
| purity of the more defenseless citizens, that James 
i. Lane, true to his original instincts, is heard of 


| 
} 


souri, who desired me to retract my previous | 


It was during the time these outrages were 
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a Democratic 


Yes, sir, he 


sneech. was attempt 
to rally the Democracy on the platform of 
Iko2e ‘To a man who had 1 born and nur- 
tured a Democrat, a man who had | 
her SixX y 

a for all these 
But, sir, being unable 


any othe 


ne 
in 


een firhting 
battles for about 
Was the great panac 


en ars, Democracy 
irreruirivies., 
that | arty on 
avery plank—and 
the country being 
invaded by large forces from Missouri, who threat- 
ened the destruction of the pe opl and the demo- 
lition of their towns, this James H. Lane acceded 
to the wishes ’ his fellow-citizens, and took 
command of their armed forces and put the town 
of Lawrence in a state of defe And, as at 
the battle of Buena Vista, he again proved more 
than a match for the invaders 

Governor Shannon is convinced of his previous 
errors, and is compelled to solicit the assistance 
ot the officers and men whom he had 
destroy, to assist in removing the invaders from 
the ‘Territory. 


to organize 
r platform than t 


these outrages continuing, a d 


ol 


se, 


come to 


The territorial government proving a failure— 
being impotent and worthless, affording no pro- 
tection for life, liberty, or prope riy—be ing com- 
pelled to rely on themselves alone for safety; the 
murderers of Collins, and Dow, and Barber, and 
Brown being at large; the territorial government 
being unable or unwilling to arrest them; the 
perpetrators of minor offenses stalking abroad 
with impunity, the people were driven to resort 
to the organization of some kind of government 
for themselves, not in opposition to any other 
rovernment, but in to the mob vio- 
lence to which they had been subjected. And 
you next hear of Mr. Lane at the Top ka con- 
vention, participating with the people in devising 
means for their safety and protection. 


opposition 


tlaving 
been a member of Congress at that time, and 


having aided in the enactment of the Kansas- 
Nebraska bill, he proceeded to advise the people 
—‘‘according to the true intent and meaning of 
that bill’’—to take the necessary steps to provide 
laws for themselves. 

The next we hearof him is at the seat of the 
provisional Legislature. A letter to the Missouri 
Democrat, dated at ‘lopeka, March 8, says that 
the Legislature on that day elected A. H. Reeder 
to the United States Senate on the first ballot, and 
James H. Lane on the second. Each candidate 
received thirty-eight votes of the fifty-six mem- 
bers present. 

The next we hear of him, in consecutive order, 
was on last Thursday, as bearer of the memorial 
of this Legislature to the Senate of the United 
States. 

But, Mr. President, I desire to remind the De- 
mocracy of the country— SO ably represente d on 
this floor—who had conferred on him many 
distinguished honors, that when he came to his 
own his own knew him not. They seemed to 
have entirely forgotten his distinguished services 
in days of yore. It was not remembered with 
sufficient vividness to be a voucher for his per- 
sonal honesty. The honorable Senator from 
Louisiana [Mr. Bensamin] said, of the paper 
which he presented to the Senate of the United 
States, in the name of the members of the Senate 
aud House of Representatives— 


“o> 


*< T believe, upon the face of this petition and upon seru 
tinizing its statements and the signatures whieh are attached 
to it, that it is an impudent forgery, attempted to be paimed 
off upon the Senate of the United States, through the hands 
of the venerable Senator from Michigan. I do not believe 
this to be the petition of the men from whom it purports to 
emavate. I want to know how this petition got here under 
such circumstances as to call for such observations as it hag 
elicited from all sides of the House.”’ 

But no one answers. No one knows. No 
one seems to remember who James H: Lane is, 
The honorable Senator from Connecticut, [Mr. 
Toucey,] who, I believe, was a member of the 
Cabinet organized by Mr. Polk, whose election 
was aided very materially by the stump speeches 
of Mr. Lane, does not seem to know who he is. 
The honorable Senator from Ohio [Mr. Puaa|— 
his companion in arms too—seems to have for- 
gotten him. 

Mr. PUGH. Mr. President, I desire that the 
Senator from Iowa shall not misrepresent me. J] 
made no remark whatever—not a sy |lable—yn ref- 
erence to the gentleman who brought this petition 


| again in Kansas at the city of Lawrence, making '' here. I abstained carefully from any thing of 
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the sort; and the Senator will so find in the report 
of my remarks. : ; 

Mr. HARLAN. If the remark which I made 
does misrepresent the honorable Senator from 
Ohio, no one will more gladly stand corrected 
than myself. 

Mr. 'TOUCEY. 
Senator. 

Mr. HARLAN. I think, if honorable Sen- 
ators will suffer me to proceed, they will find that 
1 do not differ from them as to what they did state. 

Mr. TOUCEY. I did not say one word in 
regard to Colonel Lane. I did not allude to him. 

Mr. HARLAN. It is this death-like silence 
[laughter] that, | suppose, caused the honorable 
Senator from South Carolina to inquire of the 
Senate who was the bearer of the petition? All 
his friends had forgotten him. The honorable 
Senator from South Carolina asked, Who is this 
James H. Lane? He told us he did not know 
him. The honorable Senator from Ohio made 
no response. 

Mr. PUGIT. I heard no such question. If 
the Senator himself, or any one else, had asked 
me who was Colonel Lane, I should have given 
all the information in my power; and if the Sen- | 
ator desires me to give it, | will do so now. 

Mr. HARLAN. Fortunately now, by refer- 
ence to the records and the history of the coun- 
try, | am tolerably well posted up. Ifthe inform- 
ation had been given on Phendey last it would 
have been very acceptable. 

Mr. PUGH. Then the Senator does not wish | 
to hear from me. 

Mr. BUTLER. I never mentioned Lane’s 
name. 

Mr. HARLAN. By reference to the printed 
speech of the honorable Senator from South Car- 
line; he will find that he propounded the ques- | 
tion, How did this petition get here? and he told 
us that he did notknow. The honorable Senator | 
from Michigan, too, who presented the petition, 
was unable to answer the question. It seemed | 
just at that time that his memory was oblivious, | 
and that he had forgotten the author of the letter 
addressed to himself at Paris, dictated and drawn | 
up, I believe, by this James H. Lane. | 

Mr. CASS. Does the Senator mean to say 
that I made any allusion to him at all? 

Mr. HARLAN. I meant to say that the ques- 
tion of the honorable Senator from South Caro- | 
lina was.not answered by any one of these hon- | 
orable Senators. 

Mr. CASS. Allow me to say one word to the 
gentleman. Heassumes that a question was put 
which was not answered. Why, sir, you have 
no right to require every man to get up here, and 
answer every question put in that way. Ifa 
Senator, in the course of his remarks, says that 
a factis notso,am | bound to contradict it? You 
may allude to what a Senator himself says; but 
you can draw no inference from his failure to | 
notice or answer a question that is not addressed 
to him; there is no ethics in that. 

Mr. HARLAN. Mr. President, I should be 
loth to engage in a controversy with the honor- | 


I beg leave to correct the 


able Senator from Michigan on a question of cas- || 


uistry. I know something of his history; 1 know 
something of his great name; I know something | 
of the strength of the affection which the Amer- 
iean people have for him; and Iam aware, sir, | 


the bare statement of the distinguished Senator || 


from Michigan might weigh down the most con- 
clusive reasoning trom so humble an individual 
as myself, 

But, Mr. President, why were these questions | 
aap eo, and left without an answer? Mr. 

ane is the bearer of a petition which purports 
on its face to be the petition of the members of 
the Legislature of Kansas. Honorable Senators 
pronounce it to be an ** impudent fraud;’’ they in- 


quire for ‘the source from which it comes here?’’ || ces to which I have referred, by the authority of 


** How did it get here?’? say they. ‘ By fraud, 
by misrepresentation,”’ isa response. ‘* It must 
have a voucher’’—* should know from whom 
such documents as these come.’’ It is said to be 
in such bad odor as todisgrace the small minority | 
who persisted in the defense of its reception, and | 
sull no one speaks. Had I been the bearer of a 
petitien—had these grave charges been preferred | 
against me, and a voucher demanded, and had no 
one responded, I would have concluded that my | 
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friends had forgotten me, or that they were will- 
' ing to contribute to my ruin. 


No technicality of 
casuistry would be with me an acceptable substi- 
tute for such an answer as would give me the 
benefit of my previous good character. 

I am bound thento conclude that his old friends 
had forgotten him, as I am not willing to con- 
clude that they intended to ruin him by their si- 
lence. The honorable Senater from Michigan 


must have foreotten the author of the letter to | 
Paris, to which I have referred—who called the | 


ratification meeting in the army in Mexico—who 


. | 
made more than one hundred speeches in the | 


| State of Indiana in 1848 in favor of his election to 


the Presidency? The friends of the President of | 


the United States who represent his views and 
interests on this floor, must have forgotten who 
stumped the State of Indiana in its length and 


breadth, in favor of the election of Franklin Pierce. | 


Above all, Mr. President—I feel like asking 


pardon in advance for referring again to the hon- | 
orable Senator from South Carolina, [Mr. Ber- | 
LER,|] who seems to desire information, and to | 


demand vouchers. That Senator has hitherto 
seemed to me to know almost everything. He 
can tell us who fought the battles of Greece and 
Rome; he is quite familiar with Nestor, and Hec- 
tor, and Priam, who were engaged in the fabled 
battles of Troy; but he seems to have forgotten 
who fought the batfles of his own country. 


{Laughter. ] 


Let me recapitulate the facts which I have 
stated to show ** who is James H. Lane,’’ who 
presented this petition of the members of the free- 
State Legislature of Kansas, which is charged 
on him as an impudent forgery. He is the 
same James H. Lane who made stump speeches 
over Indiana in 1840, in support of Martin Van 

3uren for the Presidency; who made speeches 
in 1844 for James K. Polk and George M. Dal- 
las; who traversed the State from end to end in 
1848, making speeches for the Democratic ticket; 
who marched into Mexico at the head of battal- 
ions raised and disciplined by himsclf; who came 
back from the battle-fields of Mexico to receive a 
nomination from the Democracy of Indiana for 
the office of Lieutenant Governor; to receive a 
nomination from the Democracy of Indiana for 
the office of senatorial presidential elector; to re- 
ecive a nomination from the Democracy of his 
own district for the office of Representative in 
Congress; who held all these three offices actually 
and prospectively at the same time. He is the 
same Lane who voted for the Nebraska-Kansas 
bill in Congress; whose vote was supposed to 
be necessary to secure its passage. He is the 
same Lane, who,in pursuance of the principles, 
(** the true intent and meaning’’) of that bill, went 
to Kansas to enjoy the privileges of ‘* squatter 


| sovereignty;’’ but when the Territorial govern- 


ment entirely failed to answer the end of its cre- 


, ation to give the people protection of person and 


of property, first attempted to rally the Democ- 
racy, and that failing, then to rally the people at 
large, for the purpose of organizinga provisional 
government for their own protection. And now 
he comes to the American Senate as an humble 


| petitioner to bear the tale that this people tell of 


their own wrongs. 

Sir, if this gentleman had been associated with 
me in 1840, in supporting the election of Wiliiam 
Henry Harrison for the Presidency—if he had 


| been, by the authority of the Whig party, their 


standard-bearer—and had he supported the elec- 
tion of Henry Clay in 1844—had he, by their 
direction, in 1848, been intrusted with their ban- 
ner—and had he labored for the election of Gen- 
eral Taylor—if he had been, by the voice of that 
party, its representative, in 1852, in supporting 


| the election of the gallant Scott for the Presidency 


— if he had, at the same time, held the three offi- 


the party with which I acted, and with my assent 
—I would have supposed him to be a man of suf- 


| ficient respectability to be the humble bearer of a 


| 
| 


etition to the United States Senate; and I would 
ave felt bound to conclude his presentation of 
such a paper a sufficient voucher for its authen- 
ticity and the genuineness of its character. — 
The time has been, sir, when the Whig jour- 
nels and politicians have charged corruption on 
the Democratic party for elevating men to place 
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and power who were destitute of honesty and 
moral integrity. The charge made on Thursda 
last, by Democratic Senatcrs, against a gentle- 
man who has been the champion and standard- 
bearer of the Democratic party for sixteen years, 
would have furnished them the occasion for say- 
ing that ‘*it was just as they expected;’’ ** that he 
had been ionlandl in a bad political school.’? But, 
sir, when the virulent feelings that sometimes 
accompany party contests subside, and especially 
when increasing years bring us greater experience 
and wisdom, we learn to make less distinction 
between the honesty of men on account of their 
| political affinities. I have long since learned that 
men a be my most bitter political opponents, 
and yet be honorable, upright, and truthful. Al- 
though Mr. Lane has been a political opponent 
| of mine all his life, so far as I know, he is still a 
man of integrity and truth. It seems to me to be 
a very severe school of polities that assails all its 
old war-worn soldiers as morally dishonest and 
corrupt, who cannot indorse its every erratic dog- 
ma; but a much severer principle of legislative 
| polity, to deny all such the right of petition; the 
| right to relate, in their own language, the narra- 
| tive of their own grievances. 
| Should they make statements that are untrue, 
| the Committee on Territories are competent to 
| investigate their credibility. If a petition should 
be received and referred, on doubtful evidence of 
authenticity, the committees of this body, elected 
by the majority, are competent to entertain that 
question, and to report as they may find the facts 
to warrant, Itseems to me that there was no press- 
ing necessity for stopping the ordinary business 
| of legislation to enable the Senate of the United 


| States to go down into a committee room, and 
take from the files of the committee a paper pre- 
| viously referred, for the purpose of reéxamining 
its chirography. 

| I desire now, sir, to read to the Senate what 
| Mr. Lane says of the paper which became the 
| subject of such severe scrutiny and criticism on 
| the part of honorable Senators on Thursday last. 
| He says: 

To the honorable the Senate of the United States: 

Your memorialist, claiming to be entitled to a seat in your 
honorable body as a Senator from the Stave of Kansas, 
wheu her present application for admission into the Union 
| shall be granted, would respectfully represent : 

That the memorial from the members of the Senate and 
the House of Representatives of the provisional government 
| of Kansas, presented by the Senator from Michigan, Gen- 
| eral Cass, atthe request of your memorialist, which was 
| the subject of debate on Thursday last, was framed and 
adopted as follows: 

The General Assembly of Kansas assembled at Topeka 
| on the 4th of last month, March, under the constitution 
Which was ratified by the people on the 15th of December 
last, and a copy of which has been presented to your hon- 
orable body. A committee was appointed for the purpose 
of drafting a memorial to Congress, asking for the admis- 
sion of Kansas into the Union asa State. That committee, 
by its chairman, John Hutchinson, Esq., reported the ac- 
companying memorial, about four weeks since, a short time 
before the General Assembly took a recess until the 4th of 
| July next. 

This memorial was read in each House, and by each 
unanimously adopted. It was hastily prepared by Mr. 
Hutchinson; and, although entirely correct in its relation 
of fact, was deemed by some crude and prolix in its phrase- 
ology. To remedy these defects, it was referred to a com- 
mittee, of which Mr. Hutchinson was made chairman, with 
power to revise, modify, and correct it; and with instruc- 
tions to prepare threecrevised copies—one for each House 
of Congress, and one for the people of the United States. 

The committee on revision met, a short time after, at 
Topeka, (the General Assembly taking 4 recess,) and Gov- 
ernor Robinson and your memorialist were present by in- 
| vitation. The memorial was examined, and it was determ- 
| ined that so much of it as was superfluous and inconsiderate 
| in its form of expression should be omitted in the revised 
copies which your memorialist, who was on his way to this 
city as one of the United States Senators elect, was in- 
structed to prepare and submit. This duty your memorialist 
proceeded to discharge immediately upon his arrival. Three 
copies were prepared by a clerk; upon examining them 
some sentences were considered superfluous, which he was 
directed by your memorialist to erase. Thus the three 
copies, with their alterations, were prepared in this city 
in conformity with the authority vested in your memorialist 
by the committee on revision ; and, when so prepared, were 
submitted to Charles Robinson and Morris Hunt—the one 
the Governor, the other one of the supreme judges of the 
provisional government of Kansas—who uccompanied your 
memorialist to this city, and by them were sanctioned. 
They. were seen by no other person, except one member of 
the House of Representatives, who casually entered the 
room when they were being read, until they were confided 
to the Senator from Michigan, General Cass,and the mem- 
ber from Indiana, Mr. Mace, to be presented to their re- 
spective hennete: After their reception and reference the 
the third copy was given to an editor of a New York city 
paper for publication. 
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Your memorialist earnestly requests that your honor- 
able body will institute a comparison between the memorial 
first submitted by General Cass, and the original herewith 
presented, confident that whoever shall make such exaimi- 
nation will perceive and admit that no change of purpose 
or substance has in any case been made, and that all the 
amendments have been calculated and intended to fulfill 
the purpose for which the original draft was subjected to 
revision by the General Assembly of Kansas as afore- 
said. 

Immediately subsequent to the reference of the memo- 
rial to the committee of revision, as above recited, three 
separate sets of signatures were executed by the members 
of the General Assembly, in the presence of your memo- 
rialist, to be attached to the revised copies, when com- 
pleted; these, unfortunately, have been mislaid, and the 
names subscribed to the memorial presented to your honor- 
able body were taken from autographs now in the posses- 
sion of your memorialist; which, being in a book contain- 
ing other memoranda, cannot be attached to the memorial ; 
but the book is placed by your memorialist in the hands of 
the Senator from Iowa, Mr. Haran, with a request that it 
be exhibited to your honorable body. 

Herewith, and as part of this memorial, is appended the 
original draft, duly authenticated, of the memorial referred 
to, as reported by the chairman of the committee, Mr. 
Hutchinson ; adopted by the General Assembly ; referred to 
the committee on revision ; intrusted to your memorialist, 
and from which the revised copy which was submitted to 
your honorable body was prepared. 

With this explanation and exhibit, which your memo- 
rialist trusts will be satisfactory, he, on behalf of the pro- 
visional legislative bodies of Kansas, prays you to receive 
again the memorial with which he is charged by them, being 
the one which was submitted by General Cass, and grant 
the prayer therein expressed, to admit Kansas into the 
Union with her present constitution, on an equal footing 
with the other States. 

All of which is respectfully submitted. 

J. H. LANE. 

Wasnurinerton City, D. C., 14th April, 1856. 


Here, it seems to me, Mr. President, is a suc- | 


cinct and clear explanation of all points of dif- 
ficulty urged against the reception of the petition 
of the free-State Legislature of Kansas. The 
erasures, the abridgments, and the interlineations 
ere fully accounted for. 
as by the committee of the Kansas Legis- 


The original draft, as | 


ature, and presented to, and adopted by, each | 


branch of that body, is now here before the 
Senate, authenticated by the oath of James H. 
Lane, administered by one of the judges of the 


Supreme Court, probably now in session in this | 


building. The memorialist, in the petition which 
I now present and request may be referred to the 


Committee on Territories, prays that the revised | 
petition rejected by the Senate on Thursday last | 


may be again received by the Senate, and also, 
that the prayer in that petition may be granted, 
and rHat Kansas MAY BE ADMITTED WITH HER 
PRESENT FREE CONSTITUTION INTO THE UNION, ON 
AN EQUAL FOOTING WITH THE ORIGINAL STATES. 


Mr. BUTLER. Ido not intend to detain the 
Senate by making any reply to the Senator from 
Iowa—very far from it; but I do not wish the 
Senator from Iowa to make an issue for me which 
he cannot understand. 

Mr. HARLAN. Will the honorable Senator 
state his remark again? 


Mr. BUTLER. I say that I do not wish you 


again, as you have attempted heretofore, to make | 
an issue for me before the country which you | 


cannot understand. 
The gravamen of my argument against the 


printing of this memorial last week was that the | 


motion to — it was in violation of a rule of the 
Senate. Why do I say it was a violation of the 
rules of the Senate? Because it came in here with 





the intrusive title marked upon it that it was a | 


paper that was presented by the Senators and Rep- 
resentatives of the State of Kansas. I did ask 
the question who has presented this petition that 
can be invested with any of the attributes or the 
dignity of Senators and Representatives of Kan- 
sas, when we knew there was no such State? 
That is the way in which I stated my proposition. 
I did not allude to Colonel Lane. I do not know 
that the mere person was in my mind. I asked 


officially who was it that b germs it here—in | 


what capacity; and how did it get to the Senate 
of the United States? Did it come here through 
the straight gate, or over the wall, or under it? 


That is what I said, and I confine myself always || 
The gen- | 


to the proposition before the Senate. 
tleman, I have no doubt, is very willing to take 
a great advantage of the fact that sometimes I 
illustrate the few remarks which I make by some 
allusion to the [liad I did not know before that 
Lane was the hero of Buena Vista. I have no 


} 
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doubt hereafter this oration will be put in verse, 
and will be called the Lanead. [Laughter.} 
The gravamen of my proposition was as | have 
stated; and I now state that the rule requires every 
petition coming to the Senate of the United States 
to have signatures attached to it. My friend from 
Illinois will take care of that. I have used the 
word gravamen. I hope the gentleman will for- 
give me, for | understand about as much of Latin 
{ Laughter. } 
Mr. DOUGLAS. 


Mr. President, I propose 


| to raise the question of the reception of this me- 


morial, and to give the reasons why it ought not 
Colonel Lane now presents a 
paper here in his own name, claiming to be en- 
titled to a seat in the Senate of the United States 


| from the State of Kansas, and sets forth in the 


memorial 





Mr. HARLAN. I bope the honorable Sen- 
ator will allow me to state the proposition. He 
claims to be entitled to a seat on this floor from 


| the State of Kansas when that State shall have 


been received into the Union. 


Mr. DOUGLAS. Me puts the form of expres- 


| sion in that way to avoid the objection which 
| was taken to the memorial the other day purport- 





ing to be from the Senators and Representatives 
of the Legislature of the State of Kansas. It 
shows clearly that it is an evasion to change the 
phraseology, and yet affirm his right to a seat in 
this body. He makes it an individual memorial, 
and then annexes to it the obnoxious paper 
which was rejected by the Senate the other day. 
Inasmuch as_ he annexes that paper, and makes 
ita part of his memorial, it 1s liable to all the 
objections which were urged to that, together with 
others of a still more serious character. 

Now, sir, what is the explanation which he gives 
for having presented the paper the other day 
through the Senator from Michigan, with a decla- 
ration that it was a memorial from the members of 
that Legislature then in session? The excuse is, 
that the paper then presented was copied from an 
original memorial reported to the Legislature of the 
self-styled State of Kansas from a committee, by 
Mr. Hutchinson, its chairman, and which was tirst 
adopted, and then referred to a committee of re- 
vision. This fact is verified by the oath of Col- 
onel Lane, drawn in language so equivocal and 
evasive as to raise a doubt in regard to the fair- 
ness of the explanation. His oath is, that that 
paper was drawn up and adopted, and was re- 
ferred to a committee of revision, from which the 
present revised copy is taken. By whom was it 
taken? I will show you that it is a totally dif- | 
ferent document, and not a true or even substan- | 
tial copy of the one which he alleges was adopted | 
in Kansas. 

Here | may be permitted to remark that [ do | 
not see what connection it has with the genuine- 
ness of the paper, to prove that Colonel Lane was 
in the Mexican war. I do not see the force of | 
that fact to elucidate the point in dispute. Great 
pains have also been taken here to prove that this | 
could not have been a fraud, because Colonel Lane | 
was a Democrat! 1 admit that is a pretty fair | 
presumption. I admit there is great weight in || 
that position. 

The Senator from Iowa also assumes that this 
could not have been a fraud because Colonel Lane || 
voted for the Nebraska bill. That fact, too, | 
ought to have its full weight in his favor, and | 


may raise the presumption that he is an honest || 


man, and incapable of perpetrating a fraud upon 
the Senate. 
But are these satisfactory proofs on the point 
in dispute? I have known men to claim to be | 
Democrats before, who had about as good a title | 
and as good a record as Colonel Lane. I suppose | 
that Mr. Francis P. Blair could prove a good 
record during the lifetime of General Jackson; | 
and a volume could be written to show his ser- | 
vices and his devotion to the Democratic cause. 
But if you will trace his history a little further 
you find him president of a Black Republican 
convention at Pittsburg. In the face of that fact, | 
would you deem it fair to quote him as a Demo- 
crat at the present time? I suppose that one | 
Andrew Jackson Donelson could show a record, \ 
representing him as private secretary to the Old | 
Hero, with the false claim put forth by his new | 
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friends, that he was entitled to claim the honers 
of an adopted son. He, too, is a candidate for 
the Vice Presidency of the United States on the 
Know Nothing ticket! Does this fact prove that 
he is a Democrat now? 

I suppose it will not be denied by his new po- 
litical associates that Colonel Lane now is as 
essentially identified with the Black Repubhecaa 
narty as Mr. Blair himself is, or as Mr, Donel- 
son is with the Know Nothing party. Is the 
mere fact that they once belonged to the Demo- 
cratic party conclusive evidence that they could 
net have done anything wrong since their apos- 
tacy? Is there so much virtue in Democratic as- 
sociations that it protects a man’s reputation from 
all injurious imputations, after having fullen from 
grace? I admit the virtue, so long as they are 
faithful to Democratic principles; but 1 deny that 
they have a right to claim, as a saving grace, 
sufficient to exculpate them for subsequent sins, 
that they were once Democrats and apostacized 
from the true faith. ‘That, sir, is all I have to 
say of the Democracy of Colonel Lane, and all 
that class of modern politicians whose chief claim 
to popular favor consists in the fact that they 
were once Democrats, and have betrayed those 
who reposed confidence in them, and heaped hon- 
ors on them. 

I have to deal with this paper as I find it. Now, 
is the paper which was presented the other day 
a copy, or not, of the paper now presented as 
the original? The first three pages of the ori- 
ginal are not to be found at all m the paper pre- 
sented by the Senator from Michigan. I will 
read some portions of those three pages. On the 
second page will be found this paragraph: 

“The Constitution of the United States guaranties to 
every State arepublican form of government, and delegates 
to Congress no power to establish any laws over any State, 
exceptsuch as are national, and affect the States alike for 
the common good. The people of any Territory or State, 
over whom the Constitution extends, although not admitted 
into the Union as a sovereign State, have reserved to them- 
selves the same inherent and inalienable rights as belonged 
to the people of the several States of the Union. The 
Constitution declares that powers not delegated to the 
United States by the Constitution, nor prohibited by it to 
the States, are reserved to the States respectively or to the 
people. ‘Therefore, since the Constitution delegates to 
Congress no power to establish a Government over the new 
Territories, the same inherent rights are reserved to the 
people of a Territory over which the Constitution extends, 
as arc reserved to the people of the several original 
States.’’ 

Thus the memorial, which, as it is said, was 
adopted by the Kansas Legislature, declared their 
right to form a State constitution beeause the 
Nebraska bill was unconstitutional; because, being 
unconstitutional, it was a nullity; because there 
were no constituted authorities in the Territory; 
because Congress had no — over them; and 

ymmit to the power of 
Congress. That is the ground on which this me- 
morial adopted by the Kansas Legislature puts 
their case. It is the very point asserted in the 
majority report, and denied by the Senator from 


| Vermont [Mr. Co_tamer] inthe minority report 


—the very point in controversy between us and 
our opponents. Colonel Lane comes here stand- 
ing on the revolutionary right, with a memorial 
that denies the power of Congress, and defies its 
authority; he finds his friends backing out, say- 
ing that is not their position; and then he sits 
down and makes what he callsa copy, and omits 
that fundamental principle on which their whole 
action rested. It is not an immaterial poimt. It 
is not a mere surplusage as pretended. It is 

lasnesitel principle upon which 
they rest all their action. It is a change ina 
vital part of the memorial, for the purpose of 


| avoiding the issue which the majority of the 


Committee on Territories had made with the mi- 
nority, for the purpose of avoiding the weight of 
the blows under which the defenders of this re- 


| bellion were staggering and tottering until they 


found that they could not maintain their position, 

In order to enable them to change the } osition 
in which they had been beaten in argumenr, some- 
bedy took their own memorial and struck wut the 
very.ground on which they justified their whole 
action, and brought forward a different thing al- 
together, as a justification of their conduct. I 
submit whether this does not make ita totally 
different document, affirming entirely different 
principles, in order to place their action in a 
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totally different li¢ht. The Kansas Legislature, in 
the original document, said they justified their acts 
because Congress had no power over them. The 
memorial came in the other day recognizing the 
power of Congress. I ask, then, if it is not a 
forgery, thus to change the document in the most 


vitally important point upon which the whole | 


1 do not say by whom the 


proceeding rests? 
; ; 
The taint 


forgery was committed—I care not. 


runs through this whole proceeding, arid the af- | 


fidavit does not cure orremedy it. Here are other || 


parts of this original memorial, which were omit- 
ted or suppressed in the paper presented the other 
day, a ge to be a memorial signed by all 
the members of this bogus Legislature: 

‘« By the provisions of the organic act a government was 


established over the Territory, and officers were appointed 
by the President to administer said government. This form 


of government is unknown to the Constitution, is extra- | 


constitutional, and is only the creature of necessity await- 


ing the action of the people, and cannot remain in force |) 
It may | 
be regarded as a benevolent provision on the part of Con- | 


contrary to the will of the people living under it. 


gress thus to provide a government for a sparsely settled 
people, too few in numbers to support a government of their 
own; but when it becomes oppressive, or when the people 
become sufficiently strong to establish a government of their 
own, in accordance with the Constitution of the United States, 
it is their right so to do and thereby throw off that extended 
over them.”’ 


Here their revolutionary right 1s again asserted | 


to throw off the government established over 

them by Congress. Here they again affirm the 
a ° q . ‘ 

precise position taken by the Committee on Ter- 


ritories, and denied by their advocates here. In | 
running through the whole document, you find | 


that every passage that would tend to sustain the 
argument of the majority of the committee and 
to controvert the positions of the minority, is 
stricken out. This shows that the plan of cam- 
paign on that side of the House has been changed 
since this memorial was got up. The mode of 
defense here has been changed; and official docu- 
ments must be garbled and modified, added to 


or subtracted from, in order to conform to that || 


change of policy. 


Why, sir, to show what free use has been made | 


with the sacred right of petition of these people 
of Kansas, I will refer to another fact. It had 
been contended in argument in the minority re- 
port, that the Arkansas case was a case in point 
to justify Kansas, because Mr. Attorney General 


Jutler there said that the Territorial Legislature | 
could give no authority for forming a State con- | 


stitution without the consentof Congress. They 
took the same position in this report, stating the 
Arkansas case as interpreted by the minority of 
the committee; but when I, in my first speech, 
showed that, in the same opinion, Mr. Butler 


had said that unless the proceeding was had in || 


subordination to the territorial government, it was 
revolutionary and criminal, this memorial was 
changed in order to avoid the force of my expos- 
ure by obliterating the passage, striking out all 
reference to the Arkansas case. 

~ | can take up this memorial and show that, as 
I have «xposed one heresy after another of their 
pretensions, they took the pen and ran through 
this memorial to get rid of the objection, It has 
been changed from time to time in material points, 
striking out and inserting until it has hardly a 
vestige of its original form. The very compari- 
son which is here challenged between the pre- 
tended copy, presented the other day, and the 
original now, proves conclusively that such is the 
case. I then submit whether here was not evi- 
dence of the most glaring fraud ever attempted 
to be perpetrated upon a legislative body. After 
that fraud has been once detected and exposed, 
the question is whether a second one is to be per- 
petrated upon us by taking the same spurious 
document and attaching it toa memorial and thus 
dragging it into the Senate? 

Again, the original memorial does not pretend 
that the Legislature was in session. ‘Take the 
copy which they brought here the other day, and 
pon find interlined the words, ‘* now in session.”’ 

can show you the different handwritings in 
which various interlineations have been made 
from time to ume. 

Further, the memorial, as presented to us the 
other day, had the signatures of all the members 
of the Legislature attached to it. Look at the 
original here; it has no signatures atall; and there 
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is no certificate that it was adopted in either house; 
How 


| of their names to be appended. 


| than what 


no mode of authentication, and no date. 
do they account for that?) By saying that a com- 
mittee of revision was appointed to revise the 
memorial, and that the members left three copies 
It is pretended 
that the committee revised the paper, and deliv- 
ered it to Colonel Lane and Governor Robinson 
withoutany signatures to it; and that they brought 


itto Washington and revised itagain, and changed | 


it into its present shape, ready for appending the 
signatures, when it was discovered that they had 
lostthem! And then, because they had lost them, 
they sat down and wrote the names of the mem- 


bers of the Legislature, and attached them to the | 


new document which they had thus manufactured, | 


How did they get the names? Why, they find 
a memorandum book, belonging to Colonel Lane, 
which he exhibits to the Senate, but is not willing 
that we should read, because it contains private 
matters ! 

Why exhibitthe book unless we are permitted 
to examine it? Of what use is it to us to see the 
outside of the book if he will not let us see the 
inside, and read the writing in it? 


and sign their names to it? ‘This 1s not pretended. 
Why this formality of shaking in our faces a 
memorandum-book containing these names? He 
says they are original signatures. That may be, 
but we have no curiosity to see the autographs 


Does this | 
contain authority to him to change the memorial 


of these illustrious legislators, unless they are | 


signed to the memorial. Their names in the 
memorandum-book are of no authority unless it 
contains a power of attorney to Mr. Lane to make 


| a memorial for them. No such authority is pre- 


tended! 


Then we find that there is no authentication of | 


| this document, except the affidavit of Mr. Lane, 
| made this day, and sworn to before Judge Mc- 


Lean of the Supreme Court. 1 will read the 
affidavit. 
District or Cotumetra, 

County and City of Washington, ss: 


Personally appeared before the undersigned, duly author- 


ized by law to administer oaths, Janes H. Lane, Senator | 


elect from Kansas, 


—he swears in that capacity—not as an indi- | 


vidual— 
who, being duly sworn, upon his oath, states: that the 


twenty-four half sheets of paper hereunto annexed contain | 
the original draft of the memorial from the members of the | 


General Assemby of Kansas, which convened at Topeka 


| on the 4th of March last, to the Congress of the United 


States, as reported to the said Assembly by John Hutehin- 
son, Esq., chairman of the committee appointed to draft 
said memorial; as adopted by both branches of said Assem- 


|| bly; asreferred to the committee on revision, and intrusted 


by said committee to this affiant, and from which the revised 
copy was prepared which was submitted to the Senate of 
the United States by General Cass, and which was the 


| subject of remark on Thursday last. 


Dated Washington city, the 14th day of April, 1856. 
J. H. LANE. 


Sworn and subscribed before me this 14th of April, 1856. | 


Joun McLean, 
Justice Supreme Court United States. 


‘‘From which it was prepared!’’ By whom 
‘* prepared?’’ Not by that revising committee, 
for his memorial shows that it was prepared in 
the city of Washington. The paper on which it 


is written shows that it is paper of the House | 
| of Representatives—entirely diferent from that 


on which the original was written, and which 
could not have been had in Kansas. 

I submit, then, Mr. President, whether we 
ought to receive the memorial at all, with these 
badges of fraud running through every line of it. 
I object to its reception, and hope that the Senate 
will wash its eedia of this spurious paper, and 
of all proceedings that are connected with it. 


Mr. WADE. Mr. President, I have no means 
of knowing any more in respect to these papers 
es appeared from the arguments of 

the gentlemen who have preceded me; but I can- 
not consent to be silent when I see a petitioner to 
the Senate of the United States handled as roughly 
as I think this petitioner has been. I have not 
even had access to these papers to compare one 
with another, because they have been ail the time 
in the hands of other piven ser and I shall only 
speak of the arguments which they themselves 
have presented. I regard the point before us as 
a very small matter. I do not wish to take issue 
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on this great question, and argue it on the pre- 
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sentation ofa petition of the inhabitants of Kansas 
to be admitted into the brotherhood of States, 
On that petition the question of reception is raised, 
and imputations are passed on the petitioner, who 
has no right, in his own behalf, to reply upon 
this floor. 

Now, sir, what is the argument upon which 
this gentleman petitioning is sought to be con- 
demned for no ordinary offense, because it is 


'more than insinuated here, that the gentleman 


who has backed up this petition with his affidavit 
has not only presented a false and fraudulent 
paper, but that he is in truth and in fact guilty 
of perjury. I say the insinuation is no less than 
that. If it means anything it means that. But, 
really, what has he said? There is no occasion 
to misapprehend the petitioner at all. You may 
object to his petition; you may say that he is not 


entitled to that for which he prays; but there is 
|| no occasion whatever for making this gross attack 


| time to 


on his integrity and his honor; and I am exceed- 
ingly sorry that it has been done. 

What says he in his affidavit?) How does he 
explain the matter in this petition which he has 
presented? He says the original paper was 
»repared by the Legislature that convened at 

ee as they adjourned. They had not 

raw it up and prepare it with all the par- 


_ticularity of language with which they would be 


| glad to clothe their ideas. 


|| wrong in it? 
|| ought to complain, or that touches the honor of 
| any man concerned in it? I say, no, sir;not at all. 
| They intrusted a committee with this revising 





| relied for granting the prayer of their 


Conscious of that, 
and having entire confidence in certain gentlemen 
of the Legislature, they referred it to them, and 
intrusted them with a discretionary power to 
alter it, so faras they thought it might be altered 
without altering the sense. 

We all understand that. Was there anything 
very extraordinary in it? Was there anything 
Was there anything of which we 


ower. In due time they undertook to exercise 
it, and how did they exercise it? In their haste, 
it seems, that they undertook to set forth all the 
constitutional and other law on which they 
etition. 
That any lawyer knows, ina petition, or in plead- 
ings in court, or in any papers of a judicial 
character, is, to say the least of it, exceedingly 
unnecessary, and amounts to mere surplusage. 


| [tis for us to judge upon the facts, whether the 


law is applicable to their case,and will entitle 
them to what they ask. It is not technical, nor 
is it usual, nor is it proper, for a petitioner to argue 
his case and present the law on which he relies. 
When it is done in a declaration presenting a 
man’s case in court, his declaration would be 
objectionable for the very reason that he under- 


_ takes to state conclusions of law; the pleader or 


the petitioner having occasion to state nothing 
else than the facts on which he relies, referring 
the law to the court, and trusting them with the 
law of his case. 

1xOW, Sir, it was perfectly proper for Colonel 
Lane—a gentleman whom I do not know, of whom 
I have no personal knowledge, but I do know that 
he has done nothing that appears here which 
should tarnish the honor of any man—to revise 
it; and yet the gentleman from Illinois says it is 
a forgery, because in the copy presented here three 
pages are not found which are in the original 
petition. Suppose there were three pages of un- 
necessary, superfluous matter which, in the hurry 
of the occasion, were inserted in the original, and 
he, upon the revising committee, clothed with full 
power to make the proper revision, struck them 
out, what of it? I do not care whether it was 
three or six, or any other number of pages; it was 
his duty to trim it of these excrescences before he 
presented it here to this body. It was right and 
proper that it should be done. ; 

But what did they rely upon? They relied 
upon that same law which was argued so lon 
here, about two years ago, as to the disability of 
Congress to do anything in a Territory, and as 
to the full and plenary powers of the people of the 
Territory to do anything not actually impossible. 
Sir, you taught them what law ought to be ap- 
pliable to such a case as this. You have as- 


serted propositions purporting to be law that I 
never believed were law; but nevertheless you 
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argued these men into the belief that they were | 
clothed with full and plenary powers, as members | 


would have had if they were citizens of a State. 
You taught them that. You told them that they 
were sovereign over everything but the United 
States, and that we had no power to alter any- 
thing they should do. I say it was very natural 


of that Territory, to the same extent that they 
| 


here, especially if they were Democrats. They 
put that doctrine into the first draft of their pe- 
tition; but, as it was a mere debatable matter of 
law and Constitution, about which perhaps no 
two persons on this floor agree precisely, those 
who revised it saw fit to strike itout. They were 
justified in doing it. They were right in doing 
it. They ought to have done it; and it was no 
forgery unless that forgery is backed up by per- 
jury. and they had no power to do what they 

id. 

The gentleman from Illinois finds that this is a 
spurious document, and says that we ought to re- | 


ject it, and thereby cast a shade of suspicion over | 


the character of the gentleman who has presented | 
it here. 
ou doit? Are you willing, without one jot or | 
tittle of proof from any quarter, to ride youghahed 
over the affidavit of the gentleman who has peti- | 
tioned you? 
character when there is nothing in this proceed- | 
ing that should tarnish it at all? When every- | 
thing appears right upon its face, will you, by | 
rejecting this memorial, convict him of perjury, 
and of forgery also? I appeal to you as just men 
in this particular, for it can have no ultimate 
bearing on the great question that lies behind it, 
upon which I intend to take some other occasion 
to state my views at large. 
I say there is nothing which should call out the | 
anathemas of this body on the humble petitioner 
here. He states himself to be a Senator elect 
from Kansas whenever we shall admit that Ter- 
ritory into the Union as a State, with its present 
constitution. Is there anything wrong in that? 
I am not here to argue whether precedent will 
justify him in all he has said and done. I shall 
not now attempt to show that Michigan came into | 
the Union in the precise manner in which Kansas 
now asks to be admitted. 
to argue these things. They are entirely out of 
lace, and that question is too large and too 
important to be taken up and examined on a 
preliminary matter of this @ind. | 


for them to believe it after all they had heard 
| 


Will you do it, and thus tarnish a |} 


| 





I ask you, just men of the Senate, will || 


ments, before you can claim a verdict of this char- 
acter. 
But I say in the face of the Senate, that there 


honest, right, and above-board. There is nothing 
for which any man can justly censure the indi- 
vidual who has presented these papers. 
are all right on their face. 1 do not care whether 
you agree with the prayer of their petition or not. 


What I say is, that there is nothing to complain || 
of in the manner in which these papers are got- 


ten up. Every man knows that they are right 
enough. The oath is right; the petition is right; 


the revision is right, and is not only proper, but is || 


perfectly just. They have exercised a laudable 
discretion in all that they have done; for there is 
not a man here, there is not a lawyer in the 
Senate, in presenting that petition, having power 
to revise it, who would not have taken out the | 
very things which were taken out by this com- 
mittee. What they struck out was mere sur- 
plusage. It was endeavoring to state constitu- 
tional and other law, about which we all disagree, 
and which would be very improper in any petition. 
Mr. President, I have said all I intended to 
say on this subject. I have said it with some 


| little warmth, 1 am conscious; for I cannot sit 


coolly by and see any American citizen charged 
with forgery and perjury on this floor, who has 
no opportwnity to defend himself from these 
charges, when I can see, and everybody can see, 
that there is no foundation whatever for such 
charges—not the least under heaven. I know 
very well, sir, that the copy does not agree with 
the original, and [ know that the petition and | 
affidavit tell you why. Itis all explained to the full 
comprehension, and ought to be to the satisfac- 
tion of every man;and yet the Senator from Illi- 
nois urges on the Senate a verdict of condemna- 
tion against the man whopresented it. I appeal 
to you as men, as Senators, can you agree to 
this condemnation? Probably many of you do 
not sympathize with the prayer and object of 
this petition. There I disagree with you; for I 


| hold, if there ever was a people who have been 
| outraged and abused from the commencement of 


I say to you again, Mr. President, there is no |! 


importance attached to this matter. Ii cannot 
alter the great questions which are crowding on 
us for decision one way or the other. They have | 


to be met for weal or for woe, for good or for evil. || 


They have been raised; they are not to be dodged; 
they are not to be got rid of by any indirection 
like this. Reject this petition, and you only stim- 
ulate to sévenfold determination those who have 
come here resolved that the people of Kansas Ter- 
ritory shall have fair play. ‘The people of the State 


ing an interest in the popelation of Kansas asany 
other State in this Union. No State, I believe, 
has sent a greater emigration into that Territory; 
they are all our own citizens; they are those 


whose rights we are bound to look to, and cursed || 


settlement in Kansas, it is this people, who are 


|| justly entitled to the full sympathy of all the 
Iam not now about || 


American people, and [ bi lieve they have it to- 
day. You may disagree with me as to all that 
this petitioner asks, and you may come fully pre- 
pared to deny it; but whether you reject the 
— of this petition or admit it can have, asl 
said before, no bearing whatever on the great 


| question that lies behind it, challenging our 


examination, and which will come up here for 
decision ultimately. 1 call on you now to vindi- 
cate the man, whois apparently honest, from any 
color of having done wrong in e matter where all | 


| appears to be right, 


Mr. PUGH. Mr. President, I agree with my 


colleague (Mr. Wave] that whether we receive 


| this document, or reject it, can have no influence 
which I in part represent have as deep and abid- || 


be my right arm when I desert them on this floor. || 


I will stand by them. I intend, at a propertime, 
of them have been murdered there by those in 
authority, who are high in office under this Ad- | 
ministration; and how the State of Ohio, through 


them, has been insulted, and her sovereignty r) 


cloven underfoot. 


ae the decision of the questions relating to thé 
erritory of Kansas. I do not rise to speak with 


| that view, but [ must complain of the Senator 
from lowa [Mr. Haran] for the language and 


the tone which he has employed toward me. 
When one of these papers was before the Sen- 
ate on Thursday last, | desired to be rid of the 


| discussion raised upon it, and, as the record will 
to show how unjustly, how barbarously, some || 


show, voted to proceed to the consideration of 
the orders of the day, and allow the subject to 
remain where the decision of the Chair left it. 


| But when I saw, upon the other side of the Cham- 


But, sir, I will not dwell on these things now. || 


I only rose to answer what I must call the petti- 
fogging argument of the Senator from Illinois, 
when he gravely insinuates that a petitioner to 
this body who has explained everything—when 
there is nothing which is mentioned or alluded to 
in his petition and oath that is not as plain as 
the light of heaven—is somehow implicated and 
chargeable with fraud, perjury, and forgery. I 
think that will not do. It wants some proof. It 


| erate examination. 


ber, a resolution to force us into the debate of 
very serious questions—when I discovered the 
purpose of certain gentlemen to raise a contro- 
versy upon the right of petition, to invent a col- 
lateral and colorable issue for the sake of adding 
to the disputes which already agitate the nation, 
I felt bound to give the paper a careful and delib- 
I stated the results of my 
examination to the Senate. I said that the peti- 


| tion and its signatures were written by one hand; 


wantsevidence. But the gentleman presents you || 


with an argument. You can hardly argue a man 
into perjury or forgery. You want a little evi- 
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| denied. 


no Senator denies that. I said there were im- 
portant interlineations in the document, such 
as changed its sense to some extent; that is not 
I said there were erasures in it, not 


| merely of words, not merely of sentences, but of 
dence, contravening and contradicting his state- |: 


whole paragraphs, as if the person who had it in | 


They |! 


| months has elapsed. 
gave us notice that he desired to return home, 


| raphy; I did not know it. 





charge, after listening to our discussion here, had 
abandoned some propositions as untenable, and 


| altered the petitionaccordingly. I said that, when- 
is nothing in this whole transaction but what is |! 


ever the original should be produced—if there 
was any original—it would be time enough to 
decide upon my course. For having said that, 
sir, the Senator from lowa has arraigned me, this 
morning, in the course of his reiterated discus- 
sion of the general subject. 

I should think the Senator ought to be satis- 
fied. When a proposition was made to print 
extra copies of the documents submitted to us 
by the President of the United States, in order 
that the country might be informed on these ques- 
tions from Kansas, that, instead of irresponsible 
paragraphs in the newspapers, appeals to passion 


| and to prejudice, our common constituents—the 


constituents of that Senator as well as my constit- 
uents—might see the original and authentic reports 


| . ‘ 
transmitted to the Senate, by the executive head 
| of the Government—when that proposition waa 


made, Senator after Senator on the other side 
claimed the right to be heard, and thus postponed 
any discussion. The question has not yet been 
taken, sir, although a period of more than two 
The Senator from Iowa 


and asked the privilege of being heard on the 
subject, as an act of courtesy. His request was 
granted, and he addressed the Senate for several 


| hours. 


Mr. HARLAN. I think the Senator, on re- 
flection, will find that he is mistaken. He makes 
a mistake when he says that [ stated to the Sen- 
ate that I intended to return home, and gave that 
asa reason. The gentleman must be thinking 
of some other Senator. 

Mr. PUGH. Sir, I appeal to the record. 
When two reports were made from the Committee 


|on Territories, and Senators on the other side 


challenged us to allow the reports to be printed 


| torether, and thus sent before the country, I 


moved that a certain number of copies should be 
so printed; and the motion went to the Committee 
on Printing, under the rules. I then stated that, 
by this system of debating immaterial motions, 
we had been prevented from printing extra copies 


| of the President’s Kansas message, and urged 


the Senate to decide that question at once, and 


'agree to proceed with the discussion upon the 
| bill of which the committee had given notice. I 
| was answered by the Senator from New York, 


{Mr. Sewarp, |} thatthe Senator from lowaclaimed 
the floor upon the motion to print the President’s 
special message, and that he wished to be heard. 
Accordingly, sir, the motion was laid over from 
day to day, from week to week, until the Senator 
had made his speech. [ missed him then from 
the Chamber, and supposed that he had gon 
home. 

Now, sir, there are some others of us who fee! 
bound, by the emergencies of our position, to 


|express the opinions which we entertaia with 


} 5 ~ 
reference to these Kansas troubles. I desire, at 


a proper time, to express My OpPINONs; but [ do 
protest that when a Senator has been he ard, hour 
after hour, upon the question, he ought not, on 
the mere presentation of a memorial, to obstruct 


| the progress of business in the Senate by repeat- 
| ing his speech; and especially should he avoid 
| calling in question the conduct or the motives of 


other Senators. 
Mr. President, I made no reflection upon the 


| gentleman who brought this paper here—none. 


I did not feel bound to give the Senate his biog- 
I knew that he was 
once a citizen of the State which you represent; 
I knew that he had been promoted to important 
offices by the nomination of the Democratic party 
in your State; but I have heard, whether it be 
true or not, that four or five months age, in the 
Territory of Kansas, he publicly expressed a full 
adhesion to the Republican party and platform. 


| He is not the first man who has enjoyed the con- 


fidence of the Democratic party, and then aban- 
doned us for some other political organization. 
But I tell the Senator from Lowa this: Whenever 
aman joins the Republican party (so-called) he 
is a Democrat no more; and the sooner he parts 
with that title the better for himself and for all 
concerned. 

Now, sir, the question is upon the reception 
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of another pretended memorial. It is produced 
here as the original of the petition which we re- 
jected on ‘Thursday last, and, as I understand, in 
compliance with a demand then made for the 
original. Is itanything of the sort? WhatSen- 
ator 80 pretends?- It is not the same petition in 
“any conceivable sense. — It does not resemble the 
other in beginning or in conclusion. ‘Shall we 
then receive this paper? That is the question. 
To the other paper, | have said, all the signatures 
were subscribed by one hand. This has an ad- 
vantage; there are no signatures to it, and no at- 
testation. Whence it comes, sir, we know not, 
except from the assertions of Senators, and from 
he affidavit which I shall now read: 
District or COLUMBIA, 
County and Cily of Washington, ss: 

Personally appeared before the undersigned duly author- 
ized by law to administer oaths, James H, Lane, Senator 
elect trom Kansas, who, being duly sworn, upon his oath, 
states: thatthe twenty-four half sheets of paper hereto an 
nexed contain the original dratt of the memorial from the 
members of the General Assembly of Kansas, which con 


vened at Topekaon the 4th March last. tothe Congress of 


the United States, as reported to the said Assembly by John 
Hutchinson, Esq., chairman of the committee appointed to 
dratt said memorial; as adopted by both branches of said 
Assembly; as referred to the committee on revision, and 
intrusted by said committee to this affiant, and from which 
the revised copy was prepared which was submitted to the 
Senate of the United States by General Cass, and which 
was the subject of remark on Thursday last. 
Dated Washington city, the lath day of April, 1855. 
J. HW. LANE. 
Sworn and subseribed before me this 14th of April, 1656. 
Joun McLean, 
Justice Supreme Court United States. 


I doubt whether Judge McLean has authority 
to administer such an oath; but let that pass. 
Now, Mr. President, what does the affidavit de- 
clare? Is this the memorial of the General As- 
sembly, so called, of the State of Kansas? No, 
sir; by Colonel] Lane’s own statement, it is not. 
This is the mere draft, adopted by a committee, 
and read to the so-called Legislature. ‘That body, 
we are told, has agreed to it in substance, but 
never has ordered it to be engrossed and signed. 
Neither the members nor the officers, in fact, ever 
affixed their signatures. They gave it nosort of 
authentication. 


| Jefferson says: | 
« Petitions must be subscribed by the petitioners, unless | 
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a Senator toward the petitioners and the country 
at large. 

Now, sir, as we have heard so much lately 
about the right of petition, letus sce how far this 
paper conforms to the rules established in ancient 
time, and written down for our instruction. I 
read from one of the Secretary’s books, ** Laws, 
Privileges, Proceedings, and Usages of Parlia- 


/ment,’’ page 303: 


“The petition should be written upon parchment or 
paper, for a printed or lithographed petition wil not be re- 


| ceived; and at least one signature should be upon the same 
| sheet or skin upon which the petition is written. 


It must 
be in the English language, or accompanied with a transla- 


| tion which the member who presents it states to be cor- 
| rect; it must be free from interlineations and erasures ; it 


must be signed; it must have original signatures or marks, 
and not copies from the original, nor signatures of agents 
on behalf of others ; and it must not have letters, nor affi- 
davits, or other documents aunexed. Petitions of corpora- 
tions aggregate should be under their common seal. To 
these rules another may be added, that, if the chairman of a 


public meeting signs a petition on behalfofthose assembled, 


it is only received as the petition of the individual, and is 
so entered on the Journals, because the signature of one 
party for others cannot be recognized. 

“It may be a useful caution to state that any forgery or 
fraud in the preparation of petitions, or in the signatures 
attached, will be punished as a breach of privilege. By a 
resolution of the House of Comiunons, 2d of June, 1774, it 
was declared: 

“That itis highly unwarrantable, anda breach of the 
privilege of this Hlouse, for any person to set the name of 
any other person to any petition to be presented to this 
House.’ © 

** And there have been frequent instances in which such 
irregularities have been discovered and punished.”’ 


That is the English rule. We are not 
so strict in the United States. 


they are attending, or unable to sign, and averred by a 
member. But a petition not subseribed, but which the 
member presenting it affirmed to be all in the handwriting 
of the petitioner, and his name written in the beginning, 
was on a question (March 14, 1800) received by the Senate. 


| The averment of a member, or of somebody without doors, 
that they know the handwriting or the petitioners, is neces- | 


sary, if it be questioned.”’ 
I do not ask even this strictness. I simply ask 
that the paper should express the sentiments of 


the persons from whom it purports to emanate, 
m their own language, or in language which they | 


have considered and adopted. 


| thrusting his praises into this discussion. 


uite | 
Here is what Mr. 


| not one of Colonel Lane’s witnesses. 


ea 


SENATE. 








Jackson was condemned by resolution without a 
trial. I will not agree—knowing that among the 
duties devolved on me, in virtue of my official 
oath, is that of delivering judgment upon the 
Chief Magistrate whenever he shall have been 


| properly arraigned—I will not agree that Colonel 


Lane and his associates shall assume the office 
and authority of the grand inquest of the nation, 
which now sits at the other end of the Capitol. 

{ told the Senator from Iowa, when he first re- 
ferred to me, by name, that I had not made any 
charge or insinuation against the character of 
Colonel Lane. I did not think it necessary to the 
maintenance of my position. I make no charges 
now. I cannot imagine what we have to do with 
that gentleman. I do not see the propriety of 
The 
Senator from [owa has related his biography at 
great length—his public services, and his parti- 
san services, and then appeals to me, in a sneer- 
ing manner, as his companion in arms, his polit- 
ical confederate, and what not, that I was under 
some obligation to support Colonel Lane’s pre- 
tensions or indorse his behavior. I violated my 
duty, forsooth, because I did not answer some 
general question propounded by my honorable 
| friend from South Carolina, [Mr. ButLer,] which 
_I did not hear, and which I told the Senator from 
| Towa distinctly I did not hear! Besides, sir, 

I agree with my honorable and distinguished 


| friend from Michigan, [Mr. Cass,] that I was 


_under no obligation to answer a rhetorical ques- 

tion, general in its character, if I had heard it. I 
have other duties here, and other tastes, than to 
rehearse the biography of individuals, living or 
dead, at the mere solicitation of a Senator. lam 
He has 
| not asked me to be his witness; he has not asked 
me to present any of his papers; he has not asked 
me to givea recital of his services, his sufferings, 
or his sacrifices; and, indeed, the Senator from 
Iowa has dispensed with the necessity of all that. 
| My colleague says that the citizens of Ohio 
| feela deep interest in the affairs of Kansas Terri- 
| tory. I believe that is true; I believe the citizens 
| of every State in the Union feel such an interest. 
He declares, furthermore, that it shall be a part 





What did the members of the self-styled Legis- 
lature direct? They referred it to another com- 
mittee for revision, intending that it should be put 
into shape before its final adoption and signature ; 


of his duty to extend a special protection over 
those who have emigrated from the State of Ohio 
into the Territory of Kansas, and established 


I do not agree that these men, whether you call 
them a Legislature, or by some other title, can 
| deputize Colonel Lane to put the recital of their | 


emnPory 


erievances into form. their residence in it. 


but this committee of revision, instead of per- 


forming the duty enjoined—instead of revising | 


the memorial, and reporting it to the Legislature, 
so called, for consideration, has given the paper 
to Colonel James H. Lane, and devolved on him, 
not a member ot the Legislature at all, the duty 
and the authority of revision. That is what Col- 
onel Lane here affirms, and that, I presume, is 
the case. The committee of revision never re- 
ported the memorial. ‘The draft of it was handed 
to Colonel Lane, and Colonel Lane has revised it. 
He assumes to be the spokesman for all these 
provisional legislators. ‘They have only to swear 
in his words, and follow in his footsteps; what- 
ever he chooses to say, I suppose, they are to be 
considered as having indorsed, upon faith, be- 
forehand. Yet, sir, we are told that this is the 
memorial of men acting themselves ina delegated 
and representative character; speaking for others 
who have confided in their special discretion— 
of men assembled in the high capacity of a State 
Legislature ! 

Mr. President, if it were not for the great ques- 
tion which is behind—if it were not for the agita- 
tion which now prevails in all quarters of the 
Union—if no terrible controversy, political and 
sectional, had arisen—there is not a Senator inthis 
Chamber who would vote to receive this paper— 
notone. Itis an imperfect undertaking at best, 
If the self-styled General Assembly of Kansas 
should ever hold another session—if the members 
can succeed in escaping grand juries, and indict- 
ments, marshals, and writs, and the issues of 
solemn judicial investigation, and then assemble 
for the transaction of business—it may be that 
this document will be reported regularly from the 
committee on revision, and authenticated as well 
as adopted in due form. When such an event 
shall have happened—-if happen it possibly can— 
and the memorial is again presented here for our 
consideration, I will decide what becomes me as 


I do not agree to receive 
any paper from him at all, unless it be his own 
petition, in his individual character, and upon his 
responsibility as a citizen. 

But, sir, this is not the only objection. 


I find 


another rule worthy of notice, on page 304 of the || 


book which I first quoted: 
* The language of a petition should be respectful and 


temperate, and tree from offensive imputations upon the || 
character and conduct of Parliament, or the courts of jus- || 
It may not | 


tice, or other tribunal, or constituted authority. 
allude to debates in either House of Parliament, nor to in- 
tended motions.”’ 


Now, Mr. President, I wish to call the atten- 


tion of the Senate to a few paragraphs in this 


paper: 

*“ The undersigned have witnessed, with astonishment 
and deep regret, the coarse insinuation on the character 
and conduct of the people of Kansas contained in the 


recent special message of the President of the United 


States.’ 
Again, sir, on a subsequent page: 


“ 'Toleration of such outrages is but an enslavement of 
the people of Kansas, anda breach of faith, and a dereliction 


of duty on the part of the Federal Executive.”’ 


Mr. President, whatever my relations to a citi- 
I : y 
zen so eminent as he must be who is exalted to 


the office of Chief Magistrate—if I were ever sou) 
much opposed to him in political sentiment—I | 
could not vote to receive any petition which thus | 
reflected upon his character and motives. What | 


right have we to receive such a petition? This, 
sir, ia not the House by which the President can 
be impeached. This is the House which must ay 


‘the President whenever he has been impeached; | 
and shall we permit any accuser, except the House | 


of Representatives, to drag him before us? Shall 
we dignify or affirm charges of so gross a char- 


| acter, in advance of any trial, in advance of any 
impeachment, by enjoining on our committees the |} for 
duty which attends the reference of a petition? || torial authorities. 
Sir, the grossest act of usurpation ever practiced 
‘in this body, as I believe, was when 


resident | 


Sir, I disclaim such duty, 
| for my part. I disclaim all charge over them, 
or partisanship for them, except as they are citi- 
zens of the United States, and entitled to the pro- 
tection of the Constitution and the laws. There 
sits before me, sir, a gentleman who once held a 
pees position in the State which I have the 
| honor to represent, but who has since become a 

citizen of the State of California, [Mr. We.ter,] 
and she has showered honors upon him. I should 
like to know if my colleague imagines that he 
/ and I are to exercise guardianship over the hon- 

orable Senator from California? Those men who 
_emigrated from Ohio to Kansas have gone from 

his care and mine. They abandoned our State 

and all allegiance to it. ‘They are no longer citi- 

zens of Ohio in any sense. And whenever the 


|| State, by any of herauthorities—her Legislature, 


her Governor, or either of her Senators—shall 
/assume to dictate for the Territory of Kansas, 
upon such a pretense as that, it will be an act of 


| unwarrantable and inexcusable usurpation. 


I understand, perhaps, to what my colleague 
alludes. I know the fact—he knows it—others 
know it—that the gentleman who now holds the 
chief executive office in Ohio has addressed a 
message to the General Assembly of the State 
upon the subject of Kansas affairs—advising that 
the State should intervene, in its sovereign capa- 
city, for the settlement of certain controversies 
between the Territorial Legislature upon the one 
side, and the insurgents at Lawrence upon the 
other. It was a proposition to engage the State 
in rebellion and civil war. Thereupon, sir, one 
member of the Legislature—a representative of 
the county, perhaps, in which my colleague re- 
sides—introduced a resolution that five regiments 
of soldiers should be enlisted and sent to Kansas, 
| for the purpose of waging a war upon the terri- 





| I am happy to inform the Senate, however, 


| that the proposition was not adopted. Yet the 
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Legislature has passed resolutions which, in my 
judgment, are almost as objectionable—resolu- 
tions which indicate, as do some of their statutes, 
the design of urging our citizens to a choice, 
finally, between their allegiance to the Union and 
their allegiance to the State government. The 
resolutions will be presented here, I suppose, in 
a few days. Sir, it is this intervention from 
abroad in the affairs of Kansas Territory—inter- 
vention by States, by municipal and private cor- 
porations, by organized bands, factions, and par- 
iies, by the arts of ambitious men stimulating the 
passions of our people, North and South, with 
falsehoods, clamors, and every species of piausi- 
ble appeal—which prevents the fair adjustment 


of all controversies in the Territory and else- 


where, and which, worse than even that, has 
induced throughout the Republican anxiety, and 
horrible fear and distrust for the perpetuity of 
the Union. I cive my colleague notice, once for 
all, that | engage in no such enterprises; that I 
shall resist them, here and elsewhere, with what- 
ever zeal and ability God has bestowed on me. 
In their true character, as citizens of the United 
States, inhabiting the Territory—citizens who 
have gone thither, in good faith, to enjoy the pro- 
tection of the Constitution under the guarantees 
of the organic law—all who have emigrated from 
Ohio, and all who have emigrated from other 
States, are entitled to whatever attention and 
respect for their wishes—whatever redress for 
their grievances—it may be inmy power to grant. 
But, sir, 1 will not take upon myself, directly or 
indirectly, the regulation of domestic affairs or 


nounced as destitute of an honorable 
and his paper was proclaimed before th 
to be a fraud and a forgery. Then what does he 
do? Why, sir, he takes the most modest way on 
earth to vindicate himself. He coes somewhere 
—not to Kansas, but to the retirement of his own 
lodgings; he there sits down, and writes a plain, 
distinct statement of what he alleges the facts to 
be; he tells you the whole story. 1 am not say- 
ing whether it is true or false, because that is not 
yertinent to the question; but when a man who 
See been eneuanal here as destitute of an hon- 
orable character, and as the bearer of a fraudu- 
lent paper, comes into the Senate and asks that 
he may explain the facts, so thatit may appear 
that neither he nor his sociisare quite so destitute 
of an honorable character as would seem to be 
intimated, what do the Senate say to him? An 
objection is made to the reception of his petition. 
We are not upon the question of the reception of 
the memorial of the Legislature of Kansas at a 

Mr. DOUGLAS. The honorable Senator will 
allow me to correct him. Colonel Lane’s petition 
expressly makes that memorial a part of his. 

Mr. HALE. 1 will read the prayer of his 
memorial. [ am not mistaken at all. All the 
memorial except the last ten lines, is oceupied 
with the narration of what took place; and the 
prayer, with which it concludes, is in these 
words: 


character, 


ecounlry 


MI 
li! 


it 
Ie 


** With this explanation and exhibit, which your memo 
rialist trusts will be satistactory, he, on behalt of the pro 


| Visional legislative bodies of Kansas, prays you to receive 


jocal institutions for the Territory further than to 


restore peace and silence rebellion, to maintain 
the supremacy of the laws, to protect every indi- 
vidual—high and low, rich and poor—from all 
outrages and all oppression. 


Mr. HALE. Mr. President, it seems to me 
that a little mist is thrown over the question pre- 
sented to the Senate; and I desire briefiy to recall 
the attention of the body to what is the question, 
and what is the state of it. A paper was pre- 
sented here some time last week, which was 
denounced on this floor as a forgery, and the gen- 
tlemen who undertook 
denounced, interrogatively, to say the least. ‘To 
show that | am not mistaken, 1 wish to read from 
the report of the debate. The Senator from Vir- 
ginia |Mr. Mason] said: 

“A paper has been presented here, palmed upon the 
Senator from Michigan, purporting to be a memorial trom 
certain persons in Kansas who claim to be the Senators and 
Representatives of the State of Kansas. It is questioned; 


again the memorial with which he is charged by them; 
being the one which was subinitted by General Cass, and 
grant the prayer therein expressed to admit Kansas into the 
Union with her present constitution on an equal footing 
with the other States.’’ 


This, then, is the petition of Mr. Lane, giving 


| an explanation of circumstances under which this 


imputation was cast upon him here last Thurs- 
day. Itis very competent for the Senate to re- 
ceive it, to refer it to its committee, and they may 
report, if they so find the facts, that the explana- 


| tion is not satisfactory, and that the memorial of 
| the legislative body ought not to be received; or 


to sustain it were also |! 


they may report that the explanation of Colonel! 
Lane is satisfactory, that he has vindicated him- 
self, and that the memorial ought to be received. 
But the question now before the Senate is, Shall 
the memorial of Colonel Lane, offering this vindi- 
cation, be received? That is it. 

Mr. PUGH. I think the Senator ought to see 


| on reading the paper that he is inerror. If Colonel 


its authenticity is doubted ; it is denounced as a forgery | 


and afraud. We learn now that it reached the honorable 
Senator from Michigan at the hand of one who is sent here 
asa Senator from Kansas. We learn, from the Senator 
from New York, that that paper, thus denounced on this 


floor as a forgery, and fraudulently done, came to the hands || 
of the Senator from Michigan by one of those men who is | 


sent here as a Senator for the pseudo State of Kansas ; and 
yet there is no man whom I have heard who undertakes to 
vindicate him. There is no gentleman who stands on this 
floor and says that the man who brought the paper here is 


what he claims to be, an honorable man, and that he | 


brought a fair and honest paper.” 
I will not read further; but the honorable Sena- 


tor from Virginia went on and used an expres- | 
sion which | suppose, from its being printed in | 


italics—noscitur sociis—was intended to be repre- 
sented as a quotation; but I tell the hozsorable 
Senator from Virginia that, if he meant so, he has 
committed a fraud on us by having it printed in 
italics, or a fraud has been committed by the edi- 


fact is, that the paper was denounced as a for- 
gery and a fraud; the character of an honorable 
man was denied to the gentleman who presented 
it, and a Senator tauntingly proclaimed—noseitur 
sociis—a man is known by the company he keeps. 
An imputation of fraud and forgery was thus 
undertaken to be thrown on those who offer to 
sustain the paper. 

In this position the matter stood when the Sen- 
ate adjourned on Thursday !ast, when the sociis 
went off with that imputation upon them. A man 
was denounced as the bearer of a false and fraud- 
ulent paper—so false and so fraudulent that no- 
body dared to stand up for him. He was thus 
denounced on this floor, where every man ought 
to find fair play theoretically. 
coming here as a petitioner, was himself de- 


That man, thus | 


| ject? 


| Lane presents a paper stating that he has been 
| aggrieved in the Senate, and wishes to make an 


explanation, and it is in respectful language, | 
will vote to receive it; but it is quite a different 


thing when he asks to make a petition—— 


Mr. HALE. Iam satisfied to receive these 
objections, because they satisfy me of the force 
of my position. Does anybody else wish to ob- 
f so, I will hear it; because it satisfies 
me that I am clearly and indisputably right; and, 
if it would not be tedious, I should like to read 
the memorial. I[ will read it. As there is an 
issue on this point, I will read it slowly. 

Mr. DOUGLAS. It has been read; the Senator 
from Jowa read it. 

Mr. HALE. 
I have read its prayer. ‘The memorialist brings 
these papers here to authenticate, to confirm, and 
orove oie he says. And what is his prayer? 
Fis prayer is that you will receive these petitions; 


has | and that you may receive them he has given you 
tor, or whoever did it. [Laughter.] But, sir, the || 


an explanation which, he says, he trusts will be 
satisfactory, and you will not hear him. This 
point cannot be voided. He is met here with an 
objection to the reception of his petition; it is 


| objected to, because it is alleged that there are 


some inconsistencies in the papers which he pre- 
sents connected with it. 

That being the question it is a very simple one, 
just such a one as I think there can be no mistake 
about. It involves not any question relating to 
Kansas or to the legislative body there, but it re- 
lates to the individual right of a citizen of the 
Republic, whose character has been assailed; 
whose character has been denounced as so base 
that no honorable man will stand up and defend 
him; who has been charged to be the bearer here 
of forged and fraudulent papers. After he sat 
here in silence, compelled to be silent, not per- 
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Well, sir, I will not read it again; 


— 

we i 

—— — ro : — 
DENATE. 

mitted to sav a word, and after the proclamation 


} 


has been made that nobody here will say anything 
for him because he is so base, he goes to his cham- 
b commits to writing his simple narrative, 
which he says he trusts will be satisfactory te 


you, and comes and prays you, upon Unat state- 
ment, to receive the me morial; and then you ac- 
cord justice to him by voting not to receive the 
petition, and now you vote not to receiv 
planation ! 

That, sir, is the precise question before the Sen 
ate; and to show you that itis so, let me ask you 
what is the prayer of his petitien? It is te 
receive these pay Receiving his prayer to re- 
ceive tl Is not receiving the pam rs them 
selves. You may receive his peution, and report 
thatits prayeris unreasonable, that the explanation 
is unsatisfactory; and that, therefore, you will not 
receive the memorial which he bears; but does 
that authorize you tor fuse to receive is petition, 
and his statement explanatory of the circum- 
stances under which he was denounced here as 
everything that was base, dishonorable, and dis- 
honest—so base that no honorable man would 
stand up for him? 

Now, sir, | do not know Colonel Lane; I do 
not know him even by sight; Ido not knew a 


» his ex- 


ers. 


it pape rs, 


single one of those Kansas gentlemen who are 
here. I believe they have thought it was prudent 


not to connect so popular a cause as theirs with 
so unpopular a name as mine, {laughter;) and 
they have kept away, and have trusted their 
cause, so far as | am concerned, to the simple 
merits of the ease which they present, 

It was not because I wished to argue this ques 
tion that I have spoken to-day; for that is not my 
wish now. I shall reserve my strength for the 
time of which the Senator from Ohio speaks, by- 
and-by, when the question shall preperly come 
up. Ido not, however, wish to see this individ- 
ual thus slandered—not slandered, because we 
never talk slander here; but I will not, se far as 
my humble voice is concerned, permit any man 
who comes here asa petitioner to be denounced 
as this gentleman has been; and then, when he 
presents an explanation, to be told by a @ormal 
vote that we shall not receive it. 

I shall vote to receive his petition; and further, 
when the question comes up, I shall vote to re- 
ceive the other memorial, for I think the expla- 
nation is satisfactory; but it will be time enough 
to speak of that when it comes up; the question 
now is on the reception of the memorial of Mr. 
Lane. 


The PRESIDENT. The question is on re- 
ceiving the petition presented by the Senator from 
Lowa. 

Mr. PUGH. I appeal to the candor of the 
Senator from New Hampshire, when he had that 
document in his hand, and I wish the Senate to 
take notice, what isits real meaning. The prayer 
of that documént was as I stated, that the Senate 
would receive the former memorial. ‘That is the 
prayer of the petition. The Senator from New 
Hampshire says that if we refuse that prayer, we 
refuse this gentleman an opportunity of explana- 
tion. I say again, that if Colonel Lane presents 
a petition here, stating that he considers himself 
injured or aggrieved by the language of the Sen- 
ator from Virginia—which is a matter with which 
I have no concern—I will vote to receive the 
paper; but, if he only uses his own memorial as 
the machinery by which he brings these papers 
again before the Senate, I shall not vote to re- 
celve it. 

Mr. DOUGLAS. As I trust this is the last 
time that the question of the genuineness of these 
papers will be presented, I have another point to 
which I wish to call the attention of Senators. 
The agents of this mock Legislature presented to 
the honorable Senator from Michigan, and got 
him to present to the Senate, the constitution of 
this pretended State of Kansas. I have kept my 
eye on the history of that document, and the 
proceedings connected with it; and it is well 
known to the country that there was a clause 
adopted by a separate vote of the people, and 
made a part of that constitution, making it a duty 
of the Legislature never to permit negroes (free 
or slave ) to enter the State of Kansas —a provision 
similar to the one in the constitutions of I)linois 








388 


BAT! 


1 Cona.... 1st SESS. 


Qe 


{i 


and Indiana, and some other States, which have 
been so severely condemned and denounced by | 
those who have become the special champions of 
Kansas. Look into the constitution, as they 
furnish it,and as the Senator from Michigan has 
presented it here, and you will find that clause is 
suppressed; that important, material provision is 
not to be found in the document which they bring 
here. I know, from the history of the transac- 
tion, that it was voted in by a majority of the 
persons who voted for the adoption of the Kansas 
constitution. Am I mistaken? IL ask, was it not 
adopted at the same election at which the consu- 
tuuon of the pretended State of Kansas was 
adopted, as a part of the constitution ? 

Mr. WILSON. If the Senator will allow me 
I will answer, by saying that it was notto be a 
part of the constitution. Such a vote was given 
m Kansas, but not making it a part of the con- 
sitution of the State. 

Mr. DOUGLAS. 
upon it. 

Mr. SEWARD. 

Mr. DOUGLAS. 
New York. 

Mr. SEWARD. It is no favor to me; but I 
hope the honorable Senator likes to be right. 

fr. DOUGLAS. I do. 

Mr. SEWARD. I beg to tell the honorable 
Senator that I speak of no knowledge of my own; 
but Colonel Lane, Senator elect from that State, 
leaned over, as the Senator from Illinois was 
making his statement, and gave me his account 
of the transaction; which was, that this provision, 
such as the honorable Senator from Illinois 
describes, was submitted to the people for their 


There was a separate vote 


Mr. President— 
1 will hear the Senator from 





consideration and approval or rejection, bya pro- 4! 


vision which directed that it should not be a part 
of the constitution, but should be in the nature 
of instructions to the first Legislature of the State 
of Kansas. That is all of it. 

Mr. DOUGLAS. Now we come to the point. 
[tis admitied that such a provision was submitted 
to the voters at the same election with the con- 
stitution, and was adopted as an instruction to 
the Legislature, commanding them to pass such 
alaw. Hence it was adopted in precisely the 
same way that a similar provision was adopted 
in Illinois, and was in like manner submitted to 
the people as a distinct provision, to be voted on 
separately, and when ratified become a part of 
the constitution. But the Senator from New 
York says this was not to be a part of the con- 
stitution! Such is not my recollection of the pro- 
vision. I do not believe that the provision did 
declare that it was not to be a part of the consti- 
tution, as stated by Colonel Lane. I deny his 
etatement, and call for the production of the 
instrument. It will show, when produced, that 
that was a part of the constitution, as well as an 
instruction. What does he mean by an instruc- 
tien to the Legislature? Was it not adopted as 
a part of the supreme law of the lahd? He admits 
that it was. He tells us that it was an instruction 
to the Legislature, and hence binding on them. 
What is that celled which instructs the Legisla- 
ture, and commands certain things to be done, 
and forbids others to be done? Do we not call it 
aconstitution? What is the constitution, unless | 
it be the supreme law of the land adopted by 
the 
the Legislature? This provision was adopted as 
an instruction to the Eonibisnans it was sub- 
mitted at the same time, and adopted at the same 
election, with the other portions of the constitu: | 


tion: it has the same validity and binding force || 
over the Legislature as any other clause of the || 


constitution: it will become the supreme law of | 


the Union with that constitution. 

_ You might as well deny that any other provis- 
10n of that instrument is a part of the constitution, 
as to deny that this is a part of the constitution, 
when you admit that it is the supreme law of the 
land, binding on the Legislature the moment Kan- 
sas shall be admitted with the Topeka constitu- | 
tion. I care not by what name you call it, so | 
long as you admit that it is obligatory on the 
Legislature. Call it a constitution; call it a fun- 
damental law; call it the supreme law; call it an 
instruction; call it what you please—the name 
does not change its substance, so long as you 
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| mitted and adopted by the people separately. 


ople to instruct and control the action of | 





admit that it compels the Legislature to keep the | 
negroes out, and not allow them to live or breathe | 
You cannot avoid the force of my | 


in Kansas. 
argument by calling a provision of the supreme 
law by a different name. The point I make is 


that you have presented here a paper purporting | 


to contain the supreme law of Kansas, omitting 


and suppressing at least one material provision of | 


that supreme law. You profess to have presented 


the whole of the supreme law, while you have | 
You withheld the part 


withheld a part of it. 
which you dare not defend! I drove the Senator 
from New York to the wall on this point the 
other day. After various attempts to evade the 
point, he acknowledged that he did not approve, 
and would not defend the provision. He cannot 
destroy its validity by calling it an instruction, or 
by any other name. If his bill passes to admit 
Kansas with her Topeka constitution, that provis- 


ion will become the supreme law of the land. The | 
only way he can avoid that result is to vote against | 


his own bill. 


SSIONAL GL 
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Call the provision by what name you will, you | 


cannot escape the responsibility of having sup- 
pressed a material provision of the supreme law, || 


which was formed at Topeka for the government 
of the proposed State of Kansas. The criminal- 
ity of the act is not extenuated by the fact, that 
the provision thus suppressed was one which you 
dare not attempt to justify. All these attempts 
at evasion and equivocation are calculated to raise 
the presumption that the act of suppression was 
premeditated and fraudulent on the part of those 
who felt an interest in concealing from the public 


| for proof. 


BE. 





whole truth, be laid before the Senate and the coun- 
try, and let our action be based on the facts as 
they really and truly exist. 


Mr. WADE. Ido not propose to detain the 
Senate long; but I certainly cannot sit here and 
permit any Senator to look me in the face and talk 
to our side of the Chamber as having suppressed 
papers. Itis an imputation of motives which 
should not be permitted in the Senate. 

First of all, the Senator from Illinois assumes 
to know a great deal more about the constitution 
of Kansas than those who made it; and he asks 
I demand the proof from the Senator 
from Illinois. On what does he found the state- 
ment that such a clause was incorporated into the 
constitution of Kansas? Where 1s his evidence 
of it? They who helped to make it are here to 
negative all that he says upon that subject; and it 
hangs upon his ipse dixit merely, unsupported by 
any proof whatever. Standing upon that frail 
foundation, he turns round and charges that one 
side of this Chamber has suppressed something for 


| the purpose of committing a fraud on the Senate. 


Mr. DOUGLAS. Does the Senator from Ohio 


say that there is any man here claiming to be an 


/ honest man, or a decent man, who denies that 
| the convention which framed the constitution of 


| Kansas submitted a separate provision to keep 


negroes out, which was to have the force of in- 


| struction binding on the Legislature, and that that 


was adopted by the people of Kansas? Is that 


| denied? 


a provision which they were not willing to de- | 


fend, atthe same time that they were endeavoring 
to put itin force, and give it vitality, by admitting 
Kansas with the Topeka constitution. 

[ have a right to call on those who brought the 
consutution here to produce the provision which 
has been suppressed. We have a right to know 


Legislature to pass particular laws, have been 
suppressed. Itis not an unusual thing, in making 


|| clause in the constitution of Kansas? 


Mr. WADE. Mr. President, it is perfectly 
well known on what I found my statement, and 
the gentleman shall not evade the issue in that 
way. I demand the proof of you, sir, for what 
you state. On what authority, and on what evi- 
dence do you charge that there ever was such a 
You have 


| heard from a Senator on this floor, that Mr. Lane 
whether any other provisions, instructing the || 


a constitution, to submit particular clauses or | 


provisions to the people separately. When we 
adopted the new constitution in Iilinois in 1847, 
two provisions were thus submitted to the de- 
cision of the people, and both adopted—the one 


like this in Kansas to exclude negroes from the | 


State, and the other to impose a tax for the pay- 
ment of the State debt, which should be irrepeal- 
able so long as any portion of the debt should 
remain unpaid. 


These provisions, like the one in Kansas, when |! 
adopted, became perpetual instructions to the | 


Legislature, and hence are held to be essential | 


a of the constitution, or supreme law of the 
and. They can no more be erased or suppressed 
than any other or every other part of the consti- 
tution. No member of the Legislature is at lib- 


erty to violate or disregard either of these instruc- | 
tions, as the Senator from New York now calls | 
them, than he is to violate ordisregard every other | 
I am informed that | 
, the new constitution of New York contains sev- | 


portion of the Constitution. 


eral provisions or instructions which were sub- 


I) 


do not know how the fact is—the Senator from | 


New York will correct me if I am in error upon 
that point. 
contend that he has a right to evade or suppress 


| those provisions in the constitution of his own 


have an interest in suppressing it. 


State, upon the plea that they were adopted by 
the people separately, and intended as perpetual 
instructions to the Legislature ? 

This excuse will not be satisfactory to any 


| fair-minded man. The pretext is too flimsy to | 
the land whenever Kansas shall be admitted into | 


deceive anybody. ‘Fhe fact can no longer be con- 
cealed, that an imperfect and incomplete om of 
the constitution of the State of Kansas (so-called) 


has been palmed off on the Senate—that a mate- | 
rial portion of it has been suppressed—a portion | 


so material and vital that the champions of the 
Topeka movement dare not defend it, and hence 
I call upon 


| them to produce the original document without 


any mutilations. Let-us have it complete as it 


/ came from the hands of those who made it. We 


I 


have been imposed upon sufficiently by garbled | 


and mutilated papers. Let there be an end of 


this system of fraud. Let the truth, and the | 


Will the Senator from New York | 


has stated that there is no such thing. 

Mr. DOUGLAS. I will state my evidence. 
In the first place, I have talked with Governor 
Reeder, and he told me so. In the next place, I 
have talked with General Whitfield, and he told 
me so. In the next place, 1 spoke to Colonel 
Lane on the subject the other night at my house, 
and he told me so. In the next place, I charged 
it on the Senator from New York the other day, 
and he admitted the fact. In the next place, no 
man ever did deny it before, and the Senator from 


| Ohio now will not deny that such a separate pro- 


vision was submitted and adopted as instruction 
to the Legislature, whether you call it constitution 
or ordinance; that there was such a provision sub- 
mitted separately, to be voted on by the people, 
and that if a majority was in its favor, and the 
constitution was adopted, it should become bind- 
ing on the Legislature, the Senator from Ohio will 
not now deny. Will he? 

Mr. WADE. Mr. President, the explanation 
is a very long and a very roundabout one. The 
Senator says he has conversed with a great many 
people; but that is very loose evidence to prove 
what a constitution contains. He says the con- 
stitution of Kansas provides so and so, and he 
has talked with divers gentlemen whose charac- 
ter he stands here to impeach. In one breath 
he says he does not believe a word they say, and 
accuses them, perhaps, of perjury; but in the 


| next breath he comes forwartl and says that their 








| testimony is sufficient to establish a clause in the 


constitution, 
Mr. DOUGLAS. I hardly ever knew a judge 
to refuse to receive the plea of guilty from a mur- 


| derer or a thief when he asks to enter it, 


Mr. WADE. But there is another rule of law 
that, when you make a man a witness and bring 
him into court, you shall not impeach him. That 
is a principle of law as administered in the courts 
in shia I have practiced; but that rule is violated 
in this case by the Senator from Illinois. I am 
very glad that he has been driven from the first 
position which he assumed. All that he said 
about forgery and fraud, in his first speech, has 
passed over, and his complaint now of this peti- 
tion is by way of installment. When this is put 
down, I expect he will go to something else. 
But all that there was of fraud or forgery in the 
first presentation of the petition is now aband- 
oned, and the Senator pretends that there is some 
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defect in the constitution of Kansas, something 
which he would probably like to have in that 
constitution and which other gentlemen would 
object to. Suppose the fact to be one way or the 
other, what difference does it make now? Why 
was it dragged into this debate to illustrate any 
objection to this petition? What difference can 
it make in regard to this question whether they 
have provided or not that free negroes shall not 
abide in Kansas? 


clause in their constitution would be objection- 
able to some gentlemen here. He does not tell 
us whether or not he would like such a provision 
in the constitution. 

Mr. DOUGLAS. I can state now. 

Mr. WADE. Ido not care about knowing. 
It is entirely immaterial on either side. Why, 
then, sir, drag into this debate matters which have 
no connection with it? Is it because you were 
driven from the real merits of the controversy? 

Really, it seems to me that there is nothing in 
this whole matter, which has cost us one day. 
I was reluctant to participate in the debate ori- 
ginally, but I could not.remain silent when I saw 


a gentleman petitioning this body, impeached so | 


violently of such great crimes as were insinuated 
against this petitioner, without attempting to re- 
pel them. 

Mr. President, I have now a word to say to my 


colleague. He says that he has utterly abandoned | 
those emigrants from Ohio who have gone into | 


Kansas, and he seems to assail me for having 


asserted that I would stand up here or elsewhere || 
The people of Ohio 


in defense of their rights. 
will judge between us, and say which is right. 
Sir, citizens of Ohio have been murdered in cold 
blood in Kansas, and those who murdered them 
are, I understand, in office under the General 
Government to-day. So far from being called 
in question for these acts of murder, they have 
the high commission of the present Executive in 
their pockets. 
and I believe it to be true. 
there is no question. 

3ut, as the Executive has pretended that he 
had no authority to defend these people, the 
question is, what will be done? When the Ex- 
ecutive refuses or feels its arm too short to protect 
the people of a Territory, and they are system- 
atically assailed by the people of a neighboring 
State, and overborne, abused, villified, and no 


steps taken to vindicate their rights, I tell the gen- | 


tleman, as a citizen of Ohio, that so far as my 
voice or my arm can go in their defense, the 

shallhave it. If one State willassail, and the Fed- 
eral Government will not interpose her arm to 


prevent it, but will leave the citizens of a Terri- | 


tory exposed to the inroads of a whole State, I 
say it is right that the other States should inter- 
pose, and I leave the consequence with God. This 
is where I stand on this question; this is where 
the people stand. The present feeble vacillating 
Administration must stand guilty of all that shall 
follow its imbecility, or worse than imbecility. 


Mr. JONES, of Tennessee. Mr. President, I 
do not propose to take any part in this debate, 
but I think I can correct the position which was 
assumed by the Senator from New Hampshire. 
He changes the tactics of this fight a little by 
assuming that we are not called upon to-day to 
receive th 
Legislature of Kansas, but that we are simply to 
act on the reception of the memorial of an indi- 
vidual citizen who feels himself aggrieved by the 
action of the Senate. Ifthis were the real position 
of the question, I might possibly vote to receive 


his memorial; but there is no such separation be- | 


tween the two, as the Senator from New Hamp- 
shire assumes. They are presented as parts of 
the same thing; and if you receive the one, you 
necessarily receive the other. If you receive the 
petition of Mr. Lane, you not only receive the 
memorial which was withdrawn and sent out of 
the Senate the other day, but you receive another 
paper, which he is pleased to term the original; 
and from which the document presented to the 
Senator from Michigan purports to be an extract 
or an identical copy. Let me read from Mr. 
Lane’s memorial: 


«¢ Herewith, and as part of this memorial, is appended the 


e memorial coming from the self-styled | 


| 





This is what I have understood, | 
As to the murder | 
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ve Petit 


Original! draft authenticated, of the memorial referred to, as 
reported by the chairman of the committee, Mr. Hutchin- | 
son; adopted by the General Assembly; referred to the 
committee on revision; intrusted to your memorialist, 
and from which the revised copy which was submitted to 
your honorable body was prepared.”’ 


No man can doubt for a single moment that 
the original is a part of this memorial. The 
memorialist states it in terms. He says ‘ here- 
with, and as part of this memorial, is appended 


|| the original draft,’’ which | now hold in my hand. 
The Senator from Illinois tells us that such a |! Then what becomes of the other draft, which he 


| says is a fair transcript of the original, being a 


part of his memorial? You have to receive that 
if you receive his. He says: 

* With this explanation and exhibit, which your memo- 
rialist trusts will be satisfactory, he, on behalf of the pro 
visional legislative bodies of Kansas, prays you to receive 
again the memorial with which he is charged by them, being 
the one which was submitted by General Cass, and grant 
the prayer therein expressed, to admit Kansas into the Union | 
with her present constitution, on an equal fooung with the 
other States.”’ 


Now, I submit to the Senator from New Hamp- 
shire himself, and to every man, if we receive 


| the one paper, do we not receive the others at the 


same time? 


He sets it out here, and prays you to 
receive it. 


He says the original is part of his 


| memorial. He sends the transcript, and asks you 


| about that since I have heard the speech whic 





| morial; 


to receive it, and grant the prayer therein con- 
tained. If you receive the one, I think you are 
bound to receive all. 


Mr. HALE. Mr. President, it does not seem 
to me to be possible that there can be any 
sophistry whieh can mislead anybody upon so 
simple a proposition. ‘This paper is a petition | 
which refers to certain other papers by way of 
narrative, and prays that they may be made a | 
part of this gentleman’s memorial. For what 
purpose? For the purpose of completing the 
narrative which he submits; and, then, in conclu- 
sion, he presents his distinct prayer. Now, sir, 
the Senator from Tennessee is a lawyer. 

Mr. JONES, of Tennessee. Not much of a 
one. 

Mr. HALE. Well, sir, I have nothing to _" 

1 
the Senator just made, but I would not have per- 
mitted anybody to say that of him before he 
made that speech. [Laughter.} Does not the 
Senator know that frequently it becomes neces- 
sary in petitioning courts, or legislative bodies, 
to set out notes, judgments, acts of Congress, acts 
of Legislatures, acts of foreign Governments, acts 
of the Executive—for what? Simply by way of 
narrative to illustrate the state of affairs upon 
which the petitioner bases the petition which he 
submits to you—that is all—and when you 
receive that, it is true, that in point of fact you 


| receive the memorial; but what is the memorial 


which you do receive? Suppose you receive this 
petition of Colonel Lane, do you receive the me- 
morial of the Legislature of Kansas? Ina certain 
sense you do; you receive it as Colonel Lane has 
embodied it, and made it a part of the story which 
he tells. Suppose Colonel Lane had said that 


the Legislature of Kansas did so and so, and | 


suppose he had set out their memorial in lotidem 
verbis in his petition, it would be distinct and 


but when he brings the 
he prays that it may 
memorial, everybody knows that it is one of the 
common modes of a draughtsman in drawing up 
a petition to prevent a great labor of the man who 
makes it; and to prevent the petition from being 
too cumbersome, refers to a certain 

ie memo- 


prays that it may be taken as a part of 
This is what Colonel Lane has done here. 


rial, 
ou receive it as such, as 


When you receive it, y 
part of the narrative which he relates, as part of 


the story which he tells; but when you come to 
look at it, and see what he prays for, you find 
that his prayer is, that you will receive that me- 
ut when you receive that request, do 
you grantit? Thatis idle. He asks you to re- 
ceive this petition and you refuse; he asks you 


ape here,and says that 





| to receive the petition which two or three days 


since you refused to receive; he asks you to re- 


apparent that he intended it only as a narrative; | 


aper,and | 
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Mr. BIGLER. Will the Senator from New 
Hampshire allow me at this point to gubmit e 
proposition? 

Mr. HALE. Certainly. 

Mr. BIGLER. Suppose the memorial were 
received by the Senate and referred to the Com- 
mittee on Territories, what question would be 
submitted to the committee? Would it be the 
question of whether Colonel Lane, in presenting 
this memorial, had done so truthfully and accu- 
rately; or would it be the question of admitting 
Kansas as a free State? 

Mr. HALE. 1 will answer the Senator, and 
I will answer him in the words of Colonel Lane’s 
petition: ** With this explanation and exhibit 
which your memorialist trusts will be satisfac- 
tory, he, on behalf of the provisional legislative 
bodies of Kansas, prays you’’—not to receive the 
State into the Union, but prays you * to receive 


} again the memorial with which he is charged.’’ 


| mittee may report that Colonel Lane’s ex 


|| very question 


This is the prayer of his memorial. When you 
receive it and refer it to a committee, the com- 

plana- 
tion is satisfactory, and that the mennosial with 
which he is charged ought to be received; or they 
may report that his explanation is not satisfac- 
tory, that the paper is not genuine, and ought not 
to be received. His prayer is thatit be received; 
and this would be a perfectly competent legisla- 
tive report for the committee to make. 

Mr. BUTLER. I should be glad to ask the 
gentleman one question, if he will allow me to 
do so. 

Mr. HALE. Certainly; I should be glad to 
hear it. 

Mr. BUTLER. The gentleman from New 
Hampshire generally presents his points quite 
clearly enough to be understood; or, at least, he 
is noteasily mistaken. I wishtoask him whether 
he would now, in violation of the rule of the 
Senate, receive a memorial without a signature, 
or a memorial not having the genuine signatures 
of those purporting to be upon it? Now, inde- 
pendently of all those other questions, would he 
receive such a memorial ? 

Mr. HALE. No, I would not. 

Mr. BUTLER. What, then, is the character 
of this memorial which he wants to introduce 
here throuch this ruse ? 

Mr. HALE. I beg pardon; I say 1 want that 
submitted to the committee, to 
know whether there isany ruse—to know whether 
there is any fraud. Have | answered the ques- 
tion ? 
Mr. BUTLER. Not as well as you generally 
do. 


Mr. TOUCEY. Mr. President, I think that 
the device which is resorted to in order to intro- 
duce again the petition which was rejected on 


| Thursday last, is not the least extraordinary thing 
| that has been done in reference to this subject. 


| ator who presented it. 


memorial was presented which, by an almost 
unanimous vote of the Senate, was virtually re- 
jected; and after that vote of the Senate the 
memorial was withdrawn by the honorable Sen- 
Now, if I understand, a 


| private gentleman has made a written request that 
| we shall receive that memorial and grant its prayer. 
| Suppose this device should succeed, and a memo- 


e taken as part of his || 


rial should be presented here to-day, and rejected 
unanimously, and any gentleman to-morrow, 
outside, should present a written request to the 


| Senate that it would receive that memorial and 


| to receive it. 


grant its prayer. According to the argument on 
the other side of the House the Senate is bound 
If it is received and referred to the 


| comunittee, what is the question before the com- 


| mittee ? 


Is it whether that memorial shall be 
received? Itisa part of the petition now pre- 
sented. It is a part of the prayer of that petition 
that Kansas may be admitted as a free State. 
Why, sir, it is a mere evasion of the decision 
of the Senate by an almost unanimous vote. 
What does Colonel Lane ask the Senate to do? 


| Is it anything more or less than to grant the 


consider that decision. He states the facts. Now || 
you refuse to receive his explanation and his |} Kansas as a free State? It is not the memorial 


statement of facts. 


| make myself intelligible to every mind. 


prayer of his petition, the substance of which is, 
that, upon receiving this pretended memorial from 
the so-called State of Kansas, we shall admit 


It seems to me that I must}! of the State of Kansas, or of the Territory of 


Kansas. If it were, I should be entirely opposed 














390 


347n Cona....ls7r SEss. 


— Ss 
SS ——— 


to it, because it assumes that Kansas is a State, 
and is ready to be admitted into the Union, when 
the factis not so. 

Sir, Senators on the other side of the Chamber 
fea) oppressed by this question. When the so- 
called constitution of Kansas is presented here, 
they say it is a provisional consutution. On 
looking at it, however, you find there is not a 
syllable in it making it a provisional constitu- 
ion. . On its face it purports to be adopted by 
the people of the State of Kansas. The conven- 
tion aad it to be submitted to the people, and 
they say it has been submitted to the people and 
adopted by them. They ordered the pretended 
Legislature elected under it to assemble on a 
particular day. They did assemble. Now, I 
ay, that when gentlemen onthe other side of the 
Chamber contend that this is a provisional con- 
stitution, it is their own language only. ‘The 
instrument itsclf is absolute and purports to over- 
turn the existing Government. - It is in defiance 
of the law of Congress; in defiance of the con- 
stituted authorities of the Territory; and upon 
its face is insurrection and rebellion against the 
existing Government. I should on that ground 
object entirely to this petition; but as to treating 
it as the petition of Colonel Lane, that he may 
ask that the memorial which we have rejected 
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may be received and its prayer granted, I say, | 


it would be a mere evasion of the decision which 
the Senate made on Thursday, when the question 
was fully considered. 


Mr. WILSON. Mr. President, the Senator 
from Connecticut eres is kind enough to 
tell us that Senators on this side of the Chamber 


feel pressed by the aspect the Kansas question | 


has assumed. That honorable Senator was never 
more mistaken. From the hour the startling 
proposition to repeal the Missouri prohibition was 
sala down to this moment, the Senators on this 
side of the Chamber have not been pressed by any 
aspect the Kansas question has assumed before 
the Senate or the country. I doubt very much, 


sir, whether the Senator from Connecticut, or his || 


assooiates on the other side of the Chamber, can 
say as much, 
The Senator from Illinois has endeavored to- 


day to”put some of us in a false position in regard | 


to this question. ‘The Senator asserts that there 
was a separate provision in regard to colored per- 
sons submitted to the people of Kansas, and, if 
adopted, te become a part of the constitution of 
Kansas. Now, sir, we deny the fact. There 
were three questions submitted to the people of 
Kansas by the constitutional convention. 
first question was on the adoption or rejection of 
the constitution itself. ‘The second. was a prop- 
osition in regard to banking, which, if adopted, 


The | 


was to become a part of the constitution of Kan- | 


sas. ‘The third proposition was concerning the 
admission of colored persons into the State; and 
this, if adopted, was not to become a part of the 
constitution, but to be a vote binding on the first 
Legislature assembling under that constitution 
and no other. It was simply a proposition to 
take the sense of the people on the exclusion of 
colored persons from the State, and to operate 
merely as an instruction on the first Legislature. 
} understand that to be the precise and exact 
position of this question. 

The Senator undertakes to make a charge on 
us of inconsistency in regard to this provision 
I say to the Senator, that l am opposed to any 
such provision in the constitution of Kansas, or 
of any other State, or in the laws of Kansas, or 
the laws of any other State. I regard such a 
provision as anti-Democratic, unchristian, and 
inhuman, a violation of the Declaration of Inde- 
pendence, and the Constitution of the United 
States. 1 believe that the good sense, the patri- 
otism, the sense of justice of the American people 
will blot it out in every free State, and that it will 


yet be blotted out, after slavery is abolished, in | 


every slave State in this Union. Is the honorable 
Senator from Illinois in favor of such a provision 
in this constitution? If he is, 1 am not. I deeply 


agitators,’’and “‘abolitionism.’? The honorable 


Nasiaseuitthes ioanenaallsbteatmeaiemnans 
tition—Mr. Wilson 


a 





' on this side of the Chamber claim to be opposed to 
the extension of slavery and to the connection of 
slavery with the Federal Government; but they 


do not claim the right to interfere, and they do | 
not propose to interfere, with slavery in the slave || 
Everywhere, in public and in private, on || 

all occasions, this is their position: that the ques- | 
| tion of slavery in the fifteen States of this Union | 

is a question for the people of each andevery one | 
|| of those States to settle in their own time, and in | 


States. 


their own way, without any interference by the 


national Government, or from any other States, || 


| South or North; but we see no power in the Con- 
stitution of the United States to establish ind 
or to permit the people of the Territories to esta 
lish it in the Territories. 
suming that power, or permitting the Territories, 
until after they come into the Union and become 

| Sovereign States, to exercise that power in our 
name, and with our sanction. 

| Str, this is not the first time, during the present 
session, that the Senator from Illinois has indulged 


’ 


in the profuse use of mere partisan catch-words. || 
These partisan phrases, I tell the honorable Sen- | 


'ator frankly, are unworthy of him and of the 
Senate. He talks again to-da 
Republicans.’’ This is a favorite phrase of the 
honorable Senator from Illinois. I do not know 

| whether he intends this phrase as a term of 

| reproach to Senators on this side of the Chamber, 
to one and a quarter miilion of patriotic men, or 
not. : 
| issues tendered by the honorable Senator; and in 
the contest between ** Black Republicanism”’ and 


in the future, as we have in the past, who truly 
| reflect the sentiments, upon this question, of the 
intelligent people of the country. 

It has been our fortune, for the last two years, 
to see the champions of the — of the Mis- 


'souri prohibition go down before the outraged | 


sentiments of a betrayed and indignant people. 


one by one, an unwilling sacrifice in an inglorious 
struggle.’’ Sir, weare willing to trust the future; 
and, if I am not mistaken in the public judgment 
of the country, we are yet to witness those same 


|| disappearances from the councils of the nation 


| that have marked the history of the past two 
years. 

What I complain of the honorable Senator— 
and I do itin no spirit of unkindness—i 
of those words. They are words that convey to 
a portion of the people of the country false im- 
pressions in regard to our position, and the posi- 
tion of the people we represent, and the honor- 


Sir, this course is unworthy of him. He should 


'| leave such petty warfare to little men. 


| country, misrepresented an 
| | 
regret that the people of Kansas adopted it as an | 
instruction; but it is not in their constitution, and || 
we are not called upon to vote upon that question. || 

The Senator often talks to us about “ abolition | 


Now, sir, I shall vote for the reception of this 
petition from Colonel Lane, whether its reception 
carries with it the other memorials or not. That 
is not the question. The other day a memorial 
was here purporting to come from the members 
of the Legislature of Kansas. That memorial 
was rejected. Charges were not only made against 
| Colonel Lane, but they were made against the 
honorable Senator from New York, and other 
Senators, of complicity, with deception, fraud, 
and falsehood, in this matter. Now, Colonel 
Lane comes here to-day by a petition; he comes 
here under the solemnities of an oath, taken 
before one of the judges of the Supreme Court of 
the United States. He gives you an explanation 
of all the matters in dispute, and this explanation 
proves that there is no fraud, no falsehood, no 
forgery, no deception. Why, sir, it amounts to 
this: that a Legislature assembling out in the 
| wilds of Kansas; assembling in haste, acting in 
| haste; threatened by the Executive with the army 
'of the United States; denounced by the Dem- 
ocratic party throughout the United States as 
| traitors; denounced by the public press of the 

y assailed, commis- 
sioned a gentleman to draft a memorial to this 
Congress; that that memorial was crudely drawn; 
that 1c was not a perfect document; that it was 
submitted to a committee to be revised ; that three 
lists of names were prepared to be appended to 


‘| three copies when it should be perfected and com- 
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Senator knows as well as I know, that Senators 


We are opposed to as- || 


about ** Black | 


If he does, we accept it, and we accept the | 


3order Ruffian Democracy we are ready to trust | 
the people of the United States; and we shall see | 


In the words of Burke, we have seen them ‘falling || 


s the use | 


able Senator from Illinois knows this to be so. | 





a 
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| pleted; and that, in accordance with this vote, 
the memorial was changed and modified until it 
/assumed the form in which it reached the Sen- 
| ate the other day. This is the precise and exact 
| attitude of this question, which gives the Sena- 
tors on the other side of this Chamber so much 
trouble. 

Now, sir, what is there criminal in all this? 
Nothing. There is nothing like fraud or decep- 
tion in the matter. It may be explained under 
the circumstances, and explained in a way which 
| Shall not implicate the honor, truth, or fidelity of 
any man in Kansas, or any person connected with 
| it here. Sir, it is because there is a malignant 
| Spirit in the land to plant slavery in that ‘[erri- 
_ tory—to Africanize Kansas; and that malignant 

spirit is determined to put a brand on Colone} 
| Lane, on this petition, and on the people of 
| Kansas. 

| Sir, | have respect for the power of the Senate 

of the United States, and for the President of the 
|| United States, but the people of the United States 
|| are greater than the President, and greater than 
|| the Senate. You may denounce the people of 
Kansas, and brand them here, but they are sus- 
tained by the warm, generous sympathies of the 
“ape: who know what justice is. We have 
yeen told to-day by the honorable Senator from 
Ohio, (Mr. Pucu,] that when a Democrat acts 
|| with the anti-Nebraska movement—when he acts 
|| in favor of the protection of the people of Kansas, 
|| or their admission into this Union—for that is 
about the amount of it—he is no longer a Dem- 
ocrat, and the sooner he drops the name the 
better. Well, sir, I agree with the Senator that 
the sooner he follows the spirit and repudiates the 
letter of Democracy the better. 

The honorable Senator from Illinois throws out 
|| the same idea in reference to distinguished Dem- 
| ocrats who have rendered the Democracy services 
|| in other days. Sir, lam proud to know that men 
|| who stood by the administration of Andrew Jack- 
son—who stood by the doctrines proclaimed on 
| the floor of the Senate on the Michigan question, 
|| by Silas Wright, by James Buchanan, and by 
|| the chiefs of the Democracy, are now preserving 
their consistency, and maintaining the same doc- 
trines in regard to Kansas. The people have got 
to decide whether these men, in whose bosoms 
live the spirit and doctrines of Jefferson—men 
| who stood with Jackson, and Van Buren, and 
| Wright, and Buchanan, in vindication of the 
|| rights of the people of Michigan—are the expo- 
nents of Democracy; or whether these new doc- 
trines, which have had their origin in a political 
necessity—for they were born of a political neces- 
sity—are hereafter to be the doctrines of the 
|| country, or of the Democracy of the country. 
Sir, the truth of this matter, when the Kansas 
| committee comes back, will go to the country; it 
|| will verify all that we have said in regard to that 
| Territory. In the session of 1852 and 1853, the 
honorable Senator from Illinois reported a bilt 
for the organization of the Territory of Nebraska, 
| including the present Kansas, and it had no pro- 

vision for repealing the prohibition of slavery in 
that Territory. It was the idea of the honorable 
Senator at that time, that no ‘‘ruthless hand 
could touch that sacred prohibition.’’ The time 
had come to settle and organize that vast domain, 
and the Senator from Illinois, recognizing the 
‘* fixed fact,’’ that Congress, on the sixth day of 
| March, 1820, had declared that ‘slavery shall 
be and is forever prohibited,’ proposed to organize 
it for freedom and free institutions. But that bill 
was defeated. David R. Atchison, a man eulo- 
gized here for his thousand virtues, went home 
to Missouri; and in the summer of 1853 there 
was organized in Western Missouri, secret 
lodges, sworn and pledged to carry slavery into 
Kansas, in spite of that prohibition of 1820. 
These secret lodges knew that the time had come 
to settle those rich lands in Kansas and Nebraska, 
and they resolved to plant slavery there. These 
| secret societies were organized under the leader- 
| 























ship of the then President of the Senate, the man 
'| who has been, and who is this day the chieftain 
of the Border Ruffian Democracy, under whom 
the Senator from Illinois and the chiefs at the 
other end of the avenue are mere lieutenants. 

General Atchison came here in December, 
1853. If we can rely upon his own statements, 


| 
| 
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made toa public meeting in Atchison, Kansas, 
published in the St. Louis papers, and never 
denied by him, to my knowledge, he submitted 
the proposition to the Senator from Illinois, to 
bring in a bill to repeal the Missouri compromise 
or allow him to resign the Presidency of the Sen- 
ate and take the chairmanship of the Committee 
on Territories. He boastedin Atchison, Kansas, 
that he was the leader in that repeal; that the 
Senator from I}linois took time to consider his 
proposition, and consented to bring in a repealing 
Bill. The Senator from Illinois followed the lead 
of this great chieftain, whom the Administration 
and the border ruffians alike follow to-day; for 
he is their guide, their leader, and their chieftain. 
‘That measure was carried through Congress; and 
then, before any man from New England entered 
Kansas, it was resolved by members of the Blue 
Lodges of Missouri, that they should be removed 
out of that Territory. 

One thing is shown, that from the commence- 
ment the object was to plant slavery there; and 
the men who voted for the Kansas-Nebraska bill, 
whatever excuses they may have given to quiet 
their own consciences, put in peril the heritage 
of the laboring men of this country, who looked 
to those vast regions as their future homes. That 
object has presided over the councils of this 
nation; it brought here those extraordinary mes- 
sages of the Chief Magistrate, and it manifests 


itself in all our deliberations in both Houses of | 


Congress. 

The Senator from Illinois may denounce us as 
Black Republicans, as Abolition Agitators, if he 
thinks such language worthy of the Senate or 
of himself; but the issue is being made up in the 
country between the people and the slave propa- 
ganda. He told us the other day that he in- 
tended to subdue us. I say to that Senator, we 
accept your issue. Nominate some one of your 
scarred veterans; some one who is committed, 
fully committed, to your policy. You want a 


candidate that is scarred with your battles. Well, |! who inaugurated the movement that, within two 





sir, if he goes into the battle of 1856, he will not | 


come out of it without scars. You have made 
the issug; put your chieftains at the head—no man 
fitter to lead than the honorable Senator himself 
in this contest; for his position has the merit at 
least of being bold; and I like a bold, brave man 
who stands by his declarations. Now, I say to 
Senators on the other side of the Chamber, we 
will accept your issues. 
Abolition agitators. 
effect in some sections of the North, but very little 
indeed. We have passed beyond that. The 
people of this country are being educated up to 
a standard above all these little sneering phrases. 
We will accept your issue, but you will not, can- 
not subdue us. 
may vote us down, but subdue us never. We 
belong to a race of men that never were subdued, 
and if anybody undertakes that work he will find 
he has taken rather a costly contract. Subdue 
us! Subdue us! Sir, you may vote us down, 
but we stand with the fathers. 
cause of human nature. 
upon our pathway, and we will pursue that path- 
way, looking back for instructions to the great 
men who founded the institutions of the Republic, 
looking up to Him whose ‘‘ hand moves the stars 
and heaves the pulses of the deep.’’ I tell the Sen- 
ator that this talk about subduing us and conquer- 
ing us willnotdo. Gentlemen, you cannot do it. 
You may vote us down, but we shall live to fight 
another day. ([(Laughter.]} 
Mr. DOUGLAS. 


*‘ He who fights and runs away, 
May live to fight another day !” 


Mr. WILSON. We shall not run away to 


live; we shall live to run. [Laughter.] We shall | 


go into the conflict in the coming contest like the 


Zouaves at Inkermann with “ the light of battle | 


on our faces.” 


again, for the arm of God is beneath us, and the 
current of advancing civilization is bearing us 
onward to assured triumph. 

Now, I will tell you what we intend todo. We 
shall stand here and vote to defeat the bill reported 
by the Senator from Illinois, because we believe 


If we fall, we shall fall. to rise | 


You may sneer at us as | 
That may have some little | 


I tell the honorable Senator he | 


Our cause is the | 
The star of duty shines | 


| subjugation of the Republic was complete. 
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sion of all petitions from the people of Kansas; 
we shall vote for the admission of Kansas into 
this Union as a free State; if we fail, if vou vote 
us down, we shall go to the country with that 
issue. We shall appeal to the people—to the 
toiling millions, whose heritage is in peril, to 
come to the rescue of the people of Kansas, 
struggling to preserve their sacred rights. Mad- 
ness may rule the hour. ‘The Black Power now 
enthroned in the National Government may pro- 
long for another Olympiad its waning influence, 
but we shall ultimately rescue the Republic from 
the unnatural rule of a slaveholding aristocracy. 
Before the rising spirit of liberty, this domination 
will go down. 

A quarter of a century ago the conquest and 
In- 


| stitutions of learning, benevolence, and religion, 


political organizations and public men—ay, and 
the people themselves—all bowed in unresisting 
submission to the iron dominion of the slave- 
power. Murmurs of discontent sometimes broke 
upon the ear of the country, here and there a 
solitary voice uttered its feeble protest against 
the domination which held enthralled the heart, 
conscience, and intellect of the conquered North; 
but the overshadowing despotism was complete. 
Twenty-five years have not yet closed since a few 
heroic men raised the banner of impartial liberty. 
Then we had not a single member of the Senate 
or House of Representatives. Nota single State 
Legislature was with us. The political press of 
the country covered the humble movement with 
ridicule and contempt, always excepting the New 
York Evening Post, then conducted by that in- 
flexible Democrat, William Leggett, who went 
to a premature grave cheered by the assurance 
that ce ‘Shad written his name in 
letters on the Abolition record.”’ 
‘I'wenty years ago the public voice sneered at 
and defied the few proscribed and hunted fol- 
lowers who rallied around the 


humble leaders 


| years, has secured a popular majority in the free 


States of more than three hundred thousand. 
We have an overwhelming majority there to-day 
against your policy, and if that majority is united 
we can control the policy of the country. We 
shall triumph; we shall enlarge this side of the 
Chamber; we shall thin out the other. [Laueh- 
ter.] We have done some of that work recently 
in New England. We shall have a majority in 
this Chamber yet. We shall have a majority in 


| the other House; and we shall have a man at the 


| other end of the avenue. 


We shall take the Gov- 
ernment of this country,and we shall govern the 


country as the true Democratic party. 


Now, sir, I have told the Senator from Illinois 
what we intend to do; and we have no doubt of 
doing it. Ifthe honorable Senator wishes, through 
the coming weeks of this debate, to throw on this 
side of the Chamber the taunting 
‘* Black Republicans,” and ** Abolition agitators,”’ 
he may find that it is a game that two can play 
at. I think he and JI, and others, had better 
discuss this grave question without the application 
of taunts and epithets. 


Mr. DOUGLAS. Mr. President, [ regret that 
the Senator from Massachusetts [Mr. Wunson] 
should so far have forgotten what was due to the 
proprieties of the Senate, as to have quoted avile 
slander from the columns of a filthy newspaper, 
published in New York, whose editor is known 
only as a disgrace to humanity for his mendacity 
and blackguardism, and become responsible for 
it by its repetition here. He has represented me 
as having said, in debate, to those wit differ with 
me, on the other side of the Chamber—* we will 
subdue er in the sense that we were going to 
subdue by force all opponents who differed with 
us in opinion on the slavery question. Every 
man here knows, and the published debate shows, 
that I was speaking of the rebellion in Kansas, 


| and the attempts to put the Constitution and laws 


by the provisions of that bill Kansas can be and | 


will be invaded and conquered. We shall vote 
for the admission of this petition, for the admis- 


at defiance, when I said we will reduce you to 
subjection to the Constitution and laws. Thatis 
what I said then, and what I am prepared to re- 


peat here and everywhere, now and at all times. | 


f there is any disposition to take issue on what 
I did say, let those who choose to try the exper- 
imentcommit the overt acts of treason or rebellion, 





ineffacable 


epithets of 
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and I say to them now—we will reduce vou to 
subjection to the Constitution and laws. ‘1 was 
vindicating the great principles to which my life 
has been devoted—that the Constitution must be 
respected, and obeyed in all its parts, as the 
supreme law of the land—that the supremacy of 
the laws must be maintained—that treason must 
be rebuked, and rebellion crushed, and all lawless 
men subdued and reduced into subjection to the 
Constitution and laws. This is what I did say. 
No man who heard me has any excuse to repre - 
sent me otherwise. 

I am aware that what I did say on that occa- 
sion, as what I do and say from day to day, is 
purposely misrepresented and sent abroad to be 
repeated in all the Abolition papers for partisan 
advantage. The author of that falsehood has 
published what purports to be an abstract of the 
bill which I reported from the Committee on Ter- 
ritories to enable the people of Kansas to forma 
constutution and State rovernment when they 
have the requisite population, which abstract con- 
tains a falschood in every line, with no one pro- 
vision of the bill truly stated. I am not in the 
habit of noticing these misrepresentations, and 
should not do so now but for the fact that they 
are repeated by a Senator in my presence. 1 
wish Senators would quote me as speak, and 
not as their organs elsewhere may choose to 
report me. 

The Senator complains that I designate those 
composing the party with which he acts, Black 
Republicans. I will tell the gentleman why I 
used the term. It is necessary to have some dis- 
tinguishine name for political parties. Some 
years ago, when I first came into public life, there 
was a National Republican party in the country, 
and my first political speeches were in opposition 
to the National Republicans. In the course of 
events new questions came up, and that tide was 
changed to the name of Whig. Since the dis 
memberment of the Whig party, that portion of 
its adherents who have abandoned its principles 
and become Abolitionists, have formed a coali- 
tion or fusion with all the other isms of the day, 
under the name of the ** Repvsrican Panry.”’ 
They nolonger claim to be national men, and hence 
drop the word **.National’’ as a prefix to the name 
tepublican. 

There was a for omitting the 
word ** national’? as a part of their name. The 
old National Republican party, of which Clay 
and Webster were the distinguished leaders, 
held that the Constitution was the supreme law 
of the Republic, and should be obeyed as such 
with equal fidelity in all its provisions. They 
proclaimed and advocated national princtples 
upon the subjects of banks, finance, revenue, 
public lands, and upon all questions of a public 
nature. They proclaimed their principles alike 
in the North and the South, in the East and 
the West, wherever the Constitution reigned; 
whether their measures were expedient it 1s not 
now necessary to inquire; it 1s sufficient to show 
that theircreed was national and uniform. This 
new Republican party has abandoned the creed 
as well as the name of the eld one, so far as it 
relates to its nationality. The newcreed abjures 
and ignores every question which has for its ob- 
ject the welfare and happiness of the white man— 
every question which does not io to put 
the negro on an equality with the white man, 
politically and socially. It is a purely sectional 
party, with a platform which cannot cross the 
Ohio river, and a creed which inevitably brings 
the North and the South—the free and slave 
States—into hostile collision. What are the 
objects to which they stand pledged ? 

First, no more slave States. 

Second, the repeal of the fugitive slave law. 

Third, the abolition of the slave trade between 
the States. 

Fourth, the abolition of slavery in the District 
of Columbia. 

Fifth, the restoration of the Missouri compro- 
mise. 

Sixth, no more territory to be acquired unless 
slavery is first prohibited. 

Every plank in their platform rests on a black 
basis—every clause veeiee to the negro—and 
hence consistency requires that the word ** Black’ 
should be substituted for the word ** National,’’ 
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in the name of this new ** Republican party.” I 
wish to call things by their right names—the name 


should be significant of the nature and object of | 


the orvanization. For these reasons the whole 
country seem, by common consent, to recognize 
the propricty of calling this new party, the 
** Black Republican Party.”’ 
Mr. WILSON. 
me to interrupt him? 
Mr. DOUGLAS. 


Certainly. 
Mr. WILSON. 


. 1} . 
I hope the-Senator willallow || you Will see one after another of our measures | 


The Senator says our princi- | 


ples are sectional, and that none of us dare advo- | 
eate them in portions of the Union—in the slave 


States. [will say to the Senator that last Friday 


evening I addressed a large meeting in the city 


hall, in Wilmington, Delaware, with the city hall | 


packed and crowded, and the doctrines of the 
Republican party were laid down fairly and 
squarely, and generally assented to. 


We claim | 


that our principles are national, and we shall ad- 


vocate them in every section of this Union. 

Mr. DOUGLAS. I trust we shall find in the 
South that they will avow them as explicitly and 
boldly as they do in the North. There is no 
question but that I have stated their platformtruly, 
as laid down when they organized their party. 
‘The Senator says now there shall be no dodging 
of the issuc; thatthe question shall be met boldly 
and fairly. I trust it will thus be met. [am in 
favor of coming directly to the issue. The Ne- 


braska bill contains, in substance, a negative on | 


each and all of thetr propositions. It affirms the 


equality of the States. It declares the right of 
each State to come into the Union, with or with- 
out slavery, as it pleases, In opposition to their 
doctrineoet **no more slave States.’’ It declares 
the principle of non-intervention. It incorpo- 
rates the principle of the fugitive slave law in the 
act. It declares, in substance, the negative of each 
of their issues. Where their issues are not em- 
braced in the Nebraska bill, we accept the nega- 
tive of them. Wewant to see them come to the 
very points in dispute; and when you tell us that 
there shall be no wavering on your part, give us 
some proof of it by your acts. 
or coalition of Abolitionism, Free-Soilism, and 
Know Nothingism, under the name of anti-Ne- 
braskaism in the northern States, you have 
formed this Black Republican party. No man 
knows better the nature and the extent of the 
fusion and coalition between 
Nothingism, and I’ree-Soiland Abolitionism, than 


By the fusion | 


northern Know | 


all its advantages and honors, and incurred all its | 


responsibilities. It was thatamalgamation which 
brought him into this Chamber, and carried an 
anti-Nebraska majority into the House of Rep- 
resentatives. 


It has been a matter of boast to-day, that pes | 


have increased the other side of the Chamber, | 


and thinned this a little. In every case it was 
the result of a coalition between Abolitionism and 
northern Know Nothingism that supplied the 
recruits of which you now boast. 
of Representatives, where you got a majority on 
pledges to repeal the fugitive slave law, have you 
a man there who has dared to bring forward a 


In the House | 


bill to redeem the pledge? You promised to re- | 
store the Missouri compromise; have you a man || 


there with courage to bring forward a bill to re- 
deem the pledge? You promised that you would 


prohibit slavery in the District of Columbia; | 


where is your bill to redeem the pledge? You 
promised to abolish the slave trade between the 
States; where is the bill to redeem that pledge? 

I told you the other day that rumor said you 
had determined that it was not safe, in view of the 
presidential election, to hazard these issues by 
redeeming your pledges and carrying out your 
principles. 1 have received no answer on that 
point. It suits your policy better to talk about 
dodging issues than it does to pass your bills to 
redeem your pledges. You have the affirmative. 
Bring forward your measures. We accept your 
issues. You have got your organization. You 
have got your Speaker, who is both a Free-Soiler 
and a Know Nothing, and thus represents your 

arty exactly. Ifheis not nowa Know Nothing, 
te certainly was one when he was elected. Per- 
haps you change names so often that I may not 
be correct in the name; but it is well known that 
he made the first Know Nothing speech ever made 
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in the House of Representatives. You have got 
committees of your own appointing. Why not 
bring forward your measures? 

Mr. WADE. If the gentleman will allow me, 
I will say that I believe there is a bill now pend- 
ing in the other House to apply the Jefferson pro- 
viso to territory south of 36° 30’. In due season 


as fast as you will want to take them. 

Mr. DOUGLAS. Is that what you call re- 
deeming your pledges? Your pledge was to re- 
store the Missouri compromise line, which did 
not prohibit slavery south of 369 30’; but theway 


you redeem your pledge is by bringing forward | 


a bill to do precisely what you said you would | 


not do, and omit to do precisely what you said | 


you would do. Is that the way to redeem your 


pledges? A prohibition of slavery south of the | 


line is a violation of your compromise. 


You | 


bring that proposition in licu of the redemption | 


of your pledge until after the election. I ask you | 


to bring forward your bills to redeem your 
pledges. 


If ¢2e Missouri compromise was a sa- | 
cred compact, as you have asserted—if its repeal | 


was a violation of a compact, and if faith and | 


honor require that it should be restored, bring 
torward your bill to restore it. 


Mr. President, I do not intend to prolong this | 
I wish to bring these gentlemen to the | 


debate. 
test. When they taunt us with being cut down, 
one by one, gradually but certainly diminishing 


/ until we shall have been swept away, all we ask 
_ of you is to bring your men up to the line; stand 
| up to your principles; redeem your pledges. You 


need not trouble yourselves about finding a man 


| the standard-bearer on our side, who is not thor- 


oughly committed to our creed on all points. 
You need not fear that our candidate will not 


| stand firmly and immovably upon the Nebraska || 
| bill. You need not have any fear that he will not 


take issue with you on every one of the points 
which you tender—*‘ no more slave States, ‘* the 
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ernment. [Laughter.] Ifthe Senator is aiming 
at the reputation of being a martyr to his cause, [ 
think he is adopting the proper course; and when 
I am sure it is only at the honors of martyrdom 
that he is aiming, I shall be better reconciled to 
his position. Although [ have no ambition to 
be considered a martyr, I have respect for those 
who cherish such a hope; and I| wish all these 
modern martyrs to remember that, it is a funda- 
mental principle of martyrdom, thatno man shall 


seek his reward until two hundred years after his 


death! [Laughter.] 

In that sense the Senator from New York did 
not object to be called an Abolitionist. He was 
looking to the honors of martyrdom, and fancy- 
ing to himself how much he should enjoy them 
at the time when they should be thrown upon 
him; but the Senator from Massachusetts seems 
to claim that they are to reap their reward now. 
[ like that mode of fighting Saar, Let us have 
a fair issue now—an issue on principles and on 
men. Let there be no endeavor to cover up the 
main issues under the irregularities which may 
have occurred at the election in Kansas. Let 
there be no equivocation upon the plea of dis- 
turbances of a temporary character that may have 
arisen here and there; but give us an issue on the 
great undying principles involved in the contest 
—the equality of the States—the right of self- 
government everywhere under the Constitution— 
the right of each State to come into the Union, 
with slavery or without it, as it pleases—the 
right of the citizens of each State holding slaves 
to insist upon the return of fugitives, in obedi- 


| ence to the Constitution—the right of every man 
| to enjoy every privilege, and insist upon the ful- 


repeal of the fugitive slave law,” ** the abolition | 
of the slave trade between the States,”’ and ** the | 


abolition of slavery in the District of Columbia.” 
Upon each and all of them you need have no 


fear that our candidate will not stand firmly, im- || 


movably and unequivocally, upon the Democratic 
platform. 

Give us a man for your standard-bearer who is 
in like manner identified with your side of each 


|| of these issues. Do not take aman uncommitted, 
the Senator from Massachusetts. He hasenjoyed | 


with the hope of getting votes from both sides, 
and then cheating somebody. Why point to the 
deserters from the Democratic ranks who have 
become your leaders, as evidence that you are 
Democrats? You might as well talk of the Chris- 
tianity of Omer Pasha because he was a Christian 
before he apostatized and turned Turk. By this 

retension you confess that you are in the wrong. 
wa. claim as a merit that the deserters from our 


| ranks to yours were once ee and patriotic as 


|; we now are. 


| but the first century of abolitionism. 





I wish to understand the precise 
position. Does the merit consist in the fact that 
you were once Democrats? Or does it consist in 
the fact that you have since betrayed your ner 
and your principles? Is it the Democracy whic 


fillment of every obligation conferred or imposed 


by the Constitution. 


Again, let us have no equivocation in meeting 
the issue, whether a clause in the constitution 
of a new State, directing the Legislature to pass 


/a particular law, is to be called a constitutional 


provision, or by some other name. ‘The Senator 
from Massachusetts tells us (following the lead of 
the Senator from New York the other day) that 


| he is opposed to that clause which declares that 


a free negro shall never go into the new State of 
Kansas. He does not deny but that there wasa 
provision submitted for decision at the time when 
the constitution was adopted, whether negroes 


| should be admitted to go there or not, and it was 


decided in the negative by those who voted at that 
election. He does not deny, therefore, but that 
that clause becomes a part of the constitution of 
Kansas in the event that Kansas is admitted with 
the Topeka constitution. But, he says, that 
clause is a barbarous provision, and he would like 
to know my opinion of it. I gave my opinion 
the other day. I stated that Illinois had a similar 
clause in her constitution; she had a right to put 
it there; it was our business, and not yours; and 
if Massachusetts does not like it let her do as she 
pleases within her own limits, so that she does 


not violate the Constitution of the United States. 
| We do not believe in the equality of the negro, 


you once had, but have since lost, or is it the || ' r ‘ 
| are a white people; our State is a white State; and 


desertion, which constitutes your high claims to 
popular favor? 
more proud of what you once were than what 
you now are. 

That is the argument. 


you had faith enough in the justice of your own | 
| cause and consciousness of its strength and inhe- |, 
rent truth, to be able to stand upon that, and to 
_make it a matter of pride and boast, as the Sen- 


ator from New York did the other day, when he || 
| said he was an Abolitionist. 


The Senator, how- 
ever, gave us an illustration which, perhaps, may 
be satisfactory to him, but I am afraid will not be 
entirely so to all the members of his party. He 
reminded us that, while it took Christianity three 
centuries to be recognized by the princes of Eu- 
rope, and while he argued that abolitionism was 
as certain to triumph as Christianity, yet this was 
Allow me 
to tell the Senator from New York, that he dis- 
appointed the expectations of some of his follow- 
ers, When he intimated to them that they must 
wait two hundred years longer before they tri- 
umphed and got possession of the spoils of Gov- 


i} 
It seems, even now, that youare || Wé L 
| mixture with the negro. 


I was in hopes that || 


| 


| 
j 


| 
| 
| 
| 


| 
| 


socially or politically, with the white man. You 
may practice it, but do not try to force the negro 
on an equality with us in our State. Our people 


we mean to preserve the race pure, without any 
If you wish your blood 
and that of the African mingled in the same 
channel, we trust that you will keep at arespect- 
ful distance from us, and not try to force that on 
us as one of your domestic institutions. [Laugh- 
ter, and applause in the galleries. ] 

Now, sir, | am willing that the people of Kan- 
sas shall decide that question for themselves, as 
they will have a right todo when they form their 
constitution. I hold that it is their right to do as 
they please, so that they do not violate the Con- 
stitution of the United States, and to come into 
the Unian with such a constitution as er 
You say no. You say it is your right and duty, 
under the Constitution of the United States, to 
inspect the constitution of Kansas; and if you 
find slavery there, or any other obnoxious pro- 
vision which creates an inequality between the 
negro and the white man, you will vote to exclude 
such State. 

When you look into the constitution of Kan- 
sas, you find a provision standing as a perpetual 
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struction to the Legislature, in all time to come, 
commanding that Legislature never to allow the 
negro to tread the soil,or breathe the air of Kan- 
sas. By your doctrine, you are responsible for 
it. Abandon your abolition notions that you are 
to fix the local and domestic institutions of a new 
State, instead of leaving it to the people to doso, 
and you will have no difficulty. Hence I say, 
give usa fuir issue in this campaign that shall 
settle she question forever between the true prin- 
ciples of the Constitution—the equality of the 
States, the right of each State to manage its own 
affairs—non-interference with slavery on the one 
side, and slavery agitation and foreign inter- 
ference on the other. We are not aiming at a 
triumph on immaterial side issues. What we 
want is, to bury abolitionism, with all its allies, 
in a common grave at this election, and thereby 
restore peace and quiet and good order to a con- 
stitution-loving people. That is the kind of issue 
which we desire you to give us—an open one on 
principle, with men identified with the platforms. 

The Senator from Massachusetts has referred 
to that stale Abolition libel that Senator Atchison 
said he had given me twenty-four hours to say 
whether I would bring in the Nebraska bill, or 
resign to him the chairmanship of the Committee 
on Territories. That is a vile Abolition libel. 
General Atchison has on more than one occasion 
denounced it as a libel. 
being without a shadow of truth. You know, 
Mr. President, {referring to Mr. Brieut, in the 
chair,] that that bill was prepared before any 
southern man was consulted; and that you, to- 
gether with another northwestern Senator, were 
the first who were consulted on the subject. 
Then, after you had indorsed it, as I take pleas- 
ure in saying you did, promptly and fearlessly, 
we consulted our southern friends. [ trust, there- 
fore, that I have put an end to that foul slander, 
invented for partisan and malicious purposes, and 
which has been repeated so often, and so wide- 
spread over the whole country. 


The Senator from Georgia |Mr. Toomss] has | 


been represented as being the author of the bill, 
and the man who dragooned me into bringing 
forward that bill. The New York Evening Post, 
which the Senator from Massachusetts [Mr. 
Witson] quotes with so much admiration, has 


said a hundred times that ** Mr, Toomss, of | 
Georgia, was the man that stood over Mr. Dove- | 


Las, and forced him to bring it in,’’ when the Sen- 
ator from Georgia knows that, up to that time, 
he had never planted his foot in the Senate, and 


did not arrive in the city until after the bill was | 


prepared and introduced. 
Mr. TOOMBS. ‘That ts true. 
Mr. DOUGLAS. 


with me, directly or indirectly, until the thing was 
done, and he came here to engage in fighting the 
great battle. So it is with these other things. I 
have failed to notice them before, for the reason 
that I had such a contempt for this system of 
making side issues. Heretofore I have not no- 
ticed such charges; but when they are thrust in 


my face in the Senate, I feel it to be my duty to | 
repel them, on the supposition that they have | 


acquired dignity enough by being repeated here 
to justify me in noticing them. Iam not in the 
habit of noticing the many misrepresentations 
and assaults which are made on me. I am wil- 
ling to trust my character and reputation on the 
result of the great principles involved, and upon 
the judgment that shall be pronounced on them 
when passion shall have passed away, and the 
sober reasou of the country shall have returned. 


Mr. WILSON. Mr. President, a few words 
in reply to the Senator from Illinois. He closes 
his remarks by assuring the Senate that General 
Atchison never made the declaration attributed 
to him. That Atchison did makea speech at the 


I thus brand it here as | 


| sorry to say, two exceptions. 


He was not here, and never | 
set eyes on me nor I on him, nor exchanged a word | 
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Missouri, stated that Atchison mounted ‘‘ an old 
wagon,’’ and made a speech, in which he com- 
menced by alluding ‘to the beautiful country 
which was now beginning to be settled—to some 
of the circumstances under which a territorial 
government was organized; and in the course of 
his remarks mentioned how Douglas came to in- 
troduce the Nebraska bill with the repeal clause 
in it. Senator Atchison said that, for himself, he 
is entirely devoted to the interests of the South, 
and that he would sacrifice everything but his 
hope of heaven to advance her weltare. He 
thought the Missouri compromise ought to be 
repealed: he had pledged himself in his public 
addresses to vote for no territorial organization 
that would not virtually annul it; and with this 


feeling in his heart, he desired to be chairman of 


the Senate Committee on Territories when a bill 
was to be introduced. 

** With this object in view, he had a private 
interview with Mr. Douglas, and informed him 


| of what he desired—the introduction of a bill for 


Nebraska like what he had promised to vote for; 
and that he would like to be chairman of the 
Committee on Territories, in order to introduce 
such a measure; and, if he could get that posi- 
tion, he would immediately resign as President 
of the Senate. Judge Douglas requested twenty- 
four hours to consider the matter, and said if, at 
the expiration of that time, he could not intro- 
duce such a bill as he (Mr. Atchison) proposed, 
which would at the same time accord with his 
own sense of right and justice to the South, he 
would resign as chairman of the Territorial com- 
mittee in Democratic caucus, and exert his influ- 
ence to get him (Atchison) appointed. At the 
expiration of the given time, Senator Douglas 
signified his intention to report such a bill as had 
been spoken of. 

** General Atchison next spoke of those who 
had supported and those whe had opposed the 
bill in the Senate, and remarked that northern 


| Democrats came up nobly to the work, but that 
northern Whigs had proved recreant to the cause 


of justice and right. Southern men, he said, 
acted as they should have done, with, he was 
[A voice in the 
crowd here called out, ‘Belland Houston!’] Yes, 


| he said, these were the men—one Whig and one 


Democrat, both aspirants for the Presidency— 


| but, poor miserable devils, they had made a false 
>} ’ 


step; and, he might say now, he (Atchison) had 


a fairer chance for that high honor than either of | 


them.’’ 

The precise and exact words used in regard to 
the Senator from Illinois may not be as repre- 
sented; but that Atchison claimed that honor, and 


| claims it still, is well known by hundreds and 


thousands of men in the country. 
Mr. RUSK. Will the Senator allow me to 


| correct him in one declaration? 


Mr. WILSON. Yes, sir, most cheerfully. 

Mr. RUSK. TheSenator has made a declara- 
tion in regard to my colleague which, in his ab- 
sence, I desire to correct. He says that General 


| Atchison made a speech, in which he denounced 


my colleague. That isa mistake. There wasa 
false or erroneous report in a newspaper purport- 
ing to be what General Atchison had said, that 
did reflect on my colleague, and the Senator from 
Tennessee. General Atchison, as soon as he saw 
the erroneous report of his speech, wrote a letter 
promptly correcting it, and stated what he did 


say, in which there was no denunciation of the | 


Senator from Tennessee, [Mr. Bet,] or of my 
colleague. 


what was not true. 
such charges against them; he had previously sent 
me a paper containing the correction of the errors 
in the false report of his speech, made by some 
one no doubt for the urpose of raising mischief. 


| The Senator from Massachusetts has fallen into 


I have known General Atchison for | 
a long time, and Iam sure he would not state || 
He told me that he made no |) 
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to it. I opposed that bill for various reasons, 
which will be found spread on the records at the 
time. I asked that the bill should not be taken 
up when I was absent. It came here at the last 
hours of the session of 1853, while I was out on 
a committee of conference. I asked the Senator 
from Illinois and General Atchison not to allow 
the bill to be taken up in my absence. I came 
back from acommuittee of conference, and found 
the bill under discussion. 

Mr. DOUGLAS. 
motion to take it up. 
in the Senate. 

Mr. RUSK. I believe the Senator is correct. 
1 felt indignant; and I charged both the Senator 
from Illinois and General Atchison with acting 
in bad faith towards me: strong words passe d 
between us; but I found I was in error: both had 
acted fairly towards me in the matter. To show 
General Atchison’s position, I will appeal to the 
record. I will read it to the Senator from Mas- 
sachusetts, so that he may correct his recollection 
on the subject. At page 321, of the Senate Jour- 
nal for the second session of the Thirty-Second 
Congress, this will be found: i 


The discussion was on a 
The bill was not taken up 


On motion by Mr. Dovetas that the Senate proceed to 
consider the bill (H. R. No. 353) to organize the 
of Nebraska, 

** A motion was made by Mr. Bortanp that it lie on the 
table; and it was determined in the affirmative—yeas 23, 
nays 17. 

**On motion by Mr. Wetuer, the yeas and nays being 
desired by one fifth of the Senate present, those who voted 
in the affirmative are : 

* Messrs. Adams, Bayard, Bell, Borland, * * * Hous- 
tm, * * * Beak * * * 

* Those who voted in the negative are : 

** Messrs. Atchison, Bright, Cooper, Dodge of Wiscon- 
sin, Dodge of lowa, Douglas,” &e. 


Territory 


I merely wished to correct the Senator from 
Massachusetts. 

Mr. WILSON. The Senator from Texas will 
remember that General Atchison, on the occasion 
referred to, denounced the Missouri prohibition, 
although his vote was given against laying the 
bill for the organization of the Nebraska Terri- 
tory on the table. ‘ 

Mr. President, the Senator from Illinois tells 
us, with an air of proud assurance, that the State 
he represents does not believe the negro the equal 
of the white man; that she is opposed to placing 
that degraded race upon terms of equality; that 
she had a right to enact her black laws, and that 
if we of Massachusetts do not like those acts she 
does not care. Illinois, he tells us, does not wish 
the blood of the white race to mingle with the 
blood of the inferior race—Massachusetts can do 
otherwise, if she chooses. Let me tell the honor- 


|| able Senator from Illinois, that these taunts so 


often flung out about the equality of races, about 
amalgamation,and the mingling of blood, are thie 
emanations of low and vulgar minds. These 
taunts usually come from men with the odor of 
amalgamation upon them. [Laughter.] Sir, I 
am proud to live in a commonwealth w here every 
man, black or white, of every clime and race, is 
recognized as a man, standing upon the terms of 


fae and absolute equality before the laws. 


‘es, sir, I live in a commonwealth that recog- 
nizes the sublime creed embodied in the Declar- 
ation of Independence—a commonwealth that 
throws over the poor, the weak, the lowly, upon 
whom misfortune has laid its iron hand, the pro- 
tection of just and equal laws. Sir, the people 
of Massachusetts may not believe that the African 
race— 

*¢ Outcast to insolence and scorn” 

is the equal of this Anglo-Saxon race of ours in 
intellectual power; but they know no reason wh 

a man, made in the image of God, should be de- 
graded by unjust laws, because his Creator has 
given him a weak body, ora feeble mind. Sir, 
the philanthropist, the Christian, the Democratic 
statesman, will see in the fact that a man is weak, 
ignorant, and poor, the reason why the State 


town of Atchison, Kansas, in which he claimed | 
in substance to be the author of the proposition | 
for the repeal of the Missouri compromise, I do | 
not entertain a doubt. I have conversed with || first Nebraska bill should be defeated. He rep- 
gentlemen whose veracity I cannot question, who || resents all of us here as having obeyed this great 

heard his speech on that occasion, and these | chieftain. His statement is incorrect. On the | 
gentlemen assure me that the published accounts || contrary, General Atchison supported and sus- || reproach. John Quincy Adams once said that 
of his speech are substantially correct. The || tained that bill. I had almost a personal quarrel || ‘‘ an American citizen nad a right to be an Abo- 
Parkville Luminary, published at that time in || with him and the Senator from Lllinois in regard || litionist, and in being one he violated no law, 





another error, which I may as we!l correct now. 
He says that, at the session of 1853, General At- | 
chison came into this body, and directed that the 


should throw over him the panoply of just and 
| equal laws. 

Sir, the Senator from Illinois misapprehends 

my comments upon his use of the word abolition. 

| I beg him to understand that I do not shrink 

from that word when applied to me as a term of 
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human or divine.”’ 
Abolitionist, for he has left it as a legacy to his 
country, that it was ‘‘among his first wishes to 
see some plan adopted by which slavery could be 
abolished by law; and that ** his suffrage should 
never be wanting ’’ to *‘ accomplish it by legisla- 
tive authority.”’ 
lilionist. 


Kansas L 
George Washington was an 


}, vengeance. 


Thomas Jefferson was an Abo- | 
Iie has left upon the records of his | 


country that ‘*the abolition of domestic slavery | 


is the greatest object ofdesire.’’ Benjamin Frank- 
lin, John Jay, Alexander Hamilton, the illustri- 


ous men who carried us through the fire and blood | 
of the Revolution, the men who framed your Con- 


stitution and early administered it, were A bolition- 
ists. 

Mr. DOUGLAS. DoT understand the gentle- 
man to say that Washington and Jefferson were 
Abolitionists ? 

Mr. WILSON. I certainly say it. 

Mr. DOUGLAS. Then I hope the gentleman 
will not complain when I call him one. 

Mr. WILSON. 
is intended for political effect. ‘The object is to 
represent those of us who are opposed to the ex- 
tension of slavery as in favor of interfering with 
it in the States. Weare opposed to slavery every- 


This charge of abolitionism | 


where throughout God’s heritage; but weacknowl- | 
edge the rights of the States to control their own | 


domestic attairs, and we do not propose to inter- 
fere with the reserved powers of the sovereign 
States of the Union. Sir, the Senator from Illi- 


nois knows this to be our position, yet he indulges | 


in the use of words which he knows are calcu- 


try. 

"The honorable Senator wishes, he says, to 
erush out the spirit of abolitionism. Sir, Caleb 
Cushing sent an order to Massachusetts three 
years ago to ‘crush out the element of aboli- 
tionism.’? Who has been ‘crushed out’? in New 
England? Perhaps the Senator can ascertain by 
casting his eyes over that side of the Chamber. 
*¢ Crush out the spirit of abolitionism!’’ When 
you crush out the spirit of Christianity—when 
you crush out the ideas of Democracy, you may 
crush out that spirit of liberty which lives and 
burns its the hearts of the American people. That 
spirit, tliat sentiment, has laid its grasp upon the 
conscience of the people; it has entered into the 
Government of the country; it holds every polit- 


ical organization in America in the hollow of its | 


hand; and its triumph is as sure as that the throne 
of the Eternal stands. 

The honorable Senator complains that I have 
misrepresented his remark. I had no purpose to 
do so. I listened on that occasion attentively to 
the honorable Senator’s speech; and, although I 
could not testify in regard to the precise expres- 
sion, I think in that phrase going the rounds of 
the public press is embodied substantially his idea 
—that they would subdue us. 

The people of Kansas never intended to rebel. 
They are a law-abiding people. 


maintain their rights. They have done nothing 


more; and there is not a member of, the Senate, | 


nota Senator on this side of the Chamber, that 
has ever stood up here and undertaken to justify, 


defend, or apologize for rebellion in Kansas or || 


elsewhere. 

The honorable Senator wishes the issue dis- 
tinctly made. 
as he can desire. 
form. We do not allow that Senator to make it 
for us, or define it for us. We will make it for 
ourselves; and, as he says, we will nominate a 
candidate committed, fully committed, to its doc- 
trines. 


If we fail, we will cheerfully subntit; if 


They intend to | 


He will have the issue as distinct | 
We will make our own wa 1) 


| Union would be dissolved. 


|| be a martyr. 
| there is little spirit of martyrdom in me. 


‘¢ wherever the heel of oppression is raised, trod- 
den misery springs up and glares around for 

*” They know that they live in a sec- 
tion of this Union where there are nearly four 
millions of an oppressed race; that there is not a 
mother in the South who would not clasp her 
babe closer to her bosom if she believed this 
The men who fling 
out these idle threats know that they sleep peace- 


| fully at night because the Union does stand, and 


| Mr. STUART. 
| 


they have the power of this Government to pro- | 


tect them. 

Sir, the honorable Senator declares that the 
honorable Senator from New York is anxious to 
I do not belong to the martyr age; 
I tell 
the honorable Senator from Illinois that I believe 
in winning victories now, in this year 1856, and 
I intend, at any rate, to fight the battle in the 
faith that knows no such word as fail. 

Sir, I assure the Senator from [Illinois that I 
have no desire to misrepresent him. We all 


| know that he has “a hard road to travel.’?’ When | 





we triumph, we shall embrace in our policy the || 
whole country, and guard the rights of every sec- 


tion of ourcommon country. Threats have been 
thrown out that, if the “* Black Republicans”’ tri- 
umph in 1856,the Union will be dissolved. Sir, 
we heard these idle threats when the election of 
Speaker was pending in the other House; but, 
vim the contest closed by the clection of the 
**Black Republican’ from Massachusetts, his 
chivalrous competitor from South Carolina claimed 
the honor of escorting him to the chair. Sir, 


he assumed the leadership of that movement that 


| put in peril the heritage the laboring men of the 


Xepublic had looked upon as their own, he en- 
tered upon a gigantic-task. He has sustained 
himself in this perilous contest as he will always 
sustain himself, with that energy, that vigor, 
which often command success where others would 


| fail; but I venture to say that the honorable Sen- 


ator from Illinois will yet experience that sense | 


|| of ingratitude which older statesmen have expe- 
lated to misrepresent our position before the coun- || 


rienced. The men for whom he fights cannot 
afford to be generous. An eminent politician once 
said that ‘* political gratitude is a lively sense of 
favors to come.”’ 
men for whom he has toiled are governed only 
by ‘*a lively sense of favors to come.”’ 
Meanwhile, sir, the good cause daily increases 
instrength. Inthiscity, twenty years ago, when 
we had not a public man here, fF ben we had not 
a State Legislature, | committed myself to the 
doctrines which now control many sovereign 
States of the Union; and I indulge the hope that 


He may yet discover that the | 


I shall live to see them enthroned in the Govern- | 
ment of the country, and to see men who have 


misrepresented and denounced us confide in us as 
men who maintain the true principles of the Con- 
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stitution of the United States, and the sovereign | 


rights of every member of this Confederacy. 
Mr. STUART. Mr. President, nominally, 
the Senate is engaged in the consideration of one 
of the most important questions which was ever 
addressed to it in the exercise of its duties— 


thatis, the question of réceivinga petition. Upon | 
| that question I have settled convictions, undis- 
| turbed, I think, by any argument that can be 
addressed to me; and they are simply these: that | 


if a petition comes from anybody, addressed in 
respectful terms, in relation to a subject which is 
or can be under discussion in the Senate, I will 


receive it, and treat it with all proper respect. | 


Applying that doctrine to this case, if any man, 


or any sect of men in the Territory of Kansas, | 


representing themselves as they choose, should 
address a petition to this body of the character 


I have just described, my vote would be to re- | 


ceive it, to give it its appropriate reference, and 
’ 5 | 


to endeavor to pass upon it a respectful and sound | 
judgment. But, Mr. President, it is obvious that | 
this is, what | denominated it when I rose, but | 


the nominal question before the Senate. 


Five hours and more I have sat here to-day, in | 
the vain hope that this great question would be | 
| brought to an issue; but the memorial has not 


even been read at your desk. 

Now, Mr. President, is any man so blind as 
not to see the reason of this movement? Is an 
man so blind as not to see its consequences? This 
subject occupied all day on Thursday last. It 
was discussed in every point of view; and what 
was the result? i 
suggestion of the honorable Senator from Massa- 


|| chusetts, who has just taken his seat, that 


you cannot kick out of the Union the men who | 
utter these impotent threats. They know the | 


words of the brilliant Sheridan are true, that 
“out of oppression is squeezed retribution;’’ that 


« He who fights and runs away, 
May live to fight another day !”” 

But three votes were found ee the 
eon that was taken, and the vote of that 
1onorable Senator was not among the number. 
Therefore, he lives to fight anotherday. [Laugh- 
ter.} Now, what in fact is the question ? 


Why, sir, an illustration of the | 


| 


| 





SENATE. 








| Mr. SUMNER. L[hope the Senator will allow 
me to interrupt him. 
Certainly. 

Mr.SUMNER. Ido not observe my colleague 
in his seat at this moment, and therefore I reply 
for him that he was absent from the city on that 
day. 

Mr. STUART. I watched that proceeding; it 
is not a new one. If I speak somewhat strongly 
I hope I shall be excused, for I belong to that 
yortion of the Senate who desire to do business, 

V hat is the history of to-day? I wish it recorded 
so that the people of the United States may look 
at it when they choose. There has not been an 
opportunity to offer a memorial or to make a 
report. The special orders which involve the 
interests of the country have been postponed— 
for what? To be enlightened on the right of peti- 
tion? ‘To investigate the subject that is presented 
to the Senate in the memorial now asked to be 
received? Not at all; but to endeavor to do what 
the Senator from Massachusetts says his party 
are going to do—to seize the reins of Government. 
Yes, sir, this delicate subject, upon which the 
people in various sections of the Union are so 
sensitive; this one which ought to be abjured 
| from consideration at any and at all times, except 
when it demands serious and respectful legisla- 
tion, is thrust in here and seized with the avidity 
with which hungry hounds seize a carcase—for 
what purpose? That certain gentlemen may raise 
into power because of their sympathy for the 
black man? None of it. Because of a desire to 
interfere with slavery in the States? That is 
denied. Is it to secure quiet in Kansas? It is 
the last object desired. hat then, sir? Why, 
the Senate of the United States is turned into a 
theater, exciting applause from the galleries, that 
a party may ride into power; and that, too, by 
making a bantling of the most delicate subject 
that exists under our institutions. 

At proper times, upon proper occasions, before 
the people, in elementary meetings, I have some- 
times discussed this question; I expect to do it 
again—never, sir, to raise the hydra-headed form 
of agitation. This question I have not discussed 
in the Senate of the United States; I will discuss 
it whenever there shall be a legitimate subject for 
discussion before us, to the extent of my ability; 
but that discussion shall be for peace, for har- 
mony. If I were clothed with the power to spread 
over the Territory of Kansas the mantle of peace, 
and quiet, and harmony, until it should react on 
the States of this Union, I would consider it a 

rouder day than to occupy a position in the 

Vhite House. He who has no aspirations above 
the paltry feeling of power, and is willing to attain 
that power by hazarding the interests of thirty 
millions of free people, has an ambition that I 
desire not to imitate. 

Sir, is not the history of this day one which 
ought to arrest the attention of the Senate and of 
the country? Every Senator was ready to give 
his vote on this question within five minutes after 
it was presented. But we have had a biography 
of Colonel Lane; we have had the history of the 
campaigns in which he has been engaged, both 

volitical and warlike, in the country; we have 
ball everything here except a vote on the ques- 
tion. It is—not humiliating, because that would 
be a term which would be improper to use in the 
Senate; but it grieves me to see the business of 
the country—that business which demands action 
—thrust aside, day after day, that the wheel may 
turn and this old subject be drawn into the arena 
to be kicked and cuffed for five or six long hours. 
What good can grow out of it? None. Is any 
expected? None. Is any desired? I am afraid 
not, sir—I am afraid not. I would rather see a 
remark made years ago by my distinguished 
colleague have full force here, and throughout 
this country, that the subject to which the hon- 
orable Senator from Massachusetts referred, the 
dissolution of this Union, should be an unspeak- 
able phrase. I would join heartily in that other 
remark of his, and | would ask that every man 
should cling to the Constitution as the wrecked 








|| mariner to the last plank, when night and the 
Sir, if there be a man 
that can utter, against North or South, a senti- 
that that section cannot be 
nion, I beg him to reserve 


| tempest surround him. 


| ment even indicatin 
kicked out of the 
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that sentiment for some place other than the 
Senate of the United States. 

Mr. WILSON. Will the Senator from Mich- 
igan allow me to ask him a question? 

Mr. STUART. Certainly. 

Mr. WILSON. Did the Senator understand 
that [ said that the South could notbe kicked out 
of the Union? 

Mr. STUART. I did. 

Mr. WELLER and others. Certainly. 

Mr. WILSON. I made no such declaration. 
I said that those gentlemen who made the threats 
to which I alluded could not be kicked out of the 
Union; that men who threatened that they would 
dissolve the Union if a certain party should eb- 
tain power, could not be kicked out of the Union. 
I believe we shall never have any trouble about 
kicking any section or State out of this Union. 

Mr. STUART. I cannot consent to repeat all 
the Janguage which the Senator used on that sub- 


= So far as he has repeated it, he is correct; but 
i 


e cannot forget that he connected with it certain | 


other remarks which gave ita locality. But, sir, 
I repeat what I said before, I care not to what 
section of the country itis addressed, or to what 
man in any section of the Union, | am happy to 
believe that the people are for maintaining it in 
its integrity, and if they are ever driven from their 
position, it will be by accidentally placing men in 
position who say things and do things so tantal- 
izing as to drive others mad. 

Now, Mr. President, I am anxious to get rid 
of this subject. I am desirous that the legislation 
of the country shall proceed, and | will join with 
my fellow Senators See in any amount of labor 
to facilitate the legislation of the country; and, if 
the Senate believe it will answer their purpose 
as well, | should like to move to lay this whole 
subject on the table. 

Mr. CLAYTON and others. 
will agree to that. 

Mr. STUART. I think it will — carry 
out our views,and in it we shall say that by 
taking this bantling away from here on Thurs- 
day last, and giving it a new shape without its 
living long enough to get any feathers on it, has 
not at all helped the question; that it is no such 
subject as this individual has a right here to pre- 
sent. 1 move, therefore, to lay the motion to 
receive the petition on the table. 

The PRESIDENT. That motion is in order. 

Mr. HARLAN addressed the Chair. 


Certainly; we 


The PRESIDENT. ‘The question is not de- || 


batable. 
Mr. SUMNER. } 
The yeas and nays were ordered; and being 
taken resulted—yeas 30, nays 11; as follows: 
YEAS—Messrs. Adams, Allen, Benjamin, Biggs, Bigler, 


Bright, Brown, Butler, Cass, Clayton, Dodge, Douglas, | 


Evans, Fitzpatrick, Hunter, [v?rson, James, Jones of lowa, 


Jones of Tennessee, Pugh, Reid, Rusk, Sebastian, Slidell, | 


Stuart, Toombs, Toucey, Weller, Wright, and Yulee—30. 


NAYS—Messrs. Collamer, Durkee, Foot, Hale, Ham- | 


lin, Harlan, Seward, Sumner, Trumbull, Wade, and Wil- 
son—l1. 


So the motion to receive the petition was 
ordered to lie on the table. 





THE MASSACHUSETTS PERSONAL LIBERTY BILL 
AND THE CONSTITUTIONAL RIGHTS OF THE 
SOUTH. 


SPEECH OF HON. ELI S. SHORTER, 
OF ALABAMA, 
In tHe House or REpREsENTATIVEsS, 
April 9, 1856. 


The House being in the Committee of the 
Whole on the state of the Union, 


Mr. SHORTER said: 
Mr. Cuairman: The gentleman from Massa- 


chusetts, [Mr. Damre.i,] who addressed the | 


House on the 18th of last month, took occasion 
in his remarks to allude, as | thought, rather sar- 


castically to certain resolutions which I attempted || 


on several occasions to introduce for the consid- 


eration of this body. Those resolutions had ref- | 


erence to an act passed by the Legislature of his 


State in the month of May last, nullifying the || 


fugitive slave law of A. D. 1850. 1 propose this 
morning to devote a portion of my time to a dis- 


cussion of the principles involved in those resolu- | 


SOs > > 


I call for the yeas and nays. || 
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tions; and, after that, to pay my respects to the 
honorable gentleman, and attempta reply to some 
yoints in his speech to which my attention has 
ao called. : 

It is true, sir, that my resolutions are not before 
the House for its immediate action; because, 
whenever they were offered, objections were in- 
terposed from the opposite side of the Hall. Thus, 
a fair discussion of their merits, and the expres- 
sion upon record of the opimion of this House 
thereon, have been evaded by a recourse to the 
technicalities of the rules by which the legisla- 
tion of the country is here conducted. From 
the political organization of this House, no man 
could reasonably expect ever to be able to press 
to a final vote any resolution, however sound in 
principle, which, if adopted, would exelude the 
delegation of an abolition State, and create a 
vacancy in the Speaker’s chair. 

Mr. Chairman, the fifteen slaveholding States 
of this Union are vitally interested in the faithful 
execution of the fugitive slave law. The right 
of recapture is guarantied to them by the Con- 
stitution of the United States, and Congress has 
passed laws to enforce that right. But Massa- 
chusetts, unmindful of the obligations she owes 
to the South, has seen proper by her personal 
liberty bill practically to deny us the enjoyment 
of that right upon her soil. To-day, we also find 
the great State of Ohio beginning a system of 
legislation similar to that adopted by Massachu- 
setts. Itis difficult,indeed, to enforce at this time 
the law for the recovery of fugitive slaves in any 
of the northern States. If Massachusetts has the 
right to nullify the act of A. D. 1850, she may 
also, with equal propriety, repudiate all laws 
passed by Congress. If one State can assume 
such a position, and maintain it within the Union, 
so may every other State follow her example. 
What, then, becomes of that clause of the Consti- 
tion of our country which reads— 

*“No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged trom 


such service or labor, but shall be delivered up on claim of 
the party to whom such service orlabor may be due.”’ 


I do not intend to discuss the question involv- 
ing the right of the South to holdtheirslaves. That 
| is a subject over which you have no jurisdiction. 
The gentleman from New York,({Mr. Grancer, } 
in the very extraordinary speech which he deliv- 
ered here a few days ago—and which, by the by, 
was nothing more than an echo (and a feeble one 
at that) of the address published by the radical 
Abolitionists who held their meeting last year in 
Syracuse—denied that there was any legal slavery 
|in the United States. I commend to his study 
the history of his country. If, however, he 
entertains any doubts as to the legality of the in- 
stitution in dlabama, let him visit my State, and 
|| violate our laws regulating slave property, and in 
that manner he can satisfy himself. Let me tell 
him, sir, that the South does not derive the right 
and title to her slaves from the Constitution of 
' the United States. We hold them by virtue of a 
| power greater than that Constitution—one which 
| existed before its adoption, and which is above 
| and beyond it. 
authority. When the Constitution was adopted, 
| it recognized slavery as an existing institution, 
| and threw around it the protecting arm of the 
| Government. The question now is, whether that 
protection shall be afforded to the South, and her 
people sustained in their constitutional rights? — 
The vast amount of capital invested in this 
species of property may be readily ascertained 
by reference to the census of A. D. 1850. The 
aggregate number of slaves throughout the South 
is about three million two hundred thousand. 
| Their present market valuation may be estimated 
at two thousand millions of dollars. The New 
| York Times, an abolition paper, states that, since 
the passage of the fugitive law in 1850, thirty-five 
thousand slaves have made their escape from the 
South into the free States, and have been lost to 
their owners! 
States are thus subjected to a loss of four millions 
of dollars annually? Because of the failure of a 


| constitutional obligations. 
| South is so keenly sensitive upon this subject. 
| Itis well known, sir, that when the Constitu- 


' 
} 
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We hold them by virtue of State | 


Why is it, I ask, that the border | 


portion of the northern people to discharge their | 
No wonder, then, the | 


0 


es 
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tion of the United States was adopted, African 
slavery existed in nearly all of the original thir- 
teen States. Several of them had, previous to 
that time, commenced a system otf legislation 
looking to the gradual emancipauion of their 
slaves. For all practical purposes, when the 
convention assembled, one half of the States rep- 
resented may be regarded as being opposed to 
slavery. Under these circumstances, when our 
fathers met together to frame the Constitution— 
with the recollections of the glorious revolutionary 
struggle through which they had just passed suil 
fresh in their memories—the y found it necessary in 
order to establish the Union, to yield to the South 
the right to recapture their fugitive slaves wher- 
ever they were found. A clause guarantying that 
right was inserted into the Constitution without 
a dissenting voice. Massachusetts was present 
in the persons of Gorham and King, and signed 
the bond! She afterwards ratified their action 
by adopting the Constitution in her sovereign 
capacity. Without that clause in the Constitu- 
tion, the Union never would have existed. De- 
stroy it practically by State action, or by the repeal 
of the fugitive act of 1850, and do you believe 
that the South, less patriotic now than in the days 
of the Revolution, will quietly submit to the s ic 
rifice of her rights, and sull cling to the Union ? 
If such is public opinion at the North, let it be 
at once undeceived. We understand, gentlem« ny, 
what our rights are under the Constitution, and 
with the blessing of God we mean to maintain 
them. We ask for nothing more—will be centent 
with nothing less. 

When the Union was formed, all the States 
that were parties thereto agreed, as before stated, 
by solemn compact, to deliver up fugitive slaves 
on demand of their owners. How has that com- 
pact been observed by some of the northern States? 
Let the $4,000,000 annually lost by the South 
in fugitive slaves answer the question. Let the 
personal liberty billof Massachusetts s pe ak. And 
yet, ‘tell it not in Gath—publish it not in the 
streets of Askalon,’’ we find honorable members 
from that State coming into-this Hall, and, with 
unblushing effrontery, talk to us about the injus- 
tice practiced upon the Norrmin the repeal of the 
** Missouri compromise.’’ Go back, gentlemen, 
to the original compact which your fathers made 
with our fathers when the Union had its birth. 
Inquire if you have complied with the conditions 
of that bond? If you have been faithless to your 
constitutional obligations, it ill becomes you to 
complain of violated faith, evenif any wrong had 
been done you by the repeal of the Missouri re- 
striction. Why, sir, soon after the adoption of 
the Constitution, the free States themselves be- 
lieved it was their duty, from the terms of the com- 
pact, to aid in the surrender of fugitive slaves; 
and many of them passed laws to facilitate their 
recovery. They have the right, and, I hold, are 
in honor bound to legislate in such a manner as 
will assist southern men in recapturing their slaves; 
but they have no power to pass any laws limiting 
or restraining the exercise of the constitutional 
right of recapture. 

What has been the history of the legislation 
of Congress on this subject? The first fugitive 
slave act was passed in 1793, and was signed by 
the ‘* Father of his Country.’’ But experience 
developed defects in that law, and it became ne- 
cessary to change it. What were those defects? 
‘The judge or magistrate had no power to issue a 
warrant for the arrest of the fugitive, or for his 
committal after conviction. The sheriff was not 
liable officially for an escape; and the penalty im- 


| posed for resisting or obstructing the law was too 


small to secure its enforcement. Under those 
circumstances, the South demanded further legis- 
lation from Congress to protect her constitational 
rights. The act of 1850 was possed, but how 
did it pass? Was it granted to us as a matter of 
right? By no means—but r luetantly yeilded by 
way of a compromise! The war with Slenien had 
terminated; the flag of our country had been 
borne in triumph over many a field of carnage, 
until it waved over the halls of the Montezumas. 
Peace came, and brought with it, as the spoils of 
victory, a vast acquisition of territory to the 
Union. But how much did the South receive for 
her portion? California was forced prematurely 


|, into the Union asa free State, and by that act the 
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South was robbed of an empire on the Pacific, 
richer than that of the Caesars. The terror of 
the Mexican law abolishing slavery now hangs 
over Utah and New Mexico, and excludes south- 
ern emigration. At the point of the Federal bay- 
onet the citizens of Texas were driven off from 
a part of their soil, and forced to sell her slave 
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| 


territory to enlarge the limits of an embryo free | 


State. You violated the Constitution of the United 
States by abolishing the slave trade in the District 
of Columbia, and giving freedom to the slave asa 


— for the infraction of the law. And what, | 


ask, did we of the South receive? Did we not 
bear our full share of the burdens which that 
war imposed? Did we not furnish nearly two 
thirds of the soldiers, and among them the lemer 
of our chivalry, who fought those memorable 


battles which shed such imperishable glory upon | 


our arms? 
of Buena Vista? Did not my distinguished friend 


Was nota southern General the hero | 


who now sits near me, [General Quitman, ] than | 


whoma truer patriot or braver soldier never lived, | 


cause the first American flag to be unfurled in the 
hour of victory over the Capitol of the enemy? 
All this was done by the South; and nota foot of 
the territory acquired by the treaty of Guadalupe 


Hidalgo was assigned to us! 


But what did we get under the misnamed ‘‘ com- || 


promise’’ of 1850? 
repeal of the old Missouri restriction! Why was it 
necessary for the South to abandon rights so im- 
portant to her welfare for the act to recover her 
fugitive slaves? 


The fugitive slave law, and the | 


Did not the Constitution, from | 


the foundation of the Government, guaranty her | 


that right? Certainly it did. But the 
refused to exccute the law of 1793. Under such 
circumstances, therefore, and asa compromise with 
the North, the act of 1850 became a law. It 
clearly is entitled to more consideration than mere 
ordinary legislation. 


North | 


But, notwithstanding that, | 


the Abolitionists themselves assert that the South | 


has lost in fugitive slaves $35,000,000 since the 
passage of the act. During the present session 
of Congress we have heard gentlemen, represent- 
ing here States that have nullified this law, either 
by positive enactments or by mob violence, des- 
cant extensively about *‘ compacts”’ violated on 
the part of the South. 


Massachusetts Personal Liberty Bill, etc.—Mr. Shorter. 
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the Constitution which binds Massachusetts to | 


deliver up our slaves ** on claim of the owner? ”’ 
Does it not completely nullify the act of 1850? 
What, I ask, is the constitutional right of recap- 


ture on her soil worth to the South to-day? Before | 


the passage of the personal liberty bill, it cost 
about $30,000 to execute the law of Congress 
when the slave Burns was arrested in Boston. 
Now, should my slave escape into that State, and 
I follow him, and comply with all the requisitions 
of the Federal law, I cannot recover my property. 
No attorney can represent my cause! Should [ 
be fortunate enough to arrest my slave, a com- 
mon justice of the peace has the power to issue 
the writ of habeas corpus, and discharge him on a 
bail bond, with no heavier penalty than one dollar! 
No State officer can come to my assistance, be- 
cause the penitentiary would be his reward. 
The fugitive slave law of 1850 denies to the 


slave the rightof trial by jury and habeas corpus | 
The law of | 
Massachusetts confers that right upon him, and | 
thereby conflicts with the act of Congress. If | 


in the State where he is arrested. 


fugitive slaves are to have the benefit of the writ 
of habeas corpus and jury trial in the North, the 
South might as well consentat once to strike out 
from our Constitution the right of recapture. 
We want the substance, not the mere shadow of 
our rights. The gentleman from New York[Mr. 
GRANGER] admitted in his speech that the writ of 
habeas corpus ** would make slavery impossible 
in America.”’ 
jury”’ be to southern men in Massachusetts? I 


do not believe that a slave would ever be sur- | 


rendered to his master by a verdict of sucha 
tribunal. It would be almost impossible to em- 


| panel a jury in that State without having some 


° ° “ | 
menon it who believe in a higher law than the 


Constitution. How does Massachusetts attempt 
to justify her conduct before the people of this 
country? She says that the act of 1850 is uncon- 


|| stitutional, and that therefore she will not submit 


I hope and pray God that | 


1} to it. 


That law was passed by Congress in 1850, 
and was signed by Mr. Fillmore. When Presi- 
dent Pierce was inaugurated he said in his address 


that this act was ‘* strictly constitutional,’’ and 


my section of the Union may never again, in an || 


evil hour, be inclined to ‘* compromise”’ with the 
North on the subject of slavery. 


A few more | 


such compromises as those we have made, and | 


the fate of the South will be sealed. 

Let us now briefly examine this personal lib- 
erty bill of Massachusetts, about which so much 
has been said, and ascertain what are its pro- 
visions. I want the whole country, both North 


and South, to understand it; for I have never seen | 


it published in full in any newspaper. I had to 
send to Boston for the copy which I have. 

The act extends to fugitive slaves the right of 
trial by jury and habeas corpus. 

It authorizes the State officers to bail the slave 
without a minimwn limit, and gives the jury the 
right to determine both law and fact. 

‘The owner ts not allowed to testify; no confes- 
sions, admissions, or declarations of the slave are 
admissible in evidence; and no ex parte deposition 
or affidavit received in proof in behalf of the 
claimant. 

All persons holding office under the laws of 


Massachusetts are prohibited from issuing war- | 
rants, or serving process in fugitive slave cases, | 


under penalty of forfeiture of commission and dis- 
qualification forever thereafter for holding any office 
in that State. 


The counsel for claimant is prohibited from | 


ever again practicing law in Massachusetts. 

Sheriffs, and all other officers in that State, are 
prohibited from aiding in the arrest and return of 
a fugitive slave, under penalty of a fine not less 
than one thousand dollars, and by imprisonment in 
the penitentiary for not less than one nor more than 
two years! 

The act further prosines for the appointment 
of attorneys in each county, whose duty it is to 
defend all fugitive slaves at the expense of the State 
of Massachusetts, and refuses the use of the jails 
for the benefit of their owners. 


Such, sir, is the personal liberty bill of Massa- |! diate possession of the slave,”’ the Supreme Court |, 


chusetts! 1s it not wholly at war, not only with 
the spirit, but the letter itself, of that clause of 





| 


| the slave. 


| by the highest judical tribunals of the country, 
1} 





should be ‘‘ unhesitatingly carried into effect.” 
jut upon what grounds does Massachusetts 
claim that the law is unconstitutional? Because 


it withholds from the slave ‘ trial by jury’’ and || 


benefit of ‘* habeas corpus.”? The act of 1793 
was similar in that respect to the act of 1850. 
Neither of them conferred any such right upon 
That law has often been examined 


and always sustained. 

Pennsylvania once passed a law by which an 
attempt was made to regulate and qualify the right 
of the South to reclaim her fugitive slaves. 
did not go half as far as Massachusetts has gone 
towards defeating that right. Her law was re- 


viewed at length by Mr. Justice Story in the Su- | 


reme Court of the United States, in the case of 
me vs. Commonwealth of Pennsylvania. 
his opinion covers the whole question, I ask the 
indulgence of the House to read certain parts of 
it. Speaking in reference to that clause in the 
Constitution which treats about fugitive slaves, 
he says: 

“The clause was of the last importance to the safety and 


security of the southern States; and could not have been | 


surrendered by them without endangering their whole prop- 
erty in slaves. How, then, are we to interpret the language 
of the clause?) The answer is, in such a manner as con- 


| sistently with the words shall fully and completely effect- 
* 


|, uate the whole objects of it.”’ " * 


* The clause manifestly contemplates the existence ofa 


| positive, unqualified right on the part of the owner of the 


| 
| 
} 


slave, which no State law can in any way qualify, regulate, 
control, or restrain. The slave is not to be discharged from 


| service or labor in consequence of any State law or regula- 


tion.”” 
“Now, certainly, without indulging in any nicety of 


criticism upon words, it may fairly and reasonably be said, 


| that any State law or State regulation which interrupts, 


| 


limits, delays, or postpones the right of the owner to the 
immediate possession of the slave, and the immediate com- 
mand of his service and labor, operates, pro tanto, a dis- 
charge of the slave therefrom.”’ 

The question, sir, resolves itself into a nut- 
shell. If the personal liberty bill of Massachu- 
setts, in any particular, ‘ interrupts, limits, delays, 
or postpones, the right of the owner to the imme- 


says it violates the Constitution of the United 
States. That law does all these things, and 


Of what value would “ trial by 


She | 


As | 
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more. It is not only unconstitutional, but is a 
flagrant breach of good faith to the South on the 
vart of Massachusetts. I concur fuily with the 
President of the United States in the opinion 
expressed in his late annual message, that such 
an act ‘* would be cause of war as between foreign 
Powers, and only fails to be such in our system 
because perpetrated under cover of the Union.” 

Mr. Chairman, the fact cannot be concealed— 
it is so apparent that he “who runs may read 
it’’—that the nullifying law of Massachusetts is 
the legitimate offspring of the deep-seated anti- 
slavery feeling which controls the mind and heart 
of her people. ‘To carry out their fanatical pur- 
poses, they will override law, order, the Consti- 
tution, and the church itself. They are thor- 
oughly identified with the radical Abolitionists 
who met last year in Syracuse, and proclaimed 
to the world that there was no ‘‘ legal slavery in 
the United States.’? That convention adopted a 
resolution calling upon all the northern States to 
pass laws to nullify the fugitive act of 1850. In 
their published address to the people of this coun- 
try, they say: 

‘* Fugitive slave bills are an outrage, because slavery is 
an outrage. They are unconstitutional, because slavery is 
unconstitutional. ‘They are to be trampled under foot as 
unlawful, because slavery is to be trampled under foot as 
unlawful. The National Government is to repeal them by 
the national suppression of slavery.’’ 
| Now, sir, the resolutions which I offered to the 

House embraced this principle;—that whenever 
| any State in the Union, in its sovereign capacity, 


nullifies the laws of Congress and the Federal 
Constitution, it is practical secession on the part 
of said State; and that the General Government 
represented by Congress, ought to ignore that 
State in all the appropriation bills, and exclude her 
from representation here. That, sir,is my doctrine. 
I believe in the right of a sovereign State to 
secede from the Union whenever she determines 
that the Federal Constitution has been violated 
by Congress; and that this Government has no 
constitutional power to coerce such seceding State. 
Two, at least, of the original thirteen States, so 
guarded were they upon that point that, when they 
ratified the Constitution, they expressly reserved 
the right to resume all the powers they had dele- 
| gated to the Federal Government. This Govern- 
ment has no original, no inherent powers. All it 
possesses were derived from the States, and it is 
limited to the exercise of those only, and cannot 
transcend them. Whenever the agent is greater 
than the principal—the creature than the creator, 
then, but not till then, will the Federal Govern- 
| ment be greater than the sovereign States of this 
Union. I do not believe in the doctrine that a 
State can nullify the laws of Congress—trample 
under foot the Constitution, and at the same time 
remain in the Union. The two positions are 
wholly inconsistent with each other. She cannot 
be allowed to share the benefits of the Govern- 
ment while she refuses to bear its burdens and 
submit to its authority. Whenever a sovereign 
State assumes that position she places herself 
outside of the Union. From whence do you 
derive the power to coerce back into the Union a 
seceding State? Can you point your finger at 
the clause in the Constitution which confers it? 
Do you find it in that section which says that 
the ** Constitution, and the laws of the United 
States which shall be made in pursuance thereof, 





| &ce., shall be the supreme law of the land ?’?’—and 


_ that the President ‘* shall take care that the laws 
be faithfully executed??? When you read that 

to me, I point you to the debates in the conven- 
| tion which framed that Constitution—to the propo- 


|| sitions which were there submitted by Governor 


Randolph, Charles Pinckney, and Mr. Patterson, 
‘to confer this very power on the General Gov- 

ernment; and els, after full discussion, were 
all voted down. Jefferson and Madison, it is 
reasonable to presume, understood the Constitu- 
tion. The Virginia resolutions of 1798, and those 
_of Kentucky in 1799, (and which, at the late 
Democratic convention in Virginia, were reaf- 
firmed,) expressly assert the right of the States 
to determine for themselves the constitutionality 
of the laws passed by Congress; and to interpose, 
in their sovereign capacity, for ‘* maintaining 
within respective limits the authorities, rights, 
| and liberties appertaining to them.”’ Again, when 








| Congress came to legislate for the purpose of car- 











856. ] 


34rH Cone... 1st SEss. 














rying into effect those clauses of the Constitution | 
which I am now discussing, they passed a law, 
in 1795, authorizing the President to call forth the 
militia, in certain cases. By an examination of 
that act, it is clear that it applies solely to insur- | 
rections and combinations of individuals to resist | 
the laws of Congress; it does not apply to States. . 
The act of 1807, which confers the power on the 
President to employ the Army and Navy to enforce | 
the laws, expressly limits its exercise to such 

cases only ‘where it is lawful’? to ** call forth 

the militia.’’ If the President has the unlimited 

power to use the Army and Navy in all cases 

where the laws are resisted, why did the Congress 

of 1807 restrict it to such cases only as where it 

was “ lawful’? to’ call out the “ militia?’? The 

conclusion is irresistible, that there might arise 

obstructions to the execution of the laws, where 

it would not be ** lawful’’ for him to employ the 

Army and Navy. 

The question now properly arises—has Massa- 
chusetits, in her sovereign capacity, nullified the 
fugitive slave Act of 1850? If she has, then she 
has voluntarily placed herself outside of the 


Union; has no right to be heard in this Hall, and | 


least of all, to occupy the Speaker’s chair. 

In what manner, then, is the sovereign will of 
any State in this U nion to be expressed? The 
most usual way, | admit, is through a convention 
of the people. The Constitution of the United 
States was adopted upon that principle. All 
amendments to that Constitution must be ratified 
by three fourths of the several States, in their 
sovereign capacities. And yet, in the fifth article 
of that Constitution, we discover that there are 
éwo modes of ascertaining the sovereign voice of 
the States. The one, through conventions—the 
other through their Legislatures. 

The act to nullify the fugitive slave law was 

assed by the Legislature of Massachusetts; then 
indorsed by her people at the pollsina subsequent 
popular election; and the members of her present 
Legislature, now in session, instead of repairing 
the wrong done to the South, have sent on peti- 
tions to Congress to sustain them in their nullifi- 
cation, by a repeal of the fugitive act itself. 
Practice ally, it is the same thing as if the personal 
libe rty bill had been passed by her pe ople i in con- 

vention. The honorable member from Massa- 
chusetts, [Mr. Damre t,] the other day, in his 
remarks, admitted that this law was passed by 
his State ‘in her sovereignty.’” I employ his 
exact language. If that be the fact, then where lies 
our remedy? A grievous wrong has been done 
to the South; so great indeed, that the President 
himself has said that, as between ‘* foreign Pow- 
ers it would be just cause of war.’’ It is a sound 
maxim in law, that for every wrong there isa 
remedy. What is ours? Is it to be found ina 
second edition of Jackson’s proclamation against 

South Carolina in 1532, when she attempted to 
nullify the tariff law? [trust not, sir. I never 
wish to see that experiment made again. 1 think 
South Carolina mistook her re med y—secession 
and not nullification ought to have been her watch- 
word. But the President had no right to threaten 
— with the Army and N: avy; because South 

Carolina was moving in her sovereignty. Gen- 
eral Jackson himse If, i it is well known, afterwards 
repudiated the principles embodied in that proc- 
lamation. It nevercame, in the first place, from 
his pen, his head, or his heart. Whenever the 
proclamation and force bill shall be incorporated 
in the political platform of any national party in 
this country, and a candidate nominated thereon 
elected to the Presidency, it will be after the 
teachings of Jefferson, Madison, Randolph, and | 
Mason are forgotten. ‘Then every vestige of 
State lines, State rights, and State sovereignties 
will be swept away, and Federalism, in its most 
odious form, will triumph throughout the land! 
When the time comes that the union of these 
States can only be maintained by force of arms, 
the sooner it is dissolved the better—better for us, 
better for posterity, and the cause of republican 
governments throughout the world. We want no 
subject States in the Union; it is contrary to the 

spirit of the Constitution, and the principles upon 
which the Confederacy was formed. 

When a State nullifies the laws of Congress, 
and still insists on remaining in the Union, as 
Massachusetts is now doing, my remedy is for | 
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| Congress to ignore that State in the appropriation 
| bills, ~ and exclude her from representation in this 
Howse, and also in the Senate. 

If Congress fails to protect the South against 
the operation of laws in the northern States, 
which abrogate the constitutional rizht of reean- 
ture, then, gentlemen, we have another remedy: 
and, as a last resort, we will avail ourselves of 
it. It is the law of retaliation. That subject was 
discussed during the past winter in the Legisla- 
tures of most of the southern States,and found 
many advocates It was determined, however, 
not to adopt that course for the present, but to 
postpone all action in the hope that a returnin: 
| sense of justice might yet induce Massachuse tts 

to discharge her constitutional obligations to us. 
| ‘There is another circumstance, Mr. Chairman, 

connected: with the history of the abolition party 

: Massachusetts, which, as it occurs to me now, 

I desire to notice. After obtaining control of the 

Legislature, passing the personal liberty bill, and 

chartering the emigrant aid society, men 

meet together in ** Tremont Temple,’ and send out 
invitations to distinguished southerners to visit 

Boston and defend the institution of slavery! I 

deeply regret that any son of the South felt it to 

be his duty to favor the proposition. Ido not 
question the motives by which the Senator from 

Georgia {Mr. Toomps} was influenced in going 

there—they were doubtless patriotic. When I 

read his able vindication of the Institutions of the 

South and our constitutional rights in the Union, 

I was almost inclined to pardon him for not imi- 

tating the noble example set him by the gallant 

Wise of Virginia. But his lecture would now 

read equally as well had it been delivered in Wash- 

ington instead of Boston. Goto Boston to reason 
with fanatics on the subject of slavery! What 
good could result from it? Fanaticism has no ear 
for reason. Sooner aim an arrow at the earth, 
and expect to see it win a passage through the 
heavens, or struggle with the ** half-starved lion 
for his prey,’’ than hope to silence fanaticism by 
the power of argument. 
Mr. Chairman, I shall now notice afew points 
made by the honorable gentleman [Mr. Dam- 
| RELL] in his speech to which I have before al- 

luded. Referring to the Congressional Globe, I 
find he is reported to have said: 

“The gentleman from Alabama (Mr. Siorter] has 
made an attempt, according to previous promise, to intro- 
| duce resolutions to expel the Massachusetts delegation from 
tne floor of this House, because in her sovereignty she 
passed the personal liberty bill for the protection of her 
citizens against the operations of the odious slave law. I 
| would suggest to the honorable gentleman, first to offer 
| resolution to expunge the record of Massachusetts from the 


history of the country, and another to slide Bunker Hill and 
Lexington into the Atlantic.” 


the se 


Such, sir, is his language. 
Hill and Lexington into the Atlantic?’’ God for- 
bid it! Cursed be the man who could entertain 

|} such athought. Rather let them stand where 
they are, as everlasting monuments to the patriot- 
| ism of a race now almost extinct in Massachu- 
setts. Perhaps they may be the means of awaken- 
ing,in the hearts of a generation yet to be born 
| upon that soil, a desire to emulate the valorous 
' deeds of those illustrious men whose names are 
so identified with those consecrated places, that 
the wing of time can never éefface them. Sir, | 
| have a veneration even for the rude mounds which 
| the wild Indians have left scattered throughout 
the dense forests of the South. I venerate them, 
because tradition says they were erected in mem- 
ory of some gallant chieftain whose arm was 
mighty in war—whose heart was devoted to his 
tribe! 
No, no, I would never rob Massachusetts, not- 
withstanding she has trampled under foot the 
constitutional rights of my section—of a single 
laurel that she won in fighting the battles of the 
Revolution. I delight to read her early history. 

| In those days that ** tried men’s souls,’’ she had 
patriots and statesmen among her sons; men who, 
to-day, if they were permitted to revisit the fie Ids 

| of their glory, would blush at the position which 
Massach®setts has now assumed towards her 
sister southern States. They would pray heaven 

| that thespirit of wisdom, moderation, and justice, 
might again return to that old commonwealth, 


**Slide Bunker 


| and dwell in her council halls! T hey would call 


to mind the time when Boston was in the posses- 
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sion of the enemy; her citizens driven from their 
homes.and exposed to the pitiless storms; when, 
in that dark hour of her history, the genius of 
Massachusetts, with outstretched hands and a 
bleeding heart, appealed to the South for aid and 
protection ! And how, I ask you—how was that 
appeal responded to? Did not a southern patriot 
from the banks of the beautiful Potomac—himself 
a slaveholder—fly to her rescue like hn angel of 
liberty, and deliver her people from the bonds of 
captivity? But let a descendant of the family 
of Washington now go to the city of Boston to 
reclaim his fugitive slave; let him take with him 
the Constitution of his ¢ ountry, by which Mas- 
sachusetts is solemnly bound to surrender him— 
instead of recovering his property, he is fortunate 
indeed if he himself ese apes with his life! Well 
may Massachusetts exclaim, * Tempora mwtantur, 


elt nos mutamur cum illis !”’ 


The gentleman, sir, referred in rather a boast- 
ful manner to the ‘ record’’ of his State, and sug- 
gested to me the propriety of offering a resolution 
to expunge It from the history wah the country 
Let me assure that gentleman, tha 
enjoy the honor of a seat in Congress, I shall act, 
in the discharge of my official duties, on the re- 
sponsibility of my own judgment, and ‘the at when- 
ever I need his counsel he will not be re quired to 
volunteer it! 

But, Mr. Chairman, since the gentleman has 
seen proper to assail the State of Mississippi, and 
to challenge a discussion of the ** record”’ of his 
own State, I will take up the guantlet he has 
thrown down, and enter the arena. I shall not 
be so ungallant as to defend Mississippi here. 
She has her own champions upon this floor; and 
among them, one at least, who has stood by the 
** flash of the cannon,” and successfully defended 
her honor amidst the thunders of battle ! 

I make free, however, to say that there are 
‘record ’’ of Massachusetts 
which, if I could, I would, for the honor of my 
country, gladly expunge. Would you know what 
they are? | would expunge the fact that the 
hero (!) of the disgraceful surrender of Detroit— 
the man who was sentenced by court-martial to 
be executed, but was afterwards pardoned—had 
his home in Massachusetts. 
the history of that State during the war with 
Great Britain in 1812. I would consign to the 
flames the letter written by her Governor at that 
time in answer to a call made upon him by Gen- 
eral Dearborn for troops to defend her own sea- 
coast and her own towns. I would draw black 
lines around the fact that Massachusetts was the 
author of the treasonable Hartford Convention. 
I would expunge the brutal murder of Be or r. 
[ would wipe from the steps of her Capitol the 
stain where he poured out his heart’s blood i in 
defense of the majesty of law and the Constitu- 
tion of his country! 

There is another thing over which, God knows, 
if I had the power, | would throw a pall as dark 
as Erebus. I refer to the resolutions that were 
acted upon in the Senate and House of the Mas- 
sachusetts Legislature during our war with 
Mexico. At that time, the battle of Buena Vista 
had been fought and won. The first tidings of 
victory that came to us seemed to be borne 
upon the wings of the wind, and spread over the 
with electric speed. The heart of the 
country leaped for joy. Every tongue was elo- 
quent with the names and de¢ ds of T: iylor, Lane, 
Davis, Marshall, and their illustrious 
3ut Arkansas was called to mourn 
the death of her gallant Yell; Illinois her Hardin; 
Kentucky her McKee and Clay. The flag - the 
stars and stripes was entwined with the laurel 
and the myrtle—e mblems of a nation’s joy and 
a nation’s grief! Under such circumstances the 
Legislature of Massachusetts met, and the fol- 
lowing resolutions, having passed the House, 
were offered in her Senate: 

* Resolved, That the thanks of the Legislature are due, and 
they are hereby tendered, to Major General Zachary Tay 
lor, his officers, and men, forthe fidelity, skill, and courage 
which have di-.tinguished their successful operations in the 
campaign of Mexico 

* Resolved, That while the people and Legislature 
Massachusetts feel proud of the brilliant achieveme 
army employed in the war against Mexico, they mourn the 
loss of the officers and men who have gallantly fallen upou 


field, and sincerely sympathise with their rela- 
tives and friends.” 


so long as i 


I would expunge 
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of 


nuts of the 
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jut few members appear (by the report now 
before me) to have been present when the final 
vote on there resolutions was taken. Only four, 
however, are recorded in the affirmative; while 
fourteen voted in the negative ! 

But, sir, that was not the only resolution that 
was entertained by that Legislature. The fol- 
lowing was passed by the House; but to the honor 
of the Democratic party be it said, they voted 
against it and stood by their country. 

“ Resolved, That such a war of conquest, so hateful in 
its objects, so Wanton, unjust, and unconstitutional in its 
origin and character, must be regarded as a war against free- 
dom, against humanity, against justice, against the Union, 
against the Constitution, and egainst the free States.”? 

Mark the climax! They place the * free 
States’’ above freedom, humanity, justice, the 
Union, and the Constitution! Those resolutions, 
sir, speak for themselves; and here I will close the 
book containing the ‘historic glories’? of the 
State of Massachusetts ! 

But before I dismiss the subject, there is one 
other fact so highly appropriate to the occasion, 
that I must mention it for the benefit of future 
historians. Itisthis. When theillustrious Mis- 
sissippian on my right [General Quitman] cap- 
fared the city of Mexico, and entered the palace 
of Santa Anna, he found there to his mortifica- 
tion and regret, a copy of these Massachusetts 
resolutions! The world may judge whether they 
gave aid and comfort to the enemy! 


34ru Cona....Ist Sess. Massach 


But, Mr. Chairman, there are other parts of | 


that gentleman’s speech to which I desire to direct 
the attention of the House. Speaking about the 
Kansas question, and in reply to the gentleman 
from Missouri, [Mr. Ottver,] he says: 


‘* Who made Missouri the guardian of Kansas Territory ? 
{ admit it was prejudicial to the peculiar institutions of Mis 
souri; but not to her true interests to settle Kansas with 
freemen. Northern emigrants have never been sent to the 
Territory to interfere directly with slavery in Missouri, but 
to establish freedom in Kansas.’ 


Now, sir, in true Yankee style, to which the | 


gentleman surely cannot object, [ run the ques- 
tion he asks back again to him, and inquire who 
made Massachusetts the guardian of Kansas? To 
what jurisdiction did she apply for letters of 
guardianship? She seems to have chartered the 
first company to take possession of the Terri- 
tory, and to shape and control the future destinies 
of Kansas. Where did you get your authority 


from? He admits that it would be prejudicial to | 


the ** peculiar institutions’? of Missouri, but con- 
tends that her ‘* true interests’? would not suifer, 
for slavery to be excluded from that Territory 
Who is the better qualified to judge of that matter, 
the State of Missouri, or the honorable gentleman 
himself? Missouri thinks, and so does the whole 
South, that her ** true interests ’’ would be sacri- 
ficed by the creation of a free State on her west- 
ern border. The * true interests’’ of the south- 
ern States are identified with their * peculiar 
institutions.’’ Whatever affects the one, reaches 
the other; strike down the one, and the other falls 
also. 

There is another admission which the gentle- 
man makes that is worthy of notice. It isnothing 
new to the country; but, heretofore, his party, 
according to my recollection, has denied the 
charge. He admits that men have been *‘ sent ’’ 
by the North to establish ‘‘ freedom ”’ in Kansas. 
The apologists of the emigrant aid society of 


his State have contended that they only ‘aided’? | 


honest emigrants in reaching that Territory, when 


they desired, of their own accord, to go there and | 
make it their permanent homes. ‘The gentleman, | 


however, now admits that men have been ‘ sent ”’ 
there, and that too, for @ purpose. 
Again, he says the ‘*.North is determined to 


send into Kansas her best men, with strong arms | 


and brave hearts, who will fearlessly rally around 
the standard of freedom,”’’&c. _If the country is 
involved in civil war over this Kansas question, 
the responsibilities will rest upon the Abolition 
or Black Republican party of the North. They 
violated the principle of ** non-intervention’’ con- 
tained in the Nebraska act, and inaugurated the 


system of sending men into Kansas to *‘ establish | 


freedom,’ and exclude the South from her equal 
rights in the common Territories of the Union. 
And now, the gentleman rises in his place on 
this floor and proclaims to the country that the 


North (by which I suppose he means the Black | 


usetls 


tepublicans) is determined to send her ‘* best 
men, with strong arms and brave hearts’’ to 
defend the standard of ‘* freedom’’ in Kansas. 
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Well, sir, lam glad you have informed us of that | 


fact. Forewarned, forearmed. If that is your 


a of operations, then, in behalf of the South, | 


say, send on your ** best men’”’ and your ** brave 
hearis,’’ they will find men as good, and hearts 
as brave as theirs, to oppose them. Call in to 


your assistance tay fanatical clergymen of your | 


party—men who fut on the ‘livery of heaven to 
serve the devil in’’—convert the pulpit from its 
holy purposes into a political rostrum. Instead 
of ** Christ, and him crucified,’’ let the ** wrongs 
of Kansas’’ be your theme. In the place of songs 


and anthems to the most High, raise your voices | 


‘‘in shrieks for freedom.’’ 
Beechers, and Sillimans, and Duttons, and reenact 
the disgraceful scenes which were recently wit- 
nessed in a church at New Haven. Where ever 


before, in the history of this country, was there | 
collected together in a temple dedicated to the | 


worship of the living God, such a compound of 
** black spirits and white, blue spirits and gray,’’ 
as were there assembled? It reminded me of the 
infernal cave scene in Macbeth—with the boiling 
: : a ae 
caldron in the center—Dutton, Beecher, and Silli- 
man, in imitation of the three witches, their 
illustrious prototypes, threw in the ‘ poisoned 
entrails,’’ and exclaimed— 
** Double, double, toil and trouble ; 
Fire burn, and caldron bubble !”’ 


Instead of offering prayers to Heaven for the 
temporal and spiritual welfare of the deluded vic- 
tims whom they were sending to Kansas, we find 
those fanatics offering them Sharpe’s rifles, and 
counseling them to engage in civil war and blood- 


shed! Goon, gentlemen, if you prefer it, in your | 


aggressive warfare on the constitutional rights of 
the South. You are ‘* sowing the wind’’—beware, 
lest you ** reap the whirlwind! ”’ 

The extraordinary exertions made by Massachu- 
settsand the Black Republican party of the North, 
to rob the South of her equal rights in the Terri- 
tories, has had one effect. You have thoroughly 
aroused the southern States to a sense of their 
danger. You have caused them coolly to estimate 
the value of the Union; and we are determined to 
maintain our equality in it, or independence out of 
it. Your course upon this Kansas question has 
touched the heart and pride of the South. We 
were content to let the Territory be peopled by 
the natural laws of emigration. 


hands threatened to monopolize the country; and 


that, too, for the declared purpose of affecting | 


‘‘injuriously,’’ the peculiar institutions of the 
South. 


by any political questions. 


which have sprung up under the fostering influ- 
ence of the Abolition party. We do not dwellin 
cities and towns as universally as you do in the 
North. 
fertile country; and,in the peaceful pursuits of 
agriculture, are content, happy, and independent. 
But, when once aroused by a sense of wrong and 


| oppression, the spirit of the South is invincible. 


It follows wherever the voice of patriotism calls. 
It is that spirit which has always led our armies 
on to battle and to victory. 


you will find foemen worthy of your steel ! 
Mr. Chairman, I cannot dismiss the gentleman 


‘from Massachusetts, without noticing another 


portion of his speech. He said: 

**T would inform the honorable gentleman [Mr. OLtver] 
that there is another class of the preachers at the North, 
who, I know, bow so low to the * patriarchal institution,’ 
that they are ready to send their mothers into slavery at 
the bidding of the slave power.”’ 

Now, sir, I deny the right of the gentleman to 
pronounce such a judgment upon those conserv- 


| ative preachers in the North, who entertain a 


high regard for the sanctity of the pulpit, and 
who never have interfered with the consututional 


'rights of the South, nor undertaken to advise 


Congress in the name of the Almighty himself. 
But as the gentleman affirms that he ‘‘ knows ”’ 
such cases, and seems to speak from personal 


But you have | 
thought proper to interfere, and with arms in | 


In my section of the Union, the masses | 
of the people are not easily excited to enthusiasm | 
They are never car- | 
ried away by those obnoxious *‘isms’’ of the day 


We are scattered over a vast extent of | 


Call together your | 


Send on your ** brave | 
| men’? and ** strong arms’”’ to Kansas—whenever | 
| your hostile swords glisten in the sunbeams there, 
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acquaintance, [ will make no issue of veracity 
with him. Yet, sir, [ will venture this assertion: 
Let him point me out a preacher in his district— 
a free white man—who is base enough to send his 
own mother into slavery atthe bidding of anybody, 
and I will undertake to pronounce that man an 


|, Abolitionist, and one, too, who belongs to that 


party in Massachusetts which is in favor of re- 
ducing to a test the question as to the capacity of 
the Caucasian to absorb the African race. 

Gentlemen, this slavery question which the 
fanatics of the North have forced upon the coun- 
try, has now assumed a fearful aspect. The South 
has planted itself where it intends to stand or fall, 

| Union or no Union, and that is, upon the plat- 
form laid down by the Georgia convention. The 
next presidential election will be decided upon a 
sectional issue. The Black Republican party or the 
national Democracy will make the President. What 
is the ** programme”’ of these misnamed Repub- 
licans? The aged member from Ohio, who for 
the last twenty years has acted as high priest in 
the abolition church, and kept the fires blazing 
on its altars, has boldly proclaimed it to the 
world. He always expresses his sentiments 
freely and ieskeoete. hat is one feature in his 
oliucal character which commands my respect. 
3ut with him, as with the Corsair, it may be 
only * one virtue linked with a thousand crimes.”’ 
Give me for an enemy a man who always openl 
avows himself one. I know howto meet, and, 
if it needs be, to fight him. But heaven save me 
from falling a victim to the dagger of an assassin! 

What, then, sir, is that programme? An ezr- 
pulsion of the South from all the common Territories 
of the Union; no more slave States to be admitted; 

| and the repeal of the fugitive slave law. 
I want these questions, sir, met fairly and 
squarely. (A Voice. ** Thatis right—that is our 
platform.’?} Then stand up to your platform, 
and let the country know where you are. We 
tell you plainly that we take issue with you; and 
whenever you repeal the fugitive slave law, or 
refuse to admit a State on account of slavery in 
her constitution, or our equality in the Territories 
is sacrificed by an act of Congress, then the star 
of this Union will go down to rise no more. 

Should we be forced to dissolve the Union in 
order to preserve southern institutions and south- 
| ern civilization, we will do it in peace, if we can; 
| in war, if we must; and let the God of battles 
decide between us. 

The shadows, sir, of the coming storm already 
darken our pathway. It will soon be upon us 

| with allits fury. regret that,in this critical 
| period of our country’s history, those three great 
men to whom we have been heretofore accus- 
tomed to look in the hour of peril for counsel and 
protection, are gone. They have made their last 
| speech—fought their last battle for the Constitu- 
tion and the Union. Webster! the profound 
lawyer; the elegant scholar; the statesman; the 
man who was expelled by the citizens of Boston 
from Faneuil Hall—the cradle of liberty—because 
he dared stand up in the Senate Chamber on a 
memorable occasion and speak ** not as a Mas- 
| sachusetts man, not asa northern man, but as 
_an American’’—Webster, the god-like in intel- 
lect, where is he? Go to Marshfield, and in the 
wild ocean’s roar you may yet hear his requiem. 
The clear, eloquent voice of the man of Ashland— 
which fsbo, captive those who came with- 
in its magic influence—will never again be heard 





| in the Halls of Congress tendering the olive branch 


between the contending sections of the Union. 
And when we cast our eyes to the extreme South, 
we look in vain for that star of the first magni- 
tude which for nearly half a century had no rival 
in that political firmament. The beautiful pal- 
metto now casts its shade upon the grave of the 
great Calhoun. In life, he wasa tower of strength, 
not only to the South, but to the Union itself. 
Gifted with the spirit of prophecy, he looked far 
into the future, and told us of the events now 
transpiring around us. His political platform 
was the Constitution of his country strictly con- 
| strued. In debate he wielded a flaming sword in 





defense of the rights of the States against Federal 
| usurpation. Some there were, I know, who, un- 
|| able to fathom his patriotism, and comprehend 
_ his motives, were accustomed todenounce him as 
|| an *alarmist,’’ an ‘ abstractionist,”’ a‘ disunion- 
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ists? 9 — ation those men whe shee slandered 
him are dead and gone, and their names no longer 
remembered on earth, the fame of Caihoun will 
shine out with all the splendor of the mid-day 
sun. But peace to his ashes—green be the grass 
upon his grave! 

I repeat, sir, that in this hour of danger, it is 
a source of regret to me that the ship of State 
has to be intrusted to new and comparatively 
untried hands. Whether it will go down be- 
neath the waves of popular excitement, or ride 
out the storm in safety, is a problem yet to be 
solved. The presidential election will settle the 
question. I hope and trust in God, that the Union 
of these States, as established by our forefathers 
will be pre serve d,and handed down asa reaiae 
to posterity. I love the Union. Lam no disunion- 
ist per se,and never was. In 1851 I aeted with the 
southern rights party, and glory in itnow. But, 
sir, | loved the Union then, and love it sull. 1 
wish it to last as long as the sun shines, or the 
water runs. Its *‘music’’ has a charm to my 
ear; but I can never ‘‘ keep step to it,’’ unless | 
am marching under the banner of the Constitution. 
I blindly follow no party—no men. 

How can the Union be preserved? There is 
but one way to save it. Let the South as a unit 
act with the true and conservative Democrats in 
the North, who are now rallied under the flag of 
State rights and the Constitution, and fighting 
nobly against our common enemy. If tke na- 
tional Democ racy, as at present organized, shall 
succeed, all will be well; but if the banner of 
Black Republicanism triumphs, it will be the 

signal for the destruction of the be »st Government 
that the genius of man ever constructed. We 
will stand by you, men of the North, who stand 
by our constitutional rights; we will strengthen 
your arm in the fight; and hope that our voices 
may mingle with yours in the shouts of victory 
at the end of thecontest. The peace of the coun- 
try requires that this fanatical, abolition spirit 
should be crushed. I appeal to the conservative 
men of the North to terminate this crusade which 
Republicans and Abolitionists, in anallied army, 
are urging against the rights of the South. Let 
this agitation cease. Let the ble ‘ssings of this 
Government fall, like the dews of heaven, equally 
upon all sections of the Union. And then you 
will find the citizens of the whole country cling- 
ing to the Constitution as the palladium of our 
rights, and to the union of these States as the 
ark of our political safety. Then, as the rays of 
the morning sun falling on Memnon’s lyre, always 
caused it to vibrate tones of heavenly music; so 
will the light which shines forth from the stars of 
our national flag ever fill the great heart of the 
American people with joyful” enthusiasm, and 
animate it with impulses of a any patriotism. 
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SPEECH OF HON. W. H. SEWARD, 
_ OF NEW YORK, 
In THE Senate, .2pril 9, 1856. 

The Senate, as in Committee of the Whole, having under 
eonsideration the bill to authorize the people of the Terri- 
tory of Kansas to forma constitution and State government, 
preparatory to their admission into the Union, when they 
have the requisite population— 

Mr. 
empire is easy and common; to govern it well is 
difficult and rare indeed. I salute the C ongress 
of the United States in the exercise of its most 
important function, that of extending the Federal 
Constitution over added domains; “and I salute 
especially the Senate in the most august of all its | 
manifold characters, itself a Congress of thirty- 
one free, equal, sovereign States, assembled to 
decide whether the majestic and fraternal circle 
shall be opened to receive yet another free, equal, 
and sovereign State. 

The Constitution prescribes only two qualifica- 
tions for new States, namely—a substanual civil 
community, and a republican government. Kan- 
sas has both of these. 

The circumstances of Kansas, and her relations 
towards the Union, are peculiar, anomalous, and | 
deeply interesting. The United States acquired | 
the province of Lenisienn (which included the 


SEWARD said: Mr. President, to obtain || 


| against the President of the United States which 
| -> 
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present Territory of Kansas) from France, in 


| 1803, by a treaty, in which they agreed that its 


inhabitants should be ine orporated into the 
eral Union, and admitted 


Fed- 


1} 
as soon as possibie, 


| according to the principles of the Constitution, to 


| immunities 


the enjoyment of all the rights, advantages, and 
of citizens of the United States. 
Nevertheless, Kansas was, in 1820, assiened as 
a home for an indefinite period to several savage 
Indian tribes, and closed against immigration and 


all other than aboriginal civilization, but not 
without a cotemporaneous pledge to the Ameri- 


can people and to mankind, that neither slay: ry nor 
involuntary servitude should be tolerated therein 
forever. In 1854 Congress directed a removal 
of the Indian tribes, and organized and opened 
Kansas to civilization; but by the same act re- 
scinded the pledge of pe rp tual dedication to free- 
dom, and substituted for it enothet, which de- 

clared that the (future ] people ¢ f Kansas should 
be left pe rfectly free to establis h or to exclude 
slavery, as they should decide through the action 
of a re publican government which Congress 
modeled and authorized them to establish, under 
the protection of the United States. Notwith- 
standing this latter pledge, when the newly-asso- 


ciated people of Kansas, in 1855, were proceed- 


| ing with the machinery of popular elections, in the 


manner prescribed by Congress, to choose legisla- 
| tive bodies for the purpose of organizing that 


| posited false and spurious ballots without r 


lative bodies 
pe ople of the Territory. 
| afterwards assembled, assumed to be a leg 


| and thus established a complete 


republican government, armed bands of invaders 
from the State of Missouri entered the Territory, 
seized the polls, overpowered or drove away the 

inhabitants, usurped the elective franchise, de- 
card 
to regularity of quale ation or of numbers, pro- 
cured official certificates of the result by fraud 
and force, and thus cre od d and constituted legis- 
to act for and in the name the 
The se le gislative bodies 
oitimate 
Legislature, set forth a code of munic ipal laws, 
created public offices, and filled them with officers 
appointed for considerable periods by themselves, 
eflective 


of 


and 


| foreign tyranny over the people of the Territory. 


These high-handed transactions were consum- 


| mated with the expressed purpose of establishing 


African slavery as a permanent institution within 


| the Territory by force, in violation of the natural 


| by the Congress of the United States 


rights of the pe ople solemnly guarantied to them 
The P res- 
ident of the United States has been an accessory 
to these political transactions, with fulle omplic ity 
in regard to the purpose for which they were 
committed. He hasadopted the usurpation, and 
made it his own, and he is now maintaining it 
with the military arm of the Republic. Thus 


| Kansas has been revolutionized, and she now lies 


subjugated and prostrate at the foot of the Pres- 
ident of the United States; while he, through the 
agency of a foreign tyranny established within 
he or borde rs, is fore ibly introducing and e ‘stablis sh- 


| ing slavery there, in contempt and defiance of the 


organic law. These extraordinary transactions 


| have been attended by civil commotions, in which 


property, lite, and liberty have been exposed to 
violence; and these commotions still continue 
threaten, not only the Territory itself, 


to 
but also 


the adjacent States, with the calamities and dis- | 


asters of civil war. 
I am fully aware of the gravity of the charges 


| this statement of the condition and relations of 


Kansas imports. I shall proceed, without fear 
and without reserve, to make them good. The 
maxim, that a sacred veil must be drawn over 
the beginning of all Governments, does not hold 
under our system. I shall first call the accuser 
into the presence of the Senate—then examine 
the defenses which the President has made—and, 
last, submit the evidences by which he is con- 
victed. 

The people of Kansas know whether these 
eharges are true or false. They have adopted 
them, and, on the ground of the high political 
necessity which the wrongs they have endured, 
and are yet enduring, and the dangers through 
which they have alre vad y passed, and the perils to 
which they are yet exposed, have created, they 
have provisionally organized themselvesasa State, 
and that State is now here, by its two chosen 
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aw 


Sen NATE. 


Senators and one Repres ntative, standing out- 
side at the doors of Congress, applying to be ad- 
mitted into the Union, as a means of relief indis- 
pensable for the purposes of be ace, freedom, and 
safety. This new State is the President’s respons- 
ible accuser. , 

‘The President of the United States, without 
waiting for the appearance of his accuser at the 
Capitol, anticipated the accusations, and submit 
ted his defenses against them to Congress. The 
first one of these defenses was contained in his 
annual message, which was communicated 
Congress 30th of December, 1855. I 
You shall see at once that the Pres- 
ident’s mind was o; »pressed—was full of some- 
thing too large wo be concealed, 


to 
On the 


examine it, 

and burdensome 

and yet too critical to be told. 
Mark, if you please 


, the state of the case at 
that time. So early as Aucust, 1855. the peo- 
ye of Kansas had denounced the Legislature. 


They had at voluntary elections chosen Mr, A. H. 
Reeder to . present them in the present Congress, 
instead of J. W. Whitfield, who held a ec 
of election aah the authority of the Le 
They had also, on the 28d day of October, 1855, 
by similar voluntary elections, constituted at 
‘Topeka an organic convention, which framed a 
constitution for the projected State. They had 
also, he 15th of ‘Dece »mber, 1855, at similar 
sana snuseen adopted that constitution, 
and its tenor was fully known. It provided for 
elections to be held throurhout the new State on 
the 15th of January, 1856, fill the offices 
created by it, and it also required the executive 
and legislative othcers, thus to be chosen, to 
assemble at Topeka on the 4th day of March, 

1856, to inaugurate the new State provisionally, 

and to take the necessary measures for the ap- 
pointment of Senators, who, together with a Re p- 
resentative already chosen, should submit the con 

stitution to Congress at an early day, and apply 
for the admission of the State of Kansas into the 
Union. All these proceedings had been based on 
the grounds that the territorial 
Kansas had been established by armed foreign 
usurpation, and were, neverthele ss, sustained by 
the President of the United States. A constitu- 
tional obligation required the President ** to give 
to Congress,’’ in his annual message, ** informa- 
tion of the state of the Union.’’ Here is all ** the 


rtificate 
gisiature. 


on 


to 


authorities of 


information’’ which the President gave to Con- 
gress concerning the events in Kansas, and its 
relations to the Union: 


“In the Territory of Kansas there have been acts preju 
dicial to good order, but as yet none have urred under 
circumstances to justify the interposition of the Federal 
Executive. That could only be in case of obstruction to 
Federal law, or of organized resistance to territorial law, 
assuming the character of insurrection, which, if it should 
occur, it would be my duty promptly to overcome and sup 
press. I cherish the hope, however, that the occurrence of 
any such untoward event will be prevented by the sound 
sense of the people the Territory, who, by its organic 
law, possessing the right to determine their own domestic 
institutions, are entitled, while deporting themselves peace 
fully, to the free exercise of that right, and must be pro 
tected in the enjoyment of it, without interference on the 
part of the citizens of any of the States.” 


This information 


implies, that no invasion, 
usurpation, or tyranny, have been committed 
within the Territory by strangers; and that the 
prov islons al State organization now going forw ard 
is not only unnecessary, but also prejudicial to 
cood order, and insurrectionary. i menaces the 
people of Kansas with a threat, that the Presi- 
dent will ‘*overcome and suppress’’ m. It 
mocks them with a promise, that, if they shall 
hereafter deport themselves properly, unde r the 

control of authorities by which they have been 
disfranchised, in determining institutions hdl 
have been already forcibly determined for thera 
by foreign invasion, then the y ‘* must be protect- 
ed against interference by citizens of any of the 
States.’ 

The President, however, not content with a 
statement so obscure and unfair, devotes a third 
part of the annual message to argumentative spec - 
ulations bearing on the character of his accuser. 
Each State has two and no more Senators in the 
Senate of the United States. In determining the 
apportionment of Representatives in the House 
of Representatives, and in the electoral colleges 
among the States, three fifths of all the slaves in 
any State are enumerated. The slaveholding o1 


the 
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non-slaveholding character of a State is determ- | 
| 
1} 


ined, not at the time of its admission into the 
Union as a State, but at that earlier period of its 
political life in which, being called a Territory, it 
is politically dependent on the United States, or 
on some foreign sovereign. Slavery is tolerated 
in some of the States, and forbidden in others. 
Affecting the industrial and the economical sys- 


tems of the several States, as slavery and freec- || 


dom do, this diversity of practice concerning 


them early worked out a corresponding difference || 


of conditions, interests, and ambitions, among 
the States, and divided and arrayed them into 
two classes. 
tween these two classes in the Federal system is 
sensibly affected by the accession of any new 
State to either of them. Each State, therefore, 
watches jealously the settlement, growth, and 
inchoate slaveholding and non-slaveholding char- 
acters of Territories, which may ultimately come 
into the Union as States, It Sis resulted from 
these circumstances, that slavery, in relations 
purely political and absolutely Iederal, is an 


element which enters with more or less activity into | 


SE iene 


The balance of political power be- | 


many national questions of finance, of revenue, | 


of expenditure, of protection, of free trade, of 
patronage, ~ of war, of annexation,.of 
defense, and of conquest, and modifies opinions 
concerning constructions of the Constitution, and 
the distribution of powers between the Union 
and the several States by which it is constituted. 
Slavery, under these political and Federal aspects 
alone, enters into the transactions in Kansas, with 
which the President and Congress are concerned. 
Nevertheless, he disingenuously alludes to those 
transactions in his defense, as if they were iden- 
tified with that moral discussion of slavery which 
he regards as odious and alarming, and without 
any other claim to consideration. Thus he alludes 
to the question before us as belonging toa ‘*‘polit- 
ical agitation’’ ** concerning a matter which con- 
sists to a great extent of exaggeration of inev- 
itable evils, or over-zeal in social improvement, 
or mere imagination of grievance, having but a 
remote connection with any of the constitutional 
functions of the Federal Government, and mena- 
cing the stability of the Constitution and the in- 
tegrity of the Union.”’ 

In like manner, the President assails and stig- 


matizes those who defend and maintain the cause | 
of Kansas as ** men of narrow views and sec- | 


tional purposes,”’ ‘engaged in those wild and 
chimerical schemes of social change which are 
generated one after another in the unstable minds 
of visionary sophists and interested agitators’’— 


**mad men, raising the storm of phrensy and fac- | 
tion,’’*‘sectional agitators, ’’ ‘enemies of the Con- | 


stitution, who have surrendered themselves so 
far to a fanatical devotion to the supposed inter- 


ests of the relatively few Africans in the United | 


States, as totally to abandon and disregard the 
interests of the twenty-five millions of Americans, 
and trample under foot the injunctions of moral 
and constitutional obligation, and to engage in 
plans of vindictive hostility against those who 
are associated with them in the enjoyment of the 
common heritage of our free institutions.’’ Sir, 
the President’s defense on this occasion, if not 
a matter simply personal, is at least one of tem- 
porary and ephemeral importance. Possibly, all 
the advantages he will gain by transferring to his 
accuser a portion of the popular prejudice against 


abolition and Abolitionists can be spared to him. | 


It would be wise, however, for those whose inter- 
ests are inseparable from slavery, to reflect that 


abolition will gain an equivalent benefit from the | 


identification of the President’s defense with their 
cherished institution. Abolition is a slow but 
irrepressible uprising of principles of natural jus- 
tice and humanity, obnoxious to prejudice, be- 
cause they conflict inconveniently with existing 
material, social, and political interests. It belongs 
to others than statesmen, charged with the care of 
presentinterests, to conduct the social reformation 
of mankind in its broadest bearings. I leave to 
Abolitionists their own work of self-vindication. 


I may, however, remind slaveholders that there |, 
is a ume when oppression and persecution cease | 


to be effectual against such movements; and then 
the odium they have before unjustly incurred be- 
comes an element of strength and power. Chris- 
tianity, blindly maligned during three centuries 
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Emperors, towered above its enemies in a fourth; 
and even the cross on which its Founder had ex- 


shame, became the sign under which it went 
forth evermore thereafter, conquering and to con- 
quer. Abolition is yet in its first century. 

The President raises in his defense a false issue, 
and elaborates an irrelevant argument to prove 
that Congress has no right or power, nor has any 
sister State any right or power, to interfere within 

_aslave State, by legislation or force, to abolish 
slavery therein—as if you, or I, or any other 
responsible man, ever maintained the contrary. 
The President distorts the Constitution from 
its simple text, so as to make it expressly and 
directly defend, protect, and guaranty African 


slavery. Thus he alleges that ‘* the Government”? | 


| which resulted from the Revolution was a ‘* Fed- 
eral Republic of the free white men of the Colo- 
| nies;’’ whereas, on the contrary, the Declaration 
of Independence asserts the political equality of 
all men; and even the Constitution itself carefully 
avoids any political recognition, not merely of 
slavery, but of thediversity of races. The Pres- 
ident represents the Fathers as having contem- 
plated and provided for a permanent increase of 


the number of slaves in some of the States, and || 


| therefore forbidden Congress to touch slavery in 


fore also placed it under the general safeguard 
of the Constitution; whereas, the Fathers, by 
authorizing Congress to abolish the African slave 
| trade after 1808, as a means of attack, inflicted 
on slavery in the States a blow, of which they 
expected it to languish immediately, and ult- 
mately to expire. 

The President closes his defense in the annual 


| States. At the same time he abstains, with 
marked caution, from naming the accused States. 
They, however, receive acomplimentat his hands, 
| by way of giving keenness to his rebuke, which 
enables us to identify them. They are northern 
States ‘‘ which were conspicuous in founding the 
Republic.’’ All of the original northern States 


of them, therefore, are accused. ‘The offense 
charged is, that they disregard their constitu- 
tional obligations; and, although ‘* conscious of 
their inability to heal admitted and palpable so- 
cial evils of their own, confessedly within their 
jurisdiction, they engage in an offensive, hope- 
less, and illegal undertaking, to réform the do- 
mestic institutions of the southern States, at the 
peril of the very existence of the Constitution, 
|and of all the countless benefits which it has 
conferred.’’ I challenge the President to the 
proof, in behalf of Massachusetts; although I 
has only the interest common to all Americans 





/and to all men in her great fame. 
| corporate or social evil is there, of which she is 
+t conscious, and conscious also of inability to heal 
| it? Is it ignorance, prejudice, bigotry, vice, 
| crime, public disorder, poverty, or disease, afflict- 
ing the minds or the bodies of her people? There 
she stands. 
academies, observatories, primary schools, Sun- 
day schools, penal codes, and penitentiaries. De- 


| the way of attack or offense, and as having there- | 


were conspicuous in that great transaction. All | 


pired, and which therefore was the emblem of its | 


| message witha deliberate assault, very incongru- | 
ous in such a place, upon some of the northern || 





What one | 


Survey her universities, colleges, | 


scend into her quarries, walk over her fields and | 


| through her gardens, observe her manufactories | 


| of a thousand various fabrics, watch her steamers 


|, ascending every riverand inlet on your own coast, | 


and her ships displaying their canvas on every 
sea; follow her fishermen in their adventurous 
voyages from her own and adjacent bays to the 
icy ocean under either pole; and then return and 


humanity in every condition and at every period 
of life, from the lying-in to the second childhood, 
and which not only restore sight to the blind, and 
hearing to the deaf, and speech to the dumb, but 
also bring back wandering reason to the insane, 
and teach even the idiot to think! Massachusetts, 
sir, is a model of States, worthy of all honor; and 
though she was most conspicuous of all the States 
in the establishment of republican institutions 
here, she is even more conspicuous still for the 
| Municipal wisdom with which she has made 
them contribute to the welfare of eee and 
: to the greatness of the Republic itself. 


| enter her hospitals, which cure or relieve suffering | 


| Schuyler devised and labored, w 





by Pretors, Governors, Senates, Councils, and lle In behalf of New York, for whom it is my 


| right and duty to speak, I defy the presidential 
; accuser. Mark her tranquil magnanimity, which 
becomes a State for whose pro 3 from tyranny 

o received her 
Ronee constitution from Hamilton, her intel- 
ectual and physical development from Clinton, 
and her lessons in humanity from Jay. As she 
waves her wand over the continent, trade for- 
sakes the broad natural channels which conveyed 
it before to the Delaware and Chesapeake bays, 
and to the Gulfs of St. Lawrence and Mexico, 


| and obedient to her command pours itself through 


| her artificial channels into her own once obscure 
| sea-port. She stretches her wand again towards 
the ocean, and the commerce of all the continents 
concentrates itself at her feet; and with it strong 
and full floods of immigration ride in, contributing 
labor, capital, art, valor, and enterprise, to perfect 
and embellish our ever-widening empire. 

When, and on what occasion, has Massachu- 
setts or New York officiously and illegally in- 
| truded herself within the jurisdiction of sister 
| States, to modify or reform their institutions? 
| No, no, sir. Their faults have been quite differ- 
| ent. They have conceded too often and too much 
| for their own just dignity and influence in Federal 
| administration, to the querulous complaints of the 
| States, in whose behalf the President arraigns 

them. I thank the President for the insult which, 
| though so deeply unjust, was perhaps needful to 


|, arouse them to their duty in this great emerg- 


ency. 

The President, in this connection, reviews the 
acquisitions of new domain, the organization of 
new Territories, and the admission of new States, 
and arrives at results which must be as agreeably 
surprising to the slave States, as they are as- 
tounding to the free States. He finds that the 
former have been altogether guiltless of political 
ambition; while he convicts the latter, not only of 
unjust territorial aggrandizement, but also of false 
and fraudulent clamor against the slave States, to 
cover their own aggréssions. Notwithstanding 
the President’s elaborated misconceptions, these 
historical facts remain, namely: that no acquisi- 
tion whatever has ever been made at the instance 
of the free States, and with a view to their aggran- 
dizement: that Louisiana and Florida, incident- 
‘ally acquired for general and important national 


|| objects, have already yielded to the slave States 


| three States of their own class, while Texas was 


| avowedly annexed as a means of security to 


slavery, and one slave State has been already 
admitted from that acquisition, and Congress has 
stipulated for the admission of four more: that, 
| by way of equivalent for the admission of Cali- 
| fornia, afree State, the slave States have obtained 
a virtual repeal of the Mexican law which for- 
bade slavery in New Mexico and Utah; and that, 
as a consequence of that extraordinary legisla- 
tion, Congress has also rescinded the prohibition 
of slavery, which, in 1820, was extended over all 
that part of Louisiana, except Missouri, which 
lies north of 36° 30’ of north latitude. Sir, the 
real crime of the northern States is this: they are 
forty degrees too high on the arc of north latitude. 

I dismiss for the present the President’s first 
defense against the accusation of the new State 
of Kansas. 

On the 24th of January, 1856, when no import- 
ant event had happened which was unknown at 
the date of the President's annual message, he 
submitted to Congress his second defense, in the 
form of a special message. In this paper, the 
President deplores, as the cause of all the troubles 
which have occurred in Kansas, delays of the or- 
ganization of the Territory which have been per- 
mitted by the Governor, Mr. Reeder. The organic 
law was passed by Congress on the 31st of May, 
1854, but on that day there was not one lawful 
elector, citizen, or inhabitant, within the Terri- 
tory; while the question, whether slavery or uni- 
versal freedom should be established there, was 
devolved practically on the first legislative bodies 
to be elected by the people who were to become 
thereafter the inhabitants of Kansas. The eclec- 
tion for the first legislative bodies was appointed 
by the Governor to be held on the 30th of idee, 
1855; and the 2d day of July, 1855, was desig- 
nated for the organization of the Legislative As- 
sembly. The only civilized community that was 
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in contact with the new Territory was Missouri, 
a slaveholding State, at whose instance the pro- 
hibition of slavery within the Territory had been 
abrogated, so that she might attempt to colonize 
it with slaves. Immigrants were invited not only 
from all parts of the United States , but also from 
all other parts of the world’, wit ha pledge that 
the people of the new Territory should be left 
per fi etly free to establish or prohibit slavery. A 
special election, however, was held within the 
Territory on the 29th day of November, 1854, 
withoutany preliminary cénsus of the inhabitants, 
for the purpose of choosing a Delegate who might 
sit, without aright to vote in Congress, during the 

second session of the Thirty-Third Congress, 
which was to begin on the first Monday of De- 
cember, 1854, and to end on the 3d day of March, 
1855. Mr. John W. Whitfield was certified to 
be elected. There were vehement complaints of 
illegality in the election, but his title was never- 
theless not contested, for the palpable reasons, 
that an investigation under the circumstances of 
the Territory, ‘during so short a session of Con- 
gress, would be impossible, and that the question 
was of inconsiderable magnitude. Yet the Pres- 
ident laments that the Governor ve ted to order 
the first election for the legislative bodies of the 
new Territory to be held simultaneously with 
that hurried congressional election. He assigns 
his reasons: 


| 


** Any question appertaining to the qualifications of per 
sons voting as the people of the Territory would (in that 
case, incidentally) have necessarily passed under the sup- 
ervision of Congress, (meaning the House of Representa 
tives,) and would have been determined before conflicting 
passions had been inflamed by tinre, and before an oppor- 
tunity would have been afforded for systematic interference 
by the people of individual States.” 

Could the President, in any explicit arrange- 
ment of words, more distine tly have confessed 
his disappointment in failing to secure a merely 
formal election of legislative bodies within the 
Territory, in fraud of the organic law, of the 
people of Kansas, and of the cause of natural 

ustice and humanity ? 

The President then proceeds to launch severe 
denunciations against what he calls a propagan- 
dist attempt to colonize the Territory with oppo- 
nents of slavery. ‘The whole American continent 
has been undergoing a proc ess of colonization, 
in many forms, throughout a period of three 
hundred and fifty years. ‘The only common ele- 
ment ofall those forms was propag andism. Were 
not the voyages of Columbus propagandist ex- 
editions, under the auspices of the Pope of Rome? 

Vas not ‘the wide occupation of Spanish Amer- 
ica a propagandism of the Catholic church? The | 
settlement of Massachusetts by the Pilzrims: of 
the New Netherlands by the Reformers of Hol- 
land; the later plantation of the Mohawk valley 
by the Palatines; the establishment of Pennsyl- 
vania by the Friends; the mission of the Mora- 
vians at Bethlehem,in the same State; the found- 
ation of Maryland by Lord Baltimore and his 
colony of B ritish Catholics; the settlement of 
Jamestown bythe Cavaliers and Churchmen of 
England; that of South Carolina by the — - 
nots; —were not all these propagandist coloniz: 
tions? Was not Texas settled by a colony of 
slaveholders, and California by companies of | 
freemen? Yet never before did any prince, king, 
emperor, or president, denounce such ¢ oloniza- 
tions. Doe 3s any law of nature or nations forbid 
them? Doesany public authority quarantine, on 
the ground of opinion, the ships which are con- 
tinually pouring into the gates of New York 
whole religious socie ties from Ireland, Wales, 
Germany, and N Yorway, with their pastors, and 
clerks, and choirs 

But the Pre aa nt charges that the propagan- 
dists entered Kansas with adesign to * antic ipate 
and force the determinat ion of the slavery ques- || 
tion within the Territory,”’ (ir favor of freedom,) 
forgetting, nevertheless, that he has only just be- 
fore de plore da failure of his own to antic ipate and 
force the determination of that que stion in favor \| 
of slavery, by a coup-de-main, in advance even 
of their departure from their homes in the At- 
lantic States and in Europe. He charges, more- | 
over, that the propagandists een to ** prevent | 

the free and natural action of the inhabitants in | 
the intended organization of the Territory,’’ when || 
in fact they were pursuing the only free and | 
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natural course to organize it by immigrating and 
becoming permanent inhabitants, and 
electors of Kansas. Not one unlawful or tur- 
bulent act has been hitherto charged against any 
one of the propagandists of freedom. M irk, 
now, an extraordinary inconsistenc y of the Pres- 
ident. On the — of June, 1854, only twenty- 
nine days after the opening of the Te rritory, and 
before one of - se emigrants had reached Kan- 
sas, oreven Missouri, a propagandist association, 
but not of emigrants, named the Platte county 
Self-Defensive Association, assembled at Weston, 
on the western border of Miss url, i the inter- 
est of slavery; and it publ ished through the organ 
of the President of the Unite “dl States at that place 
a resolution, that **when called upon by any 
citizen of Kansas, its members would hold them- 
selves in readiness to assist in removing any and 
all emigrants who should go there under 
of northern emigrant societies.’ 
tion afterwards often made good its atrocious 
threats by violence against the property, , 
and lives of unofiending citizens of Kansas; but 
the President of the United States, so far from 
denouncing it, does not even note its existence. 
The majority of the Committee on Territories 
ingeniously elaborate the President’s charge, and 
arraitn Massachusetts, her emigrant 


citizens, 


the aid 
This associa- 


yy ace 


aid socicty, 


and her emigrants. What has Massachusetts 
done worthy of censure? Before the Kansas or- 
fanic law was pass d by Congress, Massachu- 


setts, on application, cranted to some of her citi- 


zens, who were engaged in ‘taking up’’ new 
lands in western regions, one of those common 
charters which are used by all associations, in- 


dustrial, moral, social, scientific, al religious, 
now-a-days, instead of copartnerships, for the 
more convenient transaction of their fiscal affairs. 
The actual capital is some $60,000, Neither the 
crantine of the charter, nor any legislative 
of the association under it, was morally 
- emigrate from one State or ‘Territory singly, 
or in company with others, with or without in- 
corporation n by statute, is a right of every citizen 


action 
wrong, 


of the United States, as it is a right of every free- 
man in the world. The State that denies this 
right is a tyra nny—the subject to whom it is de- 


nied is a slave. Such free emigration is the chief 
element of Asstienn progress and civilization. 
Without it, there could be no community, no 
political Territory, no State of Kansas. Without 
it, - re could have been no United States of Amer- 
To retain and carry into Kansas cherished 
alia! as well as moral, social, and religious 
convictions, is a right of every emigrant. Must 
emigrants to that ‘Territory carry there only their 
persons, and leave behind their minds and souls 

disembodied and wandering in their nativ sands? 
They only are fit founders of a State who exer- 
cise inde spe ndence of opinion; | 


and it is to the 
exercise of that right that our new States, equally 
with all the older ones, owe their intelligence and 
vigor. 
“There are, who, distant from their native soil, 

Still for their own and country’s glory toil; 

While some, fast rooted to their parent spot, 

In life are useless, and in death, forgot.’’ 

It is not morally wrong for Massachusetts to 
aid her sons, by a charter, to do what in itself is 
innocent and commendable. The President and 
the majority of the committee maintain that such 
assoc iations are in violation of nation: il, or at 
least of international laws. Here is the ¢ 
tution of the United States, and here are 
utes at Large, in ten volumes octavo. Let the 
President or his defenders point out the inhibi- 
tion. They specify, particularly, that the action 
of the State violates a law of comity, which reg- 
ulates the intercourse of independent States, and 
e spe cially the intercourse be tween the members 
of the Federal Union. Here are Vattel and Bur- 
lamaqui. Let them point out in these pages 
law of comity. There is no law of comity which 
forbids nations from permitting and encouraging 
emigration, on the ground of opinion. Moreover, 
slavery is an outlaw under the law of nations. 
Still further, the Constitution of the United States 
has expressly incorporate d into itself all of the 
laws of comity, for regulating the intercourse be- 
| tween independent States, whic h it deems proper 
to adopt. Ww hatever is forbidden expressly by 
| the Constitution is unlawful. 


‘onsti- 
the Stat- 


this 


Whatever is not 
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forbidden is lawful. The supposed law of comity 
is not incervorated into the Constitution. , 
With the aid of the Committee on Territories, 
we discover that the emigrants from Massachu- 
setts have violated the supposed national laws, 
not by any unlawful conduct of their own, but by 
provoking the unlawful and flagitious conduct of 
the invaders of Kansas. ‘* They 
Missouri in large numbers, using violent lancuage 
and giving unmistakable indications of their hos 
tility to the domestic institutions of that State,’’ 
and thus **they created apprehensions that the 
object of the emicrant aid company was to abo- 
littonize Kansas, as a means of : 
relentless warfar 
within the | 
sion, 


passed throuch 


prosecuting a 
upon the institution of slavery 
limits tee Missouri, which apprehen 
increasing with the provress of « vents, ult! 
mately became settled convictions of the people of 
western Missouri. 

Missouri railroads, 
wharves. It cannot be, th 
**largeness of the 


builds steamboats, and 


or. Ree . 
retTore, that the mere 


numbers’ of t! 
offended or alarmed the 
fess my surprise that the sojourners used violent 
languave; it seems unlike them. I confess my 
greater surprise that the borderers were disturbed 


ie eastern trav- 
borderers I con 


} 
eiers 


so deep ly by mere words; it seems unlike them. 
Which of the ana nestic Institutions of Missouri 
were those against which the travelers manifested 


determined hostility? 


Not, certainly, her manu- 
fac tories, 


banks, railroads, churches, and schools 


All these are domestic institutions held in high 
respect by the men of Massachusetts, and are just 
such ones as these emigrants are now establishing 


in Kansas. It was, therefore, African slavery 


alone—a peculiar domestic institution of Missour: 
—against which their hostility was directed 
Waiving a su spicious want of proof of the un- 


es t] : 
wise conduct charac d arainst them, [ submit that 


arly they did not thereby endanger that peculiar 
inatioution in Missouri; for they passed directly 
throurh that State into Kansas Liow, then, 


we re the 
inferred, 
travelers, 


borderers provoked? The 
from the language and demeanor of the 
abolitionize Kansas, 
ins of Kansas abolitionized, 


Missourians 


that they would 
and thereafter, by me: 


prosecute a re lentless warfare against slavery 
in Missouri. Far-seeing statesmen are these 
Missouri horde I but less ds liberate than far- 


sighted. Kansas w 
had never been 


not to be abolitionized, it 
otherwise than abolitionized 
Abolitionized Kansas would constitute 
for the prosecution of such a warfare. 
lies adjacent to abolitionized 
and to abolitionized Lilinot 


: ; : 
of those States has ever been ust 


no means 
Missour 
lowa on the north, 
onthe: ast, yet neither 
d for such designs. 


How couid this fearful enemy prosecute a warfare 


against slavery in Missouri? Only by buying the 
plantations of her citizens at their own prices, 
and so qualifying themselves to speak their hos- 


tility through the ballot-boxes. Could apprehen- 
sions so absurd justify the invasion of Kansas? 
Are the peopl of Kansas to be hised and 
trodden down by the President of the United 
States in punishment for any extravagance of 
emigrants, in Missouri, on the way to that Ter- 
ritory ? 

Such is the 


as it pre Sents ne 


disfrane 


President’s se cond deft nse, 8o far 
W matter in avoidance of the accu- 
sation of the new State of Kansas. 

I proceed, in the third place, to establish the 
truth of the accusations. Se whiat 
proofs be? Manifestly only sue - as the 
stances of the case permit to exis 
documents, 


jort must the 
circum- 
Notengrossed 
authenticated by executive, judicial, 
or lezislative officers. The transactions occurred 
in an unorganized country. All the au 
subsequently 


thorities 
established in the ‘Territory are 
implicated, all the complainants disfi 
Only presumptive €\ derived 
cotemporaneous ments and actions of the 
parties concern d, can be re quired, 

Such presumptive evidence is derived from the 
nature and character of the President’s defenses. 
Why did the President ple ad at all on - 3st of 
December last, when the new State Kansas 
was yet unorganiz d, and could not eee here 
to prefer her accusations, until the 23d of March? 
Why, if he must answer so prematurely, did he 
not plead ageneraland directdenial? If he must 
plead specially, why did he not set forth the facts, 
instead of withholding all actual information 


inchised, 
idence, from the 


stat 


ON Bd ney ore 


“< 


4 MOR es 
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concerning the case? Why, since, instead of de- 
fending himself, he must implead his accuser, did 
he not state, at Jeast, the ground on which that 
accuser claimed to justify the conduct of which 
he complained? Why did he threaten ** to over- 
come and suppress”? the people of Kansas, as 
insurrectionists, if he did not mean to terrify 
them, and to prevent their appearing here, or at 
least to prejudice their cause? Why did he mock 
them with a promise of protection thereafter, 
against interference by citizens of other States, 
if they should deport themselves peacefully and 
submissively to the territorial authorities, if no 
cause for apprehending such interference had 
already been given by previous invasion ? Why 
did he labor to embarrass his accuser by identi- 


fying her cause with the subject of abolition of 


slavery, and stigmatize her supporters with op- 
probrious epithets, and impute to them depraved 
and seditious motives? Why did he interpose 
the false and impertinent issue, whether one State 
could intervene, by its laws, or by force, to abol- 
ish slavery in another State?) Why did he dis- 
tort the Constitution, and present it as expressly 
guarantying the perpetuity of slavery? Why did 
he arraign so urmecessarily and so unjustly, not 
one, but all of the original northern States? Why 
did he drag into this ease, where only Kansas is 
concerned, a studied, partial, and prejudicial 
history of the past enlargements of the national 
domain, and of the past contests between the slave 
States and the free States, in their rivalry for the 
balance of power? 

Why did not the President rest content with 
one such attack upon the character and conduct 
of the new State of Kansas, in anticipating her 
coming, if he felt assured that she really had no 
merit on which to stand? Why did he submit 
a second plea in advance? Why in this plea 
does he deplore the delays which prevented the 
Missouri borderers from effecting the conquest 
of Kansas and the establishment of slavery there- 
in, at the time of the congressional election held 
in November, 1854, in fraud of the Kansas law, 
and of justice and humanity? Why, without 
reason, or authority of public or of national law, 
does he denounce Massachusetts, her emigrant 
aid society, and her emigrants? If * propagan- 
dist’? emigrations must be denounced, why does 
he spare the Platte County Self-Defensive Asso- 
ciation? Why does he charge Governor Reeder 
with ‘failing to put forth all his energies to 
prevent or counteract the tendencies to illegality 
which are found to exist inall imperfectly organ- 
ized and newly-associated countries, ’’if, indeed, 
no ‘illegality ** has occurred there? While thus, 
by impleation, admitting that such illegality has 
occurred in Kansas, why does he not tell us tts 
natureand extent? Why, when Governor Reeder 
was implicated in personal conduct, not criminal, 
but incongruous with his official relations, did the 
President retain him in office until after he had 
proclaimed at Easton that Kansas had been subju- 
gated by the borderers of Missouri;and why, after 
he had done so, and had denounced the Legisla- 
ture, did the President remove him for the same 
préexisting cause only ? Why does the President 
admit that the clection for the legislative bodies 


of Kansas was held under circumstances inau- ’ 


spicious to a truthful and legal result, if, never- 
theless, the result attained. was indeed a truth- 
ful and legal one? On what evidence does the 
President ground his statement, that after that 
election, there were mutual complaints of usurp- 
ation, fraud, and violence, when we hear from 


no other quarter of such complaints made by the | 


party that prevailed? If there were such mutual 
accusations, and even if they rested on probable 
erounds, would that fact abate the right of the 
people of Kansas to a government of their own, 
securing a safe and well ordered freedom? Why 
does the President argue that the Governor [Mr. 
Reeder] alone had the power to receive and con- 
sider the returns of the election of the legislative 
bodies, and that he certified those returns in 
fifteen out of the twenty-two districts, when he 
knows that the Governor, being his Own agent, 
gave the certificates on the ground that the returns 


were technically correet, and that the ilegalit;’ | 


complained of was in the conduet of the elections, 
and mn the making up of the returns by the judges, 


and that che terror of the armed invasion pre- 
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| vented all complaints of this kind from being || tonto 
If the judges could be made to subserve their purposes, and 


| presented to the Governor? Why does the Presi- 
dent repose on the fact that the Governor, on the 
ground of informality in the returns, rejected the 
members who were chosen in the seven other 


districts, and ordered new elections therein, and | 


certified in favor of the persons then chosen, when 


| he knows that the majority, elected in the fifteen 


| unauthorized and illegal ? 


districts, expelled at once the persons chosen at 


such second elections, and admitted those origin- | 


ally returned as elected in these seven districts, on 
the ground that the Governor’s rejection of them, 
and the second elections which he ordered, were 
Why does the Presi- 
dent, although omitting to mention this last fact, 
nevertheless justify the expulsion of these newly - 
elected members, on the ground that it was author- 
ized by parliamentary law, when he knows that 
there was no parliamentary or other law existing 
in the Territory, but the organic act of Congress, 
which conferred no such power on the Legisla- 
ture? 1 
Mr. Shannon, who immediately proclaimed that 
the legislative bodies which his predecessor had 
denounced were the legitimate Legislature of the 
Territory? Why does the President plead that 
the subject of the alleged Missourian usurpation 
and tyranny in Kansas was one which, by its 
nature, appertained exclusively to the jurisdiction 
of the local authorities of the Territory, when, if 
the charges were true, there were no legitimate 
local authorities within the Territory? Isa foreign 
usurpation in a defenseless Territory of the United 
States to be tolerated, if only it be successful ? 
And is the government de facto, by whomsoever 
usurped, and with whatever tyranny exercised, 
entitled todemand obedience from the people, and 
to be recognized by the President of the United 
States? Why does he plead that ** whatever 
irregularities may have occurred, it is now too 
late to raise the question?” Is there nothing left 
but endurance to citizens of the United States, 
constituting a whole political community of men, 
women, and ehildren—an incipient American 
State—subjugated and oppréssed? Must they sit 
down in peace, abandoned, contented, and des- 
pised? Why does he plead, that ‘at least it 1s a 
question as to which, neither now, nor at any 
previous time, has the least possible legal authority 
been possessed by the President of the United 
States??? Did any magistrate ever before make 
such an exhibition of ambitious imbecility? Can- 
not Congress clothe him with power to act, and 
is it not his duty to ask power to remove usurpa- 
tion and subvert tyranny in a Territory of the 
United States? Are these the tone, the tenor, 
and the staple, of a defense, where the accused 
is guiltless, and the crimes charged were never 
commitied? The President virtually confesses all 
the transactions charged, by thus presenting a 
connected system of maxims and principles, in- 
vented to justify them. 

I proceed, however, to clinch conviction by 
direct and positive proofs: First, the statements 
of the party which has been overborne. General 
Pomeroy and his associates, in behalf of the 
State of Kansas, make this representation con- 
cerning the congressional election held in the 
Territory on the 30th of November, 1854: 

“ The first ballot-box that was opened upon our virgin 
soil was closed to us by overpowering numbers and impend- 
ing force. So bold and reckless were our invaders, that 
they cared not to conceal their attack. ‘They came upon 
us, not in the guise of voters to steal away our franchise, 
but boldly and openly, to snateh it with a strong hand. 


They came directly from their own homes, and in compact 
and organized bands, with arms in hand and provisions for 


' the expedition, marched to our polls, and, When their werk 


was done, returned whence they came. It is unnecessary 
districts, in Which, by the most irrefragable evidence, there 
were not one hundred and fifty voters, most of whom 
refused to participate in the mockery of the elective fran- 
chise, these invaders polled over a thousand votes.’’ 


In regard to the election of the 30th of March, 
1855, the same party states: 


« They (the Missourians) arrived at their several destina- 
tions the night before the election, and having pitched their 


| camps and placed their sentries, waited for the coming day. 


Baggage wagons were there, with arms and ammunition 
enough for a protracted fight, and among them two brass 
field-pieces, ready charged. Theycame with drums beat- 
ing and flags flying, and their leaders were of the most 
ron?ent and conspicuous men of their respective States. 
n the mong they surrounded the polls, armed with guns, 
bowie-knives, 7nd yevolvers, and declared their determina 


Why was Governor Reeder replaced by | 











tion to vote at all hazards, and in spite of all consequences. 


receive their votes, and if no obstacle was castin their 
way, their leaders exerted themselves to preserve peace and 
order in the conduct of the election ; but at the same time 
did not hesitate to declare, that if not allowed to vote, they 
would proceed to any extremity in destruction of property 
and life. If the control of the polls could not be had other- 
wise, the judges were by intimidation, and, if necessary, by 
violence, prevented from performing their duty, or, if un- 
yielding in this respect, were driven from their post, and 
the vacancy filled in form by the persons on the ground ; 
and whenever by any means they had obtained the control of 
the board, the foreign vote was promiscuously poured in, 
Without discrimination or reserve, or the slightest care to 
conceal its nefarious illegality. Atone of the polls, two 
of the judges having manfully stood up in the face of the 
armed mob, and declared they would do their duty, one por- 
tion of the mob commenced to tear down the house, 
another proceeded to break in the door of the judges’ room, 
whilst others, with drawn Knives, posted themselves at the 
window, with the proclaimed purpose of killing any voter 
who would allow himself to be sworn. Voters were dragged 
from the window, because they would not show their 
tickets, or vote at the dictation of the mob; and the inva- 
ders declared openly, at the polls, that they would cut the 
throats of the judges, if they did not receive their votes 
Without requiring an oath as to their residence. ‘The room 
Was finally foreed, and the judges, surrounded by an armed 
and excited crowd, were ofiered the alternative of resigna- 
tion or death, and five minutes were allowed for their de- 
cision. The ballot-box was seized, and, amid shouts of 
‘* Hurrah for Missouri,’?? was carried into the mob. The 
two menaced judges then left the ground, together with all 
the resident citizens, except afew who acted in the outrage, 
because the result expected from it corresponded to their 
own views. 

‘* When an excess of the foreign force was found to be 
had at one poll, detachments were sent to the others.”? * 
* * * A minister of the Gospel, who refused to accede 
to the demands of a similar mob of some four hundred armed 
and organized nen, was driven by violence from his post, 
and the vacancy filled by themselves.’ * * * * * 
** Another clergyman, for the expression of his opinion, was 
assaulted and beaten.”? * * * * ‘The inhabitants of 
the district, powerless to resist the abundant supply of arms 
and ammunition, organized preparation, and overwhelming 
numbers of the foreigners, left the polls without voting.”’ 
ee * “Tn the Lawrence district one voter was fired 
at as he was driven trom the electiou ground.” * * * * 
** Finding they had a greater force than was necessary for 
that poll, some two hundred men were drafted from the 


, huinber, and sent off under the proper officers to another 


district, after which they still polled from this camp seven 
hundred votes.” * * * * ‘fn the fourth and seventh 
districts the invaders came together in an armed and organ- 
ized body, with trains of fifty wagons, besides horsemen; 
and, the night betore the election, pitched their camps in 
the vicinity of the polls, and, having appointed their own 
judges, in place of those wiio, from intunidation or other- 
wise, tailed to attend, they voted without any proof of resi- 
dence. In these two election districts, where the census 
shows one hundred voters, there were polled three hundred 
and fourteen votes, and last fall seven bundred and sixty- 
five votes, although a large part of the actual residents did 
not vote on eitheroceasion.”?> * * * * *Fromacareful 
examination of the returns, we are satisfied that over three 
thousand votes were thus cast by the eitizens and residents 
of the States.”? 


I place in opposition to these statements of the 
party that was overborne, the statements of the 
party that prevailed, beginning with signals of 
the attack, and ending with celebrations of the 
victory. 

General Stringfellow addressed the invaders 
in Missouri, on the eve of the election of March 


| 30, 1855, thus: 


*'l’o those who have qualms of conscience as to violating 
laws, State or National, the time has come when such im- 
positions must be disregarded, as your rights and property 
are in danger; and I advise you, one and all, to enter every 
election district in Kansas, in defiance of Reeder and his 
vile myrmidons, and vote, at the point of the bowie-knife 
and revolver. Neither give nor take quarter, as our case 
demands it. It is enough that the slaveholding interest 
wills it, from which there is no appeal. What right has 
Governor Reeder to rule Missourians in Kansas? His 
proclamation and prescribed oath must be repudiated. It 
is your interest te do so. Mind that slavery is established 


| where it is not prohibited.’? 


The Kansas Herald, an organ of both the 


' Administration and the pro-slavery party, an- 


| Bring your slaves, and fill up the Territory! 


ii 


nounced the result of the legislative election in the 


Territory immediately afterwards, as follows: 
to enter into the details; it is enough to say that, in three || 


‘* Yesterday was a proud and glorious day for the friends 
of southern rights. ‘The triumph of the pro-slavery party 
is complete and overwhelming. Come on, southern men! 
Kansas is 
saved !”? 

The Squatter Sovereign, published in Missouri, 
thus announced the result of the election the day 
after it closed: ' 

INDEPENDENCE, March 31, 1855. 

* Several hundred emigrants from Kansas have just en- 
tered our city. They were preceded by the Westport and In- 
dependence brass bands. They came in at the westside of 
the public square, and proceeded entirely around it, the 
bands cheering us with fine music, and the emigrants with 
good news. Immediately following the bands were about two 
hundred horsemen in regular order ; following these were 
one hundred and fifty wagons, carriages, &e. They gave 
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repeated cheers for Kansas and Missouri. They report 
that not an anti-slavery man will be in the Legislature of 
Kansas. We have made aclean sweep. 

A letter written at Brunswick, in Missouri, 
dated April 20, 1855, and published in the New 
York Herald, a pro-slavery journal, says: 

‘Trom fivegs seven thousand inen started from Missouri 
to attend the clection, some to remove, but the most to re- 
turn to lheir families, with an intention, if they liked the 
Territory, to make it their permanent abode, at the earliest 
moment practicable. Butthey intended to vote. ‘The Mis- 
sourians were, many of them, Douglas men. There were 
one hundred and filty voters from this county, one hundred 
and seventy-five from Howard, hundred from Cooper 
indeed, every county furnished its quota; and when they 
set out, it looked like an army.” * * * They were 
armed.”? * * * * & And, as there were no houses in 
he Territory, they carried tents. Their mission was a 
peaceable one—to vote, and to drive down stakes for their 
future homes. After the election, some one thousand five 
hundred of the voters sent a committee to Mr. Reeder, to 
ascertain if it was his purpose to ratify the election. He 
answered that it was, and said the majority at an election 
must carry the day. But itis not to be denied that the one 
thousand five hundred, apprehending that the Governor 
might attempt to play the tyrant—sinee his conduct had 
already been insidious and unjust—wore on their hats 
bunches of hemp. They were resolved, if a tyrant at 
tempted to trample upon the rights of the sovereign people, 
to hang him.” 


On the 29th of May, 1855, the Squatter Sov- 
ercign, an organ of the invasion in Missouri, 
thus gave utterance to its spirit: 

‘* From reports now received of Reeder, he never intends 
returning to our borders. Should he do so, we, without 
hesitation, say that our people ought to hang him by the 
neck, like a traitorous dog as he is, so soon as he puts his 
unhallowed feet upon our shores. 

** Vindicate your characters and the Territory ; and should 
the ungrateful dog dare to come among us again, hang him 
to the first rotteu tree. 

‘*¢ A military force to protect the ballot-box! Let President 
Pierce, or Governor Keeder, or any other power, attempt 
such a course in this, or any portion of the Union, and that 
day will never be forgotten.”’ 


one 


Governor Reeder, at Easton, in Pennsylvania, 
on his first return to that place after the elections, 
declared the same result in frank and candid 
words, which cost him his office, namely: 

“<Tt was indeed too true that Kansas had been invaded, 
conquered, subjugated, by an armed force from beyond her 
borders, led on by a fanatical spirit, trampling under foot 
the principles of the Kansas bill and the right of suilrage.”’ 

The Hon. David R. Atchison, a direct and out- 
spoken man, who never shrinks from responsibil- 
ity, and who is confessedly eminent at once as a 
politic al leader in Misseuri and as a leader of the 
pro-slavery movement therein directed against 
Kansas, in a speech reported as having been 
made to his fellow-citizens, and which, so far as 
I know, has not been disavowed, said: 

“<T saw it with my own eyes. These men came with the 
avowed purpose of driving or expelling you from the Ter- 
ritory. Whatdid I advise youto do? Why, meet themat 
theirown game. When the first election came off, I told 
you to go over and vote. You did so, and beat them. We, 
our party in Kansas, nominated General Whitfield. They, 
the Abolitionists, nominated Flenniken ; not Flanegan, for 
Flanegan was a good, honest man, but Flenniken. Weill, 
the next day after the election, that same Flenniken, with 
three hundred of his voters, left the Territory, and has never 
returned—ne, never returned! 

‘Well, what next? Why, an electien for members of 
the Legislature, to organize the Territory, must be held. 
What did [ advise you todo then? Why, meet them on 
their own ground, and beat them at their own game again ; 
and, cold and inclement as the weather was, | went over 
with a company of men. My object in going Was not to 
vote ; I had not a right to vote, unless I had disfranchised 
myself in Missouri. I was not within two miles of a voting 
place. My object in going was not to vote, but to settle: a 
difficulty between two of our candidates; and Abolitionists 
of the North said, and published abroad, that Afthison was 
there with bowie-knife end revolver, and by God it was 
true. I never did go into that Territory, I never intend to 
go into that Territory, without being prepared for all such 
kind of cattle. Well, we beat them, and Governor Reeder 
gave certificates to a majority of all the inembers of both 
Houses ; and then, after they were organized, as everybody 
will admit, they were the only competent persons to say 
who were and who were not meinbers of the same.’? 

A tree is known by its fruits. If Missourians 
voted in Kansas, it would be expected that the 
ballots deposited would exceed the number of 
electors. Just so it was. We have seen that it 
was so asserted. The executive journal, recently 
obtained, proves that in four districts, where the 
results were not contested, two thousand nine 
hundred and sixty-four votes were cast on the 
30th of March, although only one thousand three 
hundred and sixty- -five voters were there, as as- 
certained by the census. Again: The Legislature 


chosen on the 30th of March, 1855, withdrew from 





the interior of the Territory to a place inconveni- | 





in practical effect, 
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ent to its citizens and on the border of Missourt. 
There that Legislature enacted |: 
namely: forbidding the speaking, 
printing, or publishing, of anything, in any form, 
calculated to disatffect induce them to 
escape, under pain of not less than five years’ 
imprisonment with hard labor; and forbidding 
free persors from maintaining, by speec h. wri- 
ting, or printing, or publishing, that slaves cannot 
lawfully be held im the Territory, under 
imprisonment and hard labor two years, 

Pie Legislature further enacted, that no person 
*¢ conscientiously opposed to holding slaves, 
or entertaining doubts of the legal existence of 
slavery in Kansas, shall sit as a juror in the trial 
of any cause founded on a breach of the laws 
which I have described. They further provided, 
that all officers and attorneys should be a rn, 
not only to support the C onstitution of the Uni- 
ted States, but also to support and sustain rhe 
organic law of the Territory, and the fugitive slave 
law; and that any persons offering to vote shall 
be presumed to be entitled to vote until the con- 
trary 18 shown; and if any one, when re quire d, 
shall refuse to take an oath to sustain the fugitive 
slave law, he shall not be permitted to vote. Al- 
though they passed a law that none but an inhab- 
itant who had paid a tax should vote, yet they 
made no time of residence necessary, and pro- 
vided for the immediate payment of a poll-tax; 
so, virtually declaring that on the eve of an elec- 
tion the people of a neighboring State can come 
in in unlimited numbers, and, by taking up a 
residence of a day or an hour, pay a poll-tax, 
and thus become legal voters; and then, after 
voting, return to their own State. They thus, 
provided for the people of 
Missouri toc ontrol future elections at their pleas- 
ure, and permitte ‘d such only of the real inhab- 
itants of the Territory to vote as are friendly to 
the holding of slaves. 

They permitted no election of any of the offi- 
cers inthe Territory to be made by the people 
thereof, but created the offices, and filled them, 
or appointed officers to fill them, for long periods. 
They provided that icone xt annual election should 
be held in October, 1856, and the Assembly should 
meet in January, 1857; so that none of these 
laws could be changed untii lower House 


iws to this « ihe ct 


writing, or 


sl aves, or 


pain of 


the 


; might be changed, in 1856; but the Council, which 
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is elected for two years, could not be changed so 
as to allow a change of the laws or officers until 
the session of 1858, however much the inhabit- 
ants of the Territory might desire it. How for- 
cibly do these laws illustrate that old political 
maxim of the English nation, that a Parliament 
called by a conqueror is itself conquered and en- 
slaved! I do not wonder that the Senator who 
defended the President yesterday, in vindicating 
these laws found it necessary to denounce the 
Tribune. Had similar transactions 
occurred in the days of the Graechi, similar de- 
nunciations would have been deserved by, and 
have fallen upon, the tribunes of old Rome. 
Who but foreigners, usurpe rs, and tyrants, could 
have made for the people of Kansas—a people 
6s perfe ctly free’’—such laws as these? An it- 
omists will describe the instrument, and even the 
force of the blow, if only you show them the 
wound. 

Behold the proofs on which the alleg: — 3 of 
invasion, usurpation, and tyranny, m: ade by the 
new State of Kansas, rest!) Th ey are, first, the 
President’s own virtual admission, by defenses 
indirect, irrelevant, ill-tempered, sophistical, and 
evasive; second, an absolute agreement, concur- 
rence, and harmony, between the statements of 
the conflicting parties who were engaged in the 
transactions involved; third, the consequences of 
those transactions exactly such as must follow, 
if the accusations be true, and such as could not 
result if the »y be false. A few words, however, 
must be ¢ added, to bring more distinctly into view 
the President’s ¢ omplicity in these transactions, 
and to establish his re sponsibility therefor. The 
President openly lent his official influence and 
patronage to the slaveholders of Missouri, to 
effect the abrogation of the prohibition of slave ry 
in Kansas, contained in the act of Congress of 
1820. He knew their purposes in regard to the 
He never interfered to pre- 
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feat, or to hinder them. He employed 
patronage to them. He now de- 
fends and protects the usurpation and tyranny, 


established by the invaders in Kansas, with all 


} 3: : 
nis omecial aid 


the influence of his exalted station, and even with 
the military power of the Republic; and he argues 
the duty of the people there to submit to the for- 
cible establishment of slavery, in violation of the 


national pledge, which he concurred giving, 
that they should be k n perfectly free to reject and 
exclude that tly obnoxious system. It thus 
ippears President of the United States 


holds the people of Kansas prostrate and enslaved 
at his feet. 


jus 
th 
’ 


,» that 


l'o complete the painful account of this great 
crime, lis necessar Vv now to ad 1, 


that there has 
not been one day nor 


night, since the govern 

ment of Kansas was constituted and confided to 
the President of the United States, in which either 
the properties, or the liberties, or even the live Hy 
of its citizens have been secure against the vio- 
lence and vengeance of the extreme foreigen fae- 
tion which he upholds and protects. At this day, 
Kansas is becoming, mere distinctly than be fore, 
the scene of a conflict of irreconcilable opinions, 


to be determined by brute force. No immigrant 
roes there unarmed, no citizen dwells there in 
safety unarmed; armed masses of men are pro- 


ceeding into the T. rritory, from various parts of 
the United State 8, to ¢ compl te the work of inva 
sion and tyranny whie h he has thus beeun, under 
circumstances of fraud and perfidy unworthy of 
the character of a ruler of a free peo he This 
gathering conflict in Kansas divides he sympa- 
thies, Interests, passions, and prejudices of the 
people of the United States. Whether, under 
such circumstances, it ean be circumscribed with- 
in the limits of the Territory of Kansas, must be 
determined by statesmen from their knowledge 
of the vhich have 
involved questions of moral right and conscien- 
tious duty, as well as balances of political power. 
Whether, on the other hand, the people of Kansas, 
under these circumstances, will submit to this 
tyranny of a n of the United States like 
themselves, whose term of ‘political power is nearly 
expired, can be determined by considering it in 
the aspeet in which it is vie wed by themselves. 
Speechless here, as they yet are, I vive utterance 
to their united voices, and, holding in my hand 
the arraig nt of George III. by the Congress 
of 1776, L impeach—in the words of that immor- 
tal text—the President of the United States: 

** He has refused to pass laws for the accom- 
modation of the peop le , unless they would relin- 
quish the right of representation in their Legisla 
ture, a ris . inestimable to the m, and formidable 
to tyrants only: 

** He has ealled together legislative 
place unusual, 


courses of civil commotions, 


CILize 


Hin 


bodies ata 
uncomfortable, and distant from 
the de pository of their public records, for the sole 
urpose of fatiguing them into compliance with 
11S Measures: 

He has prevented legislati 
elected, for ause his conviction 
that they would ** oppose with manly firmness 
his invasions on the rights of the people: 

** He has refused for a long time after’’ spurious 
legislative Houses were imposed by himself, by 
usurpation, on the pe ople of Kansas, , 
others to be elected, whereby the legislative 
powers, incapable of annihilation, have returned 
to the people at larce, for their exercise, the State 
remaining in the mean time exposed to all the 
danger of invasion from without, and civil war 
within: 

‘‘He has created a multitude of 
and sent hither swarms of officers, 
people, and eat out their substance: 

‘“‘He has kept among us, in times of peace, 
standing armies, to comp@ our submission to a 
foreign’’ Legislature, ‘* and hasaffected to render 
the military independent of, and superior to, the 
civil power: 

‘‘Fle has combined with others to subject us 
toa jurisdiction foreign to our Constitution, and 
unacknowledged by our laws, giving 
to their acts of pre tended legislation: 

‘For protecting’’ invaders of Kangas ‘* from 
punishment for any murders which they shall 
commit on the inhabitants’’ of this ‘Territory; 


e Houses from be ing 


no other e than 


**to cause 


new offices, 


to harass our 
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‘‘For abolishing the free system of American 
law in’’ this Territory, ‘establishing therein an 
arbitrary Government, so as to render it at once 
an example and fit instrument for introducing the 
#ame absolute rule into’’ other Territories: 

‘‘For taking away our charter, abolishing our 


most valuable laws, and altering fundamentally | 


the powers of our Government: 

‘For suspending our own Legislature, and 
declaring’’ an usurping Legislature, constituted 
by himself, ‘invested with power to legislate for 
us in all cases whatsoever.”’ 

What is wanting here to fill up the complement 
of a high judicial process? Is it an accuser? 


The youngest-bornof the Republic is before you, | 


puiploring you to rescue her from immolation 
on the altar of public faction. Is it a crime? 
Bethink yourselves what it is that has been 
subverted, It is the whole of a complete and 
rounded-off republican government of a Territory 
indeed, by name, but, in substance, a civil State. 
Consider the effeet. The people of Kansas were 
** perfectly free.’? They now are free only to 
submit and obey. Consider whose system that 
republican government was, and the power that 
established it. It was one of the constitutions 
of the United States, established by an act of the 
Congress of the United States. Consider what 
a tyranny it is that has been built on that atro- 
cious usurpation. It is not a discriminating 
tyranny, that selects and punishes one, or a few, 
or even many, but it disfranchises all, and reduces 
every citizen to abject slavery. Examine the 
code created by the Legislature. All the statutes 
of the State of Missouri are enacted in gross, 
without alteration or amendment, for the gov- 
ernment of Kansas; and then, at the end, the 
hasty blunder of misnomer is corrected by an 
explanatory act, that wherever the word * State”’ 
occurs, it means ** Territory.’’ And whatacode! 
One that stifles not, indeed, the fruits of the 
womb, but the equally important element of a 


State, the fruits—the immortal fruits—of the | 


mind; a code that puts in peril all rights and lib- 
erties whatsoever, by denying to men the right to 


know, to utter, and to argue, freely, according to | 
’ ’ S Ys 


conscience—a right in itself conservative of all 
other rights and liberties. Is an offender want- 
ing? He stands before you, in many respects 
the most eminent man in all the world—the en 
ident of the United States—the constitutional and 
chosen defender and protector of the people who 
have been subjugated and enslaved. Is there 
anything of dignity or authority wanting to this 
tribunal? Where elsewhere shall be found one 
more august than the Senate of the United States? 
Itis the ancient, constant, and undoubted right 
and usage of Parliaments—it is the chief purpose 
of their being—to question and complain of all 
persons, of what degree soever, found grievous 


to the Commonweaith, in abusing the power and | 


trust committed to them by the es Does 
this tribunal need a motive? We have that, too, 
in painful reality. ‘These usurpations and op- 


pressions have hitherto rested with the President | 


of the United States, and those whom he has 
abetted, j 
will henceforth become, by adoption, our own. 

The conviction of the offending President is 
complete, and now he sinks out of view. His 
punishment rests with the previe of the United 
States, whose trust he has betrayed. 
viction was only incidental to the business which 
is the order of the day. The order of the day is 
the redress of the wrongs of Kansas. 

How like unto each other are the parallels of 
tyranny and revolution in all countries and in all 
tumes! 


If they shall be left unredressed, they | 


His con- | 
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lution is one that was anticipated and sanctioned | excuse the faults, and Congress has unlimited 
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and provided for in the Constitution of the United || discretion to waive them. Secondly, the pro- 
1] 


States, and is therefore a peaceful and (paradox- 


one. Never before have I seen occasion so great 


for admiring the wisdom and forecast of those | 
. _ e . . | 
who raised that noble edifice of civil government. | 
ry’ hal . 7 ° } 
The people of Kansas, deprived of their sover- 


eignty by a domestic tyranny, have nevertheless 
lawfully rescued it provisionally, and, so exercis- 
ing it, have constituted themselves a State, and 
applied to Congress to admit them as such into 
the Federal Union. Congress has power toadmit 
the new State thus organized. 


The favorable | 


exercise of that power will terminate and crown | 


the revolution. Once a State, the people of Kan- 


sas can preserve internal order, and defend them- | 
selves against invasion. Thus, the constitutional || 
remedy is as effectual as it is peaceful and simple. 


This is the remedy for the evils existing in the 


Territory of Kansas, which I propose. Happily, | 
there is no need to prove it to be either a lawful | 
one or a proper one, or the only possible one. | 
The President of the United States and the Com- | 


mittee on Territories unanimously concede all this 
broad ground, because he recommends it, and 
they adopt it. 

Wherein, then, do I differ fromthem? Simply 
thus. I propose to apply the remedy now, by 
admitting the new State with its present popula- 
tion and present constitution. My opponents 


insist on postponing the measure until the Terri- | 


tory shall be conceded by the usurping authori- 
ties to contain ninety-three thousand seven hun- 
dred inhabitants, and until those authorities shall 
direct and authorize the people to organize a new 
State, undera new constitution. In other words, 
I propose to allow the people of Kansas to apply 
the constitutional remedy at once. The Presi- 
dent proposes to defer it indefinitely, and to com- 
mit the entire application of it to the hands of the 
Missouri borderers. He confesses the inadequacy 
of that course by asking appropriations of money 
toenable him to maintain and preserve order within 
the Territory until the indefinite period when the 
constitutional remedy shall be applied. ‘There 
is no sufficient reason for the delay which the 
President advises. He admits the rightfulness 
and necessity of the remedy. It is as rightful 
and necessary now as it ever will be. It 1s de- 
manded by the condition and circumstances of the 
people of Kansas now. You cannot justly post- 
pone, any more than you can justly deny, that 
right. To postpone would be a demal. The 


| President will need no grant of money, or of 


armed men, to enforce obedience to law, when 


you shall have redressed the wrongs of which the | 


people complain. Even under Governments less 
free than our own, there is no need of power where 
justice holds the helm. When justice is impar- 
tially administered, the obedience of the subject 


or citizen will be voluntary, cheerful, and practi- | 


cally unlimited. Freedom justly due cannot be 
conceded too soon. 


where complaints are freely heard, deeply con- 
sidered, and speedily redressed. So only can you 
restore to Kansas the perfect freedom which you 
pledged, and she has lost. 

The Constitution does not prescribe ninety- 


three thousand seven hundred, or any other num- | 


ber of people, as necessary to constitute a State, 


| Besides, under the present ratio of increase, Kan- 


lution against a tyranny of the President of the | 
United States, identical in all its prominent fea- | 
tures with that tyranpy of the King of England | 
which gave birth to the American Revoluuon. | 


Kansas has instituted a revolution, smply be- 


cause ordinary remedies can never be applied in | 
There isa profound | 


great political emergencies. 


philosophy that belongs to revolutions. Accord- | 
ing to that philosophy, the President is assumed | 


by the people of Kansas to entertain a resent- 


ment which can never be Sepsnants and his power, | 


consequently, must be wholly taken away. Hap- 


sas, whose population now is forty thousand, 
will number one hundred thousand in a few 


/months. The point made concerning numbers is 


Kansas is to-day in the very act of revo- || 


therefore practically unimportant and frivolous. 
The President objects thet the past proceedings 
by which the new State of Kansas was organized, 
were irregular in three respects: 


First, that | 


they were instituted, conducted, and completed, | 


without a previous permission by Congress, or 


‘i ° . ° i] 
ical as the expression may seem) a constitutional 


ceedings were not thus irregular, partisanlike, 


| and factious, because no act of Congress forbade 
| them—no act of the Territorial Legislature for- 


bade them, directly or by implication—nor had 
the Territorial Legislature power either to author- 
ize or to prohibit them. The proceedings were, 
indeed, instituted by a party who favored them. 
But they were prosecuted and consummated in 
the customary forms of popular elections, which 
were open to all the inhabitants of the Territory 
qualified to vote by the organic law, and to no 
others; and they have in no case come into con- 
flict, nor does the new State now act or assume 
to engage in conflict with either the territorial 
authorities or the government of the Union. 
Thirdly, there can be no irregularity where 
there is no law prescribing what shall be regular. 


| Congress has passed no law establishing regula- 


tions for the organization or admission of new 
States. Precedents in such cases, being without 
foundation in law, are without authority. This 
is acountry whose Government is regulated, not 
by precedents, but by constitutions. But, if pre- 
cedents were necessary, they are found in the 
cases of Texas and California, each of which 
was organized and admitted, subject to the same 
alleged irregularities. 

The majority of the Committee on Territories, 
in behalf of the President, interpose one further 
objection, by tracing this new State organization 
to the influence of a secret, armed, political soci- 
ety. Secrecy and combination, with extra-judi- 
cial oaths and armed power, were the enginery 
of the Missouri borderers in effecting the subju- 
gation of the people of Kansas, as that machiner 
is always employed in the commission of politi- 
cal crimes. How far it was lawful or morally 
right for the people of Kansas to employ the 
same agencies for the defense of their lives and 
liberties, may be a question for casuists, but cer- 
tainly is not one for me. 1 can freely confess, 
however, my deep regret that secret societies for 
any purpose whatsoever have obtained a place 
among political organizations within the Repub- 
lic; and it is my hope that the experience which 
we have now so distinctly had, that they can be 
but too easily adapted to unlawful, seditious, and 


_ dangerous enterprises, while they bring down 
|| suspicion and censure on high and noble causes 


True freedom exists—the || 
utmost bounds of civil liberty are obtained, only | 


when identified with them, may be sufficient to 
induce a general discontinuance of them. 

Will the Senate hesitate for an hour between 
the alternatives before them? The passions of 
the American people find healthful exercise in 
peaceful colonizations, and the construction of 
railroads, and the building up and multiplying of 


| republican institutions. The Territory of Kansas 


lies across the path through which railroads must 
be built, and along which such institutions must 
be founded, without delay, in order to preserve 
the integrity of our empire. Shall we suppress 
enterprises so benevolent and so healthful, and 
inflame our country with that fever of intestine 


| war which exhausts and consumes not more the 
|| 

_ wealth and strength than the virtue and freedom 

| of a nation? Shall we confess that the procla- 


mation of popular sovereignty within the Terri- 
tory of Kansas was not merely a failure, but was 
a pretense and a fraud? Or will Senators now 
contend that the people of Kansas, destitute as 
they are of a Legislature of their own, of execu- 
tive authorities of their own, of judicial authori- 
ties of their own, of a militia of their own, of 
revenues of their own subject to disposal by 
themselves; practically deprived, as they are, of 
the rights of voting, serving as jurors, and of 


| writing, printing, and speaking their own opin- 


by the local authorities within the Territory. || 


Secondly, that they were instituted, conducted, 


and completed by a party, and not by the whole | 


veople of Kansas; and thirdly, that the new State 
ol $ an attitude of defiance and insubordination 
towards the territorial authorities and the Fed- 
eral Union. I reply, first, that if the proceedings 


in question were irregular and partisanlike and | 


puy, however, for Kansas, and for us, her revo- || factious, the exigencies of the case would at least 


ions, are nevertheless in the enjoyment and exer- 
cise of popular sovereignty? Shall we confess 
before the world, after so brief a trial, that this 
great political system of ours is inadequate either 


/to enable the majority to control through the 


operation of opinion, without force, or to give 
security to the citizen against tyranny and do- 
mestic violence? Are we prepared so soon to 
relinquish our simple and beautiful systems of 
republican government, and to substitute in their 
place the machinery of usurpation and depotism ? 

The Congress of the United States can refuse 
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admission to Kansas only on the ground that it 
will not relinquish the hope of carrying African 
slavery into that new Territory. If you are pre- 
pared to assume that ground, why not do it man- 
fully and consistently, and establish slavery there 
by a direct and explicit act of Congress? But have 
we come to that stage of demoralization and 
degeneracy so soon?—we, who commenced our 
political existence and gained the sympathies of 
the world by proclaiming to other nations that 
we held ‘* these truths to be self-evident: thatall 
men are created equal, and have certain inalien- 
able rights; and that among these rights are 
life, liberty, and the pursuit of happiness;’’ we 
who, in the spirit of that declaration, have as- 
sumed to teach and to illustrate, for the benefit 
of mankind, a higher and better civilization than 
they have hitherto known! If the Congress of 
the United States shall persist in this attempt, 
then they shall at least allow me to predict its 
results: Either you will not establish African 
slavery in Kansas, or you will do it at the cost 
of the sacrifice of all the existing liberties of 
the American people. Even if slavery were, 
what it is not, a boon to the people of Kansas, 
they would reject it if enforced upon their accept- 
ance by Federal bayonets. ‘The attempt is in 
conflict with all the tendencies of the age. Afri- 
can slavery has, for the last fifty years, been giving 
way, as well in this country as in the islands 
and on the main land throughout this hemisphere. 
The political power and prestige of slavery in 
the United States are passing away. The slave 
States practically governed the Union directly for 
fifty years. They govern it now, only indirectly, 
through the agency of northern hands, tempo- 
rarily enlisted in their support. So much, owing 
to the decline of their power, they have already 
conceded to the free States. The next step, if 
they persist in their present course, will be the 
resumption and exercise by the free States of the 
control of the Government, without such conces- 
sions as they have hitherto made to obtain it. 
Throughout a period of nearly twenty years, the 
defenders of slavery screened it from discussion 
in the national councils. Now, they practically 
confess to the necessity for defending it here, by 
initiating discussion themselves. ‘They have at 
once thrown away their most successful weapon, 
compromise, and worn out that one which was 
next in effectiveness, threats of secession from 
the Union. Itis under such unpropitious cir- 
cumstances that they begin the new experiment 
of extending slavery into free territory by force, 
the armed power of the Federal Government. 
You will need many votes from free States in the 
House of Representatives, and even some votes 
from those States in this House, to send an army 
with a retinue of slaves in its train into Kansas 
Have you counted up your votes in the two 
Houses? Have you calculated how long those 
who shall cast such votes will retain their places 
in the National Legislature ? 

But I will grant, for the sake of the argument, 
that with Federal battalions you can carry sla- 
very into Kansas, and maintain it there. Are 
you quite confident that this republican form of 
government can then be upheld and preserved? 
You will then yourselves have introduced the 
Trojan horse. No republican government ever 
has endured, with standing armies maintained in 
its bosom to enforce submission to its laws. A 
people who have once learned to relinquish their 
rights under compulsion, will not be long in for- 
getting that they ever had any. In extending 
slavery into Kansas, therefore, by arms, you will 
subvert the liberties of the people. 


Senators of the free States, | appeal to al 


Believe ye the prophets? I know youdo. You 
know, then, that slavery neither works mines and 
quarries, nor founds cities, nor builds ships, nor 


levies armies, nor mans navies. Why, then, will | 


you insist on closing up this new Territory of 
ansas against all enriching streams of immigra- 


tion, while you pour into it the turbid and poison- | 


ous waters of African slavery? Which one of 


you all, whether of Connecticut, or of Pennsyl- | 


vania, or of Illinois, or of Michigan, would con- 


sent thus to extinguish the chief light of civiliza- | 
tion within the State in which your own fortunes | 
are cast, and in which your own posterity are to | 
live? Why will you pursue a policy so unkind, || 
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so ungenerous, and so unjust towards the help- 
less, defenseless, struggling Territory of Kansas, 
inhabited as it is by your own bre thren, de pend- 
ing on you for protection and safety? Will 
slavery in Kansas add to the wealth or power 
of vour own States, or to the wealth, power, or 
clory of the Republic? You know that it will di- 
minish all of these. You profess a desire toend this 
national debate about slavery, which has beconx 

for you intolerable. Is it not time to relinquish 
that hope? You have exhausted the virtue, for 
that purpose, that resided in compacts and plat- 
forms, in the suppression of the right of petition 
and in arbitrary parliamentary laws, and in ab- 
negation of Federal authority over the subject of 
slavery within the national Territories. Will 
you even then end the debate, by binding Kan- 
sas with chains, for the safety of slavery in 
Missouri? Even then you must give over Utah 
to slavery, to make it secure and permanent in 
Kansas; and you must give over Oregon and 
Washington to both polygamy and slavery, so 
as to guaranty equally the one and the other of 
those peculiar domestic institutions in Utah; and 
so you must go on, sacrificing, on the shrine of 
peace, Territory after Territory, until the prevail- 
ing nationality of freedom and of virtue shall be 
lost, and the vicious anomalies, which you have 
hitherto vainly hoped Almightywisdom would re- 
move from among you without your own concur- 
rence, shall become the controlling elements in the 
Republic. He who found a river in his path, and 
sat down to wait for the flood to pass away, was 
not more unwise than he who expects the agita- 
tion of slavery to cease, while the love of freedom 
animates the bosoms of mankind. 

The solemnity of the oceasion draws over our 
heads that cloud of disunion which always arises 
whenever the subject of slavery is agitated. Sull 
the debate goes on, more ardently, earnestly, and 
angrily, than ever before. It employs now not 
merely logic, reproach, menace, retort, and defi- 
ance, but sabers, rifles, and cannon. Do you look 
through this incipient war quite to the end, and 
see there peace, quict, and harmony, on the sub- 
ject of slavery? If so, pray enlighten me, and 
show me how long the way is which leads to that 
repose. The free States are loyal, and they al- 
ways will remain so. Their foothold on this con- 
tinent is firm and sure. Their ability to maintain 
themselves, unaided, under the present Constitu- 
tion, is established. The slave States, also, have 
been loyal hitherto, and I hope and trust they 
ever may remain so. But if disunion could ¢ ver 
come, it would come in the form of a secession 
of the slaveholding States; and it would come, 
then, when the slaveholding power, which is al- 
ready firmly established on the Gulf of Mexico, 
and extends a thousand miles northward along 
both banks of the Mississippi, should have fast- 
ened its grappling irons upon the fountains of 
the Missour: and the slopes of the Rocky 
Mountains. Then that power would either be 
intolerably supreme in this Republic, or it would 
strike for independence or exclusive domina- 
tion. Then the free States and slave States of 
the Atlantic, divided and warring with each other, 


| would disgust the free States of the Pacific, and 


they would have abundant cause and justification 
for withdrawing from a Union productive no 


longer of peace, safety, and liberty to themselves, 
and no longer holding up the cherished hopes of 


| mankind. 





| been the cause of human nature.’’ 
| that eee monition; let us examine the ways 


Mr. President, the Continental Congress of 


| 1787, on resigning the trust, which it had dis- 
| charged with signal fidelity, into the hands of the 


authorities elected under the new Constitution, 
and in taking leave of their constituents, ad- 
dressed to the people of the United States this 
memorable injunction: ‘‘ Letit never be forgotten, 
that the cause of the United States has always 
Let us recall 


which we have pursued hitherto, under the light 
thrown upon them by that instruction. We shall 
find, in doing so, that we have forgotten moral 
right in the pursuit of material greatness, and 
we shall cease henceforth from practicing upon 
ourselves the miserable delusion, that we can 
safely extend empire, when we shall have become 
reckless of the obligations of Eternal Justice, and 
faithless to the interests of universal freedom. 
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SPEECH OF HON. G. W. JONES, 
OF IOWA, 
In tue Senate, -dpril 16, 1856. 

The Senate, as in Committee of the Whole, having under 
consideration the Bill to authorize the people of Kansas to 
forty a constitution and State government preparatory to 
their admission into the Union, 

Mr. JONES, of Iowa, said: 

Mr. Presipentr: An imperative duty urges me 
for the first time during th: period of my service 
as a member of the Nenate, to tax its patience by 
attempting more than a few brief remarks upon 
matters immediately connected with my ie 
and official duties. “And permit me to say, 
regret that circumstances have impelled me to 
deviate somewhat from the rule which I have 
hitherto imposed upon myself, for the reason that 
upon subjects of a gene ral import, [ have always 
found Senators better informed than myself, or 
more able to present the views we hold in com- 
mon, than | could pretend to be. My colleague, 
on the 27th of last month, gave to the Senate his 
views upon the ailairs in Kansas, and the various 
considerations arising therefrom;—those views 
have been laid before the people of the Union; 
they do not reflect the opinions nor the feelings 
of a large majority of the citizens of the State of 
Jowa; and therefore I have conceived it to be mv 
duty to attempt, in a plain way, to refute and 
exhibit the fallacy of his statements and views, 
and prese nt what I conceive to be a more correct 
exhibition of the opinions of the people of Iowa 
than he has given: and in doing this I trust I shall 
not depart from a becoming deference to the eru- 
dition of my colleague as a professor of natural 
science, a theologian, and a lawyer, in all of which 
capacities he has distinguished himself; and has, 
in a contest like that which now occupies the 
Senate, a decided advantage over me—unless, 
indeed, my disadvantages are more than made 
equal by the truth and justice of the side which 
1 have espoused. 

After indulging in an expression of his opinion 
relative to the conduct of the President, and the 
manner in which he has discharged his duties 
touching the disturbances in Kansas, my col- 
league presents a very partial view of the cause 
which produced those disturbances, It is not in- 
cumbent upon me to attempt, in this place, to reply 
either to his opinions of the President, or to hin 
impressions of the occurrences in Kansas—both 
his opinions and impressions, | am sorry to say, 
seem to have been produced by improper excite- 
ment, by prejudice, or by an inordinate desire to 
build up a sectional party opposed to the national 
Democracy of the Union; but, whatever may have 
produced them, I will leave them to the opera- 
tion of time and facts, and such conscientious 
investigation as my colleague may find leisure to 
make in his future public career. 

The President and the Kansas disturbances 
having been disposed of by my colleague, to his 
entire satisfaction, he in the next place proceeds 
to prove, by a tremendous array of historical 
facts, that the Congress of the United States pos- 
sesses, constitutionally, legally, and necessarily, 
complete and scvereign power to legislate for the 
local matters and wants of all citizens who may 
become residents upon the territory of the Union; 
and, moreover, that having this undoubted power, 
it is the imperative duty of Congress to exercise 
it immediately for the sole purpose of excluding 
all who own slaves, and preventing our fellow- 
citizens of the southern States from emigrating to 
Kansas, and taking with them their negro ser- 
vants—and thus, as he says, preventing the shed- 
ding of blood and civil war among the present 
occupants. The facts adduced to show, or for 
the purpose of showing, that this power is lodged 
in the Congress of the United States, I have desiz- 
nated as tremendous, not because of their weight, 
but in consequence of the vast space they occupy 
in the Globe—I mean the Globe of Mr. John C. 
Rives. If the facts, quotations, and occasional 
argument of my colleague upon this portion of 
the subject are to be estimated by their length, 
they may be truly termed tremendous, and he 
must be a patient man who will even attempt to 
allude to them seriafim. I cannot venture upon 
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the task; yet I will try to dispose of my colleague’s 


argument in a plain, brief, and practical manner. 

The labors of my colleague to sustain the 
important power which he claims for Congress, 
consists in collecting the captions and dates of 
the acts that have been passed from time to time, 
giving to the people of the several Territories a 
form of territorial government; and he infers, 
from the fact that these acts have been passed, and 
that they have contained, sometimes, provisions 
relative to negro bondage, that Congress has full 

- —- ry’ ° 
power to legislate for the people of the Territo- 
ries **in all cases whatsoever.’’ Indeed, my col- 
league claims for the General Government, or for 
Congress, greater powers than were even dreamed 
of by the most ultra Federalist that lived in the 
days of the elder Adams. That [ may not be 
charged with injustice towards him, I will quote 
from his published speech: 

* The Government of the United States acquired all her 
rights in’? ** the Floridas from Spain ; inthe Louisiana Terri 
tory from France. 
each of these. 
these might have done within its limits, while a part of his 
dominions, might be done by his successor.’” 

Again, speaking of Louisiana Territory, he 
Bays: 

“Tt was a part of the dominions of France; she was its 
absolute sovereign. Hence the Government of the United 
Mates must have succeeded tothe same unrestricted rights; 
and may hold, exercise, and enjoy them, until she chooses 
to conferthem on another sovereignty. If France, previous 
to the cession, could have excluded slavery trom Kansas 
and Nebraska, this Government may do s0 now.”’ 

It will be seen from these quotations that my 
colleague has completely ignored the Constitution 
of the Republic, which limits and defines the 
ower of the Government and Congress over all, 
both people and property, persons and things. | 
do not feel that it is necessary to comment upon 
the novel political doctrine of my colleague —its 
bare enunciation to all who have read the Con- 
stitution of our country, or who are imbued with 
the spirit of our free institutions, is its refutation ; 
and I am ata loss to conceive by what process 
of reasoning my colleague has persuaded him- 
self that all the powers possessed by Spain and 
France over Florida and Louisiana could be ex- 
ercised by the Government of the United States 
over both people and property, on their cession, 
and during the period they remained as Terri- 
tories. Can a monarchy, a despotic power, confer 
upon our Government, regulated by a written 
Constitution, monarchical and despotic powers 


The United States was the successor of 
Whatever the original sovereign of each ot 


over a Territory, by the mere cession thereof for 


an equivalent? The question seems absurd, 


and yet my colleague would appear to give an | 


affirmative answer, and to deny the facet that the 
Constitution of our country immediately covers 
and protects from despotic power the territory and 
the people which may be annexed to our Repub- 
lic, either by purchase or by war. 

Mr. President, I deny that the five columns of 
references, &c,, made by my colleague to the le- 
gislation of Congress on the subject of Territorial 
governments, furnish evidence of that plenary 
power which he claims for this body to legislate 
for the citizens of the United States who may set- 
tle within the Territories—his chronological array 
of the statutes organizing forms of government 
for the citizens of the Territories, serves but 
to show the periods at which the National Legisla- 


ture answered the wishes, the petitions, or the me- | 


morials of the people of the several Territories 
asking for those forms. But my colleague appears 
to have persuaded himself that a compliance, on 
the part of Congress, with these wishes or memo- 
rials, is a sufficient evidence of its power to do, 
here in Washington, all the needful legislation 
for the people of the Territories. Now, sir, the 
entire history of all the Territories shows that 
the Congress of the United States has never as- 
sumed the power of interfering with the right, and 
the exercise of self-government by the citizens 
résiding in the Territories, and conforming to the 
Constitution and the general laws of the Republic. 
Perhaps, however, I should not say that Congress 
has never interfered with this right of self-govern- 
ment, for there is a single exception—one that 


has entailed embarrassments upon our country, 
and which impartial history will point at as one of || 


the gravest and most dangerous errors which has 


called the Missouri compromise—an interference 
uncalled for, unwished for by the people of Mis- 
souri, or by the citizens of any other Territory— 
an assumption of power not given by the Con- 
stitution to Congress, either directly or by impli- 
cation, and the exercise of which was an infringe- 
ment upon the rights which one half the States of 
the Union had, as joint owners, in the vast ter- 
ritory ceded to this Republic by France—an 
infringement and a wrong of too long standing— 
a usurpation of power too long unacknowledged 
by the National Legislature—an injury and an 
unconstitutional assumption, unredressed and 
persevered in, until the passage of the Kansas- 
Nebraska bill. 

I repeat, Mr. President, the Congress of the 
United States has not attempted to legislate for 
the local wants of the people in the Territories, 
but has left that legislation to the people them- 
selves, even when they were without the usual 
form of government prescribed or framed by Con- 
gress on their petitions. And, sir, it is in my 
power to present to the Senate times and cireum- 
stances when, if Congress had the power and 
the right to interfere, it became its imperative duty 
to do so, and pass laws for the local government 
of the people of the Territory of Iowa. 1 allude 
to the period embraced by the years 1833-"34, 
and ’35. In 1832 the Indian country, embracing 
the lead region of Dubuque, was ceded to the 
United States by the Indians claiming it, and the 
treaty with them was ratified during the following | 
session of Congress. Previous to this period the | 
citizens of the United States were prevented from 
settling in the Territory. Some attempted it for 
the purpose of mining, but, on the complaints of 
the Indians, the intruders were removed by a 
military force, under the command of the present 
able Secretary of War, then a lieutenant in the 
United States Army, who performed the delicate 
and responsible duty in a manner so appropriate 
and conciliatory, that to this day he is held in 
grateful remembrance by all the old pioneers then 
in that portion of the country. In June, 1833, 
lowa was opened to our citizens, and the indus- 
trious miners and farmers were invited to try 
their fortunes in the new region. Inafew months, 
the spot on which now stands the beautiful and 
prosperous city of Dubuque, and the adjacent hills 


and valleys, contained a host of strong, hardy, | 


and enterprising men. 


The population, in three | 


months from the time the country was opened to 


the settlers, numbered two or three thousand; and 

yet, sir, these citizens were destitute of a form 

of government—destitute of a juditiary—destitute 
£ . t 


of all law for the punishment of crimes, or for | 


the regulation of business between man and 


} . | 
man, save what they themselves made as their 


| necessities 


and circumstances demanded, and 
which they did make by and through their right 
of self-government as a community of American 
citizens. 

On the approval or ratification of the treaty 
with the Indians, Congress had neglected to at- 
tach the ceded country, for judicial purposes, to 
any adjoining State or ee where a judi- 
ciary existed; and the nearest judicial power con- 
sequently refused to take cognizance of crimes 
committed in Iowa. 
some bad and desperate men among the people, 
who believed that in the absence of a government, 


| and the restraints of statute law, they could safely | 


indulge their wayward passions. In their quar- 

rels they shed the blood of good and peaceful 

citizens; and to insure safety to the well-disposed, 

and to punish the criminal, the people resorted 

to their inherent right of self-government. They | 
elected judges, and the necessary officers to exe- 

cute the law. 


| the accused were adhered to; the usual punish- | 


so far marked the career of this Heaven-favored || 


land 


d. Lallude to that provision of the law of 1820, | 


ment awarded to the willful murderer was admin- | 
istered; and I have never yet heard from any | 
person who was conversant with the occurrences | 
in those times, an opinion adverse to the right of | 
the people to do what they found it necessary to | 
do for the sake of peace and security. This state | 
of things continued for two or three years—was | 
known from one end of the Union to the other— | 
and yet the Congress of the United States could 
not discover that it had any power to legislate for | 
the local wants of the people of Lowa; and for | 
the plain reason, as we may well suppose, that | 


The usual forms for the trial of 
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the power could not be found in the Constitution 
which each Senator and Representative had bound 
himself by oath to support, and that it was, there- 
fore, among those powers which remained with 
the people. It cannot be shown that Congress, 
in a single instance, has imposed upon the people 
of a Territory a form of government adverse to 
their wishes, their petitions, or their interests. 
On the contrary, these forms have been given in 
accordance with their wishes, and often upon 
their urgent petitions; and always in aid of the 
exercise of that very right of self-government 
which my colleague decins to them. 

It would seem that every Congress which has 
been elected since the adoption of the Constitu- 
tion has, with a single exception, avoided the 
assumption of the power to legislate for the local 
wants of the people settled upon the territory of the 
Union; and it may also be safely maintained, that 
no American citizen, residing in any of the Ter- 
ritories, ever believed that the Congress of the 
United States possessed the power to regulate 
anything more than the disposition of the public 
lands and other public property within the bound- 
aries of the Territory in which he had fixed his 
residence; he never believed that Congress had 
the power to regulate him, or to tax him for any 
local purpose whatever; to pass laws for the col- 
lection of debts, for the punishment of offenses, 
for the building of school-houses, &c., &c.; all 
power for the regulation of these matters he knows 
and feels to be in himself—deposited or left with 
him by the Constitution of our common country. 
Even during what was termed the first grade of 
territorial government under the ordinance of 
1787, the people residing in the then extensive 
Territory of Michigan did not feel that they were 


| deprived of any of the benefits or rights which 


they could have enjoyed from the most free ex- 


| ercise of self-government which the Constitution 


| well-being, the 


of our country guaranties. Practically they had 
all those benefits; for the Governor and judges, 
in whom was lodged the legislative power of the 
country, made it a rule to conform to the wishes 
and wants of the people in the adoption of laws; 
and so well satisfied were they with their condi- 
tion, that in 1818 or 1819, when they met at De- 
troit in mass meeting to consider the expediency 
of entering into the second grade of territorial 
government, a considerable majority was found 
opposed to the measure. When any provision of 
law, found in the statutes of any of the States, was 
deemed by the people to be necessary for their 
ing embodied it in a petition, and 
asked its adoption with a certainty of the success 
of their application. 

A year or two after their first meeting the peo- 
ple again assembled at Detroit to consider their 
form of government. A debate occurred, which 
extended to considerable length, upon the ques- 
tion, whether they should or should not proceed 


| to elect a legislative body without the interven- 


| Congress for a form of government. 


tion of Congress, or without first memorializing 
The ques- 
tion was decided by a vote in favor of the latter 


| course, and on the ground, mainly, that, by ob- 
| taining an organic act from Congress, the people 
| of the Territory would avoid the expense of main- 


There were, at that time, || 


taining their Legislature; a burden which, at that 
time, they did not feel willing to assume. But, as 


| Tam well informed, no citizen who took a part 


in the debate 5 aairg et the right of the people 
to proceed without the intervention of Congress. 
I might also direct the attention of my colleague 
to the history of Oregon, for the purpose of show- 


| ing him the fallacy of his opinions relative to the 





rights and powers of American citizens in the 
Territories of the Union, and how widely their 
views upon that subject differ from his own. He 
will find that the citizens of that Territory had a 
law-making power, and the other attributes of 
a government for two or three years before they 
asked of Congress an organic act. But the rec- 
ords of Congress do not exhibit a resolution or a 
speech calling in question this proceeding of the 
people of Oregon. 

Mr. President, if it be true that American citi- 
zens are not deprived of the right of self-govern- 
ment by becoming residents in our Territories— 
if the Constitution has withheld from Congress 
the power to enact laws to regulate their internal, 
local, and domestic affairs, and hasleft that power 
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with the people, then the Kansas-Nebraska act is 
a just and necessary law, whatever may be the 
result of its passage to the country—to the able 
and patriotic men who have taken the lead in 
bringing it forward, and supporting its principles 
—or to those, whatever may be their object, who 
have waged war againstit. Having passed many 
years of my life in the Territories of the Union, 
I long ago adopted the principles of that act; and 
cannot sufficiently express my astonishment that 
my colleague, who has been favored with oppor- 
tunities to discover the impracticability, not to 
say impossibility, of a practical demonstration 
of his doctrines against those principles, should 
have deemed it incumbent upon him to present 
views to this honorable body so hostile to the 
spirit of our free institutions, and so much opposed 
to the sentiments of the liberal people of the State 
we represent. : 

Mr. President, there is another topic upon 
which my colleague deemed it his duty to ex- 
patiate largely, and in doing so, misrepresented, 
as I conceive, the opinions and feelings of a large 
majority of the people of lowa. In a labored 
argument he has endeavored to prove, and per- 
haps has convinced himself, that the negro race 
have all the physical and mental attributes of 
the white man; and that those attributes have 
only been depressed and remained undeveloped 
by the long period of servitude to which the 
race has been subjected. This conclusion of 
my colleague seems to have been attained by a 
careful examination of the negro’s physical char- 
acteristics; and he has presented several facts 
on which he grounds his belief of the negro’s 
mental qualities, the existence of which cannot be 
doubted, while their value as evidences of the 
mental capacity of the African race may well be 
questioned. My colleague has ascertained, and 
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he asserts, with all the gravity of full conviction, | 


that the negro, in common with the white man, 
loves to eat food and to masticate it; that he loves 
to smell fragrant odors; that he likes to touch 
things which give him pleasure in touching; that 
he likes to look on beautiful things, and hear 
good music; that the negro has love, hope, fear, 
and hate; envy, jealousy, and revenge; memory, 
imagination, and belief; has a love for his father, 
brother, and child; has humanity, patriotism, 
and piety. 

Now, with a single exception, it may be admit- 
ted that the negro has given evidence that he pos- 
sesses, in a degree, the senses, susceptibilities, or 
emotions of which my colleague has given a cat- 
alogue; and yet I cannot permit him to persuade 
me that God, in His providence, has imparted to 
the African race to which our slaves belong, the 
same mental qualities or capacities that He has 

iven to the white man of Europe and America. 

he exception to which I have alluded, is the 
emotion or sentiment of patriotism, as that feeling 
is understood by the citizen of our Republic, the 
Englishman, the Frenchman, or the German. I 
have never heard of a traitof character exhibited 
by an African tribe, or an individual of a tribe 
or of the race, which denoted the possession of 
that unselfish and exalted emotion; and there is 
reason to believe that no negro has yet felt the 
sentiment, unless it has recently been developed 
by some of those who now constitute the colony 


at Liberia, and who were liberated from bondage | 


in our southern States on account of their good 
conduct and their capacity. If exemption from 
bondage, the example of the white race, and the 
capacity to read books, is only wanting to enkin- 
dle in the bosom of the negro the spark of patri- 


otism and the love of his race and pride of nation- | 


ality, why is it that the Fred Douglasses who are 
found in the free States, do not come forward and 


aid in building up, in the country which God has | 
assigned to their race, a free and intelligent nation? | 


Why do these educated descendants of Africa 
linger in this land, in which even their best friends 
cannot and will not admit them to an equality, 
either social or political, instead of hastening to 
the aid of the handful of their brethren who are 
now toiling in Liberia for the redemption of the 
African race from the most abject barbarism, and 
the most stupid ignorance nal idolatry ? 


It seems to me that a satisfactory solution to | 


this inquiry can onl 


be found in the fact that the | 
Almighty, in his infinite wisdom, and for a good || 


| whose labors are immortal. 


purpose, yet hidden to man, has closed the hearts 
of these favored sons of Africa to all those sublime 
emotions which are necessary to produce true 
patriots and pure statesmen—men who glory in 
advancing the happiness and intelligence of their 
countrymenand the good ofthe humanrace. Their 
hearts seem closed; and they exhibit no affection, 
no enthusiasm for the glorious enterprise which 
great and good men have opened to them in Africa, 
This alone, if there were na other facts, is a 
strong proof that there is a vast difference in the 
mental organization or capabilities of the negro 
and the white man. 

Mr. President, in the discussion of the question 
of the equality of races, which my colleague, | be- 
lieve, has been the first to introduce to the notice 
of the Senate, he seems to have volunteered his 
aid to our political Abolitionists with an alacrity 
which indicates his consciousness of great pow- 
ers to defend his position. Without inquiring 
into the propriety or necessity of the discussion, 
at this time and im this place, I shall endeavor to 
show that there are established facts which prove 
the unsoundness of his views; but, in doing so, 
I cannot avoid feeling a kind of embarrassment 
produced by a comparison, unfavorable to my- 
self, of the profound scientific, theological, and 
legal attainments of my colleague, with my own 
humble pretensions. It is known to the Senat 
that I am a plain, practical man, and have passed 
my public life here in practical legislation, enter 
taining and encouraging no doctrines nor opinions 
which are revolting to the instincts of honest 
common sense, or opposed to those deductions 
which are drawn from the truth of history. I 
must then oppose this common sense and those 
deductions to my colleague’s scientific, theologi- 
cal, and legal researches. 

in my limited historical reading I have failed 
to find any fact to sustain the opinions and belief 
of my colleague, that the negro race are created 
equal in powers of mind with the white. Mor 
than a thousand years before our barbarian an- 
cestors received an impulse towards civilization 
by contact with the Romans, the negro of Africa 
had had the advantage of observing the most ad- 
vanced and refined nations which then existed. 
He saw the learning and genius of Egypt, the 
refinement of Persia, the wisdom and glory of 
Greece and of Rome, long before the barbarous 
tribes of Britain, our ancestors, emerged from their 
darkness by aid of the light which was held up 
to them by the men born on the banks of the 
Tiber. Fora time extending further back than 
is noted upon the historic page, the negro has 
beheld the light of civilization—but he has not 
followed it; and in his native land, the tribes who 
have given slaves to Europe and America, are now 
what they have ever been. It would seem, in- 
deed, that these tribes are the veritable descend- 
ants of Ham, cursed in his son Canaan by the 
Almighty, driven out from the presence of his 
father with the vengeance of God marked upon 
his brow, and doomed to be the servant of ser- 
vants forever. 

Mr. President, it is a truth that nature, in the 
munificence of her economy, withholds nothing 
from her children needful to their welfare; and 
we find that she has not bestowed upon the negro 
racea solitary historical character—noi one. That 
race have had no poet to perpetuate their history 
—they have no history. The Greek, the Roman, 
the English, and many other nations, whose his- 
tory can be traced back to barbarism and idolatry, 
have given to the world poets, statesmen, moral- 
ists, philosophers, mechanics, and inventors, 
The black tribes of 
Africa have given nothing useful nor brilliant from 
the mental mine—and to this day they are the 
same stupid idolators that they were found to be 
when first visited by the Christian missionary; 
worshiping leaks, onions, snakes, and filthy in- 
sects, and looking upon the ourang-outang as the 
Jupiter of their lesser deities. The race has no 
history, except that of the providence of God, 
written by his servants, marking it out as the 
victim upon which the nations of the carth have 
alternately glutted their revenge and satiated their 
thirst for gain, At this time they are in a state 
of deeper degradation than any of the heathen 
nations of the earth. Without even the instincts 
of decency, they wander ungoverned, naked, and 
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as filthy in their persons as the brut his has 
been, and is now, their condition in their native 
country; and all the efforts of Christianity for their 
benefitand enlightenment have been abortive. No 
individuals of the race have advanced a single step 
from their degradation and darkness, except those 
who were placed in the condition now occupied 
by them in the southern States. Here the gospel 
of Christ is elevating his hopes and illuminating 
his soul. Thus much for the history of the race 
read it. 

My colleague having convinced himself of the 
mental equality of the neg and white man, 
appeals to the obligations of Christianity to pro 
tect the slave in his weakness. These obligations, 
in all their force, L recognize; nor will | seek apy 
other authority for their exposition than the Lord 
Jesus Christ himself, and the er 
Gentiles, who governed the chur 


as l have 


ro 


apostle of the 


at 
ch where slavery 


existed without any intermediate condition of 
servitude. Among the Romans th people were 
of two classes—freemen and slaves; and recog- 


nizing the condition of master and slave as the 
natural result of the imperfections of human goy 
ernment, (the Incapacity of the slave inducing 
his subjection,) the apostle enforced these social 
rela ions before slavery was enacted by law. The 
Gospel interposes not to abolish the relation, but 
to clearly indicate the duty of the master, Paul, 
in of his letters to the Corinthians, writes 
thus: 


one 


** Letevery man abide in the same calling wherein he was 
called. Artthou called, being a servant, or it? but 
if thou mayest be made frec, use it rather. For he that is 

alled in the Lord, being a servant, is the Lord’s free-man 
likewise also he that is called, being fre+ 
vant.’ 

And in the lett 

* Servants, be 
according to the 


ness of ye 


care not 


is Christ’s se: 


r to the Ephy Sians: 
obedient to them 
flesh, with fear 
uur heart, as unto Christ; service, is 
men-pleasers, but as the servants of Christ, doing the will 
of God fromthe heart; with good will doing 
the Lord, and not ta men; 
thing any man d 


that are your 
and trembling, 
not with eve 


masters 


in single 


Servier 
knowing that whatsoev« 
wth, the same shall he receive of the Lord, 
whether he be bond or And, ye masters, 
things unto them, forbeartng threatening 
vour Master also is in heaven ; 
persons with him.”? 

These the commands of God’s law by the 
servant and minister, and law int rpreter of God 
himself, and are but two of many similar quota- 
tions which might be adduced. But, sir, | am 
not a theologian, and may not properly under 
stand these plain admonitions of ecclesiastical 
law: yet the Vy appear to be opposed to the 
doctrines and results which would flow from the 
views of my colleague on the equality of the races 
If he means simply to condemn eruel masters, I 
will say to him that such men are abhorred by 


as to 
r good 
free do the same 
Knowing that 
neither is their respect ot 


are 


re 


i 


every Senator on this floor. Does he require 
that the negro shall have the benefit of religious 
instruction? I reply, nowhere have the descend- 
ants of the African race been led to the altar o1 


Christianity so successfully as in the slave Stati 
nowhere else, among the colored race, are the 
morals of Christianity held in such sacred regard 
as in those State 

Does my colleague mean to intimate that tiv 
political equality of the negro with the white man 
is conceded, or ever has been conceded, in thi 
formation or during the continuance of this Gov- 
ernment ? If he dor g, I de hy it~] de ny that the 
De claration of Ind pe nd nes t at he sthis« qu ali Vy. 
it is true, that instrument says that * all men are 
born free and equal.’’ That declaration must be 
interpret d by its cotemporaneous historv. lt 
did not, even in these general terms, include th 
necro. The words cannot be tortured into that 
meaning if regard be had to the truth of history. 
The negro was at that 
every State. ‘That same is repeated ti 
the Bill of Rights of nearly every State in thi 
Union, where slavery then exist d, and where it 
now exists. The slave trade itself was continued 
by the consent of the General Government fo: 
several years afterwards. ‘This was the beginning 
of the white man’s government. The while man 


time a slave li, | beheve . 


' 
languag 


protest d against the usurpations of the parent 
Government—the white man rebelled against her 
authority—the white man triumphed ov her 


power, and threw off her yoke—the white man 
made peace and formed the 
the Government under which we 
white man has administered the Gy 


ot 


tituuon 
YY 
liive—and the 


vermment from 
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: . | 
that day to this; and will my colleague, in the | 


face of these facts, argue that the fathers of the 
Republic acknowledged the equality of the races? 
Whenever a necro or mulatto in time of war has | 
risen above his condition as a slave, and has 
borne arms in the service of the country, he has 
been awarded or relieved by special legislation— 
which more than implies that he was not included 
in the general legislation of the country. 

3ut if my colleague would imply by his argu- 
ment, or desire to have it believed, that negroes 
have a political equality, inany sense of the word, 
in Lowa, he does great injustice to the good sense 
and propriety of her citizens. By the constitu- 
tion of the State, all negroes and mulattoes are 
excluded from the right of suffrage. The second 
article, on the right of suffrage, provides that 
**white male citizens’? only shall be entitled to 
vote. And by the law of the State, chapter 130, 
it is provided that ** every human being of sufli- 
cient capacity to understand the obligation of an 
oath is a competent witness in all cases, both 
civil and criminal, except as herein otherwise de- 
clared. But an Indian, a negro, a mulatto, or 
black person, shall not be allowed to give testi- | 
mony in any cause wherein a white person is a 
party.”’ 

My colleague must be conversant with these pro- 
visions,and he must also be aware that itis against 
the law of Iowa fora free negro to come into the 
State. He ought to know, too, that these laws 
reflect the opinions of the people of the State at 
this time, for, during the session of the very Legis- 
Jlature by whose proceeding my colleague claims 
a seat in this body, an effort was made to repeal 
these provisions of law, but proved a most abor- 
tive failure. Even an anti-Nebraska-Abolition 
Legislature would not venture the repeal of what 
are called the black laws of the State. ‘Though 
labor was in great demand, and domestics could 
searcely be had at any price, an abolition Legis- 
lature, with all their unextinguishable fires of 
sympathy, would not allow negroes to emigrate 
to lowa, or exercise the right of suffrage, or to 
even give testimony ina case where their most 
sacred rights might be involved, against a white 
man. Even my colleague’s political friends, in 
the zenith of their power—in the heat of their 
zeal—in the first exercise of legislative benevo- 
lence—refused to grant the negro any political 
rights whatever; and they did deny to the whole 
race, by solemn acts of legislation, what my col- 
league has asserted in unequivocal terms—the 
equality of the black man and the white man. His 
own party has rejected his doctrine in his own 
State; and that the sentiments of the people of 
lowa may not be misrepresented, I have tres- 
passed upon the patience and time of the Senate 
to-day. 

I will not attribute to my colleague a desire to 
establish by his argument a social equality be- 
tween the black and white races: that would be 
shocking—loathsome. Iam willing to accord to 
him all that is due to a gentleman occupying a 
seat on this floor, and give to his doctrine the 
most charitable construction of which it is sus- 
ceptible. Nordo I wish to suppose that my col- 
league has assumed his present singular position 
from a desire to amuse himself and the Senate by 
what he may have conceived to be an innocent 
display of learning and research. Such recre- 
ation might prove to be the madman’s leap for 
fame over Niagara’s cataract, gaining his fearful 
landing-place to be buried in the depths of its 
whirlpools, 
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tion has been marked by the most serious trials 
and the most splendid triumphs; questions of 
diplomatic difficulty have been treated with a 
degree of wisdom, candor, and firmness which 
has placed the country, in all its controversies 
with other nations, in an impregnable position, 
defended by justice, self-respect, and moderation. 
Domestic embarrassments, arising outof sectional 
agitation, directed against the Constitution and 
against the equality of the States of the Union, 
and rendered more furious and determined by the 


attempt to return to constitutional and just prin- | 
ciples in the enactment of the Nebraska-Kansas | 
bill, have been met in “the spirit of a bold and || 


self-sacrificing patriotism. In the local disorders 


of Kansas, upon which my colleague and his | 
confederates draw for all the materiel of their || 


accusations, denunciations, and disrespectful im- 
putations against the President, I find no act of 
his which is not preéminently marked by mod- 
eration and devotion to duty. It was his duty to 
remove the officer guilty of malfeasance. It was 
his duty to sustain the government which Con- 
gress had established for Kansas, against rebellion 


and insubordination, until it was superseded by 


State sovereignty legitimately inaugurated; but 
his efforts to this end have been marked by an 
earnest and philanthropic desire to restore peace 
and order by the moral force of the law, and thus 


| avoid the bloodshed and anarchy which abolition 


aid societies and reverend panegyrists of Sharpe’s 
rifles have labored unceasingly to precipitate. Sir, 


| the facts acquit the President of every charge, 


and reflect imperishable honor upon his head and 
heart, while they fix ineffaceably the infamy of 
attempting to incite civil and fratricidal war, and 
encouraging treason, upon those who denounce 
him. 

Who, sir, has not known—and what patriot 
has not trembled in view of the fact—that the 
slightest misstep, one single imprudent act, one 
incautious word, might in a moment kindle into 
furious flames the insurrectionary spirit engen- 
dered in Kansas by Abolition agitators? Who 
has not known that the flames once kindled in 
Kansas would sweep eastward, fanned by the 
ravings of fanaticism, like the prairie-fire driven 
by the tornado, involving State after State in the 
strugele,in which the Union, its hallowed memo- 
ries and its glorious mission, would be trampled 
under foot and drenched in blood? 

And who, sir, has sought to avert the calamity? 
To whom is it due that there are as yet no battle- 
fields in Kansas, where Americans have offered 
up their lives, victims of the fell spirit of treason ? 
Is it to those who have sent their: emissaries 
throuchout the North, summoning the fanatic to 
arms by appeals to prejudice and passion? Is it 
to those who have derided the Union, treated 
with contempt the power of the Federal Govern- 
ment, and desecrated the pulpit by preaching the 
moral efficacy of Sharpe’s rifles and gunpowder? 


| Is it to those who ignore constitutions, and fan | 


the belligerent spirit of their deluded followers 


by lessons in the ‘* higher law’’—placing the || 


deadly rifle in their hands, and bidding them use 


it, in God’s name and in the name of freedom? | 
Is it, sir, to the moderation and patriotism of | 
those who on this floor have derided and defied | 
| the power of the Government, and declared to 
| their misguided partisans in Kansas, from this 
| Senate Chamber, “that the first federal musket 
fired in defense of law in the Territory would || 


echo through the valleys of the North, and kindle 


the beacon of battle upon every mountain?’’ Sir, | 
are we indebted to these men that the law is still | 
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| bility, and interpose the Federal arm between the 
| belligerents, with the determination to check 
insubordination, to panish lawlessness, and pro- 
tect either party in their rights under the organic 
act—the designs of the agitators would have been 
accomplished in forcing the issues to the test of 
battle. 

I believe, sir, that the patriotic and conservative 
men of all parties, in all the States, recognize the 
fact, that the ao of the President in regard to 
Kansas has been dictated by the most earnest 
desire to preserve peace, to do impartial justice, 
and to protect all from outrage and oppression. 
And I believe, sir, that while the Democratic party 
and the great mass of the conservative and think- 
ing portion of the old Whig party have accepted, 
as republican and constitutional, the doctrine 
of popular sovereignty as enunciated in the Ne- 
braska- Kansas bill, they are also ready to vindi- 
cate the conduct of the President in carrying out 
the law, and grateful to him for the prudence, 
firmness, and impartial justice with which he has 
arrested the dangers that threatened the Union, 
| inthe practical application of the principle in the 
| Territory of Kansas; dangers, I repeat, resulting 
| solely from the treasonable machinations of those 
who now so vehemently denounce him as their 
author. But, sir, let hiscountrymen judge between 
him and his accusers. The facts are before 
| them, and they need no elucidation from me. 

Mr. President, before [ take my seat I would 
state that [ am not a champion of slavery. I 
am in favor of precisely such a constitution as 
that of the State in which I have fixed my home, 
and where I should hope my grave will be made— 
a State of free white men. My choice has been 
made from lessons of experience, obtained by a 
residence ina slave State—as the owner of slaves— 
and by a residence almost as long in Wisconsin 
and Iowa, where all our laborers and domestics 
are white men and white women, hired at a price 
agreed upon per week, month, or year. With 
slaves you may have your work done at less di- 
rect pecuniary, outlay; but it will not be well 
| done—while your mind will be constantly ha- 

rassed by the cares of superintending. The 

white laborer is generally trustworthy, industri- 
' ous and intelligent; and, asfarmersand gardeners, 
/ I have usually found them capable of giving 
instead of requiring directions from me. 

My former colleague, General A. C. Dodge, at 
| the ttme when the Kansas and Nebraska bill was 
| before the Senate, said, that were he a scttler in 
Kansas he would use all his legal powers to make 
ita free State; but if outvoted he would submit 
without a murmur. This is my position—this I 
deem to be true Americanism—true Republican- 
ism—true Democracy. Ifthe people of Missouri, 
or of any other State have done wrong, I will 
make for them no apology or defense. If the 
full constitutional powers of the Executive of the 
Republic are to be called into exercise to maintain 
the law and preserve order, I will support the 
Executive by my vote here; and, should it become 
necessary, would shed my blood to transmit to 
my children, unimpaired, the glorious legacy left 
us by the fathers of the Revolution—the Union 
and the Constitution. 

What, I may be permitted to ask, do my col- 
| league and his condifatiits contemplate by their 
warfare on the Administration? Is this warfare 
one of the links in the concatenation of measures 
by which they mean to effect the abolition of the 
negro’s bondage, and to turn loose upon our 
country the entire slave population of the south- 
ern States? If this be their object, let the inten- 


It will not be expected of me, Mr. President, 
to defend the President of the United States from 
the attacks and censures of my colleague. My 
feelings towards the President, I am proud to 
say, are of the most friendly and respectful kind; 
and they have been produced by a constant and 
impartial observance of his public career, from | 
the time he occupied a seat, first in the other and | 
then in this body, from 1835 up to this day. 
His patriotism, integrity, firmness, and en- 
lightened siatesmanship, both as a law-maker 
upon the floors of Congress, and as Chief Magis- 
trate of the Confederacy, are vindicated by his 
record, and he may proudly and confidently refer | 
the charges heaped up agamst him by fanaticism | 
and sectionalism to the verdict of his anne 
men and of impartial history. His administra- 


supreme in Kansas? Do we owe it to them that 
| the fearful crisis has passed, and the Union has 
once more, as it did in 1850, survived the desper- | 
ate and combined assaults of its domestic enemies, | 
of every hue and color? No, sir; the country 
appreciates their efforts and designs at their just | 
value; and itis the consciousness of this fact that | 
has infused into their demonstrations so much | 
implacable and revengeful hostility to the Presi- 
dent. It is to him, sir, coéperating, as Chief | 


tion be declared by my colleague, and thus place 
the issue honestly before the people of our State, 
and of the country. 

Before I pass this subject, sir, permit me to 
call the attention of the Senate to the political 
consistency involved in this effort to od the 
evidences of the social, physical, mental, moral, 
and political equality of the races. The whole 
party who rallied to the support of my colleague 
in the Legislature of the State of Iowa were the 
self-styled American party. They urged that the 
foreign element of the country threatened to under- 
mine the social system, and overthrow the civil 
Government; and for this alleged reason some of 
| their most enlightened statesmen proposed such 
| an amendment of the naturalization laws as would 


Magistrate, in executing the will of Congress, 
and thwarting the designs of sectional agitators, 
that we owe the present peace and security, Had 
he yielded to the first premature demand for the 
assistance of United States troops—had he failed 
at the proper juncture to assume the responsi- 
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destroy the influence and votes of this foreign 
element: Without impugning their motives, or 
attempting to show the error of their proceeding, 
I have deemed it proper simply to allude to the 
fact, and leave it to the common sense of the 
people to contrast this proceeding and reasoning 
with the principles and opinions avowed by my 
colleague, and those who act with him upon this 
floor—opinions and principles indirectly, if not 
directly, tending to the turning loose upon society 
nearly four millions of uncultivated and helpless 
negroes—men, women, and children, who, ac- 
cording to the Abolitionists, are of all classes the 
most degraded by their present relations in life, 
and to legislating them into that political equality 
which they would deny to the white emigrant. 
But, sir, I cannot persuade myself that the most 
ultra Abolitionist who ever occupied a seat in 
this Senate could be so infatuated by his feelings 


and prejudices as to desire the liberation of the | 


slaves of the southern States, and be willing to 
meet the horrible consequences which would fol- 
low—consequences destructive to the peace and 
prosperity of the entire country, and which would 
involve the rapid and certain destruction of the 
black race, after, perhaps, a bloody, servile war, 
in which fertile and productive lands would be 
laid waste, towns and villages burned, and thou- 
sands of men, women, and children slaughtered. 

But, Mr. President, there is one object plainly 
indicated by my colleague, as a motive for this 
hostility to the Administration, to the principle 
of self-government, secured to the people of the 
Territories by the Kansas-Nebraska act, and to 
the Democratic party—the supporters of that 
pe ot 
owing extract from his speech: 

The millions of hardy laborers of the North and North- 
west, will not live in a slaveholding community. I need 
not answer why? A thousand reasons are on their tongues. 
To you it may seem the result of a sickly sentimentalism. 
To them their conclusions seem to be the result of the clear- 
est reasoning, sustained by the strongest sense of moral 
duty. If, then, you establish, slavery in the Territories, 
you exclude them from the enjoyment of this common her- 
itage.”’ 

And a little further on he says: 

“‘T am free to admit that I am one of the number practi- 
eally exciuded.” ‘* On a platform of equality, | have never 
been disposed to shrink from an honorable competition 
with the most favored in life’s ever recurring conflicts; but, 
sir, I never will, by act or vote of mine, place myself ina 
condition to struggle for position in social life, with those 
whose slaves are the companions of my daily toils.” 

This idea, so horrible to my colleague, of labor- 
ing inacommunity where negroes are held in 
bondage, has made so strong a lodgment in his 
brain, that he declares that, rather than see his son 
placed in such a situation, he would ‘ prefer to 
see his eyes plucked out and given to the eagles, 
and his heart snatched out and given to the vul- 
tures.”’ 

To me it seems passing strange that the pro- 
found philosophy, and varied learning, and learned 
professions of my colleague have all failed to erad- 
icate from his mind prejudices so unfounded, so 
marked by ignorance, and which thousands of 
facts by which he is surrounded should obliterate. 
Why, sir, by a ride into the adjoining county of 
Fairfax, my colleague will learn that the stale 
and almost-worn-out slang of the Abolitionists 
about the degradation of free labor in Territories, 
by admitting slaves, has no foundation save in the 
fertile imaginations of Abolitiondemagogues. He 
will find in that county hundreds of farmers from 
the non-slaveholding States—from Pennsylvania, 
New Jersey, New York, and from the eastern 
States—intelligent, industrious, and highly re- 
spectable citizens, drawn there by the low price 
at which worn-out farms, with good dwellings and 
out-houses, could be purchased. By their supe- 
rior knowledge of agriculture, they have revived 
the productiveness of their land and made them- 
selves wealthy. Their work is performed by 
themselves and their sons; they own no slaves; 
and yet they are honored, respected, beloved; for, 
by their intelligence and industry, they haveadded 
greatly to the prosperity of the county—the price 
of old land having increased in price four-fold 
since they have shown how it could be made 
valuable. Not only in that county, but in every 
direction from this Capitol, my colleague can see, 
if he will but open his eyes, that his prejudices 
have no foundation; he will find the master and 


The object is made plain by the fol- 
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servant, the master’s sons and his servants, work- 
ing in the same field and performing the same 
kind of labor, feeling no degradation by doing 
so, and creating no disrespect in the eyes of their 


| neighbors. 


The object of the warfare, then, is to confine 
the master and the slave to worn-out lands, that 
the master may become eventually too poor to 
support the slave, who would gradually perish 


| from want—that the master may lose his political 
| power, and that the slave States may lose their 
political importance. This is the object—this the | 


spirit in which Senators from slaveholding States 
are approached—this the respect shown to sister 


| States—this the brotherly love—the national feel- 


ing—the republican magnanimity—exhibited by 
those who now oppose the Democratic party and 
the Administration! Did those brave and good 
men who by their blood secured our liberties, 
and by their purity and wisdom secured the safety 
of our country by forming the Union of the 


| States—did these truly great men ever display 
| the malignant spirit and feeling which now per- 


| colleague has taken his position? 


vade the party and the men in whose ranks my 


While the 


; memory of Washington, of Marion, of Putnam, 


and Warren is cherished as the common property 


| of all the States—while the blood of our revolu- 


to a member from Indiana. 
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with or without it, as they may elect, fo quote the 
language of an old statesman—a man whose 
labors upon this floor the people have witnessed 
for thirty years—Colonel Benton. The quota- 
tion is made from a brief speech in the House of 
Representatives, during the last session, in reply 
He says: 

“The member from Indiana, then, proposes to resist the 
admission, if she has established slavery. This, in my 
opinion, Will be resisting a right; holding, as I do, that the 
State will be entitled to admission—having the other re- 
quisites—with or without slavery, as she pleases; and this 
not by virtue of any act of Congress to that effect, nor even 
by virtue of the Constitution, but by virtue of a right ante- 
rior and superior both to Congress and the Constitution— 


| | mean an inherent right of State sovereignty, possessed 


before the Constitution was made, not surrendered to the 


| Federal Government when it was made, and therefore re- 
| tained by the States.” 


| tionary fathers is treasured in the nation’s soil, | 


let sectional feelings find no sympathy in an 
American Senator’s bosom. Sir, if any Senator 
here wants the negroes freed, let him meet the 
question like a bold man—like Garrison and 
Gerrit Smith; let him not propose to starve out 


| the slave population and degrade the States rep- 


resented in this Senate by the patriotic and good 
men by whom Iam surrounded. Let him pro- 


| pose the abolition of slavery directly, and not 


undermine the interests, the hopes, the homes, 
and the families of the citizens of the southern 
States. 

I gave my vote for the Kansas-Nebraska bill 
because it left with the people of the Territories 
the right of self-government within the pale of 
the Constitution, and consequently the right to 
decide upon the question of admitting slaves; and 
I will give all the aid in my power to the President 
in his endeavors to vindicate the settlers’ rights. 

Much falsehood and exaggeration have been 
no doubt resorted to by the agents of the emi- 
crant aid societies, in regard to the invasion, as 


| it is called, of Kansas, by the ‘* border ruffians’”’ 


of Missouri. Sir, lt have never felt any surprise 
at secing laree numbers of men from the counties 
of Missouri (adjacent to Kansas) hastening to 
that Territory immediately on its becoming ac- 
cessible to settlers. Having lived for a number 
of years among the pioneers of the Northwest, I 


know their enterprise and their habits, and I know | 


they are the first men who build cabins and turn 
furrows in every new territory opened to the 


| settler. When the soil of Iowa was first offered to 
| the industry of the farmer or miner, it was in- 


stantaneously occupied by citizens who resided in 
Illinois, Missouri, and Wisconsin, most approx- 
imate to her borders. They hastened to the new 


| land, for the purpose of examining it and select- 


ing beautiful and eligible locations, either for 


| farms, for mills, or for towns and villages. They 
| were some months in advance of the land-seekers 
| from the elder sisters of the Union; and when 


| induced a vast number of men, young and old, to | 
they went there | 


| that many of these men, after they had made their || 
selection, and made the usual improvement to | 


these latter came on, they had to take a second 


choice, or pay a liberal price for the ¢laim of the | 


; od : 
pioneer. This same policy and these motives 


hasten from Missouri to Kansas: j 
to make and secure valuable claims, either to oc- 
cupy themselves or to sell. Nor is it singular 


| secure them, returned to Missouri to pass the 


winter. The same process I have witnessed in 
the early settlement of Missouri, Michigan, Wis- 
consin, and Iowa, in all of which Territories I 
resided before their admission as States; and the 
same will be witnessed in the opening of every 


| new Territory to the enterprise of our hardy and 


industrious citizens. 
Permit me, sir, in my endeavor to sustain the 


| right of the people of Kansas to decide for them- 


I 


| selves this question of admitting slavery within 


On the subject of interference by other States, 
for the purpose of controlling the affairs of Kan- 
sas, and the results of interference, the 
aged statesman speaks thus: 


“Mr. Chairman, there was crimination and reer linination 
the other day on this subject, between the member from 
Indiana and my colleague from the northwest district. [Mr. 
Ottver.} The member from Indiana charged that citizens 
of Missouri had crossed the line to vote in Kansas at the 
late delegate election ; my colleague retorted that men had 
been sent there by emigrant societies in the East. to control 
the election. I believe both were about right; and as to 
this stimulated emigration, I had my opinion of it at the 
time it was announced, and made known that opinion to 
some members from the eastern States now present, and 
that it would produce precisely the effect that has been 
seen—rouse and exasperate the people of the Missouri 
frontier, and lead to the scenes which have occurred. Why 
did [think so? Because I knew something of human na 
ture, and that foreign interference is a thing which it will 
notendure. Of this, Missouri has been once before a signa- 
instance: At the time of the formation of her constuution, 
it Was & question among the people whether the constitution 
should be express or silent on the subject of sluvery. For 
eign interference decided that question, and occasioned a 


same 


| clause to be introduced prohibiting the Legislature to eman 


cipate slaves without the consent of their owners. I, an 
enemy to the extension of slavery, was a chief promoter of 
that clause ; and why? Because foreigners, that is, citizens 
of other States, had interfered and agitated the country, and 
filled it with a great disturbance ; and, for the sake of peace, 
and to prevent the annual recurrence of such agitations, f 
deemed it best (and that became the opinion of the con 

vention) to cut up the evil by the root—to take the subject 


|| away from the Legislature—and consequently to exclude it 


from our elections ; which was done. And the State, under 


| that constitutional inhibition, had been free from the slavery 


| 
| 
} 


| 


| the year 1820, 
| relations of life, both as individuals and communities: a 


agitation until carried there in the year 1849, and further 
inflamed by the events of the past year. I was nota mem 

ber of the convention which framed the constitution, but 
promoted the anti-emancipation clause ; and I mention my 
own case particularly that, being opposed to the extension 
of slavery, I yet instigated a provision against emancipation 
to prevent foreigners from coming to agitate us ; and, I verily 
believe, ifit had not been for that interference, the consti 

tution would have been silent on the subject. This is one 
instance of the effect of foreign interference in the same 
State, and on the same subject; and what is now taking 
place on the western frontier of the State is only a new 
manifestation of the feeling which prevailed in the State in 
And such is human nature, and in all the 


stranger cannot interfere ina family dispute without uniting 
the family against him, nor in a State dispute without 
uniting the State against him. What has happened, then, 
in Kansas, was obliged to happen, and was foreseen by 
some and deprecated at the time. [condemned that society 
emigration atthe time; and there are members now present 
to whom [ foretold its bad effeets, such as have since been 
seen by everybody. If any emigrants came from the free 
States in the usual way, they would be kindly and respect- 
fully received ; but sent by societies for the purpose of gov 
erning elections, and they would meet with ill-will and 
opposition.”? 


I will now withdraw my motion to reconsider. 


THE SLAVERY QUESTION. 


SPEECH OF HON. B. STANTON, 
OF OHIO, 
In tHe Hovse or REPRESENTATIVES, 
April 23, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. STANTON said: Mr. Chairman, I am at 
all times reluctant to occupy the time of the com- 
mittee in the discussion of any question not 
vending before it for consideration and action; 
esas sir, | know thatthe people who sent me here 
would not excuse me for permitting the gauntlet 
of the gentleman from South Carolina [Mr. 
Keitr] to lay at my feet, any longer than the 
rules of the House will permit me to take up. 

That gentleman has, however, done me alto- 


their borders, and to be admitted into the Union || gether too much honor in assigning to mea lead- 
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ership in the Republican party. Ishouldcertainly 
be proud of such a position; but I have no claim 
to it, and have no disposition to suffer myself to 


be arrayed in borrowed plumes which would only || 


render me ridiculous. 


i feel that it is my duty to enter this disclaimer, | 


because neither the Republican ere nor any- 
body else except andl can justly 

sponsible for what I may say. For myself, lam 
entirely indifferent as to what adjectives gentle- 
men may use in their descriptions of the Repub- 
-lican party. ‘They may denominate it ‘* Black,”’ 


or ** Red,’ as may best suit their fancy; for it is | 


purely a matter of taste, about which, the proverb 
says, ‘‘there is no disputing;’’ and whether 
they display good taste in the selection or not 
is a matter of vastly more consequence to gentle- 
men who use these terms, than it is to the party 
to which they are applied. 


I can assure the gentleman from South Caro- 


lina, that he need not borrow any trouble, nor 
lose any rest, from an apprehension that he is 
not to have an open field and a fair fight. If he 


will temper his courage and zeal with a little dis- || 


cretion and moderation until the coming anni- 
versary of the battle of Bunker’s Hill, he will 
find ‘*a foeman worthy of his steel.’’ On the 
evening of that day he will find ‘ our battle set,”’ 
and ‘** our banners upon the outer wall.’’ Upon 
these banners will be written no questionable 
motto, or doubtful inscription; but all over their 
ample folds will be inscribed, in letters of living 
light, such words as these: ** Freedom is national 
—Slavery is sectional.’’ ‘* No more Slave terri- 
tory—no more Slave States.’’ ‘* Union for the 
sake of liberty, and Liberty for the sake of the 
Union.’’ It will be intrusted to the hands of no 
doubtful or untried soldier, but one who will be 
recognized by the whole country as a fit and 
proper representative of the principles inscribed 
upon it. [trust the gentleman and his friends 
will then be found ready, and respond to our 
battle-cry of— 
* Lay on, Macduff!”’ 


But, sir, I will not content myself with giving | 
gentlemen a mere general statement of our prin- 


ciples; I propose to give an outline of the argu- 
ments by which we expect to maintain them. 

There is not a man between the Aroostook and 
the Rio Grande, with intelligence enough to be 
fairly entitled to the right of suffrage, who does 
not know that the sectional aspect which party 
politics have assumed is a legitimate and tnevi- 
table consequence of the attempt of the slave- 
holding States to secure the absolute and perma- 
nent control of all the departments of the General 
Government. 

The doctrine contended for by the South, that 


the Constitution protects the slaveholder in his | 


title and possession of his slave in all the Ter- 
ritories of the United States, practically estab- 
lishes slavery everywhere, throughout the entire 


territorial limits of the United States, except in | 
And | 


reason and experience clearly show that, where 


such States as prohibit it by positive law. 


slavery is the law of a Territory until it has 


population sufficient to entitle it to admission as | 


a State, it inevitably becomes a slaveholding 
State. Indeed, | cannot very well understand 
why the principle contended for does not apply 


quite as well to the free States as to the Terri- | 


tories. 
I understand the claim to be, that the Consti- 


tution of the United States poe the citizen of || 


the slaveholding State in taking and enjoying his 


slave property in all the Territories of the United | 


States, and that neither Congress nor the Terri- 
torial Legislature have any power to invade his 
constituuonal rights by prohibiting slavery in any 
Territory. If it be true that the Constitution 
guaranties him this right, it is undoubtedly true, 
that neither Congress, nor any territorial law, nor 
any State law or constitution, can interfere with 


it, because the Constitution of the United States | 
is the supreme law of the land, and any State law | 
or constitution that comes in conflict with it is | 
If, therefore, the Constitution of | 
the United States secures to the citizen the ben- | 


null and void. 


efit and protection of the laws of his State beyond 
its territorial limits, it applies as well when he 
goes into another State as when he goes into a 
‘Territory. 4 
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The admission of this principle, therefore, by 


| the free States, is equivalent to express consent | 
on their part, that all new States that shall here- | 


after be settled and admitted into the Union shall 
be slaveholding States. Every one mustsee that 


| the result will be, in twenty years, that the slave- | 
holding States will have absolute and unlimited | 


| control over all the departments of the Govern- 


ment. 

But this is not all. Gentlemen not only claim, 
by a new and unheard-of construction of the 
Constitution, to extend slavery to all the Terri- 
tories of the United States, but they also claim, 
by another construction equally novel and ex- 


traordinary, practically to establish it in the free || 


States. The right of transit with slaves through 
the free States that is now claimed, and has re- 
cently been attempted to be enforced by the most 
arbitrary and tyrannical exercise of power on the 
part of one of the judges of the United States’ 
district courts, is utterly inconsistent with the 
sovereignty of the free States, or their right 


| to prohibit slavery within their jurisdiction. If 


the right of transit is paramount and superior to 
State laws and State sovereignty, it must, of ne- 


| cessity, carry with it certain incidents which must 


be equally beyond State control. 
it 1s indispensable to the exercise of this right, 


| that the master shall have the right to the custody 


and control of the person of the slave, and that 
the slave should be bound to implicit obedience 
to the commands of the master during the transit. 
So, if the master’s necessities should require it, 


| he must have the right to sell the slave to any 


who will carry out the intention of the master, 
of carrying him beyond the limits of the State. 
So, if the master should contract debts or incur 


| any other obligations which he is unable to meet, 
| if the slave is to be recognized as property by 


the authorities of the State through which he is 
passing, he must be subject to levy and sale on 
execution. If this principle is to be established, 


the free States must provide themselves with | 


stocks and whipping-posts, and slave-pens, and 
slave-markets, and all the paraphernalia of a slave 
plantation. 

The struggle, therefore, that is now pending 
is in reality a struggle for the extension of slavery 
over the whole Confederacy, and the establish- 
ment of it in all the States. In fact, it has be- 
come apparent, that there isa natural and inherent 
repugnance and hostility between free-labor and 


slave-labor, and the institutions which grow out | 


of them. 


In shaping the policy and molding the institu- || 
tions of a slaveholding State or nation, a laborer | 


is regarded as so much capital, and the question 


is, how the largest amount of labor may be ob- || 


tained from him with the least possible expense. 
His comfort or welfare does not enter into the es- 
timate, except so far as his productive power and 
capacity may be enhanced by them. In a free 
State or nation, the welfare and prosperity of the 
laboring population, who constitute the great 
mass of the inhabitants, is the primary object of 
legislation. 

Protection to capital, of course, is not to be lost 
sight of, but it is always secondary and subordi- 
nate to protection to labor and the laborer. If 


the maxim, that ** the Government must take care | 


of the rich, and that the rich will take care of the 
poor,’’ is applicable anywhere, it is peculiarly 


soto aslavelfolding community; but it can have no 
application to a country where the labor is per- || 


formed by freemen. 

With social systems so essentially and rad- 
ically hostile, the only mode of securing peace 
and harmony is by the establishment of some 
constitutional principle, which shall regulate and 
define the powers of Congress, and prohibit any 
invasion of the rights of the States. Compro- 
mises have lost their healing efficacy and power. 
The repeal of the Missouri restriction has de- 
stroyed all mutual confidence between the differ- 


ent sections of the Confederacy. 


I think the time has now come to settle the 


question, whether this Government has the inher- | 


ent power and vitality necessary for the preser- 
vation of its own existence. The issue is upon 
us, and we cannot escape it if we would, and we 
ought not if we could. I[t is as well for us to 
settle this question ourselves, for the present and 
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the future, as to evade it, and bequeath it as a 
legacy to our children. It is not patriotic, it is 
not manly, for us to shrink from the responsi- 
bility that properly belongs to us, by postpon- 
ing to another generation a question that is now 
/upon us. For myself [ have no doubt about the 
course which duty and patriotism require at my 
| hands. 
I believe that Congress has power to prohibit 
| slavery in all the Territories of the United States, 
and I would exercise that power, and leave con- 
, Sequences to take care of themselves. This was 
the cotemporaneous construction of the Consti- 
tution, and the exposition of its principles made 
by the men who framed it. I believe there can 
be no peace, no respite from slavery agitation, 
except in a return to the principles upon which 
the Government was founded, including a recog- 





| nition of the power of Congress over slavery in 


the Territories, and the exercise of that power 
| in all cases whatsoever. 

I am aware that this power is disputed; and 
my main object on this occasion is to show, both 
| by principle and authority, that Congress has it. 
The first articlé of the treaty with France, for the 
purchase of Louisiana, cedes to the United States 
*« forever and in full, sovereignty to the said Ter- 
ritory, with all its rights and appurtenances.”’ 
The second article provides that the cession shall 
include ‘* the adjacent islands belonging to Louisi- 
ana, all public lots and squares, vacant lands, and 
public buildings, fortifications, barracks, and other 
edifices which are not private property.’’ It has 
never been doubted but this article vested in the 
United States the absolute and unconditional title 
and ownership of all the public lands in the Ter- 
ritory. 

I believe it is also conceded, that the third sec- 
tion of the fourth article of the Constitution of 
the United States confers upon Congress the 
power to regulate and control the public domain 
as property. But if there was no express power 
conferred upon Congress, the power is necessa- 
rily incident to the grant. If the United States 
has power to take and hold land, it must of neces- 
sity have power to preserve, control, and dispose 
of it. In short, the Government, by this grant, 
became a great landed proprietor, with the same 
rights and powers over the public domain that 
an individual has over the land granted to him 
by the Government. 

The purchaser of the public lands can get no 
title except what is conveyed to him by the Gov- 
ernment; and the Government can convey no 
other or better title than is vested in it. 

Whatever power or control the owner of a farm 
purchased from the Government may exercise 
over it, the Government may exercise over the 
entire public domain—all the Territories of the 
United States. They may be sold or leased, or 
granted without consideration, for religious, chari- 
table, literary, orother public purposes, upon such 
terms, and under such limitations and restrictions, 
as Congress may deem expedient and proper. 
| Congress may provide that no alien or negro shalt 
be capable of purchasing or holding the public 
domain. 

And these powers may be exercised with a view 
to the enhancement or depreciation of the value 
of the public domain as a mere financial regula- 
tion, without regard to the welfare or happiness 
of the future inhabitants of the Territory. And 
if, inthe judgment of Congress, the exclusion 
of slavery, or polygamy, or any other social or 
municipal regulation, authorized or established 
| by the Rees of any State, is necessary to preserve 

or enhance the ‘len of the public domain, I have 
no doubt but Congress has power to exclude it 
for that reason alone. 

It was upon this foundation that the ordinance 
of 1787 for the government of the Northwestern 
Territory rested. There is no grant of power 
to Congress in the Articles of Confederation to 
govern or to take care of the Territories, or other 
property of the United States, as there is in the 
present Constitution; and for the very plain reason 
that, when the Articles of Confederation were 
adopted, the United States had no territory, and 
very little other property, subject to their juris- 
_dictionand control. But when Virginia, in 1784, 
ceded to the United States all claim—* as well of 
soil, as of jurisdiction, which the said Common- 
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wealth hath,’’ &c.—Congress did not hesitate 
for a moment to exercise full sovereignty over it; 
and not only prescribed a form of government, and 
prohibited slavery, but guarantied the freedom of 
navigation of the waters of the Mississippi and 
St. Lawrence, prescribed the number of States 
into which the Territory should be divided, and 
made various other provisons which show that 
Congress assumed full and complete sovereignty 
and jurisdiction over it. It will also be remem- 
bered that, when this ordinance was passed, sla- 
very was the law of the Territory. It had pre- 
viously been a part of the State of Virginia, and 
was subject to her jurisdiction and laws. It 
will also be recollected that this ordinance was 
passed by the unanimous vote of all the States. 
It was then no *‘ sectional’’ question. 

This is also one of the grounds upon which 
Mr. Clay placed his support of the power of 
Congress over slavery in the Territories, in his 
speech in the Senate on the compromise measures 
of 1850. The power of Congress might safely be 
rested upon this ground alone. Sut we do not 
stop here. All territory within the limits of the 
United States, not under the sovereignty and 
jurisdiction of any State, is subject to the juris- 
diction of Congress, or it is subject to no juris- 
diction, no law whatever. France had relin- 
quished her jurisdiction, and if we cannot exercise 
the feeinliction she has granted to us, the Terri- 
tory is subject to no law, nor no government; 
and no grant of power can be found for authoriz- 
ing the establishment of a territorial government, 
which does not carry with it full and complete 
sovereignty and jurisdiction, and authorize Con- 
gress to legislate directly for the Territory in all 
cases whatsoever, subject only to the limitations 
prescribed by the Constitution for the protection 
of the people of the States and Territories alike. 
Congress may pass a criminal code for any unor- 
ganized Territory, and intrust the execution of 
it to the circuit or district court of some adjacent 
circuit or district. If not, by what authority do 
we establish courts and appoint judges for the 
Territories? If we may institute territorial gov- 
ernments for the Territories, what sort of powers 
do the authorities of the Territory exercise? Are 
they not delegated powers? And cannot Congress 
exercise the same powers directly, that the terri- 
torial government can exercise under the grant 
of powers from Congress? There is no inherent 
original sovereignty vested in the scattered inhab- 
itants of a Territory, that may be exercised by 
them without the authority of Congress. They 
have no power to fix their own boundaries, or 
dispose of the land, or do any other act of sov- 
ereignty, until they are authorized by act of 
Congress. The reason is, that the sovereignty 
and jurisdiction of the Territory are vested in the 
United States, and therefore cannot be, at the 
same time, in the people of the Territory. This 
explodes the theory of ‘‘ squatter sovereignty,”’ 
and the experiment made in Kansas demonstrates 
that it is utterly impracticable. 

I am aware that some gentlemen have a great 
repugnance to the exercise of incidental or im- 
pee powers, and insist upon an express grant. 

presume it will be admitted that the Consti- 
tution of the United States makes the Govern- 
ment, when organized under it, a corporate body, 
capable of contracting, and making, or taking a 
grant of property, real or personal, corporeal or 
incorporeal, subject only to the limitations pre- 
scribed by the Constitution. The sovereignty and 
jurisdiction over the Northwest Territory was 
granted by the State of Virginia to the Congress 
of the Confederation, and upon the organization 
of the present Government and the dissolution of 
the old one, it passed from one to the other by 
succession. 

3y the first article of the Louisiana treaty, 
France grants to the United States, in ‘‘ full sov- 
ereignty,’’ the Territory of Louisiana. Thus the 
United States derives its sovereignty and juris- 
diction, as well as its title to the soil, from the 
grant and cession of the Government in which it 
had been previously vested. The grant in each 
case is ample and full, and undoubtedly passes 
allthe power which the Government of the United 
States had the capacity to take. I see no want 
of capacity to take full and exclusive legislative 
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tions, and guarantees provided in the Constitution 
for the protection of all the people of the United 
States, whether they should reside in Territories 
or the States. 

I can see no reason, there fore, whv Congress, 
being in possession of the full and exclusive legis- 
lative power over the Territory, should not pro- 
hibit slavery in the Territory in the same manner 
that a State Legislature may prohibit it 

I know it ts said that Congress h rto 
discriminate between citizens of different States 
and permit the citizens of one State t into 
the Territory and prohibit those from another. I 
presume Congress never attempted to exercise 
any such power. Buteither Congress or th Ter- 
ritorial Legislature must pass laws for the peopl 
of the Territory, which operate upon all alike, 
from whatever State or Territory they may hav 
come. If polygamy, slavery, and the introduc- 
tion of spirituous liquors are prohibited, this does 
not prevent the citizens of Utah, of Kentucky, or 
of Ohio, from going there; but the Utah mar 
take but one wife, the Kentuckiai 
the Ohioan no liquor. This is the 


ina State, 


Is no pow: 


» £oO 


1: must 
1 no slave, nor 


} } 
onry practical 


way of meeting the question. It is tmpossibl 
for every man to carry with him the laws of the 
State from which he goes; and if the citizens of 
one State claim this right as to one law, the citi- 
zen of every other State may claim the same 


thing for all the laws of the State from which he 
comes. This would be worse than the ec 
of tongues at the building of Babel. 

jut | hold further, that the grant of 


mnfusion 


power to 
make ** all needful rules and regulation . respect- 
ing the te rritory, or other property belonging to 
the United States,”’ i 
ize Congress to exclude slavery from the ‘Terri- 
tories. If the phraseology had been ‘all laws 
necessary for the government of the t rritory,’’ 
&c., it would not have been doubted but the terms 
used contained a grant of legislative power. And 
what is *‘law’’ buta ‘‘ rule of action ?’’ And in 
what does a ** regulation’’ prescribed by the su- 
preme power inthe State differ froma law? ‘True, 
it isagrant of power over the * territory or other 
property,’’ and therefore it is said it cannotapply 
to persons. This will not do. 

pass a law to punish trespasses upon the public 
lands? And, if so, it may fine and imprison the 
trespasser. So it may appropriate the lands to 
religious or charitable purposes, with a view to 
promote morals and religion, and preserve social 
order. 

To this end, Congress may exclude outlaws 
from the public domain, and admit only such 
persons as they may deem expedient, and upon 
such terms as they may preseribe. These powers 
seem to me to result clearly from this clause of 
the Constitution. And if this were the first Cen- 
gress that ever met under the Constitution, and 
we were now, for the first time, about to exercise 
power over slavery in the Territories, I should 
rest it with perfect confidence upon the principles 
L have laid down. 

Sut L hold that long and undisputed exercise 
of a power, and universal acquicscence in any 
practical construction of the Constitution for 
generations, ought to be regarded on all sides as 
settling the question. It comes down to us with 
the Constitution, and is regarded by the people 
as part and parcel of it. Any violent and sudden 
change of its settled construction cannot fail to 
create wide-spread and deep dissatisfaction. tis 
equivalent to a change of the Constitution, with- 
out the consent of the number of States required 
to authorize an alteration or amendment. 

I now propose to see how the question stands, 
upon practice and precedent. As I have already 
remarked, the articles of Confederation contained 
no grant of power over the question of slavery 
anywhere, nor no grant of power to govern Ter- 
ritories; yet, just as soon as Congress acquired 
Territories, they set themselves to work to pre- 
scribe a government for them. 

At the close of the war of the Revolution, the 
unsettled Territories were all within the limits, 
and subject to the jurisdiction of particular States. 

On the 13th of September, 1783, in anticipation 
of the cession of wild lands and unsettled terri- 
tories, which it was expected would be made by 


is of itself sufficient to author 


Cannot Congress 


$ 


| several States, the Congress of the Confedera- 
power, subject only to the limitations, restric- || tion defined the terms upon which the cessions || crimes whereof the party shall have been personally guilty ; 
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would be accepted, and the powers which Con- 

gress would exercise over them. 
First. The territories ceded wi 

out into States of convenient size. 
Second. 


be laid 


‘ 
to 


re 
Virgivia was to be reimbursed her 
eXpenses in reducing certain posts in the north- 
west territories. 
Third. The 
confirmed. 
Fourth. 


settlers were to have their titles 
That the proceeds of the sales of the 
inds shall be a common fund to pay debts and 
defray the expenses of the United States. 

Fifth. That ail deeds from Indians, and royal 
grants inconsistent with chartered rights, should 
be void. 


Here is an assertion of al] 


} 


the essential attrib- 


utes of sovereignty; the establishment of bound- 
aries; the guarantee of republican governments; 
the right of admission into the Union: the recu- 
lation of titles to real estate ,&e., &e. And this, it 
willbe remembered, under the articles of Confede) 

ation, Which contained no specific grant of any 


one of the powers then exerciss 
spe cially that 

“Ep 
pende 


d, bul prov ided 


ich State retains its sovereignty. 


e, and every power, 


freedom, and inde 





jurisdiction ndy ut which 


not ly this Confederation ¢ rpressly deleg sted to the United 


States in Congress assembied.”’ 


It was undoubtedly supposed, that the grants 
of jurisdiction and sovereignty that would accom- 
pany the cessions of territor y would confer upon 
Congress the powers then exercised. 

On the Ist of March, 1784, the State of Vir- 
gina, In conformity with the of this 
ordinance, ceded the Northwest Territory to the 
United States. On the 19th of April, 1784, Con- 
gress took up Mr. Jefferson’s report from the com- 
mittee consisting of Mr Jett rson, Mi a chase, of 
Mar y land, and Mr. Howse ll, of Rhode Is! ind, to 
whom was committed a plan for the t mporary 
rovernment of the Western Territory. 

Mr. Speight, of North : 


provisions 


Carolina, moved to 

strike out the following paragraph: 
*“ That, after the year 1800 of the Christian era, there 
shall be neither slavery nor involuntary servitude in any of 
the said States, otherwise than in punishment of crimes 


whereof the party shall have been convicted to have been 
personally guilty.’ 

It must be borne in mind that, by the articles 
of Confe leratio! 


n, each State had one vote, and no 
proposition could be carried without the votes of 
seven States in the affirmative. On the 
‘Shall the words proposed to b¢ 
stand 2’’ the vote was as follows: 

Ayes—New Hampshire, Mussachusetts, Con- 
necticut, Rhode Island, New York, and Penn- 
sylvania—6. Nays—Maryland, Virginia, and 
South Carolina—3. 

Seven St 


question, 


struck out 


ates not votine in the affirmative the 
words were struck out. From Virginia, Mr 
Jefferson voted ay, but Mr. Hardy and Mi 
Mercer voted nay, and overruled him. Mr. Chass 
of Maryland, was not present, and the vote of th 
State was cast in the negative by Mr. McHenry 
ard Mr. Stone. North Carolina was divided, 


Mr. Williamson voting ay, and Mr. Speight nay 
Mr. Dick, of New Jersey, voted ay, but he was 
the only member present from that State; and 
two members being required to cast the vote of a 


State, the vote of New Jersey was lost. 

On the 23d of April, 178 1, this ordinance was 
passed; and as it passed it contained the following 
provision: 


* That measures 


not inconsistent with the principles of 
the Confederation, 


aud ne 


essary for the preservation of 
peace and Zo of order rmone 


the settlers in any of the said 
new States, (Territories,) until they shall assume a tempo 
rary governm nt, as aforesaid, may, from time to tume, be 
taken by the United States in Congress ass¢ mbled.’? 


The vote upon the adoption of this ordinance 
was unanimous, except South Carolina. 

Here is an assertion of sovereignty quite as full 
and plenary as the Republican party claim for 
Congress, under the present Constitution, over the 
present ‘Territories of the United States. 

On the 16th of March, 1785, Mr. Kine, of 
Massachusetts, introduced the following propo- 
sition to ameé nd the ordinance for the rovernment 
of the Northwest Territory: ‘ 

“© There shal! be neither slavery nor involuntary servitude 
in any of the States described in the resolve of Congress of 
the 23d of April, 1784, otherwise than in puoishment of 
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and that this regulation shall be an article of compact, and 
remain a fundamental principle of the constitutions between 
the thirteen original States, and each of the States described 
in the resolve of the 23d of April, 1784.” 


Mr. King moved its reference to a committee. 
The vote on referring was as follows: 

A yes—New Hampshire, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, 
Pennsylvania, and Maryland—. 

Nays—Virginia, North Carolina, and South 
Carolina—3. 

So the proposition was referred. 

It will be seen that Maryland has changed 
fronts. Mr. Stone seems to have been left out 
of the delegation, and Mr. Hindman elected in 
his place. And Mr. Hindman and Mr. J. Henry 


. voted ay, against Mr. McHenry’s nay. Mr. 


Jefferson had also left Congress, and Mr. Gray- 
son was clected in his place. Mr. Grayson 
voted ay, and Mr. Hardy and Mr. Lee nay. 
‘The Journals do not show that the committee to 
whom this proposition was referred ever made 
any report. No further action seems to have 
been had upon the subject until the passage of 
the celebrated ordinance of July 13, 1787. 
Besides the provision excluding slavery, this 
ordinance is a great charter of liberty, and a com- 
prehensive code of municipallaw. It establishes 
a territorial government, provides for the appoint- 
ment of a Governor and judges, and the election 
of acouncil and members of the Territorial Legis- 
lature, prescribes their qualifications, defines their 
powers, and duties, and terms of office. It fixes 
the basis of representation, and regulates and de- 
fines the qualifications of officers and voters, and 
authorizes the election of a Delegate to Congress, 
with the right ef speaking, but not of voting. It 
guaranties the liberty of conscience, and the free- 
dom of religious worship; secures the right to 
the writ of habeas corpus and trial by jury, 
equal representation in the legislation, and judi- 
cial proceedings according to the course of the 
common law; makes all offenses, not capital, 
bailable; prohibits cruel or unusual punishments 
or excessive fines; and secures to every man his 
liberty, unless deprived of it by the jude 
his peers and the law of the land; prohibits pri- 
vate property from being taken for public use until 
compensation is made to the owner; enjoins the 
encouragement of religion, morality, and knowl- 
edge, and the observance of justice and good faith 
towards the Indians; and guaranties the freedom 
of the navigation of the navigable waters of the 
Mississippi and St. Lawrence, and the carrying 
places between them, and prescribes the bound- 
aries of the several States to be created out of the 
Territory, and provides for their admission into 
the Union. It provides for the descent and dis- 
tribution of preperty, the execution of wills and 
deeds, and for recording and proving them. It 
authorizes the establishment of a civil and crim- 
inal code; for organizing and disciplining the 
militia; for the appointment of magistrates and 
other civil officers, the division of the Territory 
into counties, &c., &c. 

This surely covers the whole range of legis- 
Jative sovereignty and jurisdiction. And, if these 
powers have been lawfully exercised by Con- 
gress, upon what principle is it that Congress is 
excluded from prohibiting slavery in the Territo- 
ries? The vote upon its adoption was unanimous, 
every State voting for it, and every member, ex- 
cept Mr. Yates, of New York; but the vote of 
the State was cast in its favor by Mr. Smith and 
Mr. Haring. 

From this review of the action of the Congress 
of the Confederation, it is perfectly clear that 
there never was a time, when Congress was full, 
and all the States represented, that slavery would 
not have been excluded from the Territories by 
the action of that body. The absence of a single 
member from New Jersey defeated Mr. Jeffer- 
son's proposition in 1784. 


So stood the matter at the adoption of the Con- 


stitution, and at the organization of the present 
Government. Slavery was excluded, not only 
by positive law, but by solemn compact, from 
every foot of territory over which the Govern- 
ment had the slightest color of jurisdiction or con- 
trol. George Washington, who had been Pres- 
ident of the Convention which framed the Consti- 


tution, was Presidentof the United States; Thomas | 


gment of | 





| otherwise. 


' the government of t 
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Jefferson was Secretary of State; Alexander Ham- | 
ilton, Secretary of the Treasury; and Edmund | 
tandolph, Attorney General; and, therefore, 
were ex officio constitutional advisers of the Pres- 
ident. 

The First Congress (previous to the adoption 
of the Constitution by Rhode Island and North 
Carolina) contained twenty-two Senators and 
fifty-eight Representatives, making eighty in all. 
The Federal Convention, which framed the Con- 
stitution, had fifty-four members. Seventeen of 
these were members of the First Congress. These, |! 
with General Washington, General Hamilton, 
and Edmund Randolph, made twenty of the fifty- 
four members of the convention, whose official 
stations made it their duty to pass upon the con- 
stitutionality of the legislation of that Congress. 
And they were not obscure or inconsiderable 
men. Besides the President and his Cabinet, 
there were in the Senate such men as John Lang- | 
don, of New Hampshire, Caleb Strong, of 
Massachusetts, Oliver Ellsworth, of Connecticut, || 
Robert Morris, of Pennsylvania, Rufus King, of 
New York, and Pierce Butler, of South Caro- | 
lina; and in the House such men as Elbridge | 
Gerry, of Massachusetts, James Madison, of | 
Virginia, Daniel Carroll, of Maryland, Roger | 
Sherman, of Connecticut, George Clymer and 
Thomas Fitzsimmons, of Pennsylvania, and | 
Abraham Baldwin, of Georgia. In short, the || 
master-spirits, the leading and influential men 
who controlled the Federal Convention, were sent | 
to the First Congress. 

The people undoubtedly supposed that the men 
who made the governmental machine would 
know better how to gear it up, and start it, than | 
anybody else. dnd what did they do? 

On the 16th of July, 1789, Mr. Fitzsimmons, 
of Pennsylvania, ees a bill ** to provide for 

ie territory northwest of the | 
river Ohio;’’? which passed both Houses with- 
out a division, and was approved by the Presi- 
dent, August 7, 1789. It contained the follow- 
ing preamble: 





** Whereas, in order that the ordinance of the United 
States in Congress assembled, for the government of the 
‘Territory northwest of the river Ohio, may continue to have 
Sull effect, itis requisite that certain provisions should be 
made so as to adapt the same to the present Constitution.”? | 


The law then requires the President and Sen- 
ate to make certain appointments, and to exercise 
certain powers conferred by the ordinance on the 
Congress of the Confederation. 

Here is a practical construction of the consti- | 
tutional power of Congress over slavery and the 
Territories, by the framers of the Constitution 
themselves, from which there is no escape, except 
upon one of two grounds; either that they did not 
understand the workmanship of their own hands, 
or that they disregarded their obligations to the 
Constitution and to the country. 

There was no hesitation or doubt about the 
exercise of this power; no man ever dreamed of 
calling it in question. On the 2d day of April, 
1790, the State of North Carolina ceded to the |' 
United States the “ sovereignty and territory” of || 
what now constitutes the State of Tennessee. 
The deed of cession provides that the territory 
shall be governed in the manner prescribed by the 
ordinance of 1787, for the government of the 
Northwest Territory, except that ‘‘no regula- 
tions made or to be made by Congress shall tend 
to emancipate slaves.”’ | 

On the 26th of May, 1790, Congress passed an 
act extending the ordinance of 1787 (except the | 
sixth section) over this territory. And no one | 
can doubt but the ordinance would have carried | 
with it the right to prohibit slavery if it had not 
been expressly excluded. In fact, the parties so | 
understood it, and hence the exception. 

This shows again the extent and character of 
the sovereignty which this Congress supposed it 
was authorized to exercise over the Territories. 
The only subject of debate or controversy upon 
the act accepting the cession was, whether the 
exception should be allowed or tolerated at all? 
A portion of the members insisted upon having 
this exception stricken out, but a majority decided 








On the 25th of April, 1796, a petition was pre- 
sented to the House from the Governor of the 
Northwestern Territory, ‘asking permission to || 








import slaves into that Territory from other 
States, so as not to increase their number.’’ The 
petition was referred to a select committee, of 
which Mr. Coit, of Connecticut, was chairman, 


| with Mr. Bailey, of New York, Mr. Hindman, of 


Maryland, Mr. Jackson, of Virginia, and Mr. 
Burton, of South Carolina. On the 12th of May, 
1796, the committee reported adversely to the 
prayer of the petition; which was laid on the 
table without a division. Here was not only the 
question of the power of Congress over slaver 

in the Territories directly presented, but the right 
of the people to regulate it for themselves, and 
the expediency of permitting them to control 
that question. They presented the specious 
reason that, as they only desired permission to 


| import slaves from other States, it would not in- 
| crease slavery in the aggregate, and, therefore, 


could do no harm. They had not the face to 
claim it as a constitutional right, or that it would 


| promote the welfare of the people of the Terri- 


tory. 

On the 18th of April, 1798, Congress passed a 
law for the appointment of commissioners for 
the settlement of boundaries and the cession of 
territories from the State of Georgia, and the 
organization of a territorial government for the 


|, Mississippi Territory. The sixth section of this 


act provides that the people of this Territory shall 
enjoy ‘‘all the rights, privileges, and advantages 
granted to the people of the Territory northwest 
of the Ohio river by the ordinance of 1787.’’ The 
seventh section prohibits the importation of slaves 
from any country except the United States. On 
the passage of the bill through the House, Mr. 
Thatcher, of Massachusetts, moved to prohibit 
slavery in the Territory. The motion was sus- 
tained in debate by Mr. Varnum and Mr. Albert 


| Gallatin, but there were only twelve votes in favor 


of the amendment. The reason undoubtedly 
was, that the Territory was claimed by Georgia 


| to be within her territorial limits, and it was in 
| fact inhabited mainly by a slaveholding popula- 

| tion; and such a provision would necessarily have 
| brought the General Government in conflict with 


the State of Georgia upon a doubtful question 
of title and jurisdiction. Such a conflict was not 


| desirable, if there was any doubt who was right. 
| The question of the validity and construction of 
| the ordinance of 1787 was presented in rather a 


novel form at the second session of the Third 


| Congress. 


On the 11th of November, 1794, the Speaker 
resented to the House the credentials of James 
Vhite, as a Representative of the Territory south 

of the Ohio, in pursuance of the ordinance of 1787. 
No law had been passed by Congress since the 
adoption of the Constitution, defining his char- 
acter, or rights and privileges—how he was to be 


| paid, or to which House he was to go—whether 


to the Senate or the House of Representatives. 
The ordinance simply provided that the Territory 


| should have a Delegate to Congress, * with a 


right of debating, but not of voting.’’ But there 
was but one House in the Congress of the Con- 


| federation, and each State res its own mem- 


bers; now, Congress consisted of two Houses, 
and the members were paid from the national 
Treasury. What was to be done with this non- 
descript Delegate, who seemed to have been en- 
tirely overlooked in framing the Federal Consti- 
tution? Noplace was provided for him. Which 
House should he go to? Howshould he be paid ? 
What should be his powers and privileges? 
Should he have a right of debating all subjects 
that came before Congress, or only those that 


_ affected the Territory which he represented? A 


great variety of opinions prevailed, and the matter 
was thoroughly discussed; but in the whole dis- 
cussion no member intimated a doubt about the 
binding force or validity of the ordinance of 1787, 
under which he was elected, nor of his right toa 
seat somewhere in Congress, upon some terms, 
and to be paid by somebody. It seems to me 


| that a more emphatic recognition of the validity 


of the ordinance could scarcely be imagined; and 
all our subsequent legislation in relation to terri- 
torial Delegates is based upon this ordinance. 
On the 7th day of May, 1800, the law organizing 
the Territory of Indiana was passed; the second 
section of which provides that ‘* the government 


shall be in all respects similar to that provided by 
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the ordinance of 1787 for the government of the 
Territory northwest of the river Ohio. 

On the 8th of February, 1803, the proceedings 
of the convention of Indiana, praying a suspen- 
sion of the sixth section of the ordinance of 1787 
for the period of ten years, was presented to the 
House of Representatives by the Speaker. This 
brought up the whole question of the validity of 
the ordinance, and of the power and expediency 
of Congress giving to the a of the essiaoem 
the right to admit or prohibit slavery for the 
term of ten years. It was referred to a committee, 
composed of John Randolph, chairman, and of 
Roger Griswold, of Connecticut, Robert Wil- 
liams, of North Carolina, Lewis R. Morris, of 
Vermont, and William Hoge, of Pennsylvania. 
On the 2d of March, 1803, Mr. Randolph, from 
this committee, reported that— 

“The committee deem it highly dangerous and inexpe- 
dient to impair a provision wisely calculated to promote the 
happiness and prosperity of the Northwestern country, and 
to give strength and security to that extensive frontier. The 
conmittee thereupon, recommend the adoption of a resolu- 


tion, declaring it inexpedient to suspend the sixth section of 


the ordinance, even for a limited time.”’ 


The report was committed to the Committee 
of the Whole on the state of the Union. But 
Congress adjourned the next day, and conse- 
quently it was never reached, nor no action ever 
had upon it. 

This report of Mr. Randolph not only ex- 
presses his opinion of the validity of the ordi- 
nance, of the power of Congress over slavery in 
the Territories, and of the expediency of exer- 
cising it, but the universal sentiment of the people 
of that day in all parts of the country. 

The act-organizing the Territory of Michigan 
passed January 11, 1805; the act organizing the 
erritory of Illinois, on the 3d of February, 1809. 
They each reénacted the ordinance of 1787, and 
extended it over their respective Territories. 

On the 20th of March, 1820, the act for the ad- 
mission of Missouri into the Union was passed, 
the eighth section of which prohibited slavery 
north of 36° 30’ north latitude, in the Louisiana 
Territory. This is the first time that the power 


of Congress to require a new State to exclude | 


slavery as a condition of her admission into the 
Union, or to prohibit it in a Territory, was ever 
discussed or called in question in Congress. The 
main discussion was upon the power of Congress 
to require a State to exclude slavery, as a condi- 
tion precedent to her admission into the Union. 
Frequent allusions, however, were made to the 


power of Congress over slavery in the Territories. | 


On the 15th of February, 1819, Philip P. Bar- 


bour, of Virginia, made a speech in the House | 


of Representatives on the Missouri restriction, 
in which he said: 

‘‘ Whilst the proposed State continued a part of our Ter- 
ritory, on the footing of the territorial government, it would 
have been competent for us, under the power expressly 
given, to make all needful rules and regulations, to have 
established the principles now proposed.’’ 


That is, to have prohibited slavery. In a sub- 
sequent part of the same speech he says: 

“The State Legislatures can do it, [prohibit slavery,] be- 
cause to them appertains the whole business of municipal 
legislation, and this regulation would be embraced within 
if; and Congress could do the same in relation to its terri- 
torial governments, because over them we possess the whole 
power of municipal legislation.” 

On the 28th of January, 1820, Mr. Van Dyke, 
of Delaware, made a speech in the Senate on the 
Missouri restriction, in which he said: 


“lf Congress were now making rules and regulations | 


respecting the Territories, this clause would support the 
claim of power.” 

On the 26th of January, 1820, Mr. S. Smith, 
of Maryland, made a speech on the Missouri 
restriction in the House of Representatives, in 
which he said: 


‘*He considered the power of Congress over the Terri- 


tory as supreme and unlimited before its admission ; that 
Congress could impose on its Territories any restrictions it 


thought proper, and the people, when they settled therein, | 


did so undera full knowledge of the restriction.” 


It will also be remembered that the Missouri 


restriction was passed by nearly the entire vote | 


from the South against the great body of the 
northern members. 

The act to organize the Territory of Wisconsin 
was passed April 20, 1836, and lowa, June 12, 


1838. The ordinance of 1787 was expressly | 
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extended over Wisconsin, and the Missouri re- 
striction over lowa. 

The joint resolution for the annexation of 
Texas, excluding slavery in States that might be 
created from territory north of 36° 30’, was passed 
March 1, 1845. 

The Territory of Oregon was organized by an 
act passed March 14, 1843, and Minnesota, March 
3, 1849, and the ordinance of 1787 is expressly 
extended over them. P 

In the debates on the compromise measures of 
1850, Mr. Clay and Mr. Webster both asserted, 
in the strongest possible terms, that they could 
under no circumstances be induced to vote for the 
extension of slavery into territory that is now 
free, and asserted the power of Congress over 
slavery inthe Territories. 

So stands the history and practice of the Gov- 
ernment, from its organization to the present time. 
There is no uncertainty, or doubt, or inconsist- 
ency about it. The practice has been uniform 
and universal. No official act of any department 

of the Government can be found denying to Con- 
gress the power to prohibit slavery in the Terri- 
tories. If the power exists, the people of the 
free States owe it to themselves ae to their pos- 
terity to see that it isexercised. It is not a ques- 
tion which affects the negro alone. It might be 
well enough to consider how far we would be 
justifiable, in the sight of Heaven and in the 
judgment of the civilized world, in making these 
Mertiosinn the abodes of oppression and misery, 
and all the evils which slavery brings in its train. 

But this is only a secondary consideration. If 
slavery goes into Kansas, free labor and freemen 
cannot and ought not to go there. Where sla- 
very exists, rugged toil carries social degradation 
and infamy with it. The sons of the farmers of 
Ohio will not go into Kansas, and cultivate their 
own fields with their own hands, if the adjoining 
fields on the other side of the hedge are cultivated 
by slaves under the lash of the task-master. The 
mechanics of New England will not go into Kan- 
sas, and work in company, or in competition, 
with their neighbor’s goods and chattels. A 
New England carpenter, who ought to have 
a thousand dollars for building a house which 
would cost him six months’ hard labor, cannot 

come in competition with a man who can buy a 
carpenter, body and soul, for twelve or fifteen 
hundred dollars, have his house built, and then 
sell him again for the same money. 

If Kansas is to be surrendered to slavery where 
are the farmers of Pennsylvania, Ohio, Indiana, 
and Illinois, to find homes for their children in 
fifty years from this time? Are they to be 
crowded up to Minnesota, and the hyperborean 
regions adjacent to Lake Superior, and the 49th 
parallel of latitude? Why should they? Is 
there any reason why they should surrender it? 

None that I know of, unless it is to preserve the 
Union. And before they surrender it on that 
ground, they should be very sure that it will save 
it, and thatit will stey saved. We paid Texas 
ten or fifteen millions of dollars for lands to which 
she had no more right than to so many square 
miles of moonshine, passed the fugitive slave 
law, organized territorial governments for New 

| Mexico and Utah, without excluding slavery; all 
to save the Union. But, in less than four years, 
the surrender of Kansas is demanded in the face 
of a solemn compact for the exclusion of slavery 
from it forever. And this must be submitted to, 
or the Union will be dissolved. Observation and 
common sense ought to have taught us, long ago, 
that submission to unjust demands naturally and 
necessarily invites further aggression and further 
outrage. 

Let us make a stand, then, while we have the 
power of resistance; for if slave States are to be 

created in the new Territories west of the Mis- 
souri, (and they must all stand or fall together, ) 
it will not be many years before we shall be de- 
|prived of the power of making any effectual 
| resistance. I trust that the people of the free 
States will never, under any circumstances, sur- 
render Kansas to slavery. T would exhort them, 
| in the language of the dying Highland chief to 
his successor: *‘ Kenneth, son of Eracht, keep 
|| thou unsoiled the freedom which I leave thee as 
\|a birthright. Barter it not; neither for the rich 
garment, nor the stone roof, nor for the covered 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


——— 


413 


Ho. or Reps. 


board, nor the couch of down; on the rock or in 
the valley, in abundance or in famine, in the leafy 
summer or in the days of iron winter, son of the 
mist, be free as thy forefathers.’’ 


POLITICAL PARTIES—SLAVERY. 


SPEECH OF HON. T.C. DAY, 
OF OHIO, 
In tne Hovse or Representatives, 
-Ipril 23, 1856. 


The House being in the Committee of the Whole on the 
state of the Union 


Mr. DAY said: Mr. Chairman, in the eddying 
fight, amid the din of clashing arms, and the roar 
of artillery, when the murky clouds of heaven- 
ward-wreathing smoke becomes too dense for the 
fell work to go successfully on, there are lulls in 
the storm of human passion to give breath to the 
combatants, and enable them to distinguish friend 
from foe. So, in the milder conflicts of the polit- 
ical arena, in the wordy war of debate, and the 
thunder of the press, when a cloud of platforms 
obscure the field, it becomes necessary to have 
some pause, to examine the ground, to see what 
changesof positions have occurred—to study, de- 
cide, and fight on. To my mind such a time ia 
now upon us, and for one { frankly confess, that 
I notice some changes which need explanations, 
and with which we can hope to have results ex- 
plained. I propose only a cursory glance of the 
main points of the political battle-field for the last 
thirty years, to trace the growth of an interest 
which has embraced in its folds the Democratic 


| party of the past, and made of it a huge work- 


shop of new doctrines, resolves, and wire-drawn 
platforms. 

Since the meeting of this House, during the 
struggle through which we passed in the election 
of a Speaker, and since, we have had many able 
disquisitions on Democracy by those whose prov- 
ince it has been, in times past, to act as tutors; 
and we have also had some efforts in that line 
from pupils, whose rapid progress in their Dem- 
ocratic studies, if not a marvel to themselves, is 
so to some of us. I have listened to these ha- 
rangues with some interest, satisfied that 1 had 
widely diverged from the old paths, or that lights 
unknown to the past had recently been discoy- 
ered, which were patent to the few, who in the 
kindness of their hearts were willing to illuminate 
the uninitiated. But my attention has been fruit- 
ke SS; either the pupil Is too obtuse, or the teachers 
are not as acute as they should be. I see upon 
this floor members whose lives have been passed 
in battling against Democratic ideas and meas 
ures—members who have won for themselves 
laurels for forensic ability in furious onslaughts 
on what they then deemed a Pandora’s box of 
human evils—the Democratic party; members 
who can boast long years of scarred service in 
antagonism to Democratic principles and leaders, 
and who now speak of their affiliation with what 
they call Democracy with all the staidness of old 
soldiers, instead of the blush of the new recruit 
And I will do them the justice to say, that | be- 
lieve they are consistent in all this; that their 
present position has not required for them any 
surrender of the past; that they now stand where 
they have always stood. In the recent dismen:- 
berment of parties, when the one they loved and 
cherished for its conservative qualities died of po- 
litical marasmus, it left to the diot-headed, impet- 
uous rival which had fought it long and gallantly, 
the dangerous legacy of its interests, and the care 
of an estate so incumbered and mortgaged, that, 
after a few years of painful struggles, it will end 
in the ruin of its possessors. ‘The remains have 
been followed to their final resting-place by de- 
voted servitors, whose dropping tears have been 
dried and joy quickered in their heart by the more 
than fraternal endea:..ents of the special legatee 
of the dear defunct. Hence the position of the 
gentlemen to whom I| have alluded, and thousands 
elsewhere, throughout the length and breadth of 


our Republic, whose belief in the doctrine of the 


transmigration of souls has been fully and joy- 
fully realized. 


It has been the pride of my life to rank myself 
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as a Democrat; it is yet my boast, though not 
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connected with the party which has the name, | 
but not the soul, I venerate. We frequently hear | 


allusions on this floor to ancestry—of the Cava- 
liers and Huguenots of the Old World; and, 
though I have but little of that description of 
veneration, I, too, can point to a Democratic 
ancestry, which may be equaled, but notexcelled— 
where, from grandfather to grandson, no vote has 
been cast other than for Democrats for Presidents, 
from Thomas Jefferson down—down to Franklin 
Pierce. And now I find myself in antagonism to 
what is called the Democratic party; for, when it 
inherited its legacy of conservatism, it did not 
change its name, although it did its principles; 
and, like those of old who went into the wilder- 
ness, lam forced to wait for the smiting of the 
rock of the future, out of which is to gush the 
pure waters of principle, of which the people may 
drink and be made glad again. 

No one can shut his eyes to the fact, thata 
great change has taken place within a very short 
period of time; that that party which, under Jef- 
ferson, was born to lead the vanguard of the Re- 
publican army against the conservatism of I’ed- 
eralism; which was assaulted at its birth for its 
heresies and its radicalisms, but which, like the 
infant Hercules, was too powerful to be crushed; 
which grew in strength and power, nurtured by 
its clearly-defined principles of equal and exact 
justice to all; and which had the love of every 
heart not chilled by the icy breath of conserva- 
tism, drawing to itself all who had energy, talent, 
and soul, a desire to advance, and the nerve to 
act. ‘This party was the Democratic party. For 
half a century it was the star of hope for the 
oppressed everywhere; it led in every conflict 
with privileged power; it was the citadel and 
strength of every movement of the people. Under 
sucha leader as Andrew Jackson it dared to ques- 
tion the mightof the greatest moneyed power our 
Republic has known, and in that contest, as in all 
others with conservatism, it came off victorious. 
When the people of Rhode Island, who had long 
suffered the loss of their inalienable rights, under 


|| most selfish passions of our nature, knowing no 


law but self—no rule but might. It was weak in 
the first days of the Republic, asking only for 
existence; now, it is bold and arrogant, claiming 
the right to rule where it should always have 
been astranger. It is this idea, its growth and 
present demands, which I wish to portray; and, 
though the colors will necessarily be somber, the 
sketch will not be the less accurate. 

At the time of the formation of the Constitu- 
tion—the ** organic law ’’—of which we now hear 
so much, and which is so widely and differently 
construed, slavery existed in twelve of the thir- 
teen States that fashioned that instrument. Yet, 


with this preponderance of slave States, so well ' 


satisfied were the framers of that instrument of 
the evil tendencies of an institution which they 
felt to be out of place in their new-born Republic, 
that their first care was to prevent the further 
importation of slaves, and thus shut the door 
upon a rapid increase of that description of prop- 
erty. Inthe Constitution the word * slave ’’ was 
not allowed to intrude, either because the name 
then grated harshly on their ears, or that they 
felt that this anomaly should only exist tacitly 
and by sufferance for the time necessary for its 
total extinction. The Constitution was formed 


| for all time; and, with their views, they did not 


| feeling. 


a charter granted by a king, and used by con- | 


servatism to prolong its power, wished to free 


themselves of their yoke, this party ranged itself | 


on their side, though the means to be used were 
revolutionary. lt proclaimed as its mission the 
enfranchisement of the oppressed, and it acted 
in consonance with its preachings. It was the 
radical, progressive, revolutionary party , opposed 
to the *‘law and order”’ of conservatism. Where 
is that party now? That great and glorious 
party of the past, with its living ideas, resolves, 
and bold deeds, is now, by the decease of its old 
antagonist, the inheritor of *‘ law and order;’’ 
instead of being the party of the people, it is the 
Ea of privileged power. With one footon the 
1eel, and the other on the head of the negro, it 
talks of nothing but “ law and order.’’? The lion 
of Democracy has become the jackal of slavery. 
When we see some wonderful phenomena of 


nature, the mind is naturally led to inquire the | 


cause; and in human affairs we should not do less. 


dream but that their descendants would rradually 
and finally extinguish slavery within the bound- 
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aries. In both these instances the strange fact 
was presented of a Republic purchasing slavery 
from enslaved nations across the Atlantic; and, 
with the isolated exception of California, no ac- 
quisition of territory made since the foundation 
of our Republic has added to the strength or to 
the boundaries of the free States. True, lowa 
has been carved out of the Territory of Louisiana, 
but how, and for what equivalent, I will soon 
examine, 

At the time of the acquisition of Louisiana, 
seven of the original thirteen States were either 
free, or had taken the initiatory steps towards 
freedom from African slavery; and the admission 
of Louisiana made the free and slave States equal 
in number. Nowcommenced the famous system 
of equilibrium, in which slavery and freedom 
were made to jog along pari passu, in the fear that, 
if the former became stronger in the councils of 


| the nation than the latter, the future would not 


| fully comprehend. 


aries of the Republic. ‘The cotemporaneous his- | 


tory of that eventful period is plain as to the 
opposition felt by our fathers on this subject; and 
their recorded work bears the impress of this 


and they feared that it would become, what we, 
their descendants, see it, a political evil. 


They knew slavery was a moral wrong, | 


redeem the hopes of the far-seeing statesmen 
of the South. With the immense accession of 
slave territory, as furnished by France and Spain, 
began to dawn the ambition of a power which 
up to that time had been humble in its pretensions, 
the demands of which we of the present day can 
\ Hence the policy, which was 
steadily pursued during thirty years of the Re- 
public, from 1820 to 1850, which I have denom- 
inated as the system of equilibrium. No more 
single births were to be allowed; the order of 
nature was disturbed to keep an equilibrium. 
Twins, one black and one white, were placed into 


| the arms of the Republic at each accouchement 


| A few brief years passed away, and the rich 
alluviums of Louisiana, which commanded the 


mouth of the grandest river the world knows, at- 
tracted the attention of the then infant Republic. 
We had inherited one evil legacy in our separation 
from the mother country, and now an addition 
was to be made to it by her ancient rival, France. 
Slavery existed in the Territory of Louisiana, as 


of the Territories—Maine and Missouri, Arkan- 
sas and Michigan, Florida and Wisconsin, Texas 
and Iowa. Thus were four pairs of twins born, 
and the country went on in its quiet, plodding 
way, never dreaming but that it was all the re- 


| sult of the natural law of population, until the 
| Mexican war laid open the wealth of gold dis- 


it exists everywhere, in defiance of justice and | 


right, and in addition to that it existed there in | 


defiance of positive law. The representatives of 
that ** reign of terror,’’ as it is fashionable to call 
it—when the crumbling throne of one of the most 


ancient of the monarchies of Europe had gone | 


downin asea of blood—when the crimes of a thou- 
sand years were revenged by an exasperated peo- 


ple—the representatives of that people did not for- 
eet, in their own enfranchisement, that there were 


W hy is it that its bold, radical, and progressive | 


policy has been abandoned, and the Democratic 
weg become retrogressive and conservative? I 


ave intimated death as one cause—the departure | 
of the Whig party having left all the soul it had, || 


conservatism, to enter the body of the Democratic 
party; but the great cause is, instead of being a 
party of one idea—progress, it has become a 
party of two ideas—slavery and office. I know 
one-idead parties are deemed very reprehensible 
just now, but 1 would prefer such a party, if the 
one idea was a good one, to the party with two, 
and both bad. 

In this connection, Mr. Chairman, I desire to 
trace, as briefly and succinctly as possible, the 
growth of one of the ideas now dominant with 
the so-called Democratic party—an idea which 
has frozen all the generous impulses that once 
found a home in that party, and which has made 
of it a receptacle of all that is selfish, all that is 
conservative. It is an idea that, like the frozen 
serpent placed by his hearth by the generous 


farmer, has been warmed by the genial rays of | 


our republican sun—strange contradiction !—and 
now threatens with its fangs the very life of lib- 
erty itself. It is an idea which is ingrained in the 


| to the extension of the western boundary of the || 


those across the broad Atlantic who groaned in 
slavery. In 1794, the Constitutional Assembly of 
France passed an act of enfranchisement, declar- 
ing all free within her colonies, of which Louisiana 
was one; but the hurried events of that period, 
the great distance of the colony from the mother 
country, and the speedy sale of it to our Repub- 
lic, prevented the fruition of the benevolent in- 
tentions of those legislators of the ‘* reign of 
terror.”’ 

From this acquisition we may date the change 
in the republican policy of our Government. The 
fertility of its soil, and its applicability for the 
growth of cane and cotton, for which, unfortun- 
ately, the slave has the reputation of being ean 
liarly adapted, made this territory the real nu- 
cleus of American slavery, It shut up the road 


free States, and paved the way for the famous 
compromise, over the repeal of which this nation 


| is now convulsed from its center to its extremest 
| points. 
| further West, and in this broad domain acquired 


Beyond the great northwest was a still 


|| from France it was claimed that slavery existed 


99 


by “organic law.’’? This bold assumption of a 


| into a fit of consternation. 


covered in California. The citizens of the free 


| States rushed across the plains to this new Ophir 
/in such numbers, that, before the ever-watchful 
| statesmen of the South had prepared forthe event, 


the State of California was knocking at the door 
of the Union for admission. Here was adilemma! 
The South had got so accustomed to the twin 
system, that this threatened single birth threw it 
The equilibrium was 
about to be destroyed; and we all remember the 


struggle of 1850, when, instead of twins, we got 


| but of equivalents. 


an *‘omnibus’”’ load, not of States or equilibriums, 
The most learned political 
midwives of that period of our Republic were in 
consultation how to remedy the threatened evil; 
California would not wait; the free spirit of her 


| sons was unaccustomed to the restraints and de- 


lays needed to keep the twin equilibrium perfect. 


| California was determined to be born, and the 
| midwives were compelled to assent to what they 


| 


| most dangerous dogma—one that has not its | 


} 
| 


| parallel except in the days of the Wambas,when 


the vassals of the barons of the Old World were 


held in feudal bondage, though they did wear | 


white skins—this assumption, I say, from the || 
was acqui- || 
esced in by what it is now fashionable to call 


very boldness with which it was urge 


the ‘* aggressive North.”’ 


Another of the crumbling tyrannies of Europe || 


soon wanted our gold, and we got in exchange 
the peninsula of Florida, and the slave power 
got an accession to its rapidly-growing bound- 


' 


| 


{| fere 


| could not preventordelay. But the mother must 


_ be saved from the danger of such a violent birth; 


and all kinds of opiates were administered in one 
general prescription, labeled compromise. 

Ah! what did that birth of California, because 
it was a free one, not cost the North—the ‘ ag- 
gressive North?’’ Better that it had come into 
the Union as a slave State, than that the chalice, 


| filled with bitterness, should have been putto the 





lips of the North! Her statesmen forget that 
there is at least one thing in this world dearer 
than peace—honor; one thing more sacred than 
the Union—liberty. They consented to a law, 
at which the self-respect of every freeman of the 
North rebels, and they compromised the man- 


|| hood of the North to ‘* preserve the Union.”?” A 
| free State, made so by the sons of the North, who 


loved freedom because they had been nurtured 
with its great truths, asked admission into this 
Republic, and it was met at the threshold by 
delays and denials. It was enough to arouse 
the whole North, to make it stand upon its re- 
served rights, and to demand instead of suppli- 
cating; yet its statesmen forgot their duty, and 
compromised instead of acting. And yet, gen- 
tlemen from the South say that the North is ‘* ag- 
gressive;’? that we who represent freedom are 
arrogant in our demands; that the South has suf- 

d much for the sake of the Union. I wish it 


| were so; I wish I could shut my eyes to the fact, 
| that that North, which is my home, where my 


ee 


. 
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life has been passed, and whose institutions I 
love, has been true to its honor and dignity in 
the councils of this Republic. Butit is not so. 

Mr. Chairman, I have thus rapidly sketched 
the growth of one of the two ideas which | said 
constituted the present Democratic party. Ihave 
purposely omitted any details of the Missouri 
compromise, because itis ‘¢a twice-told tale,” 
and because I have no love for the word. Our 
fathers trusted to the honor of the South, and 
entered into a compact which should have been 
sacred. For its violation I do not hold the 
descendants of those with whom they made the 
agreement as entirely responsible, although I 
think they forgot the ancient chivalry in the mod- 
ern love of power; but-for those of the North 
who, from the lust of ambition, forgot that their 
first duty was to their country and its free insti- 
tutions, history has its page, upon which will 
be written in imperishable letters, ** Itwould have 
been better for the Republic had these men never 
lived.’’ 

Until 1844, the one idea I have just traced had 
not openly appeared as a political power. It had 
been content to reap the advantages accruing 
from the national ambition of our people for 
acquisition of territory, for all the additions made 
to our domains gave the prospective advantage to 
slavery. The North, instead of being extended, 
had submitted to curtailment. In 1844 the one 
idea appeared at Baltimore as a political power, 
and the wisest of Democratic statesmen, a man 
who was imbued withethe true spirit of Democ- 
racy, and would not surrender it at the bidding 
of the one idea—I mean Martin Van Burén—was 
beaten for the nomination of President. The free 
North was for him, because it felt that he had 
been struck down in 1840 unjustly, and because he 
was atrue and tried statesman. The slave South 
vas against him, because he had opposed the 
acquisition of Texas, a slave State. Phe mem- 
orable two-thirds rule was passed, and the will 
of a majority defeated. From that year we date 
doughfaceism; from that year the doondenne of 
the principles of Democracy, which were replaced 
by the other idea, which [have said constituted 
one of the pair now named the Democratic party. 
l’rom the time of Jefferson the Democratic party 
had suffered buttwo reverses. Itwasthe dominant 
party of the Republic; its principles commanded 
the support of the masses of the people because 
of their truth and justice; and the one idea saw 


in that organization the means of permanent | 


advantages; and, like Delilah of old, with its lures 


and wiles of office, it has shorn this modern || 


Samson of his strength. 


In 1848, another northern statesman sought a | 


nomination for the presidency. Warned by the |] 


fate of Mr. Van Buren, he wrote aletter, conceding 


to the South not all itdemanded, butenough to pave | 


the way for hope, and as his reward he received 
the nomination he sought. But a more reliable 
man for the South was his opponent in the elec- 
tion; and the one idea, true to itself at all times, 
gave its support to the candidate who had inter- 
ests identical with its own. Thus,two northern 
statesmen—men renowned for their attachment 
to the principles of Democracy, were struck down; 
one for nomination, because he was still true to 
the doctrines of the father of the church; the other 
in the election, because the one idea had not re- 
ceived an obeisance low enough, and because a 
slave-holder was his opponent. 

The ever memorable and accidental administra- 
tion of Fillmore, during which the single birth at- 


tended with so much trouble took place, so disgust- | 


ed the people of the North, that they visited a terri- 
ble vengeance upon the party he was supposed to 
represent. In the nominations and elections of 


1852, the one idea was on the side of the popular | 


party; and from the advent of the present Exec- 
utive we may state the exact and close union of 
the two ideas—slavery and office. This union 
needed some striking solemnities to inaugurate it 
in the minds of the people—some monument to 
perpetuate its political strength, by showing what 
two ideas can do in the councils of a nation. The 


Kansas bill was passed—a compact was broken | 
—a majority of Representatives were reduced to 
a minority—rules of legislation were violated ; and | 


in defiance of the popular will, in defiance of right, 
justice, and public faith, two ideas ruled and rioted 
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in the plenitude of their power. And, yet, the 
North is ** aggressive.’® I wish it were so! Far 
better would it be that the North, representing, as 
it does, the true spirit of our Government—lift 
action, and freedom—should be aggressive, than 
to be what it has been, tame, timid, and compro- 
mising. A world of trouble would have been 
saved to the future; for the harvest 
the crop will be eathered. 

And we, who have passed our lives in the 
Democratic party—we, who have given the best 
proof in our power of our sincere love of prinei- 
ple, in refusing to recognize a party in which t'ie 
lust of office is allied with the evil of slavery, as 
the Democratic party of Jefferson—we are told 
by this party of two ideas that we are not Dem- 
ocrats. [Tam not choice about names; they have 
too often been the means of deceit; and while I 
am sure that I hold to the principles of the past, 
party designations are all of but small moment. 
We all know, that what was Democratic at the 
North eight years ago is not so now; at least we 
who hold to the old faith are denounced by our 
political doctors as traitors, and read out of the 
church as schismatics and heretics, beyond the 
pale of hope. F 

Just six years aro, as the editor of a Demo- 
cratic organ, Il used the foliowing language in its 
columns, and it was then good Democracy: 


iS Sown, and 


* What does the South want? Her rights in the Terri 
tories?) She has them? Ler citizens are as free togo with 
their wives and children. their wagons and horses, as the 
citizens of the North. Will that not satisty the South? Has 
she some peculiar right which the North does not possess, 
and does not wish? Has she the right to take into free 
Territories a species of property which the free labor of the 
North regards as a pestilence, and which it knows to be its 
natural enemy? Most certainly not. There is a right 
stronger than that claimed by the South—the natural right 
of man. I[tis aright which overrides allothers. It is om 
nipotent, irresistible. It acknowledges an equal right, but 
no superior. It goes hand in hand with its equal, but not 
with the slave. It breathes and lives in the pure air of free 
dom, and suffocates in the atmosphere of slavery. It only 
asserts the great principle of lite—that of self preservation 
—when it says, the fertile plains and smiling valleys of our 
new lands shall he free. If the South is content with slavery 
where it now exists, we are. All we ask is, that it shall 
remain where it is.” 


This was Ohio Democracy in 1850. The resolu- 
tions of its State conventions breathed the same 
unmistakable language, and under this banner 
of non-extension we marched on to victory as 
the Democratic party. But the party repudiated 
its platform, and the Democracy of Ohio have 
repudiated the party. In 1854, when a majority 
of eighty thousand of the people of Ohio repudi- 
ated the Kansas bill, the nominees of the present 
Democratic party did not dare to breast the storm, 
but preached that act as the great charter of free- 
dom—as an act that was to make all the States 


hereafter to be admitted free; but the people | 


would not believe them—they loved the old De- 
mocracy better than the new. 

And of what is the present Democratic party 
composed? I have shown that it has two ideas, 
and in the nature of things, with two such ele- 
ments, the collection must be incongruous. From 


| extreme radicalism it has gone over to extreme 


Hunkerism. It is now the conservative, Federal 
— of the Union; and, instead of being the rol- 
icking, dashing party of the past, full of revo- 
lutionary designs, it 1s now staid and quiet, and 
talks very demurely of *‘ law and order.”’ It has 
gathered to itself the conservatism of the North 
and of the South; and with the specious cry of 
** popular sovereignty’’ it seeks to march on to 
victory. Kansas stands as a living monument 
of the kind of *‘ popular sovereignty’’ the one 


| idea would concede to the North; and the sup- 


port it receives from the other idea shows exactly 
what the people have to hope from the union of 
them both. It is precisely the ** popular sover- 
eignty”’ the present perjured usurper of France 
ae its people to have after the coup d'état, 
»y which he won his way to a throne through 
blood and carnage—if you vote as directed, you 
can vote—if not, not. A slave State, Missouri— 
one of the twins of 1820—fears the effect upon 
her property if a free State is formed on her 
border, and her citizens regulated the ** popular 
sovereignty’? of Kansas. <A Legislature, thus 
chosen, passed lawa which must disfranchise 
every emigrant from the free States, yet we must 


‘have “law and order;’’ and the party of two 
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ideas, claiming to be the same that stood by the 
freemen of Rhode Island in their revolution—the 
same that trampled upon a law of my State, di- 
viding the county I represent into two election 
districts, re volutionary resistance to which gave 
political prominence to one of the Senators from 
Ohio, now loudest in his love of ** law and order;’’ 
this party of two ideas tells the people of this 
Republic, that these laws, which insult the intel- 
livence of freemen, must be obeyed. If they are 
enforced—if the freemen who have gone to Kansas 
to make free homes for themselves and their chil- 
dren are forced to bite the dust by submitting to 
those iniquitous laws, let it be written of them, as 
was done by the conqueror of the beautiful capital 
of Poland, when, from its smoking ruins, amid 
its silent streets and enslaved people, surrounded 
by the tinseled manikins of tyranny, he pro- 
claimed ** Order reiens in Warsaw.’ — 

Let me say here to those 


who repre sent the 
Democracy of the 


South, not the new recruits, 
but the old soldiers, You are trying a dangerous 
experiment upon the Democracy of the North. 
As a law-abiding and compact-keeping people 
they will favorably compare with youand yours; 
and their party attachment has been proven by 
their patient endurance for the past twelve years. 
They have seen their cherished statesmen struck 
down on the battle-field, because they would not 
surrender the convictions of their lives, or de- 
graded because they did. They have borne all 
this, because they loved the party, the portrait 
of whith I have drawn. They loved it, because 
of the perils and dangers through which they had 
assed with it; they loved it for its birth, its youth, 
its manhood; do not make them curse it for its 
old age. The North has its education; it is that 
of equality; it is natural that its pe ople should be 
opposed to slavery; they have been taught that the 
Constitution recognized slavery only where it ex- 
isted, and they are opposed to its extension, The 
force of party attachment, the habitude of a life, 
may draw the support of the old soldiers to the 
party which has the name they know, but the 
young and thinking minds are being lost to you. 
No party, with ** law and order” as its motto, 
and the extension of human slavery as its design, 
can flourish at the North. Our people would have 
to unlearn the teaching of their schools—the im- 
pulses of their natures would have to be changed, 
before they could enroll themselves in such a 
party. 

You have brought your cherished institution 
into the political arena; you have submitted it to 
the resolves of conventions, and the keeping of a 
party. Flushed with your triumphs, with an 
unsated ambition for dominion and power, you 
grasp boldly. The Kansas bill, and its known 
fruits, you hail as victories; but have you thought 
of the heart-burnings, the disaffection, the morti- 
fications, it has caused at the North? Brave and 
loyal hearts have quit in disgust a party in which 
they could not preserve their self-respect. At 
my home, I know men whose support would be 
an honor to any cause—men whose lives have 
been passed in the thickest of the fight, battling 
for Democratic truths—men of brain, representa- 
tive men, honest men—who are not now of you, 
nor with you, in this fight. These men could 
bear with your infirmities for the good of their 
party; but your ambition has left them no alter- 
native. They are now isolated—acting with no 
organization, standing aloof, the memory of the 
past yet exercising its potent influence. But this 
sannot last. Such men mustact: they have prin- 
ciples, talent, influence; and they are subtile 
tools in the hands of workers. In your race of 
ambition do not overreach yourselves. ‘* Beware! 
behind you stalks the headsman!”’ 

There is a limit beyond which it is not safe to 
go. Weof the North are taunted as being foes 
of the Union, and hear daily threats from the 
South of a dissolution of the national compact, 
if any of the laws passed by Congress where the 
negro is concerned are repealed. ‘The counsels 
of the Father of his Country are invoked, to show 
us that liberty itself is not as dear as the exist- 
ence of the Union. He was a great and good 
man; and he did leave in his last will and testa- 
ment food for the reflection of those who elaim to 
be his testamentary legatees. Let me quote from 
that instrument, which of all others more clearly 
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shows the workings of a man’s heart, the will of 
Washington: 


‘ Upon the decease of my wife, it is my will and desire | 
that all the slaves whom I hold in my own right shall re- | 
ceive their freedom. To emancipate them during her life 


insuperable difficulties, on account of their intermixture by 
marriage with the dower negroes, as to excite the most pain- 
fil sensations, ifnot disagreeable consequences, to the latter, 
while both are in the occupancy of the same proprietor— 
it not being in my power, under the tenure by which the dower | 
negroes are held,lo manumitthem.’” * * * * * 
« And I do, moreover, most pointedly and most solemnly 
enjoin it upon my executors, hereafter named, or the sur- 
vivors of them, to see that this clause respecting slaves, and 
every part thereof, be religiously fulfilled at the epoch at 
which itis directed to take place, without evasion, neglect, 
or delay.”’ 

We have frequent extracts from Washington’s 
Farewell Address, warning us against sectional 
divisions: but if those who quote them had only | 
a tithe of the spirit breathed in the foregoing | 
clause of his posthumous farewell of earth, we 
should have no occasion for his warnings. His 
opinion of slavery, as a moral wrong, is evinced | 
clearly in the quotation I have made; and if his | 
example had been followed it would never have | 
become the great political wrong it now is. But, | 
with the one idea, as a moral wrong, I do not | 
choose to meddle, further than to show to those 
who are so loud in their denunciations of those | 
who do not agree with them that slavery is a di- | 
vine institution, that the Father of his Country | 
taught us differently. It is as a political wrong 
that we of the North wish to deal with that insti- 
tution, leaving to those States which have it all 
its blessings. We do not envy them its posses- | 
sion; we do not ask them to divide it with us: 
we say to them, ‘‘If it is meet and good in your | 
eyes, keep it.’’ With it, as a political wrong, | 
we have the right, and it is our duty, to deal. | 
We have our interests as well as the South; and 
it is our interest to see that free labor is not 
supplanted by slave. We believe this to be a | 
democratic Union, where the majority is to de- | 
termine, under the organic law, the destination 
of this Republic. It cannot possibly be admit- | 
ted that a minority, under the pretext of a right | 
which is a huge and monstrous wrong, shall rule 
the majority, and shape our Government to its 
own purposes and interests. To permit this is | 
to not only abnegate our rights, but also to re- | 
fuse to do our duty. It is folly to say that it is 


no concern of ours whether slavery goes to the || those who are to follow us. 


Territories or not—that we have free States, and 
that should content us, while the one idea, stead- | 
ily and persistently, attends to its own propaga- 
tion and extension. The political power of this 


and it is essential, if we wish to preserve the 
spirit of our Government, that that power should 
be the representative of the thrift, prosperity, and 
energy of the free States. We are told that our 
claim to this is not well founded; and we have 
an array of figures, almost incomputable, repre- 
senting, in current coin, the value of some mil- 
lions of human chattels. At the North we have | 
no such values; but we have the energy which | 
springs from a laudable hope—the skill which | 
emanates from free minds. | 
It is a question of vital importance to the labor | 
of the North, whether our Territories shall be | 
carved out into free States or not. It is a ques- | 
tion of inéerest—it is a question of life itself. Even 
now we are told, among the new heresies preached 
by the one idea—and that, too, by distinguished 
Democrats of the South—that it is better for labor 
to be owned than to be employed; that, at the 
South, labor has no unquiet contests with capital, 
because there capital owns labor. 
sulting arguments are addressed to the people of 





sent that what it believes to be a wrong shall be | 
made a pestilence, with which the free Territories || 


| because it was afraid to live, and the other has | 


| was gathering its forces for the battle it cannot 
avoid with honor, and in which it cannot fail to | 


aor must be the reflex of some principle; || 


'and won freedom only to. lose it under leaders 
| who knew no higher purpose of life than the vain | 
|| ambition to win power, position, a name—even 


| est devotees, of unselfish laborers, alas! liberty 


| wrecked the hopes of the people in every struggle 
_of which we have a record. 


And these in- | 


the North, where labor is proud of its independ- || 


ence, and jealous of its rights. There seems to | 
be no limit to the assumptions of the one idea; it | 
claims rights which are wrongs; it threatens to | 
subvert our Government, if its Democratic theory | 
of a majority rule is put in practice; and now it | 


dares to compare its system of slave labor with || fish leaders, our wildest dreams of man’s ad- 
Iask the me- | vancement might become sober truths; lose but 
chanics, the laborers of the North, to mark the || one link of this mystic chain, and all is lost. In 


that of the toilers of the North. 


progress of events, to lay to their hearts these | 
taunting declarations, and then remember that | 
every slave State added to this Union gives power | 


to those who think that labor is benefited by being 1 


owned, 


| 


} 


| 
| 


| 
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° 1! 
And, as a counterpoise to all these dogmas, | 


assumptions, and clutching ambition, the ‘* rights | 
of the South’’ stun our ears, and bewilder our 
senses. Why, slavery has no rights; it is a thing 


; || of sufferance and suffering, and is a denial of all | 
would, though earnestly wished byme, be attended with such | 


right. The North has yielded to the South the 
sufferance to hold slaves; but it will never con- 


of the Republic shall be overwhelmed. If it was 
only a contest for political power, the North | 
would be untrue to its duties did it permit the | 


extension of slavery; but as it is a question of || 


interest, the Kansas bill has ‘‘ sown dragon’s 
teeth, which will spring up armed men.’’ The 
challenge is accepted; it is not a fight of one cam- 
yaign; it will take many, but the result cannot 
be doubted. 

Mr. Chairman, we live in an eventful period: 
the next five years are to be decisive ones in the 
destiny of this Republic. We are hurrying for- 
ward to an erain our political history which is to 
shape our course, for good or evil, for a long fu- 
ture. We have seen the Republic turned widely | 
from the path in which its founders believed it 
would tread; we have seen what they considered 


a wrong converted into an exciting and aggressive || 


right; itis for us of the North—we who are 
willing to abide by the doctrines of the fathers | 
of the Revolution, to at least make the attempt 
to right these wrongs. Are we to be told that 
slavery is the equal of freedom, and its rights to 


the territory the same, and not denounce the || 


heresy? Shall we listen to the assertion, that the | 
flag of which we are so proud, and under which 
liberty was won, carries slavery in its folds 
wherever it floats, and not blush with shame? 
Are we to know that the only use and purpose | 
of this Union to the one idea is, that it protects 
and extends slavery, and assent to such a use of | 
it? We have had enough of timidity at the North: | 
one of the great parties of the Union has died 


abandoned its principles because it was afraid to | 
die. ‘The two ideas, slavery and office, are mar- 
shaling their hosts for the conflict, and it is time 
thatan opposing idea, freedom for our Territories, 


Let us be true to ourselves and to 
Remember— 
* We sow the golden grain to-day, 
The harvest comes to-morrow.”’ 

But to make the future what it should be, will- 
ing hearts are needed. The cold breath of per- 
sonal ambition, grasping for the power won by 
the triumph of pure principles, will wither the 
fruit before it is ripened. History is full of the 
wrecks of ruined nations, whose people sought 


be victorious. 





at the cost of the liberty of a trusting people. 
We have enough of brawling patriotism—the 
noisy declamation of poor earthworms, who craw] | 
through mire te gain what they seek; but of hon- | 


has but few! The warring antagonism between 
liberty and despotism, the rude jousts between 
right and might, which fill the pages of history 


the solution of the causes of man’s failure to be 
free. The earth-born ambition of the few has 


To us who have a 
mission and a time never before accorded to man, 
this fact should strike deep in our hearts—chas- 
tening, cleansing, and ennobling. The short cycle 
of human existence makes but a shadowless mark 





| ness in debate. 





upon the roll of Time; and he who fills this brief 
hour with his own selfish plottings, though he may 
win a page in history, has lost the divinity of his 
nature in the sordid meanness of the mere man. 
With a just cause, an honest people, and unsel- 


the language of one of the master-minds of our 
age, «What State could fall, what liberty decay, 
if the zeal of man’s noisy patriotism were as pure 
as the silent loyalty of a woman’s love?”’ 

Mr. Chairman, [ have finished my task. If 
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what I have spoken shall awaken a thought in one 
brain, or make one pulse quicken with a purer 
love of the cause of truth and humanity, I will 
be more than repaid. If I fail to do either, I have 
left, as my own reward, the pleasing conscious- 
ness of a duty performed. 


NAVAL RETIRING BOARD. 


SPEECH OF HON. SAM HOUSTON, 


OF TEXAS, 
In tHE Senate, April 23, 1856. 


The Senate having under consideration the Resolutions 
of Mr. Iverson for the appointment of a Special Committee 
to examine the members of the Naval Board under oath — 


Mr. HOUSTON said: Mr. President, I am 
suffering from hoarseness and indisposition; and 
the explanations which have just been made have 
occupied a large share of our time; but yet I shall 
proceed to occupy a portion of the time of the 
Senate to-day with some remarks in relation to 
the action of the naval retiring board, which is 
now before us for consideration. 

It is proper for me to state, prefatory to the 
remarks which I propose to submit, why it is that 
I am under the necessity of now addressing 
the Senate on this subject. Sir, I have been 
charged with dragging into this debate person- 
alities and individual character in a manner cal- 
culated to produce irritation and bad feeling. 
When I spoke before, I disclaimed any intention 
of that kind; and I believe the records of the Sen- 
ate wil verify the fact, that I not only disclaimed 
it, but that, in point of truth, my former remarks 
are not liable to such a construction. 

[t will be recollected, Mr. President, that this 


| debate was first inaugurated into the Senate by 


the venerable Senator from Delaware, [Mr. 
CuLayTon,] in secret session. He referred to a 
resolution which I had introduced for the pur- 
_ of obtaining from the archives of the Nav 
spartment certain information; and he animad- 
verted—though not with any degree of severity, 


| with an implied censure—on the course which I 
| had thought proper to adopt. 
| must say, struck me as somewhat novel. 


His own course, I 


Here | must express my sincere and unqualified 
regret that the venerable Senator is not present to 


_ hear every word which I have to utter in relation 


to the course which he has been pleased to adopt. 
I will not, in his absence, say all that I should 
say if he were present. Iam sure that no Sen- 
ator in this body entertains half the sincere regret 
for his absence that I do. For the last ten days 


| I have postponed my address that the Senator 


might be present, so that he might hear what [ 


|| have to say, and so that he might be ge ee to 


repel any improper accusation, if such should be 
brought against him. 


Sir, I have no accusation to make against the 


|, venerable Senator, [Mr.Cuiayron.] I shall advert 


to his own remarks, but not with that degree of 
point which I desired to do, and which his pres- 
ence would necessarily suggest. I know his 
ability and distinction. I am aware of his adroit- 
I know his diplomatic capacity. 
I fully appreciate those high qualities which dis- 


| unguish him from the ordinary mass of mankind. 
with the romance of life, furnish to the thinker i| ( ) ) 
'humble in my pretensions even to emulate his 


I aspire to none of those distinctions; I am too 


— preéminent position; but I must neverthe- 
ess be permitted to vindicate the course which I 


| have taken in reference to the measure now before 


the Senate. 

It will be recollected, Mr. President, that the 
Senator at some period—I do not recollect the 
precise date, nor 1s it material—came forward, 
after the Senate had gone into executive session, 
and indicated a desire to present to us a most mo- 
mentous subject—one deeply affecting his own 
feelings. I must confess that I felt the deepest 
sympathy with the Senator then. I had heard 
of his indisposition, which had detained him from 
the Senate Chamber for ten days previous to this 
event, and I believed it was a valedictory that he 
came here to deliver to the Senate; and I sup- 
— it would command all the sympathy which 
nis colleagues in the Senate could afford. 

This was my impression then; and if I were 
in the habit of surrendering to semtsibility to a 





| 
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to him to have it read, as he was unable to deliver 
it. It was an address carefully collated, conned, 
prepared, punctuated, the i’s dotted, the t’s 
crossed, and everything done in nice order—doc- 


uments referred to with great particularity, and | 


of the most astounding import—all prepared for 
the occasion. Senators sympathizing with him, 
asked him to sit on the chair to rest himself. 
read it all. It was painful to hear his plaintive 
tones. His voice, usually vigorous, his manner, 


He | 


characteristically animated and nervous, seemed | 


to have become enervated; and he sunk down 
into the softest gesticulations and most pathetic 
tones, yielding apparently to the force of disease. 
His tone and manner commanded the richest 
stores of sympathy from every feeling heart in 
the Senate. ; 
3ut, sir, when that speech appeared in print, 
what was it? It was a flaming eulogy; it was 
the inauguration of Captain Du Pont’s fame and 
name into the Senate of the United States. Was 
it brought forward under ordinary circumstances? 
or was it intended to send it forth as a harbinger 


for the purpose of forestalling anything that | 
might result from the communication of certain | 
documents, (when his name had not been pre- | 
viously alluded to in the Senate,) and by that | 


means give him an advantage which he would 
not otherwise possess? Was it fair, was it cour- 
teous to the Senate, or was it to take a snap judg- 
ment on the sympathies of the Senate, and foist 


a man before the public in the most imposing | 


attitude? 


: p 
No sooner was the speech delivered here, than | 


leave was asked to remove from it the injunction 
of secrecy, and throw it wide to the world. It 
was done in executive session. Gentlemen may 
have said: ‘* It must be something of great im- 
portance; we will read the Senator’s speech, and 
see what it is.’” The injunction was removed, 
and the speech was published. On examining 
it, we find it to be an attempt to indoctrinate us 


with the Senator’s opinion that Captain Du Pont | 


is a perfect nonpareil. [{Laughter.] Yes, sir; 
here it is; this is the title-page to the speech: 

“Captain 8S. F. Du Pont, U. 8. Navy. Speech of Hon. 
Joun M. Cayton, of Delaware, in the Senate of the United 
States, March 11, 1856, in executive session. The injunc- 
tion of secrecy had been removed.”? 

Who could resist an inclination to get posses- 
sion of this rich morceau, when it was a a 
worthy of the note and attention of Senators? It 


is a most imposing thing. After this introduction, | 


on the first page of the body of the pamphlet, 
before addressing the distinguished officer of this 
body who presides over its deliberations, I find, 
in 
Du Pont, U.S. N.,’’ and then it begins: 

** Mr. CiayTon said,”? &e. 

Now I think this is one of the rarest diplomatic 
moves that I have discovered. It is worthy of 
the negotiator; it is worthy of the diplomatist; 


but whether it really will have the effect which | 


was designed, I know not. Yet, sir, I have been 
charged with introducing personalities and per- 


sonal character into this body. What does the | 


1? He gives a most | 
delicate, and at the same time—I should aimost || 


be tempted to say—a most equivocal, pledge; for | 


Senator say in this speech? 


he says: 


‘* T owe it to common justice to bear my sincere testimony 
in his behalf, and to repel the efforts made to injure him, no 
matier when or by whom made.”’ 


He pledges his ‘‘ sincere testimony”’ on this | 
occasion. It never would have suggested itself to | 


me to attempt to qualify the testimony of the 


honorable Senator, unless he had implied that he | 
had two species of testimony—sincere, and equiv- 


ocal, or jocose. [Laughter.] My opinion was, 
that there was but one species of testimony, and 
that it was always sincere, because it is presented 
under the solemnity of an obligation to tell the 
truth. 

By examining this speech, we find that the 
Senator from Delaware goes on and introduces 
the name of Lieutenant Maury, and various 
others. He introduces the names of Messrs. 
Pendergrast, Du Pont, Missroon, and other offi- 
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aming capitals, the words: ** Captain S. F. | 


womanish extent, I believe I should have wept, | 
such was the plaintive tone and manner of the | 

Great was my astonishment, however, | 
when I heard his speech, after leave was accorded | 


1840, by reading a document exculpatory of them 
written by a former Secretary of the Navy. He 
thereby put their general characters in issue; and 
[ believe it would be technically correct, in acourt 
of law, under the indulgence of the judge, under 
such circumstances, to prove the facts in regard 
to them. I had called for certain documents trom 
the Navy Department, but they were not pre- 
sented to the Senate when this speech was made. 
The Senator was not apprised, from any assur- 
ance given to those who called for them, that they 
would ever be presented, or made a matter of 
consideration before this honorable body. Still, 
he chose to anticipate them. The result was, that 
he involved himself in the dilemma of having 
his friends brought before the Senate, not in the 
most enviable point of view. Lam not so sure but 
that he was a little too diplomatic in that respect. 
Men may gotoo far. I find here something de- 
signed to cover up anice little reflection. On page 
6 of the pamphlet speech, I find the following: 

«No man who has a proper respect for the honored mem- 
ory of the commodore will seek to recall these events for 
the purpose of casting unjust reflections upon the living; 
and I purposely forbear all comment upon any part of the 
proceedings except the triumphant final vindication of Du 
| Pont and his associates contained in the letter of the See 
retary, Which justly closed the whole controversy forever.’’ 

The venerable Senator from Delaware was 
unacquainted with the subject, for that letter was 
as far from closing the controversy as anything 
could possibly be. I am glad that the Senator 
has not pledged to the statement his * sincere 
testimony,’’ because it would have implicated 
him; but, as I have intimated, he involved not 
only his friends, but others who had no connec- 
tion whatever with the papers called for, and 
whose names were not includedin them. I leave 
that point, however, for the present. 

When 1 formerly addressed the Senate on this 
question, my course was also the subject of com- 
ment on the part of the Senator from Delaware 
| near me, [Mr. Bayarp.] For that gentleman I 
| entertain feelings of kindness and personal re- 
spect. I admire his talents, his intelligence, and 
his usefulness in the Senate. I am aware of the 
fact, that he is justly the pride of his constituency. 
All these considerations conspired to impress me 
| most favorably and kindly towards him; but 1 
| think that he did not, in his remarks on the occa- 
sion to which I allude, exercise that courtesy 
which is looked for, expected, and desired in the 
Senate. I stated that Captain Du Pont had, 
| when a lieutenant, insulted Captain Smith. The 
\| honorable Senator replied that it was untrue, and 

asked me for my authority. 1 told him; but he 
said it was untrue, and that the authority on 
which I relied could not be tortured into the 
| meaning which I gave it, unless I had greater 
powers of perversion than ever ‘he had before 
suspected me to possess. I thought that was 
pretty sharp; but I supposed that, as it was a 
ratuity, I ought to be thankful for it and take it. 

herefore I did so. [Laughter.] On that point 
I desire to place myself right, and, without any 
unkind feelings to the Senator, to vindicate my 
veracity; but I shall indulge in no coma of 
remark towards him, because I have no unkind 
| feeling to gratify, and I have great respect to 
| cherish. 

I propose to read the evidence on which I based 
the statement that Du Pont had insulted Captain, 
now Commodore Smith, of the Navy; and then 
it will be seen whether my construction is not 
the most reasonable one. The distinguished Sen- 
ator intimated before that I really had not read 
my extracts in a manner to please him, implying 
that my education was not as good as it ought to 
have been. I shall overlook that remark; but 
really itseems to me that the deductions which I 
draw from the documents are most rational for a 
plain common-sense man. I think that Captain 





letter of Mr. Du Pont. If I did not read all the 
letters to which I referred before, it was not be- 
cause I had any purpose to garble them, as was 
| intimated. They are all very rich. Captain Du 
Pont’s productions are all of aclassical character. 
I should like to give them all, but it would render 
my speech too voluminous. He had complained 
of. the accommodations of the Ohio. He was 








cers who were on board the Ohio in 1839 and 
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' that he had insulted Captain Smith. 


Smith was insulted; and to show it I shall read | 
what he wrote to Commodore Hull in reply to a | 
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placed on the orlop deck—a deck that comes to 
the water line, I believe. It appears, from the 
inklings which have transpired ee that Com- 
modore Hull had taken his family on board the 
Ohio, as was customary on ships of war at 
that period, by permission of A Secretary. 
Because Du Pont and some other officers were 
excluded from the cabins to give place to the 
ladies, they were provoked; and four of them, 
according to the Secretary of the Navy, formed 
**cabals”’ for the purpose of annoying the com- 
modore and expelling the ladies. I do not say 
whether or not that was social and gentlemanly; 
I doubt it. When they made complaint to Com- 
modore Hull, as the documents will show, they 
were Occupying quarters to which they had 
been ordered by the Navy Department. When 
complaint was made, Commodore Hull ordered 
Captain Smith to provide them cabins or tempo- 
rary. accommodations on the deck, so as to relieve 


ie 


| them from the confined atmosphere below, where 


| 


| 


M was said to be insalubrious. When this offer 
wita_ made to Mr. Du Pont, he said, in a letter to 
ae Smith, dated July 29, 1839: 

* But the commander-in-chief, having decided that he is 
not autliprized to make any permanent change, of which 
he is of Course the sole and proper judge, I prefer remain 
ing where the Navy Department has placed me as long as 
my heatth will endure it, rather than occupy quarters which 
I deem unfit for an officer holding the third rank known in 
our service, and from which he may be ejected at any mo- 
ment.”’ 

This refusal was given to Captain Smith, who 
had, at his instance, provided these quarters. He 
declined going intothem. Did Commodore Hull 
press him? No, sir. Why? Because he was 
where the Secretary of the Navy had placed him. 
Commodore Hull had not placed him there. 
Then, sir, that venerable and gallant commodore, 
the first that ever struck a British flag upon the 
ocean in our war of 1812, still bore the proud 
sailor’s spirit in his heart, loving his country, and 
exacting due obedience to his orders. I have read 


| what Mr. Du Pont said in his letter to Captain 


Smith. At page 44 of Executive Document No. 
44, of the present session—the same from which 
I last read—lI find this letter of Captain Smith: 


Unirep Sratres Sure Onto, at Sea, July 30, 1839. 

Sir: I have received from Lieutenant Du Pont a very, 
as I think, extraordinary and uncalled-for communication, 
which I think it is proper, as well as it is a duty, to in- 
close to you. 

The true military course for me to pursue would be, to 
compel lim to occupy the apartment assigned to him in ad- 
dition to that which he has so much complained of, and 
which he says is untenable ; but under the present state of 
excitement upon the subject of accommodations of the 
ward-room officers, I do not deem it expedient to take such 
a course, but to allow the gentleman to remain in the apart 
ment assigned to him by the Navy Department, which he 
prefers to that prepared forand appointed to him by myself, 
and which was certainly intended by me to relieve bim from 
what be complained of in the other. The tenor and char 
acter of this communication, as well as the course he has 
taken, first, in making the complaint referred to, and then 
declining to accept the accommodation offered as a remedy 
for the evil, develop a spirit of dictation in its author too 
clearly, to mv view, to require comments from me. 

Respectiully, your obedient servant, 

JOSEPH SMITH, 
Captain United States Ship Ohio. 
Commodore Isaac Hutt, Commander-in-chief of the Uni- 
ted States Naval Force in the Mediterranean, at sea. 


Now, I leave it to the candor of any and every 
Senator to determine whether I made an untrue 
statement, or drew a false deduction, in asserting 
Is not this 
Certainly it is. 


Will my friend aliow me 


the language of an insulted man ? 


Mr. MALLORY. 


| to draw his attention to one point in this con- 


| nection ? 


Mr. HOUSTON. With great pleasure. 

Mr. MALLORY. I know that the honorable 
Senator from Texas wishes the letiers which he 
is now presenting to be understood by the Senate 
in a manner perfectly fair to all parties. I there- 
fore call his attention to the fact, that he read but 
one part of a ke gen of the letter of Mr. Du 
Pont, to which he referred. If he will read the 
closing paragraph of that letter, the Senator from 
Texas will see that Captain Du Pont expressly 
disclaimed any intention whatever of giving of- 
fense, and expressed thankfulness for the con- 
sideration which had been shown him. 

Mr. HOUSTON. That is true; but if a man 
spits in your face and then says he did not intend 
| to insult you, would you believe him? Or ifa man 
| knocks youdown walt thee begs your pardou, and 
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says he did not mean to do it, would you believe 
him? Words qualifying a matter of that kind can 
have no force. 

Mr. MALLORY. Ionly ask that the paragraph 
be read in connection. 

Mr. HOUSTON. | 
with great pleasure, but I objected, because Du 
Pont is so copious and diffuse in his writings, that, 
ifI were to attempt to read all that he says, my 
speech would beentirely too bulky. I will, how- 
ever, read the paragraph to which the Senator 
from Florida has called my attention. Mr. Du 
Pont said, as I have already shown, in his letter 
to Captain Smith, that hé would not occupy the 
quarters prepared for him, but would remain in 
those assigned to him by the Navy Department. 
He first grumbled about the accommodations pro- 
vided by the Department; others were prepared 
for him, which he declined to occupy; and after 
insulting Captain Smith inthe way I have detailed, 
he goes on in this letter to say: 

*« I trust, sir, however, that you will not for a moment sup- 
ose that { do not fully appreciate the consideration which 
mduces you to do all that you conceive lies in your power 
to alleviate the present state of things.’”’ 

I am very glad that I have read this paragraph, 
because it shows that he did not intend this in- 
dignity for Captain Smith so much as for Com- 
modore Hull. It was there the arrow was di- 
rected, but he did not shoot it. He says that 
Captain Smith did all that he possibly could, but 

et that they were not accommodated. Why? 

Sinaaa Commodore Hull was in the way—that 
is it. 1am glad that I read it, because it just suits 
me. 
I think the inference which I drew from this 
correspondence is a fair one; and it is evident from 
it that I stated nothing untrue when I said that 
Captain Smith was insulted. | am perfectly aware 
of the source whence the distinguished Senator 
from Delaware [Mr. Bararp] derived his inform- 
ation on this point. 1 was not aware at the time 
of the existence of a document which, | presume, 
induced the contradiction that he so unceremoni- 
ously administered to me. I shall allude to it. 
Lieutenant Du Pont, after he returned from the 
Mediterranean, wrote a letter to the Department 
dated June 5, 1840. In that letter, rendering his 
apology to the Secretary of the Navy, he says 
that he was very much astonished to hear that 
Captain Smith was oifeaded. I will read his own 
language: 

But Captain Smith,in speaking of itto Mr. Pendergrast, 
the executive officer of the ship, after remarking that, in 
his opinion, it involved me in an inconsistency with a pre- 
vious communication to him, added: ‘ but it is a perfectly 
respectful letter, and, if it required an answer, I would 
reply to it in the same spirit in which itis sent ;’ and this 
observation was reported to me at the time by Mr. Pender- 
grast.”” 

This was the hearsay of Mr. Pendergrast, 
communicated to Mr. Du Pont, and Mr. Du Pont 
communicates the same hearsay to the Secretary 
of the Navy, and to the distinguished Senator 
from Delaware, so that it is hearsay evidence 
upon which Mr. Du Pont relies to show that 
Captain Smith was not insulted. He gives his 
recollection. Whether his recollection be right 
or wrong, in opposition to the letter I have read 
ef Captain Smith, I will let Senators determine. 
[ am inclined strongly to believe that Du-Pont’s 
memory was bad, even if Captain Pendergrast 
ever made the communication; whether he did or 
not I de not pretend to say. It does-not appear 
from Captain Smith’s letter that their deduction 
was correct at all events. 

I am thus willing to leave the issue of veracity 
between the distinguished Senator from Delaware 
for Bayarp] and myself without aor unkind 

celings. He observed that he thought I had read 
extracts in a peculiar manner, #0 as to give par- 
ucular things peculiar force and meaning. In the 
course ef the Senator’s remarks, he stated that he 
had been the school-mate of Captain Du Pont, I 
admit that l have very little diplomacy about me, 
and very little of that polish and exquisite refine- 
ment which is acquired by intercourse with for- 
eign nations, and results from education and 
early associations that are calculated to impress 
q young man with refined and delicate ideas. I 
admit, sir, that the Senator has possessed advant- 
ages in these respects. If I nak been of another 
school—if in early life I had been thrown into 
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come forward under more imposing auspices than 
I am enabled to do at this time. Not having had 
such advantages, however, what am | to do? 
If I have an idea to convey that language will 
not express, or if I desire to represent an act 
that is described in an extract which I read, but 
the meaning of which can only be conveyed by 
a similar act—such as a whistle—I cannot avoid 
presenting it in a natural way, so as to present 
what I mean. This is considered ‘* undignified ”’ 
on my per! de itso. IL cannot help it. 

Sir, [ am more the child of nature than of art 
and refinement. If I had been the companion and 
schoolmate of Captain Du Pont, if I had been 
conversant with learned lore, and with absiract 


the accomplishments that a proud and glorious 
lineage could give,as is the case with the Senator 
from Delaware, [Mr. Bayarp,] [,too, migMt claim 
the preéminence that always appropriates itself 
to menof high and noble parts. But, sir, | have 
not possessed these advantages; and if I do not 
accord with the views of gentlemen of taste and 
of classic lore, it is no fault of mine; nor do I 
reprehend myself for the misfortunes attendant 
upon early life. Sir, I have found in life one vol- 
ume open—it is Nature’s volume, where every 
chapter is nature, and every verse is human life. 
That volume is open to the humblest as well as 
the proudest. Education to the common mind 
may embellish, but it can never implant what 
Nature has failed to supply. [Applause in the 
galleries. } 

The PRESIDENT. The galleries will be 
cleared if the demonstrations are repeated. 

Mr. HOUSTON. Mr. President, there is one 
circumstance that really seemed for a moment to 
embarrass me, from the apprehension thata possi- 
ble deduction might be drawn from what was said 
by others, that | had attempted surreptitiously 
to impose on the Senate by interpolating the word 
‘‘ sex’? into a document where it did not exist. 
I thought, at the time, that I could not be mis- 
taken; I had evidence satisfactory to my mind; 
but when I called for a copy of the official doc- 
uments from the Department the copy did not 
contain the word *‘sex.’’ I went to the office, 
and in the recorded copy I did not find the word 
** sex’’ written, though it was necessary to give 
force and sense to the language. I learned, sub- 
sequently, that the press copy taken at the time 
contained the word ‘* sex:’’ this was not discov- 
ered until the 24th of March, 1856. ‘Then, sir, 
after all the rhetorical flourishes and denuncia- 
tions of the Senators from Delaware, I come for- 
ward prepared, under the official statement of one 
of the officials of the Navy Department, to assert 
that the word ** sex’’ is contained in the letter of 
Secretary Pavlding of December 16, 1839. It 
was intimated that [ introduced the word surrep- 
titiously, or that, if not surrepatiously done, there 
was a second motive for it. First, lwas charged 
with the crime of having acted improperly; and 
next, it was said that it was unjust to the indi- 
vidual. 

I regret exceedingly ever to have occasion to 
dwell on private character, or to advert to scenes 
of an unpleasant nature that are calculated to 
reflect on my countrymen, whether in private or 
official position, and to brand them with anything 
dishonorable, or which is not illustrious and glo- 
rious to the country. Sir, the man who bears 
my country’s flag, the man who represents her 
in a foreign country, the man to whose discretion 
and integrity the honor of the country is confided, 
should be a man of spotless character, of pure and 
exalted chivalry, of refined and delicate sensi- 
bilities, particularly when he has occasion to defer 
to that sex to whom every hero, every soldier, and 
every statesman is maa nenoand in rendering the 
homage of his heart. Sir, for the man who has 
a mother, or a sister, or a daughter, and does not 
feel that woman is to be shielded and protected b 
his generous arm, there is no epithet too—I wi 
use no phrase to designate his character. No, 
no; I cannot do it; I will not; out of respect to 
the Senate I will not. _ 

Well, sir, how does the letter read now, when 
we have the correction? I will show. I have 
been charged with, foisting this matter on the 
notice of the Senate, as if it had not all been taken 


association with Captain Du Pont, I might now 


| 


science, with all the depths of learning, and all | 





| issue about their infallibility. 





| retar 
| Smit 


| same construction to the letter. 





back and the subject concluded forever, as the 
venerable Senator from Delaware [Mr. Clayton” 
said—forever! Well, sir, | have before read this 
letter to show the facts which were charged spe- 
cifically, and to see whether the Secretary of the 
Navy could expunge, or obliterate, or take them 
back, at any subsequent period, under an undue 
influence, either political or personal, or througt. 
misrepresentation. The letter in which the word 
occurs is a reprimand which was sent to Commo- 


| dore Hull to read to these gentlemen in the Med- 
| iterranean. Therecords willshow that cy saan 
e 


a cabal and insubordination Vefore they left the 
port of New York, and violated the rules and 
regulations of the Navy. They ought uncere- 
moniously to have been stricken from the rolls. 
‘This transaction was not in the days of Jackson, 
which have been referred to by the venerable Sen- 
ator from Delaware, or these gentlemen would 
have been dismissed; because the man who showed 
the least defection in chivalry, in honor, or in 
deference to the female sex, was then compelled 


| to walk the plank, no matter how deep the plunge. 
| Here is what is said in the letter of the Secretary 


of the Navy: 


‘Yet it is with great regret the Department is obliged to 
state, that no sooner had they set foot on board this noble 
ship, than the officers of the ward-room, who ought to have 
set an example of respect and subordination to their juniors, 
entered into combinations and cubals calculated to defeat 
every object for which she had been fitted out. They 
clamored against the arrangements that had been made by 
the "Navy commissioners for their accommodation, as if a 
ship of war were intended for that purpose alone. They 
lost sight of the respect and consideration due to that sez 
which every gentleman, and most especially every officer, 
should feel it his pride to cherish on all occasions; appealed 


| to the public in communications disrespectful to their su- 


periors, and violated the long-established rules of the ser- 
vice by publishing an official correspondence without the 
consent of the Department.” 

The venerable Senator from Delaware put these 
gentlemen on their trial originally, and raised an 
Here is corrobora- 
tive testimony of what I said before, in the same 
dispatch of Secretary Paulding: 

** The letter of Lieutenant Du Pont is not such a one as 


I had expected from an officer who had heretofore sus- 
tained so high a character in the Navy.” 


That is the same construction which the Sec- 
put upon it; the same which Captain 
put upon it; and the same construction 
which Commodore Hull put upon it. I give the 
And yet, Mr. 
Pendergrast told Lieutenant Du Pont that Cap- 
tain Smith had said so and so, and that he did 
not put the same construction on it. But I will 
read further from the same dispatch: 

‘The letter of Lieutenant Du Pont is not such a one as 


I had expected from an officer who had heretofore sus- 
tained so high a character inthe Navy. It is not couched 


| in language becoming an inferior addressing bis command- 


ing officer; and his refusal to accept the concession of which 
his brother officers availed themselves savors more of pet- 
tishness than dignity or of manliness.”’ 


That is the opinion of the Secretary of the 
Navy, and it is what the Secretary pledges to 
Commodore Hull, before he sent the revocation of 
the reprimand. Read it, and you will see where 
the defect is in the organization, and perpetuation, 
and improvement of our Navy. You will see, 
when you come to contrast the reprimand, which 
was evoked by the conduct of the individuals, 
and the Secretary’s retraction, that duty had been 
one time performed, but it was retracted under an 
influence—whether political, personal, or official, 
I care not. Such things are deleterious to the 
Navy, to its discipline, and to the interests of the 
country at large. As I will show from the re- 
monstrance of. Commodore Hull, the venerable 
Senator was mistaken when he said that that re- 
traction concluded the subject forever. In the 
same letter of December 16, 1839, the Secretary 
says to Commodore Hull: 

« For yourself, commodore, I have only to say, you are 
commander-in chief of the Mediterranean squadron. ‘The 
laws and regulations of the service give you ample power to 
protect yourself from disrespect, and to enforce subordina- 
tion. Exert that power to the utmost; and so long as you do 
not go beyond your lawful authority, you may rely on my 
cooperation and support.”’ 

That is what Mr. Paulding says. I think there 
was good sense in all that, and it is just what he 
ought to have said; but I wish now to refer to 
another letter. Commodore Hull, in writing to 


. 
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Mr. Paulding, on March 21, 1840, after the re- 
ceipt of the retravit of the reprimand, says: 

“ Subordinate officers now-a-days set aside the decisions 
of their captains, and appear prepared and determined to 
resist the acts of the Navy Department by appeals through 
newspapers, and by referring their imaginary grievances to 
their Stnators and Representatives; and, in the case of the 
letter of Lieutenant Du Pont, it would seem that his determ- 
ination to appeal to the Senators and Representatives in 
Congress from his State is intended to convey an dmplied 
threat.”? 

This was the condition of things. He was 
threatened impliedly that an appeal would be made 
to the Senators, if he did not immediately make 
satisfaction for a row that was kicked up here 
by the officers, when, if they had been on board 
ship, or had been careful on shore, they would 
not have been involved in that dilemma. 

Sir, I am willing to go on, and show how far 
these gentlemen were really exculpated by the 
Secretary of the Navy. I wish to reter to a letter 
written by Commodore Hull after he received the 
exculpatory dispatch. I believe it was written 
afterwards, judging from the dates given in the 
printed documents, though they are very much 
confused. After they came to the Senate, they 
were referred to the Committee on Naval Affairs, 
and they went to the printers in a miserable con- 
dition; and the dates and letters are so completely 
reversed and mixed up that it causes utter con- 
fusion in attempting to get at them. How it 
happened I do not know. 1 saw them in proper 
order at the desk; and where they received this 
overhauling, | do not know. 

Commodore Hull, after the difficulty had arisen, 
in March, 1840, when the insubordination of these 
gentlemen was at its height, was driven to great 
straits. He understood that we were on the eve 
of awar. He was in the Mediterranean. He 
had the finest ship in the service; he had officers 
who had been detailed to give character and credit 
to his command. After the reading of the first 
reprimand, he addressed these officers—Messrs. 
Du Pont, Pendergrast, and Godon—in this lan- 
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good a man as any that walks in the Senate, 
is aspersed here as most unworthy, if he per- 
mitted this letter, which referred to public mat- 
ters, to be used here; and it is intimated to the 
Senator from Texas very directly that he was | 
culpable for it! Oh! itis unfortunate to have a 
two-edged weapon. 

The venerable Senator from Delaware said, 
that if the Senate could only know and see the 
letter written by Thorburn to Du Pont, it would 
be seen that he felt contrition, or something to 
that effect. That Senator wanted to bring it here, 
and read it; but as it was a private letter Du Pont 
would not allow him to 2 so. That Senator 
{[Mr. Cravron] is perfectly willing to bring it 
here and read it. His colleague [Mr. Bayarp] 
denounced it as a dishonorable thing; yet his col- 
league was willing to do that dishonorable thing 
which he condemned in another. ‘Thorburn has 
as clean a record as any man for efficiency. He 
has met the enemy; he has been under fire when 
there was danger. Except that important battle 
which I dwelt on the other day near San José, I | 
believe Captain Du Pont never has been in action; 
and then there was great contrariety in the reports 


as 


| as to the mortality incident to that great engage- || 


| ment. [Laughter.]} 


| bound to go on. 


guage: 1] 


‘“‘ There are three remedies which strike me for this state 
of things. One is, to lay this ship up in a Spanish port— 
this noble ship, the pride of our country, with her beautiful 
flag, of which we were once.ready to boast, with its stars 
and stripes, hoisted at half mast—until Feutenants can be 
sent from the United States to restore it to its proud and 
honorable bearing. Another is, to take you to sea with all 
your discontent, disaffection, and disrespect for your com- 
manding officers, and trust to time to bring about a better 
state of feeling. And the third is, to make such changes 
among you as my means will admit of. I have not yet de- 
termined which to adopt; but I will now state to you that 
i am responsible for this ship. I shall go to sea when I 
please; I shall go where I please; and stay as long as | 
please.”? 

They thought that Commodore Hull was an 
elderly gentleman. These men have a great 
antipathy, as they have shown on the naval 
board, to aged men. Age fares badly with them. 
The feeling germinated there, and it has grown 
rapeiy since. 

have now presented some of the evidences on 
which I rely to show that these men were not 
the most subordinate in the world. It is neces- | 
sary for me also to advert to another circum- 
stance which was referred to by the Senators | 
from Delaware—I mean the private letter which | 
they allege I read, that was addressed to Mr. | 
Thorburn, an officer in the Navy, by Captain 
Du Pont. That is where the unfortunate whistle 
originated. Mr. Thorburn had the letter. It 
referred to one written to Colonel Burton, I think, 
a brother soldier, who had received laudation. | 
Mr. Du Pont’s letter to Lieutenant Thorburn sug- 
gested that the same opportunity was afforded to | 
the officers of the Navy to have some laudation, 
and, forsooth, because it had not been obtained, 
there was disaffection! How was that a private 
letter? It was in reference to a public matter. 
It was not a private letter. It must be borne in 
mind that, according to the venerable Senator | 
from Delaware, Captain Du Pont was the leading 
man on all occasions, not only as to rank, but as | 
to age; for, whether it is with young or old, Du | 
Pont never follows, but always leads. That was 
the substance of the expression of the Senator in 
regard to him. Such a man wished to have a} 
whistle from Thorburn—a name connected with | 
that of Warrington, who never disgraced the | 
honor of his country, but bore it up triumphantly | 
and victoriously. ‘Thorburn, as 





| not posted up in them. 


| drag-nets, I should like to see that word defined. | 
| Does it mean something which is to rake the 





| the facts which the venerable Senator from Dela- 


9 3ut [ will say this: No man | 
is more honorable than Thorburn; no man is | 
more respected; no man in the Navy is more effi- 
cient; and no man has served his country with 
more fidelity; and there is no official that sat on 
the board who has a higher and juster claim to 
retain position on the active list; yet he was 
strickendown. For what? Because he did not 
belong to the clique that some think is necessa- 
rily established tor the government of the Navy. 
believe I have explained the principal charges 
that were made affecting my veracity; but I shall 
have much to say—more, indeed, than I desire 
to say if it were possible to avoid it, for [ am not 
in the best condition for speaking; but | feel 


The chairman of the Committee on Naval Af- 
fairs [Mr. Matiory] talked about *‘drag-nets.”’ 
Sir, there are so many technical nautical phrases 
that grow up on the sea-board, and its bay sand 
estuaries, and places where ships run, that I am 
My situation has always 
been in the interior. I have been precluded from 
the advantages and facilities which result from 
familiarity with matters of navigation. As to 


bottom? Lask the honorable chairman of the 
committee if that is its meaning? If it means to 
drag on the bottom, I think I have been robbed | 
of the use of my drag-net;I think the distin- 
guished Senators have got it. They have been | 
applying it to Lieutenant Maury; and I think 
there was some drag-neting done in relation to 


ware presented here. I do not know where he | 
got them, but I know that he had them. It re- 


| minds me of an incident that occurred with a | 


mill boy. He went to the mill by a new direc- 
tion to which he had not been accustomed. There 
were some insinuations that the miller was not | 
the most honest man in taking toll. The boy, of | 
course, used all his vigilance whilst there. He 
was standing about the mill, and observing every- 
thing to which his curiosity attracted attention. 
The miller thought he eel get into an interest- 
ing conversation; so he went to the boy and 
asked him what his father’s name was. The 
boy said he did not know. ‘*Well,’’ said the 
miller, ‘‘Where is he from?’’ ‘‘I do not know,”’ 
answered the boy. ‘‘Why,’’ said the miller, 
‘‘you know nothing.”’ ‘‘Yes,’’ said the boy, 
**some things I know, and some things I do not 
know.”’ ‘Well, what is it that you do know?” 
The boy answered, ‘‘I do know that the miller’s 
hogs are very fat.’’ ‘Well, what is it that you 
do not know?” ‘f do not know whose corn 
fattens them.’’ [Laughter.] So I know that | 
the Senator from Delaware had this information, | 
but Ido not know who gave it to him. The 
natural inference is that it was no enemy. 

I come now, sir, to speak more particularly of 
the action of the naval retiring board, and the 
law by which it was created. T believe that law 
is universally condemned. Itis possible that the 


onorable and || chairman of the Committee on Naval Affairs, 
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| countr 
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and beth the Senators from Louisiana, think it 
not only constitutional but very proper. For my 
part, however, as I said before in speaking of 


| this subject, I regard it as a most odious law, and 


it has been most odiously executed. 

What was involved in that measure? The 
efficiency ofthe Navy—our whole national marine. 
The satecty and glory of our country were in- 
volved in that measure. Was it ever considered 


}as such a measure ought to have been; or was 


it skillful engineering that drove it through the 
Senate, that carried it through the other House, 
and that is now endeavoring to sustain it by an 
overwhelming influence? I shall not omit to state 
what that influence is. But I a&k you, what ebli- 
gation rested on the officers constituting this 
board? Did the obligation of an oath rest upon 
them? Were they sworn to discharge theirduty, 


| and the trust confided to them, impartially? Or 


were they invited by sinister considerations to 


| Violate the trust, and fail to discharge the obliga- 
| tons which duty imposed on them? 


y im Had they 
not most seductive influences held out to thera ? 


What were they? Promotion; to take the place 
of others, or to nee them out. Sir, this was 
the situation in which they were placed. They 


| had every motive to disregard the rights of others, 


and consult their own interest; and they had no 
obligation but selfishness to constrain them to 
the discharge of their duties, or restrain them 
from the disregard of their duties. 

Sir, we are told—and it is the voice of wisdom 
speaking to us—‘‘ that no man can serve two 
masters. Either he will hate the one and love 


| the other, or he will hold to the one and despise 
| the other; ye cannot serve God and mammon.’’ 


These men could not on this occasion serve their 
and serve themselves. They could not 
had cslinelied, as friends 
heretofore; because, if they retained them in their 
situations, it gave themselvef#no promotion. 
These men had to sacrifice and strike them down. 
They did not take the three senior commodores 
to revise and prune the Navy, who could have 
had no incentive but impartiality, and whose 
honor mighthave been relied upon. Commodore 
Stewart said that even they were not sufficiently 


informed to judge discreetly; yet these men took 


the responsibility of making places for them- 
selves under circumstances the most unfortunate. 
If you will permit me again, I will give you & 
quotation that is one of solemn import: ‘* Have 
no fellowship with the unfruitful works of dark- 
ness, but ms he reprove them; for it is a shame 
even to speak of those things which are done of 
them in secret.’’ It was asecret tribunal—an in- 
quisition that struck down all alike. You may 
seek to compare it with the regulation of the Army 
of the United States in 1815, and at other times; 
but there is no analogy between them. There, 
the senior officers were selected. Why were they 
selected? Because they had no incentive to dis- 
regard the rights of icon and according 
to their information they could retain or they 
could strike down or remove. There was no in- 
delicacy, no injustice in that. The object of that 
was to retain efficiency; but it was not a measure 
like this. They could remove no superior. The 
law did not give them that power, but they could 
recommend for retention by the President of the 
United States, such officers of the Army, subord- 
inate to themselves, as they thought proper or 
right. They might have had personal fikiens or 
dislikes, but these could not amount to much. 
How different was the case here! Fifteen men 
were selected with power to gratify all their dis- 
likes, to embody and band together all their an- 
tipathies, their aversions, their private slanders, 
their defamation if they chose, and with power 
to resort to the cumulative records of the Navy 
Department, running back for not less than thirty 
ears. & was charged by the venerable Senator 
rom Delaware with having gone back as far as 
1838 and 1840 to call for information in relation 
to these gentlemen. I did not think there was 
anything very wrong in that; but here I find that 
Commodore Shubrick says they made “‘ free use’” 
of the records of the Department; and what kind 
of criteria are they? They have been accumu- 
lating for years. Every slander which was sent 
there in relation to an officer was filed. These 
men themselves might have been preparing for 
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this occasion; for more than five years ago it was | 


designed to consummate this work, and bring 
about this “reform’’ in the Navy. We may go 


back, in my opinion, to the period when this oc- || 
currence took place on board the Ohio, and such || 
was Commodore Hull’s opinion, as I think you | 


will deduce from what I have read. 


What kind of impartiality was exercised by | 


the board? 
such circumstances? Did they know with an 

degree of certainty the character of half the offi- 
cers upon whom they acted? But what have 
they douse’ Mark you, they had prepared a 
register a year before. They had been figuring 
and engineering on this subject. Some of these 
gentlemen the year before had drawn deductions, 
relying confidently on the consummation of this 
work. and I have no doubt a work of most ini- 
quitous character. It was stated by the honorable 


Could men act impartially under | 


- 


Senator from Florida, that there was no harm in | 
these gentlemen dotting the register, and that there 


was no harm in the congress that was held in Com- 
modore Skinner’s office, which I narrated in my 
former speech, It was before they were appointed 
members of the board, but not before they knew 
that they would be appointed and indorsed; and 
because they were unapproachable they were 
placed above all ronpeneeiey and alllaw! The 
selection of one of them was a guarantee to any 


act which they might isdorse! They were ap- | 


ointed by the President and the Secretary of the || 4 alr 
{ world, you will find a portion of it in South 


: : : 
avy, and their conduct is not to be questioned ! 


What does the honorable Senator himself say, | 


who is the chairman of the committee? He says 
he has no doubt that it was perfectly just and right 
that they should do—what? That they should 


retire, furlough, and drop, just as they did. From | 


what do you suppose he deduces that fact? Why 


he says that the year before he made a calculation | 


himself—not being an officer of the Navy, not 
being personallWaequainted with the Navy, living 


at Pensacola, where a few ships touched annually || 
—and that out of one hundred whom he marked | 
Do you | 


ninety-nine were dropped or retired. 
think there had never been any conclave sitting 
here, ordaining who should be dropped or retained, 
long before the bill was passed—dropping men, 
not because they were inefficient, but because their 
places were supposed to be necessary either to 
members of the board, or to friends and relatives 
who were to be promoted by the removal, retir- 
ing, or droppixg of these gentlemen? Is it fair 
that men should thus be stricken down with every 
evidence of interest on the part of those who did 
the act? Should the country be thus essentially 
injured without redress? Is there to be no jus- 
tice, no sympathy, nothing but taunts and inso- 
lence to the unfortunate, and those who are 
stricken down without demerit? 

Sir, the honorable Senator, the chairman of the 


committee, spoke of officers who were dropped, | 


and officers who were disrated, occupying a place 
in the gallery—audiences by prearrangement— 
when I spoke. I believe it was repeated by the 


Senator from Delaware, [Mr. CLarron,] though | 


it is not to be found in his speech, that the ladies 
of those officers were here. What a high crime 
on the part of men who have been stricken down 
and dishonored ! 


Mr. MALLORY. The Senator does not mean 


to misrepresent me I know, but I desire to call | 


his attention to the fact that I made no such | 


remark, Although I have never seen the notes 
of what I did say on the occasion to which he 
alludes, and never read the report, I am confident 
that he will not find that I alluded to any officers 
furloughed, retired, or dropped, being in the gal- 
leries. I did say that when I saw the galleries, 
on the occasion referred to, I knew what was to 
come. That was my remark I did not refer to 
any officers being there. 

Mr. HOUSTON. I suppose the honorable 
chairman of the Naval Committee means that the 
whistle was tocome. I did not intend that at 
the time myself, so that he knew more than I did. 
I perceive that was a misfortune forme. I wish I 
had never learned to whistle, [laughter,] but I 
might have learned to blow atrumpet. Trumpet- 
ing and whistling were coupled together in the 
letter to Thorburn, and I might have illustrated it 
very well without whistling, by blowing a trum- 
pet. (Laughter.]} 
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If the distinguished Senator did not refer to 
that, the Senator from Delaware did.. Have men 
no right to entertain anxiety for their sullied 
honor, for their blighted prospects, for their dis- 
honored name? May not the partners of their 
woes and joys—the mothers of their children— 


SENATE. 





the companions of their cares—who feel inter- | 
ested in their honor, be permitted to sympathize | 
with their sorrows? To forbid this, would be | 


worse than the worst despotism. Itis a tyranny 


that chains the mind, and renders the freedom of | 


limbs a reproach to the possessor. What woman | 
would not feel fora husband—she whose anxious | 


| care, whose deep solicitude, has pursued him | 


when tossed on the billows of the ocean, when | 


borwe before the fury of the storm, when strug- 
gling in the battle breeze? Is she not to be per- 
mitted to feel for that husband? 
ernment that can forbid such feelings, and its 
Senators who forget their duty to themselves. 

I have not the pleasure of seeing in his seat at 


I pity the Gov- | 


this moment my friend, the Senator from South | 


Carolina, [Mr. Burier,] but we have had, on 
several occasions, little ane on the floor, always 
awakening some new and pleasant emotion in my 


heart towards him. Sometimes he is a little sharp 


and razorish in his remarks; but still I like him. 
That Senator and myself, [ am proud to say, on 
this occasion concur in opinion. I have always 
admired the gallant State of South Carolina. If 
there is pure and unadulterated chivalry in the 


Carolina, in the descendants of the Huguenots. 


| Sir, a noble son of South Carolina has recently | 


| been tried in every station. 


| turies. 








| different now. 


He has performed | 


feats of valor that neither corsair, nor command- | 
er, nor sailor, has rivaled in the last five cen- | 


I allude to Rolando. His generosity is 
only equaled by his sterling and indomitable 
courage. His bearing is that of a gentleman, and 
his courage the flint—it always reflects the fire 
when brought in contact with steel. 


When the | 


poor, miserable Chinese were perishing, and when | 


all the ship’s crew dared not offer assistance, 


Rolando volunteered, and saved five hundred and | 


thirty out of six hundred. In a few moments 
more they would have perished. He rescued them; 
and in two successive fights with the pirates he 
performed feats of courage the most daring and 
unexampled in modern warfare. He was stricken 
down; and, as an apology for that, what is pre- 
sented? An insinuation 1s brought against him 
by the venerable Senator from Delaware. I wish 
he were here. What did he say? That the re- 
ports of his shipmates, or the officers of the ships, 
would justify the finding of the board. They 
were all retained, and my inference would be, 
that it was a mistake in the board to retain any 


of them, if they condemned Rolando. Formerly, | 


| if unequivocal charges of delinquency and crime 


were furnished, men were stricken from the rolls, 
and the act was never called in question. It is 
Ah! sir, he had excited the envy 
of these men. None would be willing now to put 
their chivalry or valor in competition with his. 
I hope it will never be done. 1 want reason; | 
want legislation; I want national justice to restore 
these officers to their proper places; but I wish no 
bloodshed; [ would discourage it; but if it rested 
on that test [ should feel assured of the capacity 
of those who have been stricken down. 

But now an insinzation is made against Ro- 
lando. When I called upon the Senator from 
Delaware, and asked him to state the facts, he 
said, **Callon his brother officers--call on his 
captain; he will sustain what I 3 of him.’’ 
Stull further, he said it was all I would get; butit 
would justify the board in their finding. Thatis 
what I call branding a man with aninnuendo. The 
venerable Senator was not willing to exhibit the 
arrow, but he was willing that the poison should 
be infused into the wounds of Rolando’s insulted 
feelings—he was willing to attack his honor and 
reputation. He would not name the facts; but he 
referred us to officers at Norfolk, as if a Senator 
could rise on this floor and go on the wings of 
the wind to Norfolk and get the hearsay of offi- 
cers who had been with Rolando, and who had 
filed, in compliment to the Department or the offi- 
cers of the board, some censures on him. Inthe 
Senator’s innuendo there is not one word of truth. 
If I catch a man in one mean thing, I am willing 


i a ~ — —- 


to extend my suspicion to everything that he 
| does. The course of the Senator on this point 
reminds me of a story which I heard of a man- 
ufacturer of Bologna sausages. An individual 
/had a habit of loafing about his premises and 
eating his sausages until he became very trouble- 
some, and the manufacturer thought it proper to 
give him a gentle intimation that he was rather 
too familiar, and that his services could be dis- 
pensed with. He went off, and immediately 
slandered the establishment. The manufacturer 
being informed of it, called upon him and told 
him that he had heard he was telling stories about 
his ‘* sassenger’’ establishment. [Laughter. } 
He said, ‘* I understand you have reported that 
|my Bologna ‘sassengers’ are made of dog’s 
meat.’? [Laughter.}] He replied, ‘I never re- 
ported any such thing.’’ Well, said the man, 
| am exceedingly glad of it, because I heard that 
you had done so; but if you say that you have 
not, it is sufficient. He said, ‘I did not say it, 
but [ will tell you what it was that I did say. I 
| said that where Bologna sassengers were plenty, 
dogs were scarce.”’? [Laughter.] 
| Now, Mr. President, how was it with the ven- 
erable Senator from Delaware? He would not 
say directly that Rolando was intemperate, but 
he insinuated that he was, because that was the 
| charge against him. He was willing on that in- 
| sinuation to ruin his prospects. I have the pleas- 
ure of an acquaintance with that gentleman, and 
I know no more gallant man. I have seen him 
in the prime of life, and I consider him to pos- 
sess all the efficiency requisite for a sailor of the 
highest order; but he has been stricken down. 
But, sir, the venerable Senator went further, 
and alluded to the case of Lieuteuant Maury. 
I received a letter this morning, to which I beg 


| leave to refer, as it is usual in the Senate to allude 
|| to letters which members receive. 


A gentleman 
who had seen some of the speeches in the Senate 
on this subject—perhaps those of the Senators 
from Georgia—said, in writing to me, that he had 
| perused those speeches with great pleasure; and 
| remarked, further: 


‘*T see that they have adverted to Lieutenant Maury, and 
that he has been one of the victims of this board who has 
been struck down. I have never seen him; but I have con- 
sidered his fame as coextensive with the world; and [ have 
looked upon him as the first officer of the American Navy, 
and my friends all around me think so too.”? 


That was his opinion; and I venture to say it 
is the opinion of the country at large; but this 
board of fifteen, in their small dimensions, did 
not think so. Of course they could not envy 
Lieutenant Maury; for we are told by the ven- 
erable Senator from Delaware that they retained 
gentlemen of superior science to Lieutenant 
Maury! Of two of the scientific gentlemen who 
have been retained, to whom he alluded, I take 
great pleasure in speaking, because I have respect 
for them; and I will give my reason for not men- 
tioning the others. 

I have respect for Gibbon and Herndon. They 
have contributed to science and to the honor and 
usefulness of their country. I have no objection 
to interpose to the assertion as to the retention 
of scientific men, so far as regards those two cases; 
|| but I cannot consent to include others who have 
| been receiving official preference and favor, and 
| who have been promoted by the action of this 
| board, or had a hand in it, It is immortality 
| enough for them that they were endorsed by the 
| 
| 


‘* immortal fifteen.’? They have passed the ordeal 
of the slaughter-house of reputation. Let that 
be their indorsement. What I say, humble as [ 
/ am, is to become history, and I will not give them 
| immortality by stating their names. hey do 
/not deserve it, and I will notdo it. They may 
look for fame to what the venerable Senator from 
Delaware said of tliem; though I believe he has 
/no indorser; but as it was his ‘ sincere testi- 
mony,’’ I suppose it will pass current. [Laugh- 
ter.] They are the men who happen to be re- 
tained. 

I am perfectly aware of what has produced this 
excitement. I have not had persons contributing 
to my means of information who had access to 
the Navy Department. I have not had such per- 
sons to run to the Department for me and obtain 
every musty document that would assail the rep- 
utation of any man. But, Mr. President, when 
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ou compare the documents which I have read 
and the evidence on which I relied, with that in- 
troduced by the venerable Senator from Dela- 
ware, I think the inference must fairly be drawn 
that I am less obnoxious to the charge of having 
used a drag-net than that Senator himself. How 
has he assailed Maury? He has gone back for 
fifteen years. I can very well understand the 
object of the venerable Senator in that. He did 
not intend to insult the Senator from Tennessee, 
{Mr. Bexx,] who had takenan interestin Maury’s 
case. He read from a speech which I had made, 
where I| said that I had been Maury’s patron, and 
was poy of it. Sir, 1 am, I was, 1 will be, 
proud of him! I feel that he has been wronged; 
and I hope that he will be redressed, and that the 
country will be benefited by honoring him with 
what he deserves. 

But what has the venerable Senator from Del- 
aware done? Was it necessary for the exam- 
ination of any matters connected with the action 
of the board, that he should present what he did 
present in regard to Lieutenant Maury? I did 
not go into the personal affairs of Mr. Du Pont 
or other gentlemen; but he went into the personal 
affairs of Mr. Maury. He commented on the 
present salary of Lieutenant Maury as if he were 
not entitled to it by law. He spoke of the vege- 
table garden, the kitchen, and the cart-horse 
allowed him. The Senator traveled over every 
intermediate step, beginning at the pedestal of his 
fame, and going down to the very mud of his 
garden. That was to assail and mortify the feel- 
ings of that man who honors his country. As 
Franklin contemplated and grasped the philoso- 
phy of the clouds and tamed the fierce lightning 
of heaven, so Maury has fathomed the ocean, and 
controlled by his calculations the fury of the 
storm and the violence of the tempest; he has 
mastered the waves of the ocean and played fa- 
miliar with her name. Can the Senator tarnish his 
name? Never, never; the attempt to do it will 
only make the country suffer. - 

Sir, the name of Maury is endeared to every 
American heart. It is a name that will live as 
long as the odium which attaches to the inquisito- 
rial action of the retiring board shall be remem- 
bered;and that will be forever. If the venerable 
Senator from Delaware had only confined him- 
self to the use of a drag-net on these officers, and 
had not employed official scavengers and pimps 
to minister to his appetite, and enable him to as- 
sail Maury as he has done, it would have been 
well for him. 

But, sir, what is the tremendous influence that 
is brought to sustain this board? Look at it. 
There is the Executive of the nation. What has 
he done? Has he not indicated the strongest 
disposition possible to sustain the board? What 
has the Secretary of the Navy done? Has he 
not imitated the example? Are there not many 
things contingent on the confirmation of the nom- 
inations here made? I suppose, when some indi- 
viduals were taken off, it was said to them ‘*‘ My 
dear fellows, be contented; do not be anxious; do 
not be like these rude men, these noisy fellows 
around here; we will take care of you; you will 
be provided for.’? If a midshipman is wanted, 
they say they cannot do anything until we con- 
firm the nominations sent to the Senate. On that 
hangs everything. There is an influence which 
is now suspended over the Senate, and over the 
destiny of this nation. Is it not tremendous? 
With the patronage of the Government, this is a 
Herculean influence—one dangerous to the liber- 
ties of the country. All these appliances are to 
be brought to bear upon us. Sir, | shall resist 
them, and I indorse the «xpression of my friend 
from Georgia, [Mr. lverson,] who said that he 
would rot in his seat before he would ever vote 
for the confirmation of one of these nominations, 
until justice shall be awarded to the officers who 
have been wronged. 

It is very strange that the venerable Senator 
from Delaware should have referred to Jefferson’s 
action jthe reduction of the Navy about 1801, 
when iwas determined that he should retain but 
nine captains. 1 do not recollect the particulars 
of the case, but he was to retain a certain num- 
ber. Mr. Jefferson retained two more. It is said, 
however, that he reduced the Navy at his own 
dption. True; but Congress had passed a law 
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selfish in the matter; he acted for the good of the 
country. He used a large discretion, because he 
retained two more officers than were provided for 
in the law. There is a discrepancy besurdian the 
record and the law, but the inference is that Mr. 
Jefferson deemed it indispensable to the service, 
and exercised a discretion which had been through 
courtesy awarded to him. 

I come now to the case of Captain Stribling. 
I have no disposition to assail any gentleman; 
but he has obtruded himself here. He was a 
member of the board, and I hold him account- 
able, as I do its other members, for its action; 


but let us see whether his conduct comes up to | 
the standard necessary to determine the merits of | 


others. When I last spoke on this subject, I 
charged him with one fact, on the evidence fur- 
nished me by an official record—the report of the 
inspecting officers at New York. I only read a 


| report, and fairly commented on it. He rendered | 
an excuse, which lalso read. Whatdid it amount | 


to? Nothing—less than nothing. It was no 


apology; and yet the Secretary of the Navy was | 


perfectly willing to receive it—in the way in 
which it was intended—as a blind. Ifany man 
of common sense—any sai!or will compare the 
facts reported there with the duties of an officer, 
he will be satisfied that Captain Stribling did not 
discharge his duty as an officer ought to have 
done; and that his ship was neither in an efficient 
condition, nor in proper order to sustain the honor 


| of the country’s flag, if ithad been assailed. The 


| 











| one solitary fact. 


ship might have been sunk before he could dis- | 


charge a gun. 

How is it with Captain Pendergrast? 
struck with the analogy between what 
Captain Pendergrast and Captain Stribling alleged 
as reasons for the condition of their ships. I will 
show here--and any person will find it who chooses 


I was 


to examine the explanation given by Captain | 
Pendergrast when he was in charge of the Sar- | 
anac in the West Indies—that he does not deny | 
He breaks out in expressions | 
| implicating Lieutenant May, but does not answer 
| a solitary charge which is brought against him; | 
| nor does he explain his conduct. 
says that he did not do what he ought to have | 
| done, because he thought so and so. 
| dril] his men for fire, nor train them for anything 


Ile merely 


but passing powder. They all passed powder 
well. 
out the other facilities which give efficiency to its 
use? 1 will read what Lieutenant May said in 
regard to Captain Pendergrast. On these charges 
he was never arraigned—never tried. 
key to open the mysteries of the Navy Depart- 
ment, and it will show why reform has been 
necessary, and where the default was, and where 
the error originated and now exists. Lieutenant 
May, as far back as the 13th February, 1852, 
says: 

“T have to charge Commander Pendergrast with neglect- 
ing and failing to put this ship, the Saranac, under his com- 


mand, in fighting order; and also, in the important arrange- | 
ment against fire, neglecting to muster the crew at stations. | 


From June 10, 1851, the day Commander Pendergrast took 
command of this ship, till the 24th day of December, the 
crews of the guns were exercised but once, (as the log-book 


| will show,) and that only time was on the Ist day of Sep 
| tember, a few days out from Norfolk, on the passage to the 


Havana. Thus, it will be seen, that ip the period of longer 
than six months, or one hundred and ninety-six days, the 


guns’ crews were drilled at great gun exercise but once, and | 


from the LOth day of June uatil January 19, 1852, the ship’s 
company were not once mustered at fire stations, and on 
that day, the 19th, were mustered for the first time, from 
the fact, it may be presumed, that on the previous evening 
the alarm of fire had been raised on board the ship. ‘These 
startling facts speak for themselves; the log-book of the 


ship, and the testimony of the officers, will bear me out in | 


them; and if anything could make more culpable such 
unprecedented neglect, such apathetic indifference to the 
condition and efficiency of the ship, ij is the fact that at this 
very ume we were engaged in a delicate and responsible 
charge growing out of the Cuban difficulties, at any moment 
liable to have involved us in difficulty or collision; and, of 
later date, in the same unprepared state, we sailed from 
Pensacola for San Juan de Nicaragua to investigate the 
Prometheus difficulty, which, happily for the credit of this 
ship, was peaceably settled.’ 


He never was called to account on these charges. || 
Whether trne or false, it was the duty of the | 


Secretary of the Navy to bring him to trial. They 
were substantiated by a respectable officer, whom 
for some reason the board retained on the active 
list; so that he has an indorsement by them; and 


> 2 


for that purpose, and Mr. Jefferson did nothing 


both | 


He did not | 


But what is powder without ball and with- | 


This is a | 
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yet these charges still remain in the Navy Depart- 
ment, 


Mr. Houston here gave way to a motion to 
adjourn. 





Tvespay, April 24, 1856. 

Mr. HOUSTON said: Mr. President, when the 
Senate adjourned yesterday upon the motion of 
my friend from Tennessee, [Mr. Bett,] I was 
engaged in making some remarks in reference to 
certain charges preferred against Captain Pender- 
grast by Lieutenant May, of the United States 
Navy. Those charges were of a most grave and 
imposing character. They remained in the De- 
partment, and are yet there upon file; (hey were 
never withdrawn. No action was ever taken upon 
|| them. ‘They should have been adjudicated. They 
|| were preferred by an officer of high character and 
reputation in the Navy of the United States. It 
|| cannot be charged that he is one of those disaf- 
fected towards the board; it cannot be said that 
chagrin and mortification have influenced him; 
for he has been retained on the active list of the 
Navy, and is now in commission in active 


Ser- 
vice. These charges were of a most grave and 
|| important character. Captain Pendergrast was 


|| charged with being deficient in every point of his 
duty. He had failed in the exercise of his crew. 
He had failed in every part of his duty that was 
calculated to give efficiency to his command and 
efliciency to the Navy of the United States. With 
all these charges staring the Secretary of the 
Navy in the face, he selected him as one of the 
members of this retiring board. He was 


one 


of the individuals who was to determine on the 


|| merits and demerits of his fellow officers, not 
merely those who were subordinate to him in 
position and rank, but he was to pass upon those 
who stood before him on the list of the Navy. He 
was placed above all fice tot he was not 
accountable for his action to one; nor war 
he acting under the obligations of an oath to 
discharge his duty upon that board according to 
law or according to conscience. He was not re- 
|| stricted to any other rule than than that of caprice, 
or whim, or prejudice. 

We find that, notwithstanding all these charges 
were before the Secretary, he indorsed Mr. Pen- 
dergrast as a gentleman of high honor, and placed 
him in this high position, irresponsible to ce law 
orto the Constitution. Sir, it was not considered 
necessary that he should arraign the individuals 
upon whom he passed judgment. They were to 
have no hearing. ‘There was no investigation of 
their case, except that which took place in thia 
secret tribunal—this secret inquisition. 

Mr. President, if there were no other reasons 
for condemning the action of this board, and sub- 
jecting it to repeal or revision by the Congress 
of the United States, the very character of it, its 
secrecy, the irresponsibility of its members, and 
all the attendant circumstances, make an appeal 
to the justice and judgment of the Senate and 
| Congress of the United States. Though they 

have received the indorsement and approval of 
the Secretary of the Navy and the President, they 
stand before this body subject to its investiga- 
tion, consideration, and action. If acharge was 
made against a pirate the most abandoned,whose 
hands had been a thousan! times washed in the 
blood of innocence, who had violated every law, 
human and divine, who had set himself up as 
the avowed andcommonenemy of mankind—if 
| he had lived and acted, and perpetrated crimes 
under the black flag and the human bones Ena 
red to display the profession which he followed, 
he would have been entitled to an examination, 
| he would have been favored with a trial, he 
would have been arraigned and brought before a 
tribunal where he could confront the witnesses 
against him, and where counsel would be ae- 
corded to him. 

One of the officers who received a blow from 

this tribunal had gwice triumphed over pirates; 
,he had rescued commerce from their depreda- 
tions, and human beings from butchery by their 
barbarous hands. I alluded to him, yesterday, 
as one who had performed most gallant feats, 
| Hle was struck down by this board, dishonored 
im the early prime of manhood and efficiency, 
without a hearing, a trial, or arraignment; wher 
|| the very miscreants from whom he redeemed 
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society were permitted privilege which was 
denied to him. Can youimpose on the common 
mind of mankind the belief that the proceedings 
of this board were in accordance with the genius 
of our Government, or with justice and truth? 
It cannot be done, sir. ‘The officers who were 
assed upon by the board were not permitted to 
Ve heard in their defense, and no examination 
whatever took place. What was the rule by 
which their gases were determined? Documents 
that were filed in the Navy Department—and of 
which the chairman of that board assures us 
‘* free use’? was made, running back for a long 
lapse of years, in some cases from fifteen to 
twenty years—were brought before the board. 
The archives of the Department were ransacked, 
and charges that had lain in the musty pigeon- 
boxes of the Department were raked up, and 
officers were adjahgea on such evidence. 

Sir, who was here to examine into the charges 
preferred against Captain Pendergrast?) Who 
was there on that board to examine the charges 
filed against various members of it, and upon 
which they had never been arraigned? If they 
arraigned officers on actions of the past, it was an 
ex post facto proceeding, violative of the Constitu- 
tion and the chartered rights of every American 
citizen, whether in public or in private station. 
The law could have no operation upon such 
events. Why? Because they had transpired 
before the enactment of the law. But, sir, were 
officers adjudged by such considerations? Yes; 
and by rumors that had long gone by. They 
were pot arraigned on facts in reference to their 
present condition in the Navy. The charges 
against them were not of recent date, for the board 
went back for a quarter of a century, and with the 
address of scavengers imputations were brought 
ap by them against the character of their brother 
officers. ‘They e not heard on the subject; no 
intimation or ER ion was given to them that 
they were to be tried on these matters susceptible 
of explanation; but they were condemned by men 
against whom flagrant offenses and delinquencies 
had been charged, and those charges still stood on 
the files of the Navy Department. Sir, can you 
call these proceedings just? Was it in the contem- 
plation of the officers of the Navy, when they en- 
tered the service, that these were to be the criteria 
by which the character and claims of gentlemen 
and officers and their places in the Navy of the 
United States should be determined? I think not. 

Under ttiese circumstances, is it possible that 
the Senate can sanction such inquisitorial pro- 
ceedings and such condemnatory acts as grew up 
under influences of this character? ‘They were 
never contemplated by the law. It is to remedy 
these evils that we urge the appointment of a 
special committee—and for what purpose? To 
ascertain the facts. Will not the members of that 
committee be doing what they can to promote 
justice? As gentlemen, selected from this body 
bor the impartial investigation of the subject, they 
will, of course, do all they can to bring forth the 
facts. By their examinations, the truth can be 
elicited; the imputations, reports, rumors, and 
hearsay, on which officers were stricken down, 
can be compared, analyzed, and dissected by the 
Senate, and a just judgment deduced from the 
evidence which may bebrought forward. 

But, sir, it has been suggested that the appoint- 
ment of such a special committee will be a reflec- 
tion on the Committee on Naval Affairs. I do 
not think so. The gentlemen of that committee 
have already had sufficient ere in the 
investigation of this subject. he elaborate 
report which they have made, and the investi- 
= to which they have devoted themselves, 
rave already consumed a sufficiency of their time 
and absorbed their minds. They have made a 
report to the Senate, and I believe they are unan- 
imous in their conclusions, that no specific re- 
dress ought to be granted to individuals, except 
toa partial extent, under the discretion of the 
President of the United States. I do not intend 
to cast the slightest reflection on him, for it is not 
necessary to the impartial investigation of this 
subject; but we are all too well acquainted with 
human nature not to know what would be the 
vesult of leaving it to his discretion. What would 
be his situation? He has already indorsed the 
aetion of the board. He has played subservient 


a 


| 


| the malediction and brand of this board ? 
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to them. He was their minister. He acted in 


| accordance with their suggestions and dictation. 
| For the sake of consistency he would feel that 
| he was bound to carry out their action. 


If he 
should come to that conclusion, what redress 
would be granted to individuals who have received 
What 
officer who has been disrated would be benefited 
by being commended to the justice or the charity 
of the President and Secretary of the Navy? 
Would not the influence of those who concurred 
on the board be united in constraining the Pres- 
ident to upheld his former decision for the sake 
of consistency, no matter who were the sufferers ? 
The President would feel a natural inclination to 
be consistent; and he has already sustained the 
board’s action, upon the suggestion that they 
were constrained to act as they did, that they 
acted to the best of their knowledge, that they 
were actuated by high and honorable feelings, 


| such as should prompt gentlemen under similar 
| circumstances. 


If Congress does not render jus- 
tice, no truth, however glaring and potent, will 
be sufficient to reverse their irreversible decrees. 
I know that the Secretary of the Navy has ac- 
knowledged that injustice was done to individuals; 
but who are to be the beneficiaries of this ac- 
knowledgment? Adopt the proposition of the 
Naval Committee, and it is matter of favor—it is 
confided to executive discretion. Think you, 
then, that it would extend to all who have been 
injured and who seek redress? Men of irre- 
proachableand spotless character—men who were 
never delinquent for a moment in the discharge 
of their duties, and always met every requisition 
made upon them, have been disrated by this 
board, and are here asking for redress. I[ say 
it is your duty to give it to them. 

ell, sir, is it disrespect to the Committee on 
Naval Affairs te say that a special committee 


| shall be created for the puppet of making an 


impartial examination into the facts of the case 
of each officer whose memorial has been presented 
to the Senate? No, sir; it is not disrespectful. J 
should be disposed to think that the gentlemen 
of the Naval Committee would feel a delicacy in 
taking cognizance of any matters connected with 
the subject, inasmuch as they have already ex- 
pressed their opinions. They have made an elabo- 
rate report, invoking every possible gid, direct and 
collateral, to their support; and they have quoted 
a succession of reports of the Secretary of the 
Navy, from the time of Mr. Bancroft down to the 
present day, speeches made in the House of Rep- 
resentatives, former reports made to the Congress 
of the United States, opinions of committees, and 
everything else calculated to sustain the position 
of the board, but nothing that would show the 
injustice which has been done to individuals— 


nothing giving any assurance that they had im- 


partially investigated the subject. My desire is, 
that it shall be impartially looked into. Why? 
Because I have a judgment to form, and I wish 
to have that judgment enlightened. I wish to 
hear the whole case. We have heard the advo- 
cates of the board; let us hear the advocates of 
the memorialists. Let us compare the statements 
on both sides—those favorable to the board and 
those adverse to it—with the array of facts that 
can be presented on either side. That is what I 
desire. This can be accomplished through a select 
committee, 

For the purpose of more perfectly understand- 
ing this es and obtaining all the information 
possible, I had the honor of introducing into the 
Senate, some days ago, a resolution calling for 
the proceedings of a court-martial which grew 
out of the action of the board, and in which some 
ill-feeling had been manifested. I was anxious 
to have the information brought before the Senate, 
not because I was acquainted with it, and be- 
lieved it calculated to create a prejudice against 
the board, but because I wished to be enlightened 
and to be informed of all the facts in relation to 
the subject. A controversy had-existed between 
some officers in relation to the action of the board; 
one member of the board was held responsible 
for its action in one case, and ill-blood grew u 
between one officer and a member of the board, 
which led to a court-martial. I wished to know 


whether blame properly attached to the individ- 
ual who wes arraigned and tried by order of the 


i 





_ clined to adopt the resolution. 





Secretary of the Navy, or whether the member 
of the board was culpable and had proved recreant 
to his duty and his honor. I wished to judge of 
all these things. But, sir, what was the course 
of the Senate? Apprehending that ill-feelings, or 
a heated state of excitement, might grow out of 
the communication of the information, they de- 
It reminded me, 
Mr. President, of a trial which took place not 
wr far from here, before a magistrate endowed 
with a good portion of common sense and con- 
siderable integrity, but not a highly educated man 
—not a metaphysician. When the parties ap- 
peared before hisn, after hearing the testimony on 
the side of the plaintiff, seeing a good deal of 
excitement around him he ordered the court to 
adjourn, and went out hastily with some bustle. 
** Oh!” said the people, ‘‘stop, stop, Squire, you 
are not going?’’ ** Yes,”’ said he, ** I have heard 
enough.”’ ‘* But,’ they said, ** you have heard 
only half the case.” ‘* Yes,’ replied he; ** but 
to hear both sides of a case always confuses 
me, and I cannot give my decision; I am off!” 
{[Laughter.] Judging from the nature of the 
opposition to the resolution, I fear the Senate 
imagined that, if they were to hear both sides of 
the case, they could not as readily decide on its 
merits as if they only heard one side, and that 
was the side advocated by the Committee on 
Naval Affairs. 

I am clearly of opinion that, if a special com- 
mittee be raised, in accordance with the resolu- 
tions of the Senator from Georgia, [Mr. Iver- 
son,] we shall be enabled to elicit the facts in 
relation to the whole subject; we can call on the 
gentlemen of the board, and ascertain the reasons 
for their action in relation to particular individ- 
uals. Then we shall learn authoritatively whether 
they founded their action on rumor, hearsay, 
prejudice, or common fame? What would be the 
fate of the board if ‘* even-handed” justice was 
but rendered to them? According to the treat- 
ment which they have given to others, they are 
themselves obnoxious to charges sufficient to re- 
move them for inefficiency, as much so as any 
ofiicers whom they have removed. 

Sir, it is the élite of the Navy whom they have 
stricken down in many instances, and others have 
been dropped who might well have been retired. 
Some men have been dropped who received the 
thanks of Congress, who were presented with 
swords and medals for their valorous deeds, and 
who seven times saw the British lion cower be- 
neath the wings of the American eagle. They 
are sent adrift in their old age—cut loose from 
every hope. Others, in the vigor of life, in the 
fullness of manhood, in the prime of chivalry and 
gallant bearing, have been stricken down. I will, 
in one particular instance, call the attention of the 
Senate to the language of a gentleman who is 
entitled, by his associations, by his simplicity, 
and the laconic character of his memorial, to the 
consideration of the special committee, where 
nothing can be smothered, but where the facts, 
glaring as the noonday sun, can be investigated, 
and a just award made on his merits. 

Mr. MALLORY. Will my friend from Téxas 
inform me to what particular officer he alludes as 
having received the thanks of Congress, and 
having been seven times in victory—as I under- 
stand him to say—and who has yet been dis- 
missed. 

Mr. HOUSTON. Lieutenant Brownell. 

Mr. MALLORY. 1 will ask the honorable 
Senator if he knows the fact, that the officer to 
whom he alludes has never seen an hour’s sea- 
service in the Navy in his life. He has held a 
commission, I believe, since 1837, and up to the 
hour that the board acted upon him he had never 
rendered at sea, on board of any vessel, an hour’s 
duty; and he was annually reported in the Re- 
gister as, ‘‘ Sea-service, none. 

Mr. TOOMBS. Iask the Senator from Texas 
to allow me a moment. : 

Mr. HOUSTON. With great pleasure. 

Mr. TOOMBS. _I have never in m heard 
a statement, though true in itself, which did so 
great injustice to any man as that just made by 
the chairman of the Naval Committee of this 
House, [Mr. Matrory.] Lieutenant Brownell 
entered the Navy as a master at the beginning of 
the war of 1812; he was in seven actions on the 
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Lakes, and did himself the most distinguished ose he had-only been qualified for shore duty: | 
credit, as is evidenced by the records of the De- || fad he not, by his sufferings, by his wounds, by | 
partment. He was there throughout the entire || his gallantry, by the estimation in which his acts }| 
war. After it closed he resigned, having been || were held by the Congress of the United States, || 
wounded and rendered unfit for sea-service, as he || entitled himself to a shore situation for life, if || 
admits. He reéntered the Navy in 1841 asa || necessary, or might he not have been placed on || 
lieutenant, when he might have entered as a || the retired list? “Was he not dropped ? | 
captain. And a Senator now rises in his place Mr. MALLORY. Yes,sir. 

and says that he never saw a day’s sea-service. Mr. HOUSTON. Instead of being placed on 
This is said of a man who fought on the Lakes |} the retired list, he wasdropped. He might have | 
during the whole war, who was seven times in || been placed either on the furloughed or the re- 
action, and seven times assisted to haul down the || tired list; but, no, sir, these memorials of his || 
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these officers ig employed. If they had origin- 
| ally chosen to follow their profession, and obtain 
employment in the merchant marine of the United 
States, they would have found no impediment to 
their future success; but here every barrier is 
interposed by the action of this board— will not 
say judgment of this board, for [ believe judgment 
had ‘nothing to do withit. I believe it was either 
caprice, or whim, or jealousy, or prejudice, or 
hatred, or envy; and = the higher impulses of 
the human heart, and the more generous motives 


10 ; : eon : | of the soul, which inspire men to do justice, have 
British colors, ; country’s gratitude, the admiration and high ap- || never been called in requisition for one moment, 
The chairman of the Committee on Naval Af- || proval of Congress,were enough to excite theenvy | { am sorry that the venerable Senator frem 





fairs, by his statement, would have the Senate || of the men on that board who conspired to strike || Delaware [Mr. Cayton] is not now present. [ 
and the country believe that Lieutenant Brownell || down members of the Navy, and dishonor men |) desire now to allude to a circumstanee on which 
never did one oo sea-service. Coming out of || equal to themselves in position. || he commented, and which will be recalled to the 
the war, wounded and unfit for service, he retired How is it with the gentleman whose memorial | 
| 
| 
| 
| 


recollection of eyery Senator upon the mentien 
from the Navy, and drew a pension for the {| I have now before me—Liecutenant Gibson, the || ofa name. That Senator spoke of the action o 
y> : : Bt n 
wounds which he had received. He reéntered || first officer on board the ship with the gallant || the board in the case of Commander Ringgold, 
the Navy in 1841 as a lieutenant, with all these || Ingraham, when he sustained your flag and your || of the Navy, who was furloughed. I believe he 
facts known, when he might have entered as a country’s honor abroad in a foreign port, by not || spoke of it as A proper action of the board. When 
captain. We are simply given the statement that || prenns a foreign hand to touch or defile the |) asked if the temporary delirium which he suffered 
since that time he has performed no sea-service. || hem of the garment of even an imputed citizen of || had not existed only in one instance, the Senator 
I am at liberty to state that before 1849 his three || the United States? What does Gibson say? || said that he was sorry to say he had understood, 
pee service on the Lakes, during the war with || After respectfully presenting his case to the con- || or that rumor had said, that it was not the only 
reat Britain, and in the action of Commodore || sideration of Congress, he says: instance, but that there were ethers. Now, to 
Perry, where he distinguished himself, were “ By the action of the late naval retiring board, I was || satisfy myself, having known the gentleman for 
marked on the Naval Register; and it has been || placed on he Saou list. When that act was consum- || thirty years, | went to the Navy Department, 
stricken out by the Navy Department unjustly || eeeioa et coe ‘ute oeap eae d aera and I found that, whilst at the city of Canton, in 
. . t ; gc , he xd States s St. Louis. t g oi ‘ 
and without any authority. Those.are the facts || heen her executive officer during the whole period of her || July, 1854, whither he had proceeded with his 
of the case. , absence from the United States, and having obtained from || squadron during the revolutionary disturbances, 
Mr. ALLEN. Mr. Brownell is a native of | Ss re partons of te aes es _ Sie ship, (at the urgent appeals of American citizens,) in 
nls > newer rates > {I at my performance e executive duties e ship, || the perfor * : ana 
Rhode Island, and he never refused to go on duty || Folned say faahily, Gud was with Gems enloying am inwrved |! the performance of the sacred and paramount duty 
until within a short time past, when he was suf- || of rest after so long an absence from them, conscious that I | of protecting their lives and property, the officer, 
fering from the wounds which he received in the 


| 

| had performed my duty, with no thought or apprehension || whose duty it was to do this, being absent from 
battles on Lake Erie. He was always ready, and | 
| 








of approaching evil, when the letter from the Secretary of || the coast on other important duty, he had been 
. * Navy, notifying q ad been put ¢ ‘urlough, 
had never declined to enter the service at any the Navy, notifying me that I had been put on furlough 
time whenever called upon. These statements I 


came upon me like a blast of the hurricane, sweeping before suffering severely from chills and fevers, and the 

: ; it all peace of mind, all comfort, and almost even hope itself. || Surgeon had administered to him undue quanti- 

make at his request; he called on me yesterday, || You may possibly imagine, sir, the feelings of a person thus || ties of quinine, of morphine, agg of the elixir of 

and desired that I should make them if his name || cirecumstanced, on the receipt of such information, butit is | | opium—quantities sufficientto derange the strong - 
. : impossible for me to describe these feelings. And why, I : . . . 

should be called in question. cake hewn tetadensdeeionttn? § iene tet ee est head. Without his knowledge, a medical 

Sg $ ; s dea ith? now not. I, however, ms 5°» 
Mr. TOOMBS. Allow me to state another survey was held on him by three surgeons, two 


¢ , feel a perfect confidence that no charge can be established ' 
fact. He has for these services received the |} against me,which can affect my efficiency. I therefore con- || of whom then saw him for the first time, and then 


thanks of the American Congress, and asword || tend that the board have treated me most cruelly an 


\ uniustly,?? ; only for a few minutes, while he was sufferin: 

was voted to him. a : ; : from the effects of the narootics; as we have al 
a TTY on oe aes - Has he not a right to say it? Again. seen a hundred men grow delirious under parox- 
Mr. LY. I would not, Mr. President, 


: ] “I have never skulked from my duty, but have obeyed || ysms of chills and fever, or intermittent fever. 
designedly do an act of injustice to any man, par- |} with alacrity the orders which I have received for seaduty. || ‘The surgeons immediately decided that Com- 
ticularly one who has fought for his country, || This is proven by the fact (as shown by the Naval Register || mander Ringgold was deranged, that it was a case 
s. 8 of 1856) that I have performed seventeen years and eight || 5 . 
as it is alleged Mr. Brownell has done. 1 am not || months? sea service, which is within two months of as much || Of mental aberration, and went off. When he 
ignorant of Mr. Brownell’s history in the Navy, || sea service as has been performed by the commodore who || threw away these poisons, and was recovering, 
and I do him no injustice. So far as concerns acted as presiding officer of the naval retiring board, though || he asked that a re-survey might be granted to 
| 





perhaps he is better acquainted with them than I Hee eee ow) thane toonteute of the || under circumstances that were sufficient to derange 
am. Mr. Brownell was an acting master during 

the war. He entered the Navy as a licutenant, 
if I recollect rightly, in 1837. 


I have performed more sea service than twenty-six of the 
post captains, and seventy-nine of the commanders, whose 
names are there registered.”? 
Is this an ordinary case? No; itis an extraor- 
Mr. TOOMBS. _ In 1841. dinary one. Here a gallant man is struck down. 
Mr. MALLORY. I should like to know upon || The eloquence in which he describes his emotions 
what authority it is asserted that he could have || can receive no additionsfrom me. His language 
entered the Navy asa captain? The understand- || is the expression of a wounded heart, sufferin 
ing of those somewhat familiar with naval mat- || under the pangs of wounded honor and Satan 
ters is, that it was er after repeated effort, and || feelings. It requires no embellishment. It has as this the excuse which the board had for 
effort in very high political circles, that he was || the bright embellishment of truth, prompted in || its action in his case? Was it because, from 
admitted into the Navy at all. its utterance by wounded honor. I will ask the || indisposition, Ringgold had, on a survey, been 
I stated that, since that time—since he has held || honorable chairman of: the Committee on Naval || ordered home under peculiar cireumstances, which 
a commission in the Navy, he has never seen an || Affairs if this is not a case for the interposition || I will not here detail? In the examination of the 
hour’s sea-service in the Navy. He has received || of Congress? How will youreach it? Through || records, I found Commander Ringgold’s applica- 
the pay of a lieutenant from 1837, I think, to || the action of the President? If he had an oppor- || tion for the command of the expedition to the 
1855 without rendering sea-service, while other || tunity to restore him to position and favor, would || north China seas. In that application to Secre- 
officers of his grade have been performing it. In || the naval board acquiesce in it? No, sir; they || tary Kennedy, he desired the command, if it 
saying that I do him no injustice. would not. It would be a reflection on their || should not be called for by any officer of higher 
fr. TOOMBS. Very great injustice, by not || judgment and on their action; it would com- || claims than himself or his senior in the Navy. 
giving the rest of his history. _ promise their honor, and the infallibility of their || No other officer called for it. Commander Ring- 
Mr. MALLORY. He received the thanks of || omnipotent judgment! He has no chance but || gold was appointed, and his constituted one of 
Congress—not specially, but as every one did through the interposition of Congress. Hun- || the handsomestexpeditions which has ever sailed 
who fought in Perry’s victory. I have simply || dreds are ina similar situation. Will you permit || from an American port. 
heard, as I presume the Senator from Georgia || them to remain the degraded victims of personal | But if this was the ground for the removal of 
has, that Brownell was wounded; to what extent || hate, and spite, and envy, and jealousy—down- | Ringgold, is he the enly one upon whom a sur- 
I have not heard. The intimation of the honor- : pointed at by their companions in life || vey took place? No, sir; | found in the’course 


any man. The physician who came home with 
him, as will be found by reference to the records 
of the Navy Department, said he was perfectly 
sane, intellectually and mentally. Another surve 
| was called for last June, and again it was canted 
that Commander Ringgold was perfectly restored; 
that his health and intellect were as perfect as 
they had ever been, or as any man’s could be. 
W 


| 
the facts stated by the Senator from Georgia, that gentleman entered the Navy exactly two years before oe but it was denied, and he was sent home 
| 








able Senator from Texas was, that this man, || as disrated men? Every avenue to success is || of my examination that Captain Du Pont had at 
while in active service, was strickendown. Why, || shut against them. They have no opportunity || Rio Janeiro a survey upon his health, when he 
if I understand the Senator from Georgia cor- || of making their way through life; for, iF they are || started for the East Indies, and arrived at that 
rectly, Mr. Brownell never considered himself fit || retired, or furloughed, or dropped—no matter || point in command of a beautiful vessel—a little 
for sea-service, but only for shore duty. I have || though they were the souls of honor—no under- || ticklish, it is true, in managing, but one of the 
nothing to say about his action on the es. AM || writer will underwrite for any vessel with these || neatest craft in our Navy. He found it necessary 
that I say is, that hedid hold a commission from |} gentlemen on board as officers. No, sir; they || to request a survey. It took place, and he was 
1837 to 1855, and during that time you will find, || are shut out. The insurance companies have || condemned as laboring under a chronic disease, 
opposite his name on the Register, ‘* Sea-service, || adopted a rule, as I have been assured by genie” in which he had taken a relapse, and his life was 
none.”’ . men who took the pains to examine, that they || in danger if he proseeuted the journey. He came 

Mr. HOUSTON. Well, Mr. President, sup- || will not underwrite a vessel on which one of || home. Since then, I beliewe, he has got along 
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very well. Ihave heard of no relapse. As it 

was a‘ chronic disease’’ then, | suppose it must 

have remained so forever, and has never left him. 

Here the very same man passed judgment on 
Ringgold, who had himself labored under a sur- 
vey and condemnation. These are the facts. It 
will be found that from the very first moment 
when Ringgold called for the survey under which 
he was condemned, up to the day when he sailed 
home, his correspondence with the commodore 
of the squadron contains as sane and pertinent 
letters as | have ever read from any gentleman 
in my life. Yet he was condemned, deprived of 
his command, and sent home a prisoner. These 
are the facts. From what I know of that gen- 
tleman, personally, if I had to sail on board a 
ship, there is no one in the service with whom I 
would sooner risk my life and personal security 
than with Ringgold. As to his habits, they are 
irreproachable; as to his chivalry, it is unques- 
tioned. His family have given evidences of it. 
He is the brother of the gallant Major Ringgold, 
whose blood was drunk by the thirsty soil of 
Palo Alto, and who fell a victim for his country’s 
honor. But that was no plea in his behalf. He 
was too elegant a gentleman to escape the con- 
demnation of this board. 

Lieutenant Bartlett, who was handed over by 
the venerable Senator from Delaware to the tender 
mercies of the Senator from Louisiana, [Mr. Sur- 
DELL,] is another officer who is a striking exam- 
ple of the influence of prejudice against men of 
merit and capacity. There is something peculiar 
in his case, and the Senator from Louisiana has 
arrayed the facts and given us the secret. He told 
us that, being a connection of Commodore Perry, 
and seeing a certain correspondence, he felt an 
interest in the matter; and what is the whole of 
it? Most strange, indeed, that he should have 
felt that Commodore Perry’s honor was about to 
suffer, when | think that one of the most honor- 
able acts which any gentleman could have done is 
the one that was imputed to him by Lieutenant 

Jartlett. It will be recollected that on one occa- 
sion Lieutenant Bartlett met Mr. Parker, and 
being shown a letter written to Mr. Parker that 
seemed to indicate a disposition entertained by 
Commodore Perry, favorable to the disrated of- 
ficers, it made a deep impression on his mind. He 
sought an interview with Commodore Perry; and 
what was the consequence? Itresulted ina very 
unrestrained communication on the part of Com- 
modore Perry to Mr. Bartlett, which was trans- 
mitted by Mr. Bartlett to a friend,to whom he 
wished to administer consolation—not with a 
view to have it published. That friend inconsid- 
erately sent it off and it was published. Thusit 
made its appearance in the newspapers. A mind 
heated, encouraged by the denunciations of Com- 
modore Perry of the action of that board, would 
naturally recur to the most striking portions of 
that conversation, and identify them with any cir- 
cumstance that held out a hope of redress to the 
injured parties. He says that Commodore Perry, 
in the conversation, stated this: 

“T hope the day will soon come when the monstrous 
injustice which has been done to you and others will be 
corrected.” 

Those are the words— monstrous injustice,”’ 
and that he should have repeated them in con- 
nection with this letter is one of the most natural 
things in the world. He had not seen the letter 
for weeks; but recurring to his conversation 
with Commodore Perry in detail, in order to cor- 
roborate that, he adverts to the letter to Mr. 
Parker. Can any one believe for a moment that 
Mr. Bartlett intended to pervert the truth or to 
distort the facts? Did he not suppose that the 
letter to Mr. Parker was what he stated? But 
hurried, excited upon the subject, his mind re- 
curring to the strong expressions of Commodore 
Perry, he merely stated them as if they had been 
used in the letter to Mr. Parker. Could he have 
any bad motive in misrepresenting the letter? 
Did he not know that, if he had misrepresented 
it, he was liable to detection and correction at 
any time? 

The Senator from Louisiana indulged in very 
harsh, and,as I thought, unnecessary remarks in 
regard to Lieutenant Bartlett. The peroration of 


the venerable Senator from Delaware, who dep- 
Tecated the application of epithets to individuals 
é 





| 


| most enlightened and able manner. 








| promised. 
| not do it because he had 


| ibility on his part was the same. 


| had money to expend, that has not been called 
| in question in his pecuniary adjustments? Ac- 


| Why was he dropped? Because it was rumored 


| that he was not a friend of flogging; and was an 
| advocate of temperance. 
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who could not be heard to vindicate themselves | 
on this floor, would have applied very forcibly 
to the remarks of the Senator ‘from Louisiana. 
LieutenantWartlett had been distinguished. He | 
had been in France three years on special service, 
and he had discharged all his duties there in a 
He came 
home lauded by our minister in France, as having 
with ability and capacity discharged his trust. 
He arrived here and adjusted his accounts; and 
there is no record of one iota against him in the 
Department, but everything is smooth and clear. 
To be sure, they did not pay him what he was 
They were to give him a certain per- 
centage on the money expended, but they did 
rawn, and the money 
did not pass through his hands; but the respons- 
Instead of 
allowing him this percentage, they withheld 
some thousand dollars. But what of that? Is 
there any officer in the Army or Navy who has 


counts are checked with great particularity, and 
it is no reflection on an officer to have disputes 
with officials here in reference to his accounts. 
But, sir, Lieutenant Bartlett was detailed on 
active service at the time when he was dropped. 





that he had done something improper on the 
western coast of the United States, when he was 
in command of the cutter Ewing. It was ru- 
mored; but no fact was established, nor has it 
been té this hour, nor can it be; but that was the 
alleged ground on which he was dismissed. The 
true ground was, that he was an efficient officer; 
that he was in favor of real reform of the Navy; 


Some people have an 
appetite for seeing others whipped, so that they 
escape the lash themselves. Lieutenant Bartlett 
was at sea at the time when he was stricken down; 
and why? Angther gentieman who has been 
here, I think, for three years, had been ordered 
to sea. He was inefficient, and unable to go to 
sea; he obtained leave of absence, and was with- 
drawn. Lieutenant Bartlett was detailed to sup- 
rly his place; and in thirty-six hours afterwards, 
| believe, he was on board the ship. He per- 
formed the cruise with perfect satisfaction to the 
officer who commanded; and the gentleman whose 
place he supplied bas remained, I am told, up to 
this time in Washington city, most comfortably 
quartered; and, though inefficient, he has been 
retained on the active list, but he has not been 
promoted. Bartlett was one of the men who was 
willing and able to perform at sea an undue por- 
tion of service, because others had from disin- 
clination refused to meet the detail made of them. 

As Mr. Bartlett has been handed over to the 
tender mercies of the Senator from Louisiana, 
IT will hand over to Mr. Bartlett’s tender mercies 
Mr. Missroon and Mr. Jenkins, witnesses who 
eae against him before the Committee on 
Naval Affairs. I think, by the time the Senator 
gets through with all of them, he will find that it 
is a troublesome business to nurse them all. To 
the tender mercies of Bartlett I commend these 
gentlemen. He was singled out of all the memo- 
rialists before the Naval Committee for the pur- 

ose of examination; and when he presented 
fimeelf before that committee, he asked to have 
the privilege of having counsel. Counsel were 
denied him; witnesses were brought forward and 
examined—I do not know whether they were 
sworn or not, but they were examined as to his 
general character, his character for veracity—all 
pointing to this publication in the newspaper 
which has been indorsed, and which I consider 
of perfect validity, because Commodore Perry 
in two months has never controverted or denied 
asingle word of it. I consider it indorsed by his 
silence, and deriving all the verity which it could 
have received from his absolute affirmative sanc- 
tion. 

Mr. BENJAMIN. Will the Senator permit 
me to say a word? 

Mr. HOUSTON. With great pleasure. 

Mr. BENJAMIN. My colleague is absent, 
and | am not aware, of course, of those circum- 
stances of detail which he obtained from Commo- 
dore Perry, and which are involved in the investi- 
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gation of this quarrel—almost triangular I may 
call it. But so far as the Senator from Texas can 
draw any advantage from the supposed ratifica- 
tion of this statement by Commodore Perry, I 
beg leave to recall to his memory the fact, that 
the last time when this subject was under con- 
sideration in the Senate, my colleague distinctly 
stated that the extract from the letter which had 
been published in the New York Herald had 
remained unnoticed until some person would 
make himself responsible for it; that he himself, 
after correspondence with Commodore Perry, 
had in his hands the means of rebutting this pre- 
tended statement of Commodore Perry’s, as erro- 
neous to say the least—I believe my colleague 
used a harsher word, which I do not choose to 
repeat. He stated that it had remained unan- 
swered only because there was no responsible 
erson to father it; and as soon as the Senator— 

think it was the Senator from Texas—informed 
my colleague that Mr. Bartlett was responsible 
for this statement, my colleague arose, and, on 
behalf of Commodore Perry, denied it the very first 
moment that an opportunity was offered him. 

Mr. HOUSTON. I would suggest to the Sen- 
ator from Louisiana that it was the Senator from 
Georgia, [Mr. lverson,] who made the statement 
to which he has just referred. 

Mr. BENJAMIN. It was the Senator from 
Georgia; I was not quite certain in my memory. 

Mr. HOUSTON. It was the Senator from 
Georgia with whom the Senator from Louisiana 
had the colloquy to which reference is made. I 
understood that the statement which the absent 
Senator from Louisiana had from Commodore 
Perry merely referred to the expression contained 
in the letter to Mr. Parker, and not to the general 
substance of the publication. It was particu- 
larly aimed at the quotation, ‘* monstrous in- 
justice’’ 

Mr. IVERSON. In the conversation which 
occurred between the Senator from Louisiana 
{Mr. Simett]and myself on the occasion referred 
to by the other Senator from Louisiana to-day, I 
gave the authority of Mr. Bartlett for the state- 
ment which purported to have been contained in 
the letter from Commodore Perry to Mr. Parker. 
The Senator from Louisiana contradicted it—not 
by stating anything, or quoting anything from 
Commodore Perry, but by submitting the original 
letter which had been transmitted to him, not by 
Commodore Perry, but by Mr. Parker; so that 
really Commodore Perry has never said, directly 
or indirectly, whether the fact be true or not. 

Mr. BENJAMIN. So far as that matter is 
concerned, | should like to put it right now. It 
is a very unfortunate circumstance that this con- 
troversy should arise during the absence of my 
colleague; but the Senate will remember distinctly 
that my colleague rose and stated that he had 
been waiting for some one who would take the 
responsibility of the statement which had been 
communicated anonymously to the Herald. It 
is true that my colleague did not read to the Sen- 
ate any direct communication from Commodore 
Perry; but he gave the Senate and the country 
fully to understand that, in everything that he 
said, he was justified and authorized by private 
communications from Commodore Perry. He 
did not use any statement from Commodore Perry 
for the purpose of meeting this anonymous com- 
munication; but he said that he knew Commo- 
dore Perry’s views and feelings upon the subject; 
that this communication had been sent to him 
from Lieutenant Parker; that he had retained it in 
his possession, with the full knowledge of Com- 
modore Perry’s views on the subject; and had 
waited until some person should back this anon- 
ymous communication before he gave it the con- 
tradiction which he thought it merited, and in 
terms which he considered justifiable under the 
circumstances. I make no commentary upon 
those terms. It is not my desire to enter into 
the discussion upon these grounds; but I certainly 
think that during the absence of my colleague it 
is my duty, at all events, to recall the true state 
of facts to the Senate, so that injurious impres- 
sions may not go abroad, either as to the conduct 
of Commodore Perry, or as to the action of my 
colleague, who is now absent from his seat. 

Mr. IVERSON. So far as regards the quota- 
tion from the letter of Commodore Perry to Mr. 
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occasion, Mr. Bartlett himself has corrected it, and 
admitted the fact that he used too strong language 


in the alleged quotation. 
Mr. BENJAMIN. I understand that to be so. 


Mr. IVERSON. There is no controversy, 
therefore, on that point; but it has been stated by 
Mr. Bartlett, and it was stated yesterday on the 
floor of the Senate by the Senator from Tennes- 
see, [Mr. Jones,] on the authority of a Senator 
of this body not now in his seat, and upon the 
authority of Lieutenant Gibson—and I presume 
the statement will not be controverted—that Com- 
modore Perry has, time after time, in the most 
public manner, without any concealment, and 
without giving any confidential character to his 
communications, condemned in the most unequiv- 
ocal and decided terms the action of the naval 
board. That Commodore Perry has never denied, 
and no one, I 

Mr. BENJAMIN. I wish to say but one word 
more, if the Senator from Texas will pardon me. 
I do not pretend to know what Commodore Perry 
has said on the subject. The Senator from Geor- 


gia says that it will not be denied that—as was | 


asserted yesterday—Commodore Perry made use 
of expressions condemnatory of the course of the 
naval board. 


in regard to the truth or accuracy of these repre- 
sentations of his conversations, until my col- 


league, who is closely related to him, and who is | 


in possession of his confidence on the subject, 
shall be in his seat, and shall have heard a state- 
ment of the conversations that are imputed to 
him. 
the Senator from Georgia says that he presumes 
no one will deny—these imputed conversations; 


but I will say that, until they come from some | 


other source than Lieutenant Bartlett, 1 refuse 
my credence to them. 

Mr. MALLORY. If my friend from Texas 
will allow me, I wish to put him right as to one 
question. All this controversy in relation to 
personal matters I cannot enter into, because this 
great naval reform does not depend on any such 
er te which may be put in issue here. There- 

C 


ore I have not responded to the remarks which | 
the honorable Senator from Tennessee made yes- || 


terday in referring to Mr. Bartlett; I have not 


responded to anything which fell from the hon- | 


orable Senator from Texas in relation to Mr. 
Bartlett, because the case was committed to the 


honorable member from Louisiana, [Mr. Sxr- | 


DELL,] who will give proper responses to the 
ideas thrown out here in regard to Mr. Bartlett, 


which I have no doubt will be satisfactory to the | 


Senate. 


But the Senator from Texas undertakes to 
comment on a matter which this body has com- 


memorial on which there is to be a report. That 


matter is before the committee, and is undergoing | 
its investigation at this moment.. What report | 


the committee may make upon that subject is 
yet entirely uncertain. The Senator from 
however, undertakes to comment upon the con- 
duct of the committee in that case. 
to do that, [ submit itas a matter of taste and pro- 
priety; but I wish to correct himas to a point of 
fact in which he is mistaken. I presume that he 
has been misinformed upon the subject, because 
I am confident that he could not have derived his 
information from any member of the committee. 
The statement to which I allude is as to the 
investigation which is going on as to the veracity 
of Mr. Bartlett. 

The Senator said that the investigation pointed 
to the letter in the Herald, as if the veracity of 
Mr. Bartlett was to be dependent entirely on the 


issue of the controversy between Commodore | 
Perry and himself. Now, I beg to inform my | 


friend from Texas that such is not the fact. I 


have never asked a question, to my knowledge, | 
in relation to that letter, the answer to which | 


would affect the veracity of Mr. Bartlett in any 
degree whatever. The examination before the 
committee is entirely outside of that. It may 
come in, as a matter of course, though I should 
never ask a question about it. I merely wish to 
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Parker, which was made by Mr. Bartlett in the | 
communication which I read to the Senate on that || 


resume, will ever deny it for him, | 





U know nothing whatever on that | 
matter; but I de protest against any inference be- | 
ing drawn as to Commodore Perry’s concession | 


For myself, I do not pretend to deny—as | 


| 
mitted to one of its standing committees—a | 


“exas, | 


f he chooses | 


a — ne 


Naval Retiring Board—Mr. Houston. 
put my friend from Texas right, and to state that 
the acts of the committee are yet incomplete; 
| they are going on in their investigation, a will 
endeavor to acquit themselves to the satisfaction 
of the Senate. 

Mr. HOUSTON. 


out of this triangularcontroversy; butthe remarks 





implicate me a little. 1 di 
| tleman with what he imagines; but [ said that, 
judging from the circumstances and from the 
| declarations of the Senator from Louisiana, it 
| was clear to me that this publication in regard to 
Commodore Perry had stimulated the member 
from Louisiana in the course which he pursued 
in the arraignment of Mr. Bartlett betore the 


put to the witnesses who were introduced were 
designed or calculated to invalidate his 
credit and veracity. Am [ right? 

Mr. MALLORY. No, sir; I do not think the 
| Senator recollects precisely the point which he 
made. It was that the investigation as to the 





| veracity of Mr. Bartlett was all directed to this | 


letter in relation to Commodore Perry. 
was the Senator’s remark. 
he is misinformed as to that fact entirely. 


That 


and his general character were attacked by the 
witnesses—Mr. Missroon and others. I do not 
say that I understand the information before the 
committee as well as the venerable Senator from 
Delaware. He said that, though he knew the 
proceedings of the committee well enough, he 
would not state them. He was perfectly posted 
in relation to the whole matter. f have no doubt, 
and I believe every word that he said as to his 
information. Ihave not alluded to this matter 
for the purpose of imputing anything dishonor- 
able to Commodore ery. 

that gentleman; I would not hurt a hair of his 
head; nor would I soil the hem of his mantle. 
I have respect for him; and I have more respect 
than I before entertained for him since I have 


seen this publication, because it shows that he | 


hasaheart. If he had yielded to the importu- 
nities of*the head of the Department, and given 
his time and attention to a board that was odious 


to hinras a system of proscription, he is excusable; || 
but he is now fully awakened to a sense of the | 
injustice done to gallant men, and entertains an | 


ardent hope that reparation will be made, com- 
mensurate with the wrongs inflicted. 

This was the amount of the conversation. I 
wish it known everywhere, because I believe it 
veritable, and because Commodore Perry has 


never opposed one contradiction to it that T have 
heard of; nor did the Senator from Louisiana 


impute to Mr. Bartlett a want of accuracy or 
truth in any part of the statement which he made, 


have already explained, where the words ** mon- 
strous injustice’ 


him. He had merely seen the letter. 
ment of it was written as a private communica- 
| tion, and not with a view of having publicity 
| given to it; but that was inconsiderately done by 
the friend to whom it was sent. Mr. Bartlett, 
in writing to a friend, says: 


York, since my return from the coast of Africa, with Com- 


board, of which he was a member. 


Commodore Parker, late a lieutenant, in which Commo- 
dore Perry compliments Parker, and then adds: ‘I hope the 
day will soon come when the monstrous injustice which 
has been done to you and others will be corrected.’ In 
visiting Commodore Perry I did not suppose’ he would be 
very communicative ; but he received me with so much 
warmth of feeling and courtesy, that I determined to ex- 


_— myself very freely upon the whole matter, and did so. | 


he commodore then said that he could not talk to me of 
| my own case, being under implied obligations of secrecy to 

the board, but he would say that he abominated the action 
of the board ; that he had protested against its secret ses- 
| sions; that he had presented a resolution (which he had 
| preserved) to have open meetings, or to that effect, which 
| was voted down; that he had been dishonored and dis- 
graced by the action of the board, he being a member of 
it; that he hoped he should soon be called upon to disclose 
| his views of all that had been done there, and that, when 

called upon to disclose his views of all that had been done 
| there, or taken place at the board, either before Congress 
| or a court of justice, he would tell the whole truth ; that he 
had protested before the President and Secretary against 
such Star Chamber proceedings; that he considered it 





I really thought that I was | 


of the gentleman who has — spoken appear to | 
not charge the gen- | 


committee. I said that the questions which were | 


general | 


I wish to say that | 


Mr. HOUSTON. At all events, his veracity | 


I have respect for | 


were substituted, from the deep | 
impression which the conversation had made on | 


'| Commodore Perry and Mr. Bartlett. 
His state- 


**[ have spoken to you of a conversation held in New || false 
modore Perry, the subject being the action of the late naval || 
I had also seen aletter || 
in Commodore Perry’s handwritingto Mr. Parker, son of | 


|| Senators’ pardon. 
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monstrous in every way; that it was a packed conspiracy 


against the honor of the Navy; that it had ruined his repu- 


| tation, and he knew it; and he also now knew that he had 


done wrong there as little as he had done, and he was sorry 
for it; that it was the first time in his life that he had been 
called upon to do that which had caused him to lose his 
self-respect, but that the action of a majority of that board 
had done it. 

“The commodore also said, ‘ that he hoped not one of 
the new commissions would be confirmed by the Senate 
till a full investigation could be had, and the shameful con- 
duct of these conspirators exposed.’ He said he did not 
make any secrecy of his opinions about this matter; that 
the board had disgraced and dishonored him, and he knew 
it. The name of Perry was in every way identified with 
the Navy, and he had lost all interest in the Navy, and 
would resign instanter if he had the means of living. He 
regretied that he had not given up his commission, if neces- 
sary, or placed it on the issu’, rather than act ; and not to 
have done so he now sees was to set aside his ordinary 
sagacity ; regrets that he did not refuse to be even a con- 
servative member of the board. The commodore also said: 
* Sir, the board never imagined for one moment that aM the 
list as the action of the board would be approved by the 
Secretary and the President,’ but supposed it would be 
sent back for revision, and then (he said) ‘the conserva. 
tive members of the board would have had some power, 
and could have compelled the conspirators, or these men, 
to do justice where so much injustice had been done.’ 

“Here is a confession from a penitent and suffering 
member, which his whole manner and action showed to be 
real. 

“The commodore also said: ‘ Sir, if I was ordered to 
the command of a dangerous and important expedition to- 
morrow, I would tell the Department and the world that I 
would prefer to select iny officers from those who have been 
discarded rather than those who are left. There is nothing 
but a bundle of sticks left: men who never did anything, 
and never will; who never made a mistake because they 
never attempted anything.’ ”” 


Mr. BENJAMIN. Will the Senator from 


| Texas be so good as to inform me from what 
authority he reads that? 
| lished ? 


Where was it pub- 


Mr. HOUSTON. This is the publication which 
has made so much fuss, and in it occurs the quo- 


tation which has been commented on in the Sen- 
ate 


Mr. BENJAMIN. Is it signed by Lieutenant 
‘Bartlett? 
Mr. HOUSTON. 
Mr. BENJAMIN. 
Mr. HOUSTON. 


tlemen here. 


Not at all. 

It is anonymous, then? 
It was recognized by gen- 
It was stated by the Senator from 


| Georgia and recognized by—— 


Mr. IVERSON. The Senator from Texas will 


| allow me to say that he is under some mistake 


about that. I did not make any allusion to any- 
thing from Mr. Bartlett except the quotation of 
the letter of Commodore Perry to Mr. Parker. 
Mr. HOUSTON. That is whatI say. Itisa 
quotation used in this publication—it is all the 


|, same publication. 


Mr. IVERSON. The Senator should not give 
me as authority for the residue of the statement 
which he has read. 

Mr. BENJAMIN. This is a question which 


) ‘ | I cannot allow to pass in any confusion. I do 
|| except in the quotation of the letter, and that I | 
i} 


not understand—and my recollection is not—that 
my colleague heard that letter read, and failed to 
deny that that conversation was had between 
On the con- 
trary, my distinct recollection is that my colleague 
repelled, as a charge which would dishonor the 


| character of Commodore Perry, the fact that he 
| had made any such statement as that which was 
|| contained in the pretended extract from a letter, 


which extract was afterwards admitted to be 





Mr. HOUSTON. It was not admitted to be 
false. I hope the Senator will use an expression 
becoming the Senate. 

Mr. BENJAMIN. Did I not understand the 


Senator from Georgia and the Senator from Ten- 


nessee to admit it? 


Mr. HOUSTON. They admitted that it was 
erroneous; that it was a mistake. 

Mr. BENJAMIN. If it is not true, I beg the 
But what is the case? . That 
which purported to be the copy of a letter written 
by Commodore Perry was, according to the state- 
ment of the Senator from Tennessee yesterday, 
merely something that rested in the brain of 
Lieutenant Bartlett from a conversation; the 
letter was an entirely different thing. Now, sir, 
the Senator from Texas says that my colleague, 
having heard that letter read, or these statements 
of Lieutenant Bartlett abouta conversation, which 
he repeated, did not deny them. I say that, 
according to the best of my recollection—I am 
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very sorry that I have not the Globe here before 
me in which my colleague’s statements are con- 
tained-——— 
Mr. 1VERSON. If the Senator will allow me, 
I will say that I may remember them, as I was 
particeps criminis in the transaction at the time. 
The Senator from Louisiana (Mr. Stevr] did 
deny that Commodore Perry ever wrote such a 
letter, and, as evidence of the fact, he produced 
the original letter. 
Mr. BENJAMIN. Iam now referring, not to 
the letter, but to the pretended statements by Mr. 
Jartlett of a verbal conversation. The Senator 
from Texas says that this conversation between 
Lieutenant Bartlett and Commodore Perry was 


repeated in the Senate in the presence of my col- | 


league, and not denied by him. 

Mr. HOUSTON. I hope the gentleman will 
not become too much excited. I will correct 
him. 

Mr. BENJAMIN. I am not excited; but I 
do not intend that my colleague’s position shall 
oe misrepresented, through error on the part of 
the Senator from Texas. 

Mr. HOUSTON. I said that the remarks of 
the Senator’s colleague grew out of a reference to 
the quotation from a letter of Commodore Perry 
to Mr. Parker. I do not say that the statement 
which F have just presented has ever been read 
tn the Senate before; and because I believe it had 
not been read, I proposed to read it on this occa- 
sion that it should go out on the authority of a 
Senator. 

Mr. BENJAMIN. The Senator from Texas, 
then, does not pretend this statement has ever been 
read in the presence of my colleague without con- 
tradiction? 

Mr. HOUSTON, I never did pretend it. 

Mr. BENJAMIN. Iam satisfied, sir. 

Mr. HOUSTON. But I pretend, and I assert, 
that it has been published in the newspapers for 
weeks and months, and that it has never meta 
contradiction, that I have discovered, from Com 
modore Perry. 

Mr.BENJAMIN. It was published unsigned 
—an anonymous communication. 

Mr. HOUSTON. Ah! that has very little to 
do with the contradiction of a falsehood; I appre- 
hend the Senator would not be prevented from 
contradicting a falsehood by any nice considera- 
tions as to whether it was signed, or sealed, or de- 
livered, if it was generally circulated. I have 
never seen it contradicted, and I have seen the 
statement corroborated by Mr. Gibson’s letter 
whick was read here yesterday. That embodies, 
substantially, a conversation of the same import, 
but it did not go into the same details that appear 
her@. It has remained uncontradicted by Com- 
modore Perry. I mean no reflection or dispar- 
agement on Scinusohors Perry. | read this state- 
ment without intending to implicate him in any 
way ; because I believe he told the truth, the whole 
truth, and nothing but the truth, when he called 
the board a set of ‘* packed conspirators.’’ That 
is just what I believe about them. 

{ will inform the Senator from Louisiana [Mr. 

JENJAMIN] that it was entirely in relation to the 
quotation used by Lieutenant Bartlett, in this 
communication to a friend, that the discussion 
arose between the Senator from Georgia [|Mr. 
Iverson] and the Senator from Louisiana, | Mr. 
Siiwet,]} in which the latter denounced, in the 
most unmeasired terms, Mr. Bartlett, as having 
stated a falsehood, and perhaps said he was de- 
graded, or something of that sort. It is very 
easy to say such things; but I do not recollect 
that he ever opposed a contradiction to the de- 
tailed conversation given by, or imputed to, Lieu- 
tenant Bartlett in this paper. It was only to the 
use of the words ** monstrous injustice’’ that he 
objected. I believe it was with reference to that 
very expression used in the conversation with 
Lieutenant Bartlett, that he placed his quotation 
to the letter to Mr. Parker; but his veracity is 
equal to that of any gentleman. I have not the 
least doubt that his services and standing in the 
Navy, his spotless reputation, his intelligence, 
and chivalry, are as irreproachable as those of 
any gentleman who sat onthe retiring board. I 
except none for useful and efficient service—he is 
certainly equal to any. 


Mr. President, a controversy arosé in relation 


Tee 


| 
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ard—Mr. Houston. 


to a book which the venerable Senator from Del- || 
aware imputed to Mr. Du Pont. I have informed 
myself in relation to it. It was a book written 
on the defenses of the country, and for which 
Sir General Somebody Douglas complimented 
Lieutenant Du Pont. I believe it amounted to | 
a pamphlet, or something about that size, and | 
was circulated broadcast. Some one wrote hima }} 
letter about it. I do not know for what purpose || 
it was written; perhaps it was the same kind of | 
a letter as that written to Mr. Thorburn. The | 
venerable Senator from Delaware was somewhat | 
discourteous, and used harsh contradictions in || 
relation to my misapprehension of this book, and | 
imputed rather a want of intelligence or a want | 
of veracity tome. Ido not know which he in- | 
tended should be the inference. 
remarks I supposed that he referred to a book 
which Mr. Du Pont had a hand in writing—Reg- 


| 


| ulations for the Navy of the United States. Being | 


conn interest or honor requires him. 


| ferred; for 


| 
informed on that subject, I had, in reply to the | 
Senator’s ‘executive s¢ssion’’ speech, in which 


he inaugurated Mr. Du Pont’s fame into the || 


Senate, alluded to the book, supposing that he | 
had the credit of writing but one sere but I am | 
willing now to ascribe to him the credit of writing | 
two books, or as many as you please. Certainly, 
according to the Senator from Delaware, Mr. Du | 
Pont is responsible for the book to which I re- 
he said that Du Pont never follows, 
whether old or young, but he leads wherever his | 
I pre- 


sume he would not participate in anything not 


| involving the country’s interest or honor; and | 
| therefore, as the book to which I alluded was | 
epncee by a board, composed of Commodore | 
Me 
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| and I must say that they are of the rarest char- 


| jects of courts-martial which are in pari materia with pro- 


orris, Commodore Shubrick, Commodore Skin- | 
ner, and Commander Du Pont, I suppose that he 
should be held accountable for it. 

There is a singular coincidence between the | 
principles laid down in his book of regulations 


| and the eee upon which the retiring board || 


acted. This book was prepared by a committee | 
of officers. It comprised two hundred and fifty 
peape-eeae a respectable-sized book. They 
iad it printed without the order of Congress, and 
had it sanctioned by the then President of the 
United States. As it was done under a former 
Administration, and as there were some things 
rather alarming in it, overturning the principles 
of judicial procedure, and as there had been no 
legal enactment in regard to the compilation, it 
was thought proper by the Secretary of the Navy 
to refer it to the Attorney General for his opinion. 
I have here his opinion on some of the regulations, 


acter that I have everseen. I have taken extracts 
from these regulations and the Attorney General’s 
opinion. I could not bring thé whole book here. 
Iam aware that some gentlemen except to my 
reading extracts not sufficiently copious, but I 
really think they are. ‘This is at least very demon- 
strative and suggestive in its character. 

The Attorney General says: 

* So in the thirty-fifth chapter articles occur on the sub- 





visions of the act of Congress, and are in effect abrogatory 
or emendatory of the same, as plainly as a new act of Con- 
gress could be. 

*“« Again, one of the articles in the same chapter changes 
the whole theory of judicial procedure by torbidding the 
court to receive evidence of the previous good charac- 
ter and former services of the accused in mitigation of the | 
punishment to be awarded. This provision, which is the 
more observable when compared with anotherarticle which 
allows evidence to be introduced of previous bad character, 
may, or may not, be wise ; it is, at any rate, a very positive 
act of legislation.” 

That is a novelty; but it is the principle on 
which the retiring board acted. They only sought 
accusations against officers; but we have heard 
of no extenuating circumstances, and of nothing 
received by them in mitigation. The Attorney 
General says further of this book: 


* Numerous other examples might be given of specific 
provisions of the ‘system of orders,’ which are, in every 
essential quality, acts of general legislation as clearly and 
emphatically as any part of the subsisting laws enacted by 
Sees for the government, either of the Navy or the 

rmy. 

sd Fam of opinion, therefore, that the ‘ system of orders 
and instructions’ under examination, being a code of laws 
and an act of legislation, was in derogation, as such, of the 
constitutional powers of Congress, and, as the mere act of 
the President in a matter not within his executive jurisdic- 
tion, is desutute of legal validity or effeet.”” 








= 
| 
| 
| This was the emanation of the gentleman who 
| 


| 
} ling f inf ti 
|| calling for some information. 
From his first || 7° 
| 
|| 














SENATE. 


* Hence, the ‘ system of orders and instructions’ for the 
Navy, issued by President Fillmore, as Executive of the 
United States, ‘ February 15, 1853, is without legal validity, 
and in derogation of the powers of Congress.’ ” 





compiled and prepared these regulations for the 
conduct of the Navy; and for which, according 
to the suggestions of the Senator from Delaware, 


| Mr. Du Pont, must be in great part responsible, 
| he never being second on any occasion to old or 


young. 
It is said, Mr. President, by the venerable Sen- 
ator from Delaware, that Commodore Parker 
would be obliged to no one for having introduced 
his name. The allusion was to a document sent 
here in answer to a resolution offered by myself, 
When the docu- 
ment came, it included a letter which the Senator 
thought would prejudice Commodore Parker, 
That letter is placed in the very first part of the 
communication of the Secretary of the Navy, 
though it was of a date subsequent to many letters 
| contained in the same document, which are put 
out of place. I have not the pleasure of knowing 
Commodore Parker; but to show that he was 
entitled to. the highest credit and commendation 
| I will refer to the following letter of Captain Pen- 
dergrast: 


| 
| 
| 


Wasnarneton City, July 31, 1852. 
Sir: In compliance with your request of yesterday I 
| have the honor to submit the following statement: 

{ commanded the Saranac steamer for thirteen months, 
under Commodore Parker, and during that time was a mess- 
| mate of his. ‘This association led to the most cordial and 
affectionate regard for him personally, and impressed me 
with the highest respect for him as an able and efficient 
commander of a squadron. I have no hesitation in saying 
| that IT have never known a squadron better managed than 

the Home squadron has been by Commodore Parker ; nor 
| have I known any one who has acquitted himself better, or 
who has made a more favorable impression on foreigners. 

Commodore Parker had confided to him, during his com- 
mand in the West Indies, many delicate and important 
trusts, and in the discharge of his duties on those occasions 
he displayed great judgment and ability, and I have reason 
to believe his conduct was most cordially approved of by 
our Government. 


f have the honor to be, very respectfully, your obedient 


servant, 
G. J. PENDERGRAST, Commander. 
lion. Jonn P. Kennepy, 
Secretary of the Navy, Washington City. 

This is the opinion of Captain Pendergrast, 
approving and certifying to the conduct of Com- 
modore Parker. If Commodore Parker was de- 
linquent, Captain Pendergrast has either failed to 
state the truth, or he has done what is equivalent 
to it—he has concealed the truth. If the commo- 
dore was culpable, he has not told it. What does 

| amount to? We find that individuals have had 
charges against them smothered; that they have 
not been exposed to reprehension, investigation, 
or condemnation, but that they have escaped 
through the favoritism of the Secretary of the 
Navy, and have not been held accountable. 

Since the time when Mr. Bancroft was in the 
Department, we find that there has been a sys- 
tematic attempt to conceal charges against officers, 
and not to bring them to trial when they have 
been repeatedly accused of improper conduct. 
Successive Sefretaries, instead of investigating 
such charges, have permitted them to be sup- 
pressed, or compromised, or withdrawn, when it 
was their bounden duty to see that they were 
held amenable. 

But, Mr. President, my friend from South Car- 
olina [Mr. BurLer] made some explanations in 
regard to a few matters to which I alluded ona 
former occasion. I referred to some circumstances 
that took place on the Brazilian squadron at Rio 
Janeiro. ‘To my statement my friend from South 
Carolina took exception. Commodore Shubrick 
in his letter of October 28, 1846, to Commo- 
dore Rousseau, inclosing the survey that had 
taken place on the vessel Saratoga, remarks 
that ‘‘the Saratoga having been found, on ex- 
amination, unfit to continue her cruise around 
Cape Horn in her present condition, he has or- 
dered Commodore Shubrick to report to him 
(Rousseau) that, after having repaired the inju- 
ries sustvined by the vessel, he may exercise the 
discretion given him in the letter of the Depart- 
ment of 20th July last. Commodore Shubrick 
says further that in the course of her repairs she 
may be found even in a worse state than rep- 
resented—if so, t into consideration the 
length of time which has elapsed since she was 
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be of little or no service in that squadron. 

Commodore Rousseau taking this as an inti- 
mation, tantamount to an order, coming from a 
superior for the inspection, ordered the Saratoga 
back to Norfolk; so that she never joined the 
squadron as authorized by the Secretary of the | 
Navy, but repaired ta Norfolk, and her service 
was withheld from that squadron during the | 
whole time. 

I understood my friend from South Carolina | 
to say, that Commodore Shubrick had taken | 
Mazatlan and Guayamas. Guayamas was taken, | 
I think, by Captain Lavalette, not by order of || 
Commodore Shubrick. He was sent out to Cape || 
St. Lucas, and whilst there, the weather becoming | 
unfavorable, he was impatient to return, and he || 
went and took Guayamas himself without orders || 
from the commodore. My friend also stated | 
that Mazatlan ** was taken in the face of a superior | 
force’? by Commodore Shubrick, and that he had | 
achieved everything that was achieved on the || 
Pacific. It appears that Mazatlan. was taken || 
without a solitary man resisting. ‘The American || 
flag was run up by Lieutenant Halleck of the | 
Army, with two men; and Commodore Shubrick | 
was informed by the municipal authorities or | 
council, on November 11, 1847, that— 

«‘ The undersigned make known to the senior commodore | 
that this port was evacuated since last night by the military | 
force. and that, from the outpost to within the city, there is 
no cther force than a smal! number of persons composing | 
the police for the maintenance of good order.”? [Delivered || 
by the President of the Junta.] 

This is the achievement of which my friend | 
spoke, and which was set forth with such flour- | 
ishes in the newspapers. That is the history of || 
the taking of Mazatlan. It appears further that || 
at Mazatlan, the day afterthis occurrence, | think, || 
when an attempt was made to march ninety men | 


under the command of Lieutenant Selden, they | 
met the enemy, who were fired upon from the | 
Independence, the commadore’s ship, then at || 
anchor off the Cape at Mazatlan. All the com- || 
modore’s men ran at the first fire of the enemy, | 
exceptone, who was killed. Stanly was in com--| 
mand of asix pounder. Fifteen out of the seven- || 
teen men under his command were shot down || 
and Lieutenant Selden was wounded. They | 
maintained their ground for some time, until the | 
force from the Independence rallied and came | 
back. }| 

I was also called in question the other day by |! 
the venerable Senator from Delaware, in relation || 
to the statement which I made of the achieve- | 
ment at San José, out of which, unfortunately, || 
the ‘whistle’? grew. He said that I had reflected | 
on the officers accompanying Captain Du Pont. | 
I did no such thing. I never disparaged their | 
conduct. I hold him responsible for his report, 
and not for the conduct of the men. It appears | 
that Lieutenant Heywood sallied forth from his 
fortress to rescue Captain Du Pont, and relieve | 
him. I did not castany reflection on Heywood; || 
but any military man can perceive the policy of 
leaving Lieutenant Heywood with eighteen or 
twenty men in all, in the heart of southern Cali- 
fornia, without any succor within one hundred 
miles of him! Did it argue generalship to put 
him ashore under these circumstances? I leave 
it for ak men to determine. I will not crit- 
icise it; but | will say that it is a miracle that 
they were not every one sacrificed. It was a 
strange thing, indeed, to leave them under such 
circumstances, when there were hundreds of men 
on board the vessels who could have strengthened 
the post. At least fifty meh were necessary to 
live in the mf@st of three hundred enemies; but 
eighteen or twenty men it is said were left, 
without succor within one hundred miles. But 
for some whaling vessels that. went there, the || 
captains of which supplied them with provisions, | 
their fate would inevitably have been destruction. 
Heywood’s valor and chivalry, and that of his 

allant companions did everything that was done. 
His gallant comrade, Stevens, who was after- 
wards so highly lauded for his conduct on that 
occasion, has been dropped and stricken down. 
It is disgraceful. 

I come again, in conclusion, to the action of 
Commodore Hull in the Ohio. It was stated by 








the Senators from Delaware, that the letter of 
Secretary Paulding, retracting his reprimand of 
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ordered to the Pacific, he should think she coul 


| his letter to the Department of December 5, 1840: 


the four ward-room officers ‘of the Ohio, should | 
forever have closed that transaction. It is a sin- 
cular coincidence that those officers should have 
been then implicated together in disorder and in- 
surrectionary ormutimous conduct, foritamounted 
to that. They were subsequently designated in | 
the Navy as the ** four mutineers.’? It is singu- | 
lar that these men should have been selected sub- | 
sequently to act together on the naval board. | 


| propose toshow, however, thatthe letter of Secre- 


tary Paulding, pretending to cancel these charges, 
did not close the transaction forever. I will read 
Commodore Hull’s replies, and let, the Senate 
judge from them whether or not Commodore 
Hull felt that he had injured these individuals, or 
whether he himself had been deeply wounded. 
After he had received the first letter from the De- 
partment, authorizing him to reprimand these | 


gentlemen, he addressed a letter to them in which 
he said: 


*T have been put aside by some of you; disrespect and 
almost contempt have been evinced for me; and the time 
has arrived when it must and shall cease. There are three 
remedies which strike me for this state of things. One is, 
to lay this ship up in a Spanish port—this noble ship, the 
pride of our country, with her beautiful flag, of which we | 
were once ready to boast, with its stars and stripes, hoisted | 
at half mast—until lieutenants can be sent fromthe United 
States to restore it to its proud and honorable bearing. An- 
other is, to take you to sea with all your discontent, disaf 
fection, and disrespect for your commanding officers, and 
trust to time to bring about a better state of feeling. And the 
third is, to make such changes among you as my means will 
admit of. | have not yet determined which to adopt; but 
I will now state to you that | am responsible for this ship. 
I shall go to sea when I please ; I shall go where I please ; 
and stay as long as I please. 

** Gentlemen, our country is on the eve of war with a 
mighty and powerful nation, and what is the situation in 
which you have placed me? Who can go into battle with 
confidence, surrounded by disaffected officers? And, I may 
well ask, who of those originally ordered to this ship as her 
sea lieutenants can | confide in? 


This shows the feelings of Hull when he re- | 
ceived and read to them the reprimand adminis- 
tered by the Department. I propose, however, | 
to advert more particularly to what he said of 
Lieutenant Du Pont’s conduct on that occasion. 
In a letter to the Secretary of the Navy, dated | 
March 21, 1841, Commodore Hull says: 

‘¢T have long since been convinced that Lieutenant Du 
Pont is the leader in all the disaffection which has so un- | 
happily reigned in the Ohio, and I am fully persuaded that 
the pernicious influence he has exercised over others has 
effected more injury to the service than he willever be able | 
to repair.”? 

That was his opinion of Lieutenant Du Pont; 
I leave gentlemen to draw their own conclusions 
from it. I have no disposition to go beyond the 
records, and I have not done so. T have a right | 
to advert to public records, and they sustain me 
in whatI say. It is evident that Commodore Hull 
felt deeply mortified by the action of the Depart- | 
ment in withdrawing the reprimand first admin- | 
istered to these officers. This is shown by the 
correspondence of Commodore Hull. Ireadfrom | 


** Having thus fully and strictly complied with ail the di- 
rections embraced in your letter of ‘June 24, 1840,’ and | 
having bowed with all due submission to your will and 
submission, I now claim the attention of the Department to | 
the position its decision has left me in, viz: that of an offices 
in command of a foreign squadron, under the ban of his 
Government. 

** In reversing my acts, which were based, as is admitted, 
on the promised ‘ cooperation and support’ of the head of 
the Navy Department, it must be evident that, without some 
exposition of the circumstances under which I acted, with- 
out some declaration of facts in the case by the Depart- 
ment, a large portion of reproach will be thrown upon me, 
and my command and authority may be ridiculed; but | 
should this not be the case, the ground which will be as- 
sumed, both in and out of the Navy, will be this: Commo- 
dore Hull had a difficulty with some of the lieutenants of 
the Ohio, a portion of whom he sent to the United States, 
with orders to report to the Secretary of the Navy, who 
disapproved of Commodore Hull’s course, and sent the | 
lieutenants back again ; thus sustaining the heutenants, and 
censuring Commodore Hull. 

“IT do not Know that it is necessary for me to say any- 





thing more to the Department in justification of the course 
I pursued towards those officers; but it may not be improper 
in me to refer to certain extracts of your letters, and to ask 
an application, in my case, of that jastice which has been | 
so promptly yielded by the Department to others. 

“In a letter written by the Department at the commence- 
ment of the present cruise of the Ohio, viz: so early as 
* December 27, 1838,’ the following sentiments, opinions, 
and views, are expressed : 

“¢The Department expects that, actuated as well by a 
due r d to your own honor as to the permanent interests 
of the Navy, you will retain your command until, by a firm 
and steady assertion of authority,in which you may rely on 
it for support, you have suppressed that spirit of discontent 
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which, if permitted to triumph, will, it is feared, be fatal to 
the future character and discipline of the service.’ ‘ From 
the first, a spirit of discontent, approaching to insubordina- 
tion, has prevailed among a portion of the officers, which 
manifested itself in disrespect to their commander, in ap- 


peals to the public, as void of foundation as they were 
destitute of all manly consideration.’ $ . . 


* And in violation of the regulations of the service by pub- 


lishing an official correspondence without permission of the 
Vepartment.’ ” 


Now, Mr. President, can any one doubt that 
this is satisfactory evidence that Commodore 
Hull was not sustained by the Department, and 
was left in the awkward dilemma of being over- 
ruled, and having a triumph awarded to those 
who were generally designated in the Navy as 
mutineers? And those four mutineers composed 


| almost one third of the naval retiring board. I 
| will read further from the same letter of Commo- 


dore Hull: ° 


** And here I beg leave to ask of the Department if these 
extracts do not contain a repetition of ‘ specific acts,’ ‘ defi- 
nite charges,’ and ‘ official misconduct,’ alleged against ‘a 
portion of the officers of your (my) ship?? And does not 
the Department carry out, in part, its previous judgment 
by detaching Dr. Tickpor from the Ohio? Surely f could 
not have erred in believing that, in the promise of ¢ cooper- 
ation and support’ by the head of the Navy Department, 
further action was left to my discretion. Permit me to 
refer to the case of Lieutenant Du Pont, and to ask why 
the Department left me to judge of the sufficiency of an 


| apology which he was to make to me, as one of the grounds 


on which bis application to return to the United States was 
to be granted, and thereby leaving to my discretion ar act 
of ‘humanity ?? With such a guide, calling on me in terms 
precise and almost imperative, to exert the power to the 


; utmost which the laws and regulations of the service give 


me to protect myself from disrespect and to entorce sub- 
ordination, with a promise of cooperation and support in 
the exercise of my lawful authority, and the example set 
me in detaching Dr. Ticknor, the inference was as direct 
and positive, to my mind, as a peremptory order would have 
been; and I acted in good faith, and with a single eye to 
the good of the naval service.”’ 


Now, I will read the last extract which I pro- 
pose to present from Commodore Hull’s letter, 
to show that to his last hour he felt it as a fatal 
blow to his influence, fatal to his honor, and 
dangerous to the well-being of the Navy of the 
United States. He says: 


** | dare not question the propriety of the decision reversing 
my acts; but I trust I may say that, in my humble concep 
tion, the Department has not fully assumed or taken upon 
itself the responsibility of the course pursued by me; and, 
as a consequence, I feel that I am placed before the Navy 
and the country as resting under the disapprobation of the 
Government of the United States, which will be to me a 
severe injury, uoless averted by the head of the Navy De- 
partment. 

“That any immediate evil will ensue to the Navy gen- 
erally, or to my immediate command, remains to be seen; 
but I must say, I much fear that my reputation and author 
ity, as a commander of a foreign squadron, have received a 
shock from which they will not speedily recover. 

** It is somewhat remarkable that this station—the Med- 


| iterranean—was the scene of my early services in our then 


| infant Navy. 


[ witnessed its rise, its progress, and its 
advancement; bound myself to it, and hoped its cotfrse 
would ever be onward ; and that now it is the scene of my 
last service, and I am here, I fear, to be a witness of its 
fall, retrogradation, and ruin; but my hopes and wishes are 
to live long enough to see harmony and union, discipline 
and subordination, restored among its officers.’’ 

Mr. Presiden 1ave read these communica- 

Mr. P lent, I} 1 th 
tions because they are important, and they con- 
tain a clear refutation of what was suggested by 
the venerable Senator from Delaware, when he 
said that the whole transaction was closed by the 
retraction by the Department of the first repri- 
mand. 

The Committee on Naval Affairs inform us 
that they have thoroughly investigated this sub- 
ject, and they have reported the results of their 
examination, andI understand it is a unanimous 
report. They have suggested remedies for the 
reform of all the errors which they think exist, 


| and they appear now determined still to retain 


| 


cognizance and jurisdiction over the subject. I 
am opposed to committing the investigation which 
i think 1s necessary to that committee, because 
it is impossible that an impartial investigation 
can take place before them. They have expressed 
their opinion. If we were selecting jurors totry 
a culprit, or to determine a civil cause between 
individuals resting on merely pecuniary consid- 
erations, impartial men would be chosen, who 
had expressed no opinion in relation to the facts 
or justice of the controversy. In any case affect- 
ing life or pee men would not be selected 
to adjudicate it who had already expressed their 
opinion upon it; but those would be chosen who 
were impartial, and free from bias of every kind. 
I desire to have & committee appointed who can, 
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without being tied down by former biases or | to the merits of varidus officers. I must confess || deeper wound on its honor and efficiency than 
committal, determine whether or not injustice || that I have never been so much excited in my life, || all that have been accumulating from the ays of 
has been done by this board. in relation to the condition of my country, as at || my boyhood to the present moment, and the con- 
{ have not said that the officers of the Navy || the present time. I have never before felt thata | sequences of which will be most disastrous if not 
were rascals; | have not impugned their honor; I || blow so fearful, so fatal, so terrific, has been || arrested. . 
have not doubted their chivalry and gallantry; || aimed at its security and efficiency as this reduc- || _ I cannot consent to sustain the bill reported by 
but I admit that [ have notentertained afavorable || tion, or rather annihilation, of the Navy. Sir, it || the Committee on Naval Affairs, which proposes 
opinion towards the board and their action. For | has been the right arm of our strength, of which || to increase temporarily the whole number of offi- 
that | am responsible to my own judgment. I || every American has been proud. It was approved cers in the Navy, when we have already so many 
have a right to express my opinion on their con- || by Jackson, a man of noble and chivalrous || officers for the ships, that now only once in every 
duct so long as I keep within the pale of the public || bearing. He suggested no amendment to it, || fifteen years can a captain perform his cruise, a 
records of the country. If I have transcended the except such as necessity required. Successive || commander once in fifteen years, and the lieuten- 
privilege accorded to me—if I have violated the || Presidents found no fault with it, until bureaus || antsoncein five years. Undersuch circumstances, 
franchises of the Constitution, I am free to attack || began to multiply and accumulate about the cap- | are you to make provision for an additional num- 
and arraignment. If I travel out of the record— || ital. Then the suggestion was made that the || ber to supply the places of those who have been 
if I slander or traduce private individuals, let it || Navy was inefficient, and should be reformed. || improperly dropped or removed? No, sir. I will 
be shown, and I shall peaee be ready to defend || This ery has been altogether since 1840—since the || replace them where they stood at the adoption of 
myself, on notice being given of the attack against | Mediterranean cruise under Commodore Hull— || this unconstitutional measure. I say it was a 
me. My person is free to arraignment. IL am || since bureaus were located in this city. nullity from the commencement, because it was 
responsible for my course. The views which I It is important that we should inquire into this || unconstitutional,.and because the law, even such 
have taken on this subject have been fully sus- || matter now. It is important thatwe should sus- || as it was, has not been propery executed. 
tained by the documents; and I could, from | tain this right arm of the nation. You maycom- |} I ask the Senate to restore these men to the 
them, deduce facts going much beyond what I || pare the militia and volunteers of the country to | places which they formerly occupied. Let this 
have presented. What would honorable gen- | the body, the defensible part of the nation; the | be done, and our country wiil feel and know that 
tiemen think of me if | were to make a statement || Army to its left arm, and the Navy to its right || there is a conservative principle in the legislation 
like this? A certain member of the board, while || arm. The Navy is not confined in its action to || of this Union which can arrest all the cabals, all 
the bill of the last session was pending, used his || our own shores, but it goes abroad sustaining the || the machinations, and all the packed conspiracies 
efforts to procure its passage. A certain gentle- |) honor of our flag upon every sea. ‘That right || that may be concocted against the well-being of 
man was opposing it. The officer came to him | arm has been crushed, and lies palsied at the side | the country, or against any particular arm of its 
and said, ** What are you doing here opposing || of the body-politic. It must be renovated by the || service, which are prompted by sinister motives, 
this bill??? *“Why,’’ said he, “I do not wish itto || repeal of this odious action. The law under || and designed to strike down worthy men for 
ass the Senate.’ The officer said to him, ‘‘1 || which it has been disgraced is, in my opinion, hatred, envy, or ambition. It will show the people 
lone very well why you are opposing it; you || unconstitutional, and even its provisions have not || that there 1s an influence which can put down 








re et eee ee 





a= 


sy er 





“ote 
> 


epee HF Perm ren yr 


nguiaees 2 


are afraid that such a man, your friend, Captain || been executed according to their spirit. || those who seek, by grasping at power, to promote 
so-and-so, will be prejudiced by the bill, and | Lask for a thorough investigation of the sub- || themselves at the nation’s expense, and do injus- 


that is the reason why you 5 it. Now,”’ 
said he—this was before the law was passed— 
** never mind; I will be a member of the board, 


ject, and I desire to have a special committee ap- || tice to worthy and honorable men. 
pointed for that purpose, so that we may arrest || Now, Mr. President, I have no more to say on 
|| this evil, and if possible arrest the downward || this occasion; but before taking my seat I beg 


they are not now bound up by the strength and 
bring the witnesses who will substantiate the |! energy of Congress, and our system renovated as 
statement. || and made perfect in all its parts. I say there was : 

I think this circumstance shows that all the talk || no sootenty for this i aad it sain not con- SPEECH OF HON. DAVID RITCHIE, 
that we have heard of the disinterestedness of the || templation even in the report of the Secretary of | OF PENNSYLVANIA, 
board amounts to nothing. These men were in- || the Navy at so late a day as 1854. 
terested in the result of their own action. The || I desire to refer to that report of the Secretary 


; and not one hair of Captain H.’s head shall be || course of the country. Sir, I feel that our situa- || leave to return my thanks to the honorable Sena- 
af hurt.’’ If any Senator asks me whether I can || tion is an important one. The nation’s heart has || tor from Tennessee for the courtesy which he has 

; prove this statement, or desires to know the au- || been wounded by this action; and the life-blood || shown me by allowing me to proceed to-day. 

i thor, I tell him, grant a special committee that || of the country will ooze out from the arteries if — 

k will go heartily into the investigation, and I will || 

4 | 
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\ whole thing had been concocting for years under || of the Navy, in which he says emphatically that April 24, 1856. 
7 successive Secretaries of the Navy, until its con- || sucha lawwas not necessary, for he recommends The House being in the Committee of the 
e summation took place in the year 1855, with all || the extremest measure which he thought was re- || Whole on the state of the Union— 


the management and contrivances possible. This || quired, and he does not go to this extent; but it || Mr, RITCHIE said: The President of the 
** packed conspiracy,’ as Commiohors Perry des- || was engineered through Congress. Everything || United States, in his message of 24th January 
ignated it, was concocted for years. You may || in regard to it was kept secret. It was done by | last, relative to affairs in the ‘Territory of Kansas 
trace back four of its members, who coéperated P 


i 
| 
| 
_ : ; 
i the codperation of the committee and the silence || informs us that 
consistently since 1838, 1839, and 1840, when a || and apathy of members, who, from their peculiar 
copspiracy was formed against Commodore Hull 


: : : g ** The act to organize the Territories of Nebraska and Kan- 
condition, not being connected particularly with || sas was a manifestation of the legislative opinion of Con- 
while he was in command of the Mediterranean || the Navy, were ee from entering into an || gress on two great points of constitutional construction: one 
squadron. I desire my fellow-citizens, the officers || investigation of the principles of the law. In the || that the designation of the boundaries of a new Territory, 


‘ : b Ns ead a 8s irs e . and provision for its political organization and administra- 
of the Government, to be rescued from such per- || report to which I have just alluded, Mr. Dobbin |) tion as a Territory, are measures which, of right, fall within 
secution. I shall not arraign the board. I do not || says: the powers of the General Government ; and the other that 


not || || the power 
say they are not honest—I shall cast no reflection ||. i || the inhabitants of any such Territory, considered as an in- 
4 i rs . 1 r Sclinon ‘Is the particular plan of having the aid of a board of || Choate State, are entitled, in the exercise of self-govern- 
on the chivalry of the Navy. My feelings 1n |) officers in ascertaining the incompetent and unworthy ob- | 


iy 


z aoe 1 || jected to? It + eiel t Gat or any other cuhems ment, to determine for themseives what shall be their own 
regard to the board perhaps may be illustrated || jected to? I am not weddec tat or any oter scneme, || domestic institutions, subject only to the Constitution and 
| providedthe main object can be attained. [should be con- 


. : ; » laws acted by Congress vi 2 
tent to have the Secretary from time to time officially re- coher of cerns igh Phe 7 eet Cee = = 
port to the President such names as he wishes should be provisions waa principles of the Constitution at whet tine 
retired or dropped; that the President should transmit, if he | the Territory shall be received as @ State tote dee Sinton, 
thinks proper, their names to the Senate, with a recommend- | Such are the great political rights which are solemal de- 
ation suited to each case. Thus the President and the elared endl affirmed by that act.” y 
Senate, the appointing power, will be the removing power; | A : c wo 
and the apprehension of Star Chamber persecution and being But the President does not inform us how far the 
victimized by secret inquisition, now felt by some worthy |! Constitution, and laws duly enacted by Congress 

ors. W > ieted.”? . 
one, Pome Se eens: under it, may extend; nor does he inform us 
Sir, if this course had been adopted the Navy || where he finds the *‘ power of the existing States 
would have been purged, if it needed purging; || to decide, according to the provisions and princi- 
it would have been purified, invigorated, and sus- || ples of the Constitution, at what time the Terri- 


by a transaction which occurred in Augusta 
county, Virginia, before Judge Coulter, a gentle- 
man of distinction, and a remarkable Democrat. 

A Dutchman was sued before the judge. The 
Dutchman was very much opposed to the De- 
mocracy, and had used harsh and derogatory epi- 
thets concerning them. He did not know how 
far the denunciations which he had used against 
the Democrats might influence the judge in his 
particular case; he therefore called upon Judge 
Colter, and said to him: ‘‘ Judge, I want to talk 


onthe 





Sh et Pah 





; to you; you know I have always been a strong | tained; but how is it now? I will take any num- |} tory shall be received as a State inte the Union.” 
fe Federalist, and you have been a strong Democrat, || ber of men who have been removed and disrated, || The Constitution certainly gives to the ‘existing 
rt and we have always voted against one another.”’ || and you may pick out at hap-hazard an equal || States’? no such power. But the paragraph cited 
B ** Yes,”’ said the judge; ‘* we have—what of it?’’ || number among those retained, and you will ‘tnd '| does not affirm or deny anything cualhety, and 

> “Oh,” replied the Dutchman, ‘they tell bad || them as defective in capacity as those who have | it is not worth while to pursue it further. As, 

tales on me, and it is reported that 1 said that all || been dismissed. however, many questions have lately been raised 

Pe, the Democrats were grand rascals; now, judge, Mr. President, I earnestly trust that the Senate as to the extent of our right to legislate for the 

¢ 1 never said that.” “ Well,” replied the Judge, || will adopt these resolutions, appoint the special || Territories, it may be well to inquire what power 
Bag ‘Lam glad that you did not say it.”’ ‘No, I || committee forthwith to proceed in the investiga- || we really have. ; 

ny never said it, but I will tell you what I did say, || tion of the cases of those officers who have pre- By section three of article four of the Consti- 








and I will stand to it as long as [ live—I did say 
thatall the rascals were Democrats.’’ [Laughter. | 
5 rf Mr. President, | certainly say that, according 
i has 
; 
ee 
H 


sented memorials to us, so that they will have it || tution of the United States, it is declared that 

in their power at an early day to report upon the « Congress shall have power to dispose of, and make all 
subject. Ihave much to deplore in the condition || needful rules and regulations respecting the territory or 
to my apprehension, there n a great deal || of the country, and much to reprehend; but this | other property belonging to the United States.” 
of bad conduct in this matter; and it has been | 


is the most fatal blow which I have yet seen The general power conferred by these words 
4 prompted, perhaps, by a want of knowledge as i 


aimed at the nation—one that has inflicted a || is not limited either as to the subjects with regard 
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— irs a es sy i 
to which we may legislate, or as to the character || did not know but circumstances might arise which 


every objection now urged against their plan would re- 
of the legislation. We may make such rules and |} would render it inconvenient to admit new States || ™ain in ail its plausibility; and the real inconveniency 


reculations respecting the territory of the United || on terms of equality. — be incurred of not removing a pretext which may be 

States asin our judgmentare needful. The words, || Mr. Williamsor was for leaving the Legisla- | Sepundicd bawens of on Gama Cag te question ie 

‘¢to make rules and regulations,” are the most |! ture free. The existing small States enjoy an 

appropriate that could be used to confer the sov- || equality now, and for that reason are admitted to | +" = 

ereignty over the territory. Rule, as defined by || it in the Senate. This reason is not applicable to || V8 16 Peters, 618: 

Webster, is, in its first sense, ‘ government— new western States. , * Wherever Congress has rights or duties it has necessa- 

supreme command or authority;’’ in its second, On Mr. Morris’s motion to strike out (5 Elliot, || rily the nghtto pass laws to give effect to them, whether 

‘‘ that by which anything is to be adjusted or 493,) the ayes were New I Iampshire, Massachu- the power to make laws has been given expressly or not. 
setts, Connecticut, New Jersey, Pennsylvania, 


r .- . 
regulated, or to which it is to be conformed. 
Delaware, North Carolina, South Carolina, and 


This doctrine is affirmed in Prigg vs. Pennsy]l- 


I have thus shown, from the words of the Con- 
stitution, in their customary acceptation, from 
the express declarations of the members of the 
convention, and from the admitted sense in which 
words similar to those in the section under con- 
sideration are used in other parts of the Constitu- 
tion, that the convention intended to, and did, 


Thus, a statute or lawis a rule of civil conduct.”’ | 
A regulation is defined by the same authority as || Georgia—9. Noes, Maryland and Virginia—2. 

‘*a rule or order prescribed by a superior for the || Mr. Morris moved the proposition as a substitute, 

management of some business, or for the govern- || that ‘* new States may be admitted by the Legis- 

ment of a company or society.’? And the same || lature into the Union,’ &c. The part to “ Union” | 
authority says, that ‘‘ to regulate’’ is ‘* to subjeet || inclusive was agreed to nem. con. 
to rules or restrictions—as to regulate trade, to || On the 30th August, 1787, on motion of Mr. || confer upon Congress, by the Constitution, power 
regulate diet.”” These words, then, in their cus- |; Morris, and after rejecting various other propo- || of legislating for the Territories without restrie- 
tomary and plain import, confer upon Congress || sitions, the following was agreed to, Maryland || tion, so far as the subject of slavery is concerned; 
the power to legislate for the territory; and they || alone dissenting, (5 Elliot, 497:) and absolute power to reject or admit new States 
do not except slavery or any other subject of || «The Legislature shall have power to dispose of, and || on such terms, and for such reasons, as may to 
legislation from the operation of such rules and || make all needful rules and regulations respecting the ter- || Congressseem proper. I propose now to examine 
regulations as Congress may think needful. If || ritory or other property belonging tothe United States ; and || what limitations of the power of Congress were 


. . . , . || nothing in this Constitution contained shall be so construed > 1: : 

2 > 5 If > > » » , 
there is nothing in the words of the Constitution as to prejudice any claims, either of the United States, or of |/"!™PoOs¢ d in the grants of the Territories by the 
themselves, when understood in their usual 


l | their: | any particular State.” parties who ceded them to the United States. 
sense, to restrain Congress fram legislating on || This is the paragraph, as it now stands in the The deed of cession from the State of New 
the subject of slavery in the Territories, such re- || ~ 


: : be f eo || Constitution, except that the word ‘* Congress”’ York is dated the Ist day of March, 1751, (1 Laws 
rears if any there be, must be found, either— | isin the Constitution instead of Legislature, and || U- S-» 467.) By this deed New York limits 
First. In the words themselves, as demon- || excepting also a few verbal amendments of the and restricts * the boundaries of the said State 
strably used by the framers of the Constitution | style, which do not affect the sense. in the western parts thereof, with respect to the 
In a sense different from, and more narrow than, ‘On the 13th of September, 1787, the clause in jurisdiction, as well as the right or uaa of 
that in which they have always been used by || 4. Constitution relating to the admission of new || S9l,’’ to certain lines in the deed recited; and 
other people; > : 4 States was agreed to as it now stands, (5 Elliot, ‘*cedes, transfers, and forever relinquishes ed 
Second. By limitations imposed, in the grants 550.) It is perfectly clear, from these extracts and for the only use and benefit of such of the 
of the Perritories, by the parties who ceded them |) from its journal, that the convention intended to States as are, or shall become, uch to the 
to the United States; or, , 2 4 rive power to Congress, not only to establish articles of confederation, all the rig it, title, inter- 
Third. By the uniform practice and decisions || eovernments for the Territories, but to dictate the || °Sts Juzisdiction, and claim of the said State of 
of the various departments of the Government | terms on which it would admit new States into New York to alllands and territories tothe north- 
for such a length of time as to entitle them to the | the Union, and to refuse, if it should think proper || ward and westward of the boundaries to which 
respect of provisions originally inserted in the || to do so, to admit them on an equality with the old || the said State is in manner aforesaid limited and 
Constitution itself, ; ’ || States. They used such terms as, in their opin- restricted ; and to be granted, disposed of, and 
I propose to examine the three points in the || ion, conferred these powers; and, if Congress has appropriated in such manner only as the Con- 
order Seren oe ion eee oe pa not the powers, it is because the members of the || ST¢8S of the said United or Confederated States 
inquiry is as to the sense in whic e words, ‘to | 


" sh “lar <« “aor ?? 
si || convention were too ignorant of the meaning of shall order and direct. 
dispose of, and make all needful rules and regula- ; 


; po Aap gy 724 1 sain Malle 

ti acs Cle entail si canine ne words to know how to confer them. It is wor- 6 On 7 Ist me a “ee ns ra ae Jef 

1s respecting the terr ro er property . os ‘rson, Si ‘| Hardy, Arthur Lee, ¢ ames 

= h TW nit 1 St : — we i “8 7 ne y a || thy of observation, too, that the provisions with aan amu¢ ray, “Art a ee, and J a s 

be yo f ae oF m Pet = ood and used || regard to the admission of new States and to the Prete 0! dred pastnomear of authority given to them 
1e framers e Cc on. 


On the 6th day of August, 1787, the Commit- || government of the Territories, were the product ey aa = thea here Ranaieas : pia 
Se ge ee ee oe ere of one mind, and, therefore, parts of our system. eae x Ee ee Oe ee 

tee of Detail made a report to the conv. ntion But some further light upon the sense in which bled, for the benefit of the said States, V irginia 
which formed the Constitution, the seventeenth the convention used the words, “rules and regu- inclusive, all right, title, and claim, as well of soil 
article of which is as follows: |lations respecting the territory’? may be ob- || of jurisdiction, which the said commonwealth 
| tained from other parts of the Constitution itself. hath to the territory or tract of country within 
Article one, section four, with reference to the the limits of the Virginia charter, situate, lying, 
election of Senators and Representatives, says, and being to the northwest of the river Ohio, to 
‘‘but the Congress may at any time, by law, and for the uses and purposes and on the condi- 
make, or alter such regulations, except as to the tions of the said recited act. esides conditions 
to its admission. If the admission be consented to, the places of choosing Senators.’’ In section eight - ranged i teenaeh Senden a adala , ‘in 
new States shall be admitted on the same terms with the || the Congress shall have power ‘ to regulate com- -—s — a at in defending the cedec “ee 
original States. But the Legislature may make conditions || merce with foreign nations, and among the sev- || CTY» &c., it was provided, in the act of cession, 
with the new States concerning the public debt which shall eral States and with the Indian tribes.’? This that the ceded territory should be laid out and 
be then subsisting.’’—5 Elliot, 381. | clause was admitted to give power to prohibit formed into States containing a suitable extent 

On the 29th day of August, 1787, this article || the introduction of negro slaves from foreign || Of territory, not less than one hundred, nor more 
seventeenth was taken up in convention, and || countries, and hence the necessity of the express || than one hundred and fifty miles square, or as 
Gouverneur Morris moved to strike out the last || prohibition of the exercise of the power thus con- || D8? thereto as circumstances would admit; and 
two sentences, viz: ferred by the word regulate, prior to the year that the States so formed should be republican 


oa ' : . States, ¢ smbers of the Feders 
“ If the admission be consented to, the new States shall || 1808, contained in the ninth section of the same || >“! and admitted members of the i ederal 
be admitted on the same terms with the original States. || article: Union, having the same rights of sovereignty, 


** New States, lawfully constituted or established,within 
the limits of the United States, may be admitted by the 
Legislature into this Government; but to such admission | 
the consent of two thirds of the members present in each | 
flouse shall be necessary. Ifa new State shall arise 
within the limits of any of the present States, the consent | 
of the Legislatures of such States shall be also necessary 


But the Legislature may make conditions with the new © Fo qauabtich ¢ uniform rule of autaraiteniont freedom and independence as the other States. 

States concerning the ic debt which s . : é ‘ , aturalizs ; inves . 479 47 ‘ m , 

= ncerning the public debt which shall be then sub. “To coin money and regulate the value thereof, and of (1 Laws U.S., 473,474.) Congress, by resolu- 
; foreign coin ; | tion dated 7th July, 1786, recommended to the 


‘* He did not wish to bind down the Legislature **' To declare war, grant letters of marque and reprisal, 
to admit western States on the terms here stated.”? and make rules cencerning captures on land and water 5 sion, so far as to empower the United States, in 
Mr. Madison opposed the ae insisting that || ne eee th linemen nee | Congress assembled, to make such division of the 
the western States neither would, nor ought to, ae 5 : ; : . ra territory lying northerly and westerly of the river 
submit to a union which degraded them from an d a = enn os seer re eight, a Ohio tae distinet sapablicns States, not more 
equal rank with the other States. hows hte pone _ os cae oman than five nor less than three, as the situation of 
Colonel Mason said, ‘‘ If it were possible by ene ae Pee peT for that country and future circumstances might re- 
: anes vent emivrati he western || “2"Ty!ng into execution the foregoing powers, and as ‘ch States should become teambare of 
just means to prevent emigration tot all other powers vested by this C ection im quire ; which tat 10) me members of 
country it might be good policy; but go the the conta f th U ted St ees ; P = at the Federal Union, and have the same rights of 
people will, as they find it for their interest; and shitendde of eden a if . ‘Spe: K; a ~ “ +. sovereignty, freedom, and independence as the 
the best policy is to treat them with that equality Lt chinks: On M. te “tl Pred eet N, 5 || original Siates. (1 Laws U. S., 475.) 
which will make them friends, not enemies.”’ 4 = os. 195 ~ = maaMy le Che Focerale, 510. On the 13th day of July, 1787, the celebrated 
Mr. Gouverneur Morris ‘‘ did not mean to dis- - pas = a : ordinance for the government of the territory of 
courage the growth of the westerncountry. He || .., be ue ube eer a tinoioeee oo eee | the United States northwest of the river Ohio 
knew that to be impossible. He did not wish, 


: : means of executing the general powers would have re- || W&S passed by Congress, the sixth article of 
however, to throw the power into their hands.”’ || sulted to the Government by unavoidable implication. No || which prohibited slavery in the said Territory. 


Mr. Sherman was against the motion, and for || @xiom is more clearly established in law, or in reason, than |) The fifth article of this ordinance, with relation 


: : as : that wherever the end is required the means are author- | . ‘7 Bie a heal 

fixing an equality of privileges by the Constitu- || i704. wherever a general power to do athing isgiven every || ‘9 the boundaries of proposed States, required 

uon. ; : rticular power necessary for doing it is included. Had this || the consent of Virginia and an alteration in her 
Mr. Langdon was in favor of the motion. He || last method, therefore, been pursued by the convention, || act of cession. On the 30th day of December, 


Legislature of Virginia to revise thcir act of ces- 
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1788, the Legislature of Virginia passed an act, | and ‘* Nations claim exclusive jurisdiction on the h sarily belonging to the conduetor of the State, to enable him 


reciting that Congress had recommended a change 
in the act of cession, and assenting to the altera- 
tion of the terms of cession proposed by Con- 
gress in the fifth article of the ordinance. It does 
not appear to have entered into the mind of any 
one to question the power of Congress to pro- 
hibit slavery in the Territory, or to consider the 
exercise of that power as placing citizens of differ- 
ent States on an unequal footing, or violating the 
terms of the cession. 


The ceesion from Massachusetts (1 Laws U.S., | 


482) is dated 19th April, 1785, and cedes and 


conveys to the United States allher “ right, title, | 


and estate of and in, as well the soil as the juris- 
diction’’ of the ceded territory. A portion of the 
claims of Connecticut was ceded to the United 
States by deed dated L4th September, 1786, which 
conveys all the * right, title, interest, jurisdiction, 
and claim of Connecticut in the land described, 
(1 Laws U. S., 484,485.) By anact of Assembly 
and deed of the Governor, dated 30th May, 1800, 
Connecticut, in compliance with the provisions 


of an act of Congress of 28th April, 1800, released | 


to the United States ‘the pe claim’? | 


of said State to the tract of land called in the said 


act of Congress the western reserve of Connec- | 


ticut, 

The deed of cession from South Carolina is 
dated Afigust 9, 1787, and conveys all her ‘‘right, 
title, interest, samefetion, cot claim’’ to the | 
territory described. (1 Laws U.S., 487, 488.) 


| the shadow of a doubt upon the subject, they used 
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| sea to the extent of a marine league from the main | 


land or shore.’’ No stronger word could be used 
to convey the whole power which the ceding | 
States had over the territory. To prevent even 


the word *‘* soil’? to convey the mere ownership 
of the land, such as a private individual might 
have. Moreover, to render the understanding of || 


| the parties still plainer, if such a thing were pos- |, 


‘The cession from Nerth Carolina is dated Feb- || 


ruary 25, 1790, and is in the words ‘ convey, 

assign, transfer, and set over to the United States 

of America, for the benefit of the said States, | 
North Carolina inclusive, all right, title, and | 
claim which the said State hath to the sover- 

eignty and territory ’’ of the lands ceded. In this 

act of cession it is stipulated that ‘* the Congress 

shall assume the government of the ceded terri- 

tory, which they shall execute in a manner simi- 

lar to that which they support in the territory | 
west of the Ohio, shall protect the inhabitants | 
against enemies, and shall never bar or deprive 
them of any privileges which the people in the | 
territory west of the Ohio enjoy. Provided | 
always, that no regulations made, or to be made, | 
by Congress shall tend to emancipate slaves.’? | 
(1 Statutes at Large, 107, et seq.) 

The cession of Georgia is dated April 24, 1802. 
By the first article, Georgia cedesto the United 
States, upon certain conditions, all her right, title, | 
and claim to the ** jurisdiction and soil’’ of the | 
lands described. ‘The fifth article provides that | 
the territory ceded shall form a State, and be ad- 
mitted into the Union as soon as it shall contain 
sixty thousand free inhabitants, &c., and that the 
** ordinance of 1787’ shall in ‘‘all its parts ”’ | 
extend to the territory ceded, ‘that fe eo only 
excepted which forbids slavery.”’ 

The cession of Louisiana territory by France 
to the United States, is dated April 30, 1803, and 
is inthe words *‘doth hereby cede to the said 
United States, in the name of the French Repub- 
lic, forever, and in full sovereignty, the said ter- 
ritory, with all its rights and appurtenances. (8 
Statutes at Large, 200.) 

The treaty by which Spain ceded Florida to 
the United States is dated February 22, 1819, 
ratified by Spain October 24, 1820, (8 Statutes, 
252,) and by the United States on the 19th Feb- 
ruary, 1821. It is in these words: 

* His Catholic Majesty cedes to the United States, in full 
preveey and sovereignty, all the territories which belong to 
A 


im, situated to the eastward of the Mississippi, known by 
the name of East and West Florida.”’ 


The word “ jurisdiction,’ which is used in all 


| 
} 
| 





the cessions except that of North Carolina, is 
defined by Webster as the ‘* power of governing 
or legislating,”’ **the power or right of exer- 
cising authority.’? He cites with approbation an 
excellent definition of Duponceau: ‘* Jurisdiction, 
in its most general sense, is the power to make, 
declare, and apply the law; when confined to the 
judiciary department, it is what we denominate the 
judicial power, the right of administering justice 
through the laws, by the means which the laws 
have provided for that purpose.’? He gives, as 
examples of the use of the word “ jurisdiction,”’ 
the two following sentences: “ The Logisletene of 
one State can exercise no jurisdiction in another;”’ 


|| reference to slavery, or anything clse, express 





| sec. 260) lays it down as settled law, that the 


sible, wherever it was intended to limit the power 
of the United States over the ceded territory, with | 


words, declaring precisely the extent of the lim- 
itation, were introduced into the act of cession. 

North Carolina conveyed all her right to the | 
**sovereignty and territory of the lands,’’ &e. | 
France conveyed to the United States, ‘*in full | 
sovereignty, the said territory, with all its rights 
and opgertenannes. Spain conveyed to the 
United States ** in full property and sovereignty.’’ 
‘** Sovereignty”? is defined by Webster as the 
‘* supreme power,’’ **supremacy,’’ ** the possess- 
ing of the highest power,’’ or ** of uncontrollable 
power.” 

Speaking of a country to which a nation has 
the exclusive right, Vattel says, (book 1, chap. 
18, sec. 204:) 


* This right comprehends two things: 1, The domain, in 
virtue of which the nation alone may use this country for 
the supply of its necessities, and may dispose of it in such 
a manueryand derive from it such advantages, as it thinks 
proper; 2. ‘I'he empire, or the right of sovereign command, 
by which the nation ordains and regulates at its pleasure 
everything that passes in a country.”? 


And section 205: 


* When a nation takes possession of a country that never 
yet belonged to another, it is cofisidered as possessing there 
the empire, or sovereignty, at the same time with the do- 
main.” * The whole space over which a nation extends 
its government is the seat of its jurisdiction, and called its 
territory.”? 


He says, moreover, book 1, chap. 1, sec. 1: 


“ Every nation that governs itself, under what form so- 
ever, without any dependence on foreign power, is a sov- | 
ereign State. Its rights are naturally the same as those of | 
any other State. Such are moral persons who live to- 
gether in a natural society under the law of nations. ‘To 
give a nation.a right to make a figure in this grand society, 
it is sufficient if it be really sovereign and independent ; 
that is, it must govern itself by fits own authority and 
laws.”’ 

With regard to the public lands, Chief Justice 
Marshall, delivexing the opinion of the Supreme 
Court in the case of Johnson vs. McIntosh, (8 
Wheaton, 580}) and speaking of patents from the 
Crown of England, says: ‘ 


**'These various patents cannot be considered as nulli- 
ties; nor oan they be limited to a mere grant of the powers 
of Government. A charter, intended to convey political 
power only, would never contain words expressly granting 
the land, the soil, and the waters.”? “ Some of them [the 
patents] purport to convey the soil alone ; and in those cases 
in which the powers of Government, as well as the soil, are 
conveyed to individuals, the Crown has always acknowl- 
edged itself to be bound by the grant.” 


| 
| 





On page 584 he says: 

*¢ By this treaty (between Great Britain and the United 
States) the powers of Government and the right to soil, 
which had previously been in Great Britain, passed defin- 
itively to these States.”? 

On page 595 he says: 

* According to the theory of the British constitution, all 
vacant lands are vested in the Crown, as representing the 


nation; and the exclusive right to grant them is admitted to 
reside in the Crown, as a branch of the royal prerogative.” 


The correctness of this doctrine as to England 
has never been disputed; but in other countries a 
different rule obtained. Vattel (book I. chap. 21, 


a SS 


aon orgthe superior of the society, whatever 
1e is, has no authority as sovereign, or head of 
the nation, to ‘‘ alienate or dispose of the public 
property.’’ He says: 

* The general rule is, that the superior cannot dispose of 
the public property as to its substance. If the superior ex- 
ceeds his powers with reference to this property, the alien- 
ation he makes of it will be invalid, and may, at any time, 
be revoked by his successor or by the nation. This is the 
law commonly received in France; and it was upon this 
principle that the Duke of Sully advised Henry IV. to re- 
sume the possession of all the domains of the Crown alien- 
ated by his predecessors.”’ 


Section 261: 

“The nation having the free disposal of all the prop- 
erty belonging to it may convey this right to the sovereign 
and consequently confer upon him that of alienating and 
mortgaging the public property, But this right not neces- 





[April 24, 
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to render the people happy by his government, it is not to 


| be presumed that ‘the nation has given it him; and if it has 
} not made an express law for that purpose, it ought to be 


maintained that the prince is not invested with it.” 


The statesmen who formed the Constitution had 


in view not on the principles of the British 


| constitution, but also, wherever that was proper, 
| the public law as understood on the continent of 


Europe; and hence, in order to avoid all cavil, in 
addition to the sovereignty over the territory, the 

gave to the Government, in express words, the 
power to dispose of it. Our intimate relations 


| with France at that time make this a fair infer- 


ence. By the law as understood on the continent 

of Europe, the sovereignty alone gave no power 

to the government to alienate as a proprietor, and 
| for this reason that power was given in the very 

words of Vattel. the rule cited from Vattel re- 
| lates, of course, to alienations of public property 
made in favor of individuals. It is otherwise 
| with alienations between States. 

We have seen, then, that the only limitations 
of the power of Congress over the subject of 
| slavery in the Territories are contained in the 
deeds of Georgia and North Carolina, with refer- 
ence to the territory ceded by those two States; 
and that, with these exceptions, the States from 
whom the territory was derived, whether by deed 
or by treaty, ceded to the United States all the 
right, title, and power, both of domain and sov- 
| ereignty, which they possessed. ‘They did this 
in the broadest and most absolute terms known 
/ to human language. That this was then, and has 
| always since been, the understanding of the par- 
| ties, will now be shown from the uniform practice 
and decisions of the different departments of the 
| Government of the United States, and the acqui- 
|escence and concurrence of all the parties con- 
/cerned. The first act of Congress with reference 
to the Territories is dated 7th August, 1789, and 
was passed at the first session of the First Con- 
| gress under the present Constitution of the Uni- 
| ted States. There were many gentlemen in that 
| Congress who had been members of the conven- 
tion which formed the Constitution; and Wash- 





ington, who had been President of the Conven- 
tion, was President of the United States. The act 


of the territory northwest of the river Ohio.’’ 
The preamble to the act is in the following words: 

** Whereas, in order that the ordinance of the United 
States in Congress assembled, for the government of the 
territory northwest of the river Ohio, may continue to have 
full effeet, itis requisite that certain provisions should be 
made, so as to adapt the same tothe present Constitution 
of the United States; be it enacted,” &c. 

In this act no allusion is made to the sixth arti- 
cle of the ordinance of 1787, prohibiting slavery, 
nor was it supposed necessary to alter that in 
order to ** adapt the ordinance to the present Con- 
stitution of the United States.”’ The act here 
spoken of was several times before the House of 
Representatives, and was passed by that body on 
the 21st day of July, 1789, and sent to the Senate 
for concurrence. It was considered and amended 
in the Senate, and then passed by it on the 4th 
day of August, 1789. On 5th August, 1789, the 
amendments of the Senate were agreed to by the 
House, and the act was approved by the Presi- 
dent on 7th August, 1789. During all the time 
this bill was before Congress, no man in either 
House even hinted a doubt as to the power of 
Congress to establish territorial governments, or 
to exclude slavery from the Territories. On the 
contrary, they provided that the ordinance of 
1787, so far as slavery was concerned, should 
continue to have full effect. They evidently 
thought they had the power, did actually exercise 
it without scruple or question, and would, no 
doubt, have supposed the use of any more words 
to confer it than those which are in the Consti- 
tution, not merely superfluous, but absurd. 

At the second session of the same Congress, 
(February lland 12, 1790,) memorials, with refer- 
ence to slavery, were presented from the Quakers, 
and from the abolition society of Pennsylvania. 
Some gentlemen objected to a reference of them 
to a committee, on the ground that Congress had 
no power over the subject. In answer to this, 
Mr. Madison said that “ regulations might be 
made in relation to the introduction of slaves into 
the Western Territory.”” In a long and warm 


| is entitled ** An act to provide for the government 








Powe 











debate, this power was not called in question by 
any one. re of Congress, vol. 2, p. 1204.) 

The act of 26th May, 1790, (at same session,) 
provided for the government of the territory of the 
Tinted States south of the river Ohio. It merely 
enacted that the government should be similar 
to that exercised inthe territory northwest of the 
Ohio, except so far as otherwise provided in the 
act to accept a cession of the claims of the State 


of North Carolina to a certain district of western | 
territory.* North Carolina, as above stated, had | 


stipulated that slavery should not be prohibited. 
An act of Congress of 7th April, 1798, estab- 


lishes a government for the Mississippi Terri- || 


tory, and applies to it the ordinance of 1787, ex- 
cept the clause prohibiting slavery. It also enacts 
that ‘‘no slaves shall be brought into the Terri- 
tory from any place without the limits of the 
United States, and that any person bringing, or 
aiding to bring, a slave into the Territory from 
any place outside of the limits of the United 
States, shall forfeit and pay for every slave so 
brought the sum of three h 

moiety for the use of the United States, and the 


undred dollars, one | 


other moiety for the use of the person who shall | 
sue for the same; and every slave so brought | 
shall thereupon become entitled to and receive | 


his or her freedom.’ 

Approved by Adams.) 
he act of 26th March, 1804, erecting Louisi- 

ana into two Territories, (Sec. 10, 2 Statutes at 


(1 Statutes at Large, 550. | 


Large, 286,) has the same provision as the one | 


just cited with regard to the introduction of slaves 
from places without the limits of the United 
States. It is also further enacted, that no slaves 





the case of Gibbons vs. Ogden, (9 Wheaton 196,) 


is peculiarly applicable. 
to regulate commerce, the court says: 

“ It is the pewer to regulate ; that is, to preseribe the rule 
by which commerce is to be governed. This power, like 
all others vested in Congress, is complete in itself, may be 


| exercised to its utmost extent, and acknowledges no lim 


itations other than are prescribed in the Constitution. 
These are expressed in plain terms, and do not affect the 


| questions which arise in this case, or which have been dis- 


cussed at the bar. 


If, as has been always understood, the 


' 


Speaking of the power 


sovereignty of Congress, though limited to specified objects, | 


is plenary as to those objects, the power over commerce 
with foreign nations, and among the several States, is vested 


| in Congress as absolutely as it would be in a single Govern 


ment, having in its constitution the same restrictions on the 
exercise of the power as are found in the Constitution of 
the United States. The wisdom and the discretion of Con 

gress, their identity with the people, and the influence which 
their constituents possess at elections, are, in this, as in 
many other instances—as that, for example, of declaring 
war—the sole restraints on which they have relied to secure 
them from its abuse. ‘They are the restraints on which the 
people must often rely solely, in all representative govern- 
ments.’? 


In Pollard’s Lessee vs. Hagan et al. 3 (Howard, 
229) the above passage is cited with approval. 
To the same effect is Cohens vs. Virginia, (6 
Wheaton, 380.) 

The Court says: 

“The American States, as well as the American people, 
have believed a close and firm unien to be essential to their 
liberty and to their happiness. They have been taught by 
experience, that this Union cannot exist without a govern- 
ment for the whole ; and they have been taught by the same 


| experience, that this government would be a mere shadow, 


that must disappoint all their hopes, unless invested with 


| large portions of that sovereignty which belongs to independ - 


shall be carried into the Territory from any place || 
within the United States, which were imported | 


into the United States after the Ist ~~ 


1798, or which should be imported into the 


United States after the date of the act, under like | 


venalties as those above stated, with regard to 
Mississippi. 
clares that ‘* no slave or slaves shall, directly or 


indirectly, be introduced into said Territory, ex- | 


of May, || 


| *this Constitution, and the laws ofthe United States, which 


In addition to all this, the act de- | 


cept by a citizen of the United States removing | 


into said Territory for actual settlement, and being 


at the time of such removal bona fide owner of 


such slave or slaves; and every slave imported or 
brought into the said Territory contrary to the 


provisions of this act, shall thereupon be entitled | 


io and receive his or her freedom.”’ 
by Jefferson.) 

In the act of March 30, 1822, for the establish- 
ment of a territorial government in Florida, (3 
Statutes at Large, 634,) there are various provis- 
ions with regard to slaves and the slave trade. 
(Approved by Monroe. ) 

In addition to all this, the ordinance of 1787, the 
provisions of which in this respect were extended 
to various other Territories, gives to the Governor 


and judges of the Territory legislative authority | 


therein until the General Assembly should be or- 
ganized; and no representatives could be elected 
until there were five thousand free male inhabit- 
ants of full age in the district. 


(Approved | 


By act of 31st of October, (2 Statutes, 245,) it | 
was enacted with regard to the Territory of Lou- | 


isiana, that ‘all the maior civil, an 


powers, exercised by the o 


government of the same, shall be vested in Such | 
person or persons, and shall be exercised in such | 


manner, as the President of the United States shall 
direct.’’ 

The act of 26th of March, 1804, (section four, 
page 284) vests the legislative powers of the 
Territory of Orleans ‘‘in the Governor, and in 


thirteen of the most fit and discreet per®ons of || 
the Territory, to be called the legislative council; | 


who shall be appointed annually by the President 
of the United States from among those holding 
real estate therein, and who shall have resided one 
year at least in said Territory, and hold no office 
of profit under the Territory or the United 
States.’’ Both these acts were approved by Jefler- 
son; but it would be an endless task to cite all the 
acts going to show that Congress had, and exer- 
cised, supreme authority on all questions over the 
Territories. The whole legislation from the ori- 
gin of the Government has been nothing else than 
the exercise of such power. To this subject the 
language of the Supreme Court of the United 
States, (opinion by Chief Justice Marshall,) in 





ent States. Under the influence of this opinion, and thus 
instructed by experience, the American people, in the con 
ventions of their respective States, adopted the present 
Constitution. If it could be doubted, whether from its na 
ture it Were notsupreme in all cases where it is empowered 
to act, that doubt would be removed by the declaration, that 


shall be made in pursuance thereof, and all treaties made, | 


or which shall be made, under the authority of the United 


| States, shall be the supreme law of the land ; and the judges 


in every State shall be bound thereby; anything in the 
constitution or laws cf any State to the contrary notwith 
standing. 

‘* This is the authoritative language of the American peo- 
ple, and, if gentlemen please, of the American States. It 
marks, with lines too strong to be mistaken, the character 
istic distinction between the governmentof the Union and 
those of the States. The General Government, though 


| limited to its objects, is supreme with respect to those ob- 


} jects. 


| fided ; and, if it were possible to doubt the great purposes | 


This principle is a part of the Constitution; and, if 
there be any who deny its necessity, none can deny its au- 
thority. 

‘lo this supreme Government ample powers are con- 


| for which they were so confided, the people of the United 
| States have declared that they are given ‘in order to forma 


more perfect Union, establish justice, insure domestic tran- 
quillity, provide for the common defense, promote the gen- 


eral welfare, and secure the blessings of liberty to them- | 


selves and their posterity.’ ”’ 


The government of the territory is one of the 
objects confided by the Constitution to the Gen- 
eral Government, and with regard to which it is 
therefore supreme. 

jut itis not necessary to infer the opinion of the 


| Supreme Court of the United States, with refer- 


_ ries, from their decision upon the meanin 


ence ot the power of Congress over the Territo- 
© of lan- 


guage when used to confer other powers. Various 


| acts of Congress relating to the Territories have 


judicial || 
cers of the existing | 


come under the official cognizance of that court, 
and in no instance has the power of Congress 
been doubted or called in question. The case of 


| Strader et al. vs. Graham, 10 Howard, 82, has 





opinion of the Supreme Court, that Congress had 
no power over the subject of rere in the Ter- 
ritories; but no such doctrine is held in that case. 


| On the contrary, that case recognizes to the fullest 
extent all the power claimed for Congress over | 


that subject, as well as others. Chief Justice 
Taney, delivering the opinion of a majority of 


| the court, says: 
“It has been setiled by judicial decision in this court, | 


that this ordinance [of 1787] is not in force.” 


And he cites Permoli vs. First mireiae (3 || 
ow- 


Howard, 589,) and Pollard vs. Hagan, (3 I 
ard, 212.) But he goes on to say: 


“It is undoubtedly true, (page 96,) that most of the ma- 
terial provisions and principles of these six articles, not in- 
consistent with the Constitution of the United States, have 
been established law within this Territory ever since the ord- 
inance was passed, and hence the ordinance itself is some- 
times spoken of as still in foree. But these provisions owed 
their legal validity and force, after the Constitution was 
adopted, and while the territorial government continued, 

* 


| been frequently referred to, as indicating the | 








APPENDIX TO THE CONGRESSIONAL GLOBE. 


rs of Congress aver the Territories—Mr. Ritchie. 


431 


: Ho. or Reps. 


to the act of Congress of August 7, 1789, which adopted and 
continued the ordinance of 1787, and carried its provisions 
into execution, with some modifications which were neces- 
sary to adaptits form of government to the new Constitu- 
tion. Andin the States since formed in the Territory, these 
provisions, so far as they have been preserved, owe their 
valitity and authority to the Constitution of the United 
States, and the constitutions and laws of the respective 
States, and not to the authority of the ordinance of the old 
Confederation. 

*“* As we have already said, it ceased to be in force upon 
the adoption of the Constitution, and cannot now be the 
source of jurisdiction of any description in this court,’’ 

Inthe same case, (page 95,) he says: 

“The act of Congress of April 7, 1798, (1 Statutes at 
Large, 549.) extended the ordinance of 1787 to the then Ter 
ritory of Mississippi, with the exception of the anti-slavery 


| clause.’’ 


In the case of Permoli vs. First Municipality, 
(3 Howard, 589,) above cited, the court savs: 

** Congress declared in advance to the people of the Ter 
ritory the fundamental principles their constitution should 
contain; this was every way proper under the cireum 
stances. The instrument having been duly formed and pre 
sented it was for the National Legislature to judge whether 
it contained the proper principles, and to accept it if it did, 
or reject itif it did not’? (Per Catron.) 

In Pollard’s Lessee vs. Hagan, (3 Howard, 229,) 
the court (per McKinley, J.) cites with approba- 
tion the passage above read from the opinion of 
the court in the case of Gibbons vs. Ogden, with 
reference to the powers vested in Congress. In 
the case of the American Insurance Company vs. 


| Canter, 1 Peters, 542, the court says: 


** In the mean time Florida continues to be a Territory 
of the United States, governed by virtue of that clause in 
the Constitution which empowers to * make all needtul 
rules and regulations respecting the territory or other prop- 
erty of the United States. 

** Perhaps the power of governing a Territory belonging 
to the United States, which has not, by becoming a State, 
acquired the means of self-government, may result neces 
sarily from the facts that itis not within the jurisdiction of 
any particular State, and is within the power and jurisdic 
tion of the United States. The right to govern may be the 
inevitable consequence of the right to acquire territory. 
Whichever may be the source whence the power is derived, 
the possession of it is unquestioned.”’ 


It was no part of the intention of the court to 
throw doubt upon their own unqualified declara- 
tion, that the words in the Constitution did confer 


| the power, but to indicate their opinion that even 


without that clause Congress would ‘have, by 


| necessary implication, the power which, in order 


to avoid dispute, has been conferred by express 
words. 

The case of the State of Missouri vs. Iowa, (7 
Howard, 667, 669,) shows in what light the 
Supreme Court of the United States regard a 
territorial governmentafter it has been organized, 
The case was one of dispute with regard to the 
boundary between. Missouri and Iowa, The 


| controversy originated in 1837, and was carried 


| on between the United States and Missouri for 


ten years before lowa was admitted asa State. 
The Court says: 
“ The new State of lowa come intothe Union December 
27, 1847, and up to this date she was bound by the acts of 


| her predecessor, the United States, forasmuch as the latter 


| tribes, and to preserve the peace on the frontiers. 


might have directly conceded to Missouri a new boundary 
on the North, as was done on the West; and so, likewise, 
Iowa is bound by the acts and admissions of the United 
States, tending indirectly to confirm and establish a particu- 
lar line as the northern boundary of Missouri.”’ 

But the power of Congress over the Territory 
appears also from its laws, to establish needful 
rules and regulations of intercourse with the In- 
dian tribes, and to preserve peace on the frontiers. 
The act of 30th June, 1834, is entitled ‘* An act to 
regulate trade and intercourse with the Indian 


s* 


(4 Statutes, 729.) The act isa long one, and con- 


| tains a great variety of provisions, civil and crim- 


inal, with reference to Indians, to foreigners, and 
to citizens of the United States; authorizes, among 
other things, the President to use the military force 


| of the United States to drive settlers from the Indian 


lands, and to remove all persons from the Indian 


' country found there contrary to law,(sees. 10,11.) 


It provides that the laws of the United States, 
which provide ‘‘for the punishthent of crimes 
committed within any place, within the sole and 
exclusive jurisdiction of the United States, shall 
be in force in the Indian country; provided the 
same shall not extend to crimes committed by one 
Indian against the person or property of another 
Indian.”’ (Sec. 25.) 

Section twenty-six enacts, ‘‘ That if any per- 
son who shall be charged with a violation of any 
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of the provisions or regulations of this act, shall || Judge Story) says, with reference to the consti- || repeal removed ancient landmarks, reopened set- 
be found within any of the United States, or || tutionality of the fugitive slave law of 1793— tled questions, and where we had harmony we 
either of the Territories, such offenders may be “Under such circumstances, if the question were one || now have discord. But it was unwise for another 
there apprehended, and transported to the Terri- || of anaes construction, such long acquiescence in it, || reason. A free white population is superior to a 
ici strict having jurisdiction of the || 8¥ch cotemporaneous expositions of it, and such exten- || black slave populaiio i ing } 

tory or judic ial oan of et ¢ series of acts || *i¥¢ 2nd uniform recognitions of its validity, would in our «= o| i on oe - a a State 
same.”’ Phis is only one OF @ long series OF ACtS |) judgment entitle the question to be considered at rest; || We OUg it to look to its future well-being. Gen- 
beginning in 1790, in which the whole power of unless, indeed, the interpretation of the Constitution is to tlemen on this floor often assert the inferiority of 
Government, civil and military,is exercised over || be delivered over to interminable doubt throughout the || the negro to the white man. Admitting the cor- 
the Indian territory. By the laws of the United whole progress of legislation and of national operations. ‘| rectness of their opinion, it follows that the law 
S ade for the for nt of the Indiat Congress, the executive, and the judiciary have, upon | orohibiting the i jucti f the inferi 

States, made for the government of the £ndian |) various occasions, acted upon this as a sound and reason- || PTOMDIting the Introduction of the inferior race 
territory, the punishment of murder committed || able doctrine.” into Kansas and Nebraska ought nof to have 
by one white man “a white man is death, This is sound law with reference to the consti- || been repealed. But apart from this question ag 
Under these laws, William 8. Rogers Was in- || tutionality of the fugitive slave act, and is equally || t° races of men, the other question with regard 
dicted in the circuit court of the United States for || sound with reference to the originally much || to the systems of slavery and freedom seems 
the district of “Re or for the murder of Jacob || clearer subject of the power of Congress over the forced upon this generation, and peculiarly upon 
ee He thereupon pleaded that both he || Territories. This same judge, in his Commen- this nation, for some attemptatasolution. The- 
and Nicholson had been adopted as members of || taries on the Constitution of the United States, || Orgtically, who have asserted in the Declaration 
the tribe of Cherokee Indians. The case came || gection 1322, says: of Independence, ‘‘that all men are created equal,’? 
before the Supreme Court of the United States on “The power of Congress over the public territory is and have the inalienable rights of life, liberty, 
a writ of error. The court says, (unanimous || clearly exclusive and universal, and their legislation is sub- || 2nd the pursuit of happiness. Practically, all 
opinion by Chief Justice Taney:) ject to no control, but is absolute and unlimited, unless || the inequalities of sex, of age, of physical and 


“ It is our duty to expound and execute the Jaw as we || £0 far as itis affected by stipulations in the cessions, or by || mental varieties, and of legal freedom and slavery ; 
find it, and we think it too clearly established to admit of en of 1787, under which any past of it has been || wyisted at the date of the Declaration, and heve 
dispute, that the Indian tribes residing within the territorial settled. 











limits of the United States are subject to their authority; | In the same work, (section 1319,) he says: } ping he exist ad a Soe ee stow 

and where the country occupied by them is not within the || ¢. ieaial : sia : || can this theory and these facts be reconciled ? 

limits of one of the States, Congress may by law punish on a ee aamaiai - sais tae ces retin. How can the interests and passions enlisted in 
fe > © ny ore : > he > prec e i fe shis W > 6a y e - . . 

any offense committed there, no matter whe ther the of ced Medbes wader the Gondrel taastihin OY the chanss ‘to | the settlement of this question be harmonized ? 

fender be a white man or an Indian. Consequently, the d sta i general language of i 0 | Iti hella th 2 b : ee 

fact that Rogers had become a member of the tribe of Cher- inake all needful rules and regulations ;? indeed, with the || 4t18 not probable that this can be accomplished, 


okees is no objection to the jurisdiction of the court, and ordinance of 1787, in the very view of the framers, as well || either by denying and abandoning powers con- 
no defense to the indictinent, provided the case is embraced aa rs ——— = soane ee ee oe ae ferred on us bY the Constitution—powers neces- 
> > , P »_ on co 2 - w such @ ye vias > spensabhie to ) 0ReS O . ° . 
by the provisions of the act of Congress of 30th June, 1834, || 3 Oona : iene be the Seabee What shail e te sary in themselves and always hitherto exercised, 
(above cited.) By the twenty-eighth section of that act, © ces: i ms 7, Pherae Hat sii rm | i ° - 
the prisoner, if found guilty, is undoubtedly liable to punish- || Of governmentestablished in the Territories depends exclu- | or by usurping powers not granted, and employ- 
| 
| 





ment, unless he comes within the exception contained || SiVely upon the discretion of Congress.” ing them under the direction of misguided and 


within the proviso, which is that the ponies of that |! Judge Kent (1 Com., 421, 422) says: short-sighted enthusiasts. If we could approach 
section ‘shall not exter >» crimes committed by one | : lel ‘ a i * i oreenti 
indians aghinst the sicener superar of another Indian.? || “Exclusive and unlimited power of legisiation is given this subject with the calm and clear perceptions 


The court then decides that, notwithstanding the adop- || to Congress by the Constitution, and sanctioned by judicial | of true wisdom and benevolence, uninfluenced 
tion of Rogers by the Cherokees, he was liable to punish- | decisions.” , by party or sectional animosities, or the desire 
ment, wader the act, as a white man.” Again he says: of party or sectional triumphs, the effects would 
From the origin of the Government to this “The general sovereignty existing in the Government of | be more happy and glorious for us all than any 
time, all the powers of sovereignty, without stint || the United States over its territories is founded on the Con- | triumph could be for i section or any party. 


or limit, have been exercised by the United States ee eta ee ae eee ea boi st Slavery is a thing to be prevented or avoided 
. . . . . dispose ¢ anc ) ea rules é egulations re- } . : _. . . ¥ é 
over the Indian territory. In establishing terri- | specting the territory or other property belonging to the Uni- wherever that is possible; but its evils are small 





torial governments, the United States have granted || ted States.” when compared with the abuses of power when 
' . - . , eh | . risely confe 0 f e ince 
them such powers and imposed upon them such || Again he says, (page 424:) unwisely conferred upon those who are incapable 


restrictions as Congress thought proper. Con- 
gress has conferred the whole power over terri- | 
tory of the United States upon one man. (Act | 
October 31, 1803, 2 Statutes, 245.) This act was 
approved by Jefferson; and “all the military, 
civil, and judicial powers’’ exercised by the offi- 
cers of the Territory ceded by France to the 
United States, by the treaty of 30th April, 1803, 
were, by the terms of this act, ‘to be vested in | 
such person and persons, and to be exercised in | 
such manner,as the President of the United States 
should direct, for maintaining and protecting the 
inhabitants of Louisiana in the free enjoyment of 
their liberty, property, and religion.”’ ‘This power 
was held by the President till the passage of the 
act of 26th Siete 1804. (2Statutes, 283.) And 
by this latter act the ‘legislative powers’’ were 
vested in the Governor, and in thirteen of the 
most fit and discreet persons of the Territory, 
called the Legislative Council, appointed cmumaiae 
by the President of the United States from among 
those holding real estate therein, and who had 
resided one year at least in the Territory, and 
held no office of profit under the Territory or 
under the United States. 

It is not easy to name any power of legislation 
which Congress has not exercised over the Ter- 
ritories, both organized and unorganized. It has 
bestowed, as we have seen, the power of govern- 
ing on one man, and it has made laws both per- 
missive and restrictive on every subject, slavery 
included, such as could be made only by those 
having the whole power of legislation, without 
limits other than those imposed by the nature of 
the Government itself. ‘The object of all our 
ae and national—is to protect 

ife, liberty, and property, and to promote by 
wise measures the pursuit of happiness; and 
Congress possegses, over the Territories, power 
to enact such laws as are not prohibited in ex- 
ress terms by the Constitution of the United 
States, or violative of the great purposes for 
which the Government was instituted. Nothing 
can be clearer than this, not only from the words 


of using it properly. There would seem to be no 
reason why this nation should not go far to work 
out this problem of so great interest to all men, 
| of the real and necessary relations between free- 
Chief Justice Marshall (4 Wheaton, 422) says: || dom and slavery; of the point at which restraints 
‘‘ All admit the constitutionality of a territorial || may be thrown off and freedom and power con- 
government;”’ and he makes no exception of the || ferred; and of that other point at which freedom 
subject of slavery as of one not within the scope || becomes abuse and invasion of the rights and 
of such a government. feelings of others, and calls again for external 
I have thus endeavored to maintain one of the || restraints. He who imposes a needed restraint— 
most firmly-established, most frequently-exer- || although he may not seem so gracious—is just as 
cised, and most necessary powers of Congress, || humane as he who throws off one that is not 
against the attack$8 upon it which have been || necessary; and the one has no more right to 
induced by the heat of political excitement. It || arrogate to himself all the humanity than the 
is true that no power ought to be exercised rashly || other. The highest human qualities are certainly 
or vindictively—it is true that the Government || those which require no restraint, but can act safely 
ought not to obey the dictates of party zeal or || in freedom; and for that reason it is right to 
animosity—but it would be suicidal to deny and || choose, wherever it can be obtained, a opulation 
abandon, through fear or hope of party triumphs || capable of freedom for planting a new Territory. 
or temporary abuses, powers essential to the || But seeing, as we all do, many races of men inca- 
sroper conduct and success of the Government. || pable, at present, of any high degree of freedom, 
She a power is that over the Territories. We || it is not just to assail those who exercise author- 
have a vast domain lying open to the occupancy || ity over them with harsh denunciations. The 
of men from all the ends of the earth; | it is || progress of men from lower to higher forms is 
essential that no institutions should be permitted || slow; and patience and gentleness are necessary, 
to grow upon them but such as are in harmony |/ as well asenergy and ardor. It is proper to resist, 
with the habits and feelings of our people, and || by force of arms, if necessary, the attempt of 
the nature of the existing governments, State and || tyrants to subjugate freemen to their sway. 
national. We must beware lest, in seeking to But great caution is requisite in attempting to 
avoid a temporary inconvenience, we fall into || change long-established relations. The cause of 
reat and irretrievable errors. The views, and || freedom has found, and continues to find, its 
Cables, and feelings of our people are sufficiently || greatest obstacles in the blind folly of a rash en- 
harmonious on every question save that of negro thusiasmh. The preposterous mistakes and con- 
slavery. In the history of the world there has || sequent failures of reformers furnish the weapons 
been, thus far, no instance of so great a success |} by which the opponents of all progress defend 
as ours, both with regard to territory and popu- || themselves. The deplorable results of enterprises 
lation, achieved by so small an expenditure of || undertaken by men in a state of high excitement, 
blood and treasure. The elements of a future || and laboring under mere delusions, are pointed at 
progress, immeasurably more rapid than the past, || as the only possible attainments of humanity be- 
are in our hands. If we use them with patience, || yond those now in our possession. The defense 
steadiness, and wisdom, the boundaries of our || of the one party is as well-founded as the attack 
prosperity will be those of our meee for im- || of the other; and people have often sought refuge 
provement. A rash conflictamong ourselves with || in the protection of a tyrant against the intoler- 
reference to slavery, or anything else, might || able miseries of perpetual innovations made in 


“It would seem from these various congressional regu- 
lations of the territories belonging tothe United States, that 
Congress have the supreme power in the government of | 
them depending on the exercise of their sound discretion.” | 
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of the Constitution itself, but from the uniform || destroy these prospects. . the name of liberty. 
course of the Government in all departments. This is all true, and because it is true it was No true ee will be made save under the 
unwise to repeal. the prohibition of slavery in || guidance of the deliberate wisdom of men who 


In the case of Prigg vs. Pennsylvania, (16 
Peters, 618,) the Supreme Court (opinion 


the Territgries of Kansas and Nebraska. That || seeclearly, and frankly admit, the obstacles which 
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lie in the way; at the same time that they are an- 
imated by the firm belief that the sickening scenes 
of fraud and violence which crowd the records 
of the historical period are not the highest man- 
ifestations of which men are capable—are not, in 
fact, anything but dreadful disorders arising from 
the violation of the true laws gf man’s nature, 
or,in other words, of the Divine commandments. 
Many relations arising from this disorderly state 
of things, although not in themselves good, are 
successfully defended against attempts at changes 
which would only produce greater evils. View- 
ing the matter in this light, we may hope the day 
will come when the rulers and the ruled, the bond 
and free, will find that, contrary perhaps to their 
own intentions, they have been made useful the 
one to the other, and led in the only possible way 
to results more blessed than any cne has ever 
anticipated. 


ADMISSION OF KANSAS. 


™% T 

SPEECH OF HON. A. G. BROWN, 

OF MISSISSIPPI, 
In THE Senate, -fpril 28, 1856. 

The Senate, as in Committee of the Whole, having under 
consideration the bill to authorize the people of the Terri- 
tory of Kansas to form a Constitution and State Govern- 
ment, preparatory to their admission into the Union when 
they have the requisite population— 


Mr. BROWN said: With the indulgence of the 
Senate, | propose to submit a thought or two on 
some of the points involved in this debate. 

I will not enter the list with those whose range 
is over the whole wide field which this Kansas 
question has opened up; but shall confine myself 
toa few points on which I think the controversy 
mainly rests—points which I believe lie further 
back than most of our speakers have yetgone. To 
whom does the proprietorship of the Territories 
belong? How far does the legislative authority of 
Congress extend over the Territories? Whatare 
the political rights of the inhabitants there, and in 
whom does the sovereignty reside? These are 
the points whggh I mean, not separately, but col- 
lectively, to consider. It is time we had come to 
an understanding on these points; a failure to do 
so at the proper time has, l think, involved us in 
much of the embarrassment which we now suffer 

It will be seen at once that the line of argument 
which I have marked out for myself will lead me 
to consider, to some extent, the doctrine of 
‘* squatter sovereignty.’’ This doctrine, how- 
ever well designed by its authors, has, in my 
judgment, been the fruitful source of half our 
troubles. Before the people of the two sections 
of the Union having—as they supposed, though 
I think erroneous! y—hostile interests, and already 
inflamed by angry passions, were invited into 
the country, we, who gave them laws, should 
have defined clearly and distinctly what were to 
be their rights after they got there. Nothing 
should have been left to construction. I believed 
when the Kansas bill was passed that it conferred 
on the inhabitants of the Territories, during their 
territorial existence, no right to exclude, or in any 
wise to interfere with, slavery. I then thought, 
and still think, it the duty of the law-making 


power in a Territory to treat all property alike; | 


to give the same protection to one species of prop- 
erty that it gives to another. But I knew at the 
time, and still know, that others were of a differ- 
ent opinion. Many, whose opinions I am accus- 
tomed to respect, believed that the law-makers 
could discriminate against slave property. It is 
time we had settled this delicate saa perplexing 
question. To me it is, therefore, a source of un- 
feigned satisfaction that the Senator from Illinois 
{Mr. Dovexas]} has brought forward this bill. I 
see in it the germs of a final and lasting settlement 
on a firm anda solid basis. It carries out the 
original design of the Kansas-Nebraska act as 

understood it. It fixes the period at which the 
inhabitants of a Territory may ask its admission 
into the Union as a State; and the report by 
which it is accompanied denies all sovereignty in 
the Territory during its territorial existence. If 


we pass it, it will be done, I hope, on the distinct’ 


understanding that, hereafter, a Territory can 
ouly ask admission into the Union as a State 
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after it isascertained by acensus, lawfully taken, 
that it has the required Federal population to en- 


title it to at least one Representative in Congress, 


and upon the further understanding that the sov- 
ereignty is not in the Territory, but that it is in 
abeyance, held by the States or the United States 
in trust for the Territory until its admission as a 
State. 

The advocates of State-rights have always held 
that the Territories are the common property of 
the States; that one State has the same interest 
in them as another; and that a citizen of one 
State has the same rights to go to them as a eiti- 
zen ot any other State. The corollary, there- 
fore, has been, thata citizen of any one State has 
the same right as a citizen of any other State to 
go into the ‘Territories and take with him what- 
ever is recognized as property in the State from 
which he goes. ‘hus, if a citizen of Massachu- 
setts may go and take with him a bale of goods, 
a citizen of Tennessee may go and take a barrel 
of whisky; and if a citizen of New York may 
go and take a horse, a citizen of Mississippi may 
go and take a slave. It must be so, or else the 
equality of the parties is destroyed—Tennessee 
becomes inferior to Massachusetts, and the rights 
of a Mississippian are inferior to those of a New 
Yorker. 

This doetrine finds opposition nowhere but 
among the advocates of that uncertain theory 
which some call territorial sovereignty, others 
popular sovereignty, and others again squatter 
sovercignty—a theory which the author of this 
bill so well combats in the declaration ** that the 
sovereignty of a Territory remains in abeyance, 


suspended in the United States, in trust for the 
| 


people, until they shall be admitted into the Union 
as a State.’? To this declaration I give my as- 
sent. It would, perhaps have been more exact to 
have said that the sovereignty is in the States; 
but if it is in the United States as a trust, it can 
never be used by the trustee for his own pur- 
poses; and therefore, while it may not be so 
sound in theory, it will be found quite as safe in 
practice, to admit that it is in the United States. 

I have said that the States were equal and had 
equal rights in the Territories; and [have thereby 
admitted that Massachusetts is equal to Missis- 
sippi, and has all the rights in the ‘Territories 
which | claim for Mississippi. If this equality 
does not exist, why does it not? Did it never 
exist, or has itbeen destroyed? That itdid exist, 


is manifest from the very nature and structure of 


the Government under which we live. The States 
were equal before they adopted the Constitution, 
and they entered the Confederacy as equals. 
That the equality has not been destroyed, is 
proven by the organization of this body, in which 
the smallest State has two votes, and the largest 
has no more. The States were equals out of the 
Union—they are equals in it. 


The power which can destroy the equality of 


the States must be that supreme power which we 
call the sovereignty—the power in the State which 


is superior to all other powers. 


Where does this power reside? Is it in Con- 


| gress? May Congress exercise the power of a 
> 2 => 


sovereign in the Territories? 
The doctrine of congressional sovereignty I 


| understand to be denied 1a the report which ac- 


companies this bill. ‘The eminent and distin- 
guished author of that report (Mr. Dovetas] 


| reposes the sovereignty in the United States in 


trust for the Territory, until it becomes a State. 
I need hardly use an argument to show thata 


| trustee cannot use a trust for his own purposes, 
, nor for purposes not clearly embraced in the 


deed. A fund held in trust for an infant, to be 
delivered when he comes of age, must be held 
without waste, and delivered to him without de- 
duction at the wroper time. The same rule, | 
apprehend, will hold as between the United States 
and a Territory. 

if Congress may, at pleasure, use a trust con- 


| fided to the United States for the benefit of a 'Ter- 


ritory, so as to exclude slavery from that Terri- 
tory, then there can be no reason why Congress 
may not, in the exercise of the same trust, ex- 


| clude spirituous liquors, foreign and domestic 
goods, or anything else that offends the preju- 


ices or excites the passions of the trustee, or, I 


: Should rather say, the representative ofthe trustee, 
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for Congress is but the representative of the Uni- 
ted States. 

I am not going to diseuss the constitutional 

power of Congress to exclude slavery from the 
Territories. ‘If the argument on that point has 
not already been exhausted, it has at least be- 
come threadbare. It is asserted and maintained 
with creat unanimity, by all sound Democrats, 
that Congress has no such power. If Congress 
has not the authority, who Sat Where does it 
reside? Is it in the Territorial Legislature ? 
W hat is a Territorial Legislature ? It is the crea- 
ture of Concress Can Congress conter powers 
t does not itself possess? Can the creature de- 
rive powers which do not belong to the creator? 
Can the stream rise higher than its souree? The 
manifest answer to all these questions must be, 
no. Congress can confer on the Territories just 
such powers as itself possess, and none other; 
and as Congress does not possess this power, it 
cannot confer it on the Territoria! Legislature. 

The excluding of slavery, or any other prop- 
erty, from a country, is a high act of sovereignty. 
If Congress, representing the party holding the 
sovercignty in trust, may exercise this power, then 
Congress ceases to be the mere agent of a trustee, 
and becomes the owner and paramount ttle- 
holder. If the Territorial Legislature may ex- 
clude slavery, or otherwise exercise the rights of 
sovereignty in the Ti rritory, it must do it by 
virtue of a special grant from the trustee; butif 
the United States invests the ‘Territory with that 
sovereignty, or any part of it which it holds m 
trust to be delivered up when the ‘Territory 
becomes a State, it abuses tts trust—as much so 
as if a guardian, holding property in trust for an 
infant ward, to be delivered when the ward be- 
comes of age, abuses his trust if he deliver the 
property during the minority of the ward. 

‘These reflections have been produced by no 

spusition to carp at, or find fault with, any one’s 
doctrines or opinions, but from an earnest desire 
to reach wise and salutary conclusions as to what 
is the true theory on this troublesome point. 

There seems to be a certain undefined idea in 
the minds of some men that the sovereignty of a 
Territory is inherent in the people of a Territory; 
that it came to them from on high—a sort of 
political manna, descended from heaven on these 
children of the forest. This doctrine, | confess, 
is a little too ethereal for me; ldo not comprehend 
it; but this | know—if the sovereignty is in the 
pr opl » of the Te rritory, W hether the y obtained it 
from God or men, the conduct of this Govern- 
ment towards them is most extraordinary. itis 
nothing short of downright usurpation and des- 
potism. We have now seven Governors ap- 
pointed by the President, by and with the advice 
and consent of the Senate, to govern the seven 
‘Territories of the United States. We have seven 
diilerent sets of territorial judges, appointed inthe 
sume way, to expound the laws for the seven 
Territories. We have marshals to arrest, and 
district attorneys to prosecute, the inhabitants of 
these sovereignties in their own country. We 
require the ‘Territories to lecislate in obedience to 
our acts; and, lest they may go astray, we some- 
times oblige them to send up their laws for 
our approval. It has happened, time and time 
again, that their legislation has fallen under the 
disapprobation of Congress, and thereby became 
void. What a mockery to disclaim the sover- 
eignty yourselves, declare that it is in the people 
of the Territory, and then send a governor to rule 
them, judges to expound their laws, marshals to 
arrest, and district attorneys to prosecute them; 
and, finally, to require these sovereigns to send 
up their laws for your sanction; and then, by 
your disapproval, to render them null! 

If the sovereignty is not in Congress, and not 
in the Territories, you ask me where is it? The 
question has been answered by the Senator from 
Illinoissin the very able report which accompa- 
nies this bill. He says ‘itis in abeyance, sus- 
pended in the United States in trust for the people 
of the Territories, until they are admitted into the 

| Union as aState.”’ I have already indicated my 

| entire willingness to adopt this answer, though | 
should have answered somewhat differently my- 

| self. Ishould have said it is in the States, or, if 
you please, in the people of the States. _ 

It may be well, in this connection, to give my 
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own views on this point. I hold that the rights 
of sovereignty over the Territories never having 
been delegated to Congress are, in the language 
of the Constitution, reserved to the States, or to 
the people of the States. 

W hen the Constitution was framed, there were 
no such people as the ab of the ‘Territories. 
The people spoken of in the Constitution must, 
therefore, have been the people of the States, for 
there was none other. 

The sovereignty being in the States or in the 
weople, Massachusetts must retain her part, New 
Vork hers, ‘Tennessee hers, Mississippi hers, and 
all the other States their parts respectively, to be 
held and exercised jointly until the Territory, with 


the requisite population, legally and constitution- 


ally ascertained, and with a republican form of | 


government, asks admission into the Union as a 
State. As she stepsinto the Union, she becomes 
coequal with the other States, and, eo instanti, the 


sovereignty passes from the States as they now | 


exist into the new State. 


It will be seen at once that I make a wide dif- | 


ference between existing and incipient States. On 
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to destroy, without cause, and in simple obedience | 


to public prejudice, is another and a very differ- 
ent thing. 


It is competent for the sovereign to say what | 
is and what is not property within his dominions. | 


It will require the highest attributes of sover- 


|eignty, however, to determine so important a 


question as this—attributes, in my judgment, far 
above those that belong to this Congress, or to 
the Territories—attributes which are inherent in 
the States, and not having been delegated are yet 
in the States, and nowhere else. 

I have spoken of slaves simply as property, 
because it is in that relation that they will go to 


| the Territory, if they go there at all. Considered 


this point, I believe, the practice of the Govern- || 


ment has been right. 
the difference in broad and legible characters be- 


That practice has marked | 


tween Statesand Territories. The existing Statex || 
have always elected their own Governors, ap- || 


pointed their own judges, and no man in his wild- 
est fancies has ever dreamed of having a State 


| tories ? 


send up her laws for the approval of Congress. 


‘The sovereignty of the States has been manifested 
in the full and unrestrained freedom with which 
they have acted on all these points. Exactly 
the contrary has been true in reference to incip- 
ient States or Territories. Whenever they have 
acted, it has beenin subordination to the authority 
of Congress—a subordination which, at once, in 
my judgment, destroys all idea of sovereignty. 
The President’s annual message to Congress, 
Iam glad to say, is marked by a boldness and 


originality of thought anda frankness of expres- | 


sion that challenges and receives the tribute of 
my sincere admiration. In that paper he declares 


that ** the country has been awakened to a per- | 


ception of the constitutional principle of leaving 
the matter (slavery) to the discretion of the re- 
spective existing and incipient States.’’ I have 
no criticism to make on this language; I quote it 


only to say, that if, by an incipient State, the | 


President means a Territory with the requisite 
population to entitle itto one Representative law- 
fully ascertained, and in the act of forming a con- 
stitution preparatory to admission into the Union 
as a State, then I agree with him fully, entirely, 
and cordially. Such an incipient State has the 
right to settle the slavery question for herself. 
There can remain but one act necessary to the 
perfection of that right, and that is, her actual 
admission as a State. If Congress, however, 
should exclude her, her action in regard to slavery 
would fall with the rest of her constituuon. She 
would, in that case, resume her position as a Ter- 
ritory. There can be no such thing as a State 
out of the Union. 

I take this occasion to declare before the Senate, 
that a Territory asking admission into the Union 
as a State ought notto be excluded on the ground 
that her constitution admits or prohibits slavery. 
if, in all other respects, she is prepared for admis- 
sion, it would be a monstrous outrage to exclude 
her on account of the pro or anti-slavery feature 
in her proposed constitution. 

I have not denied, and do not mean to deny, the 
right ofself-government. We may differasto what 
constitutes self-government; but I will go as far 
as any other man in maintaining the right. Do 
you ask me what, in my opinion, the people of a 
erritory have a right todo? I answer, unhesi- 
tatingly, they may do whatever is necessary to 
protect the public morals, or insure the public 
safety. Thus: the Territory may require spirit- 
uous liquors taken there from Ohio to be so kept 
and so used as that the public morals may not 
suffer thereby; and it may require a vicious ani- 
mal taken from another State to be impounded, 
or so disposed of as that the public safety may 
not be endangered. And, upon the same princi- 

le, 1 admit it to be within the competency of the 
lerritorial Legislature to regulate the use of slave 
property. To regulate, however, is one thing; 


| that either may be resorted to. 


as persons only, there would perhaps be no effort 
made to exclude them. The relations between 
master and slave, parent and child, husband and 
wife, are all proper subjects of legislative regula- 
tion; but no one of them more than another isa 
proper subject for legislative distinction. It would 
be amonstrous exercise of power to dissolve all 
the matrimonial ties ina Territory,and absolve all 
the children from obedience to their parents; and 


yet it would require no greater power to do this | 





than it would to break what is flippantly called | 


the fetters that bind a slave to his master. 
Am I asked if there is no power—no right any- 


where to abolish or prohibit slavery in the Terri- || 
I answer emphatically that there is. It | 

° < i} 
A Territory is common ground. | 


is inthe States. 


‘The States meet there as equals. No one has 


rights superior to another. So long as the equality | 
can be maintained and good faith preserved, no pro- 


hibitory or other act against slavery is necessary. 


If divisions spring up and discord takes the nee 
c 


| 
one; | 


of harmony, then one of two things may be 
and either, in my judgment, will be consistent 


with the obligations, rights, and duties of all the | 


parties to the compact of our Union. 
1 do not mean to say that either of these reme- 
dies ought to be resorted to. On the contrary, I 


should deprecate a resort to either; I only say | 


If there shall ever 


| be a necessity for either, the days of the Union, 


| nor by the State Legislatures. 


| compact. 
tion of delegates so chosen as to represent the || 


in my opinion, will be numbered. 

If the States cannot occupy the territory jointly, 
the first and best remedy 1s to divide 1t. This 
may be done by a compact between the States. 


The compact, however, must be made by the | 


States so acting in concert as to give the force || 


and effect of a constitutional obligation to their 
expressed will. It cannot be done by’ Congress 
Congress may 


se and the States, speaking through their | 


egislatures, may ratify, an agreement, and thus || 


give it the force and binding obligations of a 


sovereignty, could make a compact. But as 


| neither Congress nor the State Legislatures rep- 


resent the sovereignty, neither can make a com- 
pact that would be binding on the States. 
The Missouri compromise, though passed by 


| Congress and acquiesced in for a long time by the 
| States, was never a compact, not having received 





—— 


. . + . 

at any time the sanction of the States with a view 
to make it so. 
pacts are provided for in the Constitution; but I 
do mean to say that, looking to the nature and 
structure of our Government, it is my opinion 
that agreements may be entered into between the 
States that will be of higher authority than mere 
legislative enactments, and yet of lower dignity 
than a written constitution. If a compact, such 
as I have mentioned, cannot be made, and dis- 
cord continues to reign, the next and only re- 
maining remedy is to prohibit or abolish slavery 
in the Territories, as o would do it in the States 
by a change of the Federal Constitution. The 
mode is pointed out in the fifth article of the 
Constitution, in these words: 

“The Congress, whenever two thirds of both Houses 
shall deem it necessary, shall propose amendments to this. 
Constitution, or, on the application of the Legislatures of 
two thirds of the several States, shall call a convention for 
proposing amendments. which, in either ease, shall be 
valid to all intents and purposes, as part of this Constitu- 
tion, when ratified by the Legislatures of three fourths of 
the several States, or by conventions in three fourths — 
as the one or the other mode of ratification may be propose 
by the Congress: Provided, that no amendment, which may 
be made prior to the year 1808, shall in any manner affect 
the first and fourth clauses in the ninth section of the first 


I do not mean to say that com- | 
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article ; and that no State, without its consent, shail be 
deprived of its equal suffrage in the Senate.” 

If it shall be said that this isa plan of imprac- 
ticable execution, I reply, it is so ‘* nominated in 
the bond’’—the bond of our Union, the bond of 
our safety—and I would not demand of you the 
| pound of flesh, I will yield nothing to your de- 
mands that is not **nominated in the bond.” 

I utterly deny the power of Congress over 
slavery in the Territories. The majority report 
of the committee, in my judgment, takes the true 
ground, to wit: that Congress derives its power 
to make laws for the Territories from that clause 
| in the Constitution which gives it the right to 
, admit new States. If Congress has the substan- 
| tive power to admit a new State, it follows, as a 
necessary incident, that it has the right to pre- 
pare the State for admission; but in thus prepar- 
ing a State, it will be an assumption of power not 
warranted by the grant, to take advantage of her 
weak and dependent condition, and to shape and 
mold her institutions as to force her nolens volens, 
to take sides with one or the other of the parties 
to a sectional contest. 

It was to avoid all suspicion of foul injustice 
like this to the Territory, as well as for the pur- 
pose of steering clear of an unhappy and unnat- 
ural sectional conflict, that the Kansas bill de- 
clared it to be ‘‘the true intent and meaning of 
this act not to legislate slavery into any State or 
Territory, nor to exclude it therefrom; but to 
leave the people thereof perfectly free to form 
and regulate their domestic institutions in their 
own way, subject only to the Constitution.”’ 

I concur fully with the able Senator from Illi- 
nois in saying that the inhabitants of Kansas, 
during their territorial existence, ‘‘are entitled to 
enjoy and exercise all the privileges and rights of 
self-government, in sebatilaetion to the Consti- 
tution of the United States, and in obedience to 
| their organic law, passed by Congress in pursu- 

ance of that instrument.’’ I would leave the 
people there perfectly free to regulate their do- 
mestic affairs in their own way, subject to the 
Constitution and their organic Lie. But [ can 
never admit that the power to regulate carries 
with it the right to destroy; or that the people 
| of a Territory, having the right to regulate an 
institution within their limits, have necessarily, 
_or by any fair inference, the right to exclude that 
institution from the Territory. And in this view 
of the subject I am sustained, 1 think, by the 
luminous and powerful report of the Senator 
[Mr. Doveras] who introduced the bill. The 
Senator indicates in that report that Congress has 
no power ‘to exclude from the Territories the 


&. || domestic institutions of the States; and that the 
lhe States, acting through a conven- || Territories,deriving their legislative powers solely 


from the Constitution, through the acts of Con- 
gress, can, of course, do nothing which they are 
not empowered to do, either by the Constitution 
or by Congress. But it is better, perhaps, to 
take the very words of the report. It says: 


| 

| ‘The organic act of the Territory, deriving its validity 
| from the power of Congress to admit new States, must con- 
| tain no provision or restriction which would destroy or 
| impair the equality of the proposed State with the original 
| States, or impose any limitation upon its sovereignty which 
| the Constitution has not placed on all the States. So faras 
| the organization of a Territory may be necessary and 
| proper as a means of carrying into effect the provision of 


|| the Constitution for the admission of new States, and when 


exercised with reference only to that end, the power of Con- 
| gress is clear and explicit; but beyond that point the power 
| cannot extend, for the reason that all * powers not delegated 
| to the United States by the Constitution, nor prohibited by 
| it to the States, are reserved to the States, respectively, or 
to the people.’ In other words, the organic law of the Ter- 
| ritory, conforming to the spirit of the grant from which it 
receives its validity, must leave the people entirely free to 
form and regulate their domestic institutions and internal 
concerns in their own way, subject only to the Constitution 
of the United States, to the end that when they attain the 
requisite population, and establish a State government in 
conformity to the Federal Constitution, they may be admitted 
into the Union on an equal footing with the original States, 
in all respects whatsoever.”’ 


This explanation is apposite and conclusive. 
It denies to Congress the constitutional power to 
go further than to give an organic law to the Ter- 
ritory; and it places the denial on the impreg- 
nable basis of leaving the new State which is to 
grow out of the Territory “‘ at perfect liberty to 
seek admission into the Union-on an equal foot- 
ing with the original States in all respects what- 
soever.”? States have been admitted as non- 
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slaveholding States, because they chose to ex- 
clude slavery; others have been admitted as slave- 
holding States because they chose to hold slaves. 
Congress, in the days of their incipiency, did not 
undertake to mold and fashion their institutions. 
If other States are to be admitted on ‘an equal 
footing in all respects whatsoever,’’ Congress 
must preserve a like course of non-intervention 
in their domestic affairs in the days of their in- 
cipiency. If Congress has no other power than 
to give an organic law to the Territory—-if, in the 
language of the report, ** the authority cannot 
extend beyond that point,’’ then it is clear Con- 
gress has not, because it could not, confer upon 
the Territory the right to exclude slavery; and 
if, as is pertinently said in another part of the 
same report, ‘‘ the rights and privileges”’ of the 
people of the Territory ‘are all derived from the 
Constitution, through the acts of Congress,’’ and 
‘*they have no inherent sovereign right to annul 
the laws’? which Congress has given them, it 
becomes equally clear that they have no author- 
ity derived from any quarter—either the Consti- 
tution, the acts of Congress, or the God of nature, 


} 


during their period of territorial existence, to | 


exclude slavery. Such is my understanding of 
the report—such I believe to be the true intent 
and meaning of its author; and so understanding, 
and so believing, I give to the report my cordial 
and unqualified indorsement and approval. 

If, contrary to the opinions I have expressed, 
and contrary to the opinions so clearly indicated 
in the report of the committee, the people of a 
Territory have the right to exclude slavery, or 
other State institutions or property, it follows, as 


a matter of course, that a Territory is as much a | 


sovereignty as a State. 
dignity to Virginia; and Kansas may do within 
her limits whatever South Carolina may do within 
hers. A Territory may, and of right ought to, 
elect its own Governor, appoint its own judges, 
make and expound its own laws, and, in short, 


Nebraska is equal in | 


do whatever a free and independent State may, | 


of right, do. Kansas would, in fact, be superior 
in many respects to South Carolina. ‘That ven- 
erable and patriotic State, having joined the Con- 
federacy, has parted with her right to make treaties 
and form alliances; but Kansas being a sover- 
eignty out of the Union, I can conceive of nothing 
that is to prevent her from making treaties, con- 
tracting alliances, or doing anything else which 
a sovereignty may do, even to the extent of uniting 
her destiny with that of England or France. If 
an incipient State is equal to an existing State on 
the subject of slavery, I cannot, for the life of 
me, see why the equality does not extend to 


everything else; but I can and do see that a State | 
in the Union has parted with many of her polit- | 


ical rights, whereas a State out of the Union has 
parted with none of hers; and, therefore, that it 


is better to be a State out of the Union than a | 


State in it. 


1 cannot close my remarks on this branch of 


the subject without thanking the honorable Sen- 
ator from Illinois [Mr. Dovetas] for his powerful 
vindication of the constitutional rights of all see- 
tions of the country. While he deals justice to 
the South with a liberal hand, he deducts not one 


jot nor tittle from the equal rights of the North. | 


Ie holds the scales of justice in equal balance 
between the two sections. 
men must applaud. For myself, I ask nothing 
more, and will accept nothing less. o 

A word more, Mr. President,and I have done. 


In passing the Kansas bill, Congress, in my | 
opinion, committed one error; and out of that | 
error has grown much of the confusion and dis- | 


cord which have ever since distracted the inhabit- 
ants of the Territory. It was just to repeal the 
Missouri restriction; but it was unwise to leave 
the inhabitants of the Territory in doubt as to 
the extent of their real powers. It was a gricv- 
ous error not to have defined precisely what we 
meant ‘by leaving the people of the Territory 
perfectly free to form and regulate their domestic 
institutions in their own way.”’ 
the committee, and the bill under consideration, 
propose to correct that error. 
wit 
of the Territory during its territorial existence; 
and the bill proposes to authorize the Legislature 
of the Territory to provide by law for the election 


The report of | 


This all fair-minded | 





The report defines | 
accuracy and precision what are the rights 
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of delegates by the people, and the assembling 
of:a convention to form a constitution and State 
government, preparatory to their admission into 
the Union on an equal footing with the original 
States, so soon as it shall appear, by a census to 
be taken under the direction of the Governor, by 
the authority of the Legislature, that the Terri- 
tory contains ninety-three thousand four hundred 
and twenty inhabitants—that being the number 
required by the present ratio of representation 
for a member of Congress,’’ 

This is as it should be. It points to the time 
and circumstances under which Kansas may seek 
and receive admission into the Union as a State. 
W hen she seeks admission according to the terms 
prescribed in this bill, she shall receive it if my 
vote will give it to her, and I will not inquire 
whether her constitution sanctions or excludes 
slavery. 

I have always believed, and now declare, that 
whenevera census has been fairly taken, and the 
result has shown that a Territory has the Federal 
population to entitle it to one Representative in 
Congress, it has the right to form a Republican 
constitution and ask admission into the ten as 
a State; and I now give notice to all whom it may 
concern, that I will vote in all cases for the ad- 
mission of States thus applying, without a why 
or a wherefore, and without stopping to inquire 
whether their proposed constitutions recognize or 
prohibit slavery. 


o 
=? 


If this bill passes, as I sincerely trust it may, 
we shall have established a precedent that will 
stand, | hope, asa landmark and a guide in all 
time to come. It will fix a period at which the 


people ofa Territory, acting within the purview of 


the Constitution, in obedience to the authority 
of Congress rightfully exercised, and with the 
entire consent of all the people, may peaceably 
assemble and decide the slavery question for 
themselves. When they have thus decided, there 
will doubtless be a universal acquiescence. Pas- 
sion will subside; reason will resume her domin- 
ion; there will be no further cause of bickering; 
and we shall say with one voice, to all the ‘Terri- 
tories, ‘‘ Go thou and do likewise.’’ 


CLAYTON-BULWER TREATY. 


SPEECH OF HON. J. M. CLAYTON, 
OF DELAWARE, 
In Senate, March 17, 1856. 


The Senate having under consideration the motion to 
refer to the Committee on Foreign Relations the Letter of 
Lord John Russell, of January 19, 1853, in reference to the 
Clayton-Bulwer Treaty, 


Mr. CLAYTON said: Mr. President, availing 
myself of the indulgence of the Senate to address 
it during the morning hour, | will commence my 
remarks by a reply to some of the observations 
which have been made during this discussion on 
the interpretation of the treaty of the 19th April, 
1850. 

There has been during the debate an extraor- 
dinary degree of unanimity among the members 
of this body in regard to the construction of 
that instrument. There has not, indeed, been 
any diversity of opinion in the Senate on the 
main questions of difference between us and Great 
Britain. Honorable gentlemen here all agree to 
repudiate, as utterly unworthy of their regard, 
that new construction of this treaty which de- 
clares that the instrument is one which can have 
only what Lord Clarendon is now pleased to 
call ‘* a prospective operation’’—in other words, 
one which leaves Great Britain in possession 
of a portion of Central America, and of all the 
rights which she enjoyed there prior to making 
the treaty, while it debars us from the acquisition 
of a foot of territory in all that country. In ref- 
erence to this point I have heard no difference of 
opinion in Congress, and I do not suppose it pos- 
sible there can be any difference of opinion. It 
has been said, and said with perfect truth, by hon- 


orable gentlemen during this debate, that this new | 
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construction of the treaty is one which they never | 


| heard of before the late publication of Lord Clar- 
| endon’s correspondence with Mr. Buchanan. 


1 | 
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an attempt to excuse Great Britain by saying this 
was not a new construction of the treaty, and 
citing as authority for the statement a letter writ- 
ten by Lord Clarendon to Mr. Crampton, which 
was laid before the Senate in 1854, upon a call 
of the honorable Senator from Michigan, {Mr. 
Cass.] Sir, that letter contains no intimation of 
such an interpretation. 

itis said in that dispatch, with great ambiguity 
or obscurity of lanzuage by the writer, that the 
treaty was to go into operation whenever itsown 
provisions were sondod out, and not before; but 
it was left to everybody to imagine what that could 
mean, and [have never yet found the first man who 
could give a rational interpretation of that part 
of the dispatch. 1 inquire t on one occasion, of 
the British Minister himself, and he said he sup- 
posed it was intended that the treaty should go 
into operation when the limits were settled be- 
tween Nicaragua, Costa Rica, and New Granada. 
But never, until the correspondence between Mr. 
Buchanan and Lord Clarendon was published to 
the world, did any man find, in any British dis- 
patch, or in any paper, this new pretension that 
the treaty was to be prospective in its operation 
—by which is meant, that Great Britain is to 
surrender no rights whatever that she ever held 
in Central America. It was tll then unheard of, 
and, as such, it was denounced by Mr. Buchanan 
in one of those able letters addressed by him to 
Lord Clarendon, which have added so much to his 
former fame as a jurist and a statesman. 

There is nothing in the correspondence, noth- 
ing in the actual transactions between the two 
Governments, that could warrant any man in put- 
ting such a construction on the convention. I 
look upon it as an attempt on the part of the 
British Ministry to evade the treaty, and such an 
attempt as cannot be sustained in Great Britain 
itself, nor among any set of intelligent and un- 
prejudiced men in any part of the globe. A single 
fact alluded to by our Minister refutes it. Great 
Britain, after the signature, and before the ex- 
change of ratifications, made her declaration that 
the treaty did not include Belize or British Hon- 
duras, and refused to exchange unless with that 
understanding. If the treaty did not then, in the 
opinion of her Ministry, include Belize, or affect 
any then-existing interest of Great Britain, why 
was this declaration insisted on as a sine qua non? 
This fact, independent of the plain and unequiv- 
ocal language of the treaty, ion that the con- 
struction now resorted to by Lord Clarendon is 
an afterthought. Another fact alluded to by my 
honorable friend from Mississippi [Mr. Brown] 
in the progress of his able speech on this subject 
is equally decisive. He stated his belief that, 
before the signature of the treaty, the British Plen- 
ipotentiary was distinctly notified by me of the 
meaning we attached to the word ‘* occupy,”’ as 
used in that instrument. Without inquiring into 
the source from which he obtained his informa- 
tion, | see no good reason why I should not state 
the fact. It is true that, ata period after an ex- 
perimental projét containing the first clause of the 
first article had been submitted to both Govern- 
ments, and rejected by ours, I did address a note 
to Sir Henry L. Bulwer, in which I defined the 
word ‘* occupy’’ as it is defined in the dfetionaries 
of the English language, **to take or keep pos- 
session.’’ The clause in that projét to which I 
referred, provided that neither party should ‘‘ oc- 
cupy, fortify, colonize, or assume, or exercise any 
dominion in any part of Central America,’ &c. 
The British Plenipotentiary therefore unques- 
tionably (for I have full proof of the fact as I 
state it) did understand what we meant by the 
treaty, and of this Lord Clarendon must be well 
aware. I have yet to learn, and I do not believe, 
that Sir Henry L. Bulwer has ever lent his sanc- 
tion to the new construction now set up by Lord 
Clarendon. 

But, passing over this matter as hardly worth 
of discussion, | come to another subject which 
requires some remark from me. One Senator, 
(Mr. Witson,]} and one only, while concurring 
with all the rest of us in the American construc- 
tion as laid down by Mr. Buchanan, in all other 
respects, has contended, in the course of the de- 
bate, that the colony of the Bay Islands, compre- 
hending the islands of Roatan, Barbarat, Helena, 


| have seen in one of the public prints in this city |} Morat, Utilla, and Bonaca, situated about three 


\ 
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hundred miles from the Belize, was exempted 
from the operation of the treaty. All present well 
know that Great Britain established no colony 
there till after the treaty of 1850. Her present 
claim to Roatan originated in 1838-’39 or 40, ac- 
cording to Lord Clarendon—in 1841 according 
to Mr. Buchanan. As to Bonaca, Barbarat, | 
Helena, Morat, and Utilla, the other islands 
declared by the British Government, in 1852, to 
be part of the British colony of Bay Islands, 
there is no evidence that Great Britain ever had 
possession of them before she established this 
colony in open defiance of the treaty. They are 
all islands ** adjacent’’ to the coast of Honduras, 
and therefore, by the treaty of 1786, were a part 
of the anetent vice-royalty of Guatemala, now 
Central America. 

Mr. Buchenan proves the truth of his state- 
ment by reference to English history. The island 
of Roatan was seized and occupied in 1841, by a 
few land robbers, who happened to be English- 
men, Who **spontaneously,’’ as Lord Clarendon 
says, tore down the flag of Honduras, and substi- 
tuted that of Great Britain, without any author- 
ity from their own Government, or, as his lord- 
ship phrases it, ‘* without any instigation’’ of 
that Government. By that act of private plun- 
der, these Englishmen held the island; but Great 
Britain, asa Government, held nothing there, and | 
claimed nothing there, unt she sought, by the 
establishment of this colony, to gain title under 
these trespassers, as she did at Belize under the J 
seizures made by the old English buccaneers. 

it has been said by some who have devoted 
but littl attention to the subject, that these 
Bay Islands were dependencies of Belize. [| 
took pains to expose that error to the Senate, | 
in a speech delivered here in reply to the honor- | 
able Senator from Michigan, [Mr. Cass,] more 
than two years ago, It 1s not necessary to re- 
veat the argument which I made then, and which | 
a never been answered by any man since; but 
I desire to refer to the error committed by a dis- | 
tinguished gentleman in reference to this sub- | 
ject, prior to the time when I discussed it. It | 
was the error of Mr. Everett, (at that time a 
member of the Senate,) who, in a speech in this 
body—which, for its beauty of language and the | 
patriotism and correct feeling which it evinced, 


of a dispatch of Lord Palmerston, that the Island 
of Roatan had been a dependency of the Belize 
for more than one hundred years. Sir, this island | 
never was and never could have been a depend- | 
ency of Belize by the law of nations, or any other | 
law known to civilized men. It was an error | 
legally, historically, and geographically. Belize | 
was formerly a part of Mexico, as Mr. Marcy | 
states in his instructions to Mr. Borland. ‘This | 
island belonged to a different jurisdiction—that | 
of ancient Guatemala. | corrected the error here, | 
standing in my place by his side in the Senate, | 
some months after Mr. Everett made that speech; 
and, as he made no reply, | supposed then, and 
now believe, he was convinced of his error, into 
which Lord Palmerston had led him. 

Sir, in the year 1786 Great Britain signed the 
treaty with Spain, by which she expressly agreed | 
to abandon the whole of the vice-royalty of Gua- 
temala, with all the ** islands adjacent;”’ and every 
man mustadmit that the ** Bay Islands,’’ includ- 
ing Roatan, are ** adjacent’? to Honduras, which 
was a partof the old viceroyalty of Guatemala— 
the same country, with the exception of the small | 
district of Chiapas, now known as Central Amer- 
ica. If Mr. Everett’s opinion had been correct, 
or had approximated to the truth, this Govern- 
ment would be in the wrong, and would be com- 
pelled to give up the controversy as to these 
islands immediately; for, if he was correct, Great 
Britain had a prescriptive right, one of the highest 
and best of all titles that can be vested in a nation 
—a title arising out of a possession of more than 
a century. 

Great Britain had, after the treaty of 1786, no 
title to these Bay Islands as a dependency of hers, 
or in any other way; and after that treaty she 
never had, as we all know, fromits express terms, 
any dominion whatever even over Belize. She 
never held anything at Belize more than a mere 
usufruct—the bare right of possession by suffer- 
ance, fora very special a restricted purpose. 


| 


| 


|| and as dependencies of Belize. 
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‘That is the only title she now has. But in the 
3ay islands she now claims to have held absolute 
dominion and sovereignty before the treaty of 
1850. What, in affairs between man and man, 
we would call a fee-simple interest, has been 
asserted to be the dependency of a mere usufruct, 
or tenancy at will—a relation which a jurist would 
deny, and which on its own face is an absurdity. 
‘The speech of Mr. Everett is the only authority 
relied on by those who undertake to sustain the 
British claim, under the treaty, to this colony of 
Bay Islands. The advocates of this British pre- 
tension are driven from every other ground. 

Lord Clarendon, in the correspondence with 

Mr. Buchanan, relies on no possession of Great 
Britain in Roatan before 1838. His Lordship,while 
laboring to defend himself against the vigorous 
assault made on the British claim to Roatan by 
Mr. Buchanan, takes shelter behind the assertion, 
that, although Great Britain had no title to the 
islands prior to 1838, 1839, or 1840, yet then some 
of her people went there from Belize, and some 
from Jamaica—hoisted the British flag, and took 
down the flag of Honduras. Mr. Buchanan re- 
lies, In sub e, that it is not true that Great 
Britain took possession there in those years, but 
that some Englishmen did seize Roatan in 1841; 
and did so then, not under the authority of the 
Government of Great Britain, but of their own 
moton they beat off the little garrison of soldiers 
kept there by Honduras. 

Amidst the distractions which existed in Cen- 
tral America after the confederated republic of 
that name was dissolved, they were able to keep 
possession of this island; though, while the 
States of Central America were united, we know 
Great Britain disavowed a similar *‘spontaneous’’ 
act of fillibustering by her subjects, and did actu- 
ally restore Roatan to the State of Honduras. 


\| That historical fact Lord Clarendon does not ven- 


ture to controvert. 

Great Britain never, by any intimation from 
her, committed herself to the justification of the 
robbery of 1841, until after the treaty of 1850, 
when she issued a proclamation, declaring the 
say Islands to be a colony of Great Britain. Lord 
Clarendon, in the correspondence with Mr. Buch- 
anan, endeavoring to put the best aspect on the 
British title, says: 

* Itis, moreover, a fact, that Roatan has been of late years 
{not one hundred years or more] without any instigation 
on the part of her Majesty’s Government, sPONTANEOUSLY 
occupied by British subjects; and that the superintendent 
of Belize has been in the habit [that is, of late years] of 
Visiting the island, appointing the magistrates to it, and 
generally managing its affairs.’ 

| ‘There has been much confusion and some 
misrepresentation on this subject. The Senator 
| from Massachusetts, [Mr. Witson,] after refer- 
ring to the authority of Mr. Everett, is reported to 
have said in my absence that there was an under- 
standing, and it would some day come to light, 
between Great Britain and the United States, that 
| these Bay Islands were exempted from the opera- 
| tion of the treaty as belonging to Great Britain, 
| I ask the Sena- 
tor upon what authority he made that statement? 
| If he can tell me I would be obliged to him for 
| the information; and what was that which was to 
| come to light? 

Mr. WILSON. Mr. President, that matter I 
believe I explained to the gentleman from Ken- 
tucky, [Mr. Crirrenpen,] when he called " 
attention to it, in behalf of the Senator from Del- 
aware. I stated that the language as reported— 

| notin my speech revised by myself, but in some 
| explanation afterwards made—was stronger than 
I intended to use. What I meant to say, as I 
explained on another occasion, was, that Great 
| Britain claimed that there was an understanding 
| of that kind; that there was a letter or document 
of some kind presented by the British Minister 
to the Secretary of State just previous to the 
closing of the treaty, and withiowien; What I 


| intended to say was, that Great Britain claimed | 


this, and that some time or other the documents 
| might come to light. I said, on the instant when 


the Senator from Kentucky introduced the mat- | 
| ter, that I had not the slightest idea of saying | 


| anything which could reflect on the honorable 
| and distnnguished negotiator of the treaty. 

Mr. CLAYTON. Laccept the honorable gen- 
! 


tleman’s disclaimer; but I must call the attention | 
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of the Senate to this letter, which now, for the 
first time, I hear of inthe Senate. It seems now 
that the thing which was to come to light, was 
a letter which had been written by Sir Henry L. 
Bulwer to the Secretary of State—I happened to 
be the man at that time—before the signature of 
the treaty,in which he laid claim to the Island of 
Roatan as a British possession; and the Senator 
added that Sir Henry withdrew that letter, and 
instead of leaving it with me, preserved it, with- 
out my knowledge, in the archives of the British 
Legation. Now, sir, let us take that statement 
justas it stands. The British Minister, before 
the ratification of the treaty, comes to me with 
a letter claiming Roatan as a British possession, 
and for some reason he withdraws that letter. 
Then he withdraws his pretensions that it is a 
British posession—does he not? That is the in- 
ference from the fact as it is stated. 

But, sir, I will go a Jittle further. 
sometimes suggested to me, that my excellent 
friend, the British Minister, (Mr. Crampton,) 
who has been charged with recruiting soldiers in 
the United States, has been trying to recruit Sen- 
ators also. I have no complaint against him for 
this. Senators are fair game for a foreign minis- 
ter. If any letter contained in the British Lega- 


tion, which the British negotiator never put in 
| my possession as an officer of the United States, 
| has been shown by him to others, those who read 
| it have learned that Great Britain, when she 


desired to claim Roatan, said nothing about the 


| other islands as a British possession; and if it 


were really meant to exclude Roatan only from 
the treaty, what shadow of justice is there now 
for claiming all the other Bay Islands as exempt 


| from its operation? Some of themare still nearer 


to the shores of Honduras than Roatan. 


All are 


adjacent, and all must belong to the same State. 


Sir, it is true that, before the exchange or 


delivery of the treaty, the British Minister (in- 


structed, perhaps, by his own Government) 
brought me a letter written by himself, in which 
he stated that the British Government complained 
that some of my countrymen had stopped at 


| Roatan, and,-I think, threatened that they would 


take it. Ihad no doubt, when he made the state- 


| ment, that these were men going to or returning 


from California; and they might have made such 
athreat. One of the British commodores (Com- 
modore Bennett, I think) had stopped at the 
island of Roatan during the winter of 1849-"50, 
and had written home to his own Government, 
that some Americans had been there and said 
they intended to take it. When Sir Henry L. 


3ulwer brought that letter to me, if my recollec- // 


tion serves me, the treaty was before the Senate. 
We had come to an understanding that both 
parties should abstain from occupying Central 
America, or any part of it. If this island was 


| within Central America, then, no matter which 


of us should be found in possession there, both 


| would be bound to abandon it by this treaty. 


Not knowing what might be the consequence of 
leaving such a letter with me, I told him, ‘if 
you leave that letter with me I will send it to the 
Senate;’’ and he, preferring that his letter should 
be retained in the archives of his own legation, 
withdrew it. Ido not undertake to claim that 
the fact proves anything in my favor or in the 
favor of my Government. I disdain to rely on 
such acireumstance; but the inference from the 


_ fact that the British negotiator withdrew the letter 


| Roatan. 


under such circumstances, is certainly no proof 
favorable to the assumption of British title in 
We have no necessity of resort to 7 


| inference from sucha circumstance, having abun 





| from the operation of it. 


ant grounds to sustain our own view of the treaty 
without it. The only purpose for which I allude 
to it is, to show that in this, as in every other 


| respect connected with the treaty, this Govern- 


ment stands absolved from all censure; being lifted 
by its own integrity above any imputation, and 
all possible suspicion. 

I do not doubt that, at the time of the treaty, 
and at all times, the able and accomplished 
diplomatist who represented the British Govern- 
ment as a negotiator, desired to except Roatan 
His letters to me, and 


his declarations prior to the signature, and even 
shortly prior to the exchange of ratifications, 
sufficiently evinced his anxiety to effect that 








It has been b 
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object. My answer to all these will be found in 
the plain language of the treaty itself, and in my 
own counter-declaration which he received and 
accepted at the time, immediately before the final 
act of exchange or delivery of the instrument. A 
treaty, like adeed, must be signed before delivery ; 
but it 1s the delivery which gives vitality to both. 

{r. Buchanan well observed when Lord Claren- 
don misconstrued the treaty by reference to a 
letter of Lord Palmerston, in re ply to Mr. Law- 
rence, written many months before the exchange 
of ratifications—that all letters and communica- 
tions before the conclusion of the treaty, are like 
the scaffolding of a building, to be taken away 
when the edifice is ¢ — ‘ted, Butif the treaty 
could be construed by the corresponde nee be- 
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purpose to accomplish which it was originally 
established ?’’ Self-satisfied with this triump yhant 
interrogatory, indicating, at least to his own entire 
satisfaction, ‘profound scrutiny and e xposure of : 
great fault in this treaty, this writer denounces it 
as a thing not fit to have been made. He, now, 
would have made the matter plain as day by 
declaring the Mosquito protectorate a humbug, 
and a fraud, and therefore abolished in express 
old Saxon English. He plumes himself on the 
ease with which he would have put both negotia- 
tors to shame by the use of ‘* proper words in 
proper places.’’ “Yet, if he would read and in- 
quire, he might find that he was only making an 
exposure ¢ of himself by such twe addle. He micht 
learn, after indulging his vanity, that the declara- 


tween the negotiators, the American construc ome nets he would have made would have defeated the 


is in every respect conclusively susti aine d by that 
corr ‘spond. nee: and the counter-declaration made 
atthe very momentof del livery wcll necessarily 
be the most cogent of all possible proof, as a 


cote mporaneous c Xposition of the meaning of the ¥ to occupy with a view to prote Ct. 


instrument, made by one of the framers of the 
instrument, and accepted by the other. It is to 
be observed, that Lord Clarendon himself has 
not ventured to build an argument on such a 
statement as was made in the reported speech of 
the Senator from Massachusetts, [Mr. Wriison,] 
# or did he venture to make such a statement. If 
there had been any foundation for it, his lord- 
ship could not in dut y have omitted to make it, 
No, sir; he made no such pretense; and it has 
been reserved for some vile advocate of British || 
interests in a ne wspaper, some knave, under 4 
the hypocritical disguise of a candid American, 


to me ke a charge which his lords ship could not#/iemight have 


| 
degrade himself by making. 


The treaty of 1850 has been so ably explained 
and vindieated by honorable Senators who have 
preceded me, and especially by the eloquent Sen- 
ators from New York, {Mr.Sewarp,]} Michigan, 
{Mr. Cass,] Vermont, {[Mr. Foor,] and Missis- 
sippi, [Mr. Brown,] that I hold it hardly neces- 
sary for me to add anything to what they have 
said. Some hypercritics, who never assisted in 
the formation of a tre aty, very natusally suppose 
they could greatly amend its phrase ology, and 

easilv remove all ni »ssibility of misconstruction, 
- the addition or change of words and sentences 
which their superior wisdom would have readily 
suggested. But there are two things worthy 
of consideration by gentlemen of this descrip- 
tion. The first of these is, that it takes at least 
two men to make an instrument of this character; 
and when they are about it, not only must eaclr 
conform in some degree to the views and opin- 
jons of the other, but he must also seek to adapt 
their joint labor to the views of the President 
and Senate here, and to those of the British Cab- 
inet on the other side of the Atlantic. Every 
treaty, and, indeed, every statute, is at last but a 
compromise of both words and measures. No 
one man is suffered to have either all his own 
way. But the second thing worthy of being 
especially considered by the gentlemen I have 
described, is, that before the ‘'y pass sentence they 
should be quite sure they have made themselves 
acquainted with the subject, and particularly in 
such a case as this, where the capacity to accom- 

lish their purpose sand make such a ¢ onvention, 
mn such language as they fane y would be most 
**fit,’? as one in this debate has phrase d it, can be 
gi athe ‘ed only from the attentive perusal ofall the 
corre spondence, and all the documentary history 
of the subject. Let me say to these gentleme n, 
that ignorance of these matters, by not a few who 
have thought themselves quite competent to con- 
demn, has surprised me as often as they have ven- | 
tured to e = themselves, here or elsewhere, 
on the subject. The wiseacres of the newspaper 
class are conspicuous in this category. Without 
ever having read one tenth part of the voluminous 
correspondence, comprising, probably, not less 
than a thousand pages, they ‘pass sentence on the 
interpretation of this treaty with a single flourish 
of the pen, and either condemn orapprove of what | 
they do not comprehend. Thus, one declares the 
Mosquito protectorate still exists in full force, 
because it is not abolishe od, in totidem verbis, by, il {| 
the treaty. ‘Why was it not so abolished, 
says he, ‘if it was really meant to disarm and | 
restrict it so that it could not be effective for the | 


Mtreaty; 


| tral America.*’ 
| closed with t! em; 
| well observes, if t 


lof her protect 


| it was pretended, gave in our 


| sheer fiction. Mr. 
| eral under 





vy; and that the British Government, to avoid 
the alleged dishonor of totally abandoning their 
Indian allies, would agree only to disarm their 
protectorate by binding thems — in effect never 
to protect with 
a view to occupy; and that, on our side, these 
stipulations were regarded as quite as available 
(if any treaty on the subject were really_to be 
observed by Great Britain) as a stipulation in 
the broadest terms abelishing the very name and 
shadow, as well as the substance, of their protecto- 
rate. Here—just here, in fact, was the point at 
which the negotiations were for a time arres 
Our Government roranee to proceed with the 
| treaty, after an experimental projét of it had been 
submitted to bot chien nts, until the British 
Government agreed that they would not, ** in vir- 
tue of any ges ection, which either p: uty had, or 
occupy, ¢ olonize, fortify , orassume 
or exercise any dominion over, any part of Cen- 
When they agreed to th it, we 
because, as Mr. Buchanan 
hey will comply with that stip- 


ulation, and exercise their protectorate subject to 


those restrictions, **the United States need ask 
| nothing more.’’ Itis hardly necessary to observe, 
that if Great Britain cannot occur ,. colonize, for- 


tifv, orassume orexercise any dominion, in virtue 


is completely disarmed by 
the treaty. and stands but the shadow of aname. 


But another critic tells us that by 





orate, it 


this very 


| clause we have recognized and acknowledged the 


British protectorate. Such, too, Was the impu- 
dent falsehood propagated by that most reckless 
of all political charlatans, Frederick Chatfield, 
British Consul General in Central America. So 
that, by using the words, **in virtue of any pro- 
tection which either ‘party has or may have,”’ wes 
adhesion to tl 

whole fraudulent heiiaa set up by Great Britain 
to a protectorate which is now acknowledged by 
Lord Russell, and was admitted by Lord Palmer- 
ston in his interview with Mr. 


Johnson, the 


Rives, to be a 
Attorney Gen- 
Pri vaident Taylor, in his admirabl 
letter of January, 1854, now among your pu blished 
documents, which is the best exposition of the 


| tre aty, in a few words, that has ever been writ- 
| ten, refutes this b ry obser 


“vine that, if these words 
contain a recognition of a British prote ctorate by 
us, they also contain a recognition of A meri- 


| can protec torate by Great Britain; for it is a bad 


rule which does not work both ways. 
Clarendon now informs Mr. 


sut Lord 


Buchanan that the 
British Government expressly admit that the treatf| 


nowhere contains any recornition of the existence of 
any such protectorate; and Mr. Buchanan well re- 
plies that he is pleased to receive this admission, 
for had the American negotiator made such an 
acknowledgment he would have been condemned 
for it by his own countrymen. 

And still another e> xpositor tells us the only 
object of the treaty was to cut a canal, and he 
sticks in the bark by quoting the preamble only. 
He thinks he could have drawn a much plainer 
treaty by placing the evacuation of Central Amer- 
ica by Great Britain in the forecround as the great 
objec t of the negotiators. He overlooksthe main 


|| body of the treaty, as well as the true meaning of 
|| the preamble. 
which may be made’’—not merely of one desig- 


The latter speaks of ** any canal 


nated and located; and the main body of the in- 
| strument expressly extends its protection to any 
and all canalsand railways which can be made in 
any part of the Isthmus. 


ted. bas much tact as a bull in a chi: 


But if this commenta- || by the connection between the Volga and the 


om 
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tor and critic had taken a little pains to read and 
make himself acquainted with the facts disclosed 
in the correspondence, he would have learned 
that the emancipation of Central America from 
British thraldom and aggression was not a second- 
ary object of the negotiation on our part, and 
that the canals and railways, ee were also of 
great interest to us, were promine nt! y pres sented, 
because they furnished a sufficient reason for the 
agreement of Great Britain to decline a posses- 
sion which, if continued, necessarily controlled 
all the interoceanic passages. Without any reason 
for evacuating the territory but our demand, we 
know, from the r pudiation of the Monroe doc- 
trine by Lord Clarendon in reply to Mr. Buch- 
anan, as well as from the British Plenipotentiary, 
Great Britain would have refused to enter into 
any convention to abandon it. Such a eonces- 
sion to us was deemed humiliating by the British 
Ministry, until, by presenting the canal, and the 
propriety of making the territory neutral, witha 
view to its construction, e njoy ment, and protec- 
tion by both parties, 

ish honor were appea 
critical commentator 


British sensibility and Brit- 
ised and satisfied. But our 
would have insisted that 
Great Britain should have been compelled to sub- 
mit to this humiliation! Of course, then, we 
should have achieved nothine, and have left Great 
Britain in the entire control of the Isthmus. With 
1a Shop, he would 
il to British magnanimity 
‘e, and woul ald have attempted to degrade 
her by demanding of her acknowledgment of 
the injustice of ne seizure al the country, and a 
speedy retreat from it on pain of be ing 
out of it—a thine easily said by any 
very hard to accomplish. p } 

I desire to call the attention of the Senate to 
the importance to us of the great strait which is 
to connect the Pacific and Atlantic oceans. A 
mode rn write wT. ¥ who wi ll deserves the = aracter 
of a statesman, and has long « njoyed it, says 
a strait which brings the power of the {and ie 
control the navigation of the seas is not only in- 
teresting as a geographical and politic il, but also 
as an intellectual matter. It fixes (says he) the 
attention, excites curiosity, awakens activity, 
suggests apprehension, and finally prompts de- 
siens, and thus calls into existence faculties of 
the mind seldom appreciate deven in those very 
transactions of which it is the spring. 

This remark was made by Urquhart, to illustrate 
the importance of the Sound—that narrow strait 
between the Kingdoms of Sweden and Denmark 
which controls the commerce of the Baltic. It 
affects the commerce of thirty millions of soul 
filling more than twenty thousand ships. Iron, 
erain, hemp, timber, and cordagve are carried 
throuch that strait by the nations of E Lurope - and 
the countries immediately adjoining it are so 
deeply interested in it, and have been for ages, 
that it has been the cause of some of the most 


have disdained to appr 
and justic 


kicked 
bully, but 


obstinate 
Europe have been involved. The interest on the 
debt now due from Denmark is paid by ae 
taxes on commerce called Sound dues; and she 
has no other means of paying it. That debt was 
incurred in the wars waged 
at this day at that spot. tussia, Prussia, and 
part of Ge rmany, ¢ onti euous to the Baltic, whose 
chief articles of traffic pass through the ‘Sou id, 
are most interested in it; but there is not a State 
in Europe that is not concerned in the 
of this strait. 

If any creat and powerful nation should at 
tempt to seize the fortifications which command 
the Sound, it would probably involve all Europe 
in war. By general consent it is agreed that the 
weak State of Denmark, with only two or three 
millions of people, 


because 


navigation 


shall retain possession of it 
there is no danger, while she exercises 
control over it, of its ever being shut up so as to 
exclude the commerce of Europe. 

Another strait of still creater or 
our attention. It is the strait at the bight of the 
Bosp vhorus, where all the ecommerce of the Eux- 
ine passe s—that sea into which the Danube, the 
Dnieper, (the ancient Boristhenes,) the Dniester, 
the Don, and many other rivers, empty, and all 


the treasures of the Caspian sea and the Volen, 


and bloody wars in which the States of 


by Denmark to re- 
tain the commanding position which she occupies 
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Don, are poured, and from which they are car- | 


. | 
ried through the straits of the Bosphorus to be | 


transmitted to other portions of the world for || 
trafic. Sir, this passage has been the ow of || 
be so || 


jealousy and war for ages back, and it wil 
wobably for ages to come. The war which has 
fatel raged in Europe between Turkey, France, 
England, and Sardinia, on the one side, and Rus- 
sia on the other, has been mainly for the control 
* of the Bosphorus. If the passage of this strait, 
and the freedom of navigation and commerce in 
the Euxine, had been settled < principles 
by the treaty of 1841, the peace of Europe would 
not have been disturbed by the bloody struggle | 
through which these nations have just passed. | 


Permit me here to advert to the language of the || 


treaty of 1841. At that period, seeing the danger 
of strife in reference to this passage, the four | 
great Powers of Europe, Russia, Great Britain, 
Austria, and Prussia, of the one part, and the 
Ottoman Porte on the other, made the treaty of 
London, which I have in my hand. As this pre- 
sents an attempt to apply the great principle 
which has regulated the policy of this Govern- 
ment for twenty years in regard to the passage 
across the Isthmus between North and South | 


America, and especially controlled itin the form- || 


ation of the treaty of 1850, I present entire its | 
three important articles from aliases ’s Treaties. 
It illustrates the policy of the great nations of 
Europe to reconcile differences under the same cir- 
cumstances; and we may sce, from the error of it | 
in not extending the principle of neutrality to its 
proper limits, the danger of suffering such a ques- 
tion as that before us to remain unsettled: 


« Ant. 1. Sa Hautesse le Sultan, d’une part, déclare qu’il 
alaferme résolution de maintenir a Vavenir le principe | 


invariablement établi comme ancienne régle de Son Empire, | | 


eten vertu duquel il a été de tout tems défendu aux bati- 
mens de guerre des Puissances étrangéres d’entrer dans les | 
détroits des Dardanelles et du Bosphore, et que tant que la | 
Porte se trouve en paix, Sa Hautesse n’admettra aucun 
bAtiment de guerre étranger dans les dits détroits. 

« Et Leurs Majestés |’ Empereur d’Autriche, Roi de Hon- | 


aume Uni de la Grande-Bretagne et d’Irlande, le Roi de 
Prusse, et ’Empereur de toutes les Russies, de autre part, | 
s’engayent & respecter cette determination du Sultan, eta 
se conformer au principe ci-dessus énoncé. 

“ Art. 2. [lest entendn qu’en constatant Vinviolabilité 
de Vancienne régle de ' Empire Ottoman mentionnée dans | 
Varticle précédenpt, le Sultan se réserve, comme par le passé, | 


de délivrer des firmans de passage aux bAtimens légers sous || 


pavilion de guerre, lesquels seront employés, comme il est 
usage, au service des législations des Puissances amies. 

* Art. 3. Sa Hautesse le Sultan se réserve de porter la 
présente convention a la connaissance de toutes les Puis- | 
sances avec lesquelles la Sublime-Porte se trouve en rela- 
tion d’amitié, en les invitant a y acceder.”’ 


It was supposed at the time that this would 
save the peace of the civilized world, in despite | 
of all anxiety felt in regard to this strait. But it 
contained a fatal error. The error was, that it left | 
Russia in the sole control of the Euxinc, with all 
the mouths of the mighty rivers to which I] have 
just adverted. It left her in control over com- 
merce to such an extent as became absolutely in- | 
tolerable to the Western Powers. It secured to 
her, whenever her ambition should prompt her 
to the attack, the possession of Constantinople. 
The result of the error which converted the Eux- 
ine into a Russian lake, has been a struggle that 
has cost more blood than any war which has | 


occurred since the days of the Emperor Napoleon. || 


An enormous amount has been added to the 
British national debt; while a debt no less in 
amount has been at the same time incurred by 
France. Russia has also wasted her millions; 
and ages may pass away before they will recover 
from the effects of the expenditures which these | 
nations have made to maintain this contest, and 
the demoralization always attendant on war as an 
inseparable curse. 


The principle which it was the object of the | 


treaty of 1841 to assert, was the neutrality of the | 
Bosphorus, to secure which all parties agreed not | 
to occupy it with ships of war, while Turkey, a | 
weak and decaying Power, resembling, in imbe- | 

| 


cility, the Central American States, was wisely 
left in undisturbed possession of the territory 
adjoining, and the fortifications commanding it. 
But Russia alone controlled all the approaches 
to Constantinople; and the treaty, while it bound | 
all others not to occupy, fortify, or assume or | 
exercise any dominion over, Constantinople or 
the Bosphorus, left Russia with a powerful navy 
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| of my house !”’ 


’ , \ | railroad and other modes of transit. 
grie et de Bohéme, le Roi des Frangais, la Reine du Roy- || 3 : 


| practicable. 
| sion on the public mind is, and I am very sorry 
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in the Euxine, and thus offered the key of com- | to take any pleasure in stating it, 


merce to her hands, together with the Turkish 

monarchy itself. To illustrate the importance of | 
this strait, and the city on its margin, we have 
only to recur to what the Emperor Alexander | 
said to Napoleon: “I offer you the half of Eu- | 


| rope; I will help you obtain it, secure you in the | 


possession of it, and all I ask in return is the pos- 
session of a SINGLE sTRAIT, which is also the key | 
(See Progress of Russia, p. 289.) 
Were either Great Britain or the United States 
to occupy exclusively the passages across the | 
isthmus, it would be not less fatal, in future ages, | 
to the peace of the world. Such a possession 
would eventually combine the other great Powers 
interested in commerce, against such arrogant 
pretensions to exclusive control by any nation 
on earth. For this reason it was that President 
Taylor, in his annual message of the 4th of De- 


|cember, 1849, announced the principle which 


governed him in the formation of the treaty of 
1850, that— 


“No great maritime State should occupy a position that 


would enable it hereafter to exercise so controlling an influ- 
ence over the commerce of the world, orto obstruct a high- 
way which ought to be dedicated to the common uses of 
mankind.” 

Other straits attract our attention; among them 
are the straits of Gibraltar and the straits of Bab- 
el-mandeb. Great Britain has seized the fortress 
of Gibraltar, and that of Aden, which commands 
the commerce of the Red sea. She has not re- 
tained Gibraltar without a great expenditure of 
blood and treasure. But for two hundred years 
she has had her eye on another strait, compared 
with which, in importance to the civilized world, 
and especially to the commercial part of it, these | 
and all other straits dwindle into insignificance— 
that strait which is to connect the mighty waters 
of the Pacific and the Atlantic. It is there that 
the treasures of the Pacific must at some future | 
period flow through a ship canal, and where 
already no mean portion of its wealth passes by 
There is 
the spot which, to ail the civilized world, becomes | 
an object of the most intense interest, and espe- | 
cially to every statesman. To my country it! 
becomes an object of more importance than any 
other point outside of our own limits. She must 


| 
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that the way 
travel is the only reliable source of prof. No 
railroad in the United States could be sustained 


|| *by the travel between its mere termini; and even 


with the aid of the way travel in the most densely 
populated portions of the Union, the original sub- 
scribers to many of our railroads have sunk all 
their capital stock invested. Loan holders and 
creditors are the general recipients of the pro- 
ceeds of railroad travel. But, on a railroad 


|| through a wilderness of two thousand five hun- 


dred miles, the proceeds will not support the road, 
if made. A good wagon road might be, and 
ought to be, made to the Pacific; but many years 
must elapse before a railroad could be supported, 
if it could be made. Let me dismiss the subject 


, by drawing the attention of gentlemen to an article 


| by an able writer in the North American Review 
| for January last. The author of this article, after 
minute inquiry into the contents of the reports 
on the subject of a Pacific railroad, sums up his 
information in these words: 


‘“‘ Our rich possessions west of the 99th meridian have 
| turned out to be worthless so far as agriculture is eoncerned, 
They never can entice a rural population to inhabit them, 
nor sustain one if so enticed. We may as well acknowl- 
edge this, and act upon it—legislate upon it. We may as 
well admit that Kansas and Nebraska, with the exception 
of the small stripof land upen their eastern borders, are 
perfect deserts, with a soil whose constituents are of such 
a nature as for ever to unfit them for the purposes of agrig 
| culture, and are not worth an expenditure of angry feeling 
as to who shall or who shall not inhabit them. We may as 
well admit that Washington Territory, and Oregon, and 
Utah, and New Mexico, are, with the exception of a few 
| limited areas, composed of mountain chains and unfruitful 
ylains ; and that, whatever route is selected for a railroad 
© the Pacific, it must wind the greater part of its length 
| through a country destined to remain forever an uninhabited 
and dreary waste.”? 


The writer states, that barren and dreary wastes, 
without a sign of vegetation beyond a few stunted 
bushes, and entirely devoid of the presence of a 
single tree, are encountered upon every route, and 
form a principal feature in the scenery. Fuel, 
which is of itself one fifth of the cost of trans- 
portation on an ordinary railroad, is not to be 
procured for hundreds of miles on these routes; 
and water, also, is not to be had without the aid 
of artesian wells, of the practicability of which 
we have no reliable knowledge. I go not mi- 


either maintain there the right of free transit, or, || nutely into the subject; I stop to consider it only 


if she suffers any other great maritime Power to 


| command it, she must, on some future occasion, 
| when warshall occur between her and that Power, 


surrender her territories on the Pacific. 
I know—and gentlemen will pardon me for 
digressing fora moment—that there are many 


| here and elsewhere who rely on a railroad to the | 


Pacific to supersede the necessity of a passage | 
through that Isthmus. Mr. President, I am far | 
from desiring to discuss a topic which is not the | 


| one immediately before me; but incidentally this 


subject presents itself, and I am bound to notice | 
it, though I shalldo so briefly. I do not consider | 
the construction of acanal in Nicaracua, ora rail- 
road at Panama, as a measure at all antagonizing 
or conflicting with a railroad to the Pacific. But 


I have looked into the reports of the Se 
| which have been made by officers who 
sent into the country, between the Pacific and the 


rave been 
western limits of the western States, for the pur- 
pose of ascertaining whether a railroad would be 
I know what the common impres- 


to state anything which should dispel an illusion 


'| so pleasant as that we are soon to pass, with 


railroad speed, from the cities of the Atlantic to 
the Pacific ocean. I have no confidence that 


| so long as is necessary to express my individual 
opinion, in concurrence with this reviewer, and 
to say that, in my,judgment, it is certain, if this 
nation is not blessed beyond any other which 
ever existed on the face of the earth, before any 
such railroad can possibly be completed, we shall 
be involved in war with some of the greatest mar- 
itime Powers ontheearth. When that time shall 
arrive, if we have not an unobstructed passage 
through the Isthmus for ourselves and for our 
countrymen on the Pacific, the intelligence of an 
attack from the enemy in that quarter must be 
borne tous through this wilderness, and we must 
send troops to assist them by the same route. . 
The best measure we can adopt for these pur- 
poses is to make a national road for wagons and 
carriages on some route as nearly central as may 
be, with stations for troops to protect passengers 
upon it at the distance of every twenty miles. 
But I am, perhaps, digressing too far from the 
| subject I wished to consider. 

Then, sir, we sce the importance of this inter- 
oceanic passage to us; and that if Great Britain 
had it, and should hold it as she did prior to the 
treaty of 1850, we know what would be our 
position. She woald, by her control over this 
strait, hold our bond to keep the peace towards 


any such railroad will be made during this or the, het no matter what insult or injury she might 


next generation. If the road were made, the 


inflict onus. If we should go to war with her 





necessity for a passage across the isthmus would | while she remained in possession of the country 
still exist. Such a railroad would by no means | commanding this passage, she unquestionably— 
answer the purpose which we desire, and which || holding the means of seizing any canal or rail- 
we should accomplish by a canal, or even by rail- | road there—would force us to make the long and 
ways, through the isthmus. An honorable gen- || dangerous voyage of more than twelve thousand 
tleman, some years ago in the other House, [Mr. || miles around Cape Horn, or cut us off from our 
Rockwell,] made a calculation that a pound of || territories on the Pacific, and, in a protracted 
tea transported on such a railroad, would cost in || war, drive their inhabitants to the desperate altern- 
Boston or New York twice as much as a pound | ative of intolerable suffering or disunion. Rather 
of tea now costs when brought round the Cape. than remain under the control of a Government 
Such a road could not compete with even a ship | to which they could have no access, they would 
transportation around the Horn in the conveyance || at last be compelled to set up an independent 
of anything but passengers; and from all the ex- || government of their own. This is the calcula- 
perience on all other railroads, we know too well uon of statesmen abroad; and I wish those of 


| 
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our own country to understand the stakes of the 


game which has been played, and may be playedy, were called for by the Senate during the session 


against them hereafter. 


APPENDIX TO 


It was my purpose, in rising to address the | 


Senate, to examine some of the causes which 
have led to the misinterpretation of this treaty 
by Great Britain, and to the complication of the 
relations of this country with her; to state what 
I believe are the reasons why the question is not 
settled; and then to present, for the consideration 


of the Senate and the country, my opinion as to || 


the course which the Administration of the Gov- 
ernment ought to pursue in view of the circum- 
stances which surround them. 

If the “statement for Mr. Buchanan,”’ signed 
by Lord Clarendon, and dated the 2d of May, 
1854, be correct, it clearly appears that the course 
pursued in regard to this treaty by_Mr. Webster, 
the Secretary of State under President Fillmore, 
who came into office immediately after its ratifi- 
cation, was the original cause of the miscon- 
struction and evasion which it has since encoun- 
tered. Not only did the concessions alleged by 
Lord Clarendon to have been made by him to 


Sir H. L. Bulwer encourage the British Govern- | 


ment to misinterpret and pervert the treaty on 
the subject of her protectorate, but his declara- 
tion that the United States had no direct interest 
in any question concerning Nicaragua and Mos- 
quito, except as respected the construction of the 
canal and its free navigation, and should take no 
part in any negotiation touching the liberation of 
Central America, gave Great Britain at once to 
understand that the new British claim to the Bay 
Islands was a matter of entire indifference to the 
United States. Read what Lord Clarendon says 


to Mr. Buchanan on this subject, and who can | 
) ’ 


doubt—if what he alleges be true—that to this 


gentleman’s management of this part of our || 


foreign relations we owe all the discrepancy on 
this subject which we now witness between the 
two Governments. 
spondence just laid on our tables, and now com- 
municated to the public for the first time, in reply 
to a resolution of the Senate relating to a projet 
of a treaty made by him and Mr. Crampton, to 
which they intended Nicaragua and Costa Rica, 
as well as the United States and Great Britain, 
should have been parties, and you will find such 
an entire departure from the meaning and objects 
of the treaty of 1850, as will leave no room for 
future question as to the true source of some of the 
British perversions of that instrument. You see 
in that correspondence constantly recurring as- 
sertions of the British agents in Central America 
—Consul Chatfield and Captain Robert Smart— 
that the treaty positively recognizes the British 
protectorate, and no rebuke of that misrepresent- 
ation from Mr. Webster; although Smart acted 
by orders from the British Government, and Mr. 
Marcoleta called Mr. Webster’s attention to the 
3ritish misconstruction at the time. You see, in 
that projét of a treaty, an explicit admission of 
the British claim that the Mosquito Indians held 
absolute sovereignty and dominion in Central 
America; for the projét assigns to them, forever, 
a Jarge tract of territory, laid down on the map 
made at the office of the Coast Survey, in the very 
heart of Central America, and within shori strik- 
ing distance of the proposed canal through Nicar- 


Then take up the corre- | 


agua; and this, too, while there is no provision to | 


abolish the British protectorate. So that, as far 
as Great Britain could learn the views of this 
Government from him, we were quite willing she 
should hold this territory as she had claimed to 
hold all the Mosquito country before the treaty. 
Then recur to that clause, in this projét of a 
treaty, which was to take a whole province of 


Nicaragua, lying south of the San Juan river and | 
bordering on that river, from the State of Nicar- | 
agua—which had granted, by charter, to our | 


citizens the right of transit—and to transfer that 
same province to Costa Rica, a State notoriously 
under British influence, having actually granted 
a charter for the right of way to British subjects. 
This treaty was defeated by the firmness of Mar- 
coleta, the Nicaraguan Minister, who refused to 
sign it, and thereby transfer a large part of his 
own country to another State; and who, for his 
exposure and the consequent defeat of the whole 
scheme, was dismissed during Mr. Fillmore’s 
administration. 


W iactemannes of Central America.’’ 


|| of an amicable understanding between the two || 


| ritories of Nicaragua with a band of adventurers 
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and unprincipled act than that of this fillibuster 
and buceaneer, in thus attacking, without any 
declaration of war or previous cause of war, the 
Government of a weak and defenseless State, with 
which this nation was at the time, and always 
what view, or for what reason, it could have been | has been, on terms of amity, it would be difficult 
then incompatible with the public interest to lay | to discover in the annals of piracy. He has 
them before the Senate, I am at a loss to conceive,l/ added deliberate, cold-blooded murder to the cata- 
unless it was with a view to renew similar nego- || logue of his crimes in that unhappy country. 
tiations. None such have been attempted. What | His occupation of it is ascribed in Europe to a 
other sound reason for suppressing them then | predetermination on the part of our Government 
existed, which does notexist now? Mr. Marcy | to annex Central America to the United States, 
has not had the slightest difficulty in laying them || according—as people abroad contend—to the pre- 
| before us. The truth is, that by suppressing || cedent set in the case of Texas. Although there 
them for the purpose of continuing such negotia- | is not a particle of proof to sustain so foul a 
tions, the nation has been kept in the dark as to || calumny—although the world has abundant evi- 
the real origin and the true source from which || dence of the fidelity with which the Executive 
sprang all the misinterpretations and perversions || has labored to arrest these fillibusters, and main- 
of the treaty of 1850, if what Lord Clarendon || tain our neutrality act of 1818—yet, inasmuch as 
sayson this subject be correctly stated. Had || some hundreds from California, New Orleans, 
President Taylor lived out his term of office, it | and New York, escaped the vigilance of the ex- 
is my settled conviction there never would have, |, ecutive officers, and joined Walker, it is a difficult 
| been any difference of construction between the” matter to persuade the people of Great Britain 
two Governments. When I read the correspond- || that our Government did not connive at the expe- 
ence now laid on our tables, and the statement of 


dition. 
Lord Clarendon as to the admission of Mr. Web- This delusion is deeply injurious to our char- 
| ster, I am impelled, by a strict sense of truth and 


j acter as a nation, as it is sure to enlist against 
justice, to <leclare that 1 doubt whether that | us wherever it prevails, the feelings of high- 
gentleman, whose mind, in his better days, was | minded and honorable men. It has drawn upon 
always the subject of my admiration, did in fact || us the bitterest invectives from the English press, 
ever read the treaty of 1850, and the correspond- || and especially from that portion of it which is in 
ence which led to it, while he was in the State || the immediate confidence of the Ministry. They 
Department. How are we to reconcile his ad- 


have even gone so far in some of their publica- 
mission of the British construction, as Lord Clar- || tions as to threaten us with a European congress, 
endon states it, with his own vote in favor of this 


to restrain our fillibustering propensities; and as 
| treaty, while he was a member of the Senate? 


a means of obtaining what they deem so laud- 
His name stands recorded as one of the forty-four || able an object, they have proposed to search our 
Senators who voted for the treaty, and he was a 


ships for arms and men, suspected either as 
member of the Committee on Foreign Relations || slavers or fillibusters. At this moment all our pro- 
which reported in favor of it. How could he || fessions of neutrality in regard to Central Amer- 
have voted for such a treaty as he afterwards ad- || ica are suspected or absolutely distrusted; and 
mitted it to be? How could he have made such || it is rational to suppose that, under such cireum- 
| a concession, if he remembered the contents of it || stances, Great Britain would be anxious to resume 
| when he made such an admission? His conces- || the position in that region of which she was di- 
sion that the British protectorate was not dis- |] vested by the treaty of 1850. Hope is therefore 
armed, and that this Government was not con-’|| cherished that we may abrogate that convention, 
| cerned in, and he consequently was indisposed || as some persons here are known to have threat- 
| to consider, questions touching anything but the || ened. I do not believe this Government will 
| proposed canal in Nicaragua, thus ignoring one || imitate the wisdom of the man who burnt his 
great object of the treaty, which was the liberation || deed for the land he had purchased because the 
| of Central America, including the Bay Islandsand || seller, after receiving payment, refused to give him 
| the country south of the Siboon river, was utter- || possession. Then, while we claim the evacuation 
ly inconsistent with his own recorded vote, given || of Central America by Great Britain in compli- 
under a sense of all his solemn responsibilities as || ance with her treaty stipulations, she, suspecting 
a Senator, in favor of a treaty which debarred our || us of secretly intending to evade them, seeks to 
countrymen forever from acquiring any territory || resume her possession in defiance of it; and for 
in any part of Central America. President Taylor, || this purpose so misinterprets the instrument as 
in his message communicating the treaty to the || to give ce the power to repel our attempt to 
Senate, informed them that the liberation of Cen-/} annex it. Time will convinee her that she has 
tral America was the effect of the treaty; and Mr. | mistaken our purpose. The Executive is entitled 
Webster certainly knew that when he voted for || to the thanks of the country for the fidelity with 
the treaty in the Senate. To me it is apparent, || which it has endeavored to preserve our neutral- 
| that, as this distinguished man approached the || ity. Honor to the President and Seeretary of 
close of life, he paid but little attention to the || State, should they continue to adhere to this prin- 
| treaty itself; and therefore, by inconsiderate con- || ciple! At this moment they refuse to acknowl- 
cessions, encouraged the British Ministry toadopt || edge the Government of the buceaneer, In the 
| aconstruction to which the President and Sen- || extremity of his arrogance he has dismissed our 
ate, who made the treaty, never assented, and to || Minister, and seized upon all the property within 
| which not one man in this Chamber is now willing | his grasp. He has, without the semblance of jus- 
to assent. tice, — without any appeal to the laws, seized 
Another source of embarrassment will be found || property of the American Transit Company, of 
| in the misapprehension, and consequent miscon- | the value of $1,000,000, forfeited their charter, 
structions, of the treaty in Congress, before all || and granted another charter to one of his com- 
the correspondence which led to it had been || rades for his own benefit. | submit to the Senate 
published and understood. I have heretofore ||}a copy of this decree, issued by Rivas, his 
explained this, and will not occupy time now || locum tenens in Nicaragua: 
by recapitulating what I then said. Much error | 
arose from a misapprehension of the geography 
of Belize. Mr. Marcy, in his instructions to 
Solon Borland, of the 30th of December, 1853, 
settles that matter by deciding, what I always 
contended for, that “no part of Belize, when 
stricted to its proper mits, is within the 





These papers, now for the first time published, 


of 1852-’53, and Mr. Everett declined to furnish 
them to this body, on the ground that it was in- 
compatible with the public interest to do so. In 


| The Provisional President of the Republic of Nicaragua to 
its Inhabitants. 


Whereas, by a decree of the 18th instant, the grants to 
the company for canal navigation from the Atlantic to the 
Pacific oceans, under date of September 22, 1849, that cf 
the Accessory Transit Company, dated 29th of August, 1851, 
together with the acts of reincorporation, dated 9th of 
March, 1850, were repealed and revoked—the Government 

| desiring to replace these, and secure the continuation of 
the Transit in the exercise ofits rights, decrees the proposi- 
tions following : 

1, The Republic of Nicaragua cedes to the Sefior Edmond 
| Randolph and his associates, the right and exclusive privi- 
| lege, for the term of twenty five-years from the date hereof, 

to transport across its territory, by one reute alone, passen- 
|| gers and goods from the port of San Juan de! Norte in Nic- 
| aragua, Or any other more practicable port on the Athintic 
‘ || side, to the port of San Juan dei Sur, or any other more 
A more atrocious | practicable port on the Pacific side, at the option of the 


| <A still further difficulty now lying in the way | 


ioe . . . ° 
| Governments in regard to this subject, is the | 


| unfortunate invasion of Walker—seizing the ter- 


having the name of Americans, though we have 
every reason to believe that many of his followers 
are the outcasts of Europe. 
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grantees, and also the right and exclusive privilege to navi- |! snoken of him, and it is calculated to entice the 


gate by steamships, all the rivers, lakes, and interior waters 
ol the Republic during the above term of twenty-five years— 


the grantees binding themselves to point outto the Govern- | 


ment of the Republic,within a month from the date hereof, 
the route they shall elect, &c. 


2. The grantees, in consideration of the privileges con- | 


ceded to thei, oblige themselves to pay to the Government 


o® Nicaragua one dollar for each passenger whom they 


transport across the territory of the Republic. 

3. All the articles that the grantees require for use on the 
route for the purpose of transporting passengers and goods, 
guch as coal, wood, instruments, &e., shall be admitted to 
the Republic free of all duty, and may be discharged at any 
ofthe ports in the Territory that the grantees may elect; 
and said grantees will give notice in such cases to the Gov- 
ermment’s ollicers, furnishing a list of the articles intro- 
duced; but the grantees shall not be permitted to introduce 
into the ‘Territory of the Republic any article of commerce 
for the purpose of selling the same without paying the dues 
thereon as established by law, under penalty, &e. 

1. The Republic concedes to all the steamers and ships 
ofthe grantees the right to enter or sail upon its ports, rivers, 
and waters, ether onthe Atlantic or on the Pacific side, as 
well as in the interior, without any impost or duty whatso 
ever; and it concedes to the grantees the use of such lands 
inthe immediate neighborhood of such ports, rivers, and 
waters, on the transit, as may be necessary to establish 
work-shops, wharves, offices, &c.; provided that no military 
stations shall be so oceupied without the previous consent 
of the Government. 

5. The Republic stipulates that all the ships and steamers 
of the grantees, and all goods and persons transported by 
said route trom one sea to the other, shall be tree and ex- 
empt from every impost and duty, and shall be secure and 


protected against any detention or interruption on the part 


of the Government. 

6. The mrantees are obliged to obtain from the Govern- 
ment one patent for every ship that the company uses in 
the interior waters of the Republic, and also, to furnish 
the Government every year with a list of all the places of 
embarkation occupied in the navigation of the route, men- 
tioning their number, extent, &c., the Government giving a 
certificate of registration for each vessel, which certificate 
will be a sufficient passport to the ports therein named. 

7. The grantees, moreover, agree to establish, within six 
months from the date hereof, a line of ocean steamers be- 
tween the city of New York and the port of San Juan del 
Norte, in Nicaragua, orsuch other port as the grantees may 
sclect on the Atlantic side, and between the city of San 
Franectseo and the port of San Juan del Sur, or such other 
port on the Pacific side that the grantees may select; and 
in case the line be interrupted by any unforeseen disaster, 


the grantees are obliged to reorganize the line as soon as 


poasible, &e. 

8. Provides that the privileges herein conceded do not 
exclude the Government from any of its natural rights. 

9, ‘The grantees are obliged to convey, in their steamers 


in the employment of the Government, mails and troops 


without exacting any indemnification. 
10. The Republic obliges itself to protect and defend the 


grantees in all the rights and privileges conceded in this | 
decree, and moreover binds itself nor to cede to any other || 


Government, individual, or company, the right to transport 
passengers or goods across its territory, nor to permut any 
otherto navigate by steam any of its rivers or lakes, while 
the present agreement is in existence. 

Given at Grenada, 10th of February, 1856. 

PATRICIO RIVAS. 

Published by order of the Government. 

FERRER. 

Mr. SEWARD. If my honorable friend will 
allow me, I should like to ask him, (as I see he 
is very familiar with ali the facts of the case,) 
whether he can give to the public in this connec- 
tion any information in regard to any disposition, 
sympathy, or aid extended by the Nicaragua 
‘Transit Company in the city of New York to 
Walker’s expedition at the time when it began? 
1 think there is a point in the case which requires 
some explanation on their part, and I hope he is 
able to cive it. 

Mr. CLAYTON, 
this company connived at this man’s proceedings, 
and aided him in making the assault on that weak 
and unoffending Republic of Nicaragua. If they 
did, even-handed justice will probably commend 
the ingredients of the poisoned chalice to their 
own lips, for it will become a subject for the con- 
sideration of the Executive of this country, how 


far they can interfere in their behalf. If it can be | 


proved they were guilty of such on outrage on 


the law of nations as assisting that man to invade | 
the territory of a friendly nation, let them take | 


the consequences; but I cannot believe the stock- 
holders of the company ever assented to such an 
outrage. 

it is a part of my object, this day, to warn my 
countrymen, and especially the young and ardent 
men of this Republic, to avoid joining the stand- 
ard of the buecaneer. I know that young and 
gallant spirits are deceived by representations 
whichare made to them, that here isa second Napo- 
leon, here is one who is advancing the interests 
of mankind, and fulfilling our manifest destiny 
by increasing the area of freedom. All this is 


~ Clayton- Bulwer Treaty—Mr. Clayton. 


oung and ardent spirit away from his native 
fond to join the standard of a man who, for his 
own agerandizement, has converted an American 
Republic into an absolute despotism. The con- 
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sequence can be nothing but disgrace, not only to 


the **cankers of a calm world and a long peace,” 


| who seek to live by plunder, and escape from 


honest labor, but to all who rally to such a_ 


standard. 
I thank the Senate for the indulgence which 


| they have this day extended to me. If I should 
| continue longer my remarks, I should be tres- 


passing on the special order, and [ forbear to 
proceed further until the morning hour to-mor- 
row. 


Wenpnespay, March, 19, 1856. 


The Senate resumed the considerationZof the 
same subject. 

Mr. CLAYTON. Mr. President, when I was 
last engaged in this discussion, a question was 
mut by the honorable Senator from New York 
Mr. Sewarp] as to the aid which the Transit 
Company had given to Walker in the State of 
Nicaragua. I had no knowledge at that time on 
the subject. I have now information which en- 
ables me to say, on the authority of the president 


| of the company, that there never was any act of 


| sion of the State of Nicaragua, 


the stockholders of this company which, in any 
manner, encouraged Walker in his piratical inva- 
In order that the 
subject may be understood, I will ask thata letter 
from the president of the company to the Secre- 
tary of State may be read by the Clerk. 

It was then read, as follows: 

New York, March 17, 1856. 

Sir: The Walker government in Nicaragua have, by what 

they call a decree, revoked the charter of the Transit Com- 


| pany, of which I am president, and seized all our property, 
| amounting in value to nearly $1,000,000. 


I have seen it stated that || 


The reasons assigned for the acts of forfeiture and seizure 
by the decree itself are—first, that the company were in- 
debted to the State, and denied such indebtedness. Second, 
that the company refused to submit the dispute to arbitra- 
tion, as provided by the charter. 

Both statements are utterly false, and mere pretexts for 
the outrage. The company have not ceased trying fora 
long time to settle the claim preferred by the State, and have 
repeatedly offered a large sum, more than was due, for the 
sake of peace. Finding their efforts unavailing, they have, 
from time to time, requested and insisted that the State 
should appoint commissioners to settle the controversy, as 
provided tor in the charter. 


At length the Chomorro Government sentagents here to | 


settle matters With us, either by negotiation or arbitration. 
This was also at the earnest request of the company, and 
the commissioners arrived in the spring of 1855. They 
claimed against the company about $35,000, when not halt 
that sum was due. To effect a settlement, however, the 
company offered $30,000, which not being accepted, they 
insisted on the appointment of comuimissioners or arbi- 
trators. 

The agents of Nicaragua thereupon appointed Mr. Phelps 
and Mr. O’Riley, and the Company appointed Mr. F. B. 
Cutting and Mr. N. H. Wolf. 

Atter their appointment news reached us of partial suc- 
cesses by the revolutionary party in Nicaragua; and the 
agents here not receiving instructions from their Govern- 


ment, matters remained without further action until the | 
arrival of Colonel French, who had full powers to settle the | 
| claim of the State 


He was at once informed thatthe matter was in the hands 
of the commissioners or arbitrators. 


To get itout of their | 


hands he proposed to revoke their appointments in writing. | 
The company then told the colonel to get any account. | 

| ant he wished, and proceed to the examination of their 

| books, and they would pay whatever was found due. This 

| he promised, but did not fulfill, assigning, as a reason, that 

| since his Government forcibly took a bag of gold from the 

| company’s lake steamer, amounting to $20,000, they could 

| not be indebted much, if at all. to the State. 


He then proposed to send emigrants to Nicaragua in the 
company’s steamers at twenty dollars per head, the 
amount to be charged to the State ; admitting thatthe State 
would then be indebted to the company, and that the whole 
matter could be settled thereatter. The company agreed to 


| take emigrants at that rate, provided they were not organ- 


ized military bodies, and did not propose to go with a view to 
enlist as soldiers. They did take such emigrants ; but always 
on the positive assurance of a peaceful intent, to the num- 
ber of about one thousand. 
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claim the State had for the past and the future, was as- 
signed to third parties before the seizure of our property. 

|, ‘Che company, when negotiating tor the charter, desired 
to avoid a settlement of disputes with the State by litiga- 
tion, and to protect their property from acts of seizure, and 
for this purpose caused a clause to be inserted, that “ every 
dispute or controversy between the State and the company 
should be settled by arbitration, and that the decisions of 
the arbiirators should be * final, binding, and without ap- 
peal.’? (See article thirty-three of charter.) 

The arbitrators or commissioners have been appointed, 
their powers are unrevoked, and yet we are charged witha 
refusal to appoint them. 

I hope you will turn the subject over in your mind, 
whether or not his is a proper subject for our Government 
interference to protect the rights and property of her citi- 
zens. 

I will endeavor to see you at the earliest moment in my 
power. Very respectfully your obedient servant, 

C. VANDERBILT, President. 
Hon. W. L. Marcy, Secretary of State, §c. 


Mr. CLAYTON. My object in presenting the 
letter to the Senate is to have the subject correctly 
understood, and to exonerate the stockholders 
of this great American company, the amount of 
whose stock has been said to be $7,800,000, from 
any imputation of having engaged in the expe- 
dition of Walker. I do not mean to deny that 
some agents and individuals, members of this 
company, may have aided Walker without the 
knowledge of the stockholders, but I am not 
aware, nor do I suppose, that the company has 
forfeited the protection of our Government. 

| Mr. President, it is laid down by writers on 
| the law of nations that the misinterpretation of 
a treaty is one of the most offensive modes of 
| violating its provisions; and if this universally- 
| recognized principle among writers on the law 
| of nations be sound, Great Britain has been 
guilty of the most offensive mode of violating 
this treaty. I have endeavored to explain to the 
| Senate the reason why her Government misinter- 
| preted the instrument. In order now to show 
| the extent to which this misconstruction has been 
carried, even among English jurists, I desire to 
| refer to a chapter in a new book on international 
| law by Robert Phillimore, page 183: 

“ Peculiar case of the Isthmus of Central America.’? 

*CCVI. The most remarkable, and perhaps the most 
important, instance of the establishment of the jus transitas 
innozvii is afforded by the recent convention between Great 
Britain and the United States respecting the Isthmus of 
Central America, which connects the great highways of the 
world, the Atlantic and Pacifie oceans. The treaty con- 
cerns the formation of a ship canal, or of a railway over this 
strip of land. This treaty, both on account of its immediate 
object, and the principle which it expressly recognizes and 
recites, is of such vast importance, both to the present and 
future interests of mankind, that itis necessary to state the 
provisions in extenso.”’ 


The author then recites the whole treaty, and 
his commentary upon it is as follows: 


“COVII. Before the ratifications were exchanged, it was 
explained by the British to the American Plenipotentiary, 
that the words, ‘ or any part of Central America,’ were not 
to apply to the British settlements in Honduras, or its de- 
pendencies. This explanation was fully adopted by the 

, American Plenipotentiary, and the ratifications were ex- 
changed. The treaty was subsequently submitted by the 
President of the United States to the Senate, [Vide supra, 
p- 140,] and was approved of, after discussion, by that delib- 
erative Assembly. 

| Tt was, however, contended by certain persons averse 

| to the conditions of that treaty, that the Senate did not 
understand that the treaty was to be construed with refer- 
ence to the Amcrican Plenipotentiary’s consent, which had 
been expressed in reply to the British Plenipotentiary’s ex- 
planation with respect to the Honduras, and consequently 
that the Senate had in reality not assented to the treaty so 
qualified. 

* Though there is no ground for this supposition, the ob- 
jection evinces how much a knowledge of the Department 
of Government in which the power of making and ratifying 
treaties is vested by the constitution of each State, is neces- 

| sary for the security of the foreign relations of all States. 

* CCVILL. The reason of the thing would indeed seem to 
have excluded the Honduras, as the terms were employed in 
the treaty, even without the subsequent express limitation, 

| from the eategory of ‘ Central America,’ though geographic - 
ally and literally within the scope of the expressions. It is 
true that Great Britain had originally only certain limited 
jura in re with respect to the Honduras, such as the rights of 


|| cutting mahogany and logwood conceded to her by the trea- 


After this had been done, the Walker Government sent to | 
the company a copy of adecree to the effect that the claim | 


of the State, past and prospective, had been assigned to 
Messrs. Glenton & Manning, to secure te them the payment 
of $160,000, and directing the company to settle with them. 
Prior to this, the powers of Colonel French to settle were 
revoked. 

This is the short history of the matter, and shows that 
the pretenses of Walker are false, and were known to him 
to be so. 

The powers of the arbitrators, mutually appointed by the 
State and the company, have not been revoked, as Colonel 
French did not send the promised writing; and whatever 


| 





| ties with Spain, the right of sovereignty being reserved to the 
crown of the latter country ; yetsince Spain has ceased to ex- 
ercise any sovereignty, either at Honduras or in the cireum- 
jacent territory, and the British jurisdiction is exercised thera 


|| ‘under a commission of the crown which has been recognized 


| by the United States, inasmuch as their consul is received 
| at Belize under the exequatur of the British Crown ;—since 
the occurrence of these events, Honduras must be and is 
considered as both de facto and de jure a British settlement ; 
and the terms in the treaty would therefore appear, by the 
ordinary and admitted rules cf construction, [Vide post, 
chapter on Treaties,} applied with reference to the subject- 


| matter and context of the treaty, not to include the British 


possession of Honduras.”’ [** Convention entre Sa Majesté 





1856. | 
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Je Roi de la Grande-Brétagne et Sa Majesté le Roi d’ Espagne, 
conclue & Londres le 14 Juillet, 1786.’’—Marten’s Rec. de 
Tr., tv. (1786), pp. 133 to 140. | 
The first thing to be noticed in regard to this || 
is that, while the writer refers to the declaration 
made by the British Plenipotentiary five days be- 
fore the exchange of ratifications, he makes no || 
reference whatever to the counter-declaration in 
reply to it, contained in my letter on the very | 
day of the exchange and immediate ly before it, | 
which restricted and limited the meaning of the | 


jritish Minister’s declaration, and confined it ht 


the meaning ori ginally intended by the treaty 
All that is entirely ignored by the author. Then 
he makes a statement which is directly contra- 
dicted by my letter, when he says the British | 
Minister’s dee laration **w as fully adopt d by the 
American Plenipotentis uy ‘ Again: he 
the submission to the Senate after, seein’ of 
be fore, these declarations. It is not nece ssary for || 
me to point out all the other incorrect statements 
of facts which this extract contains. They will 
be discovered by every Senator at a olance. 
The matter which particularly demands atten- || 
tion is the new avowal, now for the first time 
announced to the world by any British writer 
whose work I have seen, that Belize, or ** British 
Honduras,’’ is no longer to asa 
mere usufruct under the treaty of 1786, but is || 
converted into a British settlement, both de facto || 
and de jure, (meaning thereby a colony over 
which Great Britain holds absolute domtnion,) 
for two reasons: first, be cause 66 ‘Spain has ceased 
to exercise any sovereignty there;”’ and, secondly, 
because ‘the British jurisdic tion a exercised 
there under a commission from the Crown which 
has been recognized by the United ee inasmuch 
as their consul is received at Belize wnder 
equatur of the British Crown. 

Here we may see the chief object for which |} 
this chapter is introduced. It lays the founda- 
tion on which the British Government may here- 
after maintain that Belize is held by it as a col- || 
ony in perpetuity, and this in open defiance of the 
treaties of 1786 and 1814 with Spain, and of the 
treaty of 1826 with Mexico, and of two several 
acts of Parliament of 1817 and 1819, expressly 
acknowledging that Great Britain never held any || 
dominion in that district. The exequatur atlowed || 
our consul there is alluded to by Lord Claren- 
don; and his attempt to estop the United States || 
from denying the British claim of sovereignty || 
there is well answered by Mr. Buchanan. While || 
I was at the head of the State Department, I dis- 
covered that Mr. Polk had applied through Mr. || 
Bancroft to the British Colonial Office for an 
exequatur to C hristopher Hempstead, who had 
been appointed American consul at Belize, and 
immediately anticipating the very consequences || 


plac es 


be considere¢ 


the ex- 


| of the 


| obli 


} 
one 


back on what iscalled the Monroe doe 


| inmy judgment neither ever will sustain. 


treaty 





which have arisen from continuing the 


consul |} atterwards 
there, I withdrew Mr. Hempstead, and abolished verted her 


his consulate. Mr. Webster succeeded me, and 
he reappointed and sent Mr. He ‘mpstea id back to 
Belize, and renewed the consulate. 
doubt very gratifying to the 
but the effec tof it has been, as we now see, to || 
supply Great Britain with a reason for asser ting 
a claim which she had on so many previous | 

| 

| 


This was no || 
jritish Minister; 


occasions solemnly repudiated. 

The question is asked, what measure we pro- || 
pose in the existing state of the relations between || 
this country and Great Britain? Various sug- || 
gestions have been made by honorable gentlemen. || 
it has been advised by one that the treaty should || 
be abrogated; by another, that we should arbi- 
trate the que suion; by a third, that we should give 
notice of our intention, at the expiration of 
certain period, to compel Great Britain to ebaniien 
the territory of Central America. I propose to 
consider, very briefly, these three propositions; || 
and I am the more particularly inclined to do it, || 
because I have seen, to-day, an announcement to || 
the effect that Great Britain is about to send an || 
unusual number of troops to Canada. If this be || 
true, the number sent seems to indicate some 
apprehension, at least, on the other side of the || 


| influence. 





water, that there is about to be a rupture between 
the two countries. No matter how that may be, 
it is proper for me : to give my free thoughts to the 
country, and particularly to the Senate, in regard | 
to what I think is the duty of our Government | 
under existing circumstances. I| desire, first, to | 
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address myself to the question of the abrogation 
treaty. 

When the Central American question was first 
pes sented to the Senate sat the present session, by 
the President of the United States in his annual 
message, indignant at the new construction put 
upon ha treaty by the British Gove rnment, l rose 


; in my place, and announced my opinion on the 


subject, and especially in reg rard to the question 
of construction. Among other things, I said 
(and I say now) that, if it can be shown to me 
that the interests of this country can be sustained 
in this quarter by an abrogation of the tre aty— 
and I have ende — d to explain what those in- 
terests are, and how important they are—lI was 
quite ready to join in a declar: ition that Great 
Britain had violated it, and absolved us from its 
On the true principles of public law, 
my to a treaty cannot annul it; but if one 
party break it the other may, at its peril, declare 
that fact, and demand to be released. I foresaw 
that, if this should be done, we should be thrown 
trine, which 
neither branch of Congress ever did sustain, and 


rations. 


ldo not 


intend to go intoa diset \lonroe doc- 


ission of the 


trine—I have, on a former occasion, fully ces- 
| cussed it. From the commencement to the close 
of its history | never was the advocate of th 


doctrine. I have repeatedly warned the Senat 
that an attempt to resort to it would always be a 
failure. The language which I used on the oc- 
casion to which Ll have alluded was misconstrued, 


| as I found afterwards, in a portion of the public 


, if Great Britain 
shameful misconstruc- 


press. What I said was that 
outraged us so far as her 
tion of the treaty might lead her to do, I was will- 
ing to give my vote to drive her from Central 
America, under the color of the Monroe doctrin 

or under any other pretension which others may 
choose; not because I am an advocate for the 
Monroe doctrine, but because, under the cireum- 
stances, | consider that such an injury wiil have 


| been inflicted on this country as demands redress. 
|; That is my opinion. 


But, sir, | oppose the abrogation of the treaty, 
and merely the reason that we cannot 
carry out the Monroe doctrine. It is perfectly 
clearto my mind that, the moment we declare the 
annulled, Great Britain will reeur to the 
very course which she adopted to obtain posses- 
sion of Belize. As soon as she finds herself at 
liberty, being no longer trammeled and bound up 
by the ob livatic yns of the treaty, she may 
the little State of Honduras, and for a small con- 
sideration, backed by a few threats, purchase the 
usufruct in the Bay 


not for 


fo to 


Islands—the mere right of 


| temporary possession— und she may convert _ ut 


into a fee-simple, or title of absolute sovereign:y 
precisely in the same way she con- 
usufruct at Belize into dominion and 
sovereig Once release her from the 


rity there 


| obligations of thi treaty , and we could not possi : 


| bly prevent her from ac quiring a title, which we 
could not resist on the principles of international 
law, to those very islands which we think so im- 
portant as the keys to the commerce of the 
adjoining seas. 

The abrogation of the treaty also restores the 

sritish protectorate with renewed vigor; and, 
unless immediately after it shail be annulled we 
should be prepared to attack her in Central Amer- 
ica, she will reassert her title so effectively that, 
in one year, the whole Isthmus will be under her 
Lheneceforth the 


jus transitus innoxii 

| is abolished, and we are cut off from our terri- 
tories on the Pacific unless she ple ases to confer 

| such a boon asarightof passage upon us. Those 


territories could not be retained as parts of this 
Union under such a state of things. She would 
hold the ke y of their house, and our bond to oblive 
us to submit to other aggressions, and still further 
insults and injuries, Fifty years from this, if 
any great maritime nation ‘shall hold possession 
of the passages across this Isthmus, and prove 
capable of maintaining it, that nation will be the 
misiress of the world. 

Sull other reasons demand of us to refuse to 
release Great Britain from this convention. It 
was justly and most eloquently described by my 
friend from New York [Mr. Sewarp] as a meas- 
ure to secure the peace and advance the civiliza- 


Ao ourt of Claims has decided that we made 


| parties. 
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tion and commerce of the world. Under better 
auspices it must lead more enlightened statesmen 
than now rule the destinies of Great Britain to 
carry out with us the great work of the projected 
ship-canal. I now have before me the survey and 
estimates of such a canal, made by Mr. Childs, 
one of the best of civil engines rs, indorsed and 
approved by Turnbull and Abert, two other abie 
engineers in the service of this Government, who 
verformed their under the direction of 
Pr sident Fillmore, and again indorsed and ap- 
proved by Walker and Aldrich, British engineers, 
under the direction of their Government—all of 
whom examined and revised the work of Childs. 
Not one of them doubt . Line 
ucability of the Nica canal, the whole 
cost of which, rating superintendence, materials, 
and labor in Nicaragua at one hundred and th irty 

eight per centum hi 


labors 


esumates or the prac- 
rua ship- 


rher than that for which the 


same could be procure d in the I rit d States, is 
but $31,538,319 55, or £6,570,483 sterling. The 
acents of American Transit ¢ 


the company as 


ure 
me that the British capitalists declined to aid them 
in cutting this canal, after advising with Lord 


Malmesbury, then in the British Foreign Offic: 
during the administration of the Earl of Derby, 
on the ostensible ground that the profits of th 
canal would not renunburse them for the expen: 
but really on the ground that the work would 
inure chiefly to the benefit of the United States, 
and make us masters of the commerce of the world 
Undoubtedly we should participate largely in the 
advantages of such a canal, but 1t would be a work 
of such beneficence that the dreams of avarics 
and the conjectures of imagination would be dis 
tanced by the realization of the uncounted and 
inestimable blessings it would bestow on all the 
human family. 

The Tehuantepec 
and the great Panama railroad 
pleted, under the pledge of protection to them, 
given by both nations in the eighth article of this 
treaty. Could it be abrogated without a viola 
tion of faith to these companies engaged in these 
works? Both Goverifments are 


! 
road has been commenced, 


has been com 


now bound to 
enter into new stipul itions for the protection of 
these railroads, and all other railroads and canals 


that can be constructed in any part of the Isthmus 
Annul the treaty, and the protection of Great 
Britain on which those who constructed the Pan- 
ama railroad relied is gone, although they have 
built the road, and complied with the requisitions 
of the treaty by proving its practicabilit y and suc- 
cess, 
Abrogate should a canal 
Isthmus by our entes 


the treaty, and then, 
in future be cut across the 
prise, we shall be at the sole expense and hazard 
of protecting it. Now, Great Britain is bound 
by the treaty to. assist us in protecting it; and, 
under its nen we should find no necessity 
of kee ping troops or building 
region to defend it. 

The next question is, shall w 
differences with England? To 
refer these 


forts in that distant 


these 


abi 


arbitrate 


whom « we 


differences for arbitration? To any 
prince in Europe? Great Britain is at present, 
or has very lately been, at war with Russia, the 
only Government in Europe to which we have 


been accustomed to refer subjects for arbitration. 
I concur with the honorable gentleman from M: 

sissippi, |[Mr. Brown,] in stating that there is no 
Government in Europe to which we could consent 


to refer such a question. Ido not put my trus 
in princes. 

Nations rarely abide by awards thus made 
We did not abide by the award made by the 


King of the Netherlands on the disputed boundary 
line between us and Great Britain. Mr. Webster's 
submission of the General Armstrong claim to 
Louis Napoleon resulted in a decision against us 
on a point so ¢ learly in our favor, that our own 
our. 

selves lic.ble to the claimants by the submission. 
This reference [ positively refused to enter into; 
and I refused to agree to any reference, in a case 
so manifestly in favor of the claimants. A refer- 
ence of the controversy with Great Britain would 
be attended by very unequal consequences to the 
A free and unobstructed passage through 
the Isthmus is indispensably necessary to us. ‘T'o 
surrender the right of passage there to Great 
Britain would be fatal to us, and, in my judg- 





ie 


ree CMAP 





442 





347n Cona....1sT SEss. 


ment, fatal to the Union of these States. It is im- | 


possible that we can ever agree that Great Britain, 
or any other powerful maritime State, shall pos- 
sess that portion of the Isthmus now within the 
boundaries of the weak Central American Re- 
publics, for the very same reason that it has been 
found by other nations impossible to trust the 
straits of the Bosphorus to any but the weak 
Power of ‘Turkey, or the Sound to any but the 
weak State of Denmark. ‘The same policy which 
prevails in Europe must prevail in respect to this 
strait, which, in point of importance, compared 
with the Bosphorus or the Sound, is destined to 
be infinitely greater than either. Great Britain 
would not be materially injured if we should 
obtain possession of it. Would it be a fair and 
equal measure to refer a question to some Euro- 
pean monarch, on which our very existence as a 
confederated Republic may depend, while the 
decision of it against Great Britain would not 
seriously affect her? It would be an unequal 
reference to an arbiter already prepossessed 
against our form of government. 

Yet, if 1 could find eminent civilians of ability 
and independence, in whose integrity I had full 
confidence, | would consent to a reference of these 
matters in controversy. 
if it were referred to able men who would decide 
the questions according to the best judgment God 
has given them. In sucha easel should not fear 
the reference; for the points involved in the con- 
troversy are clearly in our favor. But I do not 
believe we could agree upon the men. 

The question still remains—W hat shall we do? 
Mr. Buchanan has stated, in his correspondence 
with Lord Clarendon, that Great Britain is in pos- 
session of the country in dispute. We know per- 
fectly well that Great Britain, under the nominal 
sovereignty of the King of Mosquito, is virtually 
in possession of many of the important places in 
Central America. Whatshall wedo? Suffer her 
to go on violating the treaty? submit tamely to 
all her delays to do justice, and to all her miscon- 
structions? Far fromit. I will be the last man 
to propose dishonorable submission in any case. 
No, sir; | propose that we carry on negotiations, 
endeavoring to bring her to reason by argument, 
while we hasten to arm in our owndefense. Let 
us protect our coasts by building up our fortifi- 
cations at all points where we are the most vul- 
nerable. Let us increase our Navy—how much? 
Not as was suggested here some time since, to 
make that Navy a rival to the great naval power 
of Great Britain. None of us can seriously pro- 
ose any such thing. We shall not attempt it. 
But we can increase our Navy enough, with the 
aid of fortifications provided with suitable ordi- 
nance, to defend our coast. It may take a year 
or more to build up such a Navy and put those 
fortifications in a proper condition. ‘Take the 
time. We have the right to bide our time. Of 
all times this would be the very worst which we 
could select for a war with Great Britain. Armed 
as she is cap-@-pie, while we are naked in almost 
every part of be coast; we should suffer most 
severely in the first year of such a war. I know 
well enough our recuperative energies are such 
that we should soon return all blows with interest, 
and finally our enemy would find an opponent 
whom she would never be willing to meet again 
in a war so unjust on her part, or under the same 
or similar circumstances. The struggle might be 
long, but, with our resources wielded by the most 
martial race on earth, justice would at last be 
done to us. If Great Britain be resolved to re- 
tain the control of these straits, a war with us 
will be inevitable at some period; and it is well 
worth consideration, that any unnecessary delay 
in bringing the question to a settlement only in- 
creases the presumption of the wrong doers, and 
adds to their influence in the disputed territory. 

But, sir, why should we precipitate ourselves 
into a war at this time, when Great Britain has 
an army of forty thousand veteran troops ready 
to be thrown upon our coast, decahaws as they 
will be after leaving the Crimea on the conclusion 
of the peace, which everybody believes is about 
to be effected, and that army supported by the 


greatest naval equipment ever known in the his- |) 


tory of the world? If Great Britain sees that we 
are resolved to enforce our rights; that we are 
pursuing the course which Washington himself 





| going into an unjust war with us. 


I should have confidence | 








| complished. 





| insurrection. 


| they would bring sterility, where heaven has scat- 
| tered tropical fertility; and they would do this 
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inculcated, ‘* in peace prepare for war;’’ if she 


sees that we are building up our fortifications, | 


| and increasing our Navy to such a reasonable | 


extent as I have suggested; if she sees by our 
acts and our conduct that we are determined to | 
enforce a compliance with her plain treaty stipu- 
lations, the British people will turn their atten- 
tion to this subject, and then, seeing the injustice 
of their own position, will compel the Ministry to 
surrender this question. The information which 
I have from that country already satisfies me that, | 
since the publication of the correspondence be- 
tween Lord Clarendon and Mr. athailitn, public 
opinion, in many parts of England, is rapidly 
tending to a union on our construction of the 
treaty. Our appeal is from the British Ministry 
to the British people, who can have no object in 
At any rate, 
be the consequences what they may, if we are 
driven to the wall, if there is no other resource 


for us but disgraceful submission or war, we must | 
War is not the worst of national calami- | 
| ties, but I cannot believe that it will become neces- 
| sary. I cannot think that there is any real danger 


firht. 


of awar. If the Senators and Representatives 
of the people of the United States will present a 


| firm and undivided front; if they are allagreed on 
| their rights, and manifest a determination to en- 
| force them, depend upon it, sir, they will ulti- 
| mately be respected by Great Britain; and if Lord 


Palmerston, or any other minister in office there, 


| should be anxious to bring about a rupture with 


iy. ae. 


| umph. 





our country, when Great Britain is so palpably 


in the wrong, the British people will turn such a | 
| minister from power rather than fight with us on 


such an issue. 
POLITICS OF THE COUNTRY. 


SPEECH OF HON. L. M. KEITT, 
OF SOUTH CAROLINA, 


In THE House or REPRESENTATIVES, 
April 7, 1856. 


The House being in the Committee of the 
Whole on the state of the Union— 


Mr. KEITT said: 

Mr. Cuamrman: The Nebraska vendetta is ac- 
The weird torchlight, which glared 
upon the fusion band met here to sap and mine the 
Constitution, revealed implacable, if discordant, | 
factions. Week after week a fearful spectacle | 
rose up before us. The South for two months 
saw the controlling party in one section of the 
Confederacy ae the Government in its | 
struggle to obtain the mastery in the popular | 


branch of Congress, in order to devote its powers | 


to her destruction. 
has triumphed. 
for weeks, in sight of the Speaker’s desk, has at 
last been galvanized into the Speaker’s chair. 


In that struggle fanaticism 


| His cold finger, excited by abolition electricity, | 
| has wandered ‘‘ round the dial plate, and now | 


> 


points to the stroke’’ of massacre and servile 


sut, sir, another actor appears upon the stage. 


While the scene-shifters are arranging for the | 
| subsequent incidents, lo! creeping through the | 


interstices, and wriggling forward to the foot- 
hghts, comes the member from Indiana, [Mr. 
Coirax.] With face trained in the mirror of 
Free-Soil morality, he waves Cuba from him with 


| one hand, but with the other slyly clutches after 


the British possessionsin North America. What | 
a spectacle cone rises to our view! The member | 
from Indiana, and his party, with mailed hand 
would tear from Great Britain her possessions in 
the North; but at the same moment they would 
gladly see her embattled navies thunder along | 


_ your southern coasts, and her flag float defiant]; 
| over yonder southern island, while a negro mob 


shouted around the chariot-wheels of British au- 
thority. Ay, they would bring African barba- 
rism where civilization is planting her memorials; | 


ee 


Its leader, after lying in state || 


In charity, let the curtain drop; | 
| on this scene in the drama Jet cloud and darkness 
| descend. 


' turn to domestic issues. 





[April 7, 


Ho. or Reps. 


in the atmosphere, or that geological property in 
the dirt, which make free svil. 

And these are the men whom we of the South 
are bade tocall brethren ! With their blood warmed 
into insolence, with the trumpet of philanthropy 
in their glozing mouths, and, singing psalms 
through their noses, they move down upon the 
South like an **army with banners;’’ they come 
to set their venom to do its work, and seal her 
overthrow with havoc and conflagration. Be- 
tween the South and these men there must be 
war. To the Democratic party, and to con- 
servative men at the North, and to their Repre- 
sentatives here—and such there are—who are 
acting with, but are not of the fusion party, I 
would say: You must meet and crush out this 
aggressive fanaticism. I know it has already 
darkened the northern mind, and is fast usurping 
the northern conscience; but the struggle must be 
made, and the sacrifices incurred. Better adven- 
ture upon the perils of unknown seas than rot 
upon dead waters! In emergencies bold men tri- 
Any one can sow peas for the market; 
tis only the hero who can sow the dragon’s teeth 
where they spring up armed men! 

Sir, there is confusion all around us—in our 
foreign as well as domestic affairs. At this point 


| I wish to make aremark or two upon our foreign 


relations. However grave and threatening the 
complications may seem to be, they are, with 
cautious diplomacy, susceptible of sure disen- 
tanglement and pacific solution. ‘The complica- 
tions supervened by the expedition of Walker 
against Nicaragua present the gravest embarrass- 
ment; but they may be settled by time and a wise 
use of events. Against England I have no chronic 
hostility; and if she practices but a proper abstin- 
ence from intermeddling with our legitimate and 


| peculiar relations, I would do her only deeds 


of kindness and good will. ‘Tottering under the 


| pressure of debt, corroded with taxation, rife with 


discontent, and with her historic glories partially 
eclipsed, and her best blood drenching a foreign 
soil, it requires no great stretch of imagination to 


| see her in the future turning to us for aid and 


succor. The spectacle will be new in the history 


of the world: Old England leaning upon the arm 


of Young America, like old G&dipus, blind and 


| bleeding, resting upon the arm of Antigone! 


Tidings have reached us that a peace will be 
patched up in the Paris conferences. May not 


| the next act in the drama be a continental league 
| of despotism against constitutional and repre- 


sentative government, free trade, and a free press, 
which will crush Great Britain, and bring back the 
middle ages upon Europe, unless Great Britain 
and the United States form an alliance, entente 
cordiale, blockade every continental port, sweep 
every war vessel from the waters, capture every 
merchantman, and rouse oppressed nationalities 
to the assertion of their rights? But how can 
this be done while Great Britain and a majority of 


| the States of the Union regard the African as an 


oppressed nationality, and are stupid enough to 
think that they can make him the equal of the 
Teuton, the Celt, the Sclave, and the Magyar? 
Sir, the middle ages may recur nisi Deus intersit. 
As grave and fruitful in speculation as these 
topics are, I cannot press them now, for I must 
Events, now crowding 
around us, are big with the destiny of the Repub- 
lic. Cast your eyes over the field of battle in the 
next presidential election. Many a flag, which 
in other days stooped down upon the field, even 
when the fortunes of the fight were roughest, have 
been whirled away amid the rage of political strife. 
Borne over it now, three flags are seen, viz: the 
Democratic, Black Republican, and Know Noth- 
ing flags. The party which bears the latter I 
may dismiss with a single remark. Its platform 
is a mass of verbiage, insipidities, crudities, flat- 
ulent professions, and impalpable abstractions. 


| However respectable in character and talent, it is 


too inconsiderable in numbers to be more than a 
skirmishing party upon the field of battle. 
Facing each other, then, are the Democratic 
and Black Republican banners, and the question 
now is, ** Under which flag ?”’ To determine this. 
let us see what inscriptions are upon the banners. 
Upon the one carried by the Black Republicans 
are, ** The restoration of the Missouri restriction, 


because there is not there that pneumatic essence || the abolition of the inter-State slave trade, the 
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rejection of a slave State from admission into the 
Union, and the repeal of the fugitive slave law.”’ 
Thus it will be seen that all differences of opinion 
are merged into anti-slavery hate, and that all sec- 
tions of party are rallied to a crusade against the 
South. Under the plea of justice, this party com- 
mits a fraud,and it grins malignantly from behind 
the mask of religion. This party has resorted to 
the ‘* Missouri compromise,” as the lever with 
which to turn the mind and conscience of the 
North; and this Hall is still reéchoing the cries 
of ** violated faith and disregarded compacts. 


I will now strip this issue of false and factitious | 


statements, and 
violated faith. 

In 1820, Missouri was authorized to forma 
State constitution. The act is as follows: 

* Be it enacted, §c., That the inhabitants of that portion 
of the Missouri Territory, &c., be, and they are hereby, au 
thorized to form for themselves a constitution and State 
government, and to assume such name as they shall deem 
proper; and the said State, when Jormed, shall be admitted 
into the Union upon an equal footing with the original 
States in all respects whatever. 

In conformity to this act the inhabitants of the 
Territory of Missouri did ‘* form a constitution 
and State government;’’ and, when formed, did 
apply for admission into the Union. The North 
then rejected her. Why? Had she nota right 
to be admitted? Let the facts answer. The 
words of the act authorizing the inhabitants of 
the Territory of Missouri to * form a constitution 
and State government,’’ are the very words used 
in the several acts authorizing the inhabitants of 
the Territories of Ohio, 

yama, and Mississippi, to **form constitutions 
k ,and Mi ippi, t f titut 
and State governments.’’ Now, sir, what was 
the construction put upon these acts by the sev- 
eral Congresses to whom they were amenable? 

Let us take the case of Ohio. The construc- 


see what section 


reeks with | 


Indiana, Illinois, Ala- | 


tion is found in the preamble to the act to pro- | 


vide for the due execution of the laws of the 
United States within the State of Ohio, which 
recites that ‘* the people of the eastern division 
of the territory northwest of the river Ohio did, 
on the 29th day of November, 1802, form for 
themselves a constitution and State government 
and did give to the said State the name of the 
State of Ohio, whereby the said State has become 
one of the United States.”’ Thus we have the 


solemn decision of Congress, that Ohio, by form- | 


ing its constitution, became one of the 
States, without any further act by the legislative 
body. The same construction was put upon the 
acts whereby Indiana, Illinois, Alabama, and 
Mississippi, formed their constitutions, and be- 
came States of the United States. Congress thus 
regarded the act authorizing the 
of a Territory to ‘‘ form a constitution and State 
government,’ as a compact obligatory upon itself 
eo inslanti, and executed as soon as the ‘‘ con- 
stitution and State government were formed.”’ 
Is it not arule of law, justice, and common sense, 
that when a legislative body adopts a form of 
words, which has received a certain construction, 
it means to give it in that particular case the 
same construction ? 
the same form of words has been repeate dly used, 
and has always received the same 
This is only to say of sentences what is said of 
words, that their use determines their meaning ? 
But, sir, another fact strengthens the argume nt. 
The form of words which I have recited were 
used in all the acts authorizing the formation of 
constitutions and State governments, except in the 
case of Louisiana. 
whether the large proportion of her inhabitants, 
born and bred up under an arbitrary Government, 
would either understand or prefer our form of 


United 


In her case, Congress doubted | 


inhabitants | 


Is not this still truer, where | 


construction ? | 


civil polity; therefore, m the act authorizing the | 


inhabitants of that Territory to form a ** consti- 
tution and State government,’’ they added, ** and 
if the same should not be disap proved by Con- 
gress at their next session, the said State should 
be admitted into the Union upon the same foot- 
ing with the original States Even in this 
case, Congress held that, when the inhabitants 
of a Territor were authorized to ** form a con- 
stitution apt State government,”’ it became 
one of the United States by the formation of the 
State government, unless this construction was 
expressly excluded. Now Congress, in 1820, 
when they adopted the act authorizing the inhab- 
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itants of the Tesritexy of Missouri to ** form a 
constitution and State government,’”’ had be fore 
them the cases of Ohio and Louisiana. They 

adopted the form of words whereby Ohio bee ame 
one of the States of the United Stu ut es upon the 
‘‘ formation of her State constitution;”’ and, there- 

fore, the ‘y meant that Missouri should be “ one 


of the States of the United States,’’ upon the 
‘* formation of her State conatitution.’ > Did the 
North keep her faith to Missouri? No. Fed- 


eral officers had been superseded by State ap- 
pointments; territorial machinery had given way 
to State equipment and panoply; and Missouri, 
with your act in her hi inds, and her robes of sov- 
ere ignty around her, knocked at your door for 
admission into the sisterhood of States, and was 
rudely rejected. Where, then, was the plighted 
faith of the North ?—where her reverence for a 
sacred compact? 

But Missouri was rejected, you 
her constitution was anti-r¢ publican. W herefore 
was it anti-republican? Because her constitution 
authorized her Legislature to prevent the admis- 
sion of free negroes within her limits. If it be 
true that this clause was anti-republican, it was 
simply null and void. Wasa State, then, to be 
deposed from her sovereignty, the rights of her 
citizens to be abdicated, and her own status to 
be forfeited, because of a provision in her consti- 
tution which was null and void, ab initio? Was 
Congress, too, the proper tribunal to adjudicate 
the conformity of this clause in the State consti- 
tution of Missouri to the Federal Constitution ? 
Had not your Federal organism possessed the 
Supreme Court with this power? And if it de- 
cided the clause to be inconsistent with the Federal 
Constitution, was not the clause, and only that 
clause, simply null and void? Kings have been 
deposed, privileged orders have been abdicated, 
but an American C ongress for the first time set 
the example, that the sovereign rights of a whole 
people may be forfeited by what they called ‘an 
error of their re presentatives.’ And Was it an 
error? Was not the same clause in the 
tution of States both North and South ? 


say, because 


consti- 


Did not 


» || the legislation of northern States disfranchise and 
| degrade the 


ithin their own limits. 

Ohio declared that *‘in all 
elections all white male inhabitants shall enjoy the 
right of an elector.’’ In Indiana there was a 
law that ‘* no negro, mulatto, or Indian, shall be 
a witness, except in pleas of the State against 
negroes, mulattoes, or Indians, or in civil cases 
where negroes, mulattoes, or Indians, shall be par- 
ties.’’ New Hampshire had a law, that ‘** each and 
every able-bodied white citizen shall be enrolled ;”’ 
and Vermont had a similar law. The right to 
have arms is the badge and the right of a eitizen 
ina free country; and yet these States disfran- 
chised the negro from their use. Massachusetts, 
15th June, 1795, passed a law for the ord: rly 
solemnization of marriages. It declared that *‘ no 
person, by this act authorized to marry, a. ull 
join in marriage any white person withany Indian, 


African w 
The constitution of 


| negro, or mulatto, on pe nalty of the sum of fifty 


| 


‘let 


| common council, unless he shall be 


pounds, and the said marriage shall be null and 
void.’’ Massachusetts at that day was not ambi- 
tious of testing the philosophic al e xpe riment of 
amalgamation. That was left to these later days, 
and to other of her sons. Whether the Ethio- 
pian has ascended, or they have descended, I will 
others and history decide. Rhode Island, 
which did not even havea State constitution, dis- 
franchised and degraded the negro within her 
own limits, but was so tender of their rights in 
Missouri, that she elected Mr. D’Wolf to the 
United States Senate, to resist the 
Missouri, with this "clause in her constitution, 
although he had made his whole fortune in the 
African slave trade. 


But the very Congress which rejected Missouri 


| had published its doctrine of negro rights and 


negro equality. Inan act incor porating the city of 
Washington, which passed 15th May, 1820, there 
is this clause: ** That no person shall be eligible 
to a seatin the board of aldermen, or board of 
more than 
twenty-five years of age, a free white male citizen 
of the United States,” &c. It also contains a 


| clause giving to the corporation the power and 


authority ‘* ‘to prescribe the terms and conditions | 


upon which free negroes and mulattoes may | 
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reside in the city.’’ The corporation could thus, 
in effect, exclude them from the city, Missouri 
was rejected for giving to her Legislature, in 


substance, the same power. If negroes were not 
citiz they could claim no right to enter a 
State, and their exclusion from it was no viola- 
tion of the Federal Constitution. The northern 
States did not regard them as citizens. Congress 
did not so regard them. By an act of Congress, 
passed on 14th April, 1802, to establish an uni- 
form rule of naturalization, they declared ‘* that 
any alien, being a free white person, may be ad- 
mitted to become a citizen of the United States, 
or any of them, on the following conditions,’ 
&e. The Government of Hayti was then an 
independent empire. Why were its black inhabi- 
tants excluded? In truth, the m not 
regarded, either North or South, as a citize n; 
and, in 1820, when the North imposed an odious 
restriction upon the South, and then broke her 
word, she only used ne grophilism to hide the lust 
of jealousy and domination. If the constitution 
of Missouri was anti-republican, then the con- 
stitutions of all the States in the Union were anti- 
republican also. I have shown what the Missouri 
compact was, and who violated its plighted en- 
gagements. I have shown that the North stabbed 
it to the heart in the very hour of its birth, and 
that now, wriggling through its corrupt carcase, 
its fanatical representatives come here, reeking 
with its pene and ery out the 
South, ** broken faith!’’ 

Having relieved this issue of embarrassment I 
may dismiss the remaining role of the Republicans 
with a few words. Let the North refuse admis- 
sion to a State because of slavery in her constitu- 
tion, and the history of this Union is closed. We 
have reared this Government through toil and 
travail, through blood and _ sacrifice; we have 
invested it with authority, have enriched it with 
treasuries, and fleets, and armies, and have en- 
dowed it with Senates, and courts, and judges; 
but if it becomes the puppet of Abolitionism, if it 
becomes, in our very midst, to us, a foreign Gov- 
ernment, the South will tear it down from turret 
to foundation stone. Abolish the inter-State 
slave trade, and we will tre amp le your usurpation 
under foot. Repeal the fugitive slave law, and 
the South will meet you with gauntlets on. 

In the next presidential election the North 
will decide the probable fate of the Union. If the 
banner of Black Republicanism is lifted to vic- 
tory, the South will raise aloft her symbol of sov- 
ereignty, and interpose her own shield for the 
safe ty of her citizens. Let the conservatives of 
the North beware! 

Why should this war be waged upon the South? 
Has the North been always thus ambitious of 
negro equality, and thusck imorously philanthrop- 
ical? Was Massachusetts always a negrophilist ? 
In the early history of the country, the colonies 
of New England entered into articles of confeder- 
ation, one clause of which stipulated ‘* That ifany 
servant run away from his master into any of the 
confederate jurisdictions, that in such case (upon 
certificate from one magistrate in the jurisdiction 
out of which the said servant fled, or upon other 
due proof ) the said servant shall be either deliv- 
ered to his master, or any other that pursues, and 
brings such certificate and proof.’’ No trial by 
jury; no habeas corpus here. ‘The very next clause 
to this declare s, ** That upon the of any 
prisoner or fugitive for any criminal cause, &c., 
upon the certificate of two magistrates of the jorie 
diction out of which the « cape 1s made, he shall 
be delivered into the haisde ot the officer, or other 
person who pursueth i. A runaway servant 
was then delivered the certificate of one 
magistrate—a fugilive , even Jor murde T, could be 
delivered up only upon the certificate of lwo magis- 
trates, New England then hada robust morality, 
and a high sense of her duty to her neighbors. 
Massachusetts, even ata later day, was above 
‘* negro worshipping.’’ Dr. Belknap, in his 
answers to Judge ‘Tucker’s queries respecting 
slavery, says of her in 1763: ‘* Negro children 
were reckoned an incumbrance in a family; and 
when weaned, were given away like puppies. They 
have been publicly advertised in the newspapers 
to be given away.’’ Puritan thrift was not then 
stained with s: untly hypoc risy. 

I do not seek an occasion, Mr. 


ens, 
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against 
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make criminatory remarks, or to arra rival sys- 
tems of society; but the course of debate here 
induces me to submita remark or twoupon a few 
points. First. Under the old Articles of Con- 
federation fugitive slaves were delivered up more 
readily and surely than under the present Federal 
m4 ¢ fa al . . } 
Government. hus said Judges Washington, 
Story,and Taney, under the sanctions of judicial 
responsibility. International comity at that time 
was more potent than constitutional obligations now 
are. Secondly. The slave trade had been suspend- 
ed under the old Articles of Confederation. Con- 
flicting commercial regulations between Virginia 
and Maryland, as to the waters ofthe Chesapeake, 
induced the call for the convention which framed 
the present Federal Constitution. In that con- 
vention were John Rutledge, the dictator of South 
Carolina throughout the Revolution, and worthy 
to have been a dictator of Rome in Rome’s proud- 
est day; and George Mason, one of the noblest 
and wisestof Virginia’s statesmen, around whose 
monumental urn you may cluster garlands and 
jewels without obscuring its luster or impairing 
its strength—in that convention these two men 
had influence enough to ingraft upon the Consti- 
tution a provision giving the control of commerce 
and navigation to two thirds of the Federal (not 
National, as itis now represented to be) Congress. 
Against this the New England States struggled, 
because they knew that their hard climate and 
rough soil invited only the thrift of commercial 
enterprise. They wished to control commerce and 
navigation through a mere majority. The two 
southern States, viz: South Carolina and Georgia, 
were anxious to reopen the slave trade. The 
northern States proposed to them to ‘strike a 
bargain.’? The bargain was, to give the opening 
of the slave trade to the South till 1808, and the | 
control of commerce and navigation to the North, 
through the vote of mere majority. ‘The proof 1s 
in the debates of the Convention, and the follow- 
ing memoranda of Mr. Jefferson, furnished to me 
by my friend from Virginia, [Mr. Mason,] in the 
other wing of the Capitol, the distinguished de- | 
scendant of an illustrious ancestor: 
““Gunston Haun, September 30, 1792. 
“ Er relatione G. Mason: The Constitution, as agreed 
to, till a fortnight before the convention rose, was such an 
one as he would have set his hand and heart to. 1. The 
President was to be elected for seven years, then ineligible | 
for seven years more. 2. Rotation in the Senate. 3. A | 
vote of two thirds in the legislation on particular subjects, | 
and expressly on that of navigation. The three New Eng 
land States were constantly with usin all questions—(Rhode 
Island not there, and New York seldom.) So that it was 
these three States, with the five southern ones, against Penn- 
sylvania, Jersey, and Delaware. With respect to the im- | 
portation of slaves, it was left to Congress. This disturbed 
the two southernmost States, who knew that Congress 
would immediately suppress the importation of slaves. 
These two States, therefore, struck up a bargain with the 
three New England States: if they would join to admit 
slaves for some years, the two southernmost States would | 
join in changing the clause which required two thirds of the | 
Legislature in any vote. Itwasdone. Thesearticles were | 
changed acecordingiy, and from that moment the two south- | 
ern States and the three northern ones joined Pennsyliva- | 
nia, Jersey, and Delaware, and made the majority 8 to 3 
against us, instead of 8 to 3 for us, as it had been through 
the whole convention. Under this coalition, the great prin 
ciples of the Constitution were changed in the last days of 
the convention.”’ 


The bargain was struck; and what was done | 
under it? ‘The citizens of the slaveholding States 
imported only three thousand slaves out of the 
thirty-nine thousand imported into the city of 
Charleston, during the four years of that period, 
for which I have the statistics. The verdict of 
history will be, that to the North belongs the sin 
(if sin there be) of the capture and transporta- 
tion of the African, and to the South the virtue 


of civilizing him. I} 


Thirdly. Would the North account with the 
South for moneys received for slaves captured 
and sold to her? Would she pay $1,200,000,000 
out of herown pocket in the cause of negro phi- | 
lanthropy? Willshe clamor about negroslavery, | 
while in her pockets clink the gold which he 
got through the sale of negroes? Sir, in this | 
abolition clamor there is the morality of Iago: be | 

shilanthropical, * but put money in thy purse.” 
he Colonization Society calls upon her for a bare 
pittance to send to Liberia those whom southern 
masters have voluntarily freed, and it calls in | 
vain. Yes, the North captured the negro, brought 
him to the South and sold him, and now with | 
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! 
the gains in her hands, she is ready to move on 
through blood and massacre, over burning homes 
and butchered families, to perform her hellish 
drama of emancipation and ruin. 
Fourthly. Is the North superior to the South 
in virtue, intelligence, or patriotism ? 
I do not wish to arraign northern society, but 
the assaults of members here require me to send 
'an arrow back. You show us the magnificent 
diorama, but not the machinery with which it is 
worked. Look to crime and pauperism, to dis- 
ease and misfortune around you, and if you are 
** rood Samaritans,’’ you will find sufficient vic- 
tims and outcasts on your wayside to occupy all 


your time and charity. The South neither needs 


nor asks for your vagabond philanthropy. Free 


society points us to its civilization in the splendid | 
agcregate; to its arts and commerce; to its cities | 


and its material monuments; but it does not show 
us its longarray of starving operatives; itscrowded 


jails and fetid hospitals; its breadless boards, and 


the vast reservoir of human life, poisoned in its | 


well springs, and poured out like water. No; 
over these it throws the mantle, if not of charity, 
at least of contumelious oblivion. To the North 
| we say, if you prefer your society, keep it; we 
prefer ours, and we mean to keep it. Let there 
be equal rights to each. Has the North, under 
the influence of the free labor system, given proof 
of greater virtue, intelligence, or patriotism, than 
the South? Read you thus our common annals? 
Whose pen wrote the Declaration of Independ- 
ence?) Whose voice first kindled resistance in 


'' the American heart? And whose genius lead 


yourarmies to victorythroughout your revolution- 
| ary struggle? Those of men of the southern and 
slaveholding and unequal States. Did not the 
South, in that tremendous seven years’ struggle, 
equally with the North, give her cities to pillage, 
her homes to the flames, and her fields to deso- 
lation? Did she not equally with the North bare 
| her forehead to the god of battles, when he came 
to his ** august baptism of fire and blood?’’ In the 
council chamber was not her intellect the equal of 
the North ? Were not Jefferson, and Madison, and 


Henry, and Mason, and Rutledge, and Pinckney, | 


and Butler, the fit compeers of your proudest 
and noblest names? When, too,after your inde- 
pendence had been won and established, your con- 
| federated States were sinking down into bleeding 
and belligerent fragments,’ did not southern 
genius originate and impress itself — the Con- 
stitution which organized your Federal polity? 
| When, also, after years had rolled by, the cloud 
of war again darkened land and water, did not 
Clay, Calhoun, Lowndes, and Cheves ** nail your 
colors to the mast,’’ and rally the courage and 
patriotism of the American people to that struggle 
which crowned your arms with imperishable 
glory? Had southern spirit decayed when, a 
few years ago, your eagles fluttered over the soil 
of a neighboring republic? Go to the battle- 
fields, thick strewn between Ulloa Castle and the 
| Halls of the Montezumas, and in the graves 
upon them read the answer. Sir, I would tear 
no chaplet from a northern brow; I would rob 
'noson of the North of his well-earned glory. I 
honor the memories of her mighty dead, and I 
would reverently bow before the altars upon her 
| battle-fields; but she denies truth and history if 
she claims superiority over the South in virtue, 
, intelligence, or patriotism. Why, then, should 
the South be assailed and stigmatized, and her 
| citizens be denied equality under the Federal 
Government? What is this Union worth to her 
when through it she is thus struck at? 
Abolitionism, through an undeviating unity and 
identity of purpose, has aggregated to itself, at 
resent, a dothinitiag strength in the free States. 
a amid jeers, contempt, and scorn, nursed in 
the haunts of obscurity, and fattened upon the 
| offals of the shambles, and the garbage of the 
| gutter, it has waxed corpulent and audacious. 
Cinder the plea of justice it commits a fraud; and 
| under the pretense of humanity it libels truth. It 
| has risen upon the cowardice of the old parties, 
/ and now anblushingly flaunts itself in the face of 
| the country. One day it skulked from sight; the 
| next, it challenged assault. Yesterday it was a 
—_ in the cellar—to-day it is a lizard in the 
| garret. Its leaders, skilled in the arts and pol- 
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icies of the demagogue, mouth their love for the 
‘was as did Judas Iscariot when he rebuked Mar 

ecause she poured oil of spikenard upon the fect 
| of Christ, ‘for it might have been sold for three 
_ bundred pence, and given to the poor.” 

In the Black Republican party the conservative 
men of the North never can enter. 

Is there, then, no other flag to which they can 
rally? Yes, one there is, unless those who bear it 
eo treacherous to its inscriptions. True, its 
eaders have often faltered and fallen by the 
wayside, but the march of the party has been 
onward. Free trade, economy, and astrictadher- 
ence to the Constitution, are its mottoes. Often 
has it departed from them in practice, but still it 
has approached nearer to hank in its general 
action than any other party which has had pos- 
session of the Government. The present Exee- 
utive, who is its representative, has sternly 
checked its wanderings, and recalled it to its 
pledges. In the coming contest it has a great duty 
to perform. 

lt is not my purpose now to discuss its general 
principles, but to advert to the issue which the 
next presidential election will embody and decide, 
and its true action in relation thereto. 

The public mind of this country never will ac- 
ceptbut one great issue atatime. Circumstances 
have conspired to make that issue in the next elec- 
tion the Nebraska bill. Timid, but ambitious 
men have attempted to wave it off, and a new party 
sprung into existence to ‘* pretermit’’ it, but the 
former have been overridden, and the latter is 
perishing. Abolitionism had swallowed up one 
of the old parties at the North, and whirled off 
in its eddies a large section of the other, and had 
thereby become strong enough to make a palpa- 
ble issue. It appropriated to this purpose the Ne- 
| braska bill; and hence, in the shape of this issue, 
is now to be tried the obligations of the Consti- 
tution against abolition usurpation. This issue 
has been tendered by one party and accepted b 
the other, and it would be cowardice now to blench 
from it, and treachery to the South to evade it. 
I pass over special provisions of that bill which 
are obnoxious to me. I pass over the interpreta- 
tion of its disputed clauses, and say, I take for 
the time being the banner which it emblazons, 
| because it faces Abolitionism in its diversified 
hues of ‘* Missouri compact,’’ ‘ Free-Soil,”’ 
‘* rejection of a slave State,’’ and ‘ repeal of the 
fugitive slave law.’’ 

Abolitionism in its aggressions upon the South, 
has made these issues under cover of the Nebrask: 
bill, and the South should demand a decision upon 
'them. Will she do it, or will she acquiesce in 
evasion and suppleness? How can she lift the 
issue above evasion? She can only do it bya 
platform which shall specially contain the issue, 
and putting upon that platform a special repre- 
sentative of the issue. Will not any other course 
be a pettifogging subterfuge? 4 platform alone 
will not do, for keen dialectics and slippery eva- 
sion will make it cover heresies, if not treachery. 
No, you must have the platform, and then the 
representative of the issue, with the smoke of bat- 
tle around aim, must be upon it. Establish even 
a sound platform, and put other than a represent- 
| ative man upon it, and what is decided? Noth- 

ing, absolutely nothing; for true men will stand 

upon the platform, and the harpies of the golden 

feast will hover around the man. While the flag is 

upon the ** perilous ridge of the battle,’’ can the 
South afford to parley, and juggle, and compro- 
_mise? Sir, a compromise now will be, on her part, 
a sale compromisé — with whom? Why, with 
' those who have traduced her character, assailed 
her rights, and denied her equality; and in this 
compromise she is to give the spoils, and get a lip 
subterfuge. 

Why has the Democratic party at the North 
been broken down? Because of its support of 
the Nebraska bill. And now that the bill is in 
issue, will the South see those men who led the 
northern column shot down, and then greet, 
with cordial welcome, the Janissaries who did 
the deed? Ido not say that men who were out 
of range of the shot are not true and trusty; 
but Ido say that this is no time for such a one 
to bear your banner. The South must fight for 
her rights and her honor, and the sooner she 
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makes the fight the better. Had she made it 
years ago it would have been better far. She has 
trusted too long to elastic platforms and pliant 
leaders; she has stood too often on platforms 
vhich were crowded with those who only strove 
to guard the baggage train that they might plun- 
der it. 

Sir, the Democratic party at the North has been 
cut down in the fight. It has passed through fire 
and water, but, like Mozart’s Zauberfléte, it has 
come out with cleansed and whitened garments. 
It is now strong enough to do battle for the Con- 
stitution. Will you swell it for the spoils with 
a motley horde, wearing soiled and _ tattered 
robes ? If you w ul, give the platform to the South, 
and the man to the North. Give a pledge of prin- 
c iple to one section, and a re prese ntative to the 
other—avail: Able because he lures to himself Free- 
Soil sympathy. In this struggle it makes no 
difference whether Free-Soil support is levied, 
throuch the sentiments of your banner-bearer, or 
his absence from the field of fight. Abolitionism 
is the foe of the South, and there should be no 
parley with it in any of its phases. 

Sir, by comity the South is entitled to the 
nomination. You recognize this comity when 
you select a candidate for the Presidency from 
one section, and for the Vice Presidency from 
the other. The South has true, and trie d, and 
distinguished statesmen; and she might claim, in 
the next election, the right of comity. But, in 
view of the struggle in which about to 
engage—in view of the great issue abeut to 
tried, she may waive her claim—she may accept 
the present Federal Executive, for he —— firm 
in the hour of trial, and looke d only to the Con- 
stitution. Black Republicanism has Salads 
him in the Senate, and the storm of fanaticism 
now howls around him. If the South looks 
to the North for a presidential candidate, will 
she abandon him for availability ? Well, too, 
might she accept the distinguishe od Senator from 
the West, [Judge Dovetas,] a with heroic 
courage and splendid eloquence, led on the col- 
umns in the Nebraska fight. Will the South 
turn her back upon him, because he has been 
scarred in that conflict, and select another, upon 
the plea of availability ? 

Sir, the next contest will be a momentous one. 
It will turn upon the question of slavery, and the 

constitutional rights of the South. The South 
should establish in the platform, the prine iple, 
that the right of a southern man to his slave 
equal, in its length and breadth, to the right ofa 
iorthern man to his horse. She should male 
the recognition of the right full, complete, and 
indisputable. She should leave no room fora 
sickly sentimentality to mouth and mouse upon, 
or for keen dialectics to quibble about. Then 
she may accept a representative man from the 
North. - If she gets not sucha one, then let her 
claim her right of comity. Let Old Virgima 
bring forward her distinguished son, [Mr. Hun- 
TER,]} and claim for him the place of Ajax at the 
feast of Agamemnon; or let the young, but gal- 
lant State of the West, which won her indepeid- 
ence, and then floate d into your galaxy, offer 
her distinguished Senator, [Ge neral Rusk.} Sir, 
let us have no evasion in tais strugele. Let us 
have noadministration of douceurs of e tiquette to 
men, and opiates to principles. Let us have no 
yolitical minuet de la Cour, and no grand cham- 
ade ces to marshal Free-Soilers into places. To 
make the Nebraska bill the issue, and then not 
to take a man who is the embodiment of the 
principle, is tomake a mockery of theissue. It 
is to lower your flag in the face of the enemy. 

In this connection I will make a few remarks 
upon a new article of faith, which it is proposed 
to introduce into the Democratic creed, viz: the 
one-term prine iple. Is it conge nial to the the ory 
or practice of the Government? The Constitu- 
tion of the United States is a treaty between the 
“ veral States, and was intended especially to 
be the guardian of your foreign relations and 

commercial intercourse. The President of the 
United States is the representative of the sov- 
ereignties of the several States, and is intrusted 
with especial cognizance of their foreign relations. 
In domestic affairs he is endowed with the veto 
power, to check aggressions and unjust or un- 
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wise legislation. Will you secure a fuller know]l- 
edge of your foreign affairs, or a more liberal 
wisdom in the conduct of domestic interests. bv 
the adoption of the one-term principle? If not, 
how ‘ the n, doe sit conform to the the ory of your 
Government? Is it consonant to practice ? 
Was it adopted by the founders of the Republic; 
or was it sanctioned by those later sumone n and 
patriots who were ¢ radled amid the thunders of 
the Revolution? No, it is an execrescence upon 
these latter days; it is one of the many fetid issues 
which now spring up, rank and rife, like mush- 
rooms upon a rotten trunk. It has been swollen 
into unwholesome proportions through the poi- 
sonous influence of your national convention 
system. No matter why or wherefore, these con- 
ventions have sprung into existence; they are fast 
hardening into a relentless and dominating des- 
potism, They have substituted their platforms 
for the Constitution, and are making the Federal 
Executive the } puppet tof party. As the Roman 
crown was sold in the Pretorian camp, so in these 
camps of party, rival interests are bargained with, 
and availability installed as monarch. This sys 
tem is inaugurating a dynasty of trickery and me- 
diocrity; its arme d tread is asce nding tothe throne 
of the Constitution;and its mailed hand is wrenech- 
ing the scepter from its gripe. 
dispensing its absolution, 


its 


Uttering its edicts, 
and movi in 
career with a relentless unity and identity of pur- 
pose, men w ill become through its influence, mere 
insects, buzzing in its sunshiue, and dying in the 
first frost of its frown. As the plague left its s 
upon the walls of every house which it ssed 
over and touched, the moral simoom 
which has swept over this structure has left its 
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stains from cap stone to foundat ion. Under 
this system, the lightning of the public mind 
will not be from the heavens—it will be sub- 
terranean; it will burst upward from the earth, 


and will seldom strike 
Republic. 

But where is the danger of making the 
dent accessible 


the tallest towers of the 
Presi- 
to a renomination ? Is it from the 
patronage = the Government, or the corruptibili- 
ty of the officer? If the former, then the ¢ 
ment anaes into illegitimate power and in- 
fluence, and iscorrupting your people. Then a 
central dé eee has been reared upon the ruins 
of re puodlicar simplicity, and is corrupting the 
people aera rh the appliances of power, and the 
trapping rs of office. If this be true, you must 
cleanse the fountain, and not the turbid waters 
below it. Bring | bac! k 


roverni- 


the Government to its 
original principles; rescue it from the grasp of 
a congeries of. associat d Interests, and re sag e 


it to republican simplicity, and the remedy 1 


| ap plied. 


| ] 


If the danger is inthe corruptibility of the offi- 
cer, this arises from the perverted and aggran- 
dized functions of the office. Restore it to its 
primitive purposes. No, this fear is founded 
upon the perversion of the office, and the cor- 
ruptibility of the people. If the fear is well 
founded, your system is a failure. 

I have now, Mr. Chairman, examined the con- 
dition of the Republic, and the policy of the 
Democratic party. In the next election I will 
strike with it, because it comes nearest to my 
standard of the right; but, after it is triumphant, 
if it loses its purity, or forfeits its pledges, as I 
now strike with it | will then strike against it. I 
cannot go on board the Know Nothing craft; for, 
however seasoned its timbers, and strong its 
spars, its ship articles are only for a mousing 
venture on narrow waters, and a stealthy voyage 
from headland to headland. The Black Re = 
can vessel hasno charms. A piratic al flag flo: 
from its masthead, and the manifest of its crew 
is to scour the seas, marauding on every coast, 
and cannonading, bombarding,and sac salle gevery 
city. The Democratic ship alone has a constitu- 
tional flag over it, and its mission is to swe ep 
through the waters, scattering, in every land, the 
seeds of peace, and civilization, and rearing in 
every clime the monuments of republican hberty. 

The mission of the Democracy is indeed a no- 
ble one. It holds the Government almost in 
fee- -simple: if it be true to the Constitution it will 
hold it absolutely in fee-simple. Thus holding 


it, it may use it as a lever to disenthral and | 
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regenerate the pe eae of the world, not by 
military propagandist . not by fire and steel, but 
by the influence of min ~ and lofty example. Its 


barbaric darkness of cen- 


ain that knowledge which 
in olden time made men as demi-gods—to set at 
work ‘ power than brute force, and 
pales r ‘thee armed numbers.’’ Ay, to teach 
men once more to pay homage to the royalty of 
mind. And what magnificent appliance s it has 
to accomplish this de stiny ! With the blood of 
eve ery people flowing through its veins; with the 


mission 1s to break th 


turies—to enthrone ag 


subtl ier 


ellect and energy of every race inherited; with 
the treasures of eve ry language its spoils—as the 
temp ile was built upon the brow of Moriah, by 
Canaanite and Tyrian; as Lebanon gave her cedars 
to it, and Ophir her gold; so, too, a temple seems 


to have been builded here by the elect of all lands, 
on whose altars patriotism might kindle its fires, 
and from whose portals p hilanthroj 'y might go 
forth to meet the future, leaning upon the arm of 
Jehovah. Your past is indeed typical of your 
future. Seve nty -five years ago you were a Lscanty 
band. Now, you number millions on millions; 
and while the census-taker is at work hundreds of 
thousands are added to the list. The n, thirteen 
feeble States blazed upon your banner of stars. 
Now, how many are there? You cannot tell me; 
for, even while you count them, new States are 


wheeling into the firmament and mingling their 
brightness with the blaze of the Federal constel- 


lauon! Yes, all over your sky rays of light are 


crystalizing into stars, and they are circling round 
your galaxy. 


APPENDIX.—SLAVE TRADE 
L804. 


FOR FOUR YEARS 


Country of the 
Proprietor 
vf the Cargo. 


Vessels. Where owned. 


PONS is cka's cdeceanee Charleston....... New England. 
DO cudacewineeedeceos DRE caccccdeteet Scotland. 
i éedetwacadaeer 6s 
ORO ccavscaameses 66 R nit Island. 
Armed Neutrality..... Charleston..... .- Great Britain. 
AtGQcrcacenssscenesés Rhode Island.... Ireland. 
AMOUR cantdscnakbees DAMME ci veiahese Great Britain, 
SIOTIROR 060006000 -Charleston....... - - 
kiveccccatunes PIOMORs. iced keue = ™ 
POR tha ahasdue deena Rhode Island.... 
RUOROUIEE oisia 20:00:48.0 Charleston...... occ. — 
PUR kiccnswiantéxws 66 . ' 
Christopher. .....eeee Li Peers Woe “¢ 
AVON oncetuncee eeen Rhode Island.... “ “ 
MP Lespine.cccccccsess BTIGMED cu cues cece - y 
PNRM. occ 0500 ceacix Charleston....... New England. 
MONG ccicdvdanaddctes EMEP tc cnnvaede Great Britain. 
Hamilton..... coedeese ” - . 
OT és cucaeus cceéaaes Charleston....... - ” 
Mary ..ee- ae nece = Sas dikéiceen - = 
Perseverance... .cecees British ..... .-...- Great Britain. 
OE acecnesawen'geens Charleston....... Charleston. 
LAUPER ccccscsecencaces BUD cictccccns Rhode Island. 
Mary Huntley......... “ Great Britain, 
Governor Wentworth, 66 “6 “ 
Experiment. ..ccoecces “ “ 
Oe nines Rhode Island ....Rhode Is and. 
Neptunerccccesccrcecs = - , 
{Perr awateen unt Dritiol ... sve oces Gre pat Britain. 
OOD dicen cadasece Charleston....e.. 
a eeccceccceses = ™ 
MOCOWNIND  kck000seunes OI: cedeavnas : . 
DIGGS écxck canduwees oes o 
Armed Neutrality..... Charleston....... : . 
OI cnet icesienia . ~ = 
Love and Unity. ...... i) Pre rre er Rhode Island. 
SU FOR ekaccwovebs Gre at Brits un. 
i” re ss . > 
SUE cc cndsatasacees Rhode Island .... thode I “ 
DOOR carina seen tees ae re Great Britain. 
LORE cic cen teende Rhode Island .... Rhode Island. 
MNGi de cadactnceud aces Brleiis 6s ce sincaas Great Britain. 
og EET TT CCe TT OTe 66 7 we 
ee 7 o “ 
POU écdndnwacda Weve Rhode Island.... Rhode Island. 
Louisiana...... bie ne Britiol ciccepunes 
es “ Great Britain. 
Hambleton .......se.- 
Rambler... <sccccevtees Rho Island....R hode Istand. 
WO Ass cc cnn wencns Bate nccncssuce Great Britain, 
L806 
BVO sc ciiwenn ates 4 Yi vies tvacnd Great Britain. 
DERTY cont *edbes Sicees = =. = 
EID 6 0.0 dawn biaes oc Charleston....ees 
CN. coke ase is British ditme : 
DMCs tentiees scae “ : 
hs isccceuneedaes Charleston..... pe - 
NaVGh Chawisdadeeacors é New Jersey 
Pe ee Britiont sods xtca Great Britain. 
PN cacdcaves ede te 66 66 = 
Fair American........Charleston....... Rhode Island. 
BEMNOT s cncoves geen oe 66 Ireland. 


Edward and Edmund.. “ Great Britain, 
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NAVAL RETIRING BOARD. 


SPEECH OF HON. ASA BIGGS, 
OF NORTH CAROLINA, 
In THE Senate, -fpril 30, 1856. 
The Senate having resumed the consideration of the 
resolutions submitted by Mr. Iverson, on the 29th of Feb- 


ruary, for the appointment of a special committee to inves- 
tigate the action of the late Naval Board— 


Mr. BIGGS. Mr. President, I have attentively 
listened to the preceging debate on this interesting, 
and what appears to be with some, the most im- 
portant and absorbing question of the session. I 
think I have listened, too, with as much imparti- 
ality as any Senator, because my judgment was 
not influenced by a participation in the debate 
preceding the passage of the law of the last Con- 
gress. [was not committed by my vote, and I 
have no personal acquaintance with a member of 
the naval board, nor with one officer of the retired 
list, except a slight acquaintance recently formed 
with one of the retired commanders. Tt seems 
to me, therefore, that I have been favorably cir- 
cumstanced to he guided by the unbiased convic- 
tions of my best judgment in arriving at a cor- 
rect conclusion. 

I have been somewhat pained at a portion of 
the debate which degenerated into personal erim- 
ination and PAE in which assaults and 
deienses of the oe rsonal character of particular 
officers of the Navy were indulged i in, 

It, perhaps, will not be becoming in me to ex 
press an opinion as to the course that much older, 
abler, and more experienced Senators have con- 
sidered it their duty to pursue; but, with that 
frankness and candor which I trust will charac- 
terize my course asa member of this grave and 
dignified body, I must e xpress my entire disap- 
probation of the course of debate of a question 
of public policy which leads us into personali- 
ties which engender strife, stir up the worst pas- 
sions of depraved human nature, tear open wounds 
nearly healed, and which remind us of the breach 
of former friendships, encourages and aggravates 
ill feclings recently and for the first time aroused; 
and converts the Senate into an arena for pe rsonal 
invective and eulogy. In the privacy of a Cabi- 
net council, or in an executive session of the 
Senate, the fitness or unfitness of a nominee for 
office, morally, socially, physically, or otherwise, 


/may be, and perbaps ought to be, fully discussed, 


and the comparative merits of the nominee with 
his predecessor removed might not be out of 
place; but it strikes me as exceedingly indiscreet 
and improper, upon the propositions now before 
the Senate, to discuss the personal character of 


| any officer in the Navy. 


1806. 1807. 
Country of the Country of the || 
Vessels. W here owned. Proprietor Vessels. W here owned. Proprietor 
of the Cargo. of the Cargo. 
FOCtOLr. 2. cccccccvcees Rhode Island.... Rhode Island. Edward and Edmund..Ch: ur Ee Rhode Tstand. lj 
IER n0'00 i 0nd 0d4d* 6s sé “s Charleston. badiun ‘ Great Britain. | 
CRETE OECE onc ccienseue +s ; 66 66 66 [:xperience..... ju baun ehien ‘a canaetee Rhode Island. 
GUStAVUR. ..cccccecsers Swede ....... e+e Charleston. LO ee Rhode Island.... aa | 
NUPUUbne..srereereeees Rhode Island... Rhode Island. PN ce cous ok acnah vee SURE ness naacee ; os 
Robert. .ccccccceevcces ee Great Britain. CHOOPEWE 506 bs cv cece Charleston..... .Great Britain. | 
PONY ..2eeeeeveee sees Khode Island.... Rhode Island. MODS 6s ec cissees .+.-» Rhode Island... "Rhode Island. 
Hirain ..ccecces coves 66 66 $6 ee ee ee “é ss sé “6 | 
Eh ueastenskecus * Britis RD ccocce cose tw Grey. FUME soda kaso abnps .»Charleston....... South Carolina. 
Love and Unity.......  * Rhode Is i und. SIOSINOICE. « c25hcc soe Rhode Island... . Rhode Island. 
Three Sister8........ Rhode Island. se ee er ee Charleston....... Massachusetts. 
ONG as inneskonnxamne British sees sees sGreat Sutinin. || Wealthy Ann....... “c Rhode Island. 
PRIDE conn 500000608 .Charleston....... : = SOR k ewe skinned R hode Is li and . Po ne 
MBAs 2 cécisaccenies --Rhode Island.... Rhode Island. Angenora...... Aenea ye rE | 
OCOE ses ad ediss etvsTl Jace ssvaee Great Britain. Mercury..... et ae Disesnasenae Treiand. 
Independence ........ Baltimore ....... Riiode stand. Weieska stdin ix bees Charleston....... Rhode (sland. 
Hibernis..csccceveces — epi esis .Great Brit: un. BOONE. sands inccaseddss «6 France 
eR cas6ne* cercesee “se ss General Claiborne..... a 
ASGEB i vcecsvess etbsus “Rhode Island.... Rhode Is hid WOMNGE so s5us ttnbds nade Rhode Island .... Rhode Island. 
Mary ¢ «eee Charleston ...... Gre at Britain. RERCIONION 2 o5sctweces Charleston..... -- Great Britain. | 
Three Friends .....«..Btitish .......00. William & Mary...... si - wi | 
Fair Eliza .....60. .-- Rhode Island. es Candie iss siw axes bho French........../rance. | 
DGeLsneiavasvhber eas «Charleston..... " Rhode Island. je Sta ee Charleston....... Charleston. 
BG vesdccves bovses “ Charleston. UNEOR sais a 00v'n:s esenee Norfolk..... «eee. Great Britain. | 
SEP £500 Gbsdedeceaee Rhode Island .... Rhode Island. Heart of Gek...<.. 02s Baltimore........ Rhode Island. 
Hope ..... rorwserr | Ireland. MOMKOI «io xc 0 oc5 eens British..... fake: =e 6 | 
esr? coscce ni Great Britain. Mary AND os0060 e008 -«Charleston....... es ¥ | 
Orn Watson. .....+00. BUMS vicceccses e - WIaSY AM «:caien sess ts Baltimore........ - P | 
Governor Dodsworth... ** - a DiC cssuctvebnancecan’s Charleston....... Charleston. 
PERE Ms ob cha dxaeed . “ - re To ccawn Suen badess $6 66 
RPO, ns00neteseun sees “ “ $f Pie . 2 : 
AURMOOEE oxi bau conn “ New Jersey. The particulars above are given according to the printed 
CONDOR 5 ie siss pte a Great Britain. || copy, in which there appear to have been some few typo- | 
CMO aedinns sevadaavees ‘6 ‘“ <6 graphical errors.—Nete by the Compiler. | 
Mercury ‘cnn waune sss CRRTIONOE. scree * ae RECAPITULATION 
AE eae bj aengtins TD o6<0 940% 6s sd | | 
Washington......sce Rhode Island.... “ i Of the African Trade, and by what Nations supported, from | 
MIOUIOE ss in scnccseceess 66 Rhode Island. | January 1, 1804, to December 3), 1807. 
RGGI i5kss kdm cack DSS tS Sesase Gre at Britain. | ; . ee ere | 
Edward and Edmund..Charleston ...... ‘6 Vessels belonging to he Consignees. ant 
( . ‘ . , ‘hye 
ata Charleston ...... Sama hace 61 Natives of Charleston... 13 
REGTOUEY sivas a cesses uc eee de - tends Fetaund =0) ie Stunde Yolindl 
Little Ann...... «+ eeee Rhode Island....Charleston. eer eee sees aay oa 2 Bri Secieereee oe 9] 
PINE. a icisivceces gD a0 00 0004es Great Britain. || Baltimore ........ e200: reese 1 
Ruby.....esecseeeeeeeCharleston....... DOROR sass puseseonss i) Ss eaieg ae 
errr Per 2 —-- 
1807. | Soe sasioeseseeds ; DOL cccceseescescess 202 
PWV COCN cc ccccc cose cece 
Oty a ccccdysssss ceases Charleston.......4 areat Britain. Dalit fn i eh a 70 
SBIMCE oo ccccce scoecess MEL inasanenas ? eR es tl oe BGS 3 
UAB os ive, beewe ev bene Charleston....... R ina Island. mes | 
Cleopatra o.oo ccccvccs x3 Great Britain. DY TORE ican tasecdivaeces 202 | 
Union..... 6 BR occ bves Rhode Island.... Rhode Island. | | 
Tartarvicess dene vecade Britial: ...00.+ss<oremt Britain. ; i 7 | 
a RS “ és | Whole number of Slaves imported, and the particular num- 
JOMIOE 00.00 dees secences Baltimore ohana Misenchaseait: || ber imported by each Foreign Nation, and cach of the 
BIGEY sic cee seccodé cM <502 decscchnone Island. || United States, into Charleston. 
Aspinal 2.25 ..seeeeees - Great Britain, BG Sica. ie cde bees paceieeeteuc ere *19,649 
balan Ein gtdnk wb kos Rae Rhode Island....Charleston. DN Na Lee ivéadbavkbek deus "hea 
eS eae .....Charleston....... Ireland. {| ; M : | 
Fourth of July........ British .......... Charleston. || In American Vessels. | 
DUGEF. cccccsecsccces Great Britain. | Charleston, South Carolina, belonging to for- | 
Biabit ciecve ab'e vice wewe eRONCM ns 0 cece es France. } CNTR cadatidsds erecscbusies thn dwn Oneben 3,717 
AGEN veccevccees .»+». Rhode Island.,..Rtode Island. || Imported by mere he nts and planters of Charles- | 
Eliza..... eee eneene Charleston....... Great Britain. 1) CON SDA VICINIRY .4..0655:605500.0000'00000000 2O0e—>. 1,120 
BEM ii scncssen erry ee aa “ Bristol ......3,91- sy 
eee spatered “ - "= || Newport ....3,48 : en 
Andromache ........+. Rhode Island .... Rhode Island. | Providence. 556 st een apenas ean a 
Governor Clairborne .. * “ France. || Warren..... 220 J | 
Hiram...... peneaseone * 8 - Rhode Island. 1t NG inccececncedescdtbecesetcuresnces), (400 
Semiramis........0.. i. - “ “ BavaNNall. .cccedrccerecsccscccccccces copee =U | 
a evenctbeneetes 7 o = rs 1] eeeennnertee ep ebbees.ees Eveee sen suas aid 
ANCY wes. eeeereesene 7 2 } i peer e ee cece ee Sees eseces cesese seees e ~ 
Minerva......... ...-Charleston ...... France. | BOSON cccccs cccssccscccesesecs naee aéesweds:, Yee | 
Columbia...... 5 venene Rhode Island....Rhode Island. | PHRUAGEIDIAs 250 cece dacsccensivacses seaces 200 
Factor cesvcccssesceese ™ - ” 7 || New OrleanSeree ceeeee cree eeeeeeeeeeceeees 100—18,048 | 
Lavinin....... ésatrers se as | | 
Leander...... ns0gheecCDROMssannan = 39,079 | 
OT 6.0028 ctsnead’ 66 Great Britain. | ———— 
Vulture .,... eeeeeeee Rhode Island.... Rhode Island. | 
AICR. 0200 ccesec cscs British. ...... ....Great Britain. * There is a typographical error of three hundred in one of 
Three Friends........ * - - | these two amounts in the original pamphlet, which we have 
Eliza <.... + seeeeeeees Rhode Island....Rhode Island. || not felt authorized to alter, as it was doubtful in which | 
Lark ..ccveccescesceee = aa oa }| amount to make the alteration. 
AMTOE sccees abusiiacaca 66 é¢ &¢ 66 || Here, sir, ends the black catalogue. It would show to | 
LiOU. SOs. ceeeeseeees ..»Charleston.......Great Britain. || the Senate, that those people who most depreeate the evils 
Hliram .........+.++++.Rhode Island,...Rhode Island. || of slavery and traffic in human flesh, when a profitable 
Concord .oceeceeeeee ee ri 28 i || market can be found, can sell human flesh with as casy a 
Friendship ...... vesese * es 12 bs |, conscience as they sell other articles. ‘The whole number | 
BUOTR .. cc voveses secces ™ = ss Ee imported by the merchants and planters of Charleston and 
Ann and Harriot...... a 6 sy || its vicinity were only two thousand and six. Nor were the | 
Monticello ...... eteces - ~) - fs slaves imported by the foreigners, and other American ves- | 
AMRZOD 0000s scvcesse British ..........Great Britain. || sels and owners, sold to the Carolinians, only in part. They 
Baltimore ...... .eeee Rhode Island ,... Rhode Island. || were sold to the people of the western States, Georgia, New | 
Juliet .cee ver ccee eves = a = - || Orleans; and a considerable quantity were sentto the West 
Miriam 2.0. 0000 coece'e Brition........0.. France. || Indies, especially when the market became dull in Caro- 
Herons sce ccceeeceeees COnMECHICUt ....% Ireland. |} lina. 
MDT 005008 eaeeee eeeeCharleston.......Great Britain. || It would appear from the foregoing, that of these import- 
‘Three Sisters ......... Rhode Island .... Rhode Island. | ations of slaves into Charleston there were imported— 
Betty and Sally......... ” Srie ae | By natives of countries and places now repudiating sla- 
Armed Neutrality .....Charleston.......Great Britain. 1] very— 
ASBA..».. caer aes e os France. || Foreigners ...+..++0+ esse eereeeeeeeeeee sees Ql, 027 
es Bessnrtes +++ British. seeeeeeess Great Britain. Citizens of the United States...........++--14,605—35,632 
antasket......... > pesasees” ” : : slav : 
iaceeiar titans. sess ree iii | By citizens of the slaveholding States....... 3,443 











| 
Eagle ........e.0.++..Rhode Island.... Rhode Island. 1 ki a 
Port Mary............Charleston,...... Great Britain. 1} NN ee a et ial Gale ae 
Riek 5 canbe eg “ Charleston. | 
Mary wee oseceeeeeessKhode Island .... Rhode istand. Judge Smith’s speech also contains much matter upon 
Eagle ..cccsvectessess “ « the constitutional admission of the institution of slavery by 
ACUOF cavceccecccesece Cc harleston....... eataats | the Federal Constitution, and also by the constitutions of 
Hanna Bartlet........ - Rhode Island. | many of the now non-slaveholding States, which is worthy 
Mary ....+.20+.0++0+..Charleston,......Rhode Island. of revival.—Notes by the Compiler, 





What result will be attained by making these 
personal issues? In deciding a great question of 
public policy are we to be guide ed b sympathy 
for retired offic e rs—by the clamor of their inter- 
ested friends—by a denunciation of the executors 
of a law of the land, or by an examination of the 
personal faults of any officer of the Navy? 

Sir, a great mistake we commit, in my bumble 
judgment, to act upon the principle here, (as 
would seem to be indicated by the character of 
the discussion,) that this Government is estab- 
lished forthe especial benefit of the office-holders, 
be they civil, military, or naval. This Govern- 
ment, according to my reading of our institu- 
tions, was cre ated for the benefit of the people of 
this country, and the officers are their agents— 
necessary agents, ce rtainly, and to be treated 


| with liberality and justice by the representatives 
| of the States and people—but to be changed, reg- 
ulated, controlled, or dismissed, from the public 


service when the great interests of the people re- 
quire it; and it is a contempt of this cardinal 
feature of our republican Constitution when any 
set of office-holders under this Government, by 
deed or word, assume to themselves the charac- 


| ter of a privileged class. 


It is our duty to examine with care, uninflu- 
enced by favor, affection, or revenge, the impor- 
tant questions upon which we are called to act; 
and I admit that the Navy—its increase and effi- 
ciency—is entitled to our favorable consideration. 
In doing this we should do no injustice as far as 
practica cable to meritorious officers; but meritorious 
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officers though they may 7% there is a higher con- 
sideration than to provide forthem. If the public 
cood requires their retirement from the public 
service, they must go; they ought to go without 
complaint or murmur; and if they do murmur, 
our duty to the public interest hauids in spite of 
appe als to our sympi ithy, or threats or indications 
of popular clamor in this city or elsewhere, prop- 
erly rebuke such unjustifiab le discontent. 

And these remarks I make, notin a spirit of 
disparagement, but with the highest ap prec l- 
ation of the gallant and valuable services of the 
distinguished and chivalrous officers of our Navy 
who have 
elevated the character of our country. 

Again, in the execution of a law like that of 
the last session, in the very nature of things while 
man continues the 1 imp erfect be ing he is, we may 
expect some errors to have been committed. I 
have not yet, I confess, however, been convinced 
by entire ly satisfactory proof that, according to 
the spirit of the law, there has been any great 


error. There may be cases of which I have no 
inform: ution, and it is probable there are; but I 
feel satisfied they are few in number. But, sup- 


pose it is conce «ded there are many cases, shall a 
system, a polic y, or a law be condemne d, if the 
execution of it fails to be perfect ? 

The Secretary of the Navy writes to the Com- 
mittee of Naval Affairs on 28th January, 1856, 
in relation to the retired officers, thus: 

*‘[ have not listened with impatience or indifference to 
their appeals to the Department, to which they are accus- 
tomed to look for consideration and protection trom wrong. 
L think, however, the comuinittee, aiter scrutiny, will con 
cur that the cases properly calling for action are by no 
means numerous, if the judgment be controlled by a regard 
for the public service and the public good, instead of our 
kindly sympathies.”? 

It seems to be universally conceded that, for 
twenty years past, well-grounded complaints had 


been made as to the efliciency of the personnel of 


the Navy. Some reform was loudly called for 
by every successive Secretary of the Navy, from 
Secretary Paulding, in 1838, to the present Sec- 
retary, in 1854; and no unprejudiced man car 
read the report of the Committee on Naval Af- 
fairs without admitting that a pressing public 
necessity demanded some thorough reformation, 
which existing laws had failed to accomplish. 

The report of the committee discloses some 
striking facts, showing the necessity of the reform 
needed and intended by the act of the last Con- 
gress. The chairmanof the Committee on Naval 
Affairs in the House of Representatives of the 
last Congress [Mr. Bocock] stated: 


‘Here you have sixty-eight captains on the Navy Regis- 
ter for 1854. 1 find early on the list the name of a captain 
who entered the service in 1800, and has, consequently, 
been in it fifty-three years and eight months. Now, for how 
much of that time do you suppose that gentleman has been 
unemployed? He has been thirty-five years and nine months 
unemployed, but drawing his pay from the Government. 
He was made a captain in 1825, now thirty years ago. How 
much sea service has he discharged since then? ‘Two years 
and one month, for which he has received pay as captain 
in the Navy for thirty years. Here is a gentleman who en- 
tered the service so long ago that he has been in it forty- 
eight years and five mouths. Of that time he has been un- 
employed twenty-four years and one month. He was made 
a captain in the year 1829, and since that time he has had 
four years and six months sea service. 

‘* Hfere is another gentleman who has been in the service 
forty-four years and one month. Of that time he has been 
unemployed twenty-two years. He was made a captain in 
1838, and since that time he has done no seaservice. Here 
is another gentleman who has been in the service forty 
years and three months. During that time he has been un- 
employed twenty-five years and six months. He was made 
a captain in the year 1840, and how much time do you sup- 
pose he has been employed since then ? For the term of 
ten months. One of these gentlemen reported himself at 
the Department not many years ago, and was unknown to 
the Secretary. ‘* Oh,’ said he, * { have had nothing to do 
for a long time, and I have been down there at home amus- 
ing myself in farming.’ He was engaged regularly in 
farming, but came up here annually, or semi-annually, or 
quarterly, to receive bis leave-of-absence pay. His pay was 
$2,500 a yearascaptain. Here is another man, who entered 
the service so long ago that he has been in for forty-two 
years and six months. Since then he has been eee 
twenty-one years and eleven months. He was made a 
captain in 1844, and since that time he has done not one 
particle of sea service. So much for the list of captains ; 
but this thing is not confined to captains. 

‘*[ come down now to the commanders, and I find a man 
who entered the service so long ago that he has been in it | 
for forty-one years and five months. In all that time, of 
forty-one years and five months, that commander of the 
Navy did no sea service. His pay was $1,800 a year, as 
commander on Jeave of absence. 

** I could go on and cite a number of other instances of 


shed such luster upon our history, and 
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this kind; but I think it unnecessary. 
that some measure of reform is absolutely necessary 
Men not only stand there, cumbering the Navy Register, 
and receiving pay for services which they never pe riormed, 
but, worse still, they stand in the way of other office 

meritorious, energetic, and enterprising, who feel a pr ide in 
the service, and who would do honor to the country in anv 
position to which they might be called.” . 5 


And what said the Committee on Naval Affairs? 


** Apart from all other considerations, the present system 
tends to check the ardor, and to deaden the ambition of the 
whole corps, by sustaining and perpetuating injustice A 
seaman’s ability to play a seaman’s part depends much, very 
much, upon his sea service ; and had we a naval contest to 
morrow, the common sense of the country would not tol 
erate the appointment of any man to active service Who Was 
not familiar, and thoroughly familiar, with the handling of 
ships and fleets under all circumstances. Yet we find, from 
the returns before us, that out of sixty-eight captains forty 
two are waiting orders on shore, at a salary of $2,500 per 
annum, (six of whom were severally last at sea in L816, 

| 28, 31, 734, °38, and °39,) making an aggregate of $105,000. 

| ** Of ainety-eight commanders, (seven of whom were last 
respectively at sea in L815, °29, °29, °83, *S4, °36, and °38,) 
there are waiting orders forty-two, at $1,800 per annum—an 
aggregate of $76,000. 

* Of three hundred and twenty-six lieutenants, there are 
waiting orders filty-nine, at $1,200, making an aggregate of 
$70,800, 

‘Or one hundred and ninety-eight passed midshipmen, 
there are but cight waiting orders at $600—34,200 

* And that while there are seven captains and command 
ers, who have been each forty-one ye are in the Navy, and 
who are now receiving respectively 32,500 and $1,500, and 
yethave seen /ess than ten years’ seaservice, there are forty 
three passed midshipmen who have seen over ten years sea 
service, and who are receiving but $700 per annum.”? 


The House must 


see 


After repeated efforts in Congress the bill, ap- 
proved 28th of February, 1855, was passed by 
a majority unexampled, and has been executed 
so far as the Presi ide nt, without the concurrrence 
of the Senate, has the power. 

A violent attack, commenced at the opening of 
this Congress,and still continu: d,againstthe law, 
the President, the Seeretary of the Navy, and the 
naval board, . is produced not only a defense of 
these officials, but the ‘* war has been carried into 
the enemy's country ”’ by exposures of the private 
faults and moral d linque neles of some of the 
complaining officers, not creditable to the charac- 
ter of our gajlant Navy, aad which I would have 
preferred had been left ** to sieep the sleep of 
death’? in the archives of the Navy Department, 
or in the memor y mere ly of livi Ing WwW itnesse 8, Soon 
to be buried with them’in the cold grave; and I 
have no doubt if this debate continues in the same 
spirit, we are to be entertained, or 
gusted, with other more painful and 
disclosures. 

But what is the result of the law, 
cuuon of it, upon the % avy, its efficiency and 
personnel, we are told by the Secretary of the 
Navy, to whom is senile the 
that brauch of the public service, and who, I sup- 
pose, from his position and official knowledge, is 
better prepared to give us correct information on 
the subject, notwithstanding the Senator from 
‘Texas thinks any Secretary, including, of course, 
the ‘polite and elegant gentleman’? now at the 
head of the Navy, ‘* is compelled to yield himself a 
victim to the desizns of packed conspiracies.’’ I read 
from Secretary Dobbin’s s annual report; 

** | have an abiding conviction that history will prove that 
this work of reform reinvigorated the Navy—imparted to it 
a robust and active heaith—inspired the hearts of the young 
and gallant officers, hitherto drooping with hopeless despond 
ency, With fresh energy and contentment with the service, 
warned the thoughtless and indolent to quit the haunts of 


idleness, and seek the paths of duty, leading to honor, and 
caused the country to repose with the more pride and cou 


rather dis- 
| 


unpleasant 


and the exe- 


fidence in the belief of the invincibility of this right arm of 


detense. I have no hesitation, but take much pleasure in 
saying that I have already witnessed its happy effect in the 
new impulse and readiness tor duty seen and felt at the 
Department.” 
Now, sir, this is the result of the law and its 
execution, as testified by him who I know is not 
‘* a victim to the designs of packed conspiracies, 
but who thinks for himself, and who dares to 
utter what he honestly believes is for the best in- 
terests of the public—who feels a just pride and 
laudable anxiety for the elevation and success of 
that branch of the public service confided to his 
| care—who would jealously and fearlessly protect, 
| by all his official power, every me ritorious officer 
of the Navy from injustice and oppression, but 
who has the moral courage to sink the kindly 
sympathies of his nature in the discharge of a 
stern public duty he owes to his country. 
We have also the opinion of the President in 
| his annual message. He says: 


supervision of 


| 


a ome 
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“In regard to the steps taken in execution of the act of 
Congress to ptomote the ¢ ficiency of the Navy. it is unneces- 
sary tor tre to say 
in the obs 


more than to express entire coucurrence 


rvat ions ¢ ithat subject prese nted by the Seere 


tary in his report.’ 
And now, Mr. President, I ask the indulgence 
of the Senate to discharge a duty I owe to that 


justly distinguished and honored son of my own 
State,in the person of the Secretary of the Navy, 
by answering some grave charges that have been 
made in this debate against his official conduct. 
The general defense of the naval board, th 


policy 
and provisions of the law, I shall leave to other 
and abler hands. The report of the Committee 
on Naval Afl urs, and the sp eches of the Senator 


from Delaware, [Mr. Ciayton,] establishing the 
ropriety of the law and the ae tion of the board, 
lave not, In my opinion, been successfully rephe d 
to. There are paragraphs in the speech of the Sen- 
ator from ‘Texas, | Mr. Hot STON, | which strike me 
with surprise. ‘Thelaw of the last se which 
the Senator himself voted for, has been executed | by 
a ** packed conspiracy”’ 


sion, 


according to his « pinion; 
and, although the Senator prof sses to d 


eal with 
the Seeretary as “a polite and prahna ventle- 


man,”’ yet there 1s no mistaking or misunder- 
standing the charge which implieates him as one 
of the ** packed conspirators.’’ 1 will read some 


extracts from the Senator’s speech: 


‘No, sir; it was a system of espionage on the Navy; it 
was a combination; and, as characterized by a distin 
guished member of the navy board, it was a ‘ packed con 
spiracy’ to strike down chivalrous and gallant men, and 
give position and promotion to those who grasped the scep- 
ter in their hands, and wielded it with despotic sway.”’ 

* , t ‘ * ‘ * * * * * 

** A majority of the captains were family relatives 
not going into the privacy of families, 
matter, and I have aright to reter to it. 
captains related to each other, but most of them had relat 
ives, subordinate to them, either midshipmen or heuten 
ants, Who were promoted by the operations of the board.’ 


* * * . * * * 


Tam 
but this is a public 
Not only were the 


* * . 


*“Do not understand me as casting blame on the Secre 
tary of the Navy. He is a very polite and elegint gentle- 
man, and perhaps he did not inquire into these things 

* * * * * * * 7 . * * 

‘Sir, [have no unkindness of feeling towards the Pres- 
ident of the United States or his Secretary of the Navy; yet 
! do think it very unfortunate, to say the least, that the 
Navy has fallen within their control and jurisdiction. 
Neither of these gentlemen, though intelligent and able, had 
his attention drawn to that department of defense in such 
a way as to quality him eminently for its care. Every gen 
tleman who goes into the Navy Department, owing to the 
condition of the various bureaus there, is placed in a mesh, 
uniess he has some experience in naval affairs. He is un- 


acquainted with the details of the office. He finds men 
who have become rooted there. Since those bureaus were 
established, twelve or fourteen years since, they have had 


a controlling influence. He necessarily looks to them for 
intelligence; he has to rely on them for information; and 
after awbile that reliance settles down to submission on his 
part. and authority on their part over him. Unless a man 
has a master-willand unbounded capacity to eviscerate a 
subject, and a will to control and manage it, he will inev 
itably yield to their machinations, and will feel 
bound in the meshe which he is surrounded, 
must vield bimseli tim to the dé 
spiractes.”? 


3 by 


avi 


and at last 
signs of pac ked con 


Now, a very plain tale shall 
picture drawn by the Senator. 
board being family re 


spoil this horrible 

Kirst, as to the 
} latives: | am informed that 
itis true, that one of the commanders actually, 
many ye , married the daughter of an uncle 
of another commander; and that a brother of one 
of the captains, who had been dead many years, 
was connected by a marriage with another mem- 
ber of the board; but, with these « xe puions, no 
other members of the board were 
other by ties of consanguinity or j 
as 1s known, any nearer than we are all related 
to our great progenitor Adam. Now, what be- 
comes of the family picture? 

The bureaus, however, are very obnoxious to 
the Senator, and they have had great influence, 
in his estimation, in perpetrating the wrong of 
which he complains. It turns out that there are 
but two Navy officers at the head of the bureaus 
in the Navy Department; neither of them was on 


irs ag 


related to each 
affinity, so far 


| the board, and one of them was retired, and is one 


| 


| 


of the memorialists complaining. What becomes, 
| then, of this imaginary ‘* pac ked con spiracy”’ of 
whic h the Secretary ‘* must yield himself a vic- 
tim ? 

Sir, the Senator only knows James C. Dobbin 
as ‘* a polite and elegant gentleman.’’ I am sure 
that he is eminently entitled to that appellation; 
but the Senator does not know, as I do, the in- 
corruptible integrity of the man; the high motives 


himself 
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of his private or public conduct; his great admin- 
istrative talents; his energy of will, or the perse- 
verance which applies with diligence all the pow- 
ers of his mind—not an ordinary one—to the 
discharge of his public duties, or he would not ! 
labor under the gross delusion that the Secretary 
of the Navy was either a conspirator or ‘ the 
victim of a packed conspiracy.”” 

But the Senator thinks it ** very unfortunate 
that the Navy has fallen within the control and 
jurisdiction of the President and Secretary.” 
Why should the Senator deplore this great mis- 
fortune? Does he propose to amend the Consti- 
tution of the United States? That provides that 
**the President shall be commander-in-chief of 
the Army and Navy of the United States.’’ In | 
whom, then, would he vest the **control and 
jurisdiction ” if he is dissatisfied with the Con- 
stitution? Of course, not in the naval bureaus, 
for they are regulated by ‘ machinations.”’ 

You must have intelligence and integrity to con- 
trol. The Constitution making the President com- 
mander-in-chief, the law provided him an advt- 
sory cabinet, to be composed of the Secretary of 
the Navy and fifteen naval officers. These officers 
were selected, as I understand and believe, from 
the flower of the Navy; officers of experience, of 
unblemished integrity, and standing high in their 
The selection was approved, and 

anded in the Navy and out of the Navy, from | 
one end of the country to the other, as the very 
best board that could have been selected. The 
Navy had, therefore, the security afforded by a 
board of their professional peers:and unless the 
Navy differs from all other professions, a certain 
esprit du corps precludes the idea of the gross 
injustice charged upon this board. But the Sena- 
tor stoutly complains of this ‘* control and juris- 
diction.’’ ‘To whom shall we, then, confide the 
The President and Secretary are dis- 


rrofession. 


Navy? 
qualified, in the opinion of the Senator, for want 
of experience; the bureaus are managed by im- 
proper machinations; and fifteen of the most 
experienced and able officers of the Navy are 
made conspirators against their brother officers! 
The Navy, according to this picture, must be in 
a bad way. 

The Senator also attempts to put in conflict the 


judgment of the Secretary with the judgment of 


the board. He says, no less than fifty-seven | 
officers who were afloat or on duty at that very | 
time were stricken down by retirement or drop- 
ping. The Secretary or the board, he says, erred 
in judgment as to the efficiency of these officers. 
He presents **the two horns of the dilemma,”’ 
and says, ‘* gentlemen may swing on either—I 
care not which; neither is pleasant.’? The Sen- 
ator, however, concludes, **I1 do not think that 
Mr. Dobbin would have detailed an incompetent 
person for sea-duty.’’ Why should he have 
come to that conclusion when he in another place 
says that he thinks it ** very unfortunate that the 
Navy has fallen within his control and jurisdic- 
tion,’? and when he supposes every Secretary of 
the Navy, by the organization oi the bureaus, 
*funless he has a master-will and experience of | 
naval affairs, is placed ina mesh?’’ The Secretary | 
of the Navy is indebted to the Senator for the 
admission that he has intelligence and integrity 
enough not to detail an incompetent person for 
duty! But what are the facts? 
The result of my inquiry is that only twenty- 
one of those officers were on sea duty; the balance | 
were merely doing duty on shore, but not at sea. 
These officers were ordered, partly by the former, 
and partly by the present Secretary. Is it re- 
markable, in a list of several hundred officers, a 
Secretary of the Navy should have happened to | 
send to duty a few officers who, on investigation, 
were found to be inefficient? He could not know 
them all. "They were officers in the Navy. It was | 
their time to go to sea. Two hundred were found 
by the board to be inefficient. Some of them | 
necessarily had to be on duty, and one great object 
of the reform was to get rid of the necessity of 
sending inefficient officers to sea, and of supply- 
ing their places with efficient. And now, because 
the Department sent such to duty, the cry is, | 
** Why did you send such men to duty?’ The | 
answer is, ‘I could not help it; I told you the 
Navy had too many ineflicient men in it, that the 


- t 
service was suiflering, and that a reform was | 


that one of those classes is subdivided. 


Naval Retiring Board—Mr. Biggs. 


needed which, when thoroughly made, would 
enable the Department to send efficient and not 
inefficient officers to sea.’’ The great object of 
the reform was to relieve the Department of the 
necessity of sending to sea inefficient officers. 

The Secretary tells the board: 

* T esteem it but proper to say to you that, notwithstand- 
ing every effort to avoid them, both my predecessors and 
myself may have committed mistakes in issuing orders to 
officers who, ‘in the judgment of the board,’ may not be 
competent according to the spirit and meaning of the law. 
You will not allow such cases, if there be any, to cause 
you the slightest embarrassment.” 

But I come now to reply to more grave charges, 
if possible, made by the Senator from Kentucky, 
[Mr. Crirrenpen.| ‘The position assumed by 
the Senator, that the power of removal by the 
President under the Jaw was but a statutory pro- 
vision, and that we were competent to annul the 
statute, and the proceedings under it, struck me 
with surprise; but that position was so com- 
pletely met and refuted by the Senator from Del- 
aware, [Mr. Ciayron,] that I only allude to it 
now to bring to the attention of the Senate an- 
other position of the Senator as untenable, and to 
say that, when gentlemen are led away on this 
question by seductive and enchanting declama- 
tion addressed to our kindest sympathies and 
sensibuities, in behalf of supposed wronged and 
injured meritorious officers, they seem to launch 
into a sea of inconsistency and absurd conclu- 
sions. 

The statute provides that a board of fifteen 
officers shall be assembled, ** which board, under 
such regulations as the Secretary of the Navy 
may prescribe, shall make a careful examination 
into the efficiency of the officers, and shall report 
to the Seeretary of the Navy the names and rank 
of all officers who, in the judgment of said board, 
shall be ineapable of performing promptly and 
efficiently all their duty, both ashore and afloat; 
and whenever said board shall believe that said 
incompetency has arisen from any cause implying 
sufficient blame on the part of the officer to justify 
it, they shall recommend that his name be stricken 
altogether from the rolls.’’ 

The Secretary of the Navy, onthe 20th of June, 
1855, preseribed his regulations in a letter to the 
board, which [ will condense in my reading: 

“The Executive has appointed you under that law, and 
it now becomes your duty to make a * careful examination,’ 
and report in pursuance thereot. And here, gentlemen, 
allow me to invite your attention to the searching language 
of the law. The law requires capacity; but it stops not 
here ; forit must be a capacity to pertorm ‘all duty,’ * ashore 
and afloat.’ Butit stops not here ; for it is not content with 
a inere capacity to perform duty, but demands that it shall 
be done not merely ‘promptly,’ but ‘eflicienty.’ The lair, 
therefore, has tixed the test. You are as an advisory board 
to assist in entorcing it. Your own sound common sense, 
and acquaintance with the duties of an officer, will guide 
you to the true practical interpretation of this. Efficiency, 
efficiency—that is what is required. Inetlicieney, inefti- 
ciency—that is what is to be withdrawn in erder to * pro- 
mote? the efficient. Neither the law nor the country asks 
for anything unreasonable. In examining as to who are 
‘incapable of periorming their whole duty, both ashore and 
afloat,’ | need hardly suggest to you, that an officer may be 
‘incapable’ either mentally, physically, or morally; for, 
although he may possess a stroug mind and robust frame, 
yetif his moral pereeption of right and wrong be so blunted 
and debased as to render him unreliable, he could hardly 
be ranked as the capable officer, to be intrusted with the 
lives of his countrymen and the property and honor of his 
country. 

** You will perceive that there are two distinct classes, and 
You are required 


| to report the names of officers who should be, in your 


judgment, placed on the ‘ reserved list,’ and then designate 
those of the ‘reserved’ who, in your opinion, tor service 


rendered, and for fidelity in the discharge of duty, should | 


receive full * leave-of-absence’ pay, and those who should 
receive turlough, or balf ‘ leave-ot-absence’ pay. 

*“ You are required to advance a step further in your ex- 
amination and discrimination, and report the names of such 
Officers as you‘ believe > have become incompetent * from 


| any cause implying sufficient blame on the part of the offi- 


cers to justify’ your recommending them to ‘ be stricken 
altogether from the roils.’ And on this point [T venture to 
suggest the opinion that an officeris to * blame if he has be- 


| come incompetent from neglect of duty and inattention and 
indifference to his profession, as well as from dissipation and 


\) 
|| the labors of your profession without care or anxicty as to | 


immoral indulgences. 
*¢T fear a misapprehension may exist in the minds of some 


in regard to the position before the country of officers placed | 


on the reserved list with full leave-oi-absence pay. I 
degradation—it is rather a high compliment. The pay ts 


|| liberal, and amply sufficient to the comfortable support of | 
Indeed, it isthe generous act of 


the officer and his family. 


Itisno | 


a Government saying to the meritorions officer,‘ You have | 


served with fidelity, and now, as you have become incom- 
petent to the severe duties of naval life, you can rest from 


your support, as we have provided for it.’ Nor, gentlemen, 
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do I consider that it will be necessarily a degradation, ora 
mark of governmental displeasure, for an officer to be placed 
on furlough, which is half leave-of-absence pay, because he 
may have become really incompetent to the discharge of 
his duties, and yet may not have served so long and faithfully 


| and with such credit as to entitle him to the highest compen- 


sation to the reserved. 

‘** According to my conception of the spirit of this law, 
and justice to officers and the Government, the standard of 
mertt and services should be high to enable an officer to be 
placed on the reserved list with full leave of absence pay.”? 

* * * * * * * * * . 

**A calm, conciliatory spirit in your deliberations will do 

much to prevent discord, irritations, and heart-burnings. 


| All that you are expected to do is to contribute your opin- 


ion—your judgment—to aid the Executive, under the pro- 
visions of this liberal statute, in relieving the service of the 
inefficient, and thereby ‘ promote the efficiency of the Navy.’ 
I transmit herewith, tor the information of the board, copies 
of the act under which it is convened. 

‘1. You willtherefore assemble, deliberate, and determ- 
ine, after a ‘careful examination,’ in pursuance of the 
law, as to passed midshipmen, masters, and lieutenants; 


during which deliberation the junior lieutenant will act as 


| the secretary of the board. 


Whereupon the said secretary 


} will make a record, in the nature of a sub-report, of * the 


|} mander will act as secretary. 


judgment of the board’ as to each grade, separately, and, 
atter certifying to its correctness, shall deliver the same to 
the senior offieer, who shall attest it; and the lieutenants 
will then retire, but not consider themselves as detached 
from duty. 

2. Aiter the retirement of the lieutenants, the captains 
and commanders will assemble, deliberate, and determine, 
alter a * careful examination,’ in pursuance of the law, as 
to commanders; during which deliberation the junior com- 
Whereupon the said secre- 
tary wil make arecord, in the nature ofa sub-report, of the 
judgment of said captains and commanders as to the grade 


| of commanders; and, after certifying to its correctness, will 
| deliver the same to the senior otiicer, who shall attest it. 


And the commanders will then retire, but not consider 
themselves as detached from duty. 

“+ 3. After the retirement of the commanders, the captains 
willassemble, deliberate, and determine, after a ‘ caretul ex- 
amination,’ in pursuance of the law, as to captains; during 
which deliberation the junior captain will act as secretary. 
Whereupon the said secretary will make a record, in the 


| nature of a sub report, of the judgment of said captains as 
| to the grade of captains ; and, after certifying to its correct- 





ness, Will deliver the same to the senior officer, who shall 
attest it. 

‘4. When action shall thus have been taken under the 
regulations prescribed in reference to all the grades enu- 
merated, the senior officer, for and on behalf of the board, 
shall make a general report to the Secretary of the Navy, 
imbodying the records and sub-reports aforesaid, and the 
results of their deliberation, according to the law under 
which the board convened. 

** 5. The concurrence of a majority of those entitled to ex 
amine and report upon the grade under consideration shala 
be necessary to constitute the votle— the judgment of the 
board.’ 

**6. As the deliberations and proceedings of the board will 
be incomplete until the approval or disapproval of the Pres- 
ident, all information touching the same will be confined 
exclusively to the board and the executive department of 
the Government.”’ 


Again; the Secretary, acting with that caution 
which has ever characterized him in the dis- 
charge of a high but delicate public duty, which 
this was, called for the opinion of the Attorney 
General, the legal adviser of the Department; and 
the Attorney General said, in relation to the 
proviso of the first section of the statute, which 


| directed ‘that no officers upon said board shall 
| examine into or report upon the efficiency of offi- 
| cers of a grade above them,”’ as follows: 


‘*T think, therefore, that the effect of the proviso is to 
require the board to be subdivided in the process of its 


| action, and to make three distinct sub-reports, which 


together shall constitute the general report; that is to say, 
the entire body will sit together, deliberate and determine, 


| and by proper means authenticate their conelusion as 
| to lieutenants, masters, and passed midshipmen; after 


that, the lieutenants will have to retire, and the captains 
and commanders will act in regard to all officers of the 
rank of commander; when the commanders must retire, 
and the captains will act as to officers of that rank. All the 
examinations having thus been made, and the proper 
judgments reached, in the manner contemplated by the 


| law, the sum total ofthe opinions will be certified to the 
| Secretary in such form of authentication as he in his reg- 





ulations shall see fit to prescribe.”’ 


3ut more than this; I am authorized to sa 


| that the Attorney General was consulted by the 


President and Secretary, on the interpretation to 
be given to the law and the proper mode of exe- 
cuting it; on the subject of the regulations for the 
government of the board, to be prescribed by the 
Secretary; and more especially upon the point, 
whether, according to the tenor and true intent 
of the act, the examination was to be conducted 
as a court, with arraignment of officers, exam- 
ination of witnesses, and a report of the reasons 
of their finding in each case; and he advised that 
such was not, inhis opinion, the requirement or con- 
templation of the statute. But the Senator from 


Kentucky [Mr. Crirrenpen] censures the course 
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of the Secretary in strong terms. I read an ex- 
tract from his speech: 


<< We now understand the case. According to my view 
of it, Congress provided for a board. It prescribed norules 
of proceeding ; it directed no record to be kept; it directed 
po summons to a party who was to be affected by their 
judgment ; but it did not say that there should be none of 
these things. It is silent in regard to them. It makes no 
reguiation ; but it says that the Secretary of the Navy may 
prescribe regulations. Suppose the Secretary of the Navy 
had refused to prescribe regulations: on whom, from the 
very necessity of the case, would devolve the power of 
making regulations for the cenduct of the board? On the 
board itself. 

‘Is not this the plain, common-sense view, the fair result of 
the transaction? The Secretary ofthe Navy was to make reg 
uviations. Whatsort of regulations? Congress trusted to his 
discretion to make regulations. [le said in substance to the 
board, * itis net necessary to sit publicly ; itis not necessary 
to keepa record ; it is not necessary to examine Witnesses.’ 
Were these proper regulations? That isthe question. Al 
though these men were not entitled toa trial, 1t must be ad- 
mitted that the proceeding was in the nature ofa judicial pro 
ceeding upon which the character, the feelings and the hopes 
of the whole official corps of the Navy of the United States 
depended. In the hands of these judges pro tempore—or of 
these arbiters, if vou will—depended the place of every man, 
hich or low, in the Navy of the United States. Was it not 
a mighty tribunal, with vast and almost immeasurable pow 
ers? If its members were exposed to public serutiny or 
public responsibility in the exercise of such vast power, 
could it be anticipated that they would proceed without a 
record? 

‘‘In the absence of any regulation by Congress for their 
proceedings, sould it have been supposed that the Secretary 
of the Navy would recommend darkness ? What might the 
Secretary have proposed if he pleased? What—according 
to our notions of justice—according to our notions of every 
such proceeding, whether strictly judicial and to be exer 
cised in the forms in which courts of justice exercise their 
jurisdiction or not—ought to have been preseribed ? It must 
have been presumed by Congress that some form of pro- 
ceedings analogous to those of courts, containing some 
analogous assurances of justice, would be preseribed to 
govern the conduct of sucha mighty and august tribunal as 
this was. None such, however, was made; but the con- 
trary seemed to be prescribed by the Secretary of the Navy. 
Herein, itseems to me, that officer misunderstood the proper 
spirit of the country, and the proper spirit of our institutions. 
Though the men who were to be passed upon by the board 
were entitled to no trial, they were entitled to justice. What 
is the way to justice? Though before the board there was 
no jury, and no indictment, and no formal accusation, there 
Was a way to justice. And what was that? In was the 
way which should have been prescribed by the regu 
lations which Congress conferred on the Secretary of the 
Navy the power to make. It was leit to his diserction, 
to bis sense of justice, to his sense of conformity with the 
institutions of the country, to preseribe regulations. How 
contrary to the intention of Congress must We suppose that 
the regulations actually made were! 

‘* Sir, gentlemen should not make a personal matter of 


having voted for or against this law. Here isthe law. It 
does not preseribe rules, but it does not forbid rules. It 


directs and it contemplates that rules and regulations shall 
be prescribed for the government of the proceedings of the 
board. What regulations so appropriate as those which 
should instruct them whether a summons should issue to 
the party or not ?—on what evidence they should proceed ? 
—whiiether they should proceed on their own statements 
one to another ?—whether they should proceed on the rep- 
etitions of the gossips which they might have heard in the 
Navy irom year to year? Was it not appropriate to pre- 
scribe, in point of time, how far back their jurisdiction 
should extend? Was it not important to tell them whether 
they were to take a note of a man’s whole lifetime —to note 
and con every nice offense which he may have committed? 
These things were appropriate subjects for the regulations 
which Congress contemplated ; but none such were made. 
Does not this vitiate the administration of the law? 

** Besides, the inquiry of the board was not intended to 
be left boundless and arbitrary. A despotism of that sort 
was not intended to be created in the heart of a free country. 
You gave them power, and you expected that power to be 
exercised with a due regard to the universal opinion and 
feeling of the people, and in conformity with the institutions 
of the country. Is not that the fair presumption? How 
was the jurisdiction exercised? Without the forms, with- 
out any of the ceremonies whica signalize and solemnize 
public justice—without one of those forms which instre 
justice to any man in any investigation. Was this right? 
1 ask the American Senate if it was right? I appeal to 
them, on no nice question as to the power of removal—upon 
no disputed doctrine of the presidential power. Here is a 
broad question of justice presented tor decision. Congress 
left it to the Secretary of the Navy to make regulations for 
the government of the board. None have been made. None 
have been made in the spirit of justice; none have been 
made in the spirit of the institutions of our country, or bear- 
ing the least analogy to them, but in exact contradiction to 
hem.”? 


The Senator from Kentucky insists ‘‘ that the 
inquiry of the board was not intended to be left 
boundless and arbitrary ;’’ thatthe Secretary ought 
to have limited the investigation as to time; the 
officers whose efficiency was examined ought to 
have been notified; that a record of the reasons 
of the board ought to have been kept; and, as an 
inevitable conclusion, if the officer was to be noti- 
fied, and the proceedings open, and a record kept, 
he should have been entitled to witnesses and 
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counsel in his defense; for where was the necessity 
notifying hm, if you closed his mouth? And 
because this has not been done, a ** despotism” 


has been sanctioned by the Secretary, and he has 


¢ 
or 


outraged the principles of justice in not giving 
proper instruct ns,and ** no instructions have been 
given in the spirit ef our institutions, or bearing the 
least analogy to them, but in exact contradiction to 
them.”’ 

And what is the result of this conduct in the 
judgment of the Senator? The a lministratic not 
the law, although the law be constitutional, has 
been vitiated, and, as a necessary corollary, the 
whole proceedings under it are void?) These are 
serious charges against the official conduct of the 
Secretary, and deserve consideration; for what- 
ever may be said of the motives of the board, 
their envy or malignity, they acted under th 
law and the regulations prescribed by the Secre- 
tary. If the Secretary had the power, and has 
adopted regulations inconsistent with justice and 
propriety, or has failed to perform his duty in 
limiting the board within a proper of 
inquiry, by which the avowed wishes of Congress 
have been disregarded, the beneficial effects of an 
important reform contemplated by the legislative 
department have been prevented, then, indeed, 
Senators may not be expected to deal in ** honeyed 
phrases,’ 


sphere 


It would be monstrous for any execu- 
tive officer thus to act, to defeat the will of Con- 
rress, and prevent that reform in the service 
loudly and imperatively called for by the country. 
But, first, I would inquire, is there any discretion 
vested in the Secretary? The law says, ** under 
such regulations as the Secretary of the Navy 
may prescribe.’’ Can any doubt be entertained that 
these regulations under this power were lett dis- 
eretionary with him? He has exercised the power 
according to his discretion; he has prescribed regu- 
lations; and is it not absurd—legally considered— 
to seriously contend that, because he has not pre- 
scribed the regulations that the Senator from 
Kentucky, with his idea of the necessary appli- 
cation to this of our ** Anglo-Saxon and 
common-law notions of justice,’” would have 
directed, that therefore all the proceedings under 
the statute are void ? 


sO 


case 


If a jurisdiction prescribing definite powers had 
been created by the law—not an executive power 
of removal under the Constitution—and an offi- 
cer professing to execute the law had exceeded 
his jurisdiction, then it might be contended that 
his acts were void. But certainly this is not a 
ease like that. Assume that the President had 
no power but by the provisions of the law, and 
did you not vest the Secretary with a discretion 

| in prescribing the reguiations? and may I not at 
least challenge a refutation of this proposition? 
If the Secretary, in the exercise of that diseretion, 
did not violate the Constitution, then his rerula- 
tions were lawful, and all the acts in pursuance 
thereof valid; and you have now a statute legally 
executed. [ suppose it will not be seriously urged 
that the regulations prescribed were a v iolation 
| of the Constitution; the most that is contended 
for is, that the spirit of justice has been disre- 
garded. In my judgment, there is no power 
in Congress that can place the officers in the same 
position they occupied before the execution of 
the statute. Itis true the President, with the con- 
currence of the Senate, may appoint the officers 
retired to supply the vacancies, but. this would 
be the exercise of an executive and not a legisla- 
| tive power. A repeal of the law, therefore, would 
do no more than to deprive the retired officers on 
the pay list from receiving what had, by the law, 
been most liberally provided for them. The fact 
|is, the foundation of the Senator’s complaint 
| arises from a misconception of the character of 
| the board. It was not a court, civil, military, or 
inaval. Itdid not take the character of a court 
|of inquiry. The law created a board, whose per- 
sonal aggregate judgment was invoked to advise 
the President who to retire from the Navy. That 
judgment was to be formed from personal knowl- 
edge, by a free interchange of opinion among 
themselves, from the lights afforded by official 
documents in the archives of the Navy Depart- 
| ment, and the result of that judgment was to be 
|reported. The Secretary was to prescribe the 
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and 


as directed by the statate in authenticating 
reporting it. . 

ltis well known that upon the passage of the 
statute the objecuuion that the board was to hold 
its proceedings in secret was distinctly made; 
and, after full discussion, Congress expressly 
decided in favor of the mode of proceeding pre- 
scribed by the Secretary. Now, suppose the 
Secretary had attempted, by regulation, to reverse 
the decision of Congress, and in defiance of its 
authority and expressed will had required the 
board to hold its proceedings in public, would not 
this Chamber have resounded with eloquent de- 
eXecutive usurpation, and would 
not the Seere tary have been visited with merited 
rebuke While L am strongly in- 
clined against all secret associations in this coun- 


nunciation of 


and ce nsure 
try, and consider the principle of ** secret socie- 
ties,”’ as a general one, re pugnant to the spirit 
and genius of our institutions, yet, from the 
necessity of the case, we are compelled, in the 
administration of the Government, to not only 
admit, but sometimes command, our officials to 
their official conduct. Our 
negotiations with foreign Governments are gener- 
ally conducted in seeret, and ought to be The 
councils of the President and his Cabinet are not 
exposed tothe public. The President, according 
to the Constitution, to precedent, and practice, 
from the foundation of the Government, removes 
officers, and never 


obs rve secrecy 1n 


vives for removal 
‘This body acts in secret on all executive busi- 


ness, Including the appointment of officers; and 


reasons 


the reason for our action Is never spread on the 
record and communicated to the public; and the 
grand juries of our country are sworn to keep 
their proceedings secret. Here was a board 
constituted to pass their judgment upon their 
professional peers, in advising the President what 
persons to retire from the active list of the 
Navy. ‘The idea of holding this consultation in 
public, so that every remark, discreet or indis- 
creet—so that every inquiry and answer might be 
heard by, or reported to, the public—is to my 
mind supremely preposterous; and certainly 
this objecuon is very unexpected and passing 
strange to come from the Senators from ‘Texas 
and Kentucky. Imagine now to yourselves this 
board assembled in a room; the reporters of the 
press at their desks; the public not only author- 
ized to be present, but invited by the interest 
excited in personal frie nds or enemies who are to 
be passed upon by the board. The name of an 
ofiicer is called; one member-remarks, ** l have 
heard he is an habitual drunkard;’’ another re- 
sponds, ** 1 know him intimately; he was at one 
time somewhat intemperate; but for many years 
he has been an entirely sober man.’’ One says: 
**] have understood he has achronie disease that 
renders him ineflicient;’’ another replies, ** He has 
recovered from that disease.’’ Aninquiry is made 
whether that matter and his intemperate habits 
have not been the subject of a court of inquiry, 
oracourt-martial. One member suggeststhat such 
inquiry or court was held too long ago; another 
insists that, if not too long, the evidence upon 
the finding was corrupt or partial. ‘These, with 
the thousand variations of inquiries and remarks, 
that different cases might provoke, in the free 
interchange of inquiry and opinion, to arrive at 
an honest conclusion to the result, is to be 
heard by or reported to the public, cui bono? 
Would it induce the board to deal frankly and 
faithfully? Would it insure that careful exam- 


as 


ination and scrutiny which was contemplated? 
Would it be refreshing to the officers or their 
friends, whose faults or crimes were thus ex- 


posed? Would it promote the sacred principles 
of justice, about which we have heard 
If the proceeding partook of any of th 


teristics of a court of common la 


so much? 

chara * 
the result of 
whose judgment was the imposition of a fine or 
penalty, then the forms of such a court ought to 
be observed. Civil officers are daily removed 
without notice or trial—without exposing to the 
public the grounds of removal. In _ principle 
there is no distinction. in practice, in conse- 
quence of the peculiar circumstances and sacri- 
fices attending militaryand naval oflicers,a differ- 
ent rule has obtained in this—that the President 


ear 
WwW, 


| rules of proceeding in recording that judgment, || does not feel justified in exercising his executive 
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power of re »moval generally, upon the officers of 
the Army and Navy, without some legislative 
fiction. And now, with this ¢ advantage i in prac tice 
if these officers pe ‘rsistently insist that all the 
forms of courts of common law shall be observed 
in their cases, before they shall be removed from 
the public service —although the countr y demands 
reform—and because such forms have not been 
observed, and some errors have been committed, 
therefore, Congress is urged and expected to con- 
tinue these great abuses, by fastening upon the 
country the support of scores of use le: ‘ss, Worth- 
less drones; then, indeed, in my judgment the 
most violent blow is struck at the success, if 
not the permanency, of the Navy of the United 
States. 
In ae the action of Congress, the Secre- 
: iry of the Navy and the naval board, not only 
by ‘allowing, but requiring, the board to hold their 
consultations in private, an entire and full an- 
awer is given to the othe r causes of complaint; 
for, strip it of the character of a court of common 
law, or a court of any kind, and the denuncia- 
lions of courts of inquisition and star-chamber, as 
applicable to this board, vanish, and the other 
objections alluded to have no force. 
jut, as to the complaint that the Secretary 
should have limited the time beyond which the 
board should not have been permitted to make 
inquiry—what rule should he have prescribed ? 
One year, five years, ten years, or ten days? 
Suppose, for illustration, he had prescribed three 
years as ‘the limit: at that time an officer, by a 
pre vious vic ious and inte mpe rate course of con- 
duct, hi - not only deranged his mind for the time 
being, | ut had brought on disease that totally 
disqualified him for the efficient discharge of his 
duties; but for two years past he has been ap- 
varently a reformed manin mind and body. The 
= ard was required to examine into hisefliciency, 
running back three years. One, personally un- 
ac quainted with the officer, mix eht doubt whether 
the reformation of two years’ duration was _ per- 
manent, and could be relied on; another knew that 
this oflicer had many years ago reformed like pre- 
vious habits, but had relapsed. The board having 
personal know ledge, and other reliable informa- 
tion, recommend the dismissal of the officer. The 
board might say, in justification, that three years 
ago it was universally admitted that the officer 
was inefficient, and the Secretary’s instructions 
required us to go that far back. The dismissed 
officer now appears before Congress apparently 
reformed and efficient. I ask if in such a case 
the Secretary would not have been subjected to 
severe reprehension for the arbitrary and despotic 
rule of three yeurs that he had prescribed? The 
board, however, were to examine as to the effi- 


ciency of the oflicer at the time of the inquiry, and | 


I cannot perceive the propriety of any limitation 
of time. 

Sut notice oucht to have been given, and arec- 
ord kept! 
the efficer notified was to be heard in his defense. 
Who was to be the accuser and prosecutor? 


Would you have the judges to assume that char- 


acter? According to the idea of some, the forms 
of a court of law ought to have been observed; 
a public examination had. The court must notify 
the party; and if a trial is to take place, the charges 
must be preferred and prosecuted, and the ofticer 
admitted to defend by witnesses and counsel. 
Now, imagine the board conducting their deliber- 
ations thus, and from the necessity of the case, 
some one or more members examining and cross- 
examining the witnesses against and for the 
accused; 
argue the case against the defendant? Would 
notsuch a scene properly command the indignant 
anathemas of eloquent Senators? 
long, think you, it would have taken to dispose of 
the two hundred and one cases retired, to say 
nothing of the six hundred and ninety-seven offi- 
cers Whose efficiency had to be examined into. 
And here it is as well to allude to an argument 
against the action of the board, arising out of the 
time employed by them. Senators have divided 
the time into minutesand seconds, and have appor- 
tioned in that way a few minutes only to each 
case. The Senator from Georgia, [Mr. [verson,] 


A notice, | repeat, was useless, unless | 


and then what one of the board shall | 


And then how | 
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of the two hundred and one cases, eaapitida min- 
utes and fifteen seconds. 

a ** careful examination,’’ 
ceeding is vitiated,. 
would be sufficient ? 
the act by the time consumed? It is certainly 
fair to assume that there were but few of the 


What leneth of time, then, 


This, it is said, is not | 
and therefore the pro- 


Are we to test the legality of 


cases that required much time for discussion or | 


consultation. 
I read from the report of the committee: 


“Tn the examination which your committee have given 


to the proceedings of the board, they find that of the two 
hundred and one officers removed from the active-service 


list, one hundred and fifty were so removed by the unan- | 


imous votes of their peers; that is, where one of these one 
hundred and filty was a midshipman, master, or lieutenant, 


he was removed by a vote of the fifteen members ; where he | 
was a commander he was removed by a vote of ten; and | 


where a captain by a vote of five. Of the remaining filty- 
one, thirty-three were so removed by a vote of over two 
thirds, and the remaining eighteen by a vote, some of two 
thirds, and some exceeding a majority. 

‘Your committee deem it proper to say that they have 
carefully examined the origin and provisions of the law 
creating the reserved list, and they find that in the commit- 
tee who reported it,in all the arguments sustaining it in 
Congress, in the judgment of the Secretary of the Navy, as 
evinced in his annual report, and his * regulations,’ 
as in the judgment of the board itself, throughout its deliber 
ations, it was regarded as an honorable retirement, provided 
by a gratetul country, in remembrance of past public ser- 
vice.” 

One hundred and fifty retired by a wnanimous 
vote, and nearly all the others by a two third 
vote! Now, to the debatable cases (according to 
the calculation of the Senator as to the time em- 
ployed) there was devoted more than half a day 
to each case. 
time if they were to be governed by the rules 
and practice of courts of law, and certainly would 
be gre utly insufficient in this body, which has 
been edified and oce upie -d for hours, days, and 
weeks upon a very few of the cases. 

But suppose you apply the same rule as to time, 
and try the cases as in a court of law. Would 
it be unreasonable to devote, in preferring and 
hearing the charges, in the examination of wit- 
nesses and argument of counsel, fifteen hours 
to each case, or three days 
(which is the mode of calculation adopted by the 
Senator,) and then we have an aggregate of six 
hundred and three working days; a period of 


as well | 


I admit this would not be sufficient | 


of five hours each, | 


nearly two years before the cases could have | 


been decided. 
would have required nearer a week than three 
days. And will this be ealled the execution of 
the law in good faith to effect the reform contem- 
plated by Congress? 


By the act of Congress of 1800, courts-martial 


and courts of inquiry were Sea ized, and their 
powers and duties defined. 


{ apprehend some of the cases | 





a record was contemplated, and it is incompre- 
hensible to me why sucha record should be called 
for. 

But, Mr. President, the object of the law is 
very evident. The N javy needed reform. Accord- 
ing to presidential usage and precedents in our 
history, Congress was invoked to aid the Presi- 
dent in this reform in a summary manner. Courts- 
martial, courts of inquiry, and the crdinary exer- 
cise of executive power, had failed. A summary 
board of advice from the Navy was constituted 
to recommend the retirement of inefficient officers; 
and it seems to me absurd to insist that the Sec- 
retary of the Navy, (who, by the statute, has a 
discretion, ) by failing to prescribe the regulations 
that usually attach to courts of common law, has 
violated the principles of justice or the spirit of 
our institutions whereby the proceedings had 
under the law are void. 

Then what is to be done? The experience and 
research of the Committee on Naval Affairs, aided 
by the Secretary of the Navy, have presented the 
bill on your table as a remedy for any cases of 
error or injustice, while we retain and secure all 
the beneficial effects of the law and its adminis- 
tration. I entirely concur in the spirit which 
seems to actuate the committee. They suggest 
a liberal course to the retired officers, while they 
seek to sustain the policy which has promoted 
the efficiency of the Navy. 

The bill proposes a court of inquiry in all cases 
where any retired officers may request it, to be 
governed by the laws and regulations governing 
courts of inquiry, to ascertain the efficiency of 
those complaining, and that the court shall report 
the facts and their opinion to the President for 
his consideration and action. It further provides 
a temporary suspension of the law limiting the 
number of officers; and that the dropped officers 
not restored are to receive one year’s pay; a 
transfer from the furlough to the reserved-pay 
list; and it repeals the clause rendering reserved 
officers meligible to promotion. Now, here is a 
remedy for any error, and the provision for the 
officers is liberal. If this open investigation into 
personal or professional character is desired by 
any officer, he will have a full and fair opportu- 
nity under ‘the law in force since 1800 authorizing 
courts of inquiry; and I feel well assured that the 
President and Secretary of the Navy will not 


| only coéperate, but cheerfully aid in doing ample 


By that act, the man- | 


ner of summoning witnesses and the pe nalties for | 


non-attendance are prescribed. 


| power was necessary to give authority to » these 


Secretary, however, say Senators, ought to have 


The legislative | 


| courts to compel the attendance of witnesses. The | 


prescribed such regulations as to have given the | 


retired officers a fair hearing. Then he must have 
adopted rules for summoning witnesses and pre- 
scribed penalties for non-attendance. The law was 
silent. Suppose he had. Is it not palpable that 


| such regulations would have been a usurpation | 
! i 


of judicial power, subjecting him to the severest | 


animadversion, and entirely in contravention of 
the plainest principles of re public an liberty which 
separate the powers of the different depar tments 
of Government? The inquiry might well then 
have been oe upon what meat doth this Sec- 


| retary of the Navy feed? 


I repeat, the board had no essential element in | 
its construction analogous to courts of common | 


| law. It was to make a careful examination and 


report to the Secretary the names and rank of all 
ofticers who, ‘in the judgment of the board,’ shall 
be incapatle of performing promptly and efficiently 


all their duty, both ashore and afloat; and when- 


ever the board ** shall believe’’ that sufficient blame 
for his incompetency attaches to the officer they 

are to recommend his name to be stricken from 
the rolls. Suppdse a record of the reasons is to 
be kept, it certainly could not be perfect without 


| spreading out all the reasons of every member of 


the board for his judgment. Would not such a 
book present the queerest specimen of a record 


in his estimate, makes as applicable to each one || that ever was made up in any court? No such 





and complete justice to any officer who has been 
inadvertently, improperly, or even designedly 
| retired without just cause. 
It is objected, however, that this court will be 
| composed of Navy officers, and that those com- 
plaining will be subjected to the same envious 
and interested influences that controlled the naval 
board. To whom, then, will you confide this 
inquiry? To a court of civilians? Toa com- 
mittee of either or both branches of Congress? 
Has the Navy become so corrupt—have all the 
officers become so degraded, that an inquiry can- 
not be safely confided to a court of naval officers 
_ to report upon the efficiency of naval officers? | 
cannot believe it. Concede it, and can you more 
seriously detract from, or condemn, the personnel 
of the Navy? It may, however, be prudent to 
place on this courta portion of the members from 
civil life. 
The bill further provides for the establishment 
| ofa corps, to be called ** the scientific corps of the 
Navy,’’ to be composed of one captain, two com- 
| manders, ten lieutenants, and seven masters, taken 
from the active and reserved lists, to which shall 
be assigned all duties pertaining to the Naval 
Observatory, and all scientific duties connected 
| with the naval service. I confess this feature of 
the bill has not commended itself so strongly 
tomy judgment. 1am notso well satisfied of the 
oropriety of creating this new corps, although I 
Sa great confidence in the Committee on Naval 
Affairs. 
There is, however, one provision of the bill 
for which I cannot vote. allude to the sixth 


section creating the grade of admiral. Itis charged 
that this is inserted with the expectation that ‘the 
office will be conferred upon Commodore Stewart. 
_No one appreciates more highly than I do the 
character of that distinguished man, and I honor 
| him for his patriotic and faithful services to the 
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country; but, sir, it is ab oat precedent, and one 
that I do not approve—the creation of a new 
office for a partic ularman. Again, l object to the 
disposition fre que ntly manifested to follow the 
ext rmple of foreign Governments in making and 
conferring new titles. Lam for holding on to our 
American policy Vv in its native simplic ity. Some 
of these considerations will apply as objections, 
but not with the same force, to the fifth section 
also, which gives the title of flag officers to cap- 
tains in command of squadrons. 

And now to conclude. Two or three cases of 
supposed wrong and injustice (and it may be that 
such cases have been clearly e ‘stablished) have 
been seized upon, and prominently discussed in 
the Senate, with the expectation that denunciation 
of the board, and condemnation of the Secretary 
and the President in these cases, may induce some 
action by which the old state of things may be 
attained. The re peal of the law of the last ses- 
sion is urged as an effectual remedy by which a 
eeneral restoration of all the re tired officers mi ly 
be effected. Ido not think it is possible to do 
this by repe sal; but, if it were, 4 have a decided 
conv iction that we had much better—the interests 
of the public , and the success of this arm of de- 
ean being considered—disband the corps of naval 
officers entirely, and reorganize it, than to adopt 
thissuggestion. My impression is that the bo ard 
have erred more in retaining ‘‘hard ¢ >to 
which the Senator from Texas alluded, than in 
retiring efficient men. 

But if, under the pressure now imposed, this 
reform shall be defeated, when a will it ever 
be attained by Congress? The Navy ought to 
be cherished in the affections of the whole people. 
But if these abuses are reinstated and fastened 
upon us, the people will demand through the 
President of the United States the e xere ise of his 
executive power to invigorate the Navy; and, as 
a necessary consequence, a ¢ ontinued and exten- 
sive discussion of these abuses will greatly injure 
the Navy in public estimation. 

We are reminded that a large portion of the 

eople are indignant at the action of the naval 
= ard; State Le: cvislatures have been induced to 
pass resolutions; and, much to my astonishment, 
in the bill of indictment preferred by a conve n- 
tion of the Know Nothing pamag, rece ntly held in 
Philadelphia, the action of the naval board, and 
the administration of the law of the last session, 
form one of the counts against the President. 
Ce rtainly, the party were straitened for princi- 
ples of public polic y from which to construct a 
platform; but it may account for the energy of 
some Senators here incondemning the President, 
the Secretary of the Navy, and the naval board, 
in carrying out this necessary re form in the Navy. 

These censures may be re lished by those who 
take ple asure inthe condemnation of the Admin- 
istration; but Iam confident the large mass of 
the people will still believe that the Government 
was not established for the peculiar benefit of 
office-holders, and will cordially approve the 
course of public servants in an honest effort to 
make efficient the N vavy of the United States. 


cases, 


No great reform in any branch of the public | 
rervice can be accomplishe d without creating dis- || 


content among those who are pe rsonally affected 
by it. I regret to see there 1s so little disposi- 
tion to reform many abuses and extravagancies 

that are daily growing up, and which need cor- 
rection. Ii requires a high degree of moral 
courage to recommend, even much more to accom- 
plish reform, in any department of this Govern- 
ment, legislative or executive. I wish I could see 
more of it manifested. 
are at this day generally voted obsolete ideas; 
but 1 think | have reason to congratulate my 
State, that one of her sons has with such perti- 
nacity pressed, and with such ability sustained, 
a radical and beneficial reform in an important 


branch of the public service »—that Congress, with | 


great unanimity, has hee i and adopted his 
recommendations. The N vavy, the pride of the 


country, has been elevated in the public affec- 
tions by removing an incubus that threatened 
annihilation; and, Jet the clamor of interested par- 
ties continue and increase, I believe the people 
will approve the act, and cherish the public ser- 
vants by whose agency the public interests have 
been so essentially amet 
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NAVAL RETIRING BOARD. 


SPEECH OF HON. STEPHEN ADAMS, 
OF MISSISSIPPI, 
In THe Senate, -2pril 30, 1856. 


The Senate having resumed the consideration of the 
resolutions submitted by Mr. Iverson, on the 29th of Feb 
ruary, for the appointment of aspecial conumittee to investi 


gate the action of the late Naval Boaurd— 


Mr. ADAMS said: I propose, Mr. President, 
to submit a few remarks on the resolutions under 
consideration, and also to make some allusion to 
the bill reported by the Committee on Naval 
Affairs. I do not expect to detain for many 
minutes the Presiding Officer and the chairman 
of that committee, who are compelled to listen to 
everything that is said in opposition to that bill, 
though nobody else is compelled to be present. 

Some statements have been made in the prog- 
ress of the discussion on this subject which I 
consider to be erroneous. The 
beg leave to call attention is 
been alluded to by the Senator from North Car- 
olina, [Mr. Biges,] that the bill creating the naval 
board was pass d by the Senate by an almost 
unanimous vote—only two members recording 
their names against it. The fact is, that the only 
question connected with that bill on which the 
yeas and nays were called was a motion to post- 
pone it indefinitely. I think there were but two 
in favor of its ind finite postponement. Was 
that a test question in regard to the bill in the she ape 
in which it was finally passed? Not at all. It 

was only a test so far as to show th: it there were 
two opposed to any bill on the subject. lL recol- 
lect that 1 voted against the bill in © very shape 
and form in which it was presented, and yet I 
recorded my name against the indefinite post- 
ponement. According to my impressio1 1, con- 
firmatory of what has been stated by the Senator 
from Delaware, [Mr. Bayarp,] there were fifteen 
who opposed the bill by their votes. My friend 
from South Carolina, [Mr. Burter,] and my 
friend from Alabama, [Mr. Cray.] I think, voted 
against it. Fifteen Senators opposed its passage. 
Although the bill was adopted bya very large 
majority, the vote of the Senate was not so unan- 
imous as seems to have been suppose d by many 
Senators who have discussed the subject. 


first to which 1 
that which has 


I have 
no reflection to cast on myself for having voted 
in favor of it. I never did vote for it, and I never 
could be induced to do so. I think it was a bad 
law. Ithink now thatit has been improperly 
executed, if, in fact, it has been executed at all. 
My own opinion is that it has never been execu- 
ted; and | believe I shall be able to show very 
clearly that only one step has been taken tow: ard 
its execution, and that was the appointment of 
the board. 

Sir, in the remarks which I may make on this 
subject, I wish it to be distinctly understood that 
Ido not allude to individual cases. I have no 
charges to make against, and no unkind feelings 
towards either the Pre ae nt of the United States, 
the Secretary of the Navy, the naval board, or 
anybody connected with this transaction. | 
speak of the act itself, the manner in which it has 
been attempted to be executed, and the principles 
involved in it. 

Sir, there are two questions which arise in this 
case. The first is: Has the law been executed ? 
If not, all the proceedings under it are null and 
void, and we should so declare by a le bill 
or resolution. If it has been executed, the next 
question is: Has it been done in such a way as to 
| commit injustice to any human being? If so, it 

is the duty of the Congress of the United States, 

(w hich passed the law,) so far asit may be w ithin 

its legislative power, to remedy that wrong; and 

it should be not mere ly the duty, but the pleasure 
| of every Senator on this floor to reme dy the 
wrong. 

Has the law been executed? I have already 
intimate <d my own opinion that it has not been. 
Why? I shall not stop to quote the language of 
the law, because it has been repeated so often as 

'| to be familiar to the Senate. I will only call at- 
tention to the words on which I think great stress 
ii should have been placed} both by the Secretary 
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of the Navy and those who support the action 


of the board; but which they seem to have passed 
over somewhat lightly. I repeat again, that I 
have no unkind feelings towards the Secretary 
of the Navy; | have known him for many years, 


and I believe that an honester man and a purer 
patriot does not live; but he is only a man, he 
liable to err, and I think he has erred very aaeie 
in this case. Much as I respect him, I feel com- 
pelled to differ from him on this subject, and I 
shall attempt to point out, as briefly as I can, 
wherein his error consists. 
The law preserib d that the board, when ap- 
pointed by the Secretary, should make ‘a care- 
fulexamination ”’ into the efficiency of the officers 
of the Navy. What was meant by that lan- 
vuage? Did not the phrase, when used, he ave its 
legal consequence, meaning, and import? Is it 
not to be considered and construed according to 
the legal import of the words? What I under- 
stood to be the meaning of “a careful examina- 
tion’’ was, that the boa ird should adopt such a 
rule of ascertaining the facts cont mpl uted b vy the 
law as is ordinarily pursur d in order to ascertain 


facts, and find out the truth. Have they done 
that ? 
Does the phrase ‘* careful examination’? mean 


such a one as was had in this case—a one-sided 
examination, founded on the suggestions of a few 
of the members of the board, and on charges and 
imputations made against individuals without an 
opportunity of their being heard? Sir, any man 
who supposes that that is a care a eXamination 
was never In a court of justice, or if he was his 
ears were closed, and he paid no atte ae to what 
was going on. I say that, so far from adopting 
the ordinary mode of ascertaining the truth, the 
board pursued a method of proceeding which 
was never known to lead to true results exc¢ pt 
by aceident. | appeal . every Senator here, on 
his own experience, whether he would consider 
a ** careful examination”? to be one where you 
heard suggestions from one side without any op- 
portunity of explaining them in the other? 
not. 

Suppose the members of this board had said: 
‘¢ Tt is an unpleasant thing for us to pass on our 
brother officers; but it is sary that there 
should be a removal or displacement of two hun- 
dred and one of them; and as, according to the 
opinion of the Attorney General, we may hold 
our consultations and examinations in secret, and 
nobody is ever to know on what grounds we 
form our opinion, we will draw lots; we will put 
the names of the seven hundred officers of the 

Navy into a bex, and draw lots, and whoever 
shall be drawn will be droppe ‘d, and his name 
will be reported to the President.’? Suppose they 
should report the names thus drawn to the Secre- 
tary and the President, and the President should 
approve their action, not knowing but that they 
had complie d with the law, wor a anny body si y 
that this was an execution of the law? Would it 
have any legal or binding effect? I apprehend 
that no would say any such thing. The 
mode adopted is no better calculated to ascertain 
the truth, and to arrive at facts, than that which 
I have just indicated—drawing lots, 

Mr. BUTLER. I think my friend from Mis- 
sissippi is mistaken in supposing that the Attor- 
ney General gave the sanction of his opinion to 
the course which was pursued, 

Mr. ADAMS. My allusion to his opinion was 
in consequence of what was said by the Senator 
from North Carolina. I may have misunderstood 
the Senator from North Carolina. If, however, 
the Attorne »y General gave it as his opinion, that 
it was not necessary to report the evidence upon 
which the board acted to the Presidentm—which 
I must doubt—I can only say that it proves thata 
good lawyer may err in the construction of a 
statute, as all must who look to the debates on a 
question for its meaning, instead of to its lan- 
guage; and it proves, further, that when a great 
man gets wrong he is very wrong. 

Suppose a similar law were passed in regard 
to the President of the United States and his 
Cabinet—not only the present President, but any 
of his pre -decessors , Or any other men who have 
ever exercised power to the prejudice of what 
some suppose to be their rights. If we had the 
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| power to pass a law authorizing a board to 
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investigate into the moral character of the Presi- 





dent of the United States and his Cabinet, you 
might select fifteen of the purest men that lives, 
without any interest in their decision but the 
desire to act honestly What would be the con- 
seanence if it were understood that individuals 
could come before the board and make charges 
which were to be kept a secret, and which the 
President and his Cabinet should have no oppor- 
tunity of examining? So far from retiring or 
furlouching one or two, every one of them would 


Do 


‘ 
senator 


he dr yp d, you not know it, sir? Does 
‘know it? It is clearly 
tood. Yetthis was the mode 
which was adopted to affect rights more sacred 
than life itself. 
The honorable 


compared the 


not every 
indisputably unders 


Senator from North Carolina 
investigation of the board to that 
und jury. It is true that grand juries hold 
meetings in secret: but what do they do? 
, there Is nota constitution of one of 
United States which does not require, when the 
erand jury has passed upon a case, and indicted 
a man upon a one-sided examination, that the 
witnesses shall confront the ed, and state to 
whate s they may have against 
rivine him an opportunity to introduce wit- 
storebut them. ‘The example of a grand 
jury cannot be cited as a precedent for the course 
he re pursued, 

If this were designed asa grand jury—and that 
f apprehend was contemplated by the law—the 
board mieht have held theirconsultations insecret, 
but could not have acted on their own information 
Who supposed that in sustaining this law 
he was voting for a measure under which a board 
of fifteen men were to act on the character, the 
reputation, and the prospects in life, of their fel- 
low-oflicers—not on testimony by affidavit or 
otherwise, but on their own pe rsonal knowledge 
or prejudice ? 

It is said by gentlemen who are sustaining the 
action of the board, that the law did notrequire that 
they should report to the President the grounds 
of their action, but only the names and rank of 
those who should be retired and dropped. Was 
it contemplated by the passage of this law that 
the President was to be a mere automaton? Was 
he to have no discretion? If so, why did you 
give him any? What was contemplated by the 
law? ‘The Secretary of the Navy tells us thé ut 
the action of the board was mere ly ‘*advisory;’ 
that they were supposed to be more familiar with 
the capacity ef officers for the discharge of their 
duty ashore sail afloat than others, and that they 
were to report the names of those who should be 
retired and dropped. Itis true the law does not, 
in terms, require them to report the grounds of 
their action; ner does it require them to act hon- 
estiy. If because the law did not require them 
to report the reasons for their recommendations, 
they ought not to have been compelled to give 
reasons, it also follows, from the same line of ar- | 
gument, that as the law did not require them to 
act honestly, they should have acted otherwise. 
Both conelusions follow on the same rule of con- 

struct tion, Every necessity growing out of the 
haracter of the power conferred on the President 
dubia d that the board was to report the facts, so 
that the President could have a supervisory ex- 
amination of all the statements laid before him. 
He was to approve or disapprove their finding, 
When the facts which were stated to him were 
equally baanced, he could, if he thought proper, 
warn ihe aceused that accusations had been made 
against him, and that he would be removed unless 
they were exph ined, That was contemplated | 
by ne law. ‘That would have been justice. That, 
I say, was the object of the law, in requiring a 
report to be made to the President. 

Bat, sir, what was the conduct of the board? 
i have nothing to say against its members. | 
shali not consume the time of the Senate with 
any remarks as to the impropriety of a law which | 
prov ide — ra board e ompose d of men who were 
Interested, to a greater or less extent,ina portion 

of its decisions, to say the least, 1 know thatit | 
is ar@ued the at they were more competent than | 
others for this task, and that civilians were not | 
competent judges of the questions devolved on 
this beard, Itso, why did you refer the matter 
to the President? He is not, and never was, a 
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such questions 
He is not, and 
‘Any civilian in the 
when he hears 
in re _— nee questions, as a 
naval officer, particul arly when persons are com- 
pelled to make their statem: 
tions of an oath. 

This is an objection to the law, but I shall not 
consume time in discussing its merits. It has 
been passed, but I say it has not been executed. 
The President’s action is based on the 
tion of a ** careful examination’? by the board, 
which I think [have shown, in a very few words, 
has not yet taken place. When you look to his 
order, and to his whole action, you find that it 
is bas sed on this supposition. If that examina- 
tion has not taken p lace, | ask if the whole sub- 
sequent proceeding 1s not void for want of notice, 


No man, 


naval officer. 
tothe S 


Why do you refer 
cretary of the Navy? 

never was, a naval officer. 
community is just as rood a jud re 
the evidence ir to these 


nts under the obliga- 


supposli- 


and for want of a carefulexamination ? 
from the few lights which have come to the Sen- 
ate—the message of the President, the r port of 
the Seeretary of the Navy, and the report of the 
C ommittee on Naval Affairs—will pre ‘tend to si Ly, 
that there s been such acareful examination as 
was cout srt by the law. This is sufficient 
for me; for,as was shown by the Senators from 
Georgia and Kentucky, until that examination 
has taken place, the whole proceeding is null and 


void. 

It is said, however, by the Senator from North 
Carolina, that the President has a constitutional 
power to dismiss from office any man whom he 


Pp nleases,and that we are inthe di ily habit of see- 
ing men dist missed without notice from positions 
to which they are appointed for political consid- 
erations. ‘That is true. It has become a portion 
of the common law of the land, and [ revret to 
say, very much to the detriment of pure prin- 
ciples and honest republican government, that 
political service entitles a man to political ofiice. 
But what influence should that have onthe Navy? 
When boys enter the Navy, they do it on w hat 
has always been considered the common law of 
the land, and what is admitted by the Senator 
from North Carolina to be the practice of this 
Government, that they are entitled to their posi- 
tion in the Navy so lone as the -y are able to dis- 
S properly,or until the ‘y violate 
some law, orare cuilt yor some mori al delinque ney. 

{ shall not detain the Senate by discussing the 
importance to the Navy of having it understood 
is to remain in 
itas long as he performs his duties faithfully. 
Sir, what parent would suffer his son to enter the 
Navy if he knew that he was to be turned out on 
every change of Administration? Is the system 
to be inaugurated in this country that the Army 
or Navy is to be controlled by the President for 
the time being according to his political whims 
or opinions? If so, your Army and Navy will 
be buried, and should be justly buried, forever. 

When men have received offices under a recog- 
nized principle of the Government, it is bad faith 
to deprive them of their rights, unless for proper 
cause. 

Now, sir, I wish to bring to the notice of the 
Senate another branch of the manner in which 
the law is said to have been executed. The 
Senator from North Carolina read i instruc- 
tions given by the Secretary of the Navy to the 
board, in which it is stated that moral delin- 

uency was such an objection as would justify 
ke dismissal of a man. 
in the light in which it has been construed; and 
| ask Senators if there is a single member of this 
body who would have voted for such a law? If 
it had contained language which was necessary 
to carry out the ideaembraced in the instructions 
of the Secre tary, would any man here have voted 
for it? Suppose the law had provided, in terms, 
that fifteen officers selected by the Secretary of 
the Navy, to constitute a board to pass on the 
efficiency of their brother 
their consultations and examinations in secret, 
and that the men accused should have no oppor- 
tunity of hearing or explaining the 
against them—that men’s s moral character should 
be a subject of investigation without their having 


notice of it: I ask if there is a single Senator | 


te ‘re who would have supported it ? 
In regard to a right so sacred to every man 


Let us examine the law | 
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— 


who was worthy to have a character, would any 


Senator have voted for a law providing for a 
secret investigation, where a man’s bitterest ene- 
mies might come before a board, and in the vilest 
manner slander and traduce him, without his 
having any knowledge of it, or being allowed to 
hear anything about it? I take it for granted 
that there is not a Senator here who would have 
supported such a law—not one who dreamed at 
the time that so sacred a que stion as a man’s 
character should we investigated by this board, 

and rules adopted by w hich, when he inquire ad, 

‘* Why am I disgraced?” he is told, ‘* That is a 
matter of secret consideration.’’ Lam convinced 
that there cannot be a Senator here who would 
have voted for such a measure; and yet you are 
now called upon to sanctify it, and to sustain a 
proposition which will recognize that proceeding 

Sir, [ will not recognize it in any shape or form. 
{ believe the whole proceeding 1 is null and void, 

from the appointment of the board. If no other 
Senator makes a proposition, I shall myself 
present one to repeal the law; and at the same 
time de clare it to be the sense of the ¢ Jongress of 

the United States that, inasmuch as the ‘* careful 
examination’? contemplated by the law has not 
yet been had, the whole proceeding is null and 

void. 

It is said, however, that this will entail a very 
great evil on the country. [ donot know whether 
this be so or not. I dislike to do anything which 
would produce evil consequences, or injure the 


| naval service; but I dislike still more todo a pal- 


pable wrong to any human being, or to recognize 
the principle upon which this procee ding has 
taken ‘piace. If you could convince me to- day 
that this board did not make a solitary mists ike, 
I should still be compelled to say, with my views 
of the law and the manner in which it has been 
attempted to be carried out, that the whole pro- 
cee ding is anullity; and I would vote to restore 
the Navy to its former condition, let the conse- 
quences ‘be what the -y may, upon the ground that 
there can be no evil equal to that which must 


| come upon the country if such examples are to 


be set and regarded as precedents. Such a thing 
has never been known before in the institutions 


| of any State, in the inquisitions of any country 


| as his character 


under the sun, as @@try a man in so vital a matter 
,and yet, by the very arraignment 


| which you make, declare that he shall have no 
| knowledge whatever of the charges against him, 


and no opportunity of refuting them. I would 
restore the Navy to its former position before I 


| would recommend sucha precedentas that, which 


is so fraught with evil, and so odious to every sen- 


| timent of the American heart, and to the feelings 


officers, should hold || 


charges | 


of honorable men in every country. It is one 
which I cannot by my vote sanction, either di- 
rectly or indirectly ‘ 

The Senator from North Carolina tells us that 
the examination of the board was a careful ex- 
amination. He says, as [ understand him, that 
they acted on their own information; that these 
fifteen men were supposed to know sufficient of 
the character, position, and standing of the seven 
hundred officers in the N Yavy to justify a finding 
in regard to each one of them; and he thinks this 
was justified by the law. I do not so read the 
law. I understand it to mean that they could 
adopt any mode which might be necessary to 


| obtain correct information as to the efficiency of 
| naval officers, by affidavits, ex parte or otherwise, 


but not on their own evidence alone. What, how- 
ever, do we discover was their mode of proceed- 
ing? It is said they had aecess to the documents 
in the Navy Department. How did they act? 
Upon that point I beg leave to allude to the case 
of Lieutenant Maury by way of illustration, 
though I do not like to allude to him, for he has 


| already been well abused, and ably defended. 


It appears from the argument which has been 
adduced, that Lieutenant Maury was retired on 
acc sountofa disability received sixteen years ago; 


| and, according to the speech of the Senator from 


Delaware, (Mr. CLAYTON,] it was at one time his 
own opinion and his physician’s opinion that 
that disability would be permanent. The Sene- 
tor from North Carolina says that the law con- 


templated an examination of the efficiency of an 
| officer at the time when the sittings of the board 
| took place. 


I admitit. Here, then, was Lieu- 
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tenant Maury in sight of the board, sixteen years 
after he received the injury, which it said 
formed the foundation for their action. No 
human being pretends that they investigated mo 
present condition, but the ‘y went back sixtee! 
years to see what was his disability then, aa 
they say that his physician stated at that time 
that he was disabled, and that he believed it 
himself. This may all be correct; but is that a 
carefulexamination? Is notthat enouch of itself 
to destroy the confidence of the country in all 
their action? The fact that they were to be pro- 
moted by their own findings placed them in such 
a position as to make it impossible not to bring 
on them invidious remarks and the suspicion of 
improper motives. ‘They must have known that 
they were liable to this el harge. Here,then, when 
it was so convenient for the m to examine into the 
pres nt condition of this officer, in sight of him, 
the y pre ferred to eo back sixteen years, That is 
the w: 1y in which, ace ‘ording to the developments 
before us, their action took place. 
But. sir, the Senator from Delaware read from 
a letter of Lieutenant Maury, which purported 
to be addressed to his son, advice which he cave 
to him not to look to the Federal Government 
for patronage, but torely on his own energy and 
industry. In that letter, after giving him forcible 
and just grounds for this course, it seems to have 
ceurred to Lieutenant Maury, “ my son may 
say that I myself am holdin Ine xpla- 
nation of thathes aid, substantially, ' ‘¢Tlook upon 
itas unfortunate that Lever reecived a commis- 


is 


i= othe Cc 


sion in the Navy of the United States.’’ This, 
the Senator from Delaware regards as evidence 
that he is unpatriotic. Why, sir, what is the 


liberal and just 
Lieutenant Maury ? 
inzton, where 


construction of the lancuage of 
bie was inthe city of Wash- 
many young men w ho are raised 
look to official patronage as a means of support; 
and he was warning his against it. Mr. 
President, what would you advise your son— 
what would the Senator advise his son—what 
would any man who its worthy to be called a 
father advise W ould he not t ll 
him ** Look to your own energies, and not to the 
Federal Government?’’ [say that no manis worthy 
to be a father who would ‘net inculeate prec sely 
the advice given by Lieutenant Maury. H¢: 
not pretend to say in this letter, ** If your country 


son 


his son to do? 


» doe S 


calls on you, or needs your services, with or 
without pay, you shall withhold them.’’ No 
such sentiment ever animated his bosom. Yet 


that is brought up as a great charge against hira 
in defense of the action of the board. What has 
that to do with it? Nothing at all. There are 
other poinis which, at one time, I intended to 
notice in the charges made against neg 
Maury, but I shall notdetain the Senate by doing 
sO now. They have been so well commented on 
by others that it is unnecessary for me to touch 
on them. 

Mr. President, the Senator from Louisiana, 
[Mr. Supett,] in his remarks upon the resolu- 
tions of the Senator from Georgia, stated that he 
should regard the appointment of a select com- 
mittee to take the subject into consideration in the 
mode propose -d by those resolutions, asa reflection 
on the Committee on Naval Affairs. I do notso 
regard it; and I should "a sorry if any mem- 
ber of the Committee on Naval Affairs should 
so construe it. It is useless to deny that there is 
dissatisfaction in the country in consequence of 
the action of the beard. There m: Ly be particu- 
lar ¢ of dissatisfaction in re gard to officers 
whom the community believe to have been 
unjustly dealt with; but the great dissatisfaction 
arises from two facts: first, that the men who 
passed upon the rights of others were interested 
in the decision which they made; and next, they 
were not only passed upon by interested men, 
but the examination was in secret, where they had 
no opportunity of defending the mselves from 
the charges preferred against them. This is a 
proper subject of inve stigation; and I hold that the 
Senate has a right, for any reason satisfactory to 
itself, to appoint a select committee to investigate 
any subject, and it is no reflection ona regular 
standing committee. For myself, I think that 
we attach too much c onsequence to the reports of 
committees. [ have just as much confidence ina 
Senator in his capacity of member of this body | 


cases 
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in him in 
member of a committee. 

only the right to appoint a sel 

the cround that they will have more time to in- 
vesticate the matter than the recular standing 
committees, but in this case there is another con- 
sideration. 

The Committee on Naval Affairs reported the 
bill which was passé d into a law at the last s« 
sion; and the country supposes that Senators are 
but human beings, subject to the frailties of hu- 
man nature, and they would more or less have a 
desire—though wishing, honestly, to be , to 
discharge their duty—to sustain the law which 
they had been mainly instrumental in passing 
That, however, is not the circumstance which 
operates upon my mind. I desire to have a com- 
mittee selected of men who have formed no opin- 
ion,if such can be found in this body—members 
who have expressed no opinion, ett 
mittee-men or 


as I have consequence of his being a 


The Senate has not 


ct committee on 


S- 


sure 


her as com- 


as Senators. Il desire to havea 


committee that will have little or nothing to do 
for the rest of the session but investigate thi 
question. ‘These are my reasons for favoring 


he appointment of a select committee. 


It was not my purpose, Mr. President, 
I rove to address the Senate, to detain 
minutes. I only desired ve ry 


when 
them many 
briefly to give my 


reasons for the views which I entertained, and 
whieh may be considered by some as rather ultra. 
Ll have already indicated the course of policy 
which I think ought to be pursued on this occa 
sion. Lam ready to vote to declare the whole 
proceeding null and void. If that proposition 
shall not be offered, I will vote for that which 
approximate $3 nearest to lit. 1 do not take this 


ground because | am the advocate of any par- 
ticular officer who has been retired or droppe d: 
for | know but very few of them. I believe that 
I have only one constituent who is affected by 
the action of the board, and he is retired on the 
hichest salary for reserved officers. He has made 
no complaints tome. I have had men run- 
ning tome. I do not recollect having had a con- 
sultation with a single officer who has been retired 
retained. My opinions are formed from the 
reading of the law, and the ideration of the 
manner in which it has attempted to be 


executed, and the difference between that and the 


no 


or 
cons 
bee n 


raanner in which I believe it ought to be executed. 
| say again, that | have no aspersions to heap 
either on the President of the United States or 
the Secretary of the Navy, or on the board. I 
take it for granted that the members of the board 

i are what navi al officers oucht to be, but l know 
also that they are men. 1 perceive their acts; I 
judge of them as they are. ‘That the President 


has been actuate d by correct 
doubt. When they came to him and reported this 
lone list of names probably hesitated and 
called upon some of the officers to tell him how 


motives, Ido not 


he 


they happened to remove these worthy and effi- 
cient officers, and one or two of them gave ex- 
planations for the whole. He understood that 


there was an existing evil in the service, and I 
have no doubt that he honestly belie ved that the 
best interests of the Navy required that he should 
indorse the action of the board. In that, with 
all due respect to the President of the United 
States, I think he committed a very great blunder. 
W hen Congress intrusted to him so high a power 
as that of revising the action of this advisory 
board, and of approving or disapproving its judg- 
ments, I believe that he should have said to the 
board: **I am required by the law to approve 
your action, to indorse it, and must be held by 
the officers and the country responsible for its 
justice, as the law is to have no effect without 
my approval. The two hundred and one officers 
reported by you have had no chance to explain 
or disprove any charge preferred against them. 
2 our report affects the de stiny of many gallant 

yflicers, and each has an interest and feeling which 
wane not be exceeded by the hazard or loss of 
life; I must, therefore, see the whole evidence for 
myself, and judge of its sufficiency.’? This should 
have been the course of the President; and if this 
had been his conduct I should have been the last 
to grumble or complain. 

I think in that the President committed a blun- 


| to overrule his action. 
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President were convinced that he committed 
error, he would take pleasure in correcting it— 
much more than I would, 
of the re sponsibility of the passag« 
much pleasure any of th 
voted for the law, in doing justice to every 
who has been the victim of tnjustice. : 
I do not individualize 
about them, compared 


an 


because | have 
of the law— 
Senators 


none 


as As 


1 
wio 
man 


cas s—| 
Ww ith th great p 
involved in this proceeding. We ari 
to sanction the action of the board, of the Secre 
tary of the Navy, and of the President. It is 
said to be an import int question. I regard it: 
Important as a precedent If followed in the 
future legislation and action of this Governme! . 
it wall depriv 
right to a hearing before condemnation. I know 
that Senators who are def. the board con- 
tend that these officers were entitled to no hearing, 
and have no vested rights in their offices. 
already alluded to the practice of th 
permitting them to hold their offices v do 
something which would justify the Government 
in dismissing them; but I shall not dwell on that 
point. 

Il could, if I 
which, | think, t 


objection 


care nothing 


rincipies 


called upon 


the citizens of this country of their 


ndin y 


I have 
CGrovernment 


UNLLl thie 


} 


had 


time, point out a m v 
Navy would be pruned of it 
ible portions without doing mpustice to 


human being; but with my litth 
’ 


| 
rele 


any eX} 


MTLICTEes 


on the subject, | shall not even venture to inti 
mate what that mode ought to be. But. sir, Ido 
know—I think I know it beyond all eontroversy- 

that not only has great injusti been done to 
meritorious and worthy oflicers, but still ereates 
injustice to the spirit and genius of the institutions 
of this country and the principles on which oui 
laws, State and Federal, have been administered 
from the foundation of the Government until the 
present time. ‘The public sentiment has only 
begun to develop itself, and [ believe that the 
more this subj ct shall be investigated the m« 

odious will this action become; and finally every 


man who has had anything to do, either directly 


or indirectly, with the passage of the law, (al- 
though he will not condemn himself when he 
knows that he was governed by correct motives.) 
will revret that he ever had any ageney either in 
the passage or the carrying out of the law, and 


will seek to restore to his rights every man whe 
has been injured, and doit speedily. It is 
only way in which justice can be done, according 


to my humble judgment, and upon that judgment 
Is shall ac 


the 


ADMISSION OF 


SPEECH OF 


OF 


KANSAS—SLAVERY. 
HON. J. BUFFINTON, 
MASSACHUSETTS, 


In tHe Hovse or Representatives, 


Ipril 30, 1856. 
The House being in the Committee of the 
Whole on the state of the Union— 
Mr. BUFFINTON said: Mr. Chairman, so 
lone as the debate on the great question of the day 


turned upon the right of a gentleman to occupy a 
seat towhich he had not been fairly elected, Li 
tened in silence the protests so energetically 
made against violations of constitutional 

the hand, and to the evasiv 
offered in reply. 


Lo 
rights 


on one apolowte 


My votes, sir, as recorded upon the Journal 
of this House, will show how I have regarded 
the attempts of the Administration now in power 


to inflict upon the inhabitants of Kansas the curse 
and that in defiance 


of domestic slavery; of the 


very act estabhi hing the Ty rritory, which pro- 
fessed to leave those who might settle there per- 
fectly free to form and reerulate their domestic 


institutions in their own way, subj yject only to the 
Constitution of the United States. Now, sir, we 
find those to whom this pledge has been so falsi 
fied—those who have been deprived of their con 
stitutional and of their organic rights—asking at 
the door of this House for admission as a sover- 
eign State. And I feel, sir, that I should act in 
opposition to the dietates of my own conscience 


| that I should be tray the interests of my constitu 
| ents: and that I should be recreant to the prinei- 
der, and, with all due respect to him, I shall vote || 


les of that State which I am proud to represent 


I feel confident that if the || in part on this floor, did I not demand for the 
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citizens of Kansas what they ask—not as aboon, 
but as aright. Never, sir, has this great question 
of the extension of slavery come up before Con- 
gress, that gentlemen here from the district which 
{ have the honor to represent have not taken the 
same stand against it which it is now my pride 
to take. The records, sir, show that the Hon. 
N. B. Borden, and the Hon. Artemas Hale, and 
the Hon. S. L. Crocker, from the beginning to 
the termination of theirconnection with this body, 
gave a sincere, earnest, and emphatic nay—a 
Massachusetts opposition to every neeasure which 
recognized slavery as national; which extended | 
its territory, or which increased its powers. 

Last, though not least, | am guided by the 
example left by another of my predecessors, the 
lamented Fowler, whose grave is near my home, 
whose memory is enshrined in my heart. It was 
my good fortune to enjoy his friendship and his 
confidence; to profit by his discriminating judg- 
ment and his correct impulses; to feel as his con- 
stituent that he would defend my rights, and the 
rights of every other voter in his district, with 
manly boldness. And, sir, with this record of 
fidelity to freedom by all of my predecessors 
through so many years of political excitement, of 
partisan triumphs, and of local animosities, it 
would ill become me to falter, or to prove recreant 
in this trying hour. Were it possible, sir, that I 
should be led astray from the path so clearly 
marked out by those who have preceded me, I 
should be an unworthy representative, too, of 
that hallowed portion of my district where repose 
the mortal remains of Daniel Webster. I can- 
not forget, sir, that not ten years have elapsed 
since he, at the other end of the Capitol, ex- 
pressed his deliberate opinion that it is certain, if 
anything is certain, that the sentiment of the 
whole North is opposed to the admission of new 
slave States. 

Iam aware, sir, that Mr. Webster is now an 
object of adulation to those who, at the last mo- 
ment, disappointed his hopes,and snatched from 
him the reward for the patriotic sentiments which 
they now so often quote. Let those gentlemen, 
before they talk about the position of Massachu- 
setts in the days of Daniel Webster, read his 
glorious speech at New York in 1837 against the 
admission of ‘Texas as a slave State—let them 
read his speech in the United States Senate on 
the Ist of March, 1847, upon presenting resolu- 
tions from the State of Massachusetts. These 
resolutions, sir, I will read, to show what the 
opinion of Massachusetts was in those days to 
which gentlemen now refer; and in the Congres- 
sional Globe can be found the remarks of Mr. 
Webster on presenting them—clear, distinct, im- 
perative in their behalf: 

* Resolved, unanimously, That the Legislature of Massa- 
chusetts views the existence of human slavery within the 
limits of the United States asa great calainity—an immense 
moral and political evil, which ought to be abolished as soon 
as that end can be properly and constitutionally attained ; 
and that its extension should be uniformly and earnestly 
opposed by all good and patriotic men throughout the Union. 

** Resolved, unanimously, That the people of Massachu- 
setts will strenuously resist the annexation of any new ter- 
ritory to this Union, in which the institution of slavery is to 
be tolerated or established ; and the Legislature, in behalf 
of the people of this Commonwealth, do hereby solemnly 
protest against the acquisition of any additional territory, 
without an express provision by Congress that there shail 
be neither slavery ner involuntary servitude in such terri- 
tory, otherwise than for the punishment of crime.” 

Lam aware, sir, that many honorable gentle- 
men on this floor listen with sensitive ears to all 
discussion which involves the question of slavery, 
and that some of them even go so far as to take 
offense at plain statements of facts or of grievances, 
itis neither my wish nor my intention to arouse 
this sectional agitation. Yet it would be useless 
for any Representative here to state his peculiar 
views on a subject under discussion, or to place 
the position of his constituents fairly before this 
House, if he did not speak frankly and fully, or 
if he did not boldly meet the erroneous arguments 
advanced by others, and plainly expose their fal- 
sity, with a steady regard for truth and for right. 
Yet, sir, it is not by recriminations that we can | 


any other question in which sectional interests 
have been entwined. Menace, sir, is unwise, 
because it is universally ineffectual; and itis with 
deep regret that I have heard, since the com- | 
nicucement of the present session of this House, | 


| 
nrrive ata fair settlement of this question, or of 
i 
| 


| the State which I, in common with other gentle- 
| men around me, have the honor to represent, 


| religious liberty. 


| cease to live.’ 


| Sumpter and Marion. 
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denounced and defamed. 
Think not for a moment, sir, that because we 
who represent Massachusetts on this floor have 


| not thrown back the opprobrious epithets with 
| which our constituents have been assailed, that 
| we are to be drawn from our course by taunts, or 


sneers, or threats. These may ring in our ears, 
and make our blood tingle for the moment; but 
we will not stop to hurl them back upon those 


| who have indulged in this style of declamation. 


We are conscious, sir, that the time is not far 
distant when they will regret having used this 
lancuage. And I, for one, sir, do not intend to 


| falter by the wayside to indulge in personal con- 


tentions, or to swerve from the direct line of po- 
litical duty to mingle in the turmoil of personal 
or partisan encounter. It is not my intention, 
sir, to reply to the injurious reproaches, or to the 
unfounded assertions against the old Bay State, 
calculated to exasperate those citizens of other 


| portions of the Republic who do not remember 


the injunctions of Washington ‘*to frown in- 
dignantly upon the first dawning of every attempt 
to alienate one portion of our country from the 


| other.’ 


Massachusetts, sir, needs no apologists, and 
asks no favors; but relies with full confidence on 
her own consciousness of rectitude She has 
often been assailed; yet it is a matter of record 
that few laurels have ever been gained by her 
enemies—whether savage or civilized, external 
or internal. The **land of the free and the 
home of the brave,’’ she has ever been willing to 
bear her full share of public burdens, and has 
found her own resources equal for every emer- 
gency. Nor has it ever been the case, sir, that 


| the people of Massachusetts have forgotten that 


they are the champions, by birthright, of civil and 
lt was an indomitable determ- 
ination to assert those sacred principles which 


| led the Pilgrim Fathers across the stormy ocean | 
to the rock-bound coast of a dreary wilderness. 


There, sir, in the inhospitable season of storms, 


surrounded by wild beasts, and by more fero- | 


cious savages, they resolved ‘*to live free, or 
* Sacredly, sir, has that pledge 
[It was in defense of civil and reli- 


been vie 
erty that the men of Massachusetts 


gious li 


| fought the wily Penobscots, excited by their 


Jesuit missionaries to deeds of rapineand cruelty. 
It was in detense of civil and religious liberty that 
they conquered the fortress of Louisbourg, the 
stronghold of a power that had sought to impose 
a religious despotism upon this entire continent; 
and it was in defense of civil and religious liber- 
ty that the soil of Lexington and of Bunker Hill 
was moistened with Massachusetts blood, as her 
sons commenced that armed resistance to tyrants 


| which they regarded as obedience to God, " An 


appeal to Heaven,’’ was the motto inscribed upon 
their pine-tree flag; and nobly did soldiers and 
civilians, men of strong arms and mighty minds, 
enter into the conflict, pledging ** their lives, their 
fortunes, and their sacred honors.’’ 

Nor was it at home, alone, sir, that the men of 


| Massachusetts fought during the revolutionary 
| struggle. 


No other State furnished as many 


troops, or as many munitions of war. And she 


/may be traced on every battle-field along the 
| Atlantic coast, by the bones of her heroic sons. 


Nay, sir, when the invading foe had made their 
proud boast that Carolina was subdued, it was a 
New England mechanic—the gallant Greene— 
who led Massachusetts men to the succor of 
Shoulder to shoulder they 
fought—they conquered. And when, at last, the 
Britons were forced to lay down their arms at 
Yorktown, the haughty Cornwallis surrendered 
his sword to the brave Lincoln, a Massachusetts 


officer, who had gallantly, though unsuccessfully, | 
defended Charleston during a protracted siege. | 


And they fought, be it remembered, for certain 
‘* inalienable rights, ’’ among which were enumer- 
ated ‘* liberty and the pursuit of happiness.”’ 
As it was in the Revolution, so has it been in 
subsequent conflicts. Though a peaceful Com- 
monwealth, Massachusetts yields to none in lib- 
eral and generous sacrifices of blood and of treas- 
ure. Her troops are ever ready for the field, and 
her hardy mariners go into the conflict like their 
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own ‘* Constitution,’’ built of Massachusetts oak, 
launched in Massachusetts waters, and manned 
by Massachusetts mariners, pouring forth victo- 
rious broadsides. 

Butthese are not the achievements, sir, in which 
Massachusetts takes the most pride. Her citizens 
consider that peace has its victories as well as 
war, and we point with pride to our churches and 
school-houses, and manufactories, and commerce 
—those evidences of industry and of education. 
With us labor is not reluctant drudgery; it is 
cheerful, contented, spirited, because itis respect- 
able, and because it 1s certain of its reward. 

An eloquent Senator from South Carolina (Mr, 
Preston) once remarked that, although Massachu- 
setts was the most prosperous State in the Union, 
she exported no natural products but granite 
and ice. This is true, sir, but though Nature 
frowns upon us, nowhere else is the hand of man- 
ufacturing industry more visibly busy. We are 
told, sir, that in 1845 the aggregate productive 
industry of the Commonwealth was $114,000,000. 
Now, as appears by statistics recently published 
from the office of the Secretary of State, it will 
go up to $300,000,000—making a growth of one 
hundred per cent. in the productive wealth of the 
State for ten years. Inthe cotton manufacture the 
growth has been from $12,000,000 to $26,000,000; 
in calico from $4,000,000 to $5,000,000; in wool- 
ens from $8,060,000 to $12,000,000; in linen from 
$145,000 to $1,500,000; in shoes from $14,000,000 
to $38,000,000; in steam engines from $200,000 
to $3,250,000; in copper and brass manutac- 
tures from $1,000,000 to $3,000,000; in glass from 
$750,000 to $2,750,000; and in chemicals from 
$900,000 to $1,124,000. 

Surely, sir, this does not look as if the indus- 
trial reputation of Massachusetts was degener- 
ating, although certain gentleman have been 

= to draw disparaging comparisons between 
er present and her ‘ancient character.’’ Let 
gentlemen remember, when they speak of the 
Massachusetts of 1856, that a goodly share of the 
national revenue is paid at her custom-houses, and 
that two thirds of all the cotton consumed in the 
United States, and two thirds of all the cotton 
manufactures produced, are consumed and pro- 
duced in the part of the country of which Boston 
is the commercial metropolis and chief business 
center. The value of domestic cotton manufac- 
| tures 8 a of in Boston in the year 1855, by 
| first hands, was $46,700,000. The value of domes- 
tic manufactured woolens disposed of in Boston 
in the year 1855, by first hands, was $22,000,000; 
making the total of domestic cottons and woolens 
| $68,700,000. 

In commerce, Massachusetts is second only to 
| New York; but, in proportion to population, the 
| first inthe Union. Her unrivaled clippers bear 
the stars and stripes in every sea, and her hardy 
mariners visit every shore, plowing the Arctic 
ices, Opening new ports under the sun of the 
equator, and ever ready to create new commerce 
wherever fresh channels are opened. Her fish- 
eries are the nurseries whence our Navy is to be 
manned in case of war; and an idea of the value 
of her commercial fleet may be formed from the 
fact that the amount invested in ships belonging 
to the Boston district alone is estimated at 
$25,000,000. Out of 175 ships which arrived in 
the United States from beyond the Cape of Good 
Hope in the year 1854, 105 arrived in Boston; 
and out of 154 which arrived in 1855, 86 came 
into Boston, 7 to Salem, 1 to Providence, 54 to 
| New York, 5to Philadelphia, and 1 to Baltimore. 

Of the 54 which arrived in New York, 14 from 
China were owned in Boston. 
With such resources, sir, it is not strange that 
| Massachusetts maintains, and ever has main- 
tained, her obligations both in letter and spirit. 
| HerState bonds, sir, are never seen quoted among 
the ** fancy stocks’? on which the ‘ bulls’’ and 
the ‘* bears’’ of exchanges revel in speculation. 
And yet, sir, this people, so enterprising and so 
industrious—so diligent in extending the name 
and the fame of this Republic by honorable com- 
mercial transactionis—is stigmatized as degraded. 
| Ah, sir, could the gentlemen who have denounced 
| her ride over thirteen hundred miles of railroad 
which cover her with a net work of prosperity— 
| could they visit her six colleges, her four hun- 
, dred academies, and her thirty-six hundred well- 











856.] 


‘3 TH Gone....1s7 Sz Ss. 


kep* schools, sustained at an annual expense of 
ove million six hundred thousand dollars—they 
might think the old Bay State worthy to “enjoy” 
their friendship and share their confidence. 

But we have been told, sir, by the gentleman 
from South Carolina, that all this is a ** magnifi- 
cent diorama,’’ anc that we ** do not show the 
machinery with which itis worked.’? He ‘sends 
an arrow,’’and it goes poisoned with sneers ata 
* large array of starving operatives,’’ which, so 
far as my own d:strict is concerned, | challenge 
him to find. There are * operatives’’ there in 
abundance—almost every manisan ** operative;”’ 
and ithas been shown on this floor, sir, during this 
Session of Congress, that Massachusetts ** oper- 
atives’’ are not to be despised. Sir, | am a rep- 
resentative of ** operatives.’? The farmers of my 
district are all ‘* operatives;’’ and mingled among 
them, sharing their societv, in every town are 
other ‘ operatives,” engaged in manufactures of 
every kind. In my owr. immediate home, the 
beautiful ¢ ity of Fall River, | am surrounded by 
‘* operatives,’? whom I meet wherever I goin the 
street, in the lecture-room, and in the worship of 
God, while the busy hum of their machinery is 
never outof myears. | know ‘ operatives’’ well. 
We turn with exultation, sir, to those who are 
trained to mechanical trades in our work-shops— 
who have nv resources but their own exertions 
—but who can enjoy the benefits of education, 
and are not debarred from official positions at 
home by not being possessed of estates worth so 
many pounds. These ‘* operatives’? are the 
men—prompted, stimulated, and urged forward, 

vith the hope of excelling in whatever they under- 
take—that rise to eminence, and are the pride of 
Massachusetts. 

Perhaps the gentleman would like to know the 
secret by which Massachusetts, which has no 
nateral productions for export but granite and 
ice, Ss surpasses the rich Palmetto State. It is the 
absence of that competition with slave labor, 
which, in his section, depresses the operative 
class, or able judges have left false testimony. 
Their evidence, sir, has a direct bearing upon 
the Kansas question. We are all interested, as 
owners of the national domain, in the lands there, 
and should listen to good advice as to what do- 
mestic relations should give them a market value. 

First, sir, let us listen toGeorge Washington— 
to him who was “ first in war—first in peace— 
first in the hearts of his countrymen. W hat 
did he say? If quote from 12th volume Sparks’s 
Writings of Washington, page 326. W riting from 
Philadelphia, he says: 

* From what Ll have onid, you will perceive that the present 
rices of lands in Pennsylvania are higher than they are in 

Taryland and Virginia, although they are not of superior 
quality.’ 

And, after enumerating several other auxiliary 
causes for this, he adds: 

B And because there are laws here for the gradual aboli- 
tion of slavery, which neither of the two States above men- 
tioned have at present, but which nothing is more certain 
than that they inust have, and at a period not remote.”’ 

Again, in writing to John F. Mercer, September 
9, 1786, (Writings of Washington, vol. 9, page 
159,) the Father of his Country says: 

**T never mean, unless some particular circumstances 
should compel me to it, to possess another slave by ptét- 
chase—it being among my first wishes to see some plan 


adopted by which slavery in this country may be abolished 
by law.” 


if nd what said Thomas Je fferson, the ‘ apostle 
f American Democracy,’’ whose place is now so 
siaishe (1 will not use a stronger word} filled ? 


I read from his ‘* Notes on Virginia,’’ pages 221, 
299 He says: 


ame 


«There must doubtless be an unhappy influence upon 
the manners of our people produced by the existence of 
siavery among us. The whole commerce between master 
and slave is a perpetual exercise of the most boisterous 
passions, the most unremitting despotism on the one part, 
and degrading submissions on the other. Our children see 
this, and learn to imitate it; for man is an imitative anumal.”’ 
~* * * & The parent storms, the child looks on, catches the 
lineaments of wrath, puts on the same airs in the circle of 
smaller slaves, gives a loose to the worst of passions, and 
thus nursed, educated, and daily exercised in tyranny, can- 
not but be stamped by it with odious peculiarities. The 
man must be a prodigy who can retain his manners and 
morals undepraved by such circumstances. And with what 
execration should the statesman be loaded who, permitting 
one half the citizens thus to trample on the nghts of the 
other, transforms those into despots, and these into enemies 
destroys the morals of the one part, and the amor patrie of 
the other. 


For if a slave can have a country .n this world, |/ 
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it must be any other in preference to that in which he is 
born to live and labor for another; in which be must lock up 
the faculues of his nature, contnbute as far as depends 
on his mdividual endeavors to the evanishment of the 
human race, or entail his own muserable condition on the 
endless generations proceeding trom him. With the morals 
of the people, their industry also is destroyed; for in a 
warm climate no man will labor forhimself who can make 
another labor for him. This is so true, that of the 
tors of slaves a very small proportion indeed are ever seen 
tolabor. And can the liberties of a nation be thought secure 
when we bave removed their only firm basis, a conviction 
in the mind. of the people that thetr liberties are the gift of 
God ?—that they are not to be violated butywith his wrath ? 
Indeed I tremble for my country, when I r¢flect that God is 
just; that His justice cannot sleep forever j that considering 
numbers, nature, and natural means only, a revolution of 
the wheel of fortune, an exchange of situation, is among 
possible events; that it may become probable by supernatu 
ral interference! The Almighty has no attribute which can 
take side with us in such a contest.” 


Is this satisfactory ? There is no lack of such 
testimony, sir, coming, too, from the mosteminent 
sons of Virginia, that ** maternal home of Presi- 
dents.”? Ina debate in her House of Delegates 
in 1832, Governor McDowell said: 


** Who, sir, that looks at this property as a legislator, and 
marks its effect upon our national advance, but weeps over 
itas the worst of patrimonies ? Who that looks at this un 
happy bondage of an unhappy people in the midst of our 
society, and thinks of its incidents, and its issues, but weeps 
over itas a curse upou him who inflicts, as upon him who 
suffers it??? * * * “Slavery has come down to us from 
our fathers, and the question now is, Shall we, in turn, 
hand it overto our children?—hand it over to them aggra 
vated in every attribute of evil? Shall we perpetuate the 
calamity we deplore, and become to | posterity ‘the objects, 
not of kindness, but of cursing’? * * “Ti gentlemen 
do not see nor teel the evil of slavery whilst this Federal 
Union lasts, they will see and teel it When it is gone; they 
will », and suffer it, then, in a magnitude of desolating 
power to which the * pestilence that waiketh at noonday’ 
would be a blessing—to which the malaria that is now 
threatening extinction to the * Eternal City,’ as the proud one 
of the Pontuffs and the Cwsars is eailed, would be as re 
freshing and as ba tiny as the first breath of spring to the 
chamber of disease.”? * * * “Ithas been trankly and 
unequivocally declared from the very commencement ofthis 
debate, by the most decided enemies of abolition themselves 
as well as others, that this property ts an ‘ evtl/’—thatit isa 
dangerous property. Yes, sir, so dangerous has it been 
represented to be, even by those who desire to retain it, that 
we have been reproached for speaking of it otherwise than 
in fireside whispers; reproached for entertaining debate upon 
itin this Hall; and the discussion of it with open doors and 
to the general ear has been charged upon us as a climax of 
rashness and folly, Which threatens issues of calamity to 
our country.”’ 


proprie 


sel 


Thomas Marshall, of Fauquier county, said: 

“ Wherefore, then, object to slaverv? Because it is 
ruinous to the whites, retards improvement, roots out an 
industrious population, banishes the yeomanry of the coun- 
try, deprives the spinner, the weaver, the smith, the 
maker, the carpenter, of employment and support. 
evil admits of no remedy. It is inereasing, and will con 
tinue to increase, until the whole country will become in 
undated with one black wave, covering its whole extent, 
with a few white faces here and there floating on the 
surface. There is nodiversity of occupations, no incentive 
to enterprise. Labor of every specics is disreputable, 
beeause performed mostiy by slaves. Our towns are sta 
tionary, our villages almost everywhere declining, and the 
general aspect of the country marks the curse of a wastetul, 
idle, reckless population, Who have no interest in the 
andeare not how muchitis impoverished. Public improve 
ments are neglected, and the entire continent does not 
present a region for which Nature has done so much and art 
so little.”? 


Henry 


shoe 
The 


soul, 


Jerry, of Jefferson county, said: 

** Sir, | believe that no cancer in the physical body was 
ever more certain, steady, and fatal, in its progress, than is 
this cancer on the political body of the State of Virginia. 
It is eating into her very vitals.” 

Philip A. Bolling, of Buckingham county, said: 

* High-minded men should disdain to hold their fellow 
creatures as articles of tratlic—disregarding all the ties of 
biood and affection, tearing asunder all those sympathies 
dear to men, dividing husbands and wives, parents and 
children, as they would cut asunder a piece of cotton cloth.”’ 

I might go on, sir, and fill a large volume with 
quotations, but | forbear. It was my object, after 
denying the truth of the gentleman’s sneers at the 
“6 operative s’’ of Massachusetts, to prove that, by 
the force of circumstances, the y were superior to 
those of the South. I ed examined my wit- 
nesses, and now I will close the argument, quoting 
the very words used in the House of Delerates 
of Virginia (in the debate previously alluded to) 
by Mr. Summers, a Delegate from the western 
portion of the Old Dominion: 

. * 

“We claim but the right to attempt the defense of our 
people trom what they themselves [eastern Virginians] have 
acknowledged in this debate to be the sorest curse which 
offended Deity ever visited upon a sinning people. 

** Labor becomes dishonorable because it is the business 
of a slave ; and when industry is made dishonorable or un- 
fashionable, virtue is attacked in her strongest citadel. 

“ But, sir, the evils of this system cannot be enumerated. 


He. or Reps. 


It were unnecessary to attempt it. They glare upen us at 


every step. When the owner looks to his wasted estate, he 
knows and feels them. When a statesmen examines the 
condition of his country, and finds her moral influence gove, 


her physical strength diminished, her political power waning, 
he sees and must confess them.”’ 

But while the people of Massachusetts, sir, 
have sought to elevate her to a high place on the 
scale of States, they have not been unmindful of 
their national responsibility. Never unmindful 
of the rights of other which it is their 
pride to re spect, they have fe ark ssly sought the 
eXtension of civiland religious lib rty over every 


states, 


portion of this continent where it can be intro- 
duced. Foremost among communities in remov- 
ing the yoke of bondage from all within their 
limits, they have ever endeavored to make slave ry 


a sectional—not a national—sti rma, by opposing 


its introduction into new Territories an¢ 
Turn over the records of our national councils, 
sir, and you will find that the Re presentatives 
from Massachusetts have ever been found occu- 
pying the same ground where we now stand. It 
was Nathan Dane, Massachusetts, sir, who 
procured the passage of the ct le brated ordinance 
1787, for the government of the Northwest 
Territory, to which Virginia so magnanimously 
assented. How glorious have been the results 
State after State has risen into existence, 
living evidence of Massachusetts enterprise and 
Massachusetts energy; for it was a little colony 
sent out from one of her small hamlets, with its 
minister and its schoolmaster, that was the germ 
of Ohio, and of her sister Commonwealths—those 
stalwart pioneers in the march of progress. 
On the admission of Missouri into the Union 
in 1820, and on every other 
tempts have been made 


states. 


each a 


whee at- 
to extend the blighting 
influence of the slave power, the Senators and 
Representatives of Massachusetts have ever en- 
deavored to assert the principles of civil and reli- 
rj0us liberty. tichtfully, manfully, nobly, have 
most of them stood forward to express the opin 
ion of their constituents, even though they have 
been menaced, derided, 
inextinzuishable love of freedom. Nor has any 
one of these gentlemen (able and eloquent as 
many of them have been in maintaining the rights 
ot those whom the y represe nte “d) equi aled the 
talented ex-Representative of 
district, now Attorney 


occasion 


and censured for their 


the Essex north 
General of the United 
States. His ‘* opinions”’ should surely pass cur- 
rent with the supporters of the present Adminis- 
tration, and to theirattention would L respectfully 
a ‘nd the made by the Hon. ¢ 

Cushing,on the floor of this House, in February, 
1837. It can be found in the see ond part of the 
thirteenth volume of Congressional Debates, and 
is a glowing, brilliant defense of his native State, 
which I would like to see circulated throurhout 
the Union at this very time. I shall content 
myself with quoting two paragraphs, which have 
a direct bearing upon the 
theday. ‘* Gentlemen,’ 
ney General, 


sSpeec h Caleb 


momentous questions of 
said the honorable Attor- 


* Denounce, in no measured terms, the distinguishing 
opinions of Massachusetts on the subject of this great qu 
tion of public liberty, incidental to the resolution betore us. 
They err most egregiously, if they believe that such opinions 
are exclusively peculiar to Massachusetts or to New En 


8 


land. Those opinions prevail quite as extensively in the 
great States of New York, Pennsylvania, and Ohio, for 
example, as they do in New England. They are, indeed, 


opinions of elemental right, lying at the very bottom of all 
the political institutions of the country. It may be thet 
such opinions are more strongly held, and more universally 
understood, in New England in the United 
States. 1 may not deny it. in the tact, 
It is the proof and the and persevering 
dedication to liberty 

“Gentlemen talk to us of these 
rights—as the freedom of spee¢ 
as if they were derived trom the the United 
States. “I scout such a doctrine. If there were a drop in 
mv veins that did not rebel against the sentiment, 1 would 
be bastard blood. Sir, f claim to be descended from the 
king-killing Roundheads of the reign ot Charles I.; through 
a race of men not unremembered in peace or war; never 
backward in the struggles of liberty; a family, upon the 
head of a member of which the first price of blood was set 
by Great Britain, in revenge tor his early devotion to the 
cause of independence. IL venerate their character and 
their principles. I am ready to do as they did—to abandon 
all the advantages of country, home, fortune, station—to fly 
to some western wilderness, and to live upon a handful of 
parched corn and a cup of cold water, with God’s blessing 
on honest independence—sooner than I will surrender one 
jot or tittle of those great principles of liberty which I have 
sucked in with my mother’s milk. I disdain to hold these 
rights by any parchmenttitle. ‘The people of the Common- 


, than elsewhere 
Deny it? 1 
result of our old 


our great fundamental 
opinion, ol petit 
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wealth of Massachusetts, the people of every State of this 
Union, came into it in the full possession and fruition of all 
these rights. We did not constitute this Government as 
the means of acquiring new rigiits, but for the protection 
of old ones, Which nature had conterred upon us; which 
the Constitution rightly regards as preéxisting rights ; and as 
to which all the Constitution does is to provide that these 
rights neither you, nor any power on earth, shall alter, 
abrogate, or abridge. They are rights of heaven’s own 
giving. We hold them by the supreme tenure of revolu- 
tion. We hold them by the dread arbitrament of battle, 
We hold them by the concession of a higher and broader 
eharter than all the constitutions in the hind—the tree dona 
tion of the eternal God, when he made us to be men. 
"These, the cardinal principles of human treedom, he has 
niplanted in us, and placed them betore, and behind, and 
around us, for our guard and guidance, like the cloud by 
day and the pillar of fire by night, which led the Esraetites 
through the desert. It is a liberty, native, inborn, original, 
undenved, impreseriptible, and acknowledged in the Con 
stitution itself, as preeminently before and above the Con 
stituuon.” 

In these significant paragraphs, Mr. Chairman, 
we have the predominant impulse—the main- 
Spring, if | may so term —— the Massachusetts 
emigration to Kansas. Civil and religious lib- 
erty , like the cloud by day and the pillar of fire 
by night, has directed the course of those who 
have gone to settle in these fertile valleys. The 
whole vocabulary of opprobrious terms appears 
to have been exhausted in denouncing them, and 
in calumniating those who have afforded them 
*‘nid.”? But L feel conscious, sir, that they will 
submit their territorial life to any ordeal of inves- 
tivation; ms I am equally confident, sir, that they 
are nowise behind their neighbors of Missourt in 
honesty, intelligence, industry, or bravery. They 
are men of strong hands and stout hearts, accom- 
panied and encouraged by women of pure and 
elevated character. And they are equal, sir, in 
my humble opinion, to the most chivalrous and 
refined members of any ** first family”’ in the Old 
Dominion. 

The Massachusetts men in Kansas were not 
driven from their pleasant homes by the impover- 
ishing agriculture of their fathers, or by unkind 
treatment; but they go forth loving sons from a 
kind mother, bearing her benediction and her 
principles. And in taking possession, as citizens 
of these United States, of that virgin soil which 
is our common heritage, they are animated by 
that same Massachusetts spirit which led Adams 
and Hancock not only to declare their rights, but 
to maintain and defend them. They look onward, 
in the broad path of public duty; and if impedi- 
ments or conflicts are placed in their way, de- 
pend upon it they willnot flinch! Neither empty 
threats nor flashing knives will affect their nerves. 
Either can be met by them without shrinking, and 
Without exciting any other emotion than 
tempt for their calumniators, 
weakness of those 


con- 
and pity for the 
who threaten, yet have not 
either the courage or the power to execute their 
lmpotent edicts, 

But a bugbear, sir, is ever held up when the 
New England emigrants are mentioned. Weare 
told, sir, by way of proving their total depravity, 
that they go armed with Sharpe’s rifles! Is thisa 
Yankee notion? or has it been the case from the 
first settlement of the Mississippi valley, that 
every emigrant who went forth has taken a rifle 
with him, and taken the very best rifle that he 
could get? When Missourt was settled, sir, 
ponder it have been fair to have made a to-do be- 
‘ause some enterprising emigrants went there 
with percussion-lock rifles, then just beginning 
to supersede the old flint and steel? Or would 

you have e xpected Daniel Boone, when he first 
© explore ‘d the fertile slopes of Kentucky, to have 
carried an antiquated match-lock, because * flint 
and steel’? was a ** Yankee notion?’’ IL fear, sir, 
that eentlemen who are so fond of using this ex- 
pression do not understand the definition of this 
word ** Yankee;”’ and for their benefit [ will quote 
from the speech of an honorable member of Con- 
made when a new State was asking for 
admittance. He told his fellow members, sir, 
upon the authority of time-honored tradition, 
that— 


* During the revolutionary war, two citizens of Connec 
ticul were sent to New York to negotiate an exchange of 
prisoners. Atthe table of the commander of the British 
army, Where these gentlemen were invited to dine, (not, 
however, forany voles they had given,) the term * Yankee’ 
was overheard in an under tone. Lord Howe, in a pleas 
ant manner, asked these gentlemen the meaning of the 
term’ Vankee? which he had heard at his table, (casting a 


rYp se 
gress, 
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whom it came.) The reply was—‘ It is derived from two 
Indian words, signifying Wasp and Hornet, and is full of 
meaning—the Wasp never abandons the citadel ; the Hornet 
drives the enemy from his borders.’ *? 

Since the time when Captain Miles Standish 
was appointed to teach the Puritans * the use of 
arms,’’ the citizens of Massachusetts have ever 
held it as an axiom that ‘It is the first duty of 
a freeman to be a good citizen; the second, to be 
a good soldier;’’ not that they desire the blood- 
oe d laurels of the conque ror, or booty won 
by the sword; but, depend upon it, a they will 
ever maintain that freedom for which their fathers 

fought, and which they will ever defend. They 
consider that the dedication of any large portion 
of the community to the exclusive business of 
bearing arms, is as adverse to the rights and inter- 
ests of the Republic as it is hostile 
mon institutions and our common safety. 


to our com- 
And 
what better proof of this could we have, sir, than 
in the fact that a thousand able-bodied men have 
been idling away the past six months at in orts 
Leavenworth and Kearney, waiting for a 
to **crush out?’ 


‘hance 
’ freedom in Kansas ** by authori- 
ty?’ I, sir , protest against this military interfer- 
ence which is becoming so supreme, th ough I do 
not believe that the American people will ever so 
crouch to martial Jaw as to make a provost-mar- 
shall’s guard superior to a sheriff’s posse, or to 
desecrate the parchment on 7 hich the Declaration 
of Independence is written, by permitting it to be 
taken for a drum head. 

But, sir, the emiadionts who went from Massa- 


| chusetts and other New England States to Kan- 


sas, were not to be frightened bya few dragoons 
or by anunauthorized militia foree. The exigen- 
cies of the times called upon them to sté und up in 
vindication of the great principles of freedom—to 
grapple With executive contend 
forTHe RiGutT! They felt proudly conscious that 
they had toile 4 to the mountain top, where the 
land of promise was in full sight—and that the 
sun of the next administration would rise in glory 
over Kansas as freedom’s home, or that it would 
sink into the dark night of slavery. Nor is it 
strange, sir, that every American not blinded by 
sectional prejudice should wish them well, and 
feel his heart throb with warm wishes for their 
success. Such was the case during the Greek, and 
the Polish, and the French, and the Hungarian 
revolutions—when our feelings were enlisted with 
those dist ant pe ‘ople , and their war-er yor * lib- 
erty,’’ echoing in our breasts, went booming back 
with ** material aid,’’ tocheer and to animate the 
strugeling sons of freedom. Nay, sir, what was 
the feeling when our fellow-citizens who had emi- 
rated to ‘Texas, and there soucht to establish a 
State, were threatened by an edict requiring an 
unqualified submission to military despotism? 
An honorable Senator from Mississippi has an- 
swered this question, sir; and truly applicable are 
his remarks: 

“They resisted the enforcement of this order, and never 
would | have uttered a word in favor of their recognition 
if they had not. Had they tamely submitted to such an act 
of oppression, they would have been unworthy of the name 
of Americans. Had they bowed their necks to the yoke, 
and submissively yielded up their limbs to the chain, [ would 
never have voted to welcome them among the nations of 
the tree. Suppose the President of these United States 
should enter the Halls of Congress, seize our persons, and 
drive us from our seats, and occupy them with his erea 
tures; suppose he should then send out a band of merece 
noiries into Maryland, Virginia, and Pennsylvania, should 
disarm our citizens, and demand of them, with threats, an 
unqualified submission to his absolute will: I ask whether 
there lives a man so abject as not to resist? No. know, 
all men know, that the people of those States would matn 
tain their freedom, or perish in the struggle. The citusens 
ot Texas have done just what would have been done, in 
the like case, by citizens of the United States. We did so 
in circumstances farless intolerable. The colonial oppres 
sion of the Government of Great Britain was mild, was 
paternal, in comparison with the despotism that was sought 
to be fixed on the necks of the citizens of Texas. Their 
resistance of it Was justified by all laws, human and divine.’”’ 


arrogance—to 


I will not occupy the time of this House by 
drawing a parallel between the people of Kan- 
sas and the people of Texas. The wrongs of 

each have been chronicled by others; and it is 
to be hope d that one will be as successful as the 
other in obtaining a full share in the blessings of 
the Union. Others have stated the wrongs com- 
mitted upon Kansas, and the attempts made to 
hinder her actual citizens in erecting their temple 
of State sovereignty. They are matters of record; 


| whoop awoke the forest solitudes! 
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lovk of reproof and censure upon some young oflicers trom |, and now we see the edifice in all its fair propor- |! 








tions. The eiealin 4 of partisan eloquence may 
blow against it, the rains of political wrath may 
descend, and the floods of executive power may 
compass it about, but it will not fall, for its found- 
ation is sure! 

Let us welcome the State of Kansas, which 
will come into this Union free and independent. 
We need, sir, a fresh infusion of that sover- 
eignty to check the encroachments of the Execu- 
tive, and to infuse a new republican spirit into 
our Government. We ask not an extension of 
what all must admit to be a cloud upon our na- 
tional shield, but we greet with joy a Common- 
wealth whic h will acknowledge no obedience but 
to God, and to the laws—a State where liberty 
and justice, hand in hand, will uphold the escut- 
cheon of freedom, surmounted by the glorious 
stripes and stars. 

Hail, then, to free Kansas, with her free schools, 
her free press, her freedom of thought, her free- 
dom of the priceless soul! Let the railroad and 
the telegraph cross her slopes, instead of the buf- 
falo and the prairie wolf! Let the elang of the 
printing-press, and the hum of the grist-mill, be 
heard where but lately only the Indian’s war- 
Let those 
who have gone there, in good faith, erect an altar 
to freedom, upon w hich the vs ‘an swear—by the 
distant homes of their fathers, and by the hope s 
of their children—by the soil be neath their feet, 
and by that Jehovahin whom Ethan Allen put his 
trust—that she will ever be true to the principles 
of civil and religious liberty ! 


KANSAS CONTROVERSY. 


SPEECH OF HON. H.S. GEYER, 
OF MISSOURI, . 
In tHe Senate, 2pril 7-8, 1856. 


The Senate, as in Committee of the Whole, having under 
consideration the bill to authorize the people of the Terri- 
tory of Kansas to forma constitution and State government, 
preparatory to their admission into the Union, when they 
have the requisite population— 


Mr. GEYER said: Mr. President, my posi- 
tion, as the sole representative of the people of 
Missouri in this Chamber, will not permit me to 
decline a participation in a debate which has no 
other attractions for me. I engage in it, there- 
fore, as a work of necessity rather than one of 
taste and inclination. The circumstances under 
which it was inaugurated indicate the purpose to 
make political capital out of the disturbances in 
Kansas, with a view to the pending elections, 
State and Federal. In sucha controversy I could 
have no disposition to engage here in the Senate; 
but the debate has embraced questions of endur- 
ing interest, of the legislative history and power 
of Congress in respect to the Territories, the con- 
stitutional and politic al relations of the States 
and pe ople of this Union towardseach other, and 
their reciprocal obligations and duties, as well as 
of the events in Kansas since the organization of 
the government in that Territory. Upon some 
of these topics I intend to address the Senate, 
and especially on those which more imme diately 
concern the people of Missouri. 

All agree that there have been disturbances in 
Kansas, but we disagree as to their origin, nature, 
and extent. The honorable Senator from New 
Hampshire [Mr. Hare] opened this discussion 
by a bold denunciation of the President of the 
United States as the instigator of mob violence 
in Kansas. This was followed by the Senator 
from Massachusetts, [Mr. Witson,] the Senator 
from Illimois, [Mr. TRUMBULL, | and the Senator 
from low a, {Mr. Harwaw,] in an attempt to throw 
on the people of Western Missouri the entire 
responsibility for these disturbances. 

“he subject having been referred to the Com- 
mittee on ‘Territories, we have two reports. That 
of the minority is founded on theory, differing 
from all others, and affirms that the acts of all 
parties engaged in the disturbances were justifi- 
able under the temptations presented by the Kan- 

sas-Nebraska act; or, in other words, that the re- 
sponsibility for all the acts of violence which have 
been committed or threatened rests with the Con- 
gress which passed thatact. On the other hand, 
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the majority report places the responsibility where 
1 am disposed to place it—upon those who oper- 
ate at a safe distance, and expose themselves to 
none of the dangers of the strife which they 
foment and promote, 

Mr. President, the minority report undertakes 
to apologize for my constituents, as well as tor 
those who engaged in the contest at the instiga- 
tion or under the patronage of associations in the 
other States, but doesit on an assumption that I 
cannotadmit, and I feel a stronger desire to vindi- 
cate them against that apology than all else which 
has been said in this Chamber. I cannot agree 
that they have yielded to a te mptation, which it 
is said this law present d, and the encouragement 
it gave to acts oi violence and disorder; and that 
they have been unable to restrain themselves 
when unprovoked by assaults from another quar- 
ter; nor will l consent to acee pt for thema defense 
intended for their assailants, and which for that 
purpose only, regards the acts of both parues as 
justifiable, if not praiseworthy. 

In order to sustain the conclusions of the mi- 
nority report, its author goes back a great dis- 
tanee, and brings under review ‘* the action of 
Congress in relation to all those thirteen 'Terri- 
tories’? which are now States of the Union, and 
affirms that ** it was conducted on a uniform prin- 
ciple to settle by a clear provision the law in rela- 
tion to the subject of slavery, by which it was 
expressly prohibited or allowed to remain, not 
le ay ing itin any one of those cases open to con- 
troversy—that this was done under a power too 
clear to be doubted, and resulted in securing peace 
and prosperity—that by the act of the 6th of 
Mareh, 1820, a contract was made that Missouri 
should be admitted without prohibition, and 
slavery forever abolished in the rest of the territory 
ceded by France, north and west of that State— 
that under thisarranzement Missouri was admilted 
as a slaveholding State, Arkansas organized as a 
‘Territory,and slavery allowed therein, and after- 
wards admitted as aslaveholding State. Thatin 
1850 a second contract was made, the slaveholding 
States agreeing that the organization of New 
Mexico and Utah as Territories without prohibi- 
tion should, together with the existing laws, settle 
Sorever the whole subject—that both the contracts, 
called compromises, were broken and disregarded 
by the act of 1854—that this measure is a novel 

xperiment, as wellas a breach of faith, proclaim- 
ing an open course fora race of rivalship, pro- 
voking and encouraging a struggle for polite: il 
supremacy, the necessary consequence of which 
was strife in the Territory organized, and in that 
struggle it was justifiable, and even commendable, 
for all persons to engage individually, or by or- 
ganized associations.’’ ‘These propositions I 
shall take leave to controvert. 

The first attempt, under the Constitution, to 
settle, by a clear provision, the law on the sub- 
ject of slave ry ina Territory, was in 1819, in the 
case of Arkansas during the first agitation of the 
Missouri question. ‘The first enactment of Con- 
gress prohibiting slavery anywhere was not in any 
act for the organization of aterritorial government, 
but in the act of March 6, 1820, authorizing the 
people of Missouri to form a State government. 

All the territory northwest of the Ohio was 
embraced by the ordinance of 1787, passe “cd by the 
Concress of the Confederation. It contains two 
distinct parts: the first is an organic law for the 
temporary government of the whole district. The 
second consists of articles of compact between the 
original States and the people and States, in the said 
‘Te rritory, to provide, among other things, ** for 
the establishment of States and perms anent gov- 
ernment therein, and for their admission to a share 
in the Federal councils on an equal footing with 
the original States This compact, the sixth 
article of which prohibits slavery inthe Territory, 
it was declared should ‘* remain forever unalter- 
able unless by common consent. Though the 
ordinance was passed without constitutional au- 
thority, it was re garded as acompact by Congress 
in their subsequent legislation under the Consti- 
tution. The obligation of thec ‘ompac the ‘ing recog- 
nize d, the organization ot ‘Territories w ithin the 
tract of country embraced by the ordinance was 
made to conform to it; that is to say, the pro- 
hibition, which was declared to be perpetual, was 
not repealed. 
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There was no provis 
subject of 


ion settling the law on the 
slavery in any of the acts authorizing 
anv of the territorial governments south of the 
Ohio, and east of the Mississippi. Where the 
government was to be similar, or conform to the 
ordinance of 1787, the sixth article of the com- 
pact was except d. The acts for the organization 
of temporary governments west of the Missis- 
SIP} ee to the year 1836, co 
dire or indirectly, concerning ¢ s| very. Inall 
ata rritories east and west of the Mississiy ppl 
there was no provision expressly prohibitin ror 
allowing slavery. All lett it to be regulated by 
the local law, that is, non-intervention, the prin- 
ciple of the Kansas-Nebraska act, and of the com- 
promise of 1850. 

[t appears, then, that In seven of the thirteen 
Territories named in the minority report, there 
was ho provision in the organic laws settling the 
question of slavery, to which must be added New 
Mexico and Ut ih, mm iking rnine out of e1 rhite en, 
organized before the passage of the Kansas-Ne- 
braska act, without prohibition or express recog- 
nition of slavery. It should be remembered also, 
that the whole of the « 
either by the compactof ji 
promise of Is 


ntain no provision, 


wtther nine were covered 
737, or the so-called com- 
0, reeognized as such by the south- 
ern States, unul they were obliced to surrender 


hope that it would be obs« rved, convineed by 


i 


successive repudiations that it never had been 
regarded by the other parties as obligatory on 
them. It is worthy of remark, also, that Con- 
rress did not undertake, nor did the southern 
States ever ask them, to establish, or even to 
recognize, Slavery by law anywhere. 

But it is enough that, in all the 
where slavery actually 


Territories 

exist d to any con ider- 
able or general extent, and inat least two where it 
did not in facet exist—making nine out of eighteen 
—there was no interference ‘with the subject by 
Congress. Sothatthe act of 1854 is not **a novel 
experiment.’’ 

The legislation of Congress in relation to the 
Territorics is claimed in the minority report to 
**furnish a practical cotemporaneous constric- 
tion’’ of the Constitution, establishing the power 
of Congress in the Territories on the subject of 
slavery to be absolute and unlimited, and that, 
be yond the p yssibility of doubt or apology for 
skepticism. ‘This position the | 
from Vermont |Mr. Cotitamer|] has attempted to 
reinforce in his sper ch, and, as Lentertain a ve ry 


yorable Senator 


different opinion, | propose to cxamiune the pre- 
cedents upon which he rehes 

Tl he ordinance of lini embrace d all the terri- 
tory northwest of the Ohio; and, although it was 
recognize d by Congress after th adoption of the 
Constitution in the acts organizing territorial 
rovernments in that district of count y,it was not 
reénacted. The new government was bound 
all the contracts of the Confederation. Vhat obli- 
gation, in respect to the ordinance of 1757, was 
recognized by Congress in the acts referred to, 
which assented to the organic law already in force, 
but did not attempt to reénact or r pudiate any 
enthe original States 
and the people and States in the Territory. 
These acts of Congress were passed in the execu- 


** article of the con pact betwe 


3 


tion of a contract of recognized obligation, not 
under an independent power of legislation. And 
here I take occasion to remark, that what oc- 
curred in respect to the recognition of the com- 
pact of 1787 occurred also in respect to the sup- 
pose “dd compromises at a later px riod. It appears 
that southern representatives, when they suppose 
that they have made a contract, do not see k for 
excuses to ¢ scape from its obligation, (although 
it be not legal, ) while it is observed by other 
parties. Although the original compact was with- 
out constitutional authority, they did not scruti- 
nize the powers of the Confederation in order to 
contest the legal validity of the sixth article, or 
any other of the compact or organic law con- 
tained in the ordinance; it was enough for them 
to know that a compact was intend d, and they 
recognized the moral obligation to observe it. So, 
for thirty years after the Missouri compromise 
so-calle d, and until they r lost all hoy we of its rec og- 
nition or observance by the other parties, they 


| adhered to it with unwavering fidelity. 


] passi d over the act of 2d August, 1789, be- 
cause, although the honorable Senator from New 
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Hampshire claimed it to be a reénactment of the 
ordinance of 1787, the proposition was abund- 
antly refuted by the honorable Senator trom 
Georgia, [Mr. Tx omBs,} Whose interpretation of 
the act | understood to be assented to by the hon- 
orable Senator from lowa, |Mr. Harwan;} and 
that 1s, to adapt the ordinance to the present 
Consttution by transferring to the executive 
department of the new government the power of 
appomting and removing officers vested by the or 
dinance of the Congress of the Confederation, and 
Lo provide for the case of vacancies in the ofthice 
of Governor. This is all that was intended 
accomplished by the act. 

Che honorable Senator from Vermont [Mr. 
CoLLAMER] endeavors to su in his proposition, 


that the disputed power over slavery in the Tet 


ritories is established by le cotemporancous 
construction of the Con ‘itution, by ref rring to 
the act of 1798, providing for the eovernment of 
Mississippi Territory, the first Instituth ute 


ritorial government independentof any compact 
and in territory over which the United Ntats 
exercised jurisdiction, though Georgia claimed 
adversely. ‘That act did not purport to pro 
or regulate slavery in the ‘Territory, but left it to 
the local law by excluding the sixth article of the 
ordinance of 1787. The assertion of a general 
power over the subject is inferred by the Senator 


from a clause prohibiting the introduction of 


slaves fromany place ** without the United States. ’’ 
Was not the honorable Senator aware that this 


clau depends on the power to regulate com 
merce, to prohibit the foreign slave trade, except 
in States exrisling at the adoption of the Co tu 
tion, prior to 1sU8, and everywhere in the Unit d 
States afterwards ? : 

‘The act of 26th March, 1804, providing for the 
rovernment of the Territory of Orlean , (part of 
Louisiana,) was referred to by the Ss nator 
the same purpose. 


for 
It contains the same provision, 


enacted under the same power, and prohibi ilso 


the introduction of slaves which had been imported 
into the I patted States against law, after the Ist 


May, 179 ir by any person other than a citizen 
of the U A States, bona fide emigrants, and 
ettlers. Of this act itis enough to say, that 16 
was not passed under any claim of power to pro- 
slavery in a Territory, but is 
e referred to thie power before-mentioned. 
ihe honorable Senator omitted, however, to state 


hibit or est iblish 


that the act was re pr aled in less than a yea I Vy 
the act of 3d March, 1805, and therefore it is not 
available as a precedent, still less does it afford 
evidence of the cotemporancous construction 
claimed. 

‘There was an atte mpt to abolish slavery in 
Arkansas in 1819, in direct opposition to the 
principle which the honorable Senator from Ver 
mont says was uniform, that is, ** where slavery 
was actually existing to any considerable or 
reneral extent,’’ as in Arkansas, ** to suffer it to 
remain.’’ In that case there was a well-sustained 
effort on the part of the northern Representatives 
to impose a prohibition, and finally there was a 
tie vote—eichty-eicht to eighty-eight. Arkansas 
was saved by the casting vote of the Speaker. A 
majority of all the Representatives of every non- 
slaveholding State, with perhaps one exception, 
voted in favor of the prohibition.* This, accord- 
ing to the minority report, was a violation of prin- 
ciple by every State, a majority of whose R 
sentatives 


pre 
voted to prohibit slavery in Arkansa 
and the decision against the prohibition must be 
regarded as .a construction of the Constitution 
against the power claimed. 

The eighth section of the act 


the Missouri compromise 


1820, called 
, was not passed tn the 
execution of any power to organize territorial 
rovernments. It is either acompact, or an ordi- 
nary provision of law; if the former, it is nota 
preceds nt for any act prohibiting slavery in the 
Territories under the Constitution, inde pendent 
ofac ompact. Asan ordinar y act of Congr as. it 
depends for its effect whol ly on the Constitution. 
As acompact it may not be legally obligatory, 
but it imposes a moral obligation on the parti 
independent of the law. ‘The act in question is 
a precedent only as an ordinary act of legislation, 
passed, as the Senator from Vermont says, by 


ys 


> 
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{ 


the southern States, and being repealed, or, more 
properly, declared ‘* inope rative and void’? by a 
constitutional act of Congress, it ceases to be a 
precedent of any authority. 

The legislation of Congress respecting slavery 
in the Territories, embraced by the eighth section 
of the act of 1820, is to be referred to the obliga- 
tion of the supposed compact, and not to the 
assertion of a constitutional power independent 
of any compact. ‘The prohibition of slavery 
north of 36° 30! in Texas was by compact 
between that State and the United States. Its 
validity depends upon the power of Texas, and 
not upon any independent act of Congress, under 
the Constitution. On the other hand, the acts 
for the organization of New Mexico and Utah 
are precedents against the exercise of the power 
claimed, 

‘The Senator from Iowa relies upon the acts of 
Congress enabling the people of the respective 
States of Ohio, Indiana, and Illinois, to form 
constitutions; providing that they should not be 
repugnant to the ordinance of 1787, as examples 
of the legislative construction of the Constitution, 
in favor of the power claimed over the ‘Territo- 
ries; but it is obvious that the clause in question 
was intended only to recognize the obligation ot 
the compact, and not the exertion of an inde- 
pe ndent power under the Constitution, otherwise 
it must be regarded as nothing than an 
attempt to dictate a constitution, the assertion of 
a power which no Senator here will attempt to 
maintain. 


less 


There is, however, a precedent in which the 
authority to dictate the provisions of a State 
stitution was asserted by Congress, independent 
of any compact, in the act of February, 1811, 

authorizing the people of Louisiana to form a 
constitution and State government, which pro- 
vided that ** the constitution shall contain the 
fundamental principles of civil and religious 
liberty, to secure the trial by jury, the writ of 
habeas corpus, &c. That the ee should be 
per ee d and the records key judicial and 
gislative preceedings conducte ‘din “fhe language 
in which such proceedings, &c., in the United 
States are conducted and publishe od. This ex- 
ample of congressional legislation would certainly 
not be regarded at this day as an authoritative 
exposition of the Constitution. 
ending the Missouri question, in 1819 and 
1820, the Legislatures of the non-slaveholding 
States, almost without exception, resolved that 
Congress possessed the constitutional power; and 
the Representatives of all of them almost unani- 
mously voted to impose upon Missouri, as a con- 
dition to the formation of a State government, 
that slavery should be forever prohibited by the 
constitution. No such power is claimed now; 
it is referred to only to test the value of legislative 
precedent in settling a question of legislative 
power. 


con- 


I admit that the cotemporaneous exposition 
of the Constitutions, as well as laws, is of the 
highest authority. ‘The received interpre tation 
of the several clauses of the Constitution to which 
the honorable Senator from Vermont referred, 
however, is founded on cotemporaneous history, 
not legislative precedents, or examples of legis- 
lative construction. An act of Congress, where 
the question of its constitutionality 1s fi uitly ] yre- 
sented, fully considered, and dire culy decide i is 
doubtle ‘ss entitled to high consideration as a pre- 
cedent; but it is by no means of conclusive au- 
thority 

Having now shown that the constitutional 
power asserted in the minority report is not main- 
tained by cotemporaneous construction, I pro- 
yose to extend the inquiry sull further. ‘The 
Renanaaie Senator from Vermont, in his report— 
the constitutional question being directly in the 
way—makes a very summary disposition of it. 
am ‘rring to the alleged practice of Congress, in 

sttling the law on the subject of slavery in the 
T erritories by aclear provision prohibiting or tol- 
erating it at discretion, the report informs us that 

* This was done by Congress in the exercise of the same 
power which molded the form of their organic laws, and 
appeinted their executive and judiciary, and sometimes 


their legislative officers. It was the power provided in the 
Constitution, in these words : 


*** Congress shall have power to dispose of and make all | 
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needful rules and regulations respecting the territory or 
other property belonging to the United States,’ 

“Settling the subject of slavery while the country re- 
mained a Territory, was no higher exercise of power in 
Congress than the regulation of the funetions of the terri- 
torial government, and actually appointing its principal 
functionaries. This practice comn:enced with this national 
Government, and was continued, with uninterrupted uni 
formity, for more than sixty years. This practical cotem- 
poraneous construction of the constitutional power of this 
Government ts too clear to leave room for doubt, or oppor- 
tunity for scepticism.”? 

Mr. President, I have had occasion to examine 
the subject, and believe I have traced to their 
origin the errors into which many have fallen in 
respect to the source and extent of the power of 
Territories. IL have recently 
fully discussed the question at large in another, 
and, perhaps, a more appropriate foram. On the 
present oceasion [ shall content myself with pre- 
senting rather the heads of an argument, or state- 
ment of propositions, than an elaboration of the 
points, 


it is not my purpose to deny the constitutional 


‘ . 
Congress over the 


power of Congress to institute temporary gov- 
ernments in the Territories, establishing what 
the Senator from Vermont appropriate ly terms 


municipal and that is the whole 
extent of power exercised in practice under the 
Constitution prior to 1820. But | cannot agree 
that the power of settling the law on the subject 
of slavery in the Territories is vested in Con- 


fress, 


corps rations; 


The power of Congress to organize municipal 
governments for the Territories, has been claimed, 

First. Under the power to dispose of, and make 
all needful rules and regulations respecting the 
territor y and other prope rty of the United States. 

Second. As resulting from the power to 
quire territory by treaty or ¢ onque = 

Third. As resulting from the fact that the ter- 
ritory is within the United States, and not within 
any State, 

Fourth. Under the power, after the first of Jan- 
uary, 1808, to prohibit the migration or importa- 
tion of such persons as any Siate then existing 
may think proper to admit. 

Fifth. Under the power to admit new States 
into the Union. 

l’rom whatever source the power is derived, it 
is a powe rto create a corporation or te mporary 
government only, and does not carry with it su- 
preme, universal, and unlimited power over the 
persons or property of the inhabitants, nor author- 
ize the abolition of slavery, or interference in 
any form with the laws of property. I can find 
author ity, I think, for the establishment of a mu- 
nicipi al government, but none in the Constitution 
of the United States giving power over persons 
or property, which does not extend to persons and 
property w ithin the States as well as Territories. 

‘The clause of the Constitution, article one, sec- 
tion nine, in respect to the migration and impor- 
tation of persons from abroad, was relied on as the 
source of the power asserted in the Missouri con- 
troversy. [twas claimed that Congress possessed 
the power to prohibit slavery in that State, as 
necessary to the exec ution of the power to pro- 
hibit the migration and importation of slaves; but 
after the debate on that memorable occasion, I 
know of no man who has ever looked to that 
clause as the source of the power to prohibit 
slavery in the Territories or elsewhere. There 
have been some cases in which the subject has 
been mentioned in the Supreme Court of the 
United States, but the question of ee never 
decided. The first is the case of McCullough vs. 
Maryland,* decided in 1819, in which the argu- 
ment is to deduce a power to incorporate a Bank 
of the United States, under the general clause 
giving to Congress power to pass all laws neces- 
Si ry and proper to earry into etfect the powers 
eranted by the Constitution; and in order to illus- 
trate the argument, the Chief Justice, delivering 
the opinion of the court, said: 

«<¢The power to make all needful rules and regulations 
respecting the territory or other property belonging to the 
United States,’ is not more comprehensive than the power 
‘to make all laws which shall be necessary and proper for 
carrying into execuhon the powers of Government.’ Yet 


ac- 


all admit the constitutionality of a territorial government, 


which is a corporation.”’ 


This is the first intimation of the recognition 





* 4 Wheaton, 424, 


of that power even to create a corporation. In 
the case of the American Insurance Company vs, 

Canter, decided in 1826, Chief Justice Marshall 
delivere d the opinion of the court; and he there 
expresses some doubt as to the source of the 

ower to create even a territorial government. 
hes says: 

** Until it becomes a State, Florida continues to be a Ter- 
ritory of the United States, governed by virtue of that clause 
(art. 4, sec. 3.) which empowers Congress to make all need- 
ful rules and regulations respecting the territory or other 
property belonging to the United States. 

** Perhaps the power of governing a Territory may result 
necessarily from the fact, that it is not within the jurisdic- 
tion of a particular State, and is within the power and ju- 
risdic tion of the United States. 

* The right to govern may be the inevitable consequence 
of the right to acquire territory 

‘Whichever be the source from whence the power is 
derived, the possession of it is unquestionable.”’ 

Afterwards the construction of the clause con- 
ferring upon Congress the power to dispose of 
and make all needful rules and regulations re- 
specting the | territory or other property of the 
United States, was directly before the Supreme 
Court in hed case of the United States vs. Gratiot, 
decided in 1840. Mr. Justice Thompson, deliv- 
ering the opinion of the court, said: 

"I'he term territory, as here used, is merely descriptive 
of one kind of property, and is equivalent to the word 
‘lands 3? and Congress has the same power over it as it has 
over any other property belonging to the United States; and 
this power is vested in Congress without limitation, and has 
been considered the toundation on which the territorial gov- 
ernments rest.”? 

That is, the subject of the power is property, 
and the property only of the United States, not 
that of inhabitants of States or Territories. 

The minority report assumes that, under the 
power to dispose of and make all needful rules and 

regulations respecting the te rritory or other prop- 
erty belonging to the United States, Congress may 
not only organize municipal governments, but 
possess ss a power absolute, universal, and unlim- 
ited, over the local laws, the persons and property 
of the inhabitants within any Territory within 
the United States, and not within any State of 
the Union. ‘This, in my opinion, is a great error, 
which, I think, may be traced to the. misappre- 
hension, by commentators and others, of the opin- 
ions of the Supreme Court which I have quoted. 

In the commentaries on the Constitution by the 
late Mr. Justice Story, the power to govern is said 
to result from the power to ac quire territory, and 
that no one ever doubted the authority of Con- 
gress to erect territorial governments within the 
territory of the United States, under the general 
language of the clause giving power to make 
needful rules and regulations respecting the ter- 
ritory or other property belonging to the United 
States; that this power is cle arly exclusive and 
universal, and the legislation of Congress is sub- 

ject to no control, but is absulute and unlimited 
except so faras it is affected by stipulations i in the 
cessions or the ordinance of 1787, under which 
any part of it was settled; that the final result 
of the vote which authorized the erection of the 
State of Missouri seems to establish the rightful 
authority of Congress, although not then applied, 
to impose a restriction of slavery as a condition 
of admission. 

Chancellor Kent, in his Commentaries, seems 
to have adopted the views of Justice Story. He 
says: 

** With respect to the vast territories belonging to the 
United States, Congress have assumed to exercise over them 
supreme powers of sovereignty.”? * Exclusive and unlim- 
ited power of legislation is given to Congress by the Con- 
stitution, and sanctioned by judicial decisions.”’ 

Now, it has been shown that, in no act of Con- 
gress passed under the Constitution prior to 1820, 
did Congress assume supreme powers of sover- 
eignty. Municipal corporations were established 
for the government of the Territories, and to this 
extent only was the power of Congress recog- 
nized by judic ial decisions. There is no adjudge od 
case aflirming the power to be exclusive and un- 
limited. 

The commentator, after quoting and remarking 
upon the clause conferring legislative power over 
the District of Columbia, ; proceeds: 


“The general sovereignty existing in the Government of 
the United States, over its Territories, is founded on the 


| Constitution, which declared that Congress ‘ should have 


power to dispose of and make all needful rules and regula- 
tions respecting the territories or other property belonging 
to the United States.’ ” 
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T hisisa misquotation of the C onstitution; the 
word territory, which has been interpreted by the 
Supreme Court to mean land, vives plac e to ter- 
ritories; aterm applied after the adoption of the 
Constitution, and not before , to the district of 
country erected into municipal governments or 
corporations. But Chancellor Kent, appreciating 
the nature of the power he supposed to have 
been assumed, remarks: 

* Upon the doctrine taught by the act of Congress, and 
even by the judicial decisions of the Supreme Court, the 
colonists Would be in a state of most complete subordina 
tion, and as dependent upon the will of Congress as the 
people of this country would have been upon the King and 
Parliament of Great Britain, if they could have sustained 
their claim to bind us in all cases whatsoever. Such a state 
of absolute sovereignty on the one hand, and of absolute 
dependence on the other, is not congenial with the free and 
independent spirit of our native institutions; and the estab- 
lishment of distant territorial governments, ruled according 
to will and pleasure, would have a very natural tendency, 
as all proconsular governments have had, to abuse and op- 
pression.” 

Mr. President, is this not a fearful power to be 
deduced by complic ation from a power to insti- 
tute a municipal government, itself implie di 
incident to some power granted by the Constitu- 
tion? Itis nothing less than an assertion of a 
power oppose ‘d to the fundamer ntal principl ‘s of 
free sovernment, to establish an absolute domin- 
ion over the persons and property of all the in- 
habitants of the Territories of the United States. 

I think I find, in the proceedings of 
vention, in the articles of confederation, and in 
the ordinance of 1787, compared with the Consti- 
tution of the United States, conclusive evidence 
that the convention did not contemplate the estab- 
lishment of colonies. The ordinance of 1787 
had covered the whole of the territory then sup- 
pose :d to belong to the U).ited States, and over 
which they had jurisdiction. I see that the Sen- 
ator from Connecticut [Mr. Tovcey] signifies his 
dissent to the proposition. 

Mr. TOUCEY. Ido. 

Mr. GEYER. I know there was a contro- 
versy about te rritory south of the Ohio. I said 
“then suppose d to belong to the United States;”’ 
and at the time of the adoption of the Constitu- 
tion the ordinance did cover all territory over 
which Congress had the admitted jurisdiction. 

In the convention which formed the Constitu- 
tion, Mr. Madison made propositions to confer 
upon Congress several distinct powers, and among 
others, ‘* to dispose of the unappropriat d lands 
of the United States; to institute te mporary gov- 
ernments for new State ’s arising thercin;’’ and 
‘“*to exercise exclusive legislative authority at 
the seat of the General Government, and over 
a district around the same not exceeding 
square miles.’’ Two of these propositions were 
found incorporated in the Constitution in other 
language, but in apt words to express the inten- 
tion of the convention. The power to establish 
temporary governments for States or Territories 
is not found in the Constitution, Certainly there 
is no such power expre ssly eranted; and that 
omission is of itself conclusive, in my judgment, 
against the power now claimed. That conven- 


¢? 
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vention, when about to confer powers of exclu- || 


sive legislation over persons or property, found 
apt words in which to express their intent. 

The mover of the propositions certainly under- 
stood them to be distinct. It never occurred to 
him that a power to dispose of unappropriated lands 
comprehended a power to institute temporary 
governments, and still less general and exclusive 
legislative authority; nor, I apprehend, did the 
convention, by substituting ‘* territory or other 
property”? in lieu of ‘*unappropriated lands’’ 
as the subject of the power granted, intend to 
include the other powers propose od. 

If it had been designed to « confer a power to 
exercise generaland exclusive legislation over the 


inhabitants i in the Territories in all cases whatso- | 


ever, it would have been the easiest thing imagin- 
able to have expressed that intention by the inser- 


tion of a few words in the clause which provides | 


that Congress shall have power 

“To exercise exclusive jurisdiction, inall cases whatso- 
ever, over such district, (not exceeding ten miles square,) 
as may, by cession of particular States and the acceptance 


of Congress, become the seat of Government of the United |: 


States; and to exercise like authority over all places pur- 
chased by the consent of the Legis lature of the State in 
which the same shall be, for the erection of forts, maga- 
zines, arsenals, dock-yards, and other neediul buildings.” |) 
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Why not insert also * to exercise like author- 
ity over the territory belonging to the United 
States, or which may hereafter be acquired,’’ if 
so large a power was intended to be granted? It 
will be observed that the original proposition was 
limited to the seat of government; the latter part 
of the clause, embracing sites of forts, arsenals, 

|| &e., was added by the convention; and while the 
|, subject of legislation over territory within the 
exclusive jurisdiction of the United States was 
before them, if they had intended to confer the 
disputed power, apt words to accomplished 
would — been inserted. 

lL agree that all needful rules and regulations 
may Si made in reference to anything which is 
the subject of the power granted by the clause in 
question. Whatever Congress ¢ an regulate un- 
der that power, 


it 


absolutely; and whatever Congress may dispose 
of, it may regulate; and it cannot r ‘rulate any- 


thing under that clause which it cannot dispose 


of absolutely. 
In Story ’s Commentaries it : said, truly, that 
‘the power is not confined to ‘ t rritory,’ but 


extends to other property belonging to the United 


States; so that 1t may apply to the regulation of 
other personal or real property riehtfally belong- 
ine to the United States.”? "The learned com- 
mentator, howeve r, att rwards says, that **the 
power of Congress over the public territory is 
clearly exclusive and universal; but the power to 
regulate other national ’’ prop rty is not neces- 
sarily exclusive unless **C ongress havi acquired 
by cession exclusive jurisdiction: that is to say, 
the power in question attaches to territory ‘as 


prope rty;’ but the regulation of other prope rty 
belonging to the United States depends upon its 
being of a partic ular description, over which Con- 
gress acquires jurisdiction under 
of the Constitution.’ 

jut Lsubmit that both the power and juris- 
diction of Congress over the subject of the grant 
under t 


another clause 


the clause in question, depends upon the 


pro} peretary interest of the United States in it, 
whether it be territory or other prope rly. There 
is no power to dispose of it, or regulate it, unless 
itis the property of the United States; al nd, if 
it is, Congress may dispose of, or regulate it, 


wherever situate; but the power and jurtaditben 
depart with the proprietary interest In territory, 
as well as in other property. 

All difficulty in = ertaining the subject of the 
power under the clause re specting the territory, 
&e., will be solved by accepting the interpretation 
of the Supreme Court of the United States, in the 


|| United States vs. Gratiot; substituting the words 
‘public lands”? for ** territory,’’ the clause will 
read—** Congress shall have power to dispose of 


and make al! needful rules and regulations re spect- 
ing the public lands or other proper 
the United States. 


y belonging to 
This would be sensible and 
consistent; but substituting for the word ** terri- 
tory’’ something which is to indicate a local gov- 
ernment, calling it by the name of ** province’ 
** corporation ”’ 


’ - 
an 


Mr. CASS. Colony. 
Mr. GEYER. Yes,sir; insert the word * col- 
onies,’’ and it will read: **Congress shall have 


power to dispose of and make all needful rules 
and regulations respecting the colonies or other 
property belonging to the United States. Let 
if stand in that form; and where is your power 
to dispose of the public lands? It cannot cover 
both; it either means land, the original primary 
sense of the word, or it means what the advocates 
of the power to prohibit slavery in the Territories 
contend for—colonies. 


T hat the subje ct of t! 1° powe r! represente d by 
the word ‘‘te rritory’ "is the unappropriated I: nds, 
appears by the provis 9,or latter branch of the 
clause in question, ‘* that nothing in the Consti- 
tution shall be so construed as to prejudice any 
claims of the United States or any particular 
State.’’ “ This,’’ said Mr. Madison, ‘is proper 
|| in itself, and was probably rendere od absolutely 
|| necessary by jealousie s and questions concern- 
ing the western territory, sufficiently known to 
the public “ The claims mentioned were un- 
doubtedly claims to uni appropri ated lands, and 
had no relation to colonies, municipal govern- 
|| ments, or legislative power over the persons or 
\| property of individuals. 


it may dispose of, and dispose of 
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The primé ary si nse of the word * territory,’ 
undoubte “dly is land, or a tract of country; and it 
does not appear to have been employe din a ry 
other sense before the adoption of the Consu- 
tution. In the resolutions by ¢ 
cessions by the States, **lands,’’ **unappropriated 
lands,’’ **territory,’’ and ** tract of country,”’ 
are terms employed to mean the same thing; 
sometimes two or three of them are used as con- 
vertible in the sameinstrument. The term ‘‘ter- 
ritory’’ was in no instance employed in the sense 
of colony, nor applied to de signate a political or 
Punicipal division or government. What arenow 
called ‘Territories were organized as ‘‘districts’”’ 
before and for some time after the adoption of the 
Constitution, 


Songress, and the 


The governments northwest and 
south of the Ohio were for “‘districts.’”’ 
‘territory’? was gradually substituted for “‘dis- 
trict’? in legislation, since the adoption of the 
Constitution. 

Whatever is meant by the word ‘ territory,” 
is the subje ct of the power. Congress mi iy hn nake 
rules and regulations concerning it, whether sit- 
uated ina State or elsewhere. The power at- 
taches to the territory wherever itis; and ifitisa 
power to abolish slave ry , Congress m Ly exercise 
it in the States wherever the United States have 
property. Itattaches only to * territory or other 
property belonging to the United States ”’ 
the exertion of the 
that which never did belon 
been di spose d of. 

‘To organize a municipal Government or cor- 
poration for a district of country, to prohibit 
slavery, or In any way with the law of 
prop make needful rules and reg- 
ulations} specting the territ ry or other pron rly 
of the United States ’’ within such distric 
a government ¢ coat over the territory and 
all the inhabitants within the limits defined, 
whether the territory longs to the United 
slates or not; and IS ho more necessary or proper 


‘The term 


at the 
power, and not to 
* to them, or which has 


time ot 


interfere 
‘rly, is not to 


suc h 
all 


1 
ie 


where the Government owns all, than where it 
owns none of the territory. Therefor , the 
power to institute such a government, and more 


especially, an unlimited power to legislate in all 


cases whatsoever over persons and property in 


the Territories, cannot be deduced from the 
clause in question, Which is nothing more than 
a delegation of power to Congress as the agent of 
the United States, the proprietor of real estate 
and other property, to dispose of that property 
and to make rules and regulations respecting it, 
wheresoever stiuate; that is, for its protection, 


preservauon, and management, while it remains 
the property of the United States, and no 

Another source of the power of Congress over 
the ‘Territories 1s supposed to be found in the 
power of acquisition. ‘The power to gove 
claimed as an incident to the power to 
to be exercis¢ d by Cc ongress unde r the 
authority **to make all laws which shall be ne- 


longe r. 


rn is 
acquirt ; 


renera 


cessary and proper for carrying into execution 
the powers vested by the Constitution in the 
Government, or any department thereof.’? Now 


it occurs to m that, when territory is acquired 
by tre aly, the power to acquire quo ad the subject 
of the treaty, is exhausted. ‘The acquisition is 


complete when ratifications of the treaty are ex- 


changed. ‘The power of acquisition is executed, 
and needs no legislation to carry it into execu- 
uion. 

Lut it is said, and may be conceded, that the 


United States acquire the exclusive sovereignty 
and political jurisdiction of territory acquired by 
treaty or Such, undoubtedly, 1s tl 
effect of the acquisition under the law of nations, 
It not follow, however, that has 
unlimited power to legislate over the territory 
or the inhabitants acquire d. Congress derives no 
intra-territorial powers from the laws of nations. 
The sovereignty and jurisdiction are vested in the 
nation, not in C 1 deny that Congress 
can acquire any power to legislate over the ac- 
quired te rritory , or the persons and property of 
the inhabitants, even by the 
of a treaty, ¢ 
by the ¢ 
it may be true that the people would be with- 
out any government at all, unless Congress pos- 
the power to establish it; but it does not 
necessarily follow that the power to organize a 


conquest, 


does Congress 


ongress,. 


e xpre 88S provisions 


ry exercise any power not granted 
,ons titution, 


8eSS 
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government, and legislate for the territory and 
its inhabitants, results from the power of acqui- 
It may be a casus omissus; but unless the 
power can be deduced from some other source, 
it does not exist. The sovereign undoubtedly 
has power over eon acquired territory, and might 
eh mee or abrog » the laws ; but, J re peat, Con- 
sovereign, and possesses no power 
not granted by the Constitution. 

‘The source of power under consideration fails, 
also, for the reason that the power, if it exists, 
may he exercised over any territory—as well that 
within the original limits of the United States, 
as that acquired by treaty or 


sition. 


gress 1s not 


conquest, 

And aeain, according to all the rules of con- 
struction, a legislative power cannot be deduced 
by implication from a power which is itself im- 
plied. ‘The power of acquisition is not among 
the powers vest d by the Constitution in the Gov- 
ernment or any department thereof: it is 
dent Lo the war or treaty power. 

| come now to the consideratien of the power 
to admit new States as the source of the power 


an inel- 


to institute te mporary rovernments for the peop ile 
of the Territories. From thatsource the majority 
report derives the powerin question. ‘The prop- 

sition is, that the organization of a temporary 
sevdnsenadh is necessary and proper, a 
to enable 


is a means, 
the peo le to mold their institutions, 
and organize a State covernmentunder the author- 
ity of the Constitution, preparatory to its admis- 
sion intothe Union. tis objected, however, that 
the Constitution contemplates the admission of 
States in cases where it would not be necessary 
io institute a temporary government, and where 
the power could not be exercised by Congress— 
that the 


tates 


power of admission comprehends all 
. whether formed out of territory of the 
United States, or of one or more States of the 
Union, or even of a foreien State, as in the 
of the annexation of Texas. 
such ease, it would not be 
or even competent, for Congress to institute any 
government, whether the territory oo the 
new State was acquired by treaty or otherwise, 
after the adoption of the C Scthiatt and whether 
the United States are the proprietors of the whole 
of the **territory or property’’ included. 
Dut the institution of a temporary government is 
necessary and proper w hen the territory is within 
the limits of the United States, and not within a 
State. In that case there is no conflict of juris- 
diction to prevent aaa exercise of the power by 
Coneress, which, if it exists at all, 
cessarily from the facet, that the territory 1s not 
within the jurisdiction of any particular State, 
and is within the power and jurisdiction of the 
United Stat It does not de ‘pend on any pro- 
prietary rig se of soil—there may be no * territory 
or other property belonging to the United States”? 
within it to be dispo sed of or regulated; nor upon 
acquisition—it 1s Immaterial to the question of 
power whether the territory was or was not within 
the original limits of the United States; norupon 
the number of the inhabitants—it may be more 
populous than any State in the Union, or contain 
few or no inhabitants. ‘The power of Congress 
over 1tis the same. 

‘The institution of temporary governments for 
the people of a Territory is undoubtedly neces- 
sary and proper, though not alwi ays indispensable 
as Aameans preparatory to the formation of a new 
State, and its admission into the Union:and where 
the ‘Territory is within the exclusive jurisdiction 
of the United States, the power of Congress to 
a government results of necessity as a 
means appropriate to the accomplishment of a 
constitutional end. 

‘The power to create a government or munici- 
pel corporation for the people of a Territory is 
nowhere conferred upon Congress by express 
grant; itis claimed only as an incident to some 
power, ** vested by the Constitution in the Gov- 
ernment of the United States, or a department 
thereof.”’ Therefore, from whatever source it is 
derived, to which soever of the granted powers it 
is referred, it is limited to the necessity from 
which it arises, and is not a supreme, universal, 
and unlimited power over persons and property. 

The power over persons and property under 
the Constitution of the United States must be, 
and is the same everywhere. It must be exer- 


ease 
Undoubtedly, in 


necessary or proper, 


or hone 


. > ] . 
results ne- 


orrantze 
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cised in subordination to the principles of the 
Government. It does not depend on the nature 
of the property. ‘lo change the law of property, 

—to prohibit or abolish slavery—to emancipate 
slaves, to confiscate any other kind of property, or 
to divest vested rights, is a substantive, inde pend- 

ent power. If it exists no treaty would afford 
protec _ to the inhabitants of acquired terri- 
tory. No legislative power can be extinguished, 

or conferred upon Congress, by treaty. 

If the power to create a municipal corporation, 

r to organize a government in any form for the 
pets of the ‘Territories, had been expressly 
vranted, it would notearry with it,as an incident,a 
power of legislation in all cases whatsoever over 
the people and their property. Still less can such 
a power be deduced by implication from a power 
itselfimplied. 

Now, sir, | demand to know, is a prohibition 
of slavery a rue or rerulation, needful or other- 
wise, respecting the territory or other property 
belonging to the United States? or is it necessary 
to the execution of the power to dispose of | und? 
If ‘to dispose of territory’? means to organize 
a munic ipal rovernment for the peopl . the pro- 
hibition of slavery—an interference with the law 
of property or with vested rights—is not neces- 
sary to the execution of the power, nor is it in 
any way a means adapted to the end. The power, 
if not otherwise limited, cannot be exercised to 
the prejudice of the people of any portion of the 
Union. All have equal rights in the common ter- 
ritory to take and to hold there any property 
recognized by the Constitution and local laws. 

flere allow me to correct an error into which 
those northern gentlemen have fallen who sup- 
pose that we of the slaveholding States claim to 
carry our domestic institutions with us on remov- 
ing into the ‘Territories. So far as my knowledge 
extends, we ouly insist that where, by the law 
of the Territory, our property will be protected 
when there, we have a vested right to go there 
with that property—as much so as any citizen of 
any other State in the Union with any other prop- 
erty: and that it is an unconstitutional interfer- 
ence with that right so to legislate as to deprive 
is of the protection which the local law would 
afford, and thereby effectually exclude us from 
~ Te —— 


by the Constitution, and _ well protected as 
any other. Emancipation by law divests vested 
rights; and, if you can prohibit slavery for the 


ope » you may at any time emare oe > by act 
of Congress, every slave in any or all the Terri- 
tories. The supreme, universi al, and unlimited 
power which is equal to prohibition is equal to 
abolition and emancipation regardless of vested 
rights. 
Finally, the ‘organization of a te many 
to emane ipate slaves, to saehihi sl ery, to con- 
fiseate property, or to change the loc: al law of 
prope rity; nor 1s it necessary, or just, or even 
def nsible , to interfere with the right of any 
citizen of the United States to remove to the 
country open to others with any property recog- 


| 
Slaves are property, recognized | 


Senare. 


, cured to the southern States 


tion in 1814; ana da: nailiien which we now 
have, and have had, since 1848, are the result 
of the crumbling of the two parties, to some ex- 
tent, in that year, and the disorganization and 
dismemberment of the Whig party since that 
time. 

Mr. President, I shall have occasion to speak 
of the proceedings and acts of a portion of our 
northern brethren on the subject of slavery, and 
I take leave now to say, that, however general the 
terms I employ in reference to them, I by no 
means design to include a majority of the people 
of the non-slaveholding States. I believe they are 
generally conservative, abiding the compromises 
of the Constitution, and respecting the rights of 
the southern States. Unfortunately, in common 
with their fellow-citizens in other States, when 
not stimulated to exertion by the rivalship of 
national organizations. they are too apt to relax 
their vigilance, and suffer the unworthy minority 
to act in the name of all, by which they are made 
responsible for acts they condemn; but,whenever 
the consequences have excited apprehensions of 
danger to our institutions, they have rallied to the 
support of the Constitution and the preservation 
of the Union. They will do so again. 

Soon after the acquisition of Louisiana there 
were decided manifestations of discontent at the 
North, not on account of the Africans then held in 
slavery in the acquired territory—their condition 
was not changed, nor on account of any appre- 
hended increase of their numbers—for Congress 
promptly exercised its constitutional power to 
prohibit the importation of slaves into that Ter- 
ritory; so that the practical effect of the annex- 
ation was to restrict slavery extension—but the 
real cause of the discontent then exhibited was 
the compromises of the Constitution, which se- 
a portion of their 
political power. 

During the war of 1812, and almost in the midst 
of it, a convention was held at Hartford, in Con- 
necticut, where, among the subjects taken into 
consideration, were the slave power under the 
apportionment of Representatives, the admission 
of new States, and the exclusion of foreigners 
from office. The proceedings of the convention 
resulted in several propositions to amend the 
Constitution. The first, to exclude the slave 
population altogether as a basis of representation; 
second, that no new State should be admitted 
without the concurrence of two thirds of both 
Houses. The sixth amendment proposed is not 
unlike one of the planks in the platform of another 
new organization. It proposes to exclude from 
office all persons thereafter naturalized. The re- 
port of the convention to their constituents sets 
forth the reasons for each proposition, from which 
l read extracts: 

‘The firstamendment proposed relates to the apportion- 
ment of Representatives among the slaveholding States, 
This cannot be claimed asa right.’ * * * * “Ithas 


proved unjust and unequal in its operation. Had this effect 
been foreseen, the privilege would probably not have been 


| demanded; certainly not conceded. Its tendency in future 
| will be adverse to that harmony and mutual confidence 


nized by the Constitution and laws of the United 


States and the local law of the Te rritory. 


Mr. President, | come now to another part of | 


the subject—the ** peace and prosperity’? which 
it is said have attended interference by the Con- 
cress of the United States with the local law of 
property. I deny that there has been uninter- 
rupted peace, by which is meant exemption from 
agitation of the slavery question; and what little 

» have had is not attributable to any such cause 
as thes assigned. I have shown that up to 1820 
there was no legislation on the subject which 
could aflect the peace of the Union in any way; 
but the peace which we have enjoyed is attribut- 
able to another cause. 


Ido not know whether I may not be alone in | 


the opinion, but it seems to me apparent, that at 
all times, when there have been two great national 
parties, and so long 
their organization, a 


agitation on the subject of slavery. The first 
atte mpt—e ert uinly the first successful attempt, to 
prohibit slavery in the Territories followed almost | 
lamediately the utter destruction of the old 
. Federal party, soon after the Hartford conven- 


as they have adhered to | 
d continued their struggle | 
for the ascendency, there has been no formidable | 


whieh are more conducive to the happiness and prosperity 
of every confederated State, than a mere preponderance 
of power, the prolific source of jealousies and controversy, 
can be to any one of them.” 

* * * * * * * * * * 


‘The next amendment relates to the admission of new 
States into the Union. 

‘* This amendment is deemed to be highly important, and, 
in fact, indispensable.”?> * * * * At the adoption of the 
Constitution a certain balance of power among the original 
parties was considered to exist; and there was at that time, 
and yetis among those parties, a strong affinity betwee n 
their great and general interests. By the admission of 
these States that balance has been materially affected, and, 
unless the practice be modified, must ultimately be de- 
stroyed.”’ 

* * * * * * 7 * * * 

* Another amendment, subordinate in importance, but still 
in a high degree expedient, relates to the exclusion of for- 
eigners, hereafter arriving in the United States, from the 
capacity of holding offices of trust, honor, or profit. 

‘* That the stock of population already in these States is 
amply sufficient to render this nation, in due time, suffi- 
ciently greatand powerful, is nota controvertible question. 
Nor will it be seriously pretended, that the national de- 
ficiency in wisdom, arts, science, arms, or virtue, needs to 
be replenished from foreign countries.”’ 


The Federal party did not long maintain its 


| organization after the close of the session of the 
| Hartford Convention. 


Its last struggle for su- 
premacy was made in the elections in . 1816, when 


\| it was signally defeated. At the commencement 
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of the first session of the Fifteenth Congress, in 
]817, it was made a matter of boast by the Re- 
pul jlican press, that there were only six I*eder- 
alists elected to the House of Representatives in 
all New England. During that session, on the 
4th of April, 1818, Mr. Livermore, of New Hamp- 
shire, introduced into the House a joint resolution 
proposing an amendment to the Constitution in 
these words: 

** No person shall be held to service or labor as a slave, 
nor shall slavery be tolerated, in any State hereafter ad 


mitted into the Union, or made one of the United States of 
America.” 


This proposition met with little favor at the 
time, but afterwards it was attempted to be en- 
forced against Missouri without any amendment 
of the Constitution. 

At this period, Rufus King was a member of 
the Senate, and was then, as he had been before, 
an aspirant for the Presidency. The I" di ral 
party, of which he was a distin; ruished member, 
had dissolved. ‘There was no nope: of success 
for him, or of preferment of his adherents, but by 
a sectional organization; arid at the next session 
of the same Congress commenced the agitation 
of the slavery question, which, in its progress, 
threatened the stabilit y of our institutions. 

A resolution for the admission of oe into 
the Union was earnestly opposed, because the 
constitution contained a clause allowi ing slaves to 
be employed in that State on hire, for a limited 
period; and on the final passage there was a for- 
midable northern vote against the resolution. But 
there was a more perfect union of the northern 
tepresentatives, and its purpose was more fully 
developed, on the bill to authorize the people of 
Missouri to form aconstitution and State sovern- 
ment. In the House of Representatives a clause 
was inserted, making it a condition of admission 
that slavery should be forever prohibited: it was 
a out by the Senate, and the bill was lost 
by the disagreement of the two Houses. It was 
at the same session that the attempt was made to 
prohibit slavery in Arkansas, to which I have 
before alluded. 

The agitation was continued during the whole 
of the recess. The Legislatures of most of the 
non-slaveholding States adopted resolutions af- 
firming the constitutionality of the proposed re- 
striction, the same, in substance, that Mr. Liver- 
more proposed to impose on all new States by an 
amendment to the Constitution. They instructed 
or reque sted their Re »prese ntatives to vote against 
the admission of any State with a constitution 
which did not contain positive prohibition of 
slavery. Some of them demanded the imposi- 
tion of the restriction on Missouri by name. 

Under these circumstance the Sixteenth Con- 
gress met, and, after a severe struggle and unpar- 
alleled excitement, passed the act of 6th March, 
1820, of which I shall spe ak hereafter. 

This memorable agitation of the slavery ques- 
tion in Congress occurred during a pe riod of 
exemption from political party controversy; but 
it was not atime of peace. It was the period 
called the ‘*era of good fee ling, * when, in my 
judgme nt, more misc hie f was perpetrated, more 
constitutional heresies recognize d by Congres 
in its legislation, ne during any other caaal 
period in our history. It was s followe d by ashort 
period of exemption from agitation of the slave ry 
controversy, not the conse quence, howeve ff of 
the le gislation of Conecre ss, but the result of the 
reorganization of national, political parties, com- 
menced in 1825, destroying all hope of the suc- 
cess of a sectional party. 

There were Abolitionists then as now, of both 
wings, to which the honorable Senator from Ver- 
mont has alluded. They were comparatively 
quiet, however, until Sabian the year 1833, when 
they commenced operations in the North with 
great activity. lu 1835, there were two great 
parties s completely organized, both national, and 
therefore not dispose d, if th: y could afford, to 
encourage Abolitionism or Free-Soilism. The 
consequence was , that the abolition orators were 
not favorably reee ived, or kindly treated, in the 

northern cities. Their mee —_ were suppressed 
by violence in Utica, New York; Montpelier, 
Vermont. In Boston they were denied access to 
Fanueil Hall; and when the »y assembled at an- 


before me an account of the celebration of the 
twentieth anniversary of that riot. 

lt appears that the newspaper press of both 
political parties, in all the northern States, wer 
earnest and eloquent in their denunciations of 


thatabolitionmovement. ]commend tothe editors 
who now sustain organizations much more dan- 
rerous, to read again their productions,and recon- 
cile, if they can, the present with the past. Here 
is a specimen from the New York Courier and 
Enquirer: 

‘It is time now for this subject to be taken in hand seri 
ously. The movements ot the immediate Abolitionists in 
volve not merely the wellare of our country, but the very 
existence of her institutions; and every citizen, trom Maine 
to Mississippi, who has not already made up iis mind toa 
Willingness to see our Centederacy dissolved, our who 
frame of government broken up, and an experment made 


to better tt amidst the contusion, misery, and bloodshed of 
a revolution, is bound to grapple at once with the s ious 
fanaticism now abroad it has become the duty of all 
classes and all parties—or the hall of legistation—of the 
press—of the pulpit, and of every good citizen within his 
own particular sphere of influenee, to assist in putting down 
this TREASON that is stalking turough our borders.’ 


There are several other extracts from different 
journals of that peri ud, of like import, and not 
less worthy of perusal, It may be instructive to 
contrast mt past with the present position of the 
northern press. 

The Reverend Theodore Parker, comparing 
the present with the past condition and prospects 
of his party, Ina Sper ch delivered at the celebra- 
tion to which [I have alluded, says: 

* Since this day twenty years ago, whatastep! See all 
these parties coming up into power---the Free-Soil part 
the Republican party—which are only the wings of the 
great anti-Slavery party which is to be, and will command 
the continent. Just now, it is very plain that the only 


lestion before the people, at the next national election, 
will be, ‘Shall the slave power possess the presidential 
officer, or shall the power of treedom possess it?’ Tsay, 


there is to be only one question before the people, and that 
is the question.’ 

The Legislatures of some of the non-slavehold- 
ing States were not less decided than the press in 
the condemnation of political agitations on the 
subject of domestic slavery. Ihave before me 
rese slutions passed by the Legislature of New 
York, in 1836, condemning all such agitations in 

learand emphatic language; contrasting strongly 
with the resolves of the Legislature of the same 
State during the pendency of the Missouri que S- 
tion, and with some very recently adopted. The 
same remarks will app sly to the resolves of other 
northern Le islatures at the different periods 
mentioned. 

Political agitation on the subject of slavery was 
renewed by northern members pending the prop- 
ositions for the annexation of Texas, and resulted 
in a provision making it one of the conditions 
that slavery should forever be prohibited in States 
to be organized north of 36° 30’. Nor did that 
quiet agit ition; it was resumed during the Mex- 
ican war, when an attempt was made to prohibit 
slave ry in anticipation of the ac quisition of ter- 
ritory by an amendment to an appropriation bill. 

The peace of the country was again interrupted 
by the renewal of the agitation of the disturbing 
question of domestic slavery in the first attempt 
to legislate for the territory and people acquired 
by the treaty with Mexico in 1848. The con- 
troversy was attended with grentor excitons nt in 
Congress, and caused more 7 prehension among 
the people than me other since 1820, until it was 
finaliy adjusted by the compromise measures of 
1850. The efhcienc y of the Democratic party had 
been greatly impaire od by the defection of its Free- 
Soil members who organized a new party at Buf- 
falo. The Whig party, greatly reduced in num- 
bers, was also composed in part of Free-Soilers, 
whoec oope rated with the party or; ranize d at Buf. 
falo and the Abolitionists, iD promoting, instead 
of discountenancing, agitation in Congress. The 
compromise of 1850, we are informed by the 
minority report, ** secured votes from the free 
States, enough, with those of the slaveholding 
States, to adopt it;’’ but * it was not satisfactory 
to the free States;’’ and the Senator from Vermont 
tells us that they acquiesced in it very reluctantiy. 
It is undoubtedly true that the Abolitionists and 
Free-Soilers in the North were dissatisfied with 
that compromise; ar nd those of them who pro- 
| fessed to acquiesce in it, did so because acquies- 





other place they were expelled by a mob. I have |i cence seemed to be very general, and there was 
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no hope of preferment without it. Many of them 
ucceeded in getting into the ‘Thirty-Third Con- 
rress under the name of Whigs; and, during the 
discussion of the Kansas-Nebraska bill in the 
Llouse, they conteaded that opposition to that 
bill was a principle of the Whig party. My 
honorable friend trom the other House, now near 
me, (Mr. Linpiey,}] knows that I speak by the 
eard, when | say they so asserted. The Aboh- 
tionistsand Free-Soilers who made that pretense, 
are now known by inothe r name The conserva- 
tive National Whigs from the North, who were 
in that Congress, with few exce ptions, although 
they voted against the bill, have been made to 
rive place to the representatives of a new sec- 


tional organization, animated by aspirit ofaggres- 
sion—the source of our troubles now. 

Mr. President, | will now direct my attention 
to the allecation that solemn compacts were 
broken and compromises disregarded by the pas- 
sare of the Kansas-Nebraska act in 1854. The 
first is the so-called Missour compromi 

L have already mentioned the agitation of the 
slavery question, and the failureof the first Mis- 
sourt bill at the second session of the Fifteenth 
Congress, and the proceedings and resolves of 
the State Legislatures in relation to the admission 
of Missouri. 
Congress, a second bill toauthorize the people of 
Missouri to forma constitution and State govern- 


At the first session of the Sixteenth 


ment, became the subject of a most exciting and 
fearful controversy, Whieh terminated in the pas- 
save of the act of 6th March, 1820, by which it 
is said the slave-holdin r States secure d the admis- 
sion of Missouri by agreeing and enacting that 
lavery should be forever prohibited inthe terri- 
tory north and west of that State. 

W hat I have to say inrevard to that act will be 
better understood by reference to the proceedings 
of the session. ‘There were three distinet meas- 
ures pending in both Elouses. One was the abo- 
lition of slavery in the ‘Territories. Notice of 
a bill for that purpose was given in the House of 
Representatives by Mr. Strong. Resolutions 
were introduced by Mr. Taylor, of New York, 
and a joint resolution by Mr. Foot, of Connec- 
ticut. Notice of a bill to prohibit slavery in the 
‘Territories was given, and the bill introduced in 
the Senate by Mr. Thomas, of Illinois. A bill 
for the admission of Maine, and the Missouri bill 
before mentioned. The Maine bill was the first 
to pass the Llouse; it was amended in the Senate 
by adding the provisions of the Missouri bill, and 
L provision prohibiting slavery in the territory 
north and west Missouri; thus constituting, 
by the union of the three measures in one bill, 
what has since been ealled an ** omnibus.’’ The 
House disagreed to the amendments, and passed 
the Missourt bill, with the restriction of slavery as 
a condition of admission. The Senate, which had 
before disagreed to the restriction in Missouri, it 
was known would not yield: there was what the 
Senator from Massachusetts, {[Mr. Sumner, |inthe 
debate on the Nebraska bill, called ‘*a dead lock.’’ 

The act of Massachus« tts authorizing the peo- 
ple of Maine to form a State government, con- 
tained the condition, that the new State should be 
ulmitted into the Union before the 4th of March. 
The Representatives from that part of ean 
etts forming the new State in ip vlored 3 Sper ey 
adjustment of the question. Things h dl become: 
critical, more so for Maine than Missouri; ind 
the 2d of March was a day of activity. <A joint 
committee of conference h id been appoint d on 
the disagreements between the two Houses, and, 
upon their recommendation, the Maine bill was 
re hleve d of the ani nadine nts of the Se nate, and 
passed ; the Missouri bill was amended DY striking 
out the restriction on the State, and attaching to 
it, as the ¢ i¢hth section, the moth of the ompi- 
bus, prohibiting slavery in the 'Territory—the ap- 
propriate subject of a separate bill, which might 
as well have been attached to the Maine as the 
Missouri bill, exes pt that it related to t rritory 
udjoining Missouri. Under this arrangement, 
Maine was admitted into the Union; Missouri 
was not. 

What, then, is the nature and effect of the pro- 
vision in the act of 1820, the repeal of which is 
complained of? It must be conceded that, un- 
less it is a part of a compact obli ratory on the 
northern as well as the southern States, it has no 
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higher sanctity than any other act of leSislation, 
repealable at any time. 

In the minority report, it is regarded as a stip- 
ulation ina compact obligatory on the southern 
States, though not binding on the northern States, 
except as an ordinary act of legislation; it being 
the doctrine of that report, as IL understand it, 
that a State or section can only be bound by the 
vote of a majority of its Representatives, mean- 
ine, of course, morally bound by the measure as 
a compact, 

‘The test vote on the so-called compromise was 
taken in both Houses, on the 2d March, on 
striking out the provision prohibiting slavery in 
that State, as recommended by the committee of 
conference. In the Senate, one free State only 
voted in the affirmative; three were divided. In 
the House of Representatives, of the members 
from the free States, only fourteen, out of one 
hundred and one present, voted in the affirmative; 
and the majority of the Representatives of every 
free State voted in the negative, except Rhode 
Island, which divided.* 

It appears, then, that according to the principle 
of the minority report, not one of the non-slave- 
holding States was a party to the alleged compact 
of 1820, or under any legal or moral obligation 
to observe it as such; and from what has since 
occurred, it may be inferred that their Represent- 
atives acted upon that principle from the first— 
only as many of their number voting for it as 
were necessary, together with the votes of the 
southern Re presentatives, to carry a measure 
which they knew was understood by southern 
members to be a compromise, and which they 
did not intend should be obligatory on the States 
represented by them, It was accepted by the 
southern States, in the hope of receiving exemp- 
tion from future agitation and aggression; and 
that they expected to accomplish. ‘They have 
never asked Congress to legislate slavery into any 
territory, or establish itanywhere by law. ‘They 
have always stood on the defensive, claiming only 
the protection of the laws and exemption from 
ageression, 

~The people of Missouri having formed a con- 
stitution and State government for themselves, 
under, and in conformity with, the provisions of 
the act of 1820, anticipated no opposition to the 
admission of the State into the Union, and put 
the new government in fulloperation; but it was 
soon ascertained that northern States, having 
secured the admission of Maine, and the prohibi- 
tion of slavery in the ‘Territories by law, chose 
to regard the act of 1820 as an ordinary act of 
legislation, not a compact; repudiating all obliga- 
tion, lecal or moral, toadmit Missourias a slave- 
holding State. This is apparent from resolutions 
yassed by the Legislatures of New York and 
Sareeuk! as wellas the acts and votes of the Rep- 
resentatives of all the northern States in Conzress. 

The resolutions of Vermont, which [| commend 
to the special attention of the honorable author 
of the minority report, in terms deny that there 
was any obligation to admit Missouri, and in- 
struct their Senators and Representatives to vote 
against the admission of Missouri. 

Those of New York reaffirm the resolves of the 
year before, against the admission ofany new State 
whose constitution does not prohibit slavery. 

The resolutions will be found on pages 26 and 
50, Senate Journal, second session of the Six- 
teenth Congress. 

At that session Mr. Lowndes, of South Caro- 
lina, introduced into the House of Representa- 
tives a joint resolution, in the ordinary form, for 
the admission of Missouri. After an exciting 
debate, it was rejected by a vote of 79 yeas to 93 
nays—a majority of the Representatives of every 
non-slaveholding State voting in the negative. 
‘The ostensible cause of opposition to Missouri 
was a clause in her constitution requiring the 
Legislature to pass laws prohibiting the migration 
of free negroes and mulattoes into the State; 
which, it was contended, contravened that clause 
of the Constitution which declares the citizens of 
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the assent of Congress to any clause in the con- 
stitution of Missouri, if any there be, contra- 
vening the clause of the Constitution of the United 
States respecting the citizens of the several States. 

In the House, many amendments were proposed 
to the Senate resolution, requiring that the clause 
objected to should be expunged from the consti- 
tution, as a condition precedent to the admission 
of the State into the Union. One of them, per- 
haps more, proposed to constitute the Legisla- 
ture a convention, with power to amend the con- 
stitution as demanded; one was so absurd as to 
require the clause to be expunged by the Legis- 
lature before the Ist of December, 1821, under a 
constitution which required the concurrence of 
two successive Legislatures in an amendment to 
the constitution, All failed, however. 

Mr. MeLane, of Delaware, submitted a reason- 
able proposition, the effect of which would have 
been substantially the same as the resolution 
afterwards passed; that is, to require such con- 
struction of the Constitution and laws of the 
State as not to deny citizens of each State any of 
the privileges and immunities of citizens of the 
several States. It was rejected, as were other 
amendments of the like import, obviously because 
the real cause of opposition was not the clause 
complained of in the debate, which conferred 
upon the Legislature no power which had not 
been exercised in other States without complaint. 

Massachusetts, whose Representatives always 
voted against every proposition to admit Missouri 
under her existing constitution, ostensibly on 
the ground that, by excluding from the State free 
negroes and mulattoes of other States, citizens 
of other States were denied the privileges and 
immunities of citizens of that State, had, at the 
time, a law in foree which provided: 

*'That no person, being an African or negro, other than 
a subject of the Emperor of Moroceo, or a citizen of some 
one of the United States, (to be evidenced by a certificate 
from the Secretary of the State of which he shall be a 
cituzen,) shall tarry within this Commonwealth for a longer 
time than two months ; and, upon complaint made to auyv 
justice of the peace within this Commonwealih, that any 
such person has been within the same more than two 
months, the said justice shall order the said person to 
depart out of this Commonwealth; and in case that the 
said African or negro shall not depart, as aforesaid, any 
justice of the peace within this Commonwealth, upon 
complaint and proof made that such person has continued 
within this Commonwealth ten days after notice given him 
or her to depart as aforesaid, shall commit the person to 
any house of correction within the county, there to be kept 
to hard labor, agreeably to the rules and orders of the said 
| house, until the sessions of the peace next to be holden 
within and for the said county; and the master of the said 
house of correction ts hereby required and directed to 
transmit an attested copy of the warrant of commitment to 
the said court, on the first day of their said session; and if, 
upon trial at the said court, it shall be made to appear that 
the said person has thus continued within this Common- 
wealth contrary to the tenor of this act, he or she shail be 
Whipped not exceeding ten stripes, and ordered to depart 
out of this Commonwealth within ten days; and if he or 
she shall not so depart, the same process shall be had and 
} punishment inflicted, and so toties quoties.”’ 

It is not credible that, with this law in force 
in Massachusetts at the time, the Representa- 
tives of that State, in both Houses, voted against 
the admission of Missouri for no other cause 
than that her constitution required similar legis- 


|| lation, though not necessarily so severe. During 


the debate on the Nebraska bill in the Senate, the 
Massachusetts law was quoted by the Senator 
from South Carolina, |Mr. Burier,} and both 
the Senators from Massachusetts said its object 
was to keep runaway slaves out of that State; it 
oceurred to me then, and [ think still, it was the 
most singular discharge of the obligation of that 
State under the Constitution that could be imag- 
ined, this Massachusetts law for the return of 
fugitives !—to seize all negroes, bond or free, con- 
fine them in a work-house at hard labor for the 
benefit of the town, and in due time whip them 
out of the State, the process to be repeated as 
often as they are caught in the State. 

The first law of Missouri providing for the ex- 
clusion of free negroes and mulattoes, was drawn 
by me. It contains mostof the provisions of the 


|| Massachusetts law, except the work-house part 


sach State shall be entitled to all the privileges | 


of ciuzens of the several States. 
ry ‘ . . . 
The Senate passed a resolution, with a proviso 


_and the Latin; we of Missouri are not so thrifty as 
to set prisoners detained for trial at hard labor, 


| and coin dimes out of them; nor do we enact laws | 


for the punishment of any persons in a language 


to the effect that it should not be construed to give they do not understand. 





* See Appendix, No.2. ¢ See Appendix, No. 3. 
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| After the rejection of Mr. McLane’s amend- 


; ment to the Senate resolution, the subject was | 








referred to a select committee, who reported an 
amendment, so asto make ita resolution declaring 
that ‘* Missouri shall be admitted into the Union 
on an equal footing with the original States in all 
respects whatsoever upon a fundamental condi- 
tion;”’ substantially the same afterwards passed. 
Mr. Mallory, of Vermont, moved an amend- 
ment, which,and the vote upon it, will show how 
little the Representatives of the North were dis- 
posed to regard the so-called Missouri compro- 
mise. He moved to amend the amendment of 
the committee by striking out all after the word 
respects, and insert the following: 

‘* Whenever the people of the said State, by a ®onvention 
appointed according to the manner provided by the § Act to 
authorize the people of Missouri to form a constitution and 
State government, and for the admission of such State into 
the Union on an equal footing with the original States, and 
to prohibit slavery in certain Territories,’ approved March 
6, 1820, adopt a constitution contormably to the provisions 
of said act,and shall, in addition to said provisions, further 
provide, in and by said constitution, that neither slavery nor 
involuntary servitude shall be allowed in said State of Mis- 
souri, unless inflicted as a punishment for crimes committed 
against the laws of said State whereof the party accused 
shall be duly convicted: Provided, That the civil condition 
of those persons who now are held to service in Missouri 
shall not be affected by this last provision.” 

On this proposition the vote was 61 yeas to 107 
nays, a majority of the Representatives of Mas- 
sachusetts and Vermont, and of every other non- 
slaveholding State except three, voting in the 
affirmative.* This I regard as a direct disaffirm- 
ance of the alleged compromise, denying all obli- 
gation to admit Missouri with ‘* a constitution 
conformably to the provisions of the act of 6th 
March, 1820,’ and requiring the formation of a 
new constitution, not only in conformity with that 
act, but expressly prohibiting slavery within that 
State. 

The amendment proposed by the select com- 
mittee to the Senate resolution was agreed to, 
but the resolution as amended was rejected on 
the third reading. It was afterwards reconsid- 
ered, and again rejected. On each vote rejecting 


_the resolution a majority of the Representatives 


of every free State voted in the negative. 

On the 22d February, Mr. Clay proposed a 
joint committee to take into consideration and 
report on the expediency of admitting Missouri, 
or making some provision adapted to her actual 
condition. Such a committee was according 
appointed, and reported — resolution, witch 
was afterwards passed. It was reported on the 
26th of February. The resolution was ordered 
to a third reading, and passed the House on the 
same day by a vote of 87 yeas against 81 nays. 
Every non-slaveholding State, except two, voting 
by a majority of its Representatives against the 


_admission of Missouri, even on the fundamental 


| was approved on the 2d of 


condition contained in the resolution.t In the 
Senate the vote was more favorable. 
The joint resolution having passed both Houses 
asch, 1821. The 
fundamental condition was afterwards accepted 
by Missouri by a solemn public act, as required, 
which formed a compact between the United 
States and Missouri for the admission of that 
State. 

The act of 1820 enabled the people of Missouri 
to form a constitution and Staie government; they 
availed themselves of it, formed a constitution 
underits provisions, and in conformity with them. 


|The State became entited to admission by the 
| terms of the law, but was rejected by the non- 


slaveholding States. She is in the Union under 


/acompact between her and the United States, 


made in 1821, and not under any <e com- 
promise between the northern and southern 
States in 1820. 

The northern States having repudiated the 
Missouri compromise by refusing to admit Mis- 
souri, after having procured the admission of 
Maine and the prohibition of slavery in the Ter- 
ritories by law, the southern States were under 
no obligation, legal or moral, to observe it Jonger; 
but, as I have said, they continued to regard itas 
binding both parties, and on every suitable occa- 
sion endeavored to obtain a recognition of it by 
the northern States, but without success. 

When the bill to organize the Territory of 
Oregon was before the Senate in 1848, an amend- 
ment recognizing the Missouri compromise was 





* See Appendix, No.4. +See Appendix, No. 5. 
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proposed and carried; every southern Senator 
voting for it; and (if Lam not mistaken) every 
northern Senator present against it, with few 
exceptions. It was defcated in the House of 
Representatives by northern votes. This I re- 
gard as a decided disavowal of the obligation of 
that compromise. 

Still southern representatives continued to hope 
and to urge the recognition of that compromise, 
until they were compelled themselves to abandon 
it by the votes of the northern States in the 
attempt at legislation for the territory acquired 
by treaty with Mexico. During the memorable 
controversy which was settled by the compro- 
mise measures of 1850, southern representatives 
repeatedly endeavored to obtain a recognition of 
the Missouri compromise so-called by extend- 
ing it to the newly-acquired territory, and were 
alwaysrepulsed by the northern States. ‘They had 
no other alternative, therefore, than to accept and 
act upon the interpretation given by the northern 
States to the legislation of 1820 from the begin- 
ning, to be obeyed while in force, but subject to 
repeal in the same manner as other acts of Con- 
gress having none of the sanctity of compacts. 

The compromise of 1850 wasa practical renun- 
ciation of the Missouri compromise by both 
yarties; the compromise line, so-called, was ob- 
arenes and the principle of non-intervention, 
which before only applied to the territory south 
of that line, was extended to the whole of the 
newly-acquired territory. The southern States 
did not ask Congress to legislate slavery into any 
territory; they asked only what they were en- 
titled to of right, that there should be tio interven- 
tion; and to obtain that they were obliged to make 
new concessions. 

The act of 1854 was no violation of any exist- 
ing compact or compromise, but the constituuional 
repeal of an ordinary act of Congress of doubtful 
authority as a law, and of no moral obligation 
as a compact. ‘The must that can be said 1s, that 
the legislation of 1820 was carried, and the Mis- 
souri prohibition repealed, by the vote of the 
southern States, without the assent of the northern 
States; and there it ends both as a compromise 
and a precedent of legislative construction of the 
Constitution. 

The compromise of 1820, as it is called, always 
disowned by northern representatives, was thus 
finally renounced by all parties, and now the 
representatives of southern States are charged 
with a breach of faith in repealing the Missouri 
prohibition, which had always been regarded by 
the North as an ordinary act of legislation. It 
is true, as the honorable Senator from Vermont 
says, that it was repealed by the southern States, 
their representatives, with a few honorable excep- 
tions, voting for it, and a majority of the repre- 
sentatives of the free States against it; but what 
of that? If the North did not assent to the 
repeal, it never assented to the compromise; there 
was a larger northern vote in favor of the repeal, 
than in favor of the alleged compromise of 1820. 





Tvespay, 4pril 8, 1856. 

Mr. President, I now proceed to the consider- 
ation of the Kansas-Nebraska act, the circum- 
stances which attended its passage, and the con- 
sequences that flowed from it. The objections 
are stated in the minority report. I refer to that, 
because I take it to be the exhibition of the entire 
strength of the argument, clearly and forcibly 
stated, of that side of the Senate belonging to 
what is called the Republican anti-Nebraska 
party, against the act. 

The provision upon which the commentary is 
made is this: 

“That the Constitution, and all the laws of the United 


States which are not locally inapplicable, shall have the 
same force and effect within the said Territory of Kansas 


as elsewhere within the United States, except the eighth || ,."°. : Oo gl 
ligious views, or place of nativity, as a qualifica- 
tion for suffrage or office; but I apprehend that 


section of the act preparatory to the admission of Missouri 
into the Union, approved March 6, 1820, which, being in- 
consistent with the principle of non-intervention by Con- 
gress with slavery in the States and Territories, as recog- 


nized by the legislation of 1850, commonly called the com- | 
promise measures, is hereby declared inoperative and void ; | 


it being the true intent and meaning of this act not to legis- 
late slavery into any Territory or State, nor to exciude it 
therefrom, but to leave the people thereof perfectly free to 


form and regulate their domestic institutions in their own | 


way, subject only to the Constitution of the United States: 
Provided, That nothing herein-contained shall be con- 
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strued to revive or put in force any law or regulation which 
may have existed prior to the act of 6th ot March, 1820, 
either protecting, establishing, prohibiting, or abolishing 
slavery.” 


The first remark I have to make on this clause 
is, that it does not legislate slavery into the ‘Ter- 
ritory of Kansas; it does not assume the power 
to establish it. On the contrary, the proviso was 
adopted on the motion of a southern Senator for 
the express purpose of excluding any conclusion 
to that effect. It was moved, l understand, (for 
[ was absent at the time,) at the suggestion of an 
honorable Senator from Michigan. In the next 
place, it states truly that the Missouri prohibition 
is inconsistent with the principle of the legisla- 
tion of 1850. The so-called Missour® compro- 
mise was based on a geographical line—with the 
prohibition on one side and non-intervention on 
the other. The compromise of 1850 obliterated 
that line, and established non-intervention every- 
where as the principle of legislation for the ‘Ter- 
ritories. The legislation of the two periods are 
inconsistent in principle. I admit that, as legis- 
lative acts, they might stand together; but when 
we speak of legislative compromises, which de- 
pend entirely for their binding force on the moral 
obligation of the parties to observe, we refer to 
the principle established, rather than the district 
to which itis applied, ina particular case. A prin- 
ple of legislation adopted as a compromise of a 
sectional controversy, always dangerous to the 
harmony and stability of the Union, fails of its 
purpose if it Is not ‘applic d to all 
The compromise 
of 1850 adopts a principle of legislation for the 
government of ‘Territories, applicable, and to be 
applied, to all such legislation for any Territory, 
or it is amere temporary expedient of legislation, 
nota compromise of a controversy. 


cases where 
such controve rsy may arise. 


The next subject of complaint is the provision 
in respect to the rightofsutfrage. It is said that 
persons are entitled to vote on a very short resi- 
dence. In Kansas and Nebraska it could not be 
otherwise; a provision that would require any 
length of residence as a qualification, in territory 
not previously settled, would be misapplied. ft 
should always be borne in mind, when we refer 
to examples of territorial legislation, that down 
to the year 1820, all Territories were organized 
by establishing for them what is called the first 
grade of government—vesting the powers of legis- 
lation ina governor and judges. In the Terri- 
tory of Orleans, now State of Louisiana, there 
was added a council; not elective, however. Un, 
der this organization, the Territory was settled- 


and the people prepared for the second rrade of 


rovernment, with an elective Legislature, and it 
was then very proper to require some length of 
residence as a qualification of voters. 

The next objection is tothe provision allowing 
aliens, who have merely made a declaration of 
an intention to become citizens, to vote. This 
provision was, I believe, inserted as an amend- 
ment. I was not present at the time, and do not 
know the reason of its adoption. It is by no 
means remarkable, however, that such a provis- 
ion should be found in the legislation of Con- 
gress for the Territories, since it is found in that 
of several of the States. It seems to me more 
remarkable that the honorable author of the mi- 
nority report did not perceive that it might prove 
a cause of disturbance in Kensas as it has else- 
where. 

The minority report complains that ‘* the sub- 


| ject of slavery, which Congress has been unable 


to settle in such a way as the slave States will 
sustain, is now to be turned over to those who 
have or shall become inhabitants of Kansas,’’ to 


| arrange ‘ regardless of their character, political 


or religious views, or place of nativity.’’ This 
objection implies that Congress ought to have 
made some test of character, or of political or re- 


such legislation forthe Territories would scarcely 
be tolerated, although it might settle questions as 
exciting as any connected with slavery, and 
which have already produced disturbances more 
serious than any that have occurred in Kansas. 
l need not recount the scenes of disorder, riot, 
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Orleans, far transcending in violence, and more 
‘fatal in their results, than any in Kansas. 
minority report proceeds: 

Thus was the proclamation to the world to become in- 
habita of Kansas, and enlist in Uns great enterprise, by 
the torce o umbers, by vote, to decide tor it the rt 
question. Was it to be expected that this great proclama 


toin for the political tournament would be listened to with 
indifference and apathy Was it prepared and presented 
in thatspurt? Diditrelate toa subject on which the p 
were « indifferent A large part of the people of this 
country look on domestic slavery as ‘only evil, and that 
continually,’ alike to master and to slave, and to the com 


ple 


1 or 


munity ; to be left alone to the management or enjoyment 
of the people of the States where ut exists, but not to be ex 

tended, more especially as it gives, or may give, political 
supremacy to a minority of the | 


wople of this country in the 
United States Government.” 


The conclusion of the honorable author of the 


report is, that it was the i rht and duty of all 
parties interested in that question to make an 
etlort to overcome each other on the theater of 
this political tournament, and proceeds to justify 


the organization of the aid societies, by saying that 

effort was je for this 
as any other could be; and that **it was 
ht and duty to put forth all reasonable 
exertions, by lawful me ans, to advance 
obj i political supremacy. 
plish what lL have 
} 


proposed 


associated as commenda 
purpose 
their rig 
the 1 
twas toac 
shown the Hartford Convention 


to accom 


at 


Oml- 


ne 


plish by an amendment to t) 


Constitution—to overpower the southern States 
by depriving them of that portion of representa- 
tion which is founded on slave population, Do 
we not see, sir, that from the beginning the policy 
was first to prohibit slavery in the ‘Lerritoris S, 
and make them free States, as they necessarily 
must be under such legislation, until a suflicient 
number should be brought into the Union to re- 
p il that clause of the Constitution which gave 
to the southern States a poruon of their political 


pow 4 

This reminds me of a part of the history of 
the past, which I omitted yesterday. In 1818, on 
the 12th of March, John Quiney Adams, then 


secretary of state, vindicated our title to Texas 


by an unanswerable arcument, in a letter to the 
Spanish Minister. At that time the effort had 
been made to abolish slavery in all the ‘Territo- 


ries, with a view to the gr 


supre macy. 


at obj ct of political 
If the attempt had been successful, 
Texas, then be ing a part of our territory, might 
have been formed into half a dozen free States; 
all the territory west of the 
Missouri, would also have 
free States, and the time 


Mississippi, except 
been organized into 
would not have been far 
distant when that much desired object, political 
supremacy, might have been accomplished, as 
originally proposed at Elartford, by an amend- 
ment to the Constitution. But, sir, the first at- 
tempt had failed, and the result of the controversy 
then pending in Congress was doubtful; when 
there occurred what then seemed to me a myste- 
rious change of policy. In the very next year 
the whole of ‘Texas was ceded to Spain, and 
$5,000,000 paid in exchange for Florida. This is 
one of the reasons why I said yesterday that, 
during the *‘ era of good feeling,’*’ more mischief 
was perpetrated than in any other equal period 
of our history. 

Well, sir, Texas was ceded; the whole contro- 
versy was then confined to our territory in the 
north of it; and,in my opinion, Dut for that, there 
would not have beena sufficient number of north- 
ern votes obtained to carry the legislation of 1820, 
even with the prohibition of slavery north of the 
line then established, leaving open to southern 
States only whatis now Arkansas and the coun- 
try immediately west, and that upon the princi- 
ple of non-intervention, which left it equally open 
to the northern States. 

Now, Mr. President, I propose to notice some 
of the circumstances attending the passage of the 
act in question. The first Nebraska bill (differ- 
ing from that afterwards passed) was reported to 
the Senate on the 4th January. 

On the 16th of the same month, Mr. Dixon, of 
Kentucky, moved an amendment proposing to 
repeal the Missouri prohibition. There was no 
such provision, or anything equivalent to it, in 
the bill. On the next day, the Senator from Mas- 
sachusetts [Mr. Sumner] offered his amendment 
substantially to reenact the prohibition. I wasat 


and even bloodshed, at St. Louis in 1854, and || that time confined to my room, but | remember 
more recently at Cincinnati, Louisville, and New |! very well seeing a document, not exactly the 
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same I have in my hand; I think it had more 
signatures to it than are here appended. This 
pamphlet is dated January the Ith. The prop- 
two Territories was re- 
ported as a substitute for the bill, on the 23d of 
January, and consequently this paper could not 


osition to organize the 


have had reference to it; but the subject was 
before Congress. It was known that a large 


number of the members of the two Houses would 
not consent to vote for a proposition containing 
the prohibition of slavery, whatever they might 
otherwise be willing todo. ‘This document,which 
was evidently gotten up for agitation in advance, 
purports to be signed by **S. P. Chase, Senator 
from Ohio; Charles Sumner, Senator from Mas- 
sachusetts; J. R. Giddings and Edward Wade, 
Representatives from Ohio; Gerritt Smith, Rep- 
resentative from New York; Alexander De Witt, 
Representative from Massachusetts;’? in which 
they say: 

“ We arraign the bill as a gross violation of a sacred 
pledge ; asa criminal betrayal of precious rights; as part 
and parcel of an atrocious plot to exclude from a vast un 
occupied region, immigrants from the Old World, and tree 
laborers from our own States, and convert it into a dreary 
region of despotism, inhabited by masters and slaves.”’ 

Such is the language employed with respect to 
the bill when it contained no provision on the 
subject, leaving the Missouri prohibiticn unre- 
pealed, which, if it had any force, exeluded 
slavery. Butthe object was to get up the political 
aritation of the slavery question. I need not tell 
Senators here what was the result of it. If any 
of them have forgotten it, let them read the Jour- 
nals, and see how the memorials came pouring in 
upon us during the pendency of the bill; some of 
which were written before the substitute was 
reported. 

The address invites the people to take their 
maps,and see how extensive and valuable the 
country, and how great the enormity of excluding 
foreieners and northern laborers ** from the rich 
’ embraced by the bill; 
and proceeds: 

It is hoped, doubtless, by compelling the commerce and 
the whole travel between the East and the West to pass 
for hundreds of miles through a slaveholding region in the 
heart of the continent, and by the influence of a territorial 
government controlled by the slave power, to extinguish 
freedom and establish slavery in the States and Territories 
of the Pacific, and thus permanently subjugate the whole 
country to the yoke of a slaveholding despotism.” 

The note appended shows that the signers had 
not, at the time of the first publication, any 
knowledge of any other proposition on the subject 
of slavery than those offered by Mr. Dixon, then 
a Senator from Kentucky, and the Senator from 
Massachusetts. ‘The note states that the Ne- 
braska bill was promptly printed, and after remain- 
ing some time here amendments were reported, 
which proposed two territorial rovernments; to 
strike out the clerical errors betore referred to, 
and insert elsewhere inthe bill aclause excepting 
from the laws of the United States extended over 
the territory ‘* the Missouri prohibition.’’ Some 
other names had appeared in the first edition, 
and we find here an apology for their non-appear- 
ance in the second: 

‘* So far as other signatures than those of the independent 
Democrats in Congress have been printed i connection 
with the foregoing appeal, it bas been through mistake. The 
independent Democrats represent the only powerful polit 
ical organization fully committed against the extension and 
nationalization of slavery, and, therefore, though they trust 
that there are many in both Houses who will with them 
oppose the repeal of the Missouri prohibition, they vet 
thought it best that an appeal to the people of the country, 
ectting forth their reasons tor opposition, and their determ 
ination to raise anew the standard of liberty and Democracy, 
should it be beaten down in the impending struggle, shouid 
bear only their own signatures.”’ 

I understand from this note that the names of 
Senators and Representatives had been subscribed 
to the first edition without their consent ** through 
mistake,’’ and, they being unwilling to be com- 
mitted to an undertaking of doubtful success, the 
six ** independent Democrats’’ take upon them- 
selves the whole responsibility of renewing the 
political agitation on the subject of slavery by 
this proclamation of a political tournament—a 
struggle for supremacy by sectional organization, 

You will remember, sir, the debate in both 
Houses of Congress, and the effect on the public 
mind. Almost the instant it became probable 
that the bill would be passed by the House of 
Representatives, the first aid society that I ever 


'**they have violated no law, human or divine. 
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heard of was formed here in Washington. One 
of the members of the House of Re presentatives 
from Massachusetts, (Mr. Goodrich,) was the 
president of the society, and another from Indi- 
ana, (Mr. Mace,) the secretary. It is now pre- 
tended that this, and other such societies, were 
organized for the purpose of purchasing tickets 
by wholesale and selling them by retail, at cost, 
to the emigrants who desired to go to Kansas; 
but that of which I speak was organized here by 
politicians, with a view evidently to efficiency in 
the struggle for political supremacy. 

The aid society incorporated in Massachusetts 


declare that their object is ‘* to determine in the 


right way the institutions of unsettled Territories 
in less time than has been required in Congress.’ 
| quote from their circular, part of which was 
read by the honorable Senator from ‘Tennessee, 
[Mr. Jones. ] 

The 
people 
to explain the motives and purposes of the or- 


\ address to the 
of Missouri in September last, professing 


same society issued an 


ranization, the substance of which appears to be 
that—** Thousands of emigrants were attracted 
by the soil and climate of Kansas, and the society 
was organized for the of enabling them 
to go conveniently and cheaply, to procure tickets 
at wholesale, and sell them to emigrants at retail 
at cost, and furnish facilities to men who mean to 
live ina free State.’? These facilities, you will 
observe, cannot be the tickets, and must be some- 
thing else;—probably it was a box of them that 
was arrested at Lexington, Missouri, very re- 
cently, marked ** carpenters’ tools.”’ 

put the emigrants were ** attracted by soil and 
climate !’? Itis wonderful how sudden and ex- 
clusive became their affection for this Territory 
of Kansas. Nebraska had no attraction forthem. 
Illinois, in the same latitude, had lost hers; and 
so had Indiana. Very suddenly, it would seem, 
thousands became captivated by a soil and climate 
of which not one in fifty had ever heard prior to 
the controversy here, in Congress, in 1854. This 
society, they say, was formed to enable these 
captivated emigrants to go ** conveniently and 
cheaply !’? We are told that these were among 
the very best inhabitants of Massachusetts. 
What was it that so suddenly came over that 
ancient Commonwealth, that she became anxious 
to export her best citizens, and that it was neces- 
sary to provide for them the means by which 
they could go ** conveniently and cheaply ?” 

Sir, are the people of Massachusetts, or else- 
where in New England, of the high respectability 
of these emigrants, so incapable of taking care of 
themselves, that they must have a society organ- 
ized and incorporated to enable them to go 
‘conveniently and cheaply,’’ to procure tickets 
at wholesale and retail them at cost? An associ- 
ation organized in the latitude in which this con- 
ducts its operations, professing to have for its 
object the purchase of any commodity at whole- 
sale, and retail at cost, is, I think, suspicious. 
They are not in that region so unthrifty as to 
engage inany such unprofitable trade. But they 
are to ** furnish facilities to men who mean to live 
in a free State !’’—a significant expression to be 
found in the concluding part of the address to the 
people of Missouri! Now, what ** facilities’ are 
these? Not tickets, certainly, sold to them 
cheaply—and no other aid is furnished to enable 
them to get to Kansas; they deny that they fur- 
nish them with any money. They say the 
emigrants bear all their own expenses, and all the 
society did was to furnish them with tickets, 

The facilities are for service in Kansas, and 
adapted to the purpose of men who mean to live 
ina free State, that is, determined to make Kan- 
sas a free State at any cost. 

Mr. Thayer, their secretary, in February last 
undertook to reply to the message of the Presi- 


purpose 


: 
dent, and he winds up by saying that it was ‘‘a 


voluntary association within the pale of law,’’ and 
therefore not to be reprobated. 
Senator from Massachusetts [Mr. Witson] says 
That depends on what we regard as divine law. 
The Senator from New Hampshire [Mr. Hate] 
says they were organized ** in the northern States 
for the purpose of aiding emigrants to go there 
with the avowed purpose of making Kansas a 


| free State, and that they had an undoubted right | 


The honorable || 
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todo so;’’ and asks, ‘* Did you see anything crim- 
inal? No, sir.’? Ido not undertake to say that 
they have violated any statute, or are punishable 
as criminals under any law. The minority re- 
pen the organization onthe same ground, 
t says ‘* it is a lawfully associated effort.’ Yes, 
itis incorporated—* to advance the great object’? 
—political supremacy—*‘ by lawful means, it being 
permitted by the laws of the country.”’ 

The principle which is here announced is, that 
everything is right, everything is justifiable, every- 
thing is commendable, in the effort to achieve a 
poliucal supremacy, which is not forbidden by 
positive law, or criminally punishable. Sir, it 
was said of the Pharisees, that they never were 
known to violate the letter of a precept, nor re- 
spect a principle of the moral law. Is there, then, 
no protection to persons and property, but that 
which is to be found in the statute-book? Is that 
the only standard of morals, the only rule of con- 
duct for individuals, societies, or States? Mr. 
President, | have been taught to believe that there 
were obligations between members of society and 
States which did not depend upon any positive 
enactment. ‘There is mischief in the opposite 
sentiment. It has been applied to the relations of 
these States, and it was very correctly remarked 
by my honorable friend from South Carolina, 
| Mr. Burner, ] that what is true law, asannounced 
by the Supreme Court, has been perverted to mis- 
chievous uses in the relations of these States 
toward each other. I refer to the opinion of that 
court in the case of Prigg vs. The Commonwealth 
of Pennsylvania, in which it is asserted (and it 
is undoubtedly true) that these States, as inde- 
pendent nations, are not bound to protect the 
rights of the citizens of theirco-States, in property 
found witbin their jurisdiction, except so far as 
the obligation is imposed by the Constitution. 
All else is a matter of comity, and it is, unhap- 
pily, too true, that there is less comity between 
the States of this Union than between the inde- 
pendent Powers of Europe. 

The antagonism and hostility between the 
States and the people, engendered by the agita- 
tion of the slavery question, is aggravated by hos- 
tile legislation and the struggle for political power 
by a sectional party warring upon the institu- 
tions of one half the States of the Union. 

‘There is now in force in Massachusetts a stat- 
ute, founded ona construction of the obligation 
of that State, that ‘* sticks in the bark”? remark- 
ably close—a labored effort to keep within the 
letter and evade the spirit of the Constitution, to 
which I shall hereafter advert in another connec- 
tion. But before the passage of that act,a slave, 
escaping or taken by violence from his owner 
while sojourning or passing through that State, 
could not be arrested and restored to his owner, 
and if arrested would be discharged on habeas 
corpus, because the Constitution provides only 
for the rendition of fugitives who escape into one 
State from another. In Pennsylvania, some years 


/ago,a female fugitive from another State gave 


birth to achild: the mother was returned, the 
child was held to be free; being born in the State 


Was not escaping ‘* into’? it. 


You will remember how common it was for 
the Legislatures of the free States to exert their 
ingenuity in legislating to defeat the purpose of 
the act of 1793 for the rendition of fugitives, re- 
fusing their prisons, and imposing penalties on 
their officers who undertook to execute the law, 
because they were not bound to doit by the Con 
stitution. 

I agree that, by law, they are not bound to 
provide for the restoration of any property in any 
ease not embraced by the Constitution; but l 
cannot agree that we have no other obligations 
than those enjoined on us by the Constitution or 
the statute law, and which can be specifically ex- 
ecuted by the process of a court. No; keeping 
within the letter of the Constitution will not 
justify hostile legislation by any State against 
sister States or their citizens; keeping within the 
pale of the law, furnishes no justification to indi- 
viduals or organized societies for offensive aggres- 
sion, nor exempts them from moral responsibility 


| for the known consequences of their voluntary 
| acts. 


Now, let me inquire how does it happen that 
the aid societies direct all their efforts to the col- 
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onization of Kansas? There are free States, and 
several Territories in which slavery is prohibited, 
to which emigrants who desire to live in a free 
State might go unarmed. Mr. Thayer, in the 
circular of February last, says that ‘the repeal 
of the Missouri compromise made Kansas the bent 
field for the operations of the company;”’ doubt- 
less because it was the only debatable ground. 

South of 36° 30’ is the cotton rerion, where 
slave labor may be profitably employed, and the 
tendency of emigration from the southern States 
is in that direction. Hence it is, that the States 
south of that parallel have been settled most gen- 
erally by slaveholders. There, soil and climate 
settle the question. There is an inducement for 
them to go, and they go as readily as the emi- 
grants from any other portion of the Union; but 
in the latitude above that and below 41° is the 
debatable ground. That is the latitude of middle 
States—Virginia, Maryland,and Kentucky. The 
emigration from these States is small. Its tend- 
ency generally is southward; but few who emi- 
grate with slaves go directly west. The induce- 
ments in point of soil are only those portions 
which will produce hemp and tobacco. It was, 
therefore, possible that slaves might have been 
introduced into Kansas for that purpose; but slave 
population was excluded from Nebraska by the 
climate, and therefore, Nebraska, the twin sister 
of Kansas, had no attractions for these emigrants 
from New England; not a man of them wants to 
go there, because it serves no purpose in ex- 
cluding the southern people, who could not be 
induced to go there; but Kansas is the only spot 
left to them in which there is any climate and soil 
adapted to any culture in which slave labor can 
be profitably employed, and for that reason, it 
was the only field ‘for the operations”’ of the 
emigrant aid society. 

Is it not manifest, then, that these societies are 
political organizations, under the control of a 
sectional party, to effect, by associated capital, 
what they failed to accomplish by the legislation 
of Cungress? Is it not a substitute for the law? 
Is it not intended to do the very thing which was 
attempted by the Missouri prohibition—toexclude 
the southern people from the Territory? It was 
not the necessary consequence of the Kansas act; 
but the organization and operations of the asso- 
ciation are defended on the ground that the act 
tempted these people to do things which are 
wrong in themselves; but being tempted, and 
yielding to the temptation, they become entirely 
justifiable and commendable! I said yesterday, 
and now repeat, that I will not place the defense 
of my constituents on any such ground. 

Had the emigrant aid society forborne, Kansas 
would be more apt to be a free State than now. 
As I have said, the emigration from the States in 
the same latitude has a general tendency to the 
South; but the slaveholder emigrant moves 
slowly, and necessarily so. He has something 
to take care of, and to take with him; and there- 
fore, in any competition, according to the ordi- 
nary laws of emigration, he would be outdone. 
Those who need to be shipped off from the State 
to which they belong, by an organized, incorper- 
ated association, have little or nothing to carry 
with them, and can go eastly. They therefore, 
in that latitude, would in all likelihood have found 
themselves largely in the majority, when they 
came to organize the government. A man who 
has slaves in the middle States, we all know, re- 
gards them asa part of hic own family; attends 
to their comforts and moves with them, and takes 
care of them. Thisrequires time. He has prop- 
erty which he must dispose of; and before any 
number of such emigrants could accomplish that, 
thousands of those who have little, or nothing at 
all, might have settled the Territory of Kansas, 
and made a free State, without extraordinary 
effort. I believed so at the time of the passage 
of the Nebraska act, and so I said to the Senator 
from Massachusetts, [Mr. Everett,] because I 
thought the temptation was not strong enough, 
as the matter stood, to stimulate the people of the 
southern States into any extraordinary effort. 

When the first aid society was formed here in 
Washington—where all these political agitations 
originate—I often had occasion to converse with || of the settlers in the Territory were, at that time, 
some honorable members of the other House who |! free-State men, there were but three hundred and 
voted against the Kansas- Nebraska act, upon the || twenty-seven of them out of upwards of two 
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subject of that organization. 1 told them then 
that it would destroy their hope of making Kansas 
a free State, if anything could, for the language 
employed by the press in announcing the exist- 
ence and objects of the organization was caleu- 
lated to excite the people on the frontier. It was 
boasted that they intended to accomplish by that 
organization what they had before tried to do by 
law, that they would accomplish it, and that 
before any number of the slaveholders could get 
there they would have possession of the Territory. 
What was likely to be the effect of such declara- 
| tions on the inhabitants of that frontier? They 
had been held in check by a barbarian wall erected 
by this Government, arresting the progress of set- 
tlement and civilization westward. The eimigra- 
tion, as all of us who have had any experience in 
the West know, crowds to the western boundary 
—to the furthest verge of the territory open to 
settlement the pioneer class of population will go. 
During the year before, when the Nebraska bill 
was pending in Congress, letters from almost 
every quarter were addressed to me, as a citizen 
of Missouri supposed to know something about 

Kansas, making inquiries about the country; 

and when they were informed that in all like- 

lihood it would be opened to settlement, they 
rushed in that direction. The consequence was 
that, before the Territory was organized, the whole 
frontier was thronged with persons anxious to 
settle in Kansas. ‘They were not able to go into 
the Territory because the Indian intercourse laws 
prevented it. They planted themselves on the’ 
frontier; some of them rented a small piece ofland 
for temporary occupation; and at the time of the 
announcement of the passage of the Kansas-Ne- 
braska act, the line between Missouri and Kansas, 
I am informed, could be traced for miles by the 
fences. But these were not all slaveholders— 
they were people from Indiana, from Illinois, 
some from Connecticut, and almost every State 
in the Union, thronging that frontier waiting the 
opening of Kansas to settlement. When it was 
| announced that a new appliance had been resorted 
to for the purpose of getting possession of the 
Territory, even those people who were them- 
selves, many of them, In principle opposed to 
| Slavery, became indignant, and afterwards coéper- 
ated with pro-slavery men. 
These movements in the North excited appre- 
| hensions in the minds of the people of western 
Missouri for the security of their property, and 
| certainly there was reason for it. [am not now 
upon the question, what did the society intend, 
but how were their resources, operations, and 
purposes represented by the press in their inter- 
est, and understood in Missouri? There were 
some in western Missouri who remembered how 
| little their rights were respected by the North in 
the memorable struggle of 1820. (Some of them 
—the descendants of Daniel Boone—are now re- 
siding in Missouri, within six hundred yards of 
the Kansas boundary.) They believed that the 
movement was directed immediately against 
them, and I have no doubt they were greatly ex- 
asperated. No question that some of them were 
betrayed into violence of language, and, perhaps, 
irregularity of conduct. 

The apprehensions to which I have referred 
| were not at all allayed by the action of the Gov- 
| ernor appointed for that Territory. He chose to 

remain at home until October, though he received 
his appointment on the 29th of June. In the mean 
time emigrants passed over, and some of them 
in no pleasant mood, in consequence of threats 
uttered against them. I have stated what the con- 
dition of that frontier was. As soon as it was 
known that Kansas was open, they rushed over. 
| [ think that was some time in the latter part of 
July or August. They went in different direc- 
tions, and made their *locations,”’ as they call 
them; but they left crops on the Missouri side of 
the line, or in the States from which they had 
come, as stated by the honorable Senator from 
Illinois [Mr. Dovauas] the other day. Having 
made their locations, they worked as long as they 
could during that fall. They were at the election 
in November;and instead of its turning out to be, 
as the minority report represents, that a majority 
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thousand voters, making an allowance for what 
they allege to have been Missouri votes. The 
number of votes cast were two thousand eight 
hundred and twent;-three, of which there were— 
for John W. Whitfield, two thousand two hun- 
dred and fifty-eight, for J. A. Whitfield, two 
hundred and forty-eight, (which were probably 
tntended for John W.,) and for all others, three 
hundred and twenty-seven. A vote of two thou- 
sand two hundred and fifty-eight against three 
hundred and twenty-seven may be regarded as 


decisive of the question of which party had the 
majority there. 








Most of the emigrants were without houses or 
shelter for themselves or families in Kansas; some 
went over to Missouri, and others to their old 
homes in Illinois and Lowa, and other western 
States, to spend the winter. They were not all 
Missourians, or pro-slavery men, but settlers in 
Kansas intending to return with their families in 
the spring. During their absence, Governor 
Reeder found it convenient in January to order a 
census to be taken in February, when he must 
have known that a large number, if not a ma- 
jority, of the voters could not be present. 

You reside in the West, Mr. President; you 
have a knowledge of the prairie country, and can 
estimate the difficulty of taking a census in the 
prairies in the month of January or February, 
and you know how little those at a distance are 
likely to hear of it; but it was taken in the ab- 
sence of a large number of thosé who ought to 
have been enumerated, and the returns have 
figured largely in this debate. 

The time appointed for the election of members 
of the Leg’slature was the 30th of March. The 
proclamation of the Governor giving notice of the 
election was issued on the 8th of that month. 
The first intelligence of the time appointed was 
received at St. Louis from New York or Boston, 


| and was transmitted thence to western Missouri. 


I have no charges to make, but there are some 
circumstances connected with the arrangementa 
for the eclection that are not to be overlooked. 
Ordinarily, the navigation of the Missouri opens 
before the middle of March; of the Ohio, earlier. 
Emigrants generally prefer to travel by water— 
indeed, at that season they could not well do so 
by land. Now, the fall election exhibited a large 
majority of acknowledged legal voters against the 
free-State colonists, Itwas necessary, therefore, 
to reinforce them, and the measures of the Gov- 
ernor seem to have been adapted to thatend. The 
census was taken, and the election ordered, while 
most of the pro-slavery voters were absent; and 
it so happens that the emigrant aid socicty had 
notice of the election, and a very large number 
of their colonists were far on their way towards 
Kansas before it was known in western Missouri 
that the day of election had been appointed; but 
it did become known probably sooner than In- 
tended to the settlers who had wintered tn Illinois, 
Indiana, and Missouri. They immediately ex- 
erted themselves to get to Kansas in time for the 
election. The consequence was, that the boats 
ascending the Missouri were crowded with emi- 
crrants, not from Missouri, but most of them from 
States far east. I send to the Secretary, and ask 
him to read from the report of the speech of Mr. 
Outver, of the House of Representatives, who 
was a passenger on one of the boats, the state- 
ment which I have marked. 

The Secretary read as follows: 

* And here, sir, let me state a fact which fell within my 
own observation. [left St. Louis on the 10th or Lith of 
March in that year, and the boat apon which L went up the 
Missouri river was literally crowded with passengers, nearly 
all of whom I found to be persons from the free States, and 
traveling under the patronage and auspices of the emigrant 
aid society. Many of their trunks were labeled, as T nouced, 
with cards having upon them the name of Thayer. the 
agent of the society at St. Louis. I conversed with many 
of those persons on the way up the river, I asked them 
where they were going, and the general reply was, to Kan- 
sas. | spoke af its being quite early for enngration, because 
it was the month of March, and very inclement; there fell 
a show seven or eight inches in depth before I reached my 
hame. I asked them why they had started out so early in 
the spring, while the weather was so unpleasant? ‘the 
answer generally was, that they desired ta reach Kansas at 
the earliest possible moment, and particularly to be there 
on the 20th day of March, for the purpose, as they ead, of 
yoting for members of the Territorial Legislature. Nearly 
all of the boats that went up the Missouri river early that 


|| Spring were crowded with passengers from the free Stazes, 


traveling under the auspices of this emigrant aid seciety. 
“ Well, sir, the election took place on the 30th of March, 
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1855; and it is a well-known fact, susceptible of the | 
clearest proof, were it necessary, that hundreds of those | 
emigrants, in less than one week after the clection was 
over, were seen returning, as they said, to their homes in 
the Easton steamboats aud by land, saying that they had 
fulfilled their obligations to those under whose auspices 
they had gone there ; that they had seen the Territory ; that 
they did not like the appearance of it; and that they thought 
they could be much more happy at their old homes in the 
East than in the Territory. In proof of the assertion that 
these emigrants were mere adventurers, 1 beg to state the 
fact, that there were not more than eight or ten females to 
two or three hundred males in that emigration, and that 
their traveling equipages consisted, in the main, of hand- 
sacks and siuall trunks. Some of them bad guns, and | 
nearly all of them side-arms and other weapons of offense 
and defense.” . 


Mr. GEYER. Now, Mr. President, we ac- 
count for a small part of the increase of popula- 
tion; there were other additions from the same | 
quarter. «When they arrived in the upper part | 
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of the river, it of course became known that they 
were going into Kansas for the purpose of voting | 
at the election, and that they were not bona fide | 
emigrants; but, in addition to that, I have it on | 
good authority, that intelligence was received on 
the Missouri side of the line, that those who had 
wintered in that State would not be allowed to 


i} 
vote. 1] 


‘You will remember that there had been organized 
what was called the Kansas legion, to which the | 
attention of the Senate was cajled in the majority | 
report, and in the speech of the Senator from Ili- 
nois, [Mr. Douevas.] 
was understood, had determined to prevent those | 
who were bona fide emigrants, ct who, com- 
pelled by the inclemency of the season, had sought 
shelter in Missouri during the winter, or at their 
homes in Indiana or Illinois, from voting. They 
resolved that they would vote, went into the Ter- 
ritory for that purpose, and‘ suppose did vote, | 
as they lawfully might. There were others who | 


That Kansas legion, it || 


went from Missouri, (not all Missourians, how- | 


ever,) who were not entitled to vote, and did 
not intend to vote, unless others who entered 
Kansas about the same time, no better entitled, 
were allowed to do so. 
ment and great disorder in the neighborhood of 
the polls, and perhaps some illegal voting on 
both sides; but many who went from Missouri 
did not vote. I have it, on the authority of a 
gentleman who was at one of the precincts, that 
an entire ees as it is called, never went to | 
the polls at all; but watched another company 
from the East, and told them that, if they had a | 
right to vote, those from Missouri had the same | 
right, and would exercise it; and neither party 
voted. 

The minority report passes over the period 
from the first settlement of the Territory down 
to the election in 1855, on the 30th of March, and 
gives this account of it: 

“On the day of election, large bodies of armed men from 
the State of Missouri appeared at the polls in inost of the 
districts, and by most violent and tumultuous carriage and | 
demeanor overawed the defenseless inbabitants, and by 
their own votes elected a large majority of the members of 
both Houses of said Assembly.’’ 

That is a sweeping allegation, and requires 
proof. We have the declaration of the honorable 
author of that report that there was no evidence | 
before the committee of any such fact. They | 
had no power, he said, to send for persons and 
popere. Then why not ask for it?) Had it not 
yeen apnounced here over and over again that 
there were, under the eaves of this Capitol and 
within its walls, the missionaries who Mad been | 
sent out by the chairman of the Kansas executive 
committee and committee of safety (so-called) 
on a mission of agitation in the States. They 


were about this Capitol, ready to be made wit- | 
nesses, and to receive their pay from the Treas- | 


ury. 


Is it not most extraordinary that a report | 


should be made involving the character of our | 
citizens without a particle of evidence? It is very | 
true, that after the report was made there came | 


the executive minutes from Kansas, which have 
since been printed; but the author of the report | 
had not even that to give color to the charge. 

The honorable Senator from Massachusetts | 
made the charge first, and he read from General | 
Pomeroy’s memorial, giving an account of the | 
election at the several precincts; and that was re- | 


cognized and indorsed as conclusive proof by the | 


honorable Senator from Illinois, [Mr. TrumButt. } 
We have the unsworn testimony, then, of Gen- 


toad 


|| knowledge, but he must 





eral Pomeroy, who is the agent of the emigrant 


aid society, and one of those who are now ona | 


mission of agitation. I do not question his verac- 
ity as to any fact he may state on his personal 
Late told what is stated 
in that memorial on hearsay; for, with all his 
properties, he has not the power of ubiquity. He 
cal not be at all the polls in Kansas, and testify 
of hisown knowledge what occurred there; and 
I have a right to demand higher and more reliable 
evidence to support an accusation so gravely made 
in this high place. 
The honorable Senator from Iowa [Mr. Har- 
LAN] followed; and here | must beg leave to say 


| 


that I heard with amazement a most extraordi- | 


nary declaration which I quote from his published 
speech. He said: 

“I do not propose to enter into a general review of all 
these facts; but that large bodies of men from an adjoining 


State did enter Kansas tor the avowed purpoes of controlling | 


her elections, and by false swearing in some districts, and 


by intimidation and force in others, (with guns and Knives, | 


and revolvers, driving away the officers of elections and free- 
State voters when necessary for that purpose,) did deposit 
votes in sufficient numbers to determine the character of her 
first Legislature.”’ 
+ * * * * * * * * * 

“The war, the arson, the carnage and bloodshed have 
been occasioned by a persevering effort on the part of armed 
bands of men residing out of the Territory to compel the 
people to acquiesce in the consummation of this high-handed 
outrage on their rights as freemen, isa part of the history 


of the country which no amount of learning, no strength of | 


logic, and no fire of eloquence can ever obliterate.” 
Anticipating an inquiry for his authority he 


|| says: 
**T respond by inquiring for the authority of the world’s | 
conviction that Louis Napoleon was elevated to the throne | 


of his imperial uncle ‘ by foree and fraud?’ ” 

It appears, then, in the opinion of that Senator, 
that because, under ordinary circumstances, we 
receive, and sometimes credit, intelligence of 
events in Europe upon the authority of public 
journals, newspaper articles are not only compe- 


tent evidence, but conclusive proof of a charge 








; | against an entire community of force, fraud, and 
There was much excite- || 


perjury! 

But the honorable Senator does not stop there. 
He says he has been in western Missouri, and 
conversed with the people; and they will not deny 
the leading facts stated; and ‘‘ if these facts are 
doubted, orcalled in question by their friends on 


| this floor, it will notbe received by them as a com- 
| pliment.”’ 
the perpetration of force, fraud, and perjury? | 
Docs he mean to say he has ever heard any man | 
| of any respectability in Missouri, or Iowa, assert | 
that he has knowledge of the facts charged? Mr. | 


Does he mean to say that they admit 


President, the neg of that country —as in every 
other new State I believe — are excitable, but 


| they are not prone to deeds of moral turpitude. | 


Neither the people of Missouri nor lowa can be 
tempted to the commission of perjury’ they may 
be provoked to acts of violence, but not crimes 
involving moral turpitude. 

Mr. HARLAN. Will the honorable Senator 
allow me to interrupt him ? 

Mr. GEYER. Certainly. 

Mr. HARLAN. Immediately preceding my 


arrival here, | conversed with citizens living in 
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| 


'is he? 


and around Council Bluffs, in lowa, and, among | 


| others, [ remember, distinctly, conversing with 


Mr. Jollie, who represented himself as being one 
of the officers in Kansas at the time when this 
election is said to have taken place. He said that 
he himself administered the oath to numbers of 


els | 
persons whom he personally knew to be citizens 
of Missouri, who went so far as to swear that | 
| they were then residents of the Territory, and 


expected to live and die in the Territory. Yet 
they, then, to his certain personal knowledge, 
returned to Missouri before night. 
Mr.GEYER. Mr. President, if he adminis- 
tered any such oath it was not under any law of 
Kansas. Persons were not called upon toswear 
“that they expected to live and die in Kansas.”’ 
But if the fact be that they swore that they were 
residents of Kansas, does it follow that they 
committed perjury? Did nobody vote who went 


there at the same time from other quarters as | 


residents? Is the fact, that they went back to 


Missouri, even if they had ever been residehts | 
there, evidence that they committed perjury, | 


when they said that their residence was then in 
Kansas? As I have said, the fact is known—it 
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cannot be successfully contradicted—that many 
went from Kansas and wintered in Missouri, and 
in other States, and well they might. They had 
no shelter in Kansas to protect them from the 
storms of winter. It was the policy of the Govy- 
ernor to order the election at an inclement season 
of the year. Some of the emigrant aid voters 
went to Missouri to stay during the winter. The 


‘ fact that a man crossed the line for shelter after 


the election was over is no proof of perjury. I 
did hope that the charge would be recanted; I did 
suppose that, as a Christian gentleman, the hon- 
orable Senator from lowa would retract the 
charge, but he adheres to it. Whois Mr. Jollie 
who invented and administered the oath? Where 
What is he, that an honorable Senator 
ventures on his authority to make so grave a 
charge against his countrymen and neighbors? 

Mr. President, the deceptions that have been 
practiced in regard to this subject are enormous. 
Since this debate was commenced, I saw an article 
in a newspaper, which I cut out, and intended to 
make use of, wherein a citizen of Iowa, (as he 
said he was, but amost unfortunate and greatly 
injured pro-slavery man, according to the account 
given by himself,) said that he had a house and a 
piece of land near Topeka, and that the Abolition- 
ists from Topeka turned him and his family out 
of the house, tore it down, and stole the logs. 
{Laughter.} When I first saw it, I thought I 
could make sometiing out of that; but I took the 
yrecaution, first, to inquire of persons who have 
Gis on the ground, and who knew the men, and 
then I beliéve [ ascertained the true state of facts. 
I found that this very man was himself an Abo- 
litionist, that he went into partnership with a 
brother Abolitionist, that they built their house 
together, that he got his family into it, occupied 
it, and would not let the other come in. He 
kept within ‘*the pale of the law.”” There 
was no process by which he could be expelled; 
there was no law by which he could be punished. 
Then his brother Abolitionists of Topeka went 
out to the spot, turned him out, and took posses- 
sion of the logs, and gave them to the other part- 
ner in the concern. 

This shows how unreliable are newspaper 
articles as evidences of occurrences in Kansas. 
Some time since a proclamation was issued by 
the President in consequence of dispatches re- 
ceived by him from J. H. Lane, (chairman of 
the executive committee,) now claiming to be a 
Senator, and C. Robinson, (chairman of the 
committee of safety,) now claiming to be Gov- 
ernor of Kansas, informing the President that 
‘*an overwhelming force was organized upon the 
border for the avowed purpose of invading Kan- 
sas, and butchering the unoflending free-State 
citizens.’’ It happened that, on the very day the 
Senator from Massachusetts was delivering his 
speech, the Pioneer Association of Jackson county 


_assembled at Independence to adopt a constitu- 








tion. They had been informed of the proclama- 
tion, and of the information upon which it was 
issued, but had not learned by whom furnished.. 
The Senator from Massachusetts had said that 
the proclamation would be received with joy by 
the people of western Missouri, because it was 
aimed at those innocent individuals, Robinson, 
Lane, and their associates. A mass meeting was 
immediately held at Independence, and it was 
resolved (I have the resolutions before me) that 
the information of a contemplated invasion from 
Missouri, by whomsoever communicated, was 
untrue; that there was no organization for such 
purpose existing or contemplated. The persons 
whose names appear in the proceedings, as well as 
the officers who signed them, are men who have 
position in society. I have the proceedings of 
another mass meeting held at Lexington, Mis- 
souri, at which an address to the President and 
people was adopted, in which the dispatch of 
those two high functionaries of Kansas 1s quoted 
and pronounced an unmitigated falsehood. The 
meeting declares that west of Jefferson there is 
but one piece of artillery, (not in the national 
depot of arms,) and that piece is one of those 
captured by Colonel Doniphan’s regiment, and 
was presented by the State of Missouri as a com- 
pliment to the Jackson county company. All the 
artillery captured by Colonel! Doniphan’s regi- 


ment, it will be remembered, was relinquished 
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by the General Government to the State of Mis- 
souri. 

Here, then, we have more evidence of the 
questionable character of information furnished 
by the free-State men of Kansas. 

“Sir, I have accounted for the large accession of 
population in March, 1855. It was composed of 
«ople who belonged to Kansas, and had wintered 
in Missouri, Indiana, Illinois, and Ohio. They 
came back earlier than they otherwise would have 
done in consequence of the order of an election 
at that extraordinary season. Some of them were 
obliged to go back to the State of Missouri after 
the election, and seek the hospitality of the people 
of that State; so that there is nothing in the fact 
of their going over, or coming back, to justify the al- 
legation thatthey were not legal voterins Kansas, 

The Governor approved of the election of ten 
councilmen and sixteen representatives. He re- 
jected nearly all the votes in one district, and 
returned a Mr. Conway, and a Mr. McCarty, of 
whose existence the Governor had serious doubts. 
He rejected two councilmen and nine represent- 
atives. A new election was ordered to be held 
in May. The Governor left the Territory on the 
17th of April to visit his family, and did not re- 
turn until about the 23d of June. 
absence he appears to have discovered, for the 
first time, that there had been any serious dis- 
turbance in Kansas. In a speech, delivered at 
Easton, Pennsylvania, he said, ‘‘ 1t was too true 
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that Kansas had been invaded, conquered, sub- | 


jugated, by armed forces from beyond the bor- 
ders.’? It issomewhat remarkable that the Gov- 
ernor made this discovery of important events 
in Kansas at a distance of a thousand miles from 
his post, about the time that he discovered, also, 
that the President had received information of 
his interest in the Pawnee speculation, and he 
perceived at once what was to be his fate. 

The President was charged by the Senator 
from New Hampshire (Mr. Hate] with gross 
neglect of duty because he did not instantly, upon 
the publication of Governor Reeder’s speech, in- 
terfere by sending an armed force into Kansas. 
But, as the Governor had never made an official 
report of facts stated in the speech, the President 
might be supposed to understand his = better 
than to interfere upon the authority alone of 
Governor Reeder’s speech, if he ever read it. 

It is a significant fact, that Governor Reeder 
would not take the responsibility of reporting to 
the President, on his official oath, what he stated 
in his speech, or anything like it. 
betrayed his trust, or his statement at Easton is 
untrue. If he was faithful to his duty and the 
obligation of his official oath, he reported officially 
all invasions of Kansas during his administra- 
tion. But I infer that he obtained his informa- 
tion of the invasion of which he speaks from the 
source which furnishes an Liaidies supply of 
similar information located in New York and 
Boston. 

The power of the Governor is unquestioned 
to regulate the first election, and to declare duly 
elected the persons having the highest number 
of legal votes. He did adopt regulations for the 
election; he published them, and they were for 


Kansas the law, under the authority of the or- | 
ganic act, and the election was decided in pur- | 
suance of it. Yet we are told, by the honorable | 


Senator from Vermont and others, that the peo- 
le of Kansas are not bound by it. What, sir! 
lave the people of Kansas an appeal on the 

question of the legality of an election—to hold a 

controversy with arms in their hands to settle the 

election and returns of members of their General 

Assembly? It was the act of the constituted 

authority of Kansas, binding upon the people of 

Kansas, when those certificates were granted. It 

was decided according to law, and under the 

authority of law, and just as obligatory as if it 
had been decided by Congress. 

I shall not enter at large into the controversy 
about the power of each branch of the Legisla- 
ture to judge of the election and returns of its 
members. It is enough to say that, at the election 
ordered by Governor Reeder, two members of 
the Council, and six of the House of Representa- 


tives, were elected in place of those rejected by || overseer of the poor; and if they came 


him. The other three were the same who had 
been elected, and took their seats in the General 


He either | 
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Assembly, as having been elected at both elections 
This left undisputed ten councilmen and nineteen 
representatives, with the undoubted authority 
as a Legislature; and if anybody had a right 
to judge of the elections and returns, under the 
certificate of the Governor, it was in them. But 
suppose it to be a doubtful question: is it to be 
settled by an appeal to mob law? Neither the 
| regularity of the election, the sufficiency of the 
| returns, or the qualifications of members, is an 
open question in determining the validity of a 
law enacted by them, in any tribunal. And are 
men to turn out and resist the execution of laws, 
| because they suppose that they were passed by 
the votes of members who are disqualified, were 
elected by illegal votes, or obtained their seats b 
force, or fraud? Suppose we should — a bill 
in the Senate, by a majority of one, and that vote 
given by the honorable Senator from Illinois, 
{Mr. Trumsvty,]} whose seat has been contested. 
There is a Senator near me who believes he was 
not entitled to a seat. Now, if the bill supposed, 
is passed by the other House and approved by 
the President, its validity cannot be made to de- 
pend upon the validity of the election of the 
Senator from I!linois; yet the question would be 
open in that case, as much as if the bill had been 
carried by the votes of any number of members 
where seats were contested; and if individuals 
and mass meetings may decide that question, 
their right to resist the law would not depend 
upon the correctness of the decision. If resist- 
ance to a law is justifiable, where it is passed by 
the vote of any number of members of the Legis- 
lature who are not entitled to their seats, and if 
those who resist are the judges of the validity of 
the elections, they are justified, whether they 
decide right or wrong. 
The attempt at revolution in Kansas is at- 
tempted to be justified, or excused, because there 


have been some laws passed by the Legislature | 
d D 


alleged to be of a very objectionable character. 
The honorable Senator from Vermont quotes 
_ one of these acts, and complains againstit because, 
as he says, it assumes that slavery exists by law, 
when it did not. Whether it does or not, how- 


ever, is a grave question of constitutional law. | 


If fam right in the opinion that the Missouri 
prohibition was unconstitutional, slavery does 
exist in Kansas—a question which is not to be 
referred to mass meetings or Topeka conven- 
tions. Besides, the law referred to is itself a 
recognition of slavery, and that is all-sufficient. 
The laws of Virginia and other slave States do 
no more. Gentlemen say that slavery cannot 
exist anywhere except by authority of law. 
Agreed: but there never was a law in any of the 
States tolerating slavery, to authorize any per- 
son to reduce another to slavery. All that there 
is in the legislation on the subject is to be found 
in acts recognizing the authority of the owner 
and securing to him the possession of the slave 
|| as property. Slavery exists by law wherever the 
law recognizes its existence. 

I have before me some curiosities in legislation, 
| which it would be well enough for gentlemen 
who are disposed to indulge in severe criticism 
of the laws of Kansas, to find an apology for re- 
bellion, to look at. The first act to which I will 
call their attention is that of Vermont.* The 
marginal note of the third section is in these 
\| words: 

“ Two justices empowered to examine strangers on com- 
plaint of overseers of poor.’’ 

It appears in the body of the section that, if the 
result of the examination is not satisfactory, the 
constable of the town is to transport such stranger 
| out of it; and further, by another section: 





“If any person so removed shall return, to reside within 
the town, without permission of the selectmen, he or she 
shall be whipped not exceeding ten stripes, at the disere- 
tion of the justice before whom the trial shall be had.’’ 


Mr. BUTLER. Does that apply to white 


| 
} 
| 
i} 
| 


|| people ? 

Mr. GEYER. Yes, sir; white or black, if they 
|| are strangers; (laughter;] that is to say, if a citi- 
| zen of any other State, white or black, male or 

female, should under that law, go into Vermont, 
they were liable to be ordered out of it by the 


seat saci 








* Laws of Vermont, 1808, vol. 1, pp. 384 and 402, 
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being ordered out, they were liable to be whipped 


on their return. But Vermont is not singular. 
Mr. BUTLER. I wish my friend would in- 
corporate into his speech an old law of Massa- 
chusetts, which I have found. I would remind 
my friend of an old league between the four New 
England States, made while they were colonies, 
expressly repudiating trial by jury for the recla- 
mation of fugitive slaves. They called them 


\| **slaves’’ too, or rather *‘fugitive servants,’’ and 


| they say that they shall be delivered upon the 
certificate of one magistrate.* 

Mr.GEYER. Iam not objecting to these laws. 
They are police laws, and I leave the people of 
those States to interpret them; but while we are 
looking for curiosities of legislation, gentlemen 
may as well look at home. 


} , | Here is another from 
the State of New York: 


** Any householder entertaining a stranger fdr fifteen dave 
without giving notice, to forfeit five dollars. [Laughter.] 
If the justices think proper, they may cause the stranger to 
be removed out of the town.” 

And by another section it is provided that per- 
sons removed and returning, shall be retrans- 
ported and may be whipped; ‘if a man, not ex- 

| ceeding thirty-nine caaiioen and if a woman, not 
| exceeding twenty-five lashes; and so as often as 
such person shall return after such transporta- 
tion.’’f ({Laughter.}] Such is the entertainment 
ag for strangers according to the law of 
New York. 

I have before referred to one specimen of legis- 
lation in Massachusetts. I now turn to the last 
effort of the Legislature, to fulfill the obligation 
of that State, under the Constitution, to return 
fugitive slaves. 

By the personal liberty bill, so called, passed 
in 1855, fugitive slaves arrested may be admitted 
to bail on habeas corpus, and are entitled to a trial 
by jury. The claimant is required to state, in 
writing, the facts on which he relies with ‘* pre- 
cision and certainty.’’ 


* And no confessions, admissions, or declarations, of the 
alleged fugitive against himself, shall be given in evidence. 
Upon every question of fact involved in the issue, the bur- 
den of proof shall be on the claimant, and the facts alleged 
and necessary to be established must be proved by the tes- 
timony of at least two credible witnesses, or other legal 
evidence equivalent thereto, and by the rules of evidence 
known and secured by the common law ; and no ex parte 
deposition or affidavit shall be received in proof in behalf 
of the claimant, and no presumption shall arise in favor of 
the claimant from any proof that the alleged fugitive or any 
of his ancestors had been actually held as a slave, without 
proof that such holding was legal.”’ 


The obvious design of this act is to defeat the 
execution of the fugitive slave law. It not only 
undertakes to establish rules of pleading and evi- 
dence, but substantially provides that no proof 
possible shall be avnilahie to the claimant, by re- 
quiring proof that the alleged fugitive was lawfully 
held to slavery according to the law of Massa- 
chusetts; that is the obvious intention of the last 
clause of the part I have quoted. 

The next section provides that any person who 
shall remove, or attempt to remove, any eae 
‘‘who is not ‘held to service or labor’ by the 
‘party’ making ‘claim,’ or who has net ‘escaped’ 
from the ‘ party’ making ‘ claim,’ or whose ‘ser- 
vice or labor’ is not due’ to the ‘ party’ making 
‘claim’ within the meaning of those words in the 
Constitution of the United States, on the pretense 

| that such person is so held, or has so escaped, or 
| that his ‘service or labor’ is so ‘ due,’ or with 
| the intent to subject him to such ‘service or 
labor,’ he shall be punished by a fine not less 
than one thousand nor more than five thousand 
dollars, and by imprisonment in the State prison 
| not less than one nor more than five years.’’t 
You will observe, Mr. President, that there are 
frequent quotations of words and phrases from 
| the Constitution, and marked as such. The Con- 
stitution provides that— 


| No person held to service or labor in one State, under 
| the laws thereof, escaping into another, shall, in conse- 
| quence of any law or regulation therein, be discharged from 

such service or labor, but shall be delivered up on claim of 
| the party to whom such service or labor may be due.” 


The clause of the Massachusetts act last quoted 
is a manifest attempt to keep within the letter, 


¢ Laws of New York, edition 1802, pp. 568 ¥. 
{ See Appendix, No. 6. 
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and at the same time defeat the intent of the '| fifteen or sixteen of the thirty-six members who | recently been made to Kansas. And now I will 
Constitution and of the act of Congress passed in | signed the constitution, were members of the Big || mention a few facts, indicating the determination 
pursuance of it. Every person who attempts to | Springs convention. Several of these, and others | of the friends of the movement in Kansas, in the 
arrest a fugitive, or assist another, must be pre- | of their associates at Big Springs, were in the first || free States, to carry out the recommendation of 
pared at all times to prove that the claimant is | Topekaconvention, which recognized its proceed- | the Big Springs convention, and codperate with 
the owner, and that the escape was from him, and || ings, and appointed the same day for holding the | them to the fullextent proposed. 
not from his bailee or agent, at the hazard of being || elections. The clection for Delegate to Congress, Atthe Republican convention recently held at 
punished as a felon, and under the eighth section | and for the members of the constitutional con- | Pittsburg, Mr. Mann (and alluding no doubt to 
paying heavy damages to the fugitive, to be recov- | vention, was held on the same day, conducted | the proclamation of the President) said: 
ered inva civil action. under the superintendence of the same persons, “The first drop of human blood shed in Kansas by the 

sy the same act all officers of the State-are | and Reeder, the nomince of the Big Springs con- | authority of the United States will be the end of slavery, 
prohibited, under heavy penalties, from issuing || vention, and the members of the constitutional | "Ot only in this country but upon the globe.” 
process in fugitive slave cases, or assisting inthe | convention, one half of whom were his associates Yes, sir, insurrection or no insurrection; even 
arrest of a fugitive. Any person acting as counsel — at Big Springs, were elected by the same people; || if armed insurgents are openly resisting the au- 
or attorney for any claimant of analleged fugitive | and Robinson, Governor elect, also a member of | thority of the law, and it Becomes necessar 
under the act of Congress, is to be disqualified | the last convention, recognizes the proceedings at | to subdue them by arms, it is said that the first 
and prohibited from pracucing inany courtofthe Big Springs, and quotes a part of them in his | Federal gun that shall be fired in Kansas, in the 


State, ° message. execution of the laws, shall be the’death of 
This legislation, so obviously designed, so cun- The whole proceedings, from beginning to end, || slavery everywhere. They have the means, they 

ningly contrived to defeat a compromise of the | show that the same spirit animated all the assem- || think. 

Constitution, is approved and sustained by Sen- | blages in succession; though that at Big Springs | Mr. BELL, of Tennessee. Who said that? 


ators who are most loud in their complaints of || was more indiscreet than the others in disclosing | Mr. GEYER. Mr. Mann, at the convention 
the disregard of a legislative compromise by the | the purpose to resist the laws to a bloody issue |, at Pittsburg. 
constitutional repeal of an act of Congress, and | if they did not obtain a peaceful remedy by an ||) Mr. SEWARD. Abijah Mann, of New York. 


who are now more consistently employed in justi- || ap eal to the judiciary or Congress. | Mr. CRITTENDEN. It has been said here, 

fying rebellion in Kansas on the ground that bad The fact that one half of the constitutional con- || I think. 

laws were enacted by the Legislature. vention, or near it, was composed of members Mr.SEWARD. I havenot heard it said here. 
Now, Mr. President, I turn to the proceedings | of the Big Springs convention—that Governor || Mr. GEYER. Here is something which ts, I 


which resulted in a convention to form a consti- Reeder, who was pfesent at that convention and believe, of a later date. A large meeting was 
tution and State government for Kansas. While || participated in its proceedings, was their nominee || held at Worcester, Massachusetts, at which Gen- 
the Legislature was yet in session, measures were | for Delegate—that the first Topeka convention || eral Pomeroy, the agent,and Mr. Thayer, the 
adopted to call meetings with a view to organiza- | recognized their procecdings, in connection with secretary, of the Massachusetts or New England 
tion. Governor Robinson, in his late message, | those brought to the notice of the Senate by || Emigrant Aid Society, were present, and ad- 
says that the first movement was in July. The || the honorable Senator from Illinois, ought to be | dressed the people; the report of the proceedings 
first meeting was held at Lawrence, where it was | regarded as conclusive against the position of the | was published in the Worcester Spy, of Satur- 
resolved to hold a convention to consider and || Senator from Vermont. | day, 9th February, the concluding part of which 
determine upon all subjects of public interest, and || I find that, of the signers of the memorial pur- || I will read: 
especially the speedy formation of a State con- | porting to be that of bona fide residents of Leaven- “Mr. Pomeroy’s remarks were received with many 
stitution. The reason is stated in a preamble to || worth county, Kansas Territory, praying the || demonstrations of applause, and at their conclusion a col- 
be that the Territory always had been, and then || admission of Kansas into the Union, the first is | lection edn nah as at aid a aie eee fifty a 
: “. ‘ a - * were contributed in casn, and written pledges given to the 
AS , awrems > Ss dpi > . 2s ; - ‘ — . 
was, W ithout any law-making Pere: James Redpath, w ho is the nee I presumes |) amount of £150 more, which is only a beginning of what 
On the Sth of September, the Big Springs con- that signed the constitution as ‘* reporter.’’ He || Worcester will and can do for the cause. 
vention was held, and adopted resolutions con- | was, I am credibly informed, a member of the “ Atthe close of Mr. Pomeroy’s address, the president 
fessedly insurrectionary, nominated Governor | late Republican convention at Pittsburg, claiming || called upon Eli Thayer, Esq., to address the meeting, and 
Reeder as the candidate for Dclezate to Conercss, || to be a delegate from the State of Missouri. | || Mt: 7. responded in eloquent terms. He said he was a 
eeder as the candidate for Delegate to Congress, De Gare sre ec orate AViissouri. peace man, and his offer to furnish a thousand superior 
and fixed the day of election after that appointed believe that he isa reporter sure enough, and, as || rifles, (Mr. Thayer is engaged in the manufacture of a 
by law. The first Topeka convention was held || | am informed, of some paper in the habit of pub- || newly invented rifle, said Sent ee ne was 
Sh 2 Dl teeing d resolvot lishing ‘* roorbacks’’ as news from Kansas. || based upon an earnest and sincere esire to prevent the 
on the 19th and 20th of a ae — resol ; Pp t th y a /. ; Ton eam | shedding of blood. A large number of men were engaged 
to hold another convention, to be chosen on the ut the Senator trom Vermont does not appear || in their manufacture in this city, and a portion of them 
second Tuesday of October, (the same day ap- | to be entirely satisfied that the meetings and || would be completed in the coming week, but as it was de- 
pointed for the election of Delegate by the Big || conventions which he recognizes were peaceable 


sirable that some additional arms should be sent to the Ter- 
“os . ’ . Bs : 5 s ° ee itor . se ay fi Sharpe’s rifles at 
Springsconve The re hus calle assemblies, to petition for the redress of griey- || Titory at once, he proposed to pay for ten p “ 

pringsconvention.) ‘The conve ntion thusealled, | ¢ : ’ | : d I griev twenty-five dollars each, on condition that, daring the com- 
was chosen, and assembled at Topeka on the | ances. He takes some pains, both in the minority 


7 : ; : ; ; ing week, other citizens of Worcester would subscribe 
fourth Tuesday of October, and formed what is | report and in his speech, to set forth and prove || enough to make up the number to one bundred rifles. 


called a State constitution. that grievances existed which justify revolution. a ween ar ype ag UE peel ee their 
It has been conceded here, by the honorable The first Topeka convention understood them- | 2™¢s to the chair; and before the audience Ieft the hall, 


* i : : Wee nha . arts twenty-three rifles, equivalent to the sum of $575, were 
Senator from Vermont, that, if the organization selves to be engaged in a revolutionar movement, || subscribed for. Mr. Thayer’s generous proposal was re- 


of the Kansas legion and the Big Springsconven- || and they set forth a formidable number of griev- || ceived with great applause, and a committee of three was 
tion have any connection with the meeting at || ances to justify it. Peaceable assemblies to peti- appointed to solicit eae ong ete 
Lawrence, or the conventions at Topeka, their | Won for redress need no such manifesto as that at old waobecdor™ md no Gimeuky is securing the mnate- 
proceedings furnish evidence of a design to dis- || issued at Topeka, and no such defense as has 
place the existing government, set up a new one, || been made for the assemblies in Kansas. re Ls in th 
and maintain it by force of arms if necessary; The Kansas legion is a military organization, the seeretary, both actively engaged * oe 
but he argues that neither the Kansas legion nor | and that it was prepared for active service, was | Curement and preparation of arms,’ as recom- 
the Big Springs convention is in any way con- made manifest in the Wakarusa war. It was a | mended by the Big Springs convention, and it 
nected with the proceedings in the other meetings | party of armed men of that legion who forcibly || Seems that the Oe i oe himself engaged in 
and conventions, and therefore he took no notice | rescued a prisoner from the lawful custody of the | the manufacture of ** facilities superior to 
of them in the minority report. sheriff, swearing that they recognized no law, and || Sharpe's. wits oe slice 
The question has been very fully discussed by | relied only on their rifles; and when the Governor | [t appears that the missionaries have stirred up 
the Senator from Illinois, and I think he has || called the militia to enforce the laws, a large body the people of Chicago, the city of the residence of 
shown very clearly, by reference to the proceed- || of men armed with Sharpe’s rifles was promptly | the honorable chairman 4 Pre Somers vd 
ings at the several meetings and conventions, that || embodied and ready for resistance, at Lawrence, || Territories, to a he K wre leraia oF 
they are connected together in a direct line, all | and maintained their attitude of hostility until || 1? the same ace a a 1 é. A what’ vill o 
having the same end in view. I propose only to || Governor Shannon, becoming apprehensive of a Freedom, of a late ¢ = et ae 
invite the attention of the Senator from Vermont | serious collision between the men assembled by read, under the head **A Noste Lerrer: 
to a few facts, not unworthy of consideration, || his authority to execute the‘laws, and the men |} _“ The editor of the Chicago Tribune whet us mm - 
which he appears to have overlooked, and which | in arms to oppose them went to Lawrence and || city, under date of February Loth, from which we make the 


Here, then, we find the agent in Kansas, and 


: . : } ; ht following extract: 
tend to sustain the ¥jew of the subject taken by || there entered into an engagement by which peace “a «“¢ CHrcago, February 15, 1852. 
the Senator fram Illinois, was restored, “¢Eprron Heratp or Freepom: There is about two 


Mr. President, the convention at the Big Springs | thousand dollars subscribed to help the free-State cause, 
» > 


be seen that the grand vice general of the Kansas | recommended their friends to ‘* organize and dis- | we cheese on by poor bemmtbeabe Sf panier sadety tent oches 
° . ¥ - ° e 22 2 o re ee ’ . ¢ - we . 
legion organized the meeting at Lawrence, of | cipline volunteer companies, and the procure proper persons, not to purchase serip, but to pay for muni- 


which the grand quartermaster general of the same | ment and preparation of arms;’’ and thus far we | tions, necessaries, &c., for the assistance of the free-State 
legion was secretary, and bath these grand offi- | have seen that their recommendation has been || cause. Weshall raise considerable more means, and when 
cers were members of both the conventions at | attended to, We know that military corps have | the spring pene you een os or Ghatee cone = — 
Topeka. Colonel Warren was a member of the | been organized, and supplies of arms and muni- || ScaGon many reqalee. ’ 

ig Springs convention. How many more of | tions of war have been provided; we know that “<The whole western States are profoundly moved with 
the members of that organization were active in || the chairmen of the executive committee and || indignation at the wrongs your people have sustained. As 


. ass ° . . . 4 . ems ; sistance will pour in next spring in abundance. ‘Though 
the proceedings of the assemblages mentioned | committees of safety have appointed missionaries | Thales We Fall, or the Union be rent in twain, Kansas 


cannot be aseertained now, as their names have || of agitation, and sent them into the free States || shail not be cursed with slavery,’ is the voice of the North. 
not been disclosed. The president of the consti- || to recruit men and procure arms and munitions || Be of good cheer, and prove faithful to the end. Your re- 
tutional convention, the assistant secretary, and || of war; we know that a shipment of arms has | ward will surely come. Several of your people are with us, 


By reference to the published documents it will 
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going from town to city as missionaries in a holy cause 


They are doing great good. 

“+The Republicans have secured the organization of the 
House at Washington. Good will come of it. 

«** Very truly yours, EDs. TRIBUNE.’ ” 

I have before me, als6, some elegant extracts 
from the New York Tribune, and will reada part 
of a one, as a specimen: 


‘©The people of Kansas, and the friends of freedom for 1] 


Kansas, must continue to do what they have been doing ever 
since the passage of the Kansas- Nebraska biil. 


Conforming | 


tothe principle of squatter sovereignty, on which that bill | 


assumes to found itself, they must pour free settlers into 
Kansas, well armed with Sharpe’s rifles, or other convenient 
weapons.”? 

It then proceeds to appeal to young men of 
ardor and enthusiasm, and calls upon them to go to 
Kansas, and take part in the impending struggle 
for the sake of “glory anda quartersection.’’ Thus 
we find the appeal of the insurgent convention to 
their friends to raise and organize troops, and pro- 
cure and prepare arms, recognized and responded 
to, with a view to the contemplated issue. 

Mr. President, the measures have been taken 
which are necessary to keep the peace in Kansas. 
If no violence is designed by either party, no one 
has a right to complain of those measures. If 
violence is designed, it is the duty of the Presi- 
dent to maintain a foree there, which shall keep 
them in check. This, | apprehend, is all that need 
be done. The laws are equal to the preservation 
of peace in that Territory. 

But, sir, they demand admission into the Union, 
either now or at some distant day to be fixed by 
Congress. I will say now that I have no objec- 
tion to the passage of a general law prescribing 
the terms on which new States formet out of the 
Territories may be admitted into the Union; but 
I am altogether disinclined to yield to demands, 
accompanicd by threats, from revolutionists in 
Kansas. Nor am I disposed to allow them to 
occupy the immense territory which they claim 
as a State, and to come into the Union, with a 
population of less than twenty-five thousand, 


according to their own representation, on an | 


equality with any State having one Representative 
in the other House. Icannot consenttoit. To 


agree to that course is to settle the question by | 


Congress yielding to the demands set up by an | 
insurrectionary organization under the influence || 


of the emigrant aid association. It is to sur- 
render at once to that unquiet spirit of aggression 
which for more than forty years has warred upon 
the institutions of one half of the States of this 
Union; has sought to exclude their citizens from 
the common territory of the nation, and to annul 
even the compromises of the Constitution,which 
promise protection for their property,and secure 
to them a portion of their political power. Iam 
unwilling to yield to that spirit. I do notappre- 
hend any serious trouble. 


I said, yesterday, that whenever agitators have | 
succeeded in disturbing the peace of the country || 


to an extent to create serious apprehensions of 


danger, the great body of the people have proved | 


themselves loyal to the Union; and I believe that, 
if the present agitation is continued, the people of 


this country will again rebuke the fomenters of | 


discord, and maintain the supremacy of the Con- 
stitution and the laws. 

I have spoken of the action of parties; but I 
desire it to be understood that, when I speak of 
the present organizations, I wish to distinguish 
conservative men, who act with the associa- 
tion called Republican, from the two wings of 
that party known as Abolitionists. 
no man for voting against the passage of the 
Kansas-Nebraska act. There are differences of 


I condemn | 


opinion on that subject. There were such differ- | 


ences among conservative men at the time of its 
passage among the members of the House of Rep- 


resentatives: many of those who voted against | 


the bill afterwards shared the fate of others who 
voted for it, because they were conservative. By 
the union of Abolitionists with a new organiza- 
tion called Know Nothings, every conservative 
member from Massachusetts was immolated. 
The same thing occurred in other States. What 
I mean to say to honorable gentlemen of the 
Republican party, who are not Abolitionists, is 


this—if they do not wish to be made responsible | 


for the action of their associates, let them at once 
dissolve the connection, and seek a healthy organ- 
ization which shall be national in its character, 


| 
} 





Policy of the Republican Party—Mr. Perry. 


and manifest their fidelity to the Union by rally- 


ing to the support of the laws and the Constitu- 
tion, 


APPENDIX. 
[No. 1.] 
House or RepResenraTives, February 18, 1819. 
The bill establishing a Territorial Government for Ark- 
ansas. y 

Mr. Taytor, of New York, moved to insert a section pro 
viding that neither slavery nor involuntary servitude shall 
be introduced into the said Territory, otherwise than forthe 
punishment of crimes, whereof the party shall have been 
duly convicted ; and all children born of slaves within said 
Territory shall be free, but may be held to service until the 
age of twenty-five years. 

The question was divided, and put on the first part of the 
clause down to the word “ convicted,’ inclusive, and de 
cided in the negative—70 to 71; the second clause was 
agreed to—75 to 73. 

Fripay, February 19.—On a motion to commit the bill, 
with instruetions to strike out the second clause of the 
amendment, and on the question there were—yeas 88, 
nays 88. 

‘The question was decided in the affirmative by the vote 
of the Speaker. The votes of the free States were as fol- 


lows: 
Yeas. Nays. Yeas. Nays 

New Hampshire.... 1 4 New Jerscy....... 2 4 
VGTIMONE Sc oc ce cece 5 Pennsylvania...... 1 22 
Massachusetts.... 4 Bee) GUase ccc ences 3 3 
Rhode Island..... ee” ae ere l 
Connecticut...... Be ainaas tae 1 
New York #...... 3 24 -- —- 

ORs vind ounce 15 86 


Delaware voted, ay 1, no 1; all the votes of the other 
States were in the atlirmative. 

The committee reported back the bill amended agreeably 
to the instructions; and the question being taken to concur 
with the select committee, it passed in the aflirmative. The 
free States voted as before, exceptthat Massachusetts gave 
one less in the negative. 

Mr. Taytor, of New York, then moved to amend by 
inserting the first clause of the former amendment; and it 
was determined in the negative—yeas 86, nays 90. The 
votes of the free States in the affirmative were the same as 
their negative voles on the question last preceding, except 
that the affirmative vote of New York was one less than 
the negative vote before.—House Journal, second session, 
Fifteenth Congress, pp. 283 to 294. 


[No. 2.] 
Ix THE Senate, March 2, 1820. » 


On motion of Mr. Barsovr to amend the Missouri bill 
of the House to strike out from the fourth section of the 
bill the provisions prohibiting slavery or involuntary servi 
tude in the contemplated State otherwise than in the pun- 
ishment of crimes, as recommended by the committee of 
conterence, it was agreed to—yeas 27, nays 15. 

The free States voted as follows : 


Yeas. Nays. Yeas. Nays. 


New Hampshire.. 1 1 New Jersey...... 2 
VOPMORtecccccces Pennsylvania. .... 2 
Massachusetts.... DS - OMG sciae ct ctdese 2 
Rhode Island. .... 1 Rh JRGARR ictsisciin 2 
Connecticut...... 1 S... GEE, coannces cam 
New York.....<. 2 — —_— 
Sit iene ° 5 15 


Senate Journal, first session Sixteenth Congress, p. 201. 
Hovse or Representatives, March 2, 1820. 
On the question of concurrence with the Senate on the 
above amendment it passed in the affirmative—yeas 90, 
nays 87, the free States voting as follows : 


Yeas. Nays. Yeas. Nays. 


New Hampshire... 6 New/Jersey....... 3 3 
VormeMitin. vccde os 6 Pennsylvania..... ie 
Massachusetts.... 4 16 Ohid....cccecees. 6 
Rhode Island...... 1 ae 7 OO eee 1 
Connecticut...... 2 © GEE ove 5 6000 05s 1 
New York........2 2 _ — 

Totehiies sae cca 24) CT 


House Journal, p. 276. 


[No. 3.] 


Hovse or Representatives, December 13, 1820. 
The House resumed the consideration of the resolution 


_ (reported by Mr. Lownpes) declaring the admission of the 


State of Missouri into the Union; and on the question, 
‘* Shall the resolution be engrossed and read a third time ?”’ 
it was determined in the negative—yeas 79, nays 93; the 
tree States voting as follows: 


Yeas. Nays. Yeas. Nays. 

New Hampshire..... 6 New Jersey..... 2 4 

| Vermont ....22 ccceee 6 Pennsylvania... 1 22 

, Massachusetts....... 1 De GEM cn dgnagncen 5 

| Rhode Istand....... ‘ 1 Indiana....... ps 1 

Connecticut......... 2 Bibpele i cicck dee 1 
Meow Work ised vccose 3 Q1 — — | 

Tetahcviscccsce S 92 


Delaware gave one vote in the negative. The votes of 


Maine are included with Massachusetts.—House Journal, 


second session Sixteenth Congress, p. 70. iH 
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[No. 4.] 
Hovsr or Representatives, Februery 19, 1821. 
The vote being taken on Mr. Mattory’s amendment to 
the amendment of the select committee to the joint resolu- 
tion of the Senate for the admission of Missouri, it was 


determined in the negative—yeas 61, nays 107. The votes 
of the free States were as follows: 


Yeas. News. Yeas. Nays. 

New Hampshire.... 4 2 New Jersey ......-. 
Vermont.......... 6 Pennsylvania ..... + 5 6 
Massachusetts .....14 © Ciba wan ce cvuctesees 2 3 
Rhode Island......  ERGRRRisccncacsone 2 
Connecticut........ 4 TH Ma ndceucace ne 1 
New York.........15 9 _— = 

Pees dk vevies ch --61 34 


The vote of Maine is included with that of Massachu 
setts.—House Journal, second session Sixteenth Congress, 
p- 220. 


[No. 5.] 
House or Representatives, February 26, 1821. 


The joint resolution for the adinission of Missouri upon 
a fundamental condition therein contained, as reported by 
Mr. Cray trom the joint committee, being under consider 
ation on the question, ** Shall the resolution be engrossed 
and read a third time?” it was determined in the affirm 
ative—yeas 85, nays 82. ‘I'he resolution was then read a 
third time, and on the question * Shall it pass ?’’ it was de- 
termined in the affirmative—yeas 87, nays 81. The vote 
of the free States was as follows: 


Yeas. Nays Yeas. Nays. 
UN cc ocwd tees tes l @ "INOW Ble. cdecoece 6 17 
New I[lampshire.... 5 New Jersey.......- 4 1 
Vermont .oc0 cscces 5S Pennsylvania...... 4 19 
Massachusetts..... l Rk Soe ctane dascdone 6 
Rhode Island...... 1 | rye 1 
Connecticut...... 7 GHEE ak 1 
House Journal, second session Sixteenth Congress, pp. 
276, 277, 278. 
[No. 6.] 


Senator Berier refers to the clause in the eighth article 
of the league or confederation of 29th May, 1643, entitled, 
* Articles of confederation between the Plantations under 
the Government of Massachusetts, New Plymouth, Con 
necticut, New Haven.in New England, with the Plantations 
in combination with them.’’ 

The particular clause reterred to is in these words : 

“It is also agreed that, if any servant run away from his 
master, into any of the confederate jurisdictions, that in 
such case (and upon certificate from one magistrate in the 
jurisdiction out of which said servant fled, or upon other 
due proof) the said servait shall be either delivered to his 
master, Or any other that pursues and brings such certificate 
and proof.” 





POLICY OF TUE REPUBLICAN PARTY. 


SPEECH OF HON. JOHN J. PERRY, 
OF MAINE, 


In tHe Hovse or Representatives, 
May 1, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. PERRY said: Mr. Chairman, in the dis- 
cussions that have taken place pon this floor, and 
at various other places in the Union, the Republi- 
ean party has been charged with ‘‘sectionalism.”’ 
The authors of this groundless assumption have, 
in the same connection, boasted of the nationality 
of the Democratic party. ‘These two propositions 
I now desire to discuss. 

Prior to the meeting of the Thirty-Third Con- 
gress, the country was enjoying a’ remarkable 
state of repose. ‘The waves of agitation, which 
in former years had rolled over the country, had 
abated their fury,and ceased to disturb the peace 
or threaten the perpetuity of the Union. The 
discordant political elements had become qui- 
eted, and universal peace and almost unexampled 
prosperity reigned throughout the States. The 
people, a few months before, passed through a 
presidential contest, and elected to the executive 
chair of the nation a son of New England by an 
overwhelming majority. 

General Pierce accepted the nomination upon 
a platform which declared: 

‘The Democratic party will resist all attempts at renew- 
ing in Congress, or out of it, the agitation of the slavery 
question, under whatever shape or color the attempt may be 
made.”? 

The President, at the opening of Congress, 
declared, in the most emphatic terms, his determ- 
ination to carry out the principles upon which he 
was elected. In his message he says: 

‘ But notwithstanding differences of opinion and senti- 


ment, which then existed in relation to details and specific 
previsions, the acquiescence of distinguishéd citizens, 


vob wat ome 





a I A OE em lle An 


1 er 





Dr age 


QUSIGIs 


q Reve 
epee x2 + 


if 
4 
; 
. 
} 
; 


tac 





eRe 


Jj 


hae Se 


aap emmemmnares 
a ae 


Tosti aman anaieliin dt adhietinatesanamtimam ade naaeetlt nat daa aetna 


Samad 


na 


‘ 


470 





APPENDIX TO THE CONGRESSIONAL GLOBE. 





[May 1, 





347Tn Cona....1lst SEss. 


whose devotion to the Union can never be doubted, has 
piven renewed vigor to our institutions, and restored a sense 
of repose and security to the public mind throughout the 
Confederacy. That this repose is to suffer no shock during 
my official term, if | have power to avert it, those who 
placed me here may be assured.”? 


The last Congress had been in session only a 
few months before the country was startled with 


the unexpected rumor, that an old time-honored | 


compact, which was originally entered into to 


avert the most threatening dangers, and which | 


had been most religiously lived up to for more 
than thirty years, was to be ruthlessly abrogated. 
The sequel is too well known to need an ex- 
tended notice. Leading men in the Democratic 





party, in utter violation of their past professions, | 


forced into Congress the most violent, fearful 


slavery agitation that ever distracted this country. | 
President Pierce repudiated his pledges, trampled 


under foot the platform upon which he was 


elected, turned his back upon the friends that | 


had clevated him to power, and used the whole 
force of his Administration to carry on this agita- 
tion, and expose the vast regions of Kansas and 
Nebraska to the inroads of African slavery. The 
deed was done. 

Slavery agitation, thus reopened in its most 
violent form, was not long confined to the Halls 
of Congress. It went out and spread all over 
the country, kindling up the raging fires of inter- 
nal discord in every direction. The people be- 
came alarmed, and aroused themselves in their 
lion strength to meet the impending danger. 
Through all the free States they resolved that 
‘* forbearance had ceased to be a virtue, and that 
they would resist the outrage in the peaceable, 
constitutional way of settling such questions—at 
the ballot-box. This inaugurated a new politi- 
cal era. With a patriotism worthy of the men, 


| things, the requirements of the Constitution, and of all | 


cised in the spirit of the Constitution itself they cannot read | continual exercise of the most unremitting despotism on the 
| One part, and degrading submission on the other.” * * 


to any other result. We respect those great rights which 
the Constitution declares to be inviolable—freedom of 
speech and of the press, the free exercise of religious belief, 


and the right of the people peaceably to assemble and to | 


petition the Government for a redress of grievances. We 
would preserve those great safeguards of civil freedom, the 
habeas corpus, the right of trial by jury, and the right of 
personal liberty, unless deprived thereof for crime by due 
process of law. We declare our purpose to obey, in all 


laws enacted in pursuance thereof. We cherish a profound 


| reverence for the wise and patriotic men by whom it was 
| framed, and a lively sense of the blessings it has conferred 


| Constitution created and has thus far preserved. 


upon Our country and upon mankind throughout the world. | 


In every crisis of difficulty and of danger we shall invoke 
its spirit and proclaim the supremacy of its authority. 

“In the next place, we declare our ardentand unshaken 
attachment to this Union of American States which the 
We re- 


| Vere it as the purchase of the blood of our forefathers, as 
| the condition of our national renown, and as the guardian 


and guarantee of that liberty which the Constitution was || 


designed to secure. 
all its enemies. 
ions, no local interests, no narrow or sectional prejudices, 
in our endeavors to preserve the union of these States 
against foreign aggression and domestic strife. What we 


We will defend and protect it against 


claim for ourselves we claim for all. The rights, privileges, | 


and liberties which we demand as our inheritance, we con- 
cede as their inheritance to all the citizens of this Repub- 
lic.”? 


Now let me candidly ask if there is anything 


sectional in the sentiments contained in the above | 
| declaration? If there is, then the whole country 
| has been laboring under a delusion ever since our 


Government was formed. But, to be more specific, 
it is not to be denied, that the great leading idea 
of the Republican party is the non-extension of 


| slavery, in other words, opposition to its extension 


into free territory. This is no new dogma. The 
heroes of the Revolution, the patriots of the early 


|| times, who shaped and fashioned our political 


and the cause which incited it, the freemen of the | 


North laid aside their old party predilections, gave 
a paramount ae ya to the great issue forced 
upon them, an 


in almost every instance gave | 


those members of Congress who had voted for | 
the Kansas-Nebraska bill leave to stay at home. | 


Only seven members from the free States, out of 
the whole number who voted for this measure, 
have found their way back to the present House. 
The repeal of the Missouri compromise has 


completely broken down old party distinctions, | 


The old Whig party, once mighty and powerful, 
and which in times past has had intellectual giants 
for its leaders, scarcely has a name in any State, 
North or South. 
cratic party has been stabbed in the house of its 
friends; and, after retreating before the surging 
waves of popular indignation, can now only be 
found ona the shades of the presidential man- 
sion, or in little squads about our custom-houses, 
post offices, and such other places as are dispensed 
executive favors, in the shape of ‘loaves and 
fishes.’’ Asa national party, it has no longer 
an existence. The causes, to which a brief allu- 
sion has been made, have created the necessity for 
another party. ‘That party has been inaugu- 
rated; and us its principles are but the revival of 
the doctrines of the immortal Jefferson and the 
republican fathers, it is perfectly natural and 
proper for it toassume the time-honored name of 
** Republican.” 

As L announced in the commencement of these 
remarks, | shall now attempt to show that the 
Republican party is a national party; that it stands 
upon a platform of principles eminently national; 
and that no national man, North or South, East 
or West, can, with any show of consistency, 
refuse to stand upon it, 

The Republican party, through its delegates at 
Pittsburg, on the 22d of February last, adopted 
an address, containing a *‘ declaration of its prin- 
ciples and purposes,’’ which has been published 
to the world, and which is briefly summed up as 
follows: 

“We declare, in the first place, our fixed and unaltered 
devotion to the Constitution of the United States—to the 
ends for which it was established, and to the means which 
it provided for their attainment “We accept the solemn 
protestation of the people of the United States, that they 
ordained it ‘in order to form a more perfect Umion, estab- 
lish justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and secure 
the blessings of liberty to themselves and their posterity.’ 
We believe that the powers which it confers upon the Gov- 


ernment of the United States are ample for the accomplish- 
ment of these objects; and that if these powers are exer- 





The once glorious old Demo- | 


eimai 


institutions, entertained the same views, and in- 
corporated them into their political action. They 
believed chattel slavery to be a great moral, social, 


and political evil. So believing, they adopted | 


| every practicable mode in their power to prevent 


its spread; at the same time looking forward to | 


the day which should witness the fruition of their 
earnest hopes—its total abolition. To place this 
matter beyond all doubt or cavil I will refer to 
a few well-authenticated historical facts, in proof 
of the position here assumed. 


George Washington, in a letter to Robert | 


Morris, dated Mount Vernon, April 12, 1786, 
said: 

**T can only say that there is not a man living who wishes 
more sincerely than I do to see 2 plan adopted for the abo- 


lition of it, aes but there is only one proper and | 


effectual mode in which it can be acccmplished, and that is 
by legislative authority ; and this, so far as my suflrage will 
go, shall never be wanting.’?’—9 Sparks’s Washington, 158. 


In a letter to John F. Mercer, September 9, 
1786, he expressed the same sentiment: 


“fT never mean, unless some particular circumstances 
should compel me to it, to possess another slave by pur- 
chase, it being among my first wishes to see some plan 
adopted by which slavery in this country may be abolished 
by law.’’°—Ihbid. 


And in a letter to St. John Sinclair he further 
said: 


“There are in Pennsylvania laws for the gradual aboli- | 


tion of slavery, which neither Virginia nor Maryland have 
at present, but which nothing is more certain than they must 
have, and at a period not remote.”’ 


Thomas Jefferson, in an able article on the 
rights of the American colonies, by him prepared 
and laid before the Virginia Convention which 
assembled in August, 1774, for the purpose of 
appointing delegates to the proposed Congress, 
remarks as follows: 


“The abolition of domestic slavery is the GREATEST OB- 
sect of desire in these colonies, where it was unhappily 
introduced in their infant state. But, previous to the en- 
franchisement of the slaves, it is necessary to exclude 
further importations from Africa. Yet our repeated attempts 
to effect this by prohibitions, and by imposing duties which 
might amount to prohibition, have been hitherto defeated 
by his Majesty’s negative ; thus preferring the immediate 
advantage of a few African corsairs to the lasting interests 
of the American States, and the rights of human nature, 
deeply wounded by this infamous practice.”-—American 
Archives, 4th Series, vol. 1, p. 696. 


Mr. Jefferson further declared his own senti- 
ments in his Notes on Virginia, when he said: 


** Nobody wishes more ardently than I to see an aboli- 
tion not only of the trade, but of the condition of slavery ; 
and certainly nobody will be more willing to encounter any 
sacrifice for that object.”’ 


In the same work he further said: 
‘*The whole commerce between master and slave is a 


We will recognize no geographical divis- | 
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* * With what execration. should the statesman be 


| loaded, who, permitting one half of the citizens thus to tram- 


ple on the rights of the other, transforms those into despots 


| and these into enemies, destroys the morals of the one part, 


| on the States where it prevailed.” 








and the amor patria of the other! Can the liberties of a 
nation be thought secure, when we have removed their 
only firm basis, a conviction in the minds of the people 
that these liberties are the gift of God? That they are not 
violated but by his wrath? InpEED, I TREMBLE FOR My 
COUNTRY WHEN I REFLECT Gop Is JUST, AND HIS JUSTICE 
CANNOT SLEEP FOREVER.”’ 

In the convention which framed the Constitu- 
tion, Mr. Madison declared he ** thought it wrong 
to admit into the Constitution the idea, that there 
could be propertyin man.’’ (3 Madison Papers, 
1429. 

Gouverneur Morris said he ‘never would 
concur in upholding domestic slavery; it was a 
nefarious institution; it was the curse of Heaven 
(3 Madison 
Papers, 1263.) 

Mr. Gerry thought the convention ‘* had noth- 
ing to do with the conduct of the States as to 
slaves, but ought to be careful not to give any 
sanction to it.”’ (3 Madison Papers, 1394.) 

Mr. Mason, of Virginia, said ‘slavery dis- 
courages arts and manufactures. The poor de- 
spise labor when performed by slaves They 
produce the most pernicious effects on manners. 
Every master of slaves is born a petty tyrant. 
They bring the judgment of Heaven on a coun- 
try.” (3 Madison Papers, 1391.) 


Mr. Ellsworth, of Connecticut, said ‘* slavery 


| in time will not be a speck in our country.”’ (3 
Madison Papers, 1392.) 


Mr. Sherman, of Connecticut, said ‘*he was 
opposed to a tax on slaves, because it implied 
they were property.’’ (3 Madison Papers, 1396.) 

Mr. Williamson said ‘‘that both in practice 
and opinion he was against slavery.’’ (3 Madi- 
son Papers, 1428.) 

Similar views were expressed by other mem- 
bers. In the conventions of the States, called to 
ratify the Constitution, similar opinions were 
expressed by the leading men inthe same. I will 
only refer to a few of them. 

James Wilson, of Pennsylvania, had been a 


leading member of the convention; and in the 


ratification convention of his State, when speak- 


| ing of the clause relating to the power of Congress 


over the slave trade after twenty years, he said: 


**T consider this clause as laying the foundation for ban- 
ishing slavery out of this country ; and though the period is 
more distantthan I could wish it, it will produce the same 
kind, gradual change as was produced in Pennsylvania.’’ 

* * * * 6 The new States which are to be formed will 


|| be under the control of Congress in this particular, and 


slavery will never be introduced among them.’’—2 Elliot’s 
Debates, 452. 


In another place, speaking of this clause, he 
said: 


“It presents us with the pleasing prospect that the rights 
of mankind will be acknowledged and established through- 
out the Union. If there was no other lovely feature in the 
Constitution but this one, it would diffuse a beauty over its 
whole countenance. Yet the lapse of a few years, and 
Congress will have power to exterminate slavery from 
within our borders.’’—2 Elliot’s Debates, 484. 


In the ratification convention of Massachusetts, 


| General Heath said: 


“The migration, or importation, &c., is confined to the 
States now existing only; new States cannot claim: it. 
Congress, by their ordinance for creating new States, some 
time since declared, that the new States shall be “ear 
and that there shall be no slavery in them.”—2 Elliot’s 
Debates, 115. 


Nor were these views and anticipations con- 
fined to the free States, In the ratification con- 


_ vention of Virginia, Mr. Johnson said: 


‘« They teli us that they see a progressive danger of bring- 
ing about emancipation. The principle has begun since the 
Revolution. Let us do what we will, it will come round. 
Slavery has been the foundation of much of that impiety 
and dissipation which have been so much disseminated 
among our countrymen. If it were totally abolished, it 
would do much good.””—3 Elliot’s Debates, 6, 48. 

But I will not consume further time to prove 
this point, but will only add an extract from a 
speech delivered by Mr. Leigh in the convention 
of Virginia, in 1832, which fully corroborates the 
truth of this position. He said: 


“ T thought, till very lately, that it was known to every- 


body that, during the Revolution, and for many years after. 
the abolition of slavery was a favorite topic with many of 
our ablest statesmen, who entertained with respect all the 
schemes which wisdom or ingenuity could suggest for its 
accomplishment.” 





1856.] 
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The founders of the Government not only left 
their testimony as individuals upon the question 
of slavery, but their well-known opinions were 
incorporated into the Constitution and legislation 
of the country. 

To go back to the Declaration of Independence, 
we find Washington, and Jefferson, and Frank- 
lin, and Sherman, and Pinckney, and their illus- 
trious compatriots, solemnly subscribing their 
names to these ** self-evident truths, that all men 
are created equal; that they are endowed by their 
Maker with inherent and inalienable rights; that 
among these are life, LiBeRTY, and the pursuit of 
happiness.”’ 

‘The Constitution itself is a great chart of lib- 
erty. Nowhere in it can be found the word 
‘‘slave,’’ or ** slaves,’ so careful were its found- 
ers to give no implied sanction to the traffic in 
human beings. In its very commencement—in 
its preamble, it declares— 

“The peopie of the United States, in order to form a | 
more perfect Union, establish justice,” * * * “pro- 
mote the general welfare, and secure the blessings of lib- 
oe, 2 2% . Cee ordain and establish this Constitu- 
tion.” 

In the same instrument it is declared— 

‘* No person shall be deprived of life, liberty, or property, 
without due process of law.’’—.dmendment, sirt. 5. 

There is another provision contained in the 
Constitution, which for the last ten years has 
been the subject of warm discussion both in and 
out of Congress. I mean that provision which 
gives Congress ‘* power to dispose of and make 
all needful rules and regulations respecting the 
territory, or other property belonging to the 
United States.’’ In this connection, I do not 
propose to go into a discussion of the question, 
whether Congress has constitutional power to 
interdict slavery in the Territories of the United 
States; but shall here content myself with show- 
ing how the framers of the Constitution under- 
stood it themselves. : 

On the Ist of March, 1784, Congress voted to 
accept of a cession from the State of Virginia of 
what was subsequently known as the North- 
west Territory. On the same day, Mr. Jefferson, 
from acommittee consisting of himself, Mr. Chase 
of Maryland, and Mr. Howell of Rhode Island, 
reported a plan for the government. This plan 
embraced all the Western Territory, and all ter- 
ritory ceded or to be ceded by individual States 
to the United States. (See Journals of Congress, 
April 23, 1784.) One of the provisions of said plan 
is as follows: 

“ That after the year 1800 of the Christian era tifere shall 
be neither slavery nor involuntary servitude in any of the 
said States, otherwise than in the punishment of crimes 
whereof the party shall have been duly convicted to have 
been personally guilty.”—4 Jour. Cong. Confed., 374. 

Territories were in this article of the ordinance 
spoken of as States, because it was contemplated 
to erect the Territories into States. Under the 
Articles of Confederation a majority of the thirteen 
States was necessary to an affirmative decision 
of any question. On the 19th of April a vote was 
taken on this proviso. The vote stood for the 
proviso—siz Statee, viz: New Hampshire, Massa- 
chusetts, Rhode Island, Connecticut, New York, 
and Pennsylvania. Against it—three States, viz: 
Virginia, Maryland, and South Carolina. Dela- 
ware and Georgia were not represented. New 
Jersey by Mr. Dick voted ay, but her vote, onl 
one delegate being present, could not be chant. 
North Carolina was divided—Mr. Williamson 
voting ay,and Mr. Speightno. From Virginia 
Mr. Jefferson voted ay, and Messrs. Hardy and 
Mercer no. Of the twenty-three delegates present, 
sixteen voted for, and seven against—thus this pro- | 
viso was defeated by a minority vote. The people 
were for it, and the States for it; but it failed y 
a provision which enabled the minority to control 
the majority. 

In the same year, Mr. Rufus King, of Massa- 
chusetts, moved the proviso in the following 
form: 


“That there shall be neither slavery nor involuntary 
servitude in any of the States described in the resolves of 
Congress of the 23d of April, 1784, otherwise than in the 
punishment of crimes whereof the party shall have been | 
personally guilty ; and that this regulation shall be an article 
of compact, and remain a fundamental principle of the con- 
stitutions between the thirteen original States, and such of 
the States described in the said resolve of the 23d of April, 
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This was committed by a vote of two to one, 
and resulted in the celebrated ordinance of 1787, 
which expressly prohibited slavery and involuntary 
servitude, except for crune, throughout the whole ter- 
ritory [then belonging to the United States] ror- 
EVER.” This proviso received the votes of every 
delegate (with a single exception from New York) 
in the convention. The First Congress under 
the Constitution ratified the ordinance of 1787. 
In the convention which framed the Constitution 
there were twenty men who were also members 
of the First Congress under the Federal Consti- 
tution. This proves very clearly that they un- 
derstood that Congress had power, under the Con- 
stitution which they themselves had made, to 
prohibit slavery in the Territories. 

Thus history vindicates the fact, that the 
patriots of the Revolution, the members of the old 
State Confederation, the members of the conven- 
tion which framed the Constitution, and the mem- 
bers of the First Congress after the adoption of 
the Constitution, entertained the same sentiments 
upon the questions of slavery extension and re- 
striction that are now advocated by the Repub- 
lican party. 

3ut I will not stop here, but proceed to prove 
that the views of the Republican party on the 
constitutional right of Congress to prohibit sla- 
very in the Territories are sustained by the legis- 
lation of Congress from the meeting of the First 
Congress up to 1848, and that such legislation 
has received the sanction of every President, 
with a single exception, beginning with General 
Washington up to, and including, President Polk. 
To maintain this proposition I shall introduce 
facts direct from the records of the Government: 

1. The ordinance of 1787 was recognized by 
chapter one, first session of First Congress. There 
seems to have been no objection to it. Mr. Mad- 
ison’s name appears on the Journal of the pro- 
ceedings the same day it passed. He was, no 
doubt, present, and concurred in the measure. 
The act was signed by General Washington. 

2. On the 7th of April, 1798, an act was passed 
authorizing the establishment ofa government in 
Mississippi Territory. It authorized the Pres- 
ident to establish therein a government similar to 
that in the territory northwest of the Ohio river, 
excepting the Jefferson proviso of 1787. It then 
prohibited the importation of slaves from any 
slace without the limits of the United States. 

his act passed about ten years before Congress 
was authorized by the Constitution to prohibit 
bringing slaves into the States which were origin- 
ally parties to the Federal compact. This act 
passed under the administration of the elder 
Adams. 

3. At the first session of the Sixth Congress, 
chapter forty-one, laws of 1800, an act was passed 
creating a territorial government for Indiana 
out of the Northwest 'Territory—reaffirming the 


| ordinance of 1787—and was signed by President 


gress over slavery in the Territories. 


Adams. 

4. On the 26th of March, 1804, an act was 
passed dividing Louisiana into two Territories, 
and providing that all that part of the Territory 
south of the thirty-third parallel of latitude, now 
the southern boundary of Arkansas, should be 
erected into the Territory of Orleans. In this 
act there are three provisions in respect to slavery 
in the Territory: First. The importation from 
any place without the limits of the United States 
was prohibited; Second. The importation from 
any place within the United States of slaves im- 
vorted since the Istof May, 1798, was prohibited; 

hird. The #mportation of slaves, except by a 
‘*citizen of the Wnited States removing into said 
Territory for actual settlement, and being at the 
time of such removal bona fide owner of such 
slaves,’’ was prohibited. This is one of the strong- 
est cases on record to show the control of Con- 
; It was a 
direct prohibition of the domestic slave trade. 
This act was signed by President Jefferson. 


5. On the 11th of January, 1805, an act was | 
passed establishing the Territory of Michigan, 


reaffirming the ordinance of 1787. 

6. On the 3d of February, 1809, a similar gov- 
ernment was established for the Territory of Illi- 
nois, recognizing the same ordinance. These two 


|| last acts were under the administration of Jeffer- 
1784.°—4 Jour. Cong. Confed., 481. {| 


son. 
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7. On the 4th of June, 1812, an act was passed 
yroviding for the government of the Territory of 
Missouri, and the laws and regulations in force 
in the District of Louisiana were continued in 
operation. 

8. On the 3d of March, 1817, a government 
was formed for the Territory of Alabama, and 
the laws then in force within it as a part of Mis- 
sissippi were continued in operation. These acts 
were passed under Mr. Madison's administra 
tion. 

9. On the 9th of March, 1819, the Territory 
of Arkansas was formed from the Territory of 
Mississippi, and a government established for it. 

10. On the 6th of March, 1820, the inhabitants 
of Missouri were authorized to form a State gov- 
ernment, and slavery prohibited in all that part 
of the Territory north of 36° 30’ north latitude. 

11. On the 10th of March, 1892, a territorial 
government was established for Florida, con- 
taining provisions making it unlawful * to import 
or bring into the said Territory, from any place, 
without the limits of the United States,”? any 
slave or slaves. These three acts were signed by 
Mr. Monroe. 

12. On the 20th of April, 1836, an act was 
passed establishing the territorial government of 
Wisconsin, reaffirming the ordinance of 1787. 
This act was signed by General Jackson. 

13. On the 12th of June, 1838, a territorial 
government for Lowa was established, extending 
the laws of the United States over the same, and 
signed by Mr. Van Buren. 

14. On the 3d of March, 1848, an act was 
passed establishing the territorial government 
of Oregon, with the proviso forever prohibiting 
slavery in the same This act was signed by 
Mr. Polk. 

Here is an almost uninterrupted series of le- 
gislative acts, commencing with the first Congress, 
and running through the long period of more 
than half a century, containing the official sanc- 
tion of Washington, Adams, Jefferson, Madison, 
Monroe, Jackson, Van Buren, and Polk, direct- 
ly recognizing the constitutional right of Con- 
gress to prohibit slavery in the Territories of the 
United States. 

Thus the legislation of the General Government 
for more than half a century furnishes a prece- 
dent, in strict conformity with the platform of the 
Republican party, on the right of Congress to 
interdict slavery in the national domain. If, then, 
the Republican party are to be denounced as sec- 
tional on account of entertaining and defending 
these time-honored doctrines, then the revolution- 
ary heroes were sectional—the signers of the 
Declaration of Independence were sectional—that 
immortal instrument was itself sectional, the 
framers of the Constitution were sectional, and so 
is the Constitution itself. Every President of the 

| United States, from Washington to Polk, were 
sectional; and nearly all legislation of Congress, 
in the formation of Territories for over fifty years, 
has been of the same sectional character. 

Mr. Chairman, | now desire to call the atten- 
tion of the committee and the country to another 
leading idea in the Republican platform, to wit : 
The suBsTANTIAL restoration of the Missouri com- 
promise. I have now no time to go intoa histori- 
cal detail of the circumstances that originally led 
to the adoption of this act of Congress in 1820; 
neither is it necessary; for the facts connected 
with the admission of Missouri into the Union 
are now pretty well understood. It is sufficient 

| for my present purpose to remark that, after one 
of the most stormy periods of excitement through 
which this country ever passed, it was solemnly 
agreed that Missouri should be admitted into the 
Union with a constitution allowing slavery; and 
that all territory which had been acquired by 
»urchase from France, north of 36° 30’, should 
Se forever free. ‘The parties to this arrangement 
were the free States on the one side, and the 
slave States on the other. The prohibition north 
of 36° 30’ was both absolute and perpetual. 1 now 
| propose to give some reasons why this contract 
|| should be restored in substance, if not in form. 
1. Because the repeal of the Missouri compro- 
mise was a breach of good faith. Each section 
of the Union had become a party to this contract. 
It became a matter of national honor. The North 
|| and the South had both agreed to it. Each party 
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was not only bound by a solemn act, but there 
was an implied pledge of honor, incidentally con- 
nected with the act, of which the parties could not 
divest themselves. 

2. The South received the consideration coming 
to them paid in hand. ‘The contract was rati- 
fied; and, with the ratification, Missouri was | 
admitted. ‘This repudiationis the more insulting 
to the North, from the fact that, just as soon as 
the consideration assigned her in this compact 
become of any value to her, she was cheated out | 
of it. Good taith, fair play, and honestdealings, 
all require the restoration of the contract. 

3. This compact was abrogated under false 
pretenses, and in its practical operation was a 
fraud upon the people. ‘This will appear for two 
reasons: 

First. At the time the Kansas-Nebraska bill 
was under consideration, it was declared over and 
over again, both in and out of Congress, that 
slavery never would go into any part of these 
Territories. This pretext was used as an argu- 
ment to quiet the excited feelings of the people, 
and reconcile them to the outrage. Charity would 
leave us to presume that no member of Congress 
would make such an assumption and send it to 
the country, unless he believed it. If so, no 
greater mistake could have been made. An hon- 
orable Senator from New Hampshire, (Mr. 
Haxe,] in a recent speech in the Senate, which 
has since been published, Says, that in looking 
over the debates in the Senate upon the Nebraska 
bill, he finds such opinions were expressed by 
Mr. Pettit, of Indiana; Mr. Hunter, of Virginia; 
Mr. Toucey, of Connecticut; Mr. ‘Thomson, of 
New Jersey; Mr. Brodhead, of Pennsylvania; 
Mr. Badger, of North Carolina; Mr. Everett, of 
Massachusetts; Mr. Douglas, of Ilinois; Mr. 
Dixon, of Kentucky; Mr. Jones, of Tennessec; 
and General Cass, of Michigan. | 

In the House, the advocates of the bill gene- 
rally said the same things. These declarations 
were sentall over the country, and had their effect. 
They were retailed out with great gusto by all | 
the office-holders of the Administration, from the 


highest in grade and employment to the four || 


and six penny postmasters and tide-waiters. 
The barrier of freedom was stricken down; and 
what then become of all their pompous assump- 
tions? 
Slaveholders went into Kansas, carrying with 
them their slaves. The first Legislature elected 
under the organic law of the Territory, by slave- 
holders and ** border ruffians’’—a eee 
the laws of which the friends of the Administra- 
tion say are legal and binding—laws which the | 
President has threatened to enforce at the mouth | 
of the cannon and the point of the bayonet, enacted | 


and placed upon the statute-book of the Territory || 


a law, declaring— 


** Tf any person print, write, introduce into, or publish, | 
or circulate, or cause to be brought into, printed, written, 
published, or circulated, or shall Knowingly aid or assist in | 
bringing into, printing, publishing, or circulating, within 
this Territory, any book, paper, pamphlet, magazine, hand- 
bill, or circular, containing any statements, arguments, 
opinion, sentiment, doctrine, advice, or inuendo, calculated 
to produce a disorderly, dangerous, or rebellious disaffection 
among the slaves of this Territory, or to induce such slaves 
to escape from the service of their masters, or to resist their 
authority, he shall be guilty of a felony, and be punished by 


imprisonment at hard labor, for a term not less than five 
years.” | 
} 


Here is another section of this barbarous stat- | 
ute: | 
| 


“If any free person, by speaking or writing, assert or 
maintain that persons have not the right to hold slaves in 
this Territory, or shall introduce into this Territory, print, 

iblish, write, circulate, or cause to be introduced into this 

erritory, written, printed, published, or circulated, in this 
Territory, any book, paper, magazine, pamphlet, or cir- 
cular, containing any denial of the right of persons to hold 
slavesin this Territory, such person shall be deemed guilty 
of felony, and punished by imprisonment at hard labor for 
@ term not less than two years.”’ 


ne ge 


In the *Squatter Sovereign,’’ a newspaper 
ublished at Atchison, in Kansas Territory, by 
Stringfellow & Kelly, and which is receiving the 

patronage of President Pierce and his Adminis- 


tration, under date of February 19, 1856, I find 
the following advertisement: 


“For Sate.—A very likely Necro Grru ten years old. 
Apply at this office. Feb. 18, °56. 50 4w” 

We prove here by one of the Administration 
organs—whith, by the way, lauds Pierce and the 








Democratic party to the skies—that slavery not 
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only exists de factoin Kansas, but that little negro | 
' girls are publicly advertised and sold in that 'T'er- 


ritory. 

I will give one more specimen of the barbarous 
code of the ‘* border ruffian’’ Legislature, which 
is designed to corrupt the very fountains of justice 
and establish and perpetuate slavery in this Ter- 
ritory: 


** No person who is conscientiously opposed to holding 


slaves, or who does not admit the right to hold slaves in | 


this Territory, shall sit as a juror on the trial of any prose- 
cution for any violation of any of the sections of this act.”’ 


Thus facts prove that the argument that, on 


account of soil, climate, or other reason, slavery | 
would not go into Kansas in consequence of the | 


repeal of the Missouri compromise, was all a de- 
lusion; so far as it had an influence, it every- 
where deceived and cheated the people. 

Another reason urged with great vehemence by 
the advocates of the Nebraska billin favor of the 
measure, was this; thatit would ‘* establish the doc- 
trine of popular soverecignty,’’ and give the sHgen of 
the Territories the right to form and regu 
own domestic institutions. I have now no time 


Ho. or Reps. 
as 
ing a Territory: hence, by fair reasoning, Oregon, 
Washington, Utah, New Mexico, and Minnesota, 
are all left without the protection of the Constitu- 
tion; and Congress can have no jurisdiction over 
them, for the reason that that branch of the Gen- 
eral Government derives all its power to legislate 
from the Constitution; and the only legitimate 
conclusion which follows is, that these Territo- 
ries are each now so many independent sovereign- 
ties, owing allegiance to no power but themselves, 

After declaring the Missouri compromise ‘* in- 
operative and void,’’ the same section goes on to 
say: 

“It being the true intent and meaning of this act, net 


to legislate slavery into any Territory or State, or toexclude 
it therefrom, but to leave the people thereof perfectly free 

















| to form and regulate their domestic institutions in their own 


ate their | 


to go into an extended argument to show the utter | 


fallacy of this specious pretense, this false light, 
neld out to blind, bewilder, and cheat the people 
into the support of a measure abhorrent to all 
their better feelings. 

But I will call the attention of the committee to 


one or two facts, which go to prove, beyond all | 


controversy, that the friends of the bill, while | 


1ey declared when the same was under consider- | 
they declared when tl 1 d 


ation, that the bill would confer upon the people 


of the Territories the right to legislate upon the | 


t 


ane of slavery inthe same, meant no such thing; 
1ey were looking one way and rowing another; | 


that while they were pretending to confer certain | 


rights, they were forcing a bill through Congress, 
the very object of which was to deprive them of 
any such power. : 

Now to the proof. When the Kansas bill was 


under consideration in the House, an honorable | 


member from Indiana [Mr. Mace] offered the 
following amendment: 


** And the Legislature of said Territory is hereby clothed 


' with full power, at any session thereof, to establish or pro- | 


hibit slavery.” 


This amendment was rejected—ayes 76, noes 
94. (Cong. Globe, vol. 23, part 2, p. 1238.) 

Another amendment to said bill was offered by 
one of my honorable colleagues, Mr. Fuizer, 
which reads as follows: 


*“ And the Territorial Legislature shall have power to 
establish or exclude slavery, as to them shall seem proper.’? 


league said: 


This bill has been advocated at the North solely upon 
the ground that itgives the people of the Territory the right 
| to legislate for themselves upon the subject of slavery while 
| ina territorial state. I declare myself here to be the friend 
| and advocate of that doctrine ; and itis because this bill does 
| not establish this great American principle, and vindicate 
| this doctrine, that I am opposed to itin its present state. 
| Now, sir, I wash my hands of any attempt to deceive them 


In offering this amendment, my honorable col- | 


| upon this vital point in the bill. My constituents shall not | 


be deceived by me.’’— Cong. Globe, vol. 28, part 2, p. 1239. 


My honorable colleague put the only reason- 
able, legal construction upon said bill that it 
would bear. This amendment, too, was voted 
down. 

In further proof of the position 1 am now 
considering, I will cite the thirty-second section 
of the ‘* act to organize Kansas and Nebraska.”’ 
The phraseology of this section is peculiar. It 
| was artfully drawn; and, while it, pretends one 
thing, means quite another. It first indertakes to 
extend the ‘* Constitution ’’ over the Territory by 
declaring that— 

“The Constitution, and all laws of the United States 
which are not locally inapplicable, shall have the same 
force and effect in said Territory of Kansas as elsewhere 
in the United States, excepting the act preparatory to the 
admission of Missouri into the Union.”’ 

Who ever before heard of such a monstrous 
absurdity ? Congress, who derive all their power 
to act from the Constitution, here undertake to 
extend this great fundamental law of the land 
over a Territory within the jurisdiction of the 
United States. nen did ever a Congress under- 
take before to legislate the Constitution into a Ter- 
ritory? Never, sir; never. No such provision 
was ever contained in any prévibus act organiz- 
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way, subject only to the Constitution of the United States.” 


The deception lies in this—that, while this act 
professes to make a certain grant of power to the 
people of the Territories, it contains a proviso 
which, according to the southern sectional con- 
struction given it by the Democratic party, en- 
tirely takes it away. 

The argument to this: The Constitution is the 
great fundamental law of the United States. 

To make the fraud less perceptible, by a sort 
of extra-judicial legislation the Constitution is 
extended over the Territory. The grant of power 
here is made ** subject to the Constitution,”? which 
is another piece of extra-judicial legislation. ‘Then 
follow out the southern construction—that the 
‘*Constitution allows slavehotders to carry their 
slaves into the Territories, and there protects them in 
that kind of property,’’ and you have the whole 
thing ina nutshell. Of course the people of a 
Territory cannot make a law contravening the 
Constitution. Thus itis plain that the act was 
intended, not to give ** popular sovereignty,”’ but 
to take it away; and, by a forced construction of 
the Constitution, legislate slavery into the Territory 
of Kansas. In order to show that I am treating 
this matter fairly, and do not misrepresent our 
Democratic friends, I will read from remarks of 
an honorable member from Pennsylvania, [Mr. 
J. Guancy Jones,] made in answer to certain 
interrogatories propounded to him by an honor- 
able gentleman from Kentucky, [Mr. Cox,] prior 
to the organization of the House. From the 
acknowledged talents and high standing of the 

| honorable gentleman from Pennsylvania—from 
| the fact that he was the author of the resolutions 
adopted by the first Democratic caucus of members 
of the House, and is a distinguished leader of 
| that party—lI feel justified in drawing the infer- 
ence tifat he truly reflects the opinions of that 
party. 

In answer to certain questions propounded by 
| the gentleman from Kentucky, as to the legality 
| of the territorial laws of Kansas, he said: 

‘In my opinion, the Constitution lim#s the power of Con- 

ess to the extent of prohibiting them either from establish- 
ing or abolishing slavery in the Territories. Admitting that 
| view to be correct, I suppose: it follows, as a matter of 
course, that the Constitution of the United States confers 
upon the people of the Territory no right to dispossess any 
man of his right to property, whether it be sLave or any 
other property. And therefore, the Legislative Council of a 
Territory, though they may pass laws regulating the dis- 
posal and protection of property, have no right to so admin- 
ister those laws as to establish or abolish the right to hold 
that property.” 

Another honorable member, ex-Governor Smith, 
of Virginia, in the same debate, said: 

*‘ If | had supposed there was any one opinion more uni- 
versal than any other in the South, it was the opinion that 
a territorial government, while it remained in a state of 
infancy, has no power either to admitor to prohibit slavery 
| within its limits. I say that this Congress, this Government, 
having no right or power whatever to admit slavery or pro- 
hibit it in the Territories, has no right or power to delegate 
that power to the Territories themselves.” 

A distinguished Senator from Mississippi, (ex- 
Governor Brown,) a few days since, in a speech 
in the Senate, said: 

“ Tt will be seen at once that the line of argument which 
T have marked out for myself will lead me to a to 


some extent, the doctrine of ‘ squatter sovereignty.’ his 
doctrine, however well designed by its authors, has, in my 
{odgment, been the fruitful source of walf our troubles. 

etore the people of the two sections of the Union having 
| —as they supposed, though I think erroneously—hostile 
interest, and already inflamed by angry passions, were in- 
vited into the country, we, who gave them laws, should 
have defined clearly and distinctly what were to be their 
| rights after they got there. Nothing should have been left to 
| Construction. i believed, when the Kansas bill was passed, 
_ that it conferred on thé inhabitants of the Territories, during 
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their territorial existence, no right to exclude, or in any- 
wise to interfere with, slavery.”’ ° * * 
«“'There seems to be a certain undefined: idea in the 
minds of some men that the sovereignty of a Territory is 
inberent in the people of a Territory; that it came to them 
trom on high—a sort of political manna, descended from 
heaven on these children of the forest. This doctrine, I 
confess, is a little too ethereal forme; I do not comprehend 
it; but this 1 know—if the sovereignty is in the people of 
the Territory, whether they obtained it from God or men, 
the conduct of this Government towards them is most 
extraordinary. Itis nothing shortof downright usurpation 
and despotism. We have now seven Governors appointed 
by the President, by and with the advice and consent of the 
Senate, to govern the seven Territories of the United States. 
We have seven different sets of territorial judges, appointed 
in the same way, to expound the laws for the seven Terri- 
tories. We have marshals to arrest, and district attorneys 
to prosecute, the inhabitants of these sovereigniies in their 
own country. We require the Territories to legislate in | 
obedience to our acts; and, lest they may go astray, we some- | 
times oblige them to send up their laws for our approval. It 
has happened, time and time again, that their legislation has 
fallen under che disapprobation of Congress, and thereby 
become void. What a mockery to disclaim the sovereignty 
yourselves, declare that it is in the people of the Territory, 
and then send a governor to rule them, judges to expound 
their laws, marshals to arrest, and district attorneys to pros- 
ecute them ; and, finally, to require these sovercigns to send 
up their laws for your sanction ; and then, by your disap- 
proval, to render them null !”? | 


The Richmond Enquirer, (Virginia,) a leading | 
Democratic re recently contained an elaborate 
article, from which I make the following extract: 


‘We must, in the Cincinnati platform, repudiate squatter | 
sovereignty, and expressly assert State equality. We must 
declare that it is the duty of the General Government to see 
that no invidious or injurious distinctions are made between 
the people or the property of different sections in the Ter- 
ritories. We do not mean to dictate. 
assertion in the platform of the abstract proposition of State 
equality may suflice to carry along with it the consequences 
which we desire. But it is often charged that the Kansas- 
Nebraska bill contains the doctrine of squatter sovereignty, 
and that squatter sovereignty is the most efficient agent of 
Free-Soilism. Some [all] northern Democrats have main 
tained this ground. Now, THIS GUN MUST BE SPIKED. It 
inust appear from our platform that we maintain practical 
State equality, and repudiate that construction of the Kan- 


sas-Nebraska act which would defeat it.”’ 1] ; a ; : r 
| which the patriotic of every section, North and 


The doctrine that the Constitution carries sla- 
very into the Territories, and there legalizes and 
yrotects it, and that the people of the Territories 

ave no right under the Constitution to legislate 
upon the subject, except to “regulate’’ it, was, | 
at the time of the passage of the Kansas-Nebraska 
bill, and now is, the doctrine of the friends of that 
measure. 

Then [ ask, sir, what becomes of your siren 
song of ‘‘ squatter sovereignty,’’ and the right 
given to the people of the Territories by the Ne- 
braska bill ‘to form their own domestic institu- 
2”? It is all a baseless humbug, an outrage- 


tions? 
ous imposition, whose light only 
** Leads to bewilder, and 
Dazzles to blind.” 
There is one more very important reason wh 
the Missouri compromise should be restored. ft 





| 


which destination; suit your own convenience. Sound 
the bugle of war over the length and breadth of the land, 


| and leave not an Abolitionist in the Territory to relate 


their treacherous and contaminating deeds. Strike your 
piercing rifle-balls and your glittering steel to their black and 
poisonous hearts; let the war-cry never cease in Kansas 
again, until our Territory is divested of the last vestige of 


Abolitionism.’’ 


Sir, the ** Constitution of the United States has 
been legislated into Kansas,’’ and the people givea 
‘* popular sovereignty ;”’ and this is the kind of 
protection it has afforded them. All the protec- 
tion the National Administration has afforded 
these hardy pioneers has been the protection the 
‘“‘ wolf affords the lamb,’’ by removing Governor 
Reeder and sending out Wilson Shannon to en- 
force the bogus laws of a border-ruffian Legisla- 
ture. There never will be any permanent peace 
in Kansas until the question of freedom or slavery 
is settled, either by the restoration of the Missouri 
compromise, or her admission into the Union as 
a free State, which is substantially the same 


| thing. 


I now pause to inquire, Is there anything 


| sectional on the part of the Republican party, in 


It may be that the || 


is to protect the people of Kansas in the enjoyment || 


of their constitutional rights. As we have already | 
remarked, the Kansas-Nebraska bill was advo- | 


cated on the ground that it would confer powers, | 


rights, and privileges, upon the people of Kansas, | 
not enjoyed by the people of other Territories 
under their organic acts. Now, what has been 
its practical operation? I have now no time to 
answer this question in detail. Instead of en- 
joying the extraordinary rights promised by the 
<ansas-Nebraska act, the people of that Terri- | 


tory have been hunted down like wild beasts— |) 


been waylaid and butchered in the streets; they 
have been lynched and mobbed; their houses 
sacked and burned to the ground; their printing | 
presses thrown into the rivers; their property 
destroyed; and almost every indignity which the 
wickedness of men or devils could invent, show- 
ered Gown upon their devoted heads. 

The Territory has been invaded by armed 
mobs, who have spread themselves into every 
settlement; the peaceful settlers have been forced 
to surrender their ballot-boxes at the point of the 
bayonet, and then driven from the polls. In 
order to show the kind of spirit which actuated | 
these invaders, I read the following extract from 
the Kickapoo Pioneer, a paper which supports 
this Administration, and receives its patronage: | 


“The South must be up and coing; Kansas must and | 
shall be a slave State. Mark what we say, southern 
freemen! Come along with your negroes, and plow up 


1} 


every inch of ground that is at this moment disgraced and i 


defaced by an Abolition plow. Send the scoundrels back | 
to whence they camé, or sénil them tb hell, it matters not | 


their constitutional attempts to restore the na- 
tional honor, and protect the people of Kansas in 
the peaceful enjoyments of their civil rights? If 
there is, make the most of It. 
The second general proposition I now desire 
to discuss, is the ** Sectionality of the Democratic 
party.’’ In pursuing this investigation L intend 
to speak respectfully, but plainly. There are 
many reminiscences still lingering about the old 
Democratic party of a pleasant character. It was 
once a great and powerful party. It was the 
party originally founded by Jefferson; and as we 
travel from its organization down the stream of 
time, we find in its front ranks some of the greatest 
and best men that ever honored and graced our 
country. It was once a party proudly standing 
upon a platform of national principles, around 


South, could consistently rally. But ‘* how have 
the mighty fallen,’’ and the ‘fine gold become 
dim!’? Where stands the so-called Democratic 

Has it not changed 


party of the present day? 
fronts; abandoned its old landmarks; denied the 
faith, and gone over to sectionalism? These 
questions I now propose to discuss. 

Slavery can in no just sense be termed a na- 
tional institution. We have already shown that 
the founders of the Republic did not so consider | 
ity Both the Constitution and the early legis- | 
lation of the country clearly indicate the fact, 
that Washington, and Jefferson, and Madison, 
and their cotemporaries, looked forward to the 
ultimate extinction of this evil at an early day. 
The framers of the Constitution left slavery where 
they found it—with the States—a municipal regu- 
lation, subject entirely to their jurisdiction and 
control. Boing left to the States, it became of | 
necessity sectional. 
the States where it exists, it has no legal protec- | 
tion. Again, slavery is an unnatural right, and | 
can only exist by virtue of the local laws of the | 
States. 


. . . . . . ! 
This question has been so decided by our judi- || Woy Hampshire for revising the Constitution, 


cial courts, North and South, over and over again. 
But in order to put this matter beyond all doubt, | 
I will cite two or three authorities from the 
decisions of courts in slave States. 

In the case of the State of Mississippi vs. Isaac 
Jones, the Court decided that— 


“The right of the master exists not by force of the law | 
of nature, or of nations, but by virtue only of the positive | 
law of the State.’ Walker’s Reports, 86. 


In another case in the same State, the Court 
say: 

** Slavery is condemned by reason and the laws of nature. 
It exists, and can only exist, through municipal regulation.”’ 
—Hary vs. Decker; Walker’s Reports, 42. 

The next authority which I read is from 2 
Marten’s Louisiana Reports, 402, 403: 


“The relation of owner and slave is, in the States of | 
this Union in which it has a legal existence, a creature of 


municipal law.”? 

I will cite one other authority to this point out 
of the many that are found in the Reports. I 
read from the case of Rankin vs. Lydia, 2 Mar- 
shall’s Kentucky Reports, in which the Court 
say: 

“ Slavery is sanctioned by the laws of this State, (Ken- 
tuck,’,) and the right to hold them under our munfcipa! reg- 
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ulatians is unquestionable. But we view this as a right 
existing by positive law of a municipal cheracter, without 
foundation in the law of nature, or the unwritien and com- 
mon law.”’ 

Chattel slavery has no existence except in one 
sectionof the country; there fore, any political party 
which favors slavery, or in any way lends its 
influence to spread it, favors one sect'on of the 
country at the expense of the other, and is most 
emphatically a sectional party. A party whose 
leading object is to favor the ** peculiar institu- 
tions’’ of the South, can have no element of na- 
tionality about it. 

T have alre ady remarked that the Democratic 
party was once a national party. The leading men 
of the party, until within a few years, held that 
Congress had constitutional power to prohabit 
slavery in the Territories, and that jt is expedient 
to exercise this power. I have already spoken 
of the position of leading Democrats in the early 
history of the country. So well settled was this 
principle, that when the Wilmot proviso was first 
introduced Into Conegre ss in 13847 , only two Dem- 
ocratic members from the free States voted against 
it. Among those who voted for it, were the Hon. 

Robert McClelland, now Secretary of the Interior; 
Senator Brodhead, of Pennsylvania; ex-Governor 
Dunlap, of Maine; and the late Senator Norris, 
of New Hampshire. The late lamented Silas 
Wright, General Dix of New York, and other 
leading Democrats all over the country, favored 
the measure. ‘The leading papers of the Demo- 
cratic press came outforit. ‘The Eastern Argus, 
the leading Democratic paper in Maine, and the 
New Hampshire Patriot, the leading Democratic 
paper in New Hampshire, beth took strong ground 
forthe proviso. More than this, a majority of the 
free States of the Union passed resolutions in- 
structing their Senators in Congress to go for the 


| measure; and in a majority of these States the 
Democratic party held the political control. In 


1848 the following, among other Democratic mem- 
bers, voted for the bill organizing the ‘Territory 


| of Oregon with a proviso forever prohibiting sla- 
very: Messrs. Allen, of Ohio; Benton, of Mis- 
| souri; Bright and Breese, of Indiana; Douglas, of 
| Illinois; Dodge, of Wisconsin; Dix and Dicker- 


Beyond the jurisdiction of || 


son, of New York; and Houston, of Texas. (Con- 
gressional Globe.) 

President Pierce himself, at a meeting held at 
Concord, New Hampshire, June 12, 1845, as re- 
ported in the New Iiampshire Patriot, in reply to 
Senator Hale, said: 


** Te had only to say now, what he had always said, that 
he regarded slavery as one of the greatest moral and sociat 
evils—a curse upon the whole country ; and this he believed to 
he the sentiment of all men of all partics at the North. Mr. 
P. was free to admit that he had himself approached this 
subject of annexation [of Texas] with all his prejudices 
and prepossessions against it, and ON ONE GROUND ALONE— 
ITS SLAVERY FEATURE. Ilis convictions on this subject 
were, as he had stated, strong—not the result of any new 
light, but deeply fixed and abiding. Tue ONLY DIFFICULTY 
IN HIS MIND EVER HAD BEEN THAT OF A RECOGNITION BY 
ANY NEW ACT OF OUR GOVERNMENT OF THE INSTITUTION 
OF DOMESTIC SLAVERY ; and he had found it extremely dif 
ficult to bring his mind toa condition impartially to weigh 
the argument for and against the measure,’’ 


In 1851, General Pierce, in the convention of 


left the chair, made a speech which was reported 
in the New Hampshire Patriot, and among other 
things said: 


** | WOULD TAKE THE GROUND OF THE NON-EXTENSION OF 
SLAVERY—THAT SLAVERY SHOULD NOT BECOME STRONGER. 
But Congress have only reénacted the old law of 1793. 
Union-loving men, desiring peace and loving their country, 
conceded that point—UNWILLINGLY CONCEDED IT—and, 
planting themselves upon this law against the outbursts of 
popular feeling, resisted the agitation which is assaulting 
all who stand up for theircountry. Butthe gentleman says 
that the law is obnoxious. WHAT SINGLE THING IS THERE 
CONNECTED WITH SLAVERY THAT IS NOT OBNOXIOUS? 
EVEN THE GENTLEMAN FROM Marvteornoven (Dr. Batchel.- 
Jar) CANNOT FEEL MORE DEEPLY THAN [| DO ON THE SUR 
sect.’’—Videspeech of Senator Hale, February 26, 1856. 


New Hampshire and Maine have heretofore 


been the two leading Democratic States, rot only 
in New England but the Union. ‘The Democratic 


| party in these two States were the very last to 


falter, and the last to be conquered; for they, like 
General Taylor, ‘‘ never surrendered.’’ As long 
ago as 1828, the county of Cumberland, in Maine, 
the larger portion of which is in my dfstrict, 
** solitary and alone’’ in all New England, gave 
her electoral vote to Andrew Jackson. for this act 


of fidelity to the gallant old hero, this county 
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was long known as the ‘* Star in the East;’” and | their slavesin the Territories of the United States, | 


the now venerable James C. Churchill, who was | 


the standard-bearer of the ‘* unterrified”’ in that || 


great fight is now an honored member of the | 
Republican party. I have seen a letter written 
by him, dated Portland, March 21, 1856, in 

answer to an invitation from the ‘** American 

Republicans” of Dover, New Hampshire, to 

meet with them and celebrate the late glorious 

victory in that State, in which he says: 

1 congratulate you most heartily and sincerely in having 
obtained a victory so signal and so glorious. It seems to me 
the advocate of * Rum? lacks good morals and good judg- 
ment; the advocate of extension of ‘slavery’ lacks good 
sense and good principles, and every good thing for which 
our fathers tought and conquered in the Revolution.”’ 

In 1832, Maine gave her ten electoral votes 
to Old Hickwry, and gallant New Hampshire 
wheeled in by her side, with her seven. In 1836, 
they both went for Van Buren. In 1840, the 
democracy of Maine, after a terrible fight, was 
beaten only by afew hundreds. ‘ Hard cider, 
log cabins, and gold spoons,’’ were too much for 
her. But New Hampshire, firm as her ‘ granite 
hills,’’ breasted the storm, withstood the shock, 
and gave her seven electoral votes for Van Buren. 
In 1844, both States went for James K. Polk; in 
1848, both voted for General Cass; and in 1852, 
both, by overwhelming majorities, chose electors 
for Franklin Pierce. 

With this clean Democratic record, where has 
the Democratic party in these States stood upon 





the question of slavery prohibition in the Terri- 
tories? | answer, just where the Republican 
party now stand; and I will proceed to prove 
it. 

The Democratic State Committee of New 
Hampshire, in October, 1847, passed the follow- 
ing resolution: 

* Resolved, That we declare it OUR SOLEMN CONVICTION, 
as the Democratic party have heretofore done, that neither 
slavery nor involuntary servitude should hereafter exist in 
any territory which may be acquired by or annexed to the 
United States; and that we approve of the votes of our 
delegation in Congress in favor of the Wilmot Proviso.”’ 


In 1848, the Legislature of that State, which 
had an overwhelming Democratic majority, re- 
solved as follows: 


** Resolved by the Senate and House of Representatives in 
General Court convened, That we are in favor of the pas- 
sage of a law, by Congress, forever prohibiting slavery in 
New Mexico and California, and in all other Territories now 
acquired, or hereafter to be acquired, by the United States, | 
in which slavery does not exist at the time of such acquisi- 
tion.” 


And in 1849, the New Hampshire Legislature, 
still strongly Democratic, unanimously adopted 
the following resolutions: 

* Resolved by the Senate and House of Representatives in 
General Court convened, That, opposed to every form of 
oppression, the people of New Hampshire have ever viewed 
with deep regret the existence of slavery in this Union; that 
while they have steadfastly supported all sections in their 





constitutional rights, they have not only lamented its exist- 
ence as a great social evil, but regarded it as fraught with 
danger to the peace and welfare of the nation. 

“* Resolved, ‘That while we respect the rights of the slave- 
holding as well as the free portions of this Union—while we 
will not willingly consent that wrong be done to any mem- 
ber of the glorious Confederacy to which we belong, we 
are FIRMLY AND UNALTERABLY OPPOSED TO THE EXTEN- 
SION OF SLAVERY OVER ANY PORTION OF AMERICAN SOIL 
NOW FREE. 

** Resolved, That, in our opinion, Congress has the con- 
STITUTIONAL POWER TO ABOLISH THE SLAVE TRADE AND 
SLAVERY IN THE District or CoLtumpBta ; and that our Sen- 
ators BE INSTRUCTED, and our Representatives BE RE- 
QUESTED, TO TAKE ALL CONSTITUTIONAL MEASURES to 
accomplish these objects.””"—See speech of Senator Hale. 


Rut how have the Demoeratic ‘ veterans of an 
hundred battles’? in Maine stood upon this ques- 
tion? We will see. 

In 1847, Hon. John W. Dana was Governor of 
Maine, and the Legislature was strongly Demo- 
eratic. In hisannual message Governor D. said: 


“The territory which we may acquire as indemnity for 
claims upon Mexico, is free ; shall it be made slave terri- 
tory? The sentiment of the free States is profound, sincere, 
and almost universal, that the influence of slavery upen 
productive energy is like the blight of mildew,—that it is a 
moral and @ social evil; that it does violence to the rights 
of man, as a thinking, reasoning, and responsible being; 
that its existence in this territory will shut out free labor, 
because the free man will not submit himself to the degra- 
datiow which attaches to labor wherever slavery exists. 
Influenced by such considerations, the free States will op- 
pose the introduction of slavery into the territory which may 
be acquired.”’ 


In speaking of the right of slaveholders to hold 


5 aaa Ae 


he further said: 


“On the other hand, the slave States claim that this ter- | 
ritory will be acquired, if acquired at all, by the blood and | 


treasure of all the States of the Union, to become the joint 
property of all; to be held for the benefitofall. And they 
emphatically ask, ‘ Is itconsistent with justice ?? His right 
to acquire and possess property is one of the inherent rights 


of man, independent of laws and constitutions. Not so | 


with the right to his slave; that is AN UNNATURAL, AN AR- 
TIFICIAL, A STATUTE RIGHT; and when he voluntarily 
passes with a slave to a Territory, where the statute recog- 


nizing the right does notexist, then at once the riglit ceases | 
| toexist. THE SLAVE BECOMES A FREE MAN, WITH JUST AS | 
MUCH RIGHT TO CLAIM THE MASTER, AS THE MASTER TO || ; t ’ 
|| every other Democrat in Maine far into the shade. 


This is precisely where the Republican party | 


CLAIM THE SLAVE.’?’ 


now stand. And whois Governor Dana? Now 
Minister to Bolivia, and appointed by President 
Pierce. 


The Legislature responded, and passed the | 


following resolutions, with only six nays in the 
House, and by a large majority in the Senate: 
** Resolved, That the sentiment of this State is profound, 


| sincere, and almost universal, that the influence of slavery 
| upon productive energy is like the blight of mildew ; that it 


is a moral and social evil; that it does violence to the rights 
of man, as a thinking, reasonable, and responsible being. 
Influenced by such considerations, this State will oppose 


the introduction of slavery into any Territory which may | 


be acquired as an indemnity for claims upon Mexico. 

* Resolved, That in the acquisition of any free territory, 
whether by purchase or otherwise, we deem it the duty of 
the General Government to extend over the same the ordi- 
nance of seventeen hundred and eighty-seven, with all its 
rights and privileges, conditions and immunities. 

** Resolved, That our Senators be instructed, and our 
Representatives requested, to support and carry out the 


principles of the foregoing resolutions.”’ 








August 2, 1848, the Legislature of Maine, still 


| strongly Democratic, passed the following resolu- 


tions relating to the extension of slavery in newly- 
acquired territory: 
‘* Resolved, That Maine duly appreciates the concession 


| and compromises which led to the adoption and establish- 


ment of the Constitution of the United States; and she 
will cheerfully and honestly abide by the letter and spirit 
of them. At the same time she will firmly resist all demands 
for their enlargement and extension. 

** Resolved, That the sentiment of this State is profound, 
sincere, and almost universal, that the influence of slavery 
upon productive energy is like the blight of mildew; that 
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it is debasing and degrading in its influence upon free labor ; | 


that it is a moral and social evil ; that it does violence to 
the rights of man as a rational, thinking, and accountable 
being; influenced by these and other important considera- 
tions, this State will firmly oppose the introduction of sla- 
very into any Territory acquired as an indemnity for claims 
upon Mexico. 

* Resolved, That it is the duty of Congress to prevent, 


by the exercise of all constitutional power, the extension of 


slavery into territory of the United States now free. 

** Resolved, That our Senators in Congress are hereby 
instructed, and our Representatives requested, to support 
and carry out the principles of the foregoing resolutions.”* 


June 28, 1849, the Democratic party in Maine | 


held a State convention, at which Hon. John 
Hubbard was nominated for Governor. This 


| convention was composed of six hundred dele- 


gates, at which the following resolutions were 
passed—only one solitary member voting against 
them: 

* Resolved, That the institution of human slavery is at 
variance with the theory of our Government, abhorrent to 
the common sentiment of mankind, and fraught with dan- 
ger to all who come within the sphere of its influence ; that 
the Federal Government possesses adequate power to inhibit 
its existence in the Territories of the Union ; that the consti- 
tutionality of this power has been settled by judicial construc- 
tion, by cotemporaneous expositions, and by repeated acts 
of legislation; and that we enjoin upon our Senators and 

epresentatives in Congress to make every exertion, and 
employ all their influence, to procure the passage of a law 
forever excluding slavery from the Territories of California 
and New Mexico. 

“ Resolved, That while we most cheerfully concede to 


| our southern brethren the right, on all occasions, to speak 


and act with entire freedom on questions connected with 
slavery in the Territories, we claim the exercise of the 
same right for ourselves ; and any attempt, from any quar- 


| ter, to stigmatize us or our Representatives for advocating 


or defending the opinions of our people upon this subject, 
will be repelled as an unwarrantable act of aggression upon 
the rights of the citizens of this State.”’ 


At this convention a committee, of which Col- 
onel Ephraim K, Smart was chairman, was 
raised to report an address to the people, from 
which address I read the following extract : 


“The Whig party of this State will undoubtedly present 
a candidate in opposition to him [Hubbard] who will be 
a swift advocate of anti-slavery principles ; but he will, at 
the same time, necessarily feel himself under greater obli- 
gations to give aid and comfort to a President [Taylor] 
and Cabinet hostile to the inhibition of slavery in our Ter- 
ritories. A Governor with such associates would utterly 
fail to exact any moral influence in favor of FREEDOM IN 
THE Teretrortes. The anti-slavery professions, we are 
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sure, of one who is hound to do the bidding of THE pres- 
ENT CABINET AT WaSsHINGTON, will he taken at their true 
value. The peorLe have become JusTLY JEALOUS of those 
who make such professions and at the same time cling to the 


| great central power atthe Capitol, and, FOR FAVOR THERE, 


even submit to THE SACRIFICE OF PRINCIPLES. In the pres- 
ent temper of the times it will be very difficult for such to 
obtain power.” 

And who is Colonel Smart? Answer. Col- 
lector at Belfast, Maine, appointed by President 
Pierce, while he is now publishing a newspaper 
called the ‘* Free Press,” puffing the President 
to the skies, advocating the reélection of General 
Pierce with a zeal and fanaticism which throws 


Governor Hubbard, after his nomination, was 
written to by some of his political friends as to 
his position, and made the following reply: 

HaLLoweLt, July 17, 1849. 

GentTLeMeEN: Yours of the 16th, requesting a “ state- 
ment of my views in relation to the extension of slavery 
into Territories of the United States now free,” is before 
me. ‘The question in all its practical bearings, as a subject 
of deliberative and solemn legislation, is an extensive one. 
I can only give here a brief statement of the principles which 
would guide my action upon it. 

First. I believe Congress to have entire, constitutional 
jurisdiction over the whole subject of slavery in the Terri- 
tories of the United States. 

Second. I am opposed to slavery in all its bearings, moral, 
social, and political, and especially am I opposed to its ez- 
tension. 

Third. I would adopt all constitutional and equitable 
means to prevent the extension of slavery into Territories 
now free. 

Hoping, gentlemen, that this brief expos4 will meet your 
views, I am, with sentiments of respect and regard, yours, 

JOHN HUBBARD. 
Messrs. ApaMs TREAT, Thomas M. Merrow, WILLIAM 

Merriam, Avutrnor Treat, Jesse Smart, Jonn Hope- 

pon, P. Simonton, G. N. Wuire, NatHan Worruine, 

DanreL Wentworth, Josernh BAacCHELDER, DANIEL 

SMITH. 


In 1854 the Legislature of Maine—being in 
session at the time the Kansas-Nebraska bill was 
pending before Congress—passed the following 
resolutions, with but siz nays in the House, and 
only one in the Senate: 

* Resolved, That the Senators in Congress from Maine 
be instructed, and the Representatives requested, to oppose 
in every practicable way the passage of the Nebraska bill, 
so called, so long as it shall contain any provision repealing, 
abrogating, rescinding, or in any way invalidating that pro- 
vision of the act of Congress approved March 6, 1820, com- 
monly called the Missouri compromise. 

** Resolved, That the Governor be requested to forward 
a copy of the above resolution to each of our Senators and 
Representatives at Washington.” 

Among those who voted for these resolves 
were Hon. N.S. Littlefield, a leading Democrat 
in my State, and four years a member of Con- 
gress, and president of the last Democratic State 
convention in Maine, held in June last, and Hon. 
Lot M. Merrill, another leader of the party, who 
was the Democratic candidate for the United 
States Senate in opposition to Hon. William P. 
Fessenden, and is now president of the Senate in 
Maine. Ff ; j 

During the congressional canvass in my dis- 
trict, in 1854, and a few days before election, 
my competitor for Congress, Hon. William K. 
Kimball, came out in a letter, in reply to one 
addressed to him by Hon. W. H. Vinton, and 
others, inquiring as to his position upon the 
slavery eee letter was extensively 
circulated through the district—in which Mr. 
Kimball said: 

** Gentlemen, I have received your letter of the Istinstant, 
and lose no time in replying to it. Upon the general sub- 
ject of American slavery, my opinions, perhaps, are not dif- 
ferent from your own, or from those usually entertained by 
northern men. I regard it as a social, moral, and political 
evil; and its successful abolition in my judgment would be 
worth almost any price short of the Union itself. The idea 
of its extension into new Territories must be abdhorent to 
every right-minded and sound-hearted man. Nothing could 
induce me to give my vote or influence to establish it on 2 
single foot of free soil.’’ 

With this letter in their hands, the friends of 
Mr. Kimball, on the very eve of the election, went 
through my district, urging men who had for- 
merly been connected with the Free-Soil party to 
vote for him, alleging. as a reason, that he was 
more ultra than myself upon the slavery question, 
at the same time producing that letter as evidence 
of that fact. 

Mr. Chairman, I could go on at almost any 
ength in proving by the records of the past that, 
Ithe Democratic party upon this question have 
in years past, held the same position now occu- 
pied by the Republican party; but I have no time 
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to put in much other evidence to this point which 


I have collected forthis purpose. But I will now 
return, and desire to propound the same question 
to the Democratic party which the Almighty put 
to Adam afterhe had sinned, ‘* Where art thou?”’ 
and, by the way, that party is very much in the 


same condition Adam was when thus interro- | 


gated; and as he was driven out of Paradise by 
his Maker for his sins, so the Democratic party 
has been driven out of power by the people for the 
same cause, With now no very good prospect of 


ever getting back into *‘ Paradise.’’? But to the | 


question and the answer. 


After General Cass, in his celebrated ‘* Nichol- | 


son letter,”’ in 1848, wandered off South, and pub- 
lished to the country the fact that a ‘* change had 
been going on in his own mind as well as in 
others,’ out of respect for, or een with, a 
great political leader—with a love for the spoils, 
or an inordinate thirst for power and place, or 
some other reasons, he was soon followed by no 
inconsiderable number of prominent men of his 
e- From that day to this they have been 
sacking down, backing down, and backing down, 
until the Democratic party has lost every clement 
of nationality, and is now become a mere sec- 
tional instrumentality to spread slavery into free 
Territory, and build a great slave oligarchy to 
override every other interest in the whole coun- 
try. To allow slavery to go into the vast fields 
of Kansas and Nebraska, the Democratic party 
united with the South to break down the great 
banner of freedom in the repeal of the Missouri 
compact. This party is now using its whole power 
to make slavery national. Having by sectional 
legislation exposed every foot of American soil 
to the withering, blighting mildews of slavery, 
the party now hugs the viper to its bosom, and 
declares eternal hostility to ‘* restoration,’’ or a 
correction of the great wrong by them committed 
upon the best interests of the Union. 

What is Democracy in 1856? Let us examine 
this question. In onde to a right understanding 
of this matter, I will call the attention of the com- 
mittee to certain resolutions passed by Democratic 
conventions in several of the States, as their 


‘* platform of principles—as the basis ofa national | 


organization. ’”’ 
First, I will read certain resolutions of the 


Democracy of Alabama, at their late convention | 


to elect delegates to the Cincinnati convention. 
This convention declared 
Pierce’s renomination: 
Resolved, **8. That it is expedient that we should be 
represented in the Democratic National Convention upon 
such conditions as are hereinafter expressed. 
**9. That the delegates to the Democratic National Con- 


in favor of General | 


vention, to nominate a President and Vice President, are | 


hereby expressly instructed to insist that the said convention 
shall adopt a platform of principles as the basis of a national 
organization, prior to the nomination of candidates, un 
equivocally asserting, in substance, the following proposi 


tions: 1. The recognition and approval of the principle of | 
non-intervention by Congress upon the subject of slavery in | 


the Territories. 2. That no restriction or prohibition of 
slavery inany Territory shall hereafter be made in any act of 
Congress. 3. That no State shall be refused admission into 
the Union because of the existence of slavery therein. 4. 


The faithful execution and maintenance of the fugitive | 


slave law. 
“10. That if said National Convention shall refuse to 
adopt the propositions embraced in the preceding resolution, 


our delegates to said convention are hereby positively in- 
structed to withdraw therefrom.”” 


The Democratic convention of Mississippi, 
which assembled in January last to elect del - 
gates to the same convention, passed the follow- 
ing resolutions: 


Resolved, “4. That our delegates to the next National 
Convention of the Democratic party, to be held for the pur- 
pose of nominating candidates for President and Vice Presi- 
dent, are hereby instructed that they are to insist on the 
adoption by said convention of a platform of principles 
which shall contain : 

1. A recognition and adoption of the principles of the 
act of Congress commonly called the Kansas-Nebraska act. 

2. A pledge to resist all attempts to abolish slavery in 
the District of Columbia, or to prohibit the slave trade be- 
tween the States. 

«3. A pledge to resist all attempts to repeal the fugitive 
slave bill or impair its faithful execution.” 


The Democratic State convention of Georgia, | 


the ‘* Empire State’’ of the South, which, I think, 
was holden on the 6th of June last, adopted the 
following resolutions: 


* Resolved, That we adopt as our own the following 


resolution, passed unanimously by the last Legislature ot 
Georgia : 
“ © Resolved by the General Assembly of the State of Geor- 














gia, That opposition to the principles of the Nebraska bill, 
in relation to the subject of slavery, is regarded by the peo- 
ple of Georgia as hostility to the people of the South, and 
that all persons who partake in such opposition are unfit 
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to be recognized as component parts of any party or organ- | 
| 


ization not hostile to the South.’ 


* Resolved, That in accordance with the above resolu- | 


tion, whilst we are willing to actin party association with all 
sound and reliable men in every section of the Union, we 
are not willing to affiliate with any party that shall not ree- 
ognize, approve, and carry out the principles and provisions 
of the Nebraska-Kansas act ; and that the Democratic party 
of Georgia will cut off all party connection with every man 
and party at the North or elsewhere that does not come up 
fully and fairly to this line of action.” 


I have no time to refer to resolutions of Demo- 
cratic conventions in other States; they are all of 
the same tenor. 


The Democratic platform has three principal 


planks: 
1. The Constitution of the United States carries 
slavery into the Territories, and there protects it; 
2. No restriction or prohibition of slavery in 
the Territories; and 


3. The maintenance and execution of the fugi- | 


tive slave law. 

Here is a platform constructed exclusively to 
fayor southern interests. 
to extend slavery into the Territories, or is it 
done for the benefit of a section? Was not the 
fugitive slave law made for the benefit of the 
South, and do not its supporters demand its 
execution to protect southern interests ? 


The Democratic platform is sectional in all its | 


yarts; and to call it a ‘‘national’’ platform is a 
abel upon the common sense of every man who 
reads it. 

With all these facts glaring them in the face, 
the members of the so-called Democratic party, 
the supporters of the present national Adminis- 
tration, have the unblushing impudence to siand 
up, and say to those of us who have, on the stump 
and at the ballot-box, through good report and 
evil report, supported Jackson, and Van Buren, 
and Polk, and Pierce, (until he forsook his-friends 
and abandoned his platform, ) and have clung to the 
Democratic party like the mariner to the wreck, 
until there was not a single plank of its good old 
nlatform left to save us from perdition , that we 
tos left the Democratic party—that we have 
changed and gone over to Abolitionism—when 
they know, and we know, and the whole world 
knows, that they are the men that have changed, 
they are the deserters, that they have gone off and 
offered sacrifices to strange gods, while we are 
defending the sacramental altars and consecrated 
fires of the ‘* God of our fathers.’’ While we 
are, in good faith, maintaining and defending the 


doctrines of Jefferson and the eee ven BOTs 
they are bowing down and worshiping the Dagon 


god of African slavery. 

But it may be said the Cincinnati convention 
will not adopt the platform dictated by the sev- 
eral State conventions I have referred to. If any 
one entertains this opinion he is grossly mis- 
taken. What says the Democracy of Alabama? 
They instruct their delegates to ‘‘ withdraw ”’ 
unless the convention comes up to the mark; 
while the Democrats of Georgia declare they ‘‘will 


cut off all party connection with every man and 


party at the North, ox elsewhere, that does not fully 
and fairly come up to this line of action.’’ It may 
be a bitter dose for northern Democrats, and they 
may at first resist it; but it will be of no use, for 


| they will have to drink the poisoned draught to 


| in the fight. 
| come out cleansed, with whitened garments. 


| South, and the man to the North.”’ 


the very dregs. Yes, gentlemen, you have got to 
take the whole dose; and, however bitter and 
nauseating it may be, you have not only got to 
swallow it, but say you love it. Every northern 
Democrat will have to mount the Juggernaut car 
of slavery, ‘‘ hold the reins, or crack the whip,” 
or be thrown overboard to be crushed under the 
poudonres weight of its gigantic wheels. An 
1onorable gentleman from South Carolina [Mr. 
Kerr] the other day, in eloquent, but plain lan- 
guage, announced to the Democratic party the 
line of policy it had got to pursue to receive 
southern support. That gentleman said: 

‘*The Democratic party at the North has been cut down 


It has passed through fire and water. It has 

It is now 

strong enough to do battle for the Constitution. Will you 

swell it, forthe spoils, with a motley horde, wearing soiled 

and tattered robes? If you will, give the platform to the 
7 * 


+ = . 


Is it a national benefit | 





| and we accept it. 


i 


Ho. or Reps. 


“ The South should establish in the platform the principle, 


that the right of a southern man to bis slave is equel in its 
length and breadth to the right of the northern man to his 
horse. She shouw'd make the recognition of the right full, 
complete, and indisputable.’’ 

There is one other piece of evidence I will offer 
upon this point. Franklin Pierce and his admin- 
istration are indorsed by the Democratic party. 
Of course what he believes they believe. Now, 
to show his position and that of the party who 
support him, I will read an extract of a letter 
from Senator Evans, of South Carolina, recently 
written and published, recommending his State 
to go into the Cincinnati convention. He says: 

** President Pierce is a man after our own hearts. Both 
in words and deeds he comes nearer to our opinions than 
any man who has preceeded him for the last thirty years. 
Our vote may give him the nomination, and my best judg 
ment is that we ought to join in the selection,” 

In the face of these facts we hear it proclaimed 
in these Halls, upon the stump, and « verywhere, 
that the Democratic party 1s a national party 
Members of this southern-sectional party talk 
with great flippancy about ‘national Democrats,” 
** national Democracy;”’ and almost in the same 
breath denounce the only truly national party in 
the country as ‘* Black Republicans,” sectional- 
ists and fanatics. Black Republicans! Who can 
help admiring the taste of a party who, for th 
want of argument to sustain their cause, resort to 
the doubtful experiment of dealing in opprobri 
ous epithets? ** Black Republicans!’’ Sir, let 
the party whose very existence is shrouded by 
the **black’’ pall of Egyptian night, first wash 
out the ** black”’ stains of, its own pollution before 
itdeals out contemptuous, reproachful terms upon 
its neighbors. 

Mr. Chairman, before closing my remarks, I 
desire to notice another charge of a more serious 
character brought against the Republican party. 
The members of this party are charged with 
being **disunionists.’’ Never was there a charge 
more unfounded, more untrue. I call upon gen- 
tlemen who make this groundless assumption 
to bring out your proof, or ** back out.’’ But it 


| was said on this floor, prior to the organization 
of this House, that the distinguished gentleman 


from Massachusetts, who with so much ability 
and impartiality presides over our legislative 
deliberations, upon acertain occasion said, there 
‘might come a contingency when he should be 
willing to let the Union slide;’’ and almost any 
amount of holy horror was expressed by the 
administration members of the House over this 


|} rumor. 


Now, sir, supposing the honorable Speaker 
did make this remark—which I do not admit— it 
is no threat of disunion; it expresses no desire for 
disunion; and it never can be tortured into the 
expression of a sentiment favorable to the disso- 
lution of the Union under any contingency. I 
defy any gentleman to point me toa single Repub- 
lican convention in any part of the country, that 
has ever been holden, where anything like dis- 
union sentiments have been uttered. These 
charges of disunion against the Republican party, 
or any of its members, when investigated and 
weighed in the balance of truth, will all disappear, 
like the ‘‘baseless fabric of a vision.’’ Neither 


| is there anything in the political opinions or 
| platform of the Republican party, that tends to a 


disruption of these States. We revere the Con- 
stitution, and live up to all its obligations; and 
| when we are charged with disloyalty to this 


| great charter of freedom, we hurl back the charge 


| and deny the impeachment. 

3ut who makes these charges against the Re- 
publican party ? What political organization 
stands up to charge the Republicans of this coun- 
try with yolitical treason? It is the so-called 
Democratic party that has done it, and is now 
doing it. Sir, this issue has been forced upon us, 
We will not only act on the 
defensive, but we ‘‘ carry the war into Africa.”’ 
How stands the Nebraska Democracy upon this 


| question ? 


I have some recollection about a southern con- 
vention at Nashville, in June, 1850. I do not say 
for what purpose this meeting was called. I will 
let Colonel Trotti, a delegate from South Caro- 
lina to said convention, give his understanding of 
the matter, by giving an extract of a speech made 
| by him at the meeting at which he was chosen 
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It may be found in the National Intelligencer, in {| 


June, 1850. He says in giving his own views: 

“ That convention should say to the non-slaveholding 
States, the South will maintain her rights and equality in 
the Union, or she will dissolve it.”’ 

In this convention figured several distinguished 
gentlemen of the Democratic party. One of the 
resolutions there adopted declares— 

“That the slaveholding States cannot and WILL NoT sub- 
mit to the enacunent by Congress of any law imposing 
onerous conditions and restraints upon the rights of masters 
to remove with their property into the Territories of the 
United States.” 

I think a majority of the meeting, after getting 
together, were opposed to taking any violent meas- 
ures to bring about a rupture with the General 
Government; yet Governor Foote, of Mississippi, 
in a speech in the United States Senate, July 18, 
1850, says: 

“That there were disunionists there, (though I regret to 
acknowledge it,) is a fact which cannot be denied, for several 
gentlemen who acted a prominent partin the convention 
are understood to have unfurled the flag of disumion since 
the convention adjourned.’’—Appendix Cong. Globe, vol. 
22, p. 1320. 

llon. Jefferson Davis, now Secretary of War, 
in a speech in the United States Senate, June 27, 
1850, when speaking of * disunion,’’ said: 

“It is an alternative not to be antieipated—one to which 
1 could look forward to as the last resort; but itis one, let 
me say, which under certain contingencies IT am willing to 
meet; and L leave my constituents to judge when that con- 
tingency arrives.’’—Cong. Globe. 


i could go on and read from speeches of emi- 


nent gentlemen of the Democratic party, in times | 


past, in which they make direct threats to dis- 
solve the Union; but I will only read two or 
three extracts from speeches made by Democrats 
upon this floor, containing their opinions upon 
this question. 

An honorable member from South. Carolina, 
{Mr. Brooxs,] in a debate in this House on the 
24th of December last, said: 

“The gentleman from Massachusetts has announced to 
the world that, in certain contingencies, he 1s willing to 
Jet the Union shde. Now, sir, let his contingencies be re- 


versed, and L am willing to let the Unian slide; ay, sir, to 
aid in making it slide.”’ 
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The Democratic State convention of Alabama, | 


before referred to, in their fourth resolution de- 
clare: * 

“ That any interference by Congress for the prevention of 
slavery in any of the Territories, would be an inexcusable 
and uncoustitutional infringement of the rights of the 
South, which, it is the deliberate sense of this convention, 
it would he the duty of the people of Alabama to resist even 


to @ DISRUPTION OF THE TIES THAT BIND THIS STATE TO | 


THE Union!” 


This is the party which taunts the Republicans 
with the charge of ‘‘disunion.’’ Let this party 
first ** cast the beam out of its own eye,”’ before 
it undertakes to ‘‘cast the mote out of its brother’s 
eye.” 

Where can you find a Republican convention 


passing resolves deliberately threatening to **dis- | 


solve the Union’’ if the particular measures of 
the party are not adopted, or if the legislation of 
the country shall not happen to conform to their 
notions of constitutional law? Sir, we hear a 
great deal of boasting about ‘‘ National Demo- 
crats’’—** National Democracy.’’ These terms 
mean ncething but this: a party that is in favor of 
spreading slavery into free territory. Again, we 


hear gentlemen declaiming loud and long about | 


our ** constitutional obligations,’? which, when 
being truly interpreted, mean * catching runaway 
negroces,.’’ 


Then, again, we hear the Republican party 
denounced as Black Republicans, Disunionists, | 


-Ibolitionists. Very well, we understand why these 
reproachful terms are applied to the Republicans. 
It is ra because they believe in the doctrines 


| of the Declaration of Independence, that the Con- 


stitution embodies the great principles of personal 
liberty; it is because they stand upon the old 
time-honored platform of Washington, of Jeffer- 
son, of Franklin, of Langdon, of Madison, and 
all the early fathers. Sir, could the Father of 
his Country awake from the tomb, and leave the 


|| quiet retreats of his own Mount Vernon, and his 


Another honorable member from Virginia, | 


{Mr. MeMcuu1y,] in a debate in this House on 
the 20th of December last, said: 

«One of the grentest misfortunes of the country, Mr. Clerk, 
is the fact that our northern brethren mistake the character 
of the South. They suppose that the southern disunionists 
are confined to the Calhoun wing of the Democratic party. 
"That, sir, is the greatest error that the people of the North 
have ever fallen into. And TI tell you, sir, and [T want the 
country to know it—I want the gentlemen from the free 
States, our Republicans, our Seward Republicans, our 
Abolitionists, or whatever else you may be called, to know 
it—that if you restore the Missouri compromise, or repeal 
the fugitive slave low, this Union will be dissolved. 

* It the Government goes into the hands of the North, into 
the hands of the Republican party, of the Abolition party— 
for I like to call things by their true names—lI say if the 


stately form again revisit the national Capitol 
bearing his name—could the sainted spirit of the 


immortal Jefferson be reunited to the dust that | 


now reposes amid the solitudes of Monticello, 
and again mingle with the living, they would 
both be denounced by this same Democratic party 
with contumelious opprobriums; they would wi | 
be denounced as Black Republicans, Abolition- 


_ists, traitors to this great Republic, which their | 


wisdom and patriotism founded. 
Mr. Chairman, we are gravely told, in this 
House and other places, that if the Democratic 


party are defeated in the next presidential elec- | 


tion, and the Republican party elect their candi- 
date to the presidential able, the Union will be 
dissolved. Let me say to gentlemen on the other 
side of the House, not tauntingly, but respect- 


| fully, in the face of your threat, we shall beat you 


Government of the country goes into the hands of the Abo- | 
litionists of the North, and they either repeal the fugitive | 


slave Jaw or restore the Missouri compromise, I tell the 
House, and [ tell the country, that there will then be union 
at the South upon this question.”’ 


The same gentleman goes on still further to say: || .- 7 ; 
= = “Y* || times before to disturb the repose or unsettle the 


* And let me ask gentlemen from the North, if this Union 
is dissolved, who holds your National Capitol! But let me 
say to gentlemen of the North, you cannot get possession of 
this National Capitol. 

*'The Capitol now belongs to no section. It belongs alike 
to North, South, East, and West. But, sir, it was erected 
upon slave territory, and if the hand of disunion shall ever 


sever the States of this Republic, you shall never take pos- | 


session of it while I occupy my seat as a Representative 
upon this floor. 
and the South sever the connection which now binds them 
together, the North will never take possession of this Capitol 
unless they pass over my dead body.”’ 

The gentleman says this Capitol was erected 
upon slave territory; and, in case of a dissolution, 
if the North get any part of the public plunder, 


over his dead body.’? When I listened to this 
remark, it brought ‘* vividly to my recollection a 
scene that was witnessed in this same slavehold- 
ing territory,’ in August, 1814, when a handful 
of British soldiers and sailors, after spending 
about amonth upon the waters of the Chesapeake, 
landed, and, dragging their three pieces of artil- 
lery up by hand, over this same * slaveholding 
ar applied the torch to the Capitol, 
reduced it to a heap of smouldering ruins, and, 
after destroying our library and public archives, 
leisurely reémbarked, and quietly sailed away to 
other scenes of Operation. 


And more, I teli them that when the North | 


if wecan. If we succeed, (as I trust in God we 
warn you, Dissolve this glorious Union if you dare 
doit. You have practiced this same game too 
long—you have ‘* dissolved the Union” too many 


|| nerves of the intelligent, patriotic citizens of these 


1 thirty-one States. 
| pation’s gone.’ o 
'|that the * Union will be dissolved, 


Gentlemen, ‘* Othello’s occu- 
Your thundering gasconade, 
, 


has died 


’ 


| away in harmless accents, and ceases to alarm 


| 


| 





| you want to uy it. 
while he cocaines a seat, they will have to ‘* pass || 1 





| 
! 
| 


even the fearful and timid. But, if gentlemen 
really desire to dissolve the Union, why not do 
something besides talk and threaten? Why not 


begin—why not try the fearful experiment? You | 
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_a pamphlet, containing the speeches by the dis- 

| tinguished Senator from California, Mr. Wel- 
ler, and of three distinguished gentlemen belong- 
ing to this House—Colonel Orr of South Caro- 
lina, ex-Speaker Cobb of Georgia, and General 
Lane of Oregon—made in Concord, New Hamp- 
shire, prior to the last election in that State. Col- 
onel Orr near his closing remarks is reported to 
have said: 

** Roll back this swelling tide of Republicanism. 

desire to save the Union, you must overwhelm it.” 
This sounds very much like Caleb Cushing’s 
‘*crushing out.”’ The distinguished gentleman 
calls upon his political friends to ‘* overwhelm 
tepublicanism.”? Yes, gentlemen, if you * de- 
sire to save the Union, you must overwhelm it.”’ 

But how did the descendants of ** Molly Stark,’’ 

the unterrified yeomanry of the glorious old 
granite State, respond to this call. Who was 
** overwhelmed’? in New Hampshire? Was it 
the ‘* swelling tide of Republicanism ?’’ No, sir! 

No, sir! It was ** sectional Democracy’’—the 

legions of the forlorn hope of all that remains of 
, that once honored and respectable party, led on 
by General Pierce—that was ‘* overwhelmed.”’ 
The honest people of that patriotic State ‘* over- 
whelmed’’ them, buried them up, and with the 
funereal rites perished the last fading hopes of 
Franklin Pierce of a reélection to the Presidency. 
Who was ‘ overwhelmed’? in Rhode Island a 
few weeks since, and who in Connecticut a few 
days since? Wasit the ** swelling tide of Repub- 
licanism?’’ No, sir; it was this same *‘ sectional 
Democracy’’—a party that has gone so far South 
that it has even lost sight of the ** North star.’’ 

But, again, the Republicans are denounced as 
** Agitators! Agitators!!’? Sir, who began this 
agitation? The very party who now denounce 
it. Yes, gentlemen Democrats, you fired * the 
faggot pile,’? and now, when its roaring flames 
send their ghastly, lurid glare in every direction 
all over the whole Union, you turn round and 
denounce your innocent neighbor with incendi- 
arism, When you yourselves applied the smoking 
torch. You have raised the wind, now you must 
‘* ride the whirlwind.’’ 

But what party continues agitation upon the 
slavery question? Who sends message after 
message into both Houses of Congress, falsifying 
the great truths of history—denouncing the peo- 
ple of the free States, falsely charging them with 
numerous derelictions of duty? Who sends Gov- 
ernors to Kansas to enforce the brutal laws of a 
bogus Legislature upon the squatter sovereigns 
of that ‘Territory? What party is now moving 
heaven and earth to force slavery into Kansas 
| against the will of the people of that devoted Ter- 
ritory, and in direct violation of an old compact 
to which both sections of the Union were a party ? 


If you 


| I leave the people and the country to answer these 
shall,) then I say again, not to menace, but to | 


need not wait a day on the account of the Repub- | 
lican party. Weare as willing to meet you now | 


as at any future time, and settle this question, if 
Yes, gentlemen, we will 
meet you upon this question whenever and where 
ever you present it. The Republicans of these 


| United States, upon this issue, have but one flag, 


the ‘*stars and stripes.’’ Not one star upon its 
floating folds will they ever see bedimmed or 


blotted out—not one stripe disfigured by the law- | 


less hand of treason. rer have butone motto— 
the motto transmitted to the American people by 


| 
| 
( 
| 
| 


the immortal Jackson, ‘* The Union—it must be | 


preserved;’’ and, like the old hero of the Her- 
mitage, they are, every man of them, ready to 


| 


questions. 
Mr. Chairman, we are deliberately told by the 
| Administration party, that if the Missouri com- 
romise is restored and Kansas made free—that 
| if the old compact of 1820 is substantially carried 
out—it ** will be an end of the Union.’’ You 
make the issue, gentlemen, we accept it. Itisa 
| part of the mission of the Republican party to 
make Kansas a free State; and gentlemen on the 
other side of the House have chosen Kansas as 
the great battle-ground of freedom, and there we 
meet you. The designs and purposes of the Re- 
publican party upon this vital question are like 
the ** laws of the Medes and Persians,’ unalter- 
able. Our southern brethren, more than thirt 
years ago, for a consideration paid in hand, sol- 
-emnly agreed that the vast and fertile regions of 
_Kansas and Nebraska should forever be free ter- 
| ritory; and we mean to hold you to the contract. 
} fe . . . 
| The great Republican party has taken its posi- 
tion. Its banner has been unfurled, and now 
proudly floats in the breezes of heaven, while upon 


1 
| 
| its folds are inscribed in golden capitals of living 


light—No MORE EXTENSION OF THE FOOT-PRINTS 
OF SLAVERY INTO FREE TERRITORY. Around this 
| banner are rallying the patriotic from all sections 
in the Union. 


| But one spirit animates the great army of free- 


'dom. Their watchword is ‘‘Onward! Onward!’ 


‘“‘ swear by the Eternal’’ it shall never perish at | their battle cry the soul-stirring words of the im- 


the hands of any party North or South. 


_mortal Henry—‘‘ Give me liberty, or give me 


A friend some weeks since placed in my hands | death.” 
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PACIFIC RAILROAD. 


SPEECH OF HON. JOHN B. WELLER, 


OF CALIFORNIA, 
In THE Senate, -Jpril 18, 1856, 


On the bill to authorize and facilitate the construction of a 
Railroad and Magnetic Telegraph through the territories 
of the United States, from the Mississippi river to the 
Pacific ocean. 


Mr. WELLER said: Mr. President, this sub- 
ject has occupied a good deal of the attention of 
the American people for many years past. Ithas 
been discussed in the public press, in popular 
assemblies, in national conventions, and in State 
Legislatures. More than twenty States have 


passed resolutions in favor of the construction of | 
a railroad from the valley of the Mississippi to || 


the Pacific ocean; and it cannot be doubted that 
a very large majority of the American people are 
in favor of this enterprise. Notwithstanding we 
have had their judgment pronounced at each ses- 
sion of Congress, in the form of memorials, peti- 
tions, and resolutions, yet we have been unable, 
up to this time, to procure the sanction of their 
representatives in Congress to this measure. 

The importance of a railroad connecting the 
Mississippi river with the Pacific ocean was 
brought to the attention of Congress in the year 
1845, by the memorial of Asa Whitney, and in 
some shape or form it has been before us at each 
session ot Congress since that year. Near the 
close of the last session a bill was for the first 
time passed through the Senate providing fora 
Pacific railroad with two branches, but it was 
too late to be acted upon in the House of Repre- 
sentatives. 

The bill now under consideration differs in 
some particulars from any herctofore submitted 
to Congress. It provides for the construction 
of only one road. It invites competition from 
the various routes which have been surveyed. 
It gives to the contractors alternate sections of 
land for the space of twelve miles on each side of 
the road, from its eastern to its western terminus; 
deficiencies to be made up from any unoccupied 
and unappropriated lands belonging to the United 
States, within thirty miles of the road—mineral 
lands in California excepted—and parties are 
allowed in that State to make up deficiencies 
within the distance of fifty miles from the road. 
It further provides that, upon that part of the 
road which passes through the territories of the 
United States, the Government will advance to 
the contractors—in the form of a loan—two anda 
half millions of its bonds, bearing six per centum 
interest, for each hundred miles of the road 
which shall have been completed and put into 
full operation. ‘This advance, however, is not to 
exceed fifteen millions of dollars in theaggregate, 
is to constitute a first mortgage upon the road, 
and is to be returned to the United States in 
fifteen years after it shall have been completed. 

The Secretary of War, the Secretary of the 
Interior, and Postmaster-General, are required, 
upon six months’ notice, to invite sealed proposals 
for the construction of the road and telegraph, in 
which proposals the bidders are required to state: 

First. The point on the Mississippi river where 
the said road shall begin, and the point on the 
Pacific ocean where it shall terminate, and the 
general route upon which it shall be congtructed. 

Second. ‘The time in which the party or parties 
propose to construct, complete, and finish the en- 
ure road and telegraph ready for use, which period 
must not exceed ten years from the signing of 


the contract; and, also, what extent and portion | 


thereof they propose to complete and put in oper- 
ation during each and every year: provided that 


the President of the United States may, if in his || 


opinion the public interest requires it, extend the 
time for the completion of the road to fifteen 
years. 


Third. The time in which svW party or parties | 
will surrender and transfer, free of cost, to the | ' ASU $ an pul 
|, improvements within the Territories of the United 


United States, for the purpose of being surren- 
dered to several States, as herein provided, the 
said road, with its appurtenances and furniture. 
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Post Office Department, for the period of fifteen 
years from the completion of the road; and, while 
in course of construction, for the portion in use, 
and at what rate per mile, fora tikee period, and 
on the portions in use, while being constructed, 
they will carry on said road, under the direction 
of the proper Department, all military and naval 
stores, supplies, munitions, troops, and freights 
of all kinds for Government purposes, which sum 
or rate must not exceed that now paid in the 
aggregate for such service; and from and after 
the expiration of the said period of fifteen years, 
said transportation, postal, military, naval, and 
for every other Government purpose, shall be in 
like manner performed on said road, under the 
direction of the proper Department, at reasonable 
prices, not exceeding those usually paid for the 
time being on other first-class roads, to be ascer- 
tained by Congress in the event of disagreement 
between the Government and the owners of the 
road. 

After the time for receiving proposals has 
expired, the persons already named, under the 
direction of the President of the United States, 
shall proceed to open and examine the several 
bids which shall have been offered, and to select 
the one which in their opinion shall be the best 
adapted to insure the construction of the road 
and telegraph in the most thorough and permanent 
manner,and which will be most advantageous to 
the interest of the United States. 

The parties to whom the contract shall be 
awankid shall deposit with the Secretary of the 
Treasury the sum of $500,000—or the value 
thereof—in bonds or certificates of stock of the 
United States, or State bonds, whose market value 
at the time of making such deposit shal! be at or 
above par, which stocks or bonds may be sub- 
sequently drawn out by the said contractors in 
sums of $5,000 each as the work progresses, 
upon the production of vouchers showing satis- 
factorily to the Secretary of the Treasury that 
an amount equal thereto has been applied in good 
faith to the construction of said eae: 

Whatever opposition this bill may meet with 
in the Senate, it can hardly be charged by the 
strictest constructionist that it violates either the 
letter or the spirit of the Constitution. Notwith- 
standing the absolute necessity, inmy judgment, 
which exists for the construction of this road, | 
could not give my sanction to a bill which violates 
any of those constitutional principles by which I 
have been governed since my first entrance into 
public life. 

It has been the policy of this Government, for 
many years past, to make large and liberal dona- 
tions of the public lands to States and companies, 
to aid them in the construction of roads and 
eanals. Nor has the Government suffered any- 
thing by this policy. Whilst the States have 
been materially benefited, the General Govern- 
ment, by the increased value of its reserved lands, 
has been fully remunerated for these donations. 
Ohio, Illinois, Alabama, Indiana, Mississippi, 
Michigan, and some other States, have been en- 
abled, by this policy, to complete public works of 
incalculable value to the whole nation. 

Under this system, the Federal Government is 
regarded as a land-proprietor—the owner of an 
immense region of unoccupied lands; and, as such, 
is called upon to contribute towards a public 


work, which renders valuable, lands which in their 


| present condition are valueless 

In these wild and uninhabited regions—now a 
howling wilderness—the hardy, enterprising em- 
igraut would soon find a home, and surround 
himself with all the comforts of tiie. The un- 
civilized Indian and the beast of prey would soon 
| disappear before the onward march of Christianity 
and civilization. F 

In regard to the other feature of the bill—I 
allude to the loan of a sum not exceeding 
$15,000,000 in Government bonds—there cer- 
tainly cannot be any constitutional difficulty in- 
terposed. The power of Congress to appropriate 
the Federal Treasury to roads and other public 


States has never, I believe, been questioned. At 
| each session of Congress we appropriate liberally 


Fourth. The sum, not exceeding $300 per mile, || to the construction of military, territorial, and 


for carrying the United States mails daily 


both || other roads in our organized 


erritories. 


ways on said road, under the direction of the \| huve the power, if we saw fit to exercise it, to 


We | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


477 


SENATE. 


make direct appropriations from the Treasury 
towards the construction of that part of the road 
which is to pass through the Territories, and is 
not within any of the States. The loan has been 
placed in this form to obviate the objections which 
have been very properly urged against making 
internal improvements by the General Govern- 
ment within the States of this Union; so that, 
whatever objection may be made to this bill in 
other respects, it cannot be said to be unconstitu- 
tional in its provisions, 

Senators have heretofore raised the objection 
that we did not possess the information neces- 
sary to enable us to determine the practicability 
of this enterprise, : 


L This objection no longer 
eXIsts, 


We have alre ady exp nded $340 000 in 
surveying and exploring the immense region of 
country through which we propose to run this 
road. ‘The voluminous reports from the various 
parties are now before us; and they enable us to 
ascertain the facts necessary to enlighten our 
judgments. But notwithstanding these rv ports, 
and other reliable information which we have, I 
regret to say there are some Senators who still 
persist In affirming that the whole country be- 
tween the Mississippi river and the eastern bound- 
ary of California is a barren and desolate waste, 
which can never be brought under ¢ultivation by 
the labor of man. ? 

Why, sir, in 1793, after the defeat of Generals 
Harmar and St. Clair, when it was proposed to 
send General Wayne with an army to protect the 
few white settlers northwest of the Ohio, it was 
opposed on the ground that that section of coun- 
try could never be made the abiding place of the 
white man. In that territory we now have some 
five millions of free, happy, and prosperous peo- 
ple. Hardy pioneers have converted that ** barren 
wilderness”’ into a beautiful garden, which now 
blooms and blossoms as the rose. 

Again, when we acquired Texas it was said 


| that that country was covered with swamps and 


marshes, which must forever prevent its cultiva- 


| tion; but my friend here from Texas [General 


- than that stream, as to be easily irrigated trom ut. 


| half is in our territory, may be brought into « 


Rusk] will now tell you that the best cotten lands 
in the world are to be found within that State, 
The large exportitions of cotton which she an- 
nually makes will sustain this assertion. 

When that country from whence | come was 
purchased from Mexico, it was declared by one 
of our most distineuished siatesmen that it was 
‘not worth a dollar;’’ and yet within the last six 
years some four hundred millions of dollars in 
gold have been taken from her soil, and this is 
but the beginning of the work. 

I have no doubt that Senators from the eld 
States are falling into the same error with regard 
to the territory through which this road is pro- 
posed to pass. 
no inconsiderable extent will be found in the 
ranges of the Rocky Mountains, capable of sus- 
taining a large population. We find by the offi- 
cial report of the Secretary of War, that whatis 
called the Colorado desert 1s susceptible of reduc- 
tion to cultivation by irrigation. He says: 

* Another feature of interest developed in the course of 
the further examination of the work on the route of the 
thirty-second parallel is, that the Colorado desert, which is 
traversed by the route for a distance of one hundred and 
thirty-three mies, and which, in the report reterred to, was 
noted as consisting of a soil that needed only water to ren- 
der it highly productive, ts, in fact, the delta of the Colorado 
river ; and, according to barometric leveis, is so much lower 
Thus 
there is every reason to believe four thousand five hundred 
square miles of soil, of great fertility, of which nearly one 
uilivalion mM 


| one unbroken tract along the route.’’ 


| the best lands of the Delta of the Mississippi. 


Captain Humphreys, th: officer in charge of 
these surveys, says: 

‘An analysis of the soil of the alluvial portion of the 
Colorado desert, which covers an arca of four thousand five 
hundred square miles, and is four times greater in extent 
than the land under cultivation on the Mississippi river, 
between the mouth of Red river and the Balize. shows that 
it has all the elements of great fertility, and, but for the ad- 
verse chmatic conditions, would rival in its productions 
According 
to the barometrical levelings of Lieutenant Williamson, the 
alluvial portion of this plain is lower than the surtace of the 


| Colorado river; and sheuld this be confirmed by more ac- 
| curate modes of leveling, as there is every reason to believe 
| it would be, an extensive system of irrigation would entirely 
| change the character of its surface by the introduction of 


water, the only element required for great productiveness. 
About one half of the Colorado desert is within our terri- 


} tory.” 


Rich and productive valleys of- 
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It has been found by these surveys that the 
Colorado river js thirty-seven feet above the level || 
| parently rough and broken character of the country through 


of the desert, so that it can be readily irrigated. 


{ have alluded to this circumstance here to show | 


how much we have been mistaken in the opinions 
heretofore expressed in reference to the character 
of that country. 

Four different routes for railroads to the Pacific 
have been surveyed, the maps and profiles of 
which are now before us. 
has been pronounced impracticable—the route 
near the thirty-eighth and thirty-ninth parallels 
of latitude; but I have no doubt that further ex- 
jlorations will show this to be a mistake. 

Whilst I have the utmost confidence in the in- 
telligence and ability of the officers in charge of 
this portion of the surveys, I do not think that full 


justice has been done to this route. It possesses | 


some advantages over the other routes, and by a 
slight deflection a pass will be found at a much 


lower elevation than that indicated by its profile. | 
{ have before me a summary of the reports of | 
these different surveys, prepared by the Secretary | 


of War, which I now read: 


“The advantages and disadvantages of the several routes || 


may be briefly recapitulated, as follows : 


“1, Route near the forty-seventh and forty-ninth par- | 


allels.—The advantages of this route are—its low profile, 
which is important in relation to climate ; its easy grades, 
and small amount of ascents and descents, both important 
if the road should be developed to its full working power; 
the great extension west of the prairie lands ; in the supplies 
of timber over the western halt of the route; the facilities 
which the Columbia river and its tributaries, and the Mis- 
souri, will afford to the construction of the road; in the 
short distance from the Mississippi to a sea-port of the 
Pacific, (one thousand eight hundred and sixty-four miles 
to Vancouver ;) in the western terminus of the road on 


Puget sound being nearer to the ports of Asia than the | 
tel ‘of the other routes; in the proximity of the eastem: | 
to Lake Superior, from which a continuous navi- | 


termu 
pation for sea-going vessels extends to the Adantic ocean; 
and in the existence of coal on Puget sound. 

“Its disadvantages are—the ditlicult and costly construc- 


tion, including a long tunnel, through a mountain region of | 


five hundred and fitty miles, (comprising ninety miles on 
the Columbia river;) the delay in construction, and the 
liabilities of the road to great injury and destruction through 
a large part of this region from the high freshets on the 
Bitter Root, Flathead, Clark’s fork, and Columbia rivers; 
in the severe and long winters on the prairies east of the 


Rocky Mountains, and on the greater portion of the route | 


suspending labor in the open air for such a large part of the 
year, and umpeding the working of the road when built ; 
im the distance of its western terminus trom that port, (San 
Franciseo,) which will give the only large travel and busi- 
ness which may be counted upon with certainty; and, 
finally, its proximity throughout to the frontier of a power- 
ful foreign sovereignty. 

“Il. Route near the forty-first and forty-second par- 


allels.—Its advantages are—comparatively cheap construc- | 
tion, due to the favorable features of the Rocky Mountain | 
svstem in this latitude, and those of the Great Basin, both | 


of which result in a low sum of ascents and descents, which 
would be a favorable element should the full working 
power of the road be developed; in the mountains being 
passed without tunnels; the probability of its possessing 
‘extensive coal-fields in the middle of the route; and in the 
aid which its construction would receive trom the popuia- 
tion of Utah. 

** Its disadvantages are—the very difficult and costly con- 
struction along the Sacramento river for one hundred and 
thirty-six miles; the construction through the cafion of the 
Timpanogos; the costly construction through the Black 
Hills to the South Pass, for nearly three hundred miles, 
(the route by the Cheyenne Pass apparently giving an 
equally costly road ;) in the great elevation of the Summits 
in the Rocky Mountain system ; and in the great elevation 
of its plain, and the long and severe winters on it, and the 
prairies east of the Rocky Mountains, suspending labor for 
several months of the year, and impeding the working of 
the road when completed, by their severity, and the snows 
on the prairies and in the mountain ravines and gorges. 

“TIT, Route near the thirty-eighth and thirty-ninth par- 
allels.—No peculiar advantage was developed in the explo- 
ration of this route, exsept the probability of the existence 
of extensive coal fields in the valleys of the Grand and 
Green rivers. 

** The extraordinary difficulties to be overcome from the 
Coo-che-to- pa Pass to the Great Basin (five bundred miles) 
render the route impracticable. The elevations of the 
passes in the Rocky Mountains are the greatest found, being 
nine thousand two hundred, and ten thousand feet, the 
latter, the Coo-che-to-pa Pass, requiring a tunnel at an 
elevation of nine thousand five hundred feet. 

“IV. Route near the thirty-fifth parallel.—The advant- 
ages of this route consist in water and fuel being generally 
less scanty than on the others, excepting that of the forty- 
seventh and forty-ninth parallels; in a better supply of 
timber west of the Rio Grande ; in the greater mildness of 
the winter than on the routes north of it; in the temperate 
character of the summer over nearly the whole route ; in 
no tunnels being required on the Rocky Mountain 8, 
and none on the route to San Francisco by the Tay-ee- 
chay-pah Pass; in the probability of the existence of coal- 
fields in the middle of the route ; and in the assistance that 
the population of New Mexico and the Mexican provinces 
of Chihuahua and Sonora may give in constructing and 
supporting the road. 


One of these routes || 
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‘The disadvantages are—its greater length from the 
Mississippi to the Pacific than the route south of it; the ap- 


which much of it lies ; its much greater cost, and the greater 
number of ascents and descents, the sum of which is the 
greatest of the four routes, and which would become seri- 
ously objectionable should the full working power of the 


| road be developed. 


“© V. Route near the thirty-second parallel.—Its advant- 
ages are—the short distance from the eastern terminus to a 
Pacific port, (one thousand six hundred and eighteen 
miles;) the sinall cost of the road, it being to a Pacific port 
less than two thirds of the cost of the cheapest of the other 
routes, and to San Francisco $20,000,000 less than the least 
of the others, (the cheapness of construction being due to 
the location of the route upon more than one thousand 
miles of table-lands and plains ;) in the open and otherwise 
favorable features of the mountain passes; the lowness of 
their summits; in their natural slopes admitting of use 
without extensive and costly preparation; in the mild 


Winters and temperate summers of all the route except | 
that portion of the Gila and Colorado desert where, for | 


three hundred and fifty miles, labor in the open air must be 
suspended for three months of the year; in there being no 
reason to apprehend difficulties, impediments, delays, and 
dangers from snow and ice; in the coal-fields of the 
Brazos; and in the aid that the population of New Mexico 


and the provinces of Chihuahua and Sonora may give in | 


constructing and supporting the road. 

“Its disadvantages are—the cost of construction of a 
portion between the Pecos and Rio Grande; the circuitous 
route to San Francisco from the plains of Los Angelos, 
which, unless further explorations determine a more direct 
route, requires a second crossing of the coast range, and a 
passage through the Sierra Nevada; in the sum of ascents 
and descents being the next largest after that of the thirty- 


|| fifth parallel, the extent of which objection depends upon 
the amount of business to be done on the road; and, finally, || 


in the scanty supply of water and fuel on the route.”’ 
Not having had the opportunity to examine 


|| critically this summary, I am not prepared to | 
1 of its fairness; but I am inclined to believe 


that, while itdoes not over-estimate the advantages 
of any route, it depreciates the value and impor- 
tance of some of them. And it may, perhaps, be 
found that this summary does not fully present 


the reports made by the engineers in charge of | 
| the respective routes; so that those who desire to 
| obtain exact information on this subject must 


refer to the reports themselves. 


The first route—near the forty-seventh and for- | 


ty-ninth parallels, from St. Paul’s to Vancouver— 


|is put down at 1,864 miles equatorial distance; 


and its cost was estimated by Governor Stevens 
ata fraction over one hundred and ten millions 
of dollars. The summit of the highest pass on 
this route is 6,044 feet. 


The route from St. Paul’s to Seattle, near the | 


same parallel, is 2,025 miles, estimated to cost 
over one hundred and seventeen millions; and the 
highest summit is the same as the first route. 


‘The route near the forty-first and forty-second | 


parallels, via South Pass, from Council Bluffs to 


Benecia, California, is put down at 2,032 miles | 


equatorial distance; estimated cost over one hun- 
dred and sixteen millions; eee 8,273 feet. 
This route passes through Utah Territory, now 


|| inhabited by some seventy-five thousand indus- 


trious, hard-working Mormons, who, with their 
energy and enterprise, would contribute largely 


| towards the construction of the road. This route, 


running through Noble’s Pass, would strike the 
head waters of the Sacramento river near Fort 
Reading. The accounts which I have received 
from intelligent persons—emigrants, trappers, and 


| drovers—who have passed along this route, rep- 


resent that country as much more productive, and 
in all respects much more valuable, than the re- 
ports of our engineers make it. Colonel Noble, 
the discoverer of the pass which bears his name— 
a frontier man of great intelligence and integrity— 
has passed over this route several times, and rep- 
resents a large portion of that country to be ex- 
ceedingly fertile. This description is confiimed 
by many intelligent gentlemen with whom I have 
conversed on this subject. 

The line from Westport to San Francisco, be- 
tween the thirty-eighth and thirty-ninth parallels, 
by the Coo-che-to-paand Tay-ee-chay-pah passes, 
is estimated at two thousand and eighty miles. 
No estimates have been made of the probable cost 
of this route. The highest pass is ten thousand 
and thirty-two feet. 

The route between the same parallels and the 
same points by the Coo-che-to-pa ani Madeline 
passes is two thousand two hundred and ninety 
miles; highest elevation the same as the one I 
have just stated. 

The route on the thirty-fifth parallel, from Fort 
Smith to San Pedro, on the Pacific, is one thous- 





| and seven hundred and sixty miles, equatorial dis- 
| tance. The grades on this route are not equal to 








blush who has hitherto sustained me. 
| duct, as a Senator, will soon be passed upon by 
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those of the Baltimore and Ohio railroad. Although 
the first estimate of the cost of this route was 
$169,000,000, additional information has now 
been received, which reduces this estimate to a 
fraction over eighty-six millions of dollars. I ma 

as well here remark, that it will be found in*the 


| end that all these estimates are extravagant. The 


highest point on this route is seven thousand four 
hundred and seventy-two feet. 

The route from Fort Smith to San Francisco, 
crossing direct from the Mojave river to the Tay- 
ee-chay-pah pass—distance two thousand and 
twenty-five miles—is estimated to costa little over 
ninety-four millions; and the summit of the highest 
pass 1s the same as on the route last named. 

The route on the thirty-second parallel, from 
Fulton to San Pedro, on the Pacific, is set down at 
one thousand six hundred and eighteen equatorial 
miles; the cost at a little less than sixty-nine mil- 
lions; the highest point at five thousand seven 
hundred and seventeen feet. 

The route from Fulton to San Francisco is two 
thousand and thirty-nine miles; estimated cost a 
little over ninety-three millions; and the highest 


| point on this route the same. 


I have no preference to express with regard to 
any of these routes. I stand here as the represent- 
ative of the whole State of California. I have no 
other ambition than to connect the waters of the 
Mississippi with the Pacific ocean; and to me, per- 
sonally, it is a matter of indifference which route 
is finally adopted. When I become the advocate 
of sectional interests, I hope my constituents 
will have patriotism enough to dismiss me. A 
position in this Chamber could have no attrac- 
tions for me, after I had ceased to enjoy the con- 
fidence and respect of those with whom my des- 
tinies are united. Then, the post of honor would 
be a private station. Whilst here,I will endeavor 
to discharge my duties faithfully, honestly, and 
in such a manner that hereafter no one shall 
My con- 


those who sent me here; ‘and, be their decision 
what it may, not one word of complaint will be 
uttered by me. 

Nor do I regard the route which may be event- 
ually selected, so important as other Senators 
seem to consider it. o matter where located, 
branches will intersect it from the north and the 
south, as the business and commerce of the coun- 
try demand it. Differences of opinion of course 
existed amongst the members of the committee 
of which I am the chairman, as to the route 
which ought to be selected; but, in a spirit of 
compromise, they have laid aside their predilec- 
tions, and have agreed to submit that question to 
the tribunal named, under the limitations con- 
tained in the bill. I hope the same spirit may 
pervade our councils in the Senate, and that that 
sectional feeling which has embarrassed us in the 
past will not impede us in the future. 

So far as California is concerned, San Fran- 
cisco, the great city of the Pacific, has sufficient 
capital and public spirit speedily to connect with 
the road, take what route it may. 

I am glad to find, by the report of the engineers, 
that a route, eminently practicable, has been 
found from the mouth of the Gila to San Fran- 


cisco. I will only trouble the Senate with a short 


extract from the report on that subject. 
It says: 


* A rough reduction of portions of the field-work, at the 
most difficult points, shows that a railroad route from the 
headwaters of the Salinas, through the spurs of the Coast 
range, direct to the plains of Los Angeles, is not practica- 
ble; whilst that along the coast route iseminently so. With 
equal length, it has the advantage over the route by New 
(Williamson’s) and Tay-ee-chay-pah Passes, of a less sum 
of ascents and descents, less elevation, (the greatest at- 
tained being one thousand three hundred and fifty feet above 
the sea,) less cost of construction, and of passing continu- 
ously through a settled and cusivated country. The grades 
are favorable, the greatest required being, with a cut of sixty 
feet at the summit, one hundred and twenty-five feet per 
mile for the space of fifteen miles, (ascending and descend- 
ing;) and this, it is believed, can be reduced to one hundred 
feet per mile, by a tunnel one thousand feet long.” 


As to the cost of constructing this road, Sena- 
tors will be enabled to form some opinion from 
the table which I now hold in my hand, exhib- 
iting the cost of such roads in different sections 


of this Union: 


Fe te ee 


Sal ll am 
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AVERAGE COST PER MILE OF RAILROADS IN DIFFERENT 


STATES. 

State of lv. cost per mile. Mean cost. 
REaIMO 0ccees cs vececcece ccstsevcsQuapos GD) 
New Hampshire.............+++ 30,978 30 | 


Wert. 6s Ge sess Sic wsiisses GQ SS 

Massachusetts. ....cccccsccccees 45,1 07 | $40,880 16 
Connecticut....... stedeccecesen Swe 

Rhode Island, (only fifty miles in 


OPCTALION) eeeveceeccersvecees 
Meer Fei cscccens cecucccsmccns 


Penmsylvania.... 2... esse eeeeees 
New Jersey...... 


43,505 43 
43,140 425 $39,435 44 
31,670 50 


THORS 0 0 00 cece ceccee cscccece -. 20,822 60} 
TUIMOIS. 02. cece ccc ceccccceccces 20,839 77 | 

Go kceoces 2000 ceerece cooeee 22,622 02$ $20,692 15 
Mississippi..........scsesseeeeee 18,991 60 | 
TORNERCE oo cccesccccaccese eeeee 20,186 80 
Waiiciiececicas cake eeceeee 19,722 07) 


North Carolina.. 17,971 69 | 


ee eee eee eeew eee 


South Carolina........eeeeseees 19,432 21} $18,663 75 
Georgia........00 ec cecccccccccs 18,155 70 | 
Alabama.......cccecsecscceees ++» 18,037 10) 


\ 


52,289 60 J | 
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will compare with it. In the number of horses 
and mules, California isexceeded by only fifteen 
other States; whilst in cattle, she is only surpassed 
by seven States. In wheat, there were only nine 
States which produced more in 1855; while New 
York alone produced a larger quagtity of barley. 
Sixteen States of the Union nallased smaller 
quantities of potatoes than ours, and no State 
yielded so many gallons of wine. In the aggre- 
gate of live stock, only fourteen States surpass us. 

In 1853 there was imported into San Francisco 
merchandise to the value of $100,000,000; more 


/ than the whole amount of goods imported into 


If this question was one of sufficient import- || 


ance to attract public attention in 1845, when we 
owned but one Territory on the Pacific, how 
much more important is itnow? We now own 
more than 1,000 miles upon the Pacific coast, cover- 
ing 464,000 square miles of territory—being 120,000 
square miles more than that now constituting the thir- | 
teen original States, and thirteen times as large as the 
State of Ohio. We have an active and energetic 
population of 500,000 upon that coast. 

At the last presidential election there were fif- 
teen States, each of which gave fewer votes than 
California; and at herelection last fall 97,000 votes 
were polled, which was only exceeded by nine 
other States at the presidential election of 1852. | 

The people of California have made, for mining | 
purposes, some 300 miles of tunnels into the bow- 
els of the mountains, in which they have con- 
structed railroads. They have dug, for similar pur- 
poses, more than 4,500 miles of canals and ditches: 
and this will be increased the present year to 
nearly 5,000 miles. One of these canals, now in | 
the course of construction—the Sierra Nevada— | 
is ten feet wide at the bottom, fourteen at the top, 
and is designed, with its branches, to extend over 
150 miles. 

We have now in operation seventy-five quartz 
mills, crushing some 295,000 tons, and realizing 
$4,500,000 annually. In 1853, we sent out of 
California more gold than the domestic products 
exported from the whole Union amounted to 
twenty-five years ago. The diminution, in 
the amount exported since that period, may be 
accounted for by the fact that we now have a mint 
there, at which is coined more that $20,000,000 
per annum; and instead of relying upon others, 
as formerly, for the necessaries of life, we are 
ourselves exporters of agricultural products. 

I have in my hand a statement prepared by one 
of the San Francisco papers, (ohsch t presume to 
be correct, but I have no means of determining 
its accuracy, ) which shows our exportsas follows: 

Exports.—The past year will make an epoch in the his- 
tory ot California, as the first in which were exported from 
her shores any considerable amount of agricultural products, 
It appears from a table, carefully prepared for the Morning 


Herald, that the total value of exports during the year 1855 
amount to $4,645,959, sent as follows : 


Fe inns 4 cad ning 00s ty4ccccesekesdinc oe: Aine 
TO CMR cscs 


coces eeccceccccesdecccccccccscs 668,600 
Te OI adie did ice ckdeks Accssccccce GUM 
DOE. bilo dhs beds one Sie skaV is soci ceace! = TEROD 
TO VOIPOTAING . 5. sacigesvcacecscsseccccceccecsccs  TOyab4 
Fh GD once nnie gabe sasecene scence ccsdesteccnce.. GUNEN 
FO PNR wa cen abcdecdseccagdcctenees cocccccee 616,559 
TO New Vork.....csccceccccccccseccccceecccees 883,062 
To Lower California........-.sccecececceeessees 22,919 
TO East Indies.......cecceccccccessecccccesccess 58,192 
TO Vancouver ...ccecccccccccesssgcccccccccccecs 42,376 
To Russian Possessions.......2. ses eseeceeeeees 62,932 
TO Liverpool ’.......cccseseccsees sccccvccccccces SLT,087 
To ports in the Pacific..........cseeeeeseeeecees 92,796 


—. 


Total value of exports for the year 1855... ..$4,645,959 





Instead of looking to you any longer for bread- 
stuffs, we were able last year to export some 
$700,000 worth of flour; and we also sent several 
eargoes of wheat to New York. One would sup- 

ose that this fact would suffice to show our 
riends on this side of the continent that Cali- 
fornia is one of the richest agricultural States in 
the Union; and, notwithstanding the difference 
in the price of labor, we are able to compete with 
you. In the amount of small grain raised to the 


acre, I am confident that no State in the Union | 


the United States fourteen years ago. In point 
of commerce that city is ranked as third in our 
Union, and in her harbor are usually to be seen 
more vessels than in the port of any other city 
of this country except New York. This city, 
although five times destroyed by fire, will now 
compare favorably with any other city of this Re- 
public. In her schools, her churches, her public 
institutions, in all that dignifies and ennobles 
human nature, she has made more rapid advances 
during the last five years than any other city in 
the world. Located upon the best harbor on the 
eastern side of the Pacific, San Francisco, the 


| greatest city on that coast, ere the lapse of a quar- 


ter of a century—if this road be constructed— 
will become the formidable rival of New York. 
Indeed, I venture the prediction that, within the 
lifetime of some who now hear me, the American 
commerce on the Pacific will far exceed that on 
the Atlantic. 

“* Westward the star of empire takes its way.”’ 

Ohio and Indiana, which were only a few years 
azo in the extreme West, are now in the eastern 
part of the Republic. The progressive spirit of 
the age has carried American citizens, American 
capital, and American enterprise to the shores of 
the Pacific, and no man can predict our future 
greatness, if we hold on to that Union which has 
thus far made us a free and happy people. 

God grant that the hour may never arrive when 
this great Republic shall be torn by factions, and 
involved in the horrors of a bloody and desolat- 
ing civil war! If our national emblem, which 
has never been disgraced, never dishonored, is to 
float over a divided and distracted people, I trust 
it may not be until after I shall have passed to 
that ‘* bourn from whence no traveler returns.”’ 

The impetus given to commerce has increased 
American tonnage from 2,461,280 tons in 1848, to 
4,068,979 tons in 1855, being nearly doubled in 
seven years. And within the same period it 
will be found that the domestic exports have in- 
creased from $132,000,000 to $246,000,000. And 
this is chiefly attributable to the discovery of 
gold in, and the settlement of, California. When 
her immense resources are fully developed, Cal- 


| ifornia must stand amongst the foremost States 


in the Confederacy. 

Great and powerful States must ere long be 
formed out of the territory between the Missis- 
sippi river and the State of California. The Ter- 
ritories of Oregon, New Mexico, Utah, Kansas, 
Nebraska, and the Indian Territory, contain an 


| area a fraction less than a million of square miles. 


| Carolina. 


This will make twenty-five States as large as 
Ohio, and thirty-three States as large as South 
I do not doubt that there are those 
now in existence, who will live to see seventy- 
five States happily confederated together in one 
common Union, if we can only agree that each 
State may manage its domestic affairs in its own 


| way. 


% ° ™ 

his Government now owns one thousand 
millions of acres of land west of the Mississippi 
river. As a large landed proprietor, therefore, 


itis now calied upon to contribute a portion of 


this territory to the prosecution of a work which 
passes through it. The policy of our Govern- 
ment has materially changed since the first Con- 
gress met under the Constitution. Then the 
public lands were looked to as a source of rev- 
enue from which the public debt was to be ex- 
tinguished. It was then considered a great 
offense for a citizen to go upon the public land, 


, and attempt to reduce it to cultivation. 


On the 28th of May, 1789, Mr. Scott, of Penn- 
sylvania, speaking in the other branch of Con- 
gress on the subject of establishing land offices, 
and in regard to the occupation of the public 
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lands by settlers, used this language: ‘* Will 
you raise a force to drive them off? This has 
been tried, Troops were raised, and sent under 
General Harmer to effect this purpose. They 
burnt the cabins, broke down the fences, and tore 
up the potato patches; but, in three hours after 
the troops were gone, these people returned again, 
aed the damages, and are now settled upon 
the lands in open defiance of the authority of 
the Union.’’ 

Now we are running into the other extreme, 
and giving away, under the name of bounty laws, 
valuable farms to all who have ever been subject 
to military law for fourteen days, no matter whe- 
ther they performed any s rvice or not. These 
lands are no longer looked to as a source of rev- 
enue, but are regarded as property held in trust 
by the Federal Government for the benefit of the 
people. Aside from donations which should be 
aa to companies and to States, for the prose- 
cution of public works, the true policy would 
have been to have withheld these lands from sale, 
and given them in limited quantities to actual 
settlers; but I will not pursue this subject. 

No one can estimate the influence of this work 
upon the commerce of the world. I have already 
spoken of the influence exercised by our settle- 
ments on the Pacific coast upon the tonnage of 
our country. Construct this road, and put us in 
direct communication with this side of the con- 


| tinent, and steamships will speedily be placed on 


the line between San Francisco and China and 
the East Indies. 

We are now equidistant between Europe and 
Asia—about 5,000 miles from each. The popula- 
tion of Europe is put down at 270,000,000; that 
of Asia 750,000,000. It will be seen at once that 
this road would be the great thoroughfare through 
which the commerce of Europe and Asia must 
necessarily pass. I might, with great propriety, 
denominate this the great European, Asiatic, and 


| American highway, over which the wealth and 
| riches of the East must be transported. 


The overland mail from London to China is 
generally out sixty-five days; and as we get our 
intelligence from China, by way of England, the 
English merchant engaged in the East India 
trade, has ten days the advantage of the New 
York merchant. Construct this road, and the 
reverse will be the case. San Francisco would 
then be six days distant from New York. Steam- 
ers can readily perform the “ from San Fran- 
cisco to Shanghai in twenty days, so that the 
New York merchant, who now gets his news 
from China via England in seventy-five days, will 
then obtain it (if the telegraph be constructed) in 
twenty or twenty-one days, which would be a 
saving of fifty-five days, and for travelers it 
would save forty-nine ira. 

These are important considerations which 
ought to have their influence upon the Senate. 

Our Government, Mr. Presid nt, is based upon 
the confidence of the people. Its foundations 
must be laid broad and deep in their affections. 
To maintain that confidence, you must deal justly 
and impartially with them. The same facilities 
and the same protection which youextend tothe 
people of the interior must be extended to the 
people of thefrontier. ‘The man who now stands 
upon the shores of the far and distant Pacific 
should be as secure in the enjoyment of all his 
rights, as the man whose home is in the heart of 
the Republic. 

With regard to the transportation of the mails, 
you only allow us to communicate with our 
brethren on this side of the continent twice a 
month, whilst upon your mail routes here you 
have mails from one to four timesaday. There 
is not a State in this Union, which, with the ex- 
ception of California and Texas, cannot commu- 
nicate daily with the central Government. 

Would our friends here from North Carolina, 
who «re opposing this bill, be satisfied with a 
semi-monthly mail between this city and their 
State? Would their people utter no complaints 
if this invidious distinction was drawn between 
them and the other States of the Union? Besides, 
we are compelled to pay ten cents postage on our 
letters, while the law only imposes three cents 
upon yours. I hardly think this is dealing fairly 
and impartially with the people of the respective 


| States. 
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It is hardly to be expected that the farmer or 
Inboring man, with his family, who desires to emi- 
grate to California, will rur the risk and endure 
the hardships incident to such a journey. The 


Indian disturbances in that region have eee 


retarded, and last year almost entirely prevented, 
overland emigration to our State, and this has 
been a serious loss tous. That class of men 
—laborers and mechanics—who would contri- 
bute so much to the wealth and prospé¢rity of 
the State, have, by these causes, been keptaway 
from it. If we in California desire to revisit our 
former homes, we are compelled to make a long 
voyage by sea through the tropics, by Panama 
or Nicaragua, exposed to all the dangers incident 
to that climate. 


In the eventof war with any maritime Power, | 


the full force of the first blow must be felt by us 
on the Pacific. And, although no army which 
any European State could put in the field would 
be able to conquer our people, yet we must be 
detached from the Union until we shall be able 
to obtain the command of the ocean; and after 
we had obtained the control of the Caribbean sea 
and of the Gulf of Mexico, we would have to 
rely upon the friendship of foreign Governments 
to throw our troops aa supplies into California, 
Thousands of valuable lives would be sacrificed 
in sending troops over these routes. 

Let me call your attention for a few moments 
to the report of the Secretary of War, in which 
he says: 

*In the first years of a war with any great maritime 
power, the communication by sea could not be relied upon 
for the transportation of supplies from the Atlantic to the 
Pacific States. Our naval peace establishment would not 
furnish adequate convoys for the number of store-ships 
which it would be necessary to employ, and store-ships 
alone laden with supplies could not undertake a voyage of 
twenty thousand miles, passing numerous neutral ports, 
where an enemy’s armed vessels, even of the smallest size, 
might lie in wait to intercept them. 

** The only line of communication, then, would be over- 
land, and by this it would be impracticable, with any means 
heretofore used, to furnish the amount of supplies required 
for the defense of the Pacific frontier. At the present 
prices, over the best part of this route, the expense of land 
transportation alone, for the annual supplies of provisions, 
clothing, camp equipage, and ammunition, for such an army 
as it would be necessary to maintain there, would exceed 
#20,000,000 ; and to maintain troops and carry on defensive 
Operations under those circumstances, the expense per 
man would be six times greater than it is now: the land 
transportation of each field twelve-pounder, with a due 
supply ofammunition for one year, would cost $2,500; of each 
twenty-four pounder and ammunition, $9,000 ; and of a sea- 
coast gun and ammunition, $12,000. ‘The transportation of 
ammuniuion for a year for one thousand sea-coast guns 
would cost $10,000,000. But the expense of transportation 
would be vastly increased by a war; and at the rates that 
were paid on the northern frontier during the last war 
with Great Britain, the above estimates would be trebled. 
‘The time required for the overland journey would be from 
four to six months. In point of fact, however, supplies for 
such an army could not be transported across the continent. 
On the arid and barren belts to be crossed, the limited quan- 
tities of water and grass would soon be exhausted by the 
numerous draught animals required for heavy trains, and 
over such distances forage could not be carried for their 
subsistence. 

* Onthe other hand, the enemy would send out his sup- 
plies at from one seventh to one twentieth the above rates, 
and in less time—perhaps in one fourth the time—if he 
should obtain command of the Isthmus routes. 

* Any reliance, therefore, upon furnishing that part of 
our frontier with means of detense from the Atlantic and 
interior States, after the commencement of hostilities, would 
be vain; and the next resource would be to accumulate there 
such amount of stores and supplies as would sutfice during 
the continuance of the contest, or until we could obtain 
command ot the sea. Assigning but a moderate limit to this 
period, the expense would yet be enorni®us. ‘The fortifi- 
cations, depots, and store-houses would necessarily be on 
the largest scale, and the cost of placing supplies there for 
five years would amount to nearly one hundred millions of 
dollars. 

‘In many respects the cost during peace would be equiv- 
alent to that during war. The perishable character of many 
articles would render it, perhaps, impracticable to put pro- 
visions in depot for such a length of time; and in any case 
there would be deterioration amounting to some millions 
uf dollars per year. 

“These considerations, and others of a strictly military 
character, cause the Department to examine with interest 
all projects promising the accomplishment of a railroad 


communication between the navigable waters of the Missis- | 


sippiand those of the Pacifie ocean. As military operations 
depend in a greater degree upon rapidity and certainty of 


movement than upon any other circumstance, the introduc- | 
tion of railway transportation has greatly improved the | 
means of defending our Adantic and inland frontiers; and | 
to give Us & Sense of security from attack upon the most | 


exposed portion of our territory, it is requisite that the fa- 
cility of railroad transportation should be extended to the 
Pacific coast. Were such a road completed, our Pacifie 
coast, instead of being further removed in time, and less ac- 
cessible to us than to an enemy, would be brought within a 
few days of easy communication, and the cost of supplying 





| an ar 


|| than to him, would be about equal. 
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an army there, instead of being many times greater to us | cle the globe at the equator. Within ten years the length 


We would be relieved 


| of the necessity of accumulating large supplies on that coast, | 


| for militar 
sincerely desire to retain our possessions on the | 


to waste, perhaps, through long years of peace; and we 


| 
} 


could feel entire confidence that, let war come when and || 
with whom it may, before a hostile expedition could reach 


that exposed frontjgr, an ample force could be placed there 
to repel any attempt at invasion.’’ 


These facts show the importance of the road 
purposes; and I trust that those who 


Pacific as a part of our Union, will allow them to 
exercise a proper influence on their minds. 

If the telegraph which I propose in this bill 
were constructed, so that, in the event of a war, 
intelligence could thereby be communicated at 
once to San Francisco, we might possibly be 
able to obtain the supremacy of the Pacific before 
you had succeeded in obtaining the control of the 
Atlantic. 


There are nearly six hundred vessels engaged 


in whaling upon the northern Pacific, and also a 
large number of clipper ships there, which could 
easily be converted into privateersmen, if suitable 
ordnance and ordnance stores could be obtained 


| at our navy-yard on the bay of San Francisco. 
| Steamers could be dispatched to the whaling 
| grounds immediately with intelligence that a state 
of war existed, and in this way we might equip | 


. . = . } 
a fleet which no ordinary force could easily over- || 
|, amount the people w 


come, 


Although we are now separated from you by | 
| oceans and foreign States on the one hand, and on 


the other by mountains, and the wild, uncultivated 
country iabebined by some one hundred and fifty 
thousand uncivilized Indians, (most of whom, 
by your policy, have been thrown between us,) 
we still cling to the Union with all that ardent 


| enthusiasm and all that patriotic devotion which 


| characterize true Americans. 


Let us feel that 

our affections, your sympathies, as well as your 
interests, are identified with ours—allow usto have 
close and frequent communication with you as 
equalsand as brethren of the same common family, 
and California will never desert you. I consider 
it utterly impossible in the very nature of things 
to retain our Pacific possessions unless you es- 


| tablish a direct communication with them; and I 


| rlers w 


predict that, unless this is done, there will be an 
independent government on that coast in less than 
fifteen years. You must break down the bar- 
hich Nature has interposed between you 
and them, or such will be the inevitable result. 
There is a ** sick man”’ who is the owner of very 
rich and valuable lands immediately upon our 
southern border, and in the event of his death 
California might claim the right to administer 
upon his estate. 
As an American who desires to sec this Union 


em I have made this declaration in the 


rearing of the Senate. Although loyal, as I have 
already said, to the Union, we must have equal 
laws, equal rights, and equal protection. 

A few words as to the length of time it may re- 

uire to construct thisroad. We have felt that, in 
the present depreciated condition of railroad stock 
in the United States, very large inducements must 
be held out to capitalists to enlist them in this 
work. The investments in railroads in the Uniied 
States at this time amount to §700,000,000. If 
gentlemen desire to form opinions as to the prob- 
ability of our being able to complete this road in 
a reasonable time, let them examine the statement 
which I will now read to the Senate: 


** The following table exhibits the progressive annual in- 
crease of the railroad mileage in the whole United States 
since the year 1828; 


has been quadrupled, and since 1850 alone, tripled. It will 
also be seen that the annual increase has been in an increas- 
ing ratio; and that this increase is to be continued in the 
future, it need ony be stated that there are now at least 
6,000 miles in process of construction, that will be in use 
before the end of the year 1857. Truly this is a wonderful 
age ; and what may not another quarter of a century pro- 
duee, seeing the grand result of the last quarter! Valuing 
the completed railroads at $30,000 per mile, the capital now 
invested in this interest amounts to $697 ,260,000.” 


This table will show that, in 1850, 1,005 miles of 
railroads were constructed. In 1851,1,735 miles; 
in 1852, 2,541 miles; in 1853, 1,743, and in 1864 
3,938 miles. If the people of the United Staley 
were able in 1854 to construct nearly 4,000 miles of 
railroad, do you not think that they, with the aid 
that this bill gives, could make this road—some 
1,500 or 1,800 miles—within five years? A route 
can be selected which presents no more of natu- 
ral obstacles than are presented upon the route 
from New York to Dunkirk, or from Cumberland 


| to Wheeling. 


' anticipated from this road. 


000. 


Various estimates have been made as to the 
probable profits which could reasonably be 
I do not propose 
going into this question. It is one which, I doubt 
not, will be closely looked into by those who 
desire to become contractors. But there is one 
view which d desire to present, and that is as to the 

fo travel to and from Cal- 
ifornia will save by this work. There are some 
sixty thousand persons passing backward and 
forward from that coast to the Atlantic, at an ex- 
pense of $250 per capita. This makes $15,000,- 
The time lost in traveling, at two dollars 
per day to each, would make $2,160,000. Making 
$17,000,000 in theaggregate. By the railroad the 
same number of persons passing over it at $ 


each will amount to $6,000,000. Deducting for 
| the difference in time—60,000 passengers, six 


days at two dollars per day, is $720,000; making 
an aggregate saving of $10,440,000, besides the 
saving of expenses of sickness, almost always 


sr a upon a long sea voyage through the 
| tropics. 


he Secretary of War, in his report, from page 
99 to 104, goes fully into this question; but I will 
not trouble the Senate to read it. I have seen no 
estimates which place the net profits of the road 
at less than thirteen per cent. per annum. If, 
as I suppose is the fret, the road can be con- 
structed for $80,000,000, the Government is now 
paying in the transportation of mails, troops, sup- 
pres, &e., to the Pacific coast, about four and a 
half per cent. per annum on that amount. In 
other words, J mean to say that, if the road was 


finished, and at a cost not exceeding $80,000,000, 


the Government, with its present supplies, &c., 


_ and at the present prices, would pay the contract- 


| action upon this bill. 


‘doubt upon this point. 


ors four and a half per cent. upon their invest- 
ment. But,as I said, I did not intend to go into 
this question, but leave it to others more interested 
in it. Iwill here drop it. 
But, Mr. President, I have already trespassed 
erhaps too far upon the time of the Senate; but 
Faiouddhy desire, if possible, to obtain speedy 
Senators who have opposed 
it heretofore upon the ground that we had not 
sufficient information on the subject, can no longer 
I ask them to come up, 
in the spirit of patriotism, to aid me in the con- 


| struction of this work, which will redound more 
to the glory and honor, and the future wealth and 


prosperity of our country, than any work ever 
undertaken by any Government of either ancient 
or modern times. Standing here as the sole 


‘representative of the Pacific coast, I am asking, 


Years. Miles. Years. Miles. 
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miles of iron way, or a length more than sufficient to oncir- 
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at your hands, that justice and impartiality which 
wil enable us to feel proud that we are a part of 
the American family. I ask you, Senators, to 
turn aside from the discussion of sectional ques- 
tions, which are now convulsing the Republic from 
its center to its circumference, and unite with me 
in carrying through a measure which will ulti- 
mately make ours the greatest commercial nation 
on theglobe. lL invite you, in the name of a far and 
distant constituency, to observe the golden rule, 
and do unto them as you would others should do 
unto you. TheylovetheUnion. Theyare ready 
to sacrifice their lives, if necessary, to maintain it; 
but loyalty and protection are correlative duties. 


Whilst we stand by you, you must deal justly and 
\l impartially with us. No union, unless founded 
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Affairs in Kansas—Slavery Question—Mr. Clay. SENATE. 


; 

upon the equality of the States, can command their | own sons; for they allege that she has always | ument sent us by the President would ‘carry a 
confidence or eespect. Do to our people as you | had venal men in market, ready to sell themselves | gigantic falsehood to the American people,” made 
have done to others. Give us the same protec- || to serve the ambitious purposes of the South. up of “‘rumor: of the hour.’’ Yet, in his two 
tion, the same facilities of communicating with | Those who proclaim the infamy of their own days’ speech of minute and elaborate details of 
the central Government, and we will be the last, | household must share the shame and endure | Kansas affairs, he did not controvert, or attempt 
as I have already remarked—the very last—to | suspicion; and when they wantonly and mali- | to controvert, a single material fact alleged by 
abandon you. The same blood that runs through | ciously charge members of their own family with | Governor Shannon. That leading men had placed 
your veins courses through theirs; and, although || selling themselves, people will suspect that they | themselves in an attitude of rebellion towards 
most of them are now far from their native places, | have escaped that debasement only for wantofa the Government; that they were attempting to 
they have lost none of their attachment to the | purchaser. ' subvert existing authority and establish a gov- 
Constitution which binds us together as one peo- The President needs not the shield of another | ernment of their own, and with that view had 
ple—none of the veneration for their illustrious | to protect him against the missiles of their malice, | formed a secret military organization; that the 
ancestors who laid the foundations of our na- |, and is more honored by their censure than their | execution of the laws had been openly resisted; 
tional greatness. As Americans, they look with || praise. Covered in the complete panoply of | that houses had been burned and other property 
admiration upon the same flag that now floats | truth, he has no vulnerable point exposed—not destroyed ; that pro-slavery families had ‘been 
upon every sea, and is respected in every quarter | even a tender heel—which the curs that bay at driven from their homes and forced to seek shelter 
of thé earth; and have the same high hopes of || him can wound. If a love of country, which | in Missouri: these portentous and startling facts 

our future greatness. embraces the whole Union, and knows no North, | were not disproven, or seriously questioned. In 
I invoke you, by the high character which your |, no South, no East, and no West, in the adminis- || deed, in his apocryphal history of Kansas, he 
country has assumed amongst the nations of the || tration of the Government; if a strict adherence | stated no fact trreconcilable with those set forth 

earth—by the memories of the past—by the hopes || to his professions of political faith and observance | in the official documents. 

of perpetuating this, the best and freest Govern- |} of all the pledges with which he came into office; The Senator from New Hampshire [Mr. Hare} 
ment that the wisdom of man ever devised, to || if a vigilant guardianship of the Constitution, and | set out with the declaration that a challenge 
stand by me and give your sanction to this bill. || uncalculating vindication of its great principles; || had been thrown down by the President—to be 
—$$$—$ if these are marks of the true patriot, enlightened | gathered from the remarks of the Senator from 
AFFAIRS OF KANSAS—SLAVERY QUESTION. statesman, and honest man, then has the Presi- || Connecticut—to which he would reply and would 
a dent’s official career illustrated that character. || show, *‘ that the President had omitted his constitu- 
SPEECH OF HON. C. C. CLAY. Jr The people of his own section, deceived and mis- || tional duty,”’ that he had not interfered “‘when there 
~ "» || led by artifice, may unjustly condemn him in the |) twas a state of facts that would justify and call for his 
present, but willin the future correct theirerrorand || interference.’” The showing he made was an 
unite with the South in awarding him the honor || extract from an inflammatory stump speech of 
due to noble ends attained by noble means. Governor Reeder, published last May, declaring 
If the President’s friends distrusted his fidelity || that Kansas ‘‘had been invaded, conquered and 
to the Constitution and laws in discharging his || swhbjugated.’?’ He docs not allege that Governor 
official duty towards Kansas, the conflicting and || Reeder made any official call upon the President 
contradictory charges of his enemies would fur- || for protection of the people of Kansas, or any 


OF ALABAMA, 
In tHe Senate, -4pril 21, 1856. 

The Senate, as in Committee of the Whole, having under 
consideration the bill to authorize the people of the Terri- 
tory of Kansas to form a constitution and State government, 
preparatory to their admission into the Union when they 
have the requisite population— 


ia ‘ ; |, nish his vindication. official statement of her invasion, or, indeed, that 
Mr. CLAY said: Mr. President, this debate, | The Abolitionists charge that the President || he officially or unofficially called the President's 
on the part of the advocates of insurrection in 


approved the Nebraska-Kansas bill to open new || attention to the invasion. He sagely concludes, 
Kansas, has been worthy of their cause. From || fields for slavery; the South Americans, that he || however, that the President must have seen or 
its inauguration by the Senator from New Hamp- || did so to enlarge the area of free soil. The Aboli- || heard of it through that stump speech. And 
shire, {Mr. Hate, ] in his furious onslaught upon || tionists say his Administration has been exerted ' after a formal parade of that to prove a knowl- 
the President’s annual message, down to the || to make Kansas a slave State; the South Ameri- || edge by the President of facts requiring his inter- 
attempt to foist upon the Senate the spurious |! cans, to make it a free State. The Abolitionists || ference, the Senator conceded that he did not 
memorial of the amateur Legislature at Topeka, || abuse the President for removing Reeder; the | know that there was a state of facts to justify 
they have displayed more personal, partisan, and || South Americans, for appointing him. The Abo- || interference! ; 
sectional asperity, than I have ever witnessed on |} litionists say he was removed too soon; the South Again, that Senator, on the 3d of January last, 
this floor. They seem not to desire to restore || Americans, too late. The Abolitionists say he | in his violent attack upon the President, admitted 
= to preserve order, and sustain the laws, || wasremoved for no official delinquency; the South || ‘‘ there had been nothing in Kansas to justify his 
ut to increase dissension, create disorder, and || Americans, that he was retained after repeated || official interference.’? But on the 28th of Feb- 
subvert the laws of that Territory. They appear || delinquencies. The Abolitionists complain that || ruary, the same Senator charged, that there had 
not as impartial arbiters of this great controversy, squatter sovereignty is frowned upon and threat- || been a state of facts to justify and call for presidential 
but as zealous advocates with contingent fees || ened with suppression; the South Americans, that || interposition! In the former speech he complained, 
resting onitsdecision. Determined to know and || jt is countenanced and encouraged. The Aboli- || that while nothing had occurred to justify the Pres- 
to present but one side, they concede no violation || tionists complain that the proclamation is leveled || ident’s interposition, yet he had inierposed, whether 
of law, order, morality, or propriety, by their |) at Free-Soilers; the South Americans, at pro- 1] justified or not. In the latter speech, he con- 
clients. Instead of exhibiting the impartiality, slavery men. Thus do the President’s accusers || demns the President for not interposing, although 
dignity, and sobriety of an Areopagus, in whose || contradict and confute each other, and prove that || advertised by Governor Reeder’s stump speech 
justice and judgment contending States may con- || he has gispleased extremists on both sides by || of the urgent exigencies calling for Federal aid! 
fide, they have betrayed the rancorous prejudice |, occupying that middle ground which is consistent || Thus the Senator appears as the President’s 
of sectional bigotry, and the blind passion of || with the rights of both North and South, and |! accuser for interposing and not interposing, at 
selfish partisanship. They have assailed the || hostile to the interests of neither. || the same time, and under the same circumstances, 
reputations not only of those who have appeared | Nor, sir, are the President’s northern accusers || ready to prove the affirmative or negative in order 
as prominent advocates of slavery in Kansas, || consistent with each other. The Senator from || to convict hinr of official misconduct! One who 
but even of those who have espoused neither || Massachusetts [Mr. Witsox] complains of the || did not know the man, would never suspect the 
side, but have striven to stay the hand of violence | President for issuing his proclamation upon in- || identity of the author of the two speeches of 3d 
and to do justice to both parties. The newspaper || formation communicated by Governor Shannon; || of January and 28th of February last. He re- 
contributions of ——e and anonymous writers || while the Senator from Illinois takes it to have || minds me of a client of large resources and small 
have been gravely paraded as testimony on which || been issued upon the information of Lane and || conscience, who, when asked by his counsellor 
to decide this great issue, and with which to de- || Robinson. The advocates of the insurrectionists || what facts he could prove, replied, ‘* Tell me what 
fame men whose integrity and patriotism have || denounce him because of the proclamation, while || facts must be proven, and trus: me for producing 
been hitherto without reproach and above sus- || some of their clients thank him for it. The Sen- || the evidence.” 
picion. When challenged to give their author, || ator from New York [Mr. Sewarp] denounces || The Secretary of War has not escaped cen- 
they neither name him nor indorse his statement; || the President as a tyrant, looks in history for his |} sure. Nor has less of the blindness of sectional 
but admit their high esteem for the man whom || prototype, and finds it in the person of George || bigotry been displayed in criticising his letter to 
they aid in traducing. They seek to injure, and || }I[I; the Senator from New Hampshire (Mr. || Colonels Sumner and Cooke. His accusers pre- 
to shirk responsibility | Hare] seeks his similitude in a field more con- || tend to have discovered a discrimination’in favor 
‘* Willing to wound, and yet afraid to strike.” genial to his taste, finds it in the vulgar arena, | of Missouri invaders and against F'ree-Soil insur- 
The President has been assailed with a bitter- || and denounces him as a demagogue. rectionists. Far from showing in that letter the 
ness characteristic rather of personal enmity | Neither are the President’s accusers consistent | narrow and sectional spirit of his assailantea, it 
than political antagonism. || with themselves. The Senator from New York, | is marked by a moderation, philanthropy, and pa- 
The Missourians have been spoken of as for- || after his formal arraignment and elaborate accu- | triotism they have not evinced, and can a 
eign and barbarous enemies, rather than as fel- || sation of him, as an accomplice of the Missouri | appreciate. If, sir, the omission of the words 
low-citizens, descended from acommon ancestry | invaders, virtualiy confessed the injustice of the | invasive aggression, in the peremptory part of the 
and devoted to the same civil and political des- | charge, by failing to show the Jaw the President |, letter, was designed, why should the champions 
tiny. had violated, or had not enforced, and by asking | of the emigrants’ aid society object or complain? 
he South has been assailed as aggressive | the question, ‘‘ Cannot Congress clothe him with || Have nos their hirelingoamebabatas Fervitory with 
and overbearing; acquiring territory, or giving it |, power to act; and is it not his duty to ask power || arms not fitted for sport, but war—not designed to 
away to aggrandize herself, and aPpropriating |, to remove usurpation and subvert tyranny in a || kill game, but men?—and, with the fear of con- 
federal property and offices to her own use, and || Territory of the United States? "’ scious blood-guiltiness, and the cunning of fraud, 
to the exclusion of the North, The Senator from Massachusetts [Mr. Wi1- || they smuggled them into the Territory in boxes— 
The North has not escaped detraction by her |} sow] sat out with the bold assertion that the doc- || marked ‘* books,’’ or * carpenters’ tools!”” Are 
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companies of men, specially omeret for war || have placed the United States troops: in conflict 
t with the Missourians—the victors of Sacramento || 


in New England, less deserving 
invaders, than the Missourians with their mere 
fowling-pieces? ‘The arrogance of pharisaical 
puritanism might justify the former and condemn 
the latter, justas it would deny the right to carry 
slave property there; but those whose visions are 
not limited to theirown little section of this Con- 
federacy, or who would not surrender to party the 


rights of the people of every State, can make no | 


discrimination. If the Secretary had used the 
words * invasive aggression,’’ the Black Repub- 
licans should, and probably would, have under- 
stood it as menacing them; at all events, they 
would have howled as horribly at their use as 
they have done at their omission. 

but, sir, the words were properly omitted, be- 
cause they were unnecessary and liable to misap- 
prehension and misapplication. The words used 
are coextensive with any exigency that could 
have been anticipated, or that can possibly arise. 
The colonels are ordered to obey the requisitions 
of the Governor for ‘* suppression of insurrectionary 


combinations or armed resistance to the execution of 


the law.’? Whiat matters it, whether insurrec- 
tionary combinations or armed resistance be med- 
itated and organized within or without the Terri- 
tory, by citizens of Kansas or Missouri? When- 
ever insurrectionists or resistants endeavor to 
put their illegal purposes in action, by rising up 
within, or entering from without, they subject 
themselves alike to the consequences, and invoke 
suppression by military force of the Government. 
All who puf themselves in opposition to lawful, 
civil, or political authority within Kansas, are 
insurgents, whether residents or non-residents. 
All who put themselves in armed resistance to the 
laws, no matter whence they come, are aggress- 
ors, and if they come from without are invading 
ageressors. : J : 

he orders are, too, in strict conformity to the 
act of Congress, in spirit and letter, adopting the 
very language of those acts in directing when, 
row, and for what purpose to exert the military 
force of the Government. 
the Secretary compare the orders and the acts, 
and show wherein he has transcended, or fallen 
short, or departed in any degree, from the law; 
and if they fail, asthey must, to show any depart- 
ure, let them blame the makers of the law, and 
correct its imperfections. The words “ invasive 
aggression”’ should have been omitted, because 
they are not used in the law under and by which, 
and which only, the orders were issued. 

Again, they were liable to misapprehension and 
abusive misinterpretation. What do Senators 
mean by armed invaders from Missouri? Are we 
so far advanced in this age of progressive depart- 
ure from the provisions of the Federal Constitu- 
tion, that the entrance of the people of a slavehold- 
ing State into the Territories isan invasion? Or 


are Missourians, in Free-Soil dialect, foreigners | 


or savages? Is the entrance by them with arms 
in their hands, armed invasion or invasive aggres- 
sion? Does not the Constitution guaranty to 
them, in common with the people of Massachu- 
setts, the right to bear arms, and freedom of 
transit into or out of the States or Territories ? 


And may not the militia of a State be marched | 
into another State or a Territory where the | 


standard of rebellion or insurrection is raised 
against the existing government? 
Constitution make this an obligation of the 


State governments instead of an invasion? Do 


Senators mean to renounce this obligation, and || 


denounce its exercise in declaring against armed 
invasion? Do they mean to forestall and prevent 
the employment of the Missouri militia for the 
suppression of rebellion? If so, then they may 
find a pretext for censuring the Secretary. 
if — use the term in the sense use 
President and Secretary. as “‘invasive aggression 
against the organized Government of the Terri- 
tory,’’ then the orders of the latter embrace the 
case Which they say was omitted. The orders 
direct the officers to comply with the requisi- 
tions of the Governor, and suppress all insurrec- 
tionary combinations and armed resistance to the 
execution of the laws, without inquiring who 
are the insurgents or resistants, or whence they 
came. ‘To have ordered them to prevent armed 
bodies of men from entering the Territory, would 


1e name of | 


Let the assailants of 


Does not the | 


But, | 
by the) 
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and Chihuahua, who disdain to conceal their 
weapons or play the part of assassins—while 
puling and coward knaves might have gone in | 
without let or hindrance, in the garb of peace, 
carrying, concealed in boxes, the implements and 
munitions of war. This would doubtless have 
suited them and theircounselors, but would have 
wronged the brave and encouraged the cowardly. | 

The entrance of armed men from Missouri or 
Massachusetts into Kansas is no invasive aggres- | 


sion, if they go as law-abiding citizens; and the || 


character in which they go is not to be prejudged, 
but determined by their acts after they enter. | 
The Secretary was right in not predetermining, 
or authorizing his subordinates to predetermine, | 
their character. 

The orders of the Secretary are public acts, 
and a legitimate subject of praise or censure. But 
the Senator from Rsetkaietia [Mr. Witson] 
has gone behind the order and assailed the char- 
acter of the Secretary. He has impeached the 
integrity of hisconduct and impugned his motives. 
Indeed, he denied the purity of intention and pro- 
pricty of action of the entire Administration. He | 
has assailed, in like manner, the people of the 
South. He alleges that they and this Adminis- 
tration are sustaining lawless men from Missouri in 
their aggressive acts—the lawless men before whom 
the Secretary of War shrinks and bends! Sir, it 
would justly excite mirth or indignation, and 
provoke bitter words of scorn or contemptuous 
phrases of ridicule, should a brave and responsible 
man charge with cowering before any men, and 
more especially lawless men, him whose patriot- 
ism and whose courage have been attested by his 
blood, and illustrated by his deeds on the heights 
of Monterey and plains of Buena Vista. But, 
when one who has displayed neither of those 
virtues, makes such a charge against such a man, 
he should be regarded rather with the pity with 
which we look upon an idiot, who cannot appre- 
ciate an emotion he never experienced. 

This discussion has indicated the policy (more | 
distinctly developed in speeches made elsewhere) 
of the self-styled Republican party. They are 
unwilling to hazard a contest for the presidency 
upon the old issues of abolition. They do not 
believe that the northern people are yet prepared 
to sustain them in an open assault upon the con- 
stitutional rights of the South; and hence the 
repeal of the fugitive slave law, the abolition of 
slavery in this District, the inhibition of the inter- 
State slave trade and other anti-slavery measures 
are suppressed forthe present. Even the wrongs 
of the slave no longer form the staple of their 
appeals to the northern heart. No; the wrongs 
and injuries of the North and the usurpations and 
aggressions of the South furnish themesWor their 
y»opular harangues. The South, they charge, has 
hike robbing the North of its just share in the 
Territories, the treasures, and the honors of the 
Union. They affect not to be aggressors, but the 
aggrieved; and are implacably incensed against 
the President for assailing their false position. 
The Senator from Massachusetts [Mr. Witson} 
denies that there is anything in the plans or purposes 
of the emigrant aid society hostile to the Constitu- 
tion, to law, order, or peace, or aggressive upon the 
South. And so do all of the party to which he 
belongs. ‘The Senator from New Hampshire 
(Mr. Hare} denies that the North has ever | 
** made aggression or ever means to do so;’’ declares 
that she ‘‘asks to stand nothing more than our 
equals;’’ and alleges that all the men about whom 
he knows anything, engaged in the anti-slavery | 
enterprise of the North, ‘* have always disclaimed | 
utterly the purpose, the desire, or the power to inter- | 
Sere with slavery in any State where it exists.’? On | 
the contrary, he alleges that the North has always | 
‘© stood on the defensive;’’ that, ‘* in the history of | 
this Government there has been no North except to | 
collect revenue from,”’ and is grievously exercised | 
about the territorial acquisitions of the South, and | 
her possessions of the high places of the Gov- 
ernment. 


The Senator from New York [Mr. Sewarp] || and Spanish laws, and guarantie 
denies there has been any disregard of constitutional 
obligations by the northern States, and especially || 


by New York and Massachusetts, and charges | 





[ April 


21, 


SENATE. 








| addressing his constituents at Albany last fall, 
made ‘* the danger of extending slavery’’ his text, 


| and expatiated upon the perfidiou$’ and insidious 
| 


aggressions and bold usurpations of *‘ the privileged 
class,’’ ‘* the slave aristocracy,’’ their sectional par- 
| tiality in denying protection to northern wool, while 
freely giving it to the slaveholder’s sugar; in giving 
| millions of acres of public land to Alabama for rail- 
| roads, or as gratuities, while not a dollar can be ob- 
tained for internal improvements in New York; and 
the humiliation exacted of northern Representa- 
tives as the price of pensions to the old soldiers! 

The Senator from fikketabllinhalth [Mr. al 
takes as his text for a discourse in Faneuil Hal 
‘*the slave oligarchy and its usurpations,’’ against 
whom he prefers like charges, and utters yet 
stronger denunciations. 

The Senator from Ohio, [Mr. Wape,] in a 
stump speech in Maine last summer, denounces 
the slave power as ‘‘ a system of outrage, aggression, 
and wrong,’’ and declares the men of the North 
and the South are more inimical than the Rus- 
sians and the English, and that ** the pretended 

| Union, now existing, is all meretricious.’’ > 

| Ay, sir, the Republican party was professegly 
formed to repel ‘* southern aggression!” If : 
leaders can persuade the North that their asser" 


tions are true, they must achieve a sectional vic-*.., 


tory in the coming elections. They invoke to 
their aid, not only hatred of the South as an en- 
emy, vengeance for the wrongs she has inflicted, 
indemnity for past injuries and security for the 
future, but the instincts of self-love and self-pres- 
| ervation. If theirassertions be true, it is not only 
the duty of the northern people to sustain them 
at the polls, but if unsuccessful there in wresting 
power from the tyrants who oppress them, to take 
up arms and resort to revolution, as has been 
attempted by the Republicans in Kansas, and is 
|approved by their advocates here. The plain 
import of the sentiments avowed by their leaders 
is, that not only the people of Kansas, but of the 
northern States, are suffering intolerable wrongs 
,and oppression, and the inevitable tendency of 
their appeals is to civil war and revolution. If 
| their counsels prevail, I sincerely believe civil 
war must and will come. The Union was formed 
by the several States as friends and equals, and 
was designed to secure justice, tranquillity, and 
equality to every State. If it has failed to answer 
its purpose, itis truly a meretricious Union, and 
its days will soon be numbered. 

In order to test the truth of these assertions, 
to determine this issue of southern aggressions 
and usurpations tendered by the Black Republi- 
cans, and to vindicate the President from their 
aspersions, | propose to state briefly the account 
between the North and the South. Let us see 
which section has added more, and which has 
appropriated more of the Federal domain; which 
has contributed more, and which has enjoyed more 
of the Federal treasure, and which has disturbed 
the tranquillity of the other or the harmony of 
the Union. The facts are neither new nor strange, 
but may be found in the documents published by 
Congress. 

At the conclusion of peace, in 1783, the States 
| then north of Mason and Dixon’s line had 164,081 
| square miles; the States then south of that line 
had 647,202 square miles. Pending the Revolu- 
tion, the Northwestern Territory excited (as Mr. 
| Madison expressed it) ‘* the lucrative desires’’ 

of the northeastern people, to a degree threatening 
| the existence of the Confederacy. That territory 
| belonged to Virginia by repeated royal grants, 
| as well as by conquest, achieved at her sole ex- 
pense and by herunaidedarms. To satisfy those 
desires, quiet the contest, and secure harmony 
and peace, she surrendered it to the Confederacy, 
and the ordinance of 1787 devoted it to free soil. 
That surrender reduced southern territory nearly 
one half, and increased northern territory nearly 
threefold. Northern territory was thereby swelled 
to 425,761 square miles, and southern territory 
reduced to 385,521 square miles. 
| The Territory of Louisiana, next acquired, in 
| which slavery was maintained by both French 
in the treaty 
of acquisition, was, by the Missouri restriction, so 
divided tha the North took (exclusive of Oregon) 
659,138 square miles, and the South retained 


|| territorial aggrandizement on the South; and, || 225,456 square miles. By that settlement, the 
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South surrendered of slaveholding territory to the 


North about three fourths, and retained about one | 


fourth. But, including Oregon as part of the 


Louisiana purchase, the North took 972,605 | 


square miles, and the South retained 225,456 
square miles; thereby the South surrendered 


more than four fifths, and retained but one fifth | 


of that territory. 

The acquisitions of Oregon, (if not included in 
the Louisiana purchase,) Florida, and Texas, 
resulted in a division by which the North got 
about 415,467 square miles, and the South retained 
about 271,268 square miles. By that arrangement 
the North obtained about three fifths of those ter- 
ritories. 

The Mexican conquests engrossed by the 
North, added to her limits about 401,838 square 
miles. The South has grown from 647,202 to 
882,245 square miles; having added but 235,043 
square miles to her area since 1783. Inthe same 


time, the North, from 164,081, has grown to | 


1,903,204 square miles; having added in the same 
. ve ) . - 2 = - ry 
time, 1,738,123 square miles to her limits. The 


South has increased less than fifty per cent., the 


North near 1,100 per cent. in territorial area since 
the Revolution. The South commenced with 
more than four times the territory of the North; 


the North now has near two and a half times the ! 


territory of the South. The Federal Govern- 
ment never held one foot of territory east of the 
Rocky Mountains that was free soil when ac- 
waivgl and, indeed, [ question whether she ever 
held any west of them that was free soil. The 
northern States never ceded one foot of territory 
to the United States; and never yielded one foot 


_of territory, that was free soilwhen acquired, to 


“ithe use of the South, but have retained it all. 
» The South has ceded, of her own exclusive 
tesritory, 261,671 square miles, and has relin- 
quighed, of other slaveholding territory when 
acq¥red—belonging in common to all the States 
—972.505 square miles, and of slaveholding and 
non-siaveholding territory in all, not less than 
1,738,123 square miles—an empire elevenfold 
greater than the entire area of the northern States 
at the peace ef 4783, and more than double the 
entire ismei of the States of the Confederation. 
When stronger and richer than the North, she 
magnanimously gave up nearly half her domain 


to hush the clamor of envy, avarice, and ambi | 


tion, and preserve contederation. Whenreduced 
by that suicidal act to a minority in both Houses 
of Congress, on the appiication of Missouri for 
admission into the Union, the North, for the first 
time, avowed her purpose to a;propriate all the 
Territories to her sole and excltisive use, and to 
refuse admission to another slavecholding State 
into the Union. The South then yielded to the 
demands of dominating power more than she had 
given, in the prodigality of her wealth, to the 
importunities of dissatisfied weakness. She sur- 
rendered four fifths of slaveholding territory to 
the North, and submitted to that odious interdict 
inhibiting her from holding slaves north of 36° 
30’, on condition of the admission of Missouri, 
and the extension of her territory south of that 
line. Yet, in less than twelve months, northern 


Affairs 


Free-Soilers violated the miscalled compromise, | 


by refusing to admit Missouri; and from that day 
to the present, have persistently endeavored to 
transgress that line, and to deny the South the 
enjoyment of territories and admission of States 
south of it. 

No impartial mind can contemplate the history 
of these territorial contests without being im- 
pressed with the arrogant demands on the one 
part, and the generous but unwise concessions 
on the other part. Instead of aggressing, the 
South has been retrogressing; instead of en- 
croaching on non-slaveholding territory, she has 
been surrendering slaveholding territory; instead 
of demanding and exercising equal participancy 
in the common domain, she has been conceding 
this right until she seems almost regarded by 
northern Free-Soilers as a mere tenant by suffer- 
ance. 

And yet, in seeming ign@gance or disregard of 
these undeniable truths OP Kistory, we are told 
by some of her unjust and rapacious sons, that 
the North has never been aggressive, that she has 
always stood on the defensive, only asking to 
stand as our equals, nothing more; and that the 
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South has always been acquiring territory for 
her aggrandizement, and cutting off, selling or 
giving away territory at the North for her enfee- 
blement. 

But, sir, in seeming apology for the attempt to 
exclude slaveholders from the territories of the 
United States, we are modestly told by the Sen- 
ator from Massachusetts, [Mr. Wirson,] thet 
slave labor blasts and curses the soil; and are assured 
by the Senator from New Hampshire, [Mr. 
Hace,] with pious philanthropy, that New Ene- 
landers cannot efdure the *‘ responsibility of sus- 
taining, extending, and perpetualing an institution 
which, in their heart of hearts, they believe to be 
wrong.’? The Senator from Massachusetts, in 
his desire to disparage the South and extol the 
North—common to all of his party—tells us that 
many southern men, emigrating to Kansas, per- 
haps a majority, prefer making it a non-slave- 
holding State. ie utters this assertion, as he 
does all others, upon the testimony of interested 
witnesses, many of them hireling contributors to 
northern presses, as zealously devoted to manu- 
facturing public sentiment for the exclusion of 
slaveholders from the Territory as the Senator 
himself. That there are southerners of that clas he 
is notimprobable; but that there are, also, settlers 
from northern States who would prefer intro- 
ducing slavery, | am well assured, and fully eredit. 
But the reason assigned by him for the prefer- 
ence given by many poor white men for free in- 
Stitutions, is their experience in the South of 
“the malign influences which bear with op) 
force upon free labor.’’ What those malign influ- 
ences are, he did not disclose, and I neither know 
nor can conjecture. In this connection, however, 
he speaks of our artless, wntutored, unpaid labor, 
and quotes two or three lines from anagricultural 
address, made by me last spring, in which I spoke 
of the exhaustion and impoverishment of the soil 
of portions of that State, ‘ exhibiting the painful 
signs of senility and decay apparent in Virginia 
and the Carolinas.’’ The inference deduacible is, 
that, like all of his school of politics, he means 
to impress the idea that it is slavery which blasts 
the soil and causes all labor there to go unpaid. 
And, although he does not allege it, the implica- 
tion may be fairly drawn that my address sup- 
plied him evidence for his assertion. I do not 
suppose the Senator ever read, or saw, the entire 
address, or more of it than the paragraph from 
which he quoted. Had he read it, he would have 
learned that it maintained that agricultural labor 
had not only been well paid, but better paid there, 
in the culture of cotton, than it had been in any 
field-tillage elsewhere; that it had enabled the 
State to realize about twenty millions of dollars 
annually from her cotton cropalone,and to become 
the largest exporter of agricultural products of all 
the States of the Union. Had he read but the para- 
graph preceding the one from which he quoted, 
he would have found that the impoverishment of 
our soil was properly attributed to the constant 
and changeless cultivation of the cotton plant; 
and that the folly of violating inexorable laws of 
Nature was illustrated in the result. That this 
result is caused by slave labor, is a conclusion as 
illogical as unjust. Indeed, I cannot suppose that 
any Abolitionist or negro-philist will concede that 
there 1s a Divine curse upon the labor of the negro, 
which prevents the earth from yielding her treas- 
ures in return for his tillage. As like causes pro- 
duce like results, it will be found that artless white 
tillage has impoverished the soil not only of the 
South, but of the North, and of European States 
also, if there be any truth in agricultural reports. 
Countless proofs could be cited; but, as it gives 
me no pleasure to rehearse the errors or misfor- 
tunes of others, the ¥tatement may suffice. 

If the Senator had informed himself as to the 
true character and condition of southern people, 
and the products of southern soil, as evinced in 
our exportations, he would have found that his 
real or apparent triumph over her poverty, her 
decline and prospective desolation, was as ill- 
founded as malignant. He would behold her in 
admirable and enviable contrast with her northern 
sisters. He would see that she has fewer paupers 
than the North, in proportion to aggregate pop- 
ulation—that her field labor is better rewarded — 
that her poor white laborers have more land, more 
money, more of the essentials of ease, comfort, 


pressive 


in Kansas—Slavery Question—Mr. Clay. 


a oe ay 


483 


SENATE. 

Oe 
and independence, than a similar class in New 
England, or anywhere else. And if he would 
seek for the whole trath from credible and au- 
thentic sources, instead of partial glimpses, caught 
from garbled paragraphs and sentences collected 
in Abolition presses and pamphlets—if he would 
look at census reports, commercial and agricul- 
tural statistics, State and Federal, instead of the 
New York Tribune, or the pamphlet of the man 
in Maine, who so touchingly writes of the poor 
whites of the South—he would find that class 
have far less need of his tender sympathies than 
many nearer home. 

If the Senator from Mas 
ined the ¢ Xports of the 


seen, 


ichusetts had exam- 
Union, he would have 
sted fields that offend his vis- 


+} ' 
that those bh} 


ion, and that artless, untutored, and unpaid labor 
which invokes his pity, yield about four fifths of 
the products of our commerce. He would have 
learned that cotton, rice, and tobacco, the peculiar 
products of slave labor, furnish nearly two thirds 
of the exports of domestic products of the Union. 
He would have discovered that, of the average 
annual exports of about $100,000,000 during the 
last thirty-four years, while the non-slaveholding 
States can claim about $20,000,000, the slavehold- 
ing States are justly entitled to about $80,000,000 
perannum, | 


But to present a stronger contrast 
between the 


values of the fruits of labor, North 
and South, and to ¢ xpose cl arly and conclusively, 
not only the gross error and injustice, but the ex- 
travag int absurdity of the sn er of the Senator 
from Massachusi tts, at the poverty and ill-re- 
warded labor of the South, I invite attention to 
the following facts dev loped in, and sustained 
by, the statistics of the Government. The pop- 
ulation of the cotton-growing States, viz: Bouth 
Carolina, Georgia, Alabama, Mississippi, Lou- 
isiana, and Arkansas, amounting in 1830 to less 
than one seventh of the aggregate population of 
the Union, produced in the following decade, 
from 1820 to 1530, in round numbers, $21,000,000 
more of our exports than all the other States. 

The population of the same six States, with 
Florida—amounting in 1830 to but 129,868 more 
than the one seventh of the entire population of 
the Union—produced during the next decade, 
from 1830 to 1840, in valuc, in round numbers, 
$220,000,000 more of our exports than all the 
other Stat 

The population of the same seven States, 
which, in 1840, amounted to less than one seventh 
of the entire population of the Union by 318,000, 
produce d in the next decade, from 1840 to 1850, 
in value, in round numbers, $39,783,000 more of 
our exports than all the other States. 

The popul ition of the same seven State s, with 
Texas, m 1850, amounting to less than one sixth 
of the entire population of the Union, produced 
in the next four years, from 1850 to 1854, inclu 
sive, in value, in round numbers, $57,892,000 
more of our exports than all the other States of 
the Union. 

Now, sir, let it be borne in mind that, great as 
is the disparity in favor of the productions of 
slave labor in slave States manifested by the 
comparison instituted, it does not do those States 
justice—because | have only included the two 
products of cotton and rice ¢ xported by them, and 
excluded their breadstuifs, tobacco, sugar, and 
every other product, while I have given the other 
States credit for not only all their own « xported 
products, but for much that is due to the States 
designated by name. It may be safely alleged, 
that the Union is indebted for more than one half 
its exports to less than one sixth its population 
contained in States distinguished as 
cotton-growing. And as those exports form the 
basis of its imports, it may be added, that the Union 
is indebted to those eight disparaged and derided 
States for more half its commerce; and 
to the entire slaveholding States for abeut four 
fifths of it. I defy the Senator from Massachu- 
setts to find any parallel for the exchangeable 
products, the materials of independence, of wealth 
and prosperity, indicated in the exports of the 
South. Sir, the reproach of poverty, of unre- 
quited toil, of the malign influence of slavery upon 
labor, is made by unealculating ignorance or 
calculating malignity. It is an oft-repeated slan- 
der, which finds no substantial fact, and scarce a 
plausible pretext on which to stand It is one of 
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the poisoned arrows not tolerated in honorable | 


warfare, which the foreign and domestic foes of | 
the South are ever discharging at her; and when | 
shot by the hand of any son of New England is | 


not only poisoned with calumny, but barbed || 


with ingratitude. — 
It is the domestic produce of the South that 
gives employment to the hands, and food and | 


raiment to the bodies, of the people of New Eng- || 


Jand; that has multiplied her population and mag- | 
nified her wealth; that has built up her Lowell | 
and her Boston; that has made her merchants 
princes, and her manufacturers lords of the loom; 
that has reticulated her surface with railroads 
and studded it with thrifty villages; that has en- 
abled her capitalists to indulge in European mag- 
nificence al Asiatic luxury. 

Take from New eatnaih tale: the cotton of the 
South, and she would learn, in the sad reverse 
and rapid decline of her fortunes, the immense 
and incalculable value of that involuntary servi- 
tude which one of her Representatives, in inex- 
cusable ignorance or more censurable malice, 
denounces as a * withering, blighting, and con- 
suming curse.’’ Take from her the fleecy fabric 
of the South, and in her waste water-falls, her | 
fireless furnaces, her moss-covered mill-wheels, 
her grass-grown streets, her deserted villages, 
her unfrequented harbors, her dilapidated pal- | 
aces, her untraveled railroads—in every spot, 
now full of life, and blooming with the vigor of 
commercial health and active enterprise—would 
be quickly seen the sad antithesis of death ! 

I allude to these facts in no spirit of vain 
triumph. I am constrained to do so by the wanton 
and ill-founded taunt of the Senatorfrom Massa- | 
chusetis. I could, too, easily paint a picture of 
the wrongs inflicted and sufferings endured under | 
that system of servitude called voluntary in New 
England, which would prove that there labor | 
often fails to get its just reward. 
me no pleasure to contemplate the misfortunes or | 
faults, the errors or infirmities of my fellow-men | 
—far less those of my fellow-countrymen. | 
rejoice rather in their virtues, their good deeds, 
and good fortune. [ appreciate the intelligence, 
enterprise, industry, economy, thrift, and energy 
of the people of New England, and have awarded 
due honor and praise for their heroic struggles 
and achievements in every field of human labor, 
even in the very address the Senator quotes to | 
misapply. I am ready to acknowledge, too, as | 
in that speech, that the South is a large debtor as | 
well as creditor of New England, deriving from | 
her many materials of necessity and luxury. As_ 
just and friendly neighbors, they are mutually | 
useful and beneficial; but as foes, neither lend- 


ing nor borrowing, giving nor taking, the South | 


would suffer far less than New England. 


What New England has tosell, the South could || 


make at home, buy elsewhere, or do without. | 
What the South has to seil, New England cannot 
make at home, do without, or buy elsewhere. 
Cotton is the staple of her existence. She knows 
it, as well as she knows the plant is grown, and 
its fruits plucked by the hands of slaves. Yet, 
with all pious horror of slavery, she gives it daily | 


aid and encouragement, in empioying slave labor, || 


in rewarding slave labor, in using the products 
of slave-labor, in buying from and selling to the | 
slave-owner—all for her own sake. How mag- | 
nanimous and unselfish to refuse the slave-owner 

the privilege of enjoying, like herself, the profits 

of slave labor in peace and quietness! How grate- | 
ful and honorable in her to curse the giver, while | 
she pockets the gift—to denounce him as a thief, | 
while she receives and appropriates the stolen | 
property! 
** peculiar institution ’’—if she sincerely desires its | 
overthrow —ifher conscience tortures her as acces- 
sory to our guilt, so long as we are permitted to 
hold a slave ina Territory, or reclaim him when 
a fugitive, let her ease her troubled conscience, 
and prove her faith by works of self-purgation 
and self-denial. Then will we believe her. Let 
her cease to buy, spin, weave, wear, or sell cot- | 
ton. Let her cease the use of sugar, rice, and | 
tobacco, Let her cease to buy molasses to con- | 
vert into rum, with “bich to speculate on the | 


ices, crimes, and miseries of the human family. || ments of all kinds, 


t hey cease the carrying trade for the South; 
‘et her send ne more vessels to our po*tSs OF to 





But it yields | 


‘| ing. 
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make or receive any of the profits of slave labor, || 


or to deal with slave-owners, she will vindicate 


her honor and the sincerity of her pious pro- | 


| reproach of saintly hypocrisy, and will escape the 
ss responsibility of sustaining, extending, and per- 
wee | an institution which in her heart of 
nearts she believes to be wrong.’’ Until she do 
this, she cannot escape that responsibility. 

What injustice has been done the North in dis- 
tributing the Federal revenue, of which she has 
furnished not exceeding one fifth, or one dollar 
where the South furnished five dollars? Have 
her military defenses been neglected, her harbors, 
rivers, and roads unimproved, her soldiers unpen- 


fessions of philanthropy, relieve herself from the | 
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those of Cubaor Brazil. When she refuses to | The bounties on pickled Sali eas pide 


to fishing vessels have exceeded $10,000,000, of 
which nearly every cent has been paid to the 
North, and chiefly to New England. About 
$300,000 is annually paid at the North for catch- 
ing codfish. 

A like disproportion in favor of the North 
against the Routh, in expenditures for postal 
services, for custom-houses, court-houses, pay- 
ment of civil officers, and, indeed, every object 
of Federal care, could be shown. And yet, 
having received in fortifications for her defense 
more than double the amount expended on the 
same extent of southern coast; having received a 


light for every twenty-odd miles, to guide and 


sioned—in short, has she gotten less money than | 


she was entitled to? Let us see: 


Up to June, 1846, $838 76 had been spent in | 


defending, with forts, cach mile of northern coast 
from the river St. John’s to Delaware bay; only 


$416 89 had been expended per mile of the coast | 


from North Carolina to Mississippi, inclusive. 


In June, 1847, $60 01 had been expended in 


|| light-houses for each mile of the northern Atlantic 


shore; not half that sum had been spent on the | 


/ southern Atlantic coast. 
The disproportion in expenditure for lamps 
was still greater. The South had scarcely half 


|| South has enjoyed an 


as many lamps as the North had light-houses in | 


|) 1840. 


Of $15,201,223 expended up 


as her mariners along her own coast, while, 
or hundreds of miles along southern coast, not 
a warning beacon cheers the storm-rocked vessel; 
having received ten dollars, in cutting roads and 
canals, cleaning rivers and constructing harbors, 
where one dollar has been given the South; having 
received four dollars in pensions where one has 
been paid the South; having received in grants 
of land for internal improvement two acres for 
one vranted the South; having received, in ab- 
solute bounties for her fishermen, more than 
$10,000,000, while no industrial pursuit of the 
bounty; having appro- 


| priated all of non-slaveholding, and five sixths of 


slaveholding territory, acquired, as admitted, by 


‘| southern diplomacy, or southern arms, some of 


roads, rivers, and harbors, (excluding the Mis- | 
sissippi and Ohio, which are common to both sec- | 
tions,) $12,743,407 were expended in the North; | 


$2,757,816 in the South: being $2,805 for every 


ten miles square of the northern States, and $451 | 


for each ten miles square of the southern States. | 
Of $35,598,964 paid in revolutionary pensions || 
from 1791 to 1838, inclusive, $28,262,597 were | 


to the North, and $7,336,367 to the South; | 


eing $127 29 for every soldier which the North | 


had in the war, and $49 89 for every soldier the 
South had in the war; or $14 35 for every white 


person in the northern States in 1790, and $5 61 | 


that year. And yet the South furnished one hun- 
| dred soldiers out of every two hundred and nine 


/the North one hundred out of two hundred and 
| twenty-seven, according to General Knox’s re- 

ort; which he concedes doés not do the South 
justice—because, he says, ‘*in some years of the 


| are no returns whatever of their militia.”’ 
Of invalid pensions, there was paid during 
the year ending 30th June, 1854, to the North 
303,652 81; to the South, $132,087 35. 
state of New York alone, received quite as much 
as all the southern States, excepting Tennessee. 


the same year, to-the South, $459,965 84; to the 
North, 41,068,010 30—New York alone receivin 

$292,209 55. And yet the South has farnished 
more soldiers for all our wars than the North. 


| men within her limits, of military age, in 1790; | 


greatest exertions of the southern States, there | 


|| for every white person in the southern States in || 


to 1845, upon || 


her sons complain that she does not enjoy a fair 
and just participancy in the treasures and terri- 
tory of the Union! 
he Senator from New Hampshire [Mr. veges! 

assures his constituency that ‘‘in the history o 
this Government, there has been no North, except 
to collect revenue from !”’ 

The Senator from New York [Mr. Sewarp] 
tells his constituency, that millions upon millions 
are lavished in war and diplomacy to annex and 


| spread slavery at the South, while free territory 


at the North must not be looked upon, lest they 
may lust after it; that millions of acres of public 
domain are freely given to Alabama for railroads, 
or even gratuities, while not a dollar can be ob- 
tained for New York harbors; that northern 


| Senators must humiliate themselves, to obtain 


justice for even their old soldiers; that protection 
s freely given southern industry, while it is 
refused northern! 

The Senator from Massachusetts [Mr. Sum- 
NER] adjures his constituency, by their desire for 
economy in the Government and improvement 
in their rivers and harbors, by their hatred of 


| tyranny, which has trampled on them, to pros- 


The | 


The South furnished, for the war of 1812, (which , 
was fought mainly to protect northern shipping | 


‘| nearly two soldiers for one from the North; and 


for out Indian wars, a still larger proportion. 


‘}and New England seamen,) 18,288 more volun- | 
| tegrs taun the North; for the war with Mexico, 


And she has done this with but Jittle more than | 


, half the population of the North! 
Up to 1850, there had been granted to the new 
non-slaveholding States for internal improvements 


square mile. Louisiana had received 10.8 acres; 
Alabama 9.8 acres, while Ohio had received 29.6, 
and Indiana 47.6 acres. 


acres of land, nor indeed for railroads 500,000 
acres, the assertion of the Senator from New 


New York received at one time in the dis- 
tribution of the proceeds of the public lands, 
quadruple the amount, in value, of all the public 
| lands granted to Alabama for internal improve- 


| lic lands within Alabama limits have brought to 
| the Foderal Treasury nearly $20,000,000. 


18.5 acres for each square mile of their surface; 
> || to the new slave-holding States 9.3 acres to the || 
Oh! sir, if she sincerely abhors the | 


-Iabama for all purposes of internal improve- 
||} ment has never received as much as 1,000,000 


| York (Mr. Sewarp] tothe contrary notwithstand- | 


trate the slave oligarchy. 
Sir, the aggressions and usurpations of the 
South have merely this extent: she has struggled 


_ with a proud spirit but feeble power in main- 


Of pensions of all kinds, there was paid in || 


taining her constitutional rights and repelling as- 
saults; in resisting the appropriation of territory 


| acquired mainly by her own diplomacy or blood 


to her own exclusion; in unsuccessfully opposing 
the extravagant expenditure in the North of four 
fifths of the revenue of the Government derived 
from southern toil; in exerting all means to pre- 
serve her slave property provided by the Con- 


stitution and the laws; in striving to secure for 
| herself that justice and domestic tranquillity, for 


Yet the proceeds of the pub- || 


the guarantee of which to all the States the Union 
was formed; and in winning too often, though 
fairly, and filling too long, though well, with her 
own sons, the chief executive office of the nation. 

The South does not seek to exclude non-slave- 
holding States from the Union; but only asks the 
admission of those who may choose to come in 
as slaveholding. She does not seek to exclude 
northern men or their property from the Territo- 
ries; but only asks that her own citizens, with 
their property, may, too, be admitted. She does 
not deny the equality of the northern States in 
the Union; but only asserts her own. She does 
not demand any concession of northern rights; 
but only asks the acknowledgment of her own. 
She does not assail or disturb the domestic peace 
of the North; but @ify asks the forbearance she 
displays. She does hot interfere with the internal 
affairs or social institutions of the North; butonly 
asks the privilege of being allowed to manage her 


own. She offers 86 insult, no injury to ber 


_northern sisters or their sons. 


Can the same be 


oe 
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truthfully alleged by all the northern States or by that claimant to a heavy fine, and confinement fugitive slave law of 1793, whose Representatives 
their representatives on this floor? Sir, I sup- | from one to five years in the penitentiary! Thus, | in Congress voted for the same, an L whose son, 
pose they did not weigh the truth of their decla- | in contempt of the compromises of the Constitu- John Adams, as Vice President of the United 
rations; yet the Senators from New York [Mr. | tion, the decisions of the Supreme Court of the | States, signed che same; Massachusetts, whose 
Sewazp] and New Hampshire (Mr. Hare] have | United States and that of Massachusetts, the | Representatives and Senators in Congress voted 
both denied any disregard of their constitutional | slaveholder is, by her legislative enactment, de- for a law, suggested by the same John Adams, 
obligations by the northern States, and the former | nied his constitutional rights, and menaced with | and approved by him as President of the l ited 
Senator has challenged the President to the proof, | infamous punishment for their unsuccessful as- | States, empowering and requiring the chief jus- 
especially against Massachusetts and New York. | sertion; the seduction of southern slaves is en- || tice of any district into which a slave might flee 
Mr. President, it affords me no pleasure to || couraged, and their reclamation according to the | to cause his apprehension and delivery; Massa- 
criminate or censure the conduct of any State, or | supreme law of the land is forbidden! chusetts, which in 1851, through her Legislature, 
of any portion of the people of this Union. Iam | Is it surprising, sir, that under the fostering | whve protesting against the fugitive slave law as 
unconscious of having uttered a charge on this Legislation of Massachusetts, and New Y ork, abhorrent to her people, yet resolved— 
floor that could offend the northern people orany | and a few other northern States, companies of “That while Massachusetts entertains these views of 
portion of them. I have coshnntel all sectional || slave-stealers should have been organized in the Sen, deen wate tis Foterel Constitution 
controversies. But, sir, I should be unjust to non-slaveholding States, with branches in Can- || ot of Conavesss hen ate ecuie, ee "aie Bes 
northern friends, as well as faithless to my con- | ada, who make the theft or robbery of our pro- | claimed by the State of South Carolina, expressed her 
stituency, if I did not accept, on behalf of the | perty both their business and their boast? Their ae rales a ga repeats the foliow- 
President and the South, the challenge of the | predatory incursions rob us annually, according aC *Tae the Conctieumen ef the Unined Sentie of Aenaited 
Senator from New York. With that view I must || to the estimates of distinguished members ot 





b 7 os A ‘is asolemu social compact by which the people of the said 

revive bitter recollections. Congress from the South, of slave property of the || « States, in order to form a more perfect union, establish jus- 

Is it no proof of disregard of constitutional | value of $200,000. ‘tice, insure domestic tranqu lity, provide for the common 

obligation to break or seek to destroy the solemn | But this estimate is certainly far too low. The defense, promote the general welfare, and secure the bless 
D ‘ ¢ 


‘ . r , ’ . ae . ‘ings of liberty for themselves and their posterity formed 
and sacred compacts of the Constitution ? Among New York Times, the mouth -piece of the Senator. themselves into one body politic, under a common govern- 
them, and without which the Union would never | from New York, boasts that, since the passage of || ‘ ment—that this Constitution, and the laws of the United 
have been formed, and the destruction of which |, the fugitive slave law of 1850, 35,000 slaves have | ‘ States made in pursuance thereof, = = ae ee 
the Union can never survive, was that securing | escaped from the southern States, of the value, it under the authority of the same, are the supreme law of 

; ee 5 am ‘ ‘the land, anything in the constitution or laws of any State 
tousa representation of three fifths of our slaves. | says, of $35,000,000. ‘* The most valuable slaves 


. *to the contrary notwithstanding ; and that no citizen, State 
Massachusetts has twice by her Legislature— | are those who escape,’’ exclaims this honest |: ‘ or other member of the body politic, has aright, in any shape, 
once by unanimous vote—called for an amend- | editor. And he adds: ‘‘ what interest in this || ‘orunder any pretezt, to annu! or prevent the execution of the 
ment of the Constitution, so as to abolish this | cototry can survive an annual loss of $4,000,000? eee ete a ca techtaan ae 
representation guarantied by that instrument. || Here is emancipation without the help of abok- | « jaws, onthe principle of the natural and indefeasible preroge- 
The South would thereby lose twenty-one of her |, tion.’? And these plundering forays of thieves |) ‘tive of self-defense against intolerable oppression’ ”— 
representatives, and the North would swell her || and robbers, which, if committed - any foreign || _-This same Massachusetts, regardless of her 
majority in the other branch of Congress from |) Power, would, in the days when the Union ex- || public honor, of her solemn stipulations of com- 
fifty-three to seventy-four votes. Whatend has | isted in spirit, as well as form, have aroused the | pact and confederation contained in the Federal 
Massachusetts in view, when she proposes this || whole people, North and South, to war and re- |! Constitution, repeatedly acknowledged by her, 
amendment to the Constitution? Vs it for self- || prisals, not only escapes all punishment, or even | now solemnly and deliberately. by her legislative 
defense, or is it to injure, to despoil the South? |, rebuke, but receives the countenance and encour- || gction, violates her pledged faith and international 
Is there neither injury nor insult offered or med- || agement of State legislators, State Governors, || integrity. 
itated, by this menace of that State to violate her || and their Senators on this floor! And in the face of all this—despite her own 
bond of compact with the South? And willthe |, The champion and friend of the Senator from || confession—the Senator from New York boldly 
Senator from New York reiterate his denial that |, New York boasts and chuckles over an annual || denies that she has been guilty of any disregard 
Massachusetts has shown any disregard of her || loss, by theft, of $4,000,000 of slave property! I of constitutional obligation! And ae Senator 
constitutional obligations ? || take his estimates as more reliable than those of | from New Hampshire, with affected gravity, 

Another consitutional compact is that requiring || southern men, because his associations doubtless 


er t nm denies there has been any aggression on the part 
the rendition of fugitive slaves. The Constitution || afford him information we cannot procure. The || of the North. Indeed, sir, if I rightly interpret 
declares that the fugitive slave shall be delivered || Senator from New York, perhaps, can indorse |) the sentiments avowed, and the public acts of 


on the claim of his master. The language is | his friend’s statement. And the Senator from || both those Senators, they not only excuse and 
plain, unambiguous, and unequivocal. The pur- || New Hampshire (Mr. Hare] mentions, with ill- || justify the nullification of Massachusetts, but also 
pose and the manner of its execution are beyond || disguised joy and triumph, the expenditure of || the theft and robbery of our property. ‘The Sen- 
doubt, and were never brought in question until || $30,000 by the Government in recapturing An: || ator from New York—if [ mistake not—refused, 
the discovery of that higher law, of which the || thony Burns from Boston! while Governor ofethat State, to deliver up a 
Senator from New York is a prominent advocate || But, sir, Massachusetts shall not be tried upon | negro thief identified, and arrested there, on the 
and exponent. The fugitive slave act of 1793 || the testimony, or convicted by the verdict, of | demand of the Governor of Virginia. 

looked to the agency of State officers and State | southern men. Neither shall she be acquitted by And in 1848 that Senator suggested such nulli- 
tribunals for its execution. Massachusetts and | the partial and prejudiced judgment of the Sen- || fication of Federal laws by State legislation, and 
New York, together with several other northern || ator from New York. By her own mouth shall robbery and resistance of the master, in an ad- 
States, had, previous to 1850, virtually nullified || she be accused, and by her own judgment shall | dressto the people of New York, in which he says: 
that act by State legislation. The acta of the || she be condemned. “ Reform your own code, extend a cordial welcome to the 
States named were specially contrived to defeat || Massachusetts, which in 1643 covenanfed with , 


! fugitive who lays his weary limbs at your door, and defend 
the objects of the constitutional provision and || Plymouth, New Haven, and Connecticut, to re- | him as you would your paternal gods—correct your own 
congressional legislation. ‘The process of recov- 


store runaway slaves upon a mere certificate error, that slavery has any constitutional guarantee which 
> : ; y : P ; 2 || may not be released and ought not tobe relinquished. Say 
ery was made slow, costly, and embarrassing, |, sent from those colonies, and secured for herself ; 
and a trial by jury of the fact of servitude was 


to slavery, when it shows its bond, [that is, the Federal Con- 
the same mode of recapture of her runaways; || stitution.) and demands its pound of flesh, that if it draws 
required. The Supreme Court of the United || 
States declared those acts in conflict with the 


Massachusetts, which in 1703, by legislative en- | one drop of blood its life shall pay the forfeit.” 

actment, restrained the manumission of negroes What stronger commendation could he have 
Federal Constitution. The same States immedi- || by exacting bonds of the master, to idemnify the furnished of the nullifying law of Massachusetts, 
ately after passed acts forbidding their citizens 
from aiding in the recapture of fugitive slaves, 


, town in which he lived from all charge for, or || or of organized slave-stealing, or of the murder 
about, the negro liberated, because of his sick- | of Kennedy, who perished in the effort to recover 
and imposing heavy penalties upon the master || ness, lameness, or other infirmity, and provided | 
for any disturbance of the peace in any attempt | 


his slave in Pennsylvania? The Senator from 
further, in case of manumission without said bond, | New Hampshire justifies both the act of Massa- 
to recapture his property. | for putting the negro to work for the benefit of t 
Those acts of the States rendered the enact- 


\‘chusetts and robbery of our slave property in 
said town; Massachusetts, which in 1707 pun- || denying there has ever been aggression on the 
ment of the fugitive slave law of 1850 necessary || ished with fine and imprisonment the harboring || part of the North; and, indeed, affects to find its 
for the protection of our property. But that has || or entertaining of a slave without the master’s |, warrant in the Holy Scriptures, judging from hia 
in like manner been virtually annulled by the || consent; Massachusetts, whose own son, Na- || quotation from Deuteronomy. 
legislation of several of the northern States. || than Dane, drew up and introduced into the Con- || Nor are nullification of Federal laws by State 
assachusetts, ‘‘the model Commonwealth,’’ has || tinental Congress, that provision in the ordinance || Legislatures, refusal to enforce them by State 
not only virtually nullified the act of Congress || of 1787, for the return of fugitive slaves; Massa- || Governors, robbery and theft, the only expedients 
by her late legislation, but menaces with disfran- || chusetts, whose own State Convention, in 1788, | adopted to destroy the practical value of our con- 
chisement any lawyer who appears for the claim- || adopted the orenen for the return of fugitive | stitutional right and legal mode for recovery of 
ant of the seams menaces with impeachment any 
judge who issues a warrant or certificate, or holds | 


slaves, provided by the Federal constitution, with- || fugitive slaves. The general convention of Abo- 
out a single objection, and even with the approval || litionists assembled in Buffalo, in 1843, resolved, 

even the office of commissioner under the Fed- |) of her patriot son, General Heath; Massachu- || that, whenever called upon to swear to support 

eral law; and menaces with infamous punishment | setts, which in 1788, in view of that same pro- 

any ministerial officer, or officer of militia, who || vision in the Federal constitution, passed an act, | 





the Federal Constitution, they would by mental 


| 
f | reservation except that clause providing for fugi- 
aids in itsexecution. Failure of the claimant to || inhibiting negro slaves from tarrying in her limits || tive slaves! Thus perjury and fraud are deli 
establish his claim by verdict of a jury, impan- || for a longer time than two months, and provided, || erately resolved upon and proclaimed as pious 
neled under the direction of State officers, paid || in case of violation of it, punishment with stripes; | 
be a 
} 


and proper means for wresting from us our prop-~ 
out of the State Treasury, and counseled Massachusetts, whose son, George Cabot, as 


erty! 
State attorney, hired for that purpose, subjects |} Senator from that State, assisted in drafting the 


n fact, the doctrine is commonly held by Abo- 
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litionists, and perhaps by those Senators, that a 
slave becomes free by removal beyond the law 
which maintains his relation towards his master, 
and that the Federal Constitution does not recog- 
nize that relationship; and hence, that, whenever 
a slave escapes into a non-slaveholding State, he 
is thereby emancipated, 

If, sir, to violate the sacred compacts of the 
Constitution, or the solemn obligations of treaties, 
or the laws of the land, designed for the protec- 
tion of our property in slaves; if to refuse us any 
share in territory, which was nominally free 
soil when acquired, and to exclude us even from 
that which was slaveholding when acquired; if to 
invade and rob our border States of their slaves, 
and to refuse to deliver the fugitive, or the negro 
thief, on demand, and to menace with the peni- 
tentiary the master who seeks his slave in your 
limits, be aggression, then may the South justly 
complain of some northern States and their citi- 
zens. 

But aggression may be committed by words no 
less than by deeds—by States as well as by indi- 
viduals. ‘lhe slanderer or libeleris more detest- 
able and dangerous than the robber or thief. The 
laws of all countries give redress to the victims 
of the former, as well as of the latter criminals. 
And does the Senator from New Hampshire [Mr. 
Haure] know of no State or anti-slavery party, or 
man, in the North who has committed any aggres- 


sion on the people of the South by words more | 


' 


offensive and injurious than the predatory irrup- || 


tions of those bands of robbers who hang upon 
our frontiers ? 
bitually denounced as aheinous crime in the sight 
of God, which no human laws can justify, and 


Is not our system of slavery ha- | 


no individual or State necessity can excuse or | 


extenuate? Has not this been done by solemn 
legislative resolves? Is it not represented as the 


most atrocious robbery and the most pitiless and 


cruel tyranny? Are not the northern people ad- 
jured by their philanthropy, their patriotism, and 
their religion, ‘* to trample .dltar, Constitution, the 
Union, under foot,’’ if necessary to emancipate the 
negro? Are not slaveholders painted as tyrants 
towards their fellow-men and traitors to God, as 
inhuman, infamous, and despicable as Algerine 
urates, or South Sea Islanders ? 
hes and persistent effort made to prepare the 


public mind North to loathe them as lepers and | 


treat them as outlaws? Are not Christian sects 
required to close their churches against them as 


profaners of the sanctuary; cwilized communities | 


to exclude, and avoid them as engenderers of 
moral pestilence? Are not the aid of the pulpit, 
the court, the press, the hustings, the legislative 
hall, and the school, invoked to heap odium and 
infamy upon the heads of slave-owners, and make 
their very name a byword of hissing and scorn? 
Are not the purpose and plan of abolition to in- 
voke upon the South the curse of Nineveh: ‘I 
will cast abominable filth upon thee, and make thee 
vile, and set thee as a gazing stock?’’ I need not 
quote authorities to establish the fact, that the 


reputation and renown of southern people are | 


made the objects of systematic and persevering 
calumny and detraction. But, sir, as there are 
some recent illustrations in the speeches of men 


occupying seats on this floor, I will bring them 


to notice to-day. 


Is not a cease- | 





| lion’s share of offices and trusts of the Govern- 


| this enormity, will be restrained by any compromise, com- 


In a speech at Albany, New York, in October || 


last, the Senator from New York [Mr. Sewarp] 
took as his text “the danger of extending slavery,”’ 
and labors to prove that slaveholders are a ‘‘priv- 
ileged class,’” whom he charges with fraud, perfidy, 
and dishonor—with controlling the Government, 
domineering over the North, and 
from receiving her due share of the territories, 
treasures, trusts, and offices of the Union. 

In the same month, in another speech, at Buf- 
falo, New York, the Senator from New York 
indulges in similar denunciations, and says: 


* The non-slaveholder in slave States is allowed no inde- | | 


pendence, no neutrality”? * * * “whips, pistols, knives, 
enfowce not merely their silence, but their active partisan- 
ship,”’ fee slavery.) “ The right of free speech is lost to 
them, the right of suffrage is valueless to them, the honors 
and rewards of public office are denied to them.” 


This, sir, is the assertion of one professing to 
speak from personal knowledge acquired by a 
residence in the South. There is no difference, 


according to law and good morals, between the | 


reventing her | 


, them as members of the same political family, | 
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assertion of that which one knows to be false, | 
and the assertion of that which he does not know | 
to be true. I care not which horn of the dilemma 
the Senator chooses, but he must take one or the 
other. Sir, some of my predecessors—Senators | 
from Alabama—were non-slaveholders. Some of | 
her Representatives in Congress, in former days, | 


were non-slaveholders. Many of the members of || 
her State Legislature, at this day, are non-slave- | 
holders,and many of those of past years were non- || 
Doubtless, the same facts may be || 


slaveholders. 
predicated of all the southern States. Non-slave- 
rem are as respectable, as proud of spirit, as 
independent and tenacious of their rights as slave- | 
holders, and no less influential. 


are non-slaveholders. Being a slaveholder or a | 
non-slaveholder is no recommendation or disqual- 
ification for office there. 
‘The Senator from Ohio, [Mr. Wape,] speaking 
to a Maine audience in August last, denounces 
slaveholders as a ** handful of aristocrats;’’ declares 
** there is nomore liberty for awhite man inthe South, 
unless he owns slaves, than there is for the slave him- | 
self;’? complains that the South has gotten too | 


| much territory, and ‘‘is now smearing over with her | 


| itceases to commit these outrages, that moment it runs 


| our fathers will not be appeased until we, their sons, have 


| under the lash of a vulgar, despised, and revolting over- 
| seer.’? 


| away to the auction block.”’ 


false, and heedless of justice. It is vain to expect that men 


slime the whole of the northern portion of this | 
continent, with the intention of swallowing that 
also;’’ and declares of slavery: 

**Ttis all asystem of outrage, aggression, and wrong. 
Slavery founded in violence must always be aggressive ; and | 
the moment it ceases to be aggressive it ceases to be at all. 
That is its very life ; its being is outrage; and the moment | 


down. Therefore, if you will go along with us to restore | 
things to the condition they were in previous to 1850, repeal 
this infamous fugitive slave law, and restore the rights in- | 
vaded by the Kansas and Nebraska bills; if this is done, 
then you will not need to demand, what you have a right to 
demand, indemnity for the past and security for the future. 
I.et us restore things to their former position ; for, until we 
do that, our honor is not vindicated ; the sense of justice of 


driven these vandals back and made them restore the rights 
they have stolen from us.”? 


The Senator from Massachusetts, [Mr. Sum- 
NER,] speaking in Boston in November last, made 
** the slave oligarchy and its usurpations’’ his theme, | 
and after showing the paucity of slave owners, 
says: 

‘* Yes, fellow-citizens, it is an oligarchy, odious beyond 
precedent ; heartless, grasping, tyrannical ; careless of hu- 
manity, right, or the Constitution; wanting that foundation 
of justice which is the essential base of every civilized com- 
munity ; stuck together only by confederacy in spoliation ; and 
constituting in iself a magnum latrocinium ; while it de- 
grades the free States to the condition of a slave plantation, 


After charging the oligarchy with taking the 


ment, and enumerating its usurpations, he says: 

** Fellow-citizens, I have said enough to stir you ; but this 
humiliating tale is not yet finished. An oligarchy seeking 
to maintain an outrage like slavery, and drawing its inspira- 
tion from this fountain of wickedness, is naturally base, | 


who have screwed themselves to become the propagandists o 


pact, bargain, or plighted faith. As the less is contained in 
the greater,so there is no vileness of dishonesty, no denial | 


of human rights, that is not plainly involved in the support || 


of an institution, which begins by changing man, created in | 
the image of God, into a chattel, and sweeps little children | 


What more of defamation, vituperation, and 


"0 . : 1} 
vilification could be expressed or conceived? | 
| What worse could be uttered of Barbary corsairs | 


or West India buccaneers? What Christian or 
civilized nation would form alliances with such | 
monsters of iniquity, much less fraternize with | 
united by common interests, and devoted to the 
same civil destiny? What man of the least share 
of the virtues which constitute the grace and | 
worth of manhood would take such miscreants 
to his bosom as friends, or recognize them as 





associates? And yet, those who profess to abhor 
_and coniemn us, when speaking behind our backs 


to a northern audience, here, on this floor, and 
in this city, seek the society, and, when per- 
mitted, make the acquaintance of slaveholders, 
salute them as equals, cordially grasp their hands 
as friends, and court their favor with abject syco- 


'phancy! 





Mr. President, I shall not deign to vindicate 
my constituency or myself of calumnies 80 atro- 
cious and so infamous. But I must say, that 


I believe a ma- || 
jority of the officeholders in Alabama at this day 





those who utter them are neither faithful friendg 

nor frank foes: they deceive and mislead their 
| constituents at home, and betray them here; they 
| Smile on us when present, and traduce us when 
absent; the 

“ Wear friendship’s mask for purposes of spite ;, 

Fawn in the day, and butcher in the night.” 

Such is the conduct of one whom the Senator 
from New Hampshire [Mr. Hate] reverences as 
doing honor to the Senate by taking his seat on 
this floor—conduct which he humbly imitates, 
if his visits to the west end of this avenue have 

not been grossly misrepresented. Indeed, I sup- 
| pose that Senator and all of his party have 
indorsed those calumnies by aiding in their pub- 
lication, and circulating them under their own 
franks. And, sir, the Treasury of the United 
| States is surreptitiously used to defray the ex- 
pense of enveloping their pamphlet poison for 
dissemination through the mails. 
Sir, we are not only represented as a people 
worthy of universal scorn, and deserving uni- 
versal enmity, but our total destruction is encour- 
aged and invoked by rallying to arms against 
us, not only all the world outside our limits, but 
| our slaves and the non-slaveholders in our midst. 

To embolden our outside assailants, they are 
| assured that we are utterly impotent for purposes 
| of resistance or defense; and to encourage insur- 
rection within, our slaves are assured of the sym- 
pathy of the world without. The Senator from 
Ohio, in the speech from which I have quoted, 
ridiculing the idea that the South can be driven 
by any aggressions to dissolve the Union, tells 
the people of Maine that ‘it is mean and con- 
temptible in northern people to yield, as they 
have yielded, before this handful of aristocrats.’? 
‘** Yes, sir,”’ says he, ‘* the humbug of disunion 
has done more to cow down the spirit of the 
North than all other things put together. The 
fear of a dissolution of this Union! My God! 
only think of it for a moment! A dissolution 
of the Union coming from the puny arm of the 
South. Six millions of people, with three mil- 
lions of mortal enemies in their very midst, and 
no mechanic arts—not even the manufacture of a 
scow to row themselves across the rivers with ! 
And yet they say, if you do not come to our 
terms, we will dissoive the partnership. Why, 
sir, there is not a business man anywhere, who, 
if he had such a partner, would hesitate to kick 
him out at once and have done with it.”’ 

The Senator from New York, [Mr. Sewarp,] 
in one of the speeches quoted, after speaking of 
the many bonds of the Union upon the North, 
says: ‘‘the slaveholders, in spite of all their 
threats, are bound to it by the same bonds, and 
they are bound to it also by a bond peculiarly 
| their own—that of dependence on it for their own safely. 
Three millions of slaves are a hostile force constantly 
in their presence, in their very midst. ‘The servile 
war is always the most fearful form of war. The 
world without sympathizes with the servile enemy. 
Against that war, the American Union is the 
only defense of the slaveholders—their only pro- 
tection. If ever they shall, in a season of mad- 
ness, recede from that Union and provoke that 
war, they will—soon come back again.”’ 

While -‘* the world without”? is thus aroused 
against us, and to ‘sympathize with the servile 
enemy,’ and the slaves within our limits are 
promised the sympathy of ‘* the world without,”’ 
these same men appeal to the pride, ambition, and 
envy of non-slaveholders in our midst to redress 
imputed wrongs by subverting the * privileged 
class,’’ the ‘* slave oligarchy.’’ The Senator from 
Massachusetts tells them of the malign influences 
which bear with oppressive force upon free labor. 
They are taunted by the Senator from Ohio with 
the assertion, ‘ that there is no more liberty for 
the white man in the South, unless he owns slaves, 
than there is for the slave himself;’’ and by the 
Senator from New York with the assertion that 
| **slaveholders enforce their silence and their partisan- 
ship with whips, pistols, and knives.’’ They are told 
by others no less credible, though less distin- 
guished—high officials of the emigrant aid society 
|—that their labor is unrewarded; that slavery 

taxes and degrades them; that the slave States are 
of small value indeed to the General Government, 
and southern trade is comparatively insignificant. 
And to bolster these calumnies, not only is his- 
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tory falsified, but southern men are vouched as 
witnesses, and their speeches garbled, misquoted, 
or misapplied. 


And these are the foul libels and incendiary | 


appeals, not of the scavengers of literature, who 
live like muck-worms upon corruption, but of 
grave and dignified men, who affect tH 

decencies, and proprieties of gentlemen; of states- 
men, who aspire to make laws for the govern- 


ment of twenty-five millions of people, to mold | 
ome opinion, to reform public morals and en- | 


ighten the public mind; of our peers, (nominally,) 
who sit on this flooras the equals of all of us, and 
the enemies of none of us, as the representatives 
of equal, confederate, and friendly States! If 
such be the effusions of the fountains of Black 
Republicanism, what must be the infusions of 
its cesspools? 

Now, sir, I submit to honorable men whether 


greater aggression, or more wanton, or more | 


base, could be committed against any society, 
thansuch atrocious libels upon the southern peo- 
ple, and such violent and incendiary attacks upon 
their domestic institutions? They are intended 
and calculated to destroy all faith in them, to bring 
them under universal reprobation, to subvert, 
prostrate, and annihilate them. And yet— 
* With that dull, rooted, callous impudence, 

Which, dead to shame and every nicer sense, 

Ne’er blushed, unless, in spreading vice’s snares, 

She stumbled on some virtue unawareg,’’ 


we are told there has been no aggression, no 


wrong done us; and the Presidentis assailed with 
bitter invective, by those who participate in or 
approve these assaults, because, with true moral 
courage, and a just regard for our constitutional 
rights, he alludes to those citizens of the North 
who officiously intermeddle with 
tions, and who are permanently organized in associa- 
tions to inflict injury upon us by wrongful acts, which 
would be cause of war between foreign Powers, and 


only fail to be such in our system because perpetrated || 


under cover of the Union. 


The Senator from New Hampshire, [Mr. | 
Hare]—the friend and associate of our assailants | 


—assures us that all the anti-slavery men he 
knows ‘‘ disclaim, utterly, the purpose, desire, or 
power, to interfere with slavery in the States where 
at exists.°? There are none so deaf as those 
who will nut hear; none so blind as those who 
will not see.. Has he never seen or heard of those 


among whom Lysander Spooner is prominent, | 


who-deny that either the Constitution, the act 
of 1793, or 1850, requires the surrender of fugitive 


slaves—who declare that slavery itself is uncon- | 


stitutional, and that Congress should, through its 
courts, backed by military force, exert its power 
to abolish the institution in the States; and for 


that end should arm, organize, and discipline the | 
slaves as militia? Has he never heard of Phillips | 
or Wright, Parker or Beecher, sage lawyers and | 
pious doctors ofdivinity, who, conceding the con- | 
stitutionality of slavery, propose to trample on | 


Constitution, laws, and, if need be, the Bible, in 


order to put down slavery, and adjure the North | 
to do so—peaceably if it can, forcibly if it must? | 


Has he no knowledge of societies who annually 
announce and advocate the same propositions in 
their resolutions and addresses? 

Sir, I was amazed at the declaration,even from 
the lips of the Senator from New Hampshire; for, 


notwithstanding his imputed addiction to trifling, | 
and want of credit for sincerity, I did not think | 


him willing to go into aaaee bankruptcy. No 
one can doubt that the Senator knows many more 


anti-slavery men than any southerner does, who || 
are willing, ready and eager to assail slavery in | 


the States, and only bide the time when they think 
they can do so safely and efficiently. He 


from him deceive an 
out of this Hall to 


one else. 
nd those who have avowed 


anti-slavery sentiments as extreme as can be | 


uttered, and express the purpose and desire to 
interfere with slavery inthe States where it exists. 
The Senator from New York [Mr. Sewarp] 
avowed, as muchas eight years ago, when he de- 


clared there were “ two antagonistic elements of | 
society in America, freedom and slavery ’’—** that | 
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our social institu- | 


e only | 
deceives himself if he supposes such declarations || 
I need not go || 
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and advised the cautious and insidious, but re- 
lentless and persistent mode by which to ** bring 
the parties of the country into an effective AGGRES- 
SION UPON sSLAVERY.”’ He did not define his 
measure of abolition, but declared that ** when- 
ever the public mind shall will the abolition of 
slavery, the way will open for it.”’ 

I think it was John Quincy Adams who said 
there were half a dozen clauses of the Constitu- 
tion under which slavery might be abolished in 
the States. Whocan doubt that a way would be 
opened, if necessary, through the bowels of the 
Constitution, to achieve the work by a party pos- 
sessing the legislative and executive branches of 
the Government, and, thinking with the Senator, 
that they could and must abolish slavery. Indeed, 
did not the Senator deny to slavery the protection 
ruarantied it by the Constitution, when he said 
last fall that ** it [slavery] is in violation of every 
line of the Declaration of Independence and the 
whole summary of personal rights contained in the 
Constitution ??’ And did he not invoke abolition 
even to save the Constitution, by declaring ** sla- 
very is not and never can be perpetual. It will 
be overthrown either peacefully or lawfully under 
this Constitution, or it will work the subversion of the 
Constitution, together with its own overthrow.’”’ 

The Senator from Massachusetts [Mr. W1z- 
son] avowed a like purpose and desire in a lecture 
at Boston, last spring, when he declared, with 
heroic egotism, ** Send it abroad on the wines of 
the wind that I am committed, fully committed— 
committed to the fullest extent—in favor of ImmME- 
DIATE AND UNCONDITIONAL ABOLITION OP SLAVERY, 
wherever it exists under the authority of the 
Constitution.’”?» Where he purposed to abolish 
slavery is explained in his fott r, shortly after, 
to Wendell Phillips, in which he says: ‘** L hope, 
my dear sir, we shall all strive to wnite and com- 


| bine all the friends of freedom, forget each other’s 


faults and short-comings in the past, and all labor 
to secure that codperation by which alone THe 
SLAVE IS TO BE EMANCIPATED, and the domination 
of his master broken. Let us remember that more 
than three millions of bondmen, groaning under 
nameless woes, demand that we shall cease to 
reproach each other, and that we labor for THEIR 
deliverance !’? ‘Thus, he points to the slaves in 
the States as those for whose immediate and un- 
conditional emancipation he wishes to unite all 
the friends of freedom. His colleague [Mr.Scm- 
NER] has often avowed the same designs, and did 


| last fall, at Boston, when, after appealing to ava- 


rice and ambition to prostrate the ‘‘ slave oli- 
garchy,’’ for the sake of the treasures and offices 
of the Federal Government, he adds, as_ the 
crowning glory of such a triumph: “ Prostrate 
the slave oligarchy, and you will possess. the 
master-key with which to unlock the whole house 
of bondage. Prostrate the slave oligarchy, and the 
gates of emancipation will be open at the Sottth.”’ 
No one can misunderstand this language. It 
means that, when we are trampled under foot, and 
impotent for our defense, those who have their 
heels upon our necks will be able to dictate their 


own terms of emancipation to the southern 
States. 


But, sir, why should I adduce proof of a fact 
which is as notorious as is the existence of an 


| Abolition or Free-Soil party, and is known to 
| every reading man in the world, except, forsooth, 


the Senator from New Hampshire—taking his 
word for it. 

Nor are those who concede that slavery in the 
States is beyond the reach of Congress under the 
Constitution, and profess their purpose to let it 


alone there, but yet avow their intention and their 
| power to assail it in the Territories, this District, 
| and wherever the national flag floats, less disposed 


or less determined to effect abolition in the States. 
They have the same goal in view, but propose to 


| approach it bya circuitous instead of a direct 


path. amen intend to constrain the States to do 
what radical Abolitionists propose to do by Con- 


| gress or by force of arms. 


What is the purpose of nullifying the fugitive 
slave act, and the constitutional provision under 
which it was framed, by personal liberty laws? 
The Abolitionists respond: ‘‘ Give the panting 
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decide, on their oaths, that a man has not a better 
richt to himself than another has to him; that the 
blood which runs in his veins is not his ewn; 
that the right to liberty is not inahenable? Secure 
this right to fugitives, and all the northern States of 
the southern part of the Confederacy will be drained 
of their slaves.’’ 

What is the object of abolishing the slave trade 
between the States? The Abolitionists reply: 
‘Were it not for this erand canal of horrors— 
the ‘infernal slave trade’—the dark waters would 
overflow and drown the profitableness of the system 
in these States, and ¢ mpel them to emancipate in 
order to sare themselves from destruction."" * * 
**Cut this infernal artery, the monster would die; 
starvation would slowly but surely consume him in 
his southern, and ap yple ry in his northern, abode. 
Fifteen years would number him among the dis- 
honored dead.” 

Why abolish slavery in this District? The 
Abolitionists say, ‘*'The moral influence of it 
would pleres to the heart of the whol 
It would pronounce and sign its death-warrant. 
lt would be the solemn verdict of the nation, 
decreeing the annihilation of this dark abomi- 
nation. The highest legislative body of the 
Union representing the whole people would de- 
clare slavery unfit to live,—for let us not forget 
that Congress will abolish it, not because it has the 
power, but because of ils intrinsic wickedness. The 
act would speak in authoritative tones to every 
slaveholdine State, ‘ Go thou and do likewise: 
It would write in letters of flashing fire, over the 
gateway of the national Capitol—* Vo admittance 
for slavery !? ‘The whole system would thus be 
outlawed, branded with ignominy, consigned to exe- 
cration and ultimate destruction.’’ 

Why prohibit slave ry in the Territories? The 
Abolitionists say, “It is our final hope for the 
extermination of slavery. Six or eight large States 
shall yet march into the Union with free banners 
floating in the breeze. Open the doors wide, and 
beckon in State after State from the Northwest, and 
the General Government is in our hands. Then 
the perpetuation of freedom will be the great idea 
of national legislation. Slavery will melt away 
before its burning action, till the last vestige of 
it shall have disappeared.” 

Thusare weassured by the anti-slavery societies 
in their annual addresses, that in all these meas- 
ures they have the same end and object in view— 
THE ABOLITION OF SLAVERY IN THE States. They 
also assure us that they esteem as most efficient 
of all these measures, the increase of non-slave- 


Sj stem 


? 


| holding States in the West. 


What is the avowed purpose of those who, on 
this floor, oppose the admission of slaveholding 
States into the Union? The Senator from Mas- 
sachusetts, [Mr. Sumnen,] if my memory serves 
me, said: ** Confine slavery to its present limits, 
and it will die of inanition like a spider under an 
exhausted receiver.’’ Governor Chase, of Ohio, 
said ** it would localize and discourageit.’’ The 
Senator from Vermont [Mr. Cotnamer] said the 
northern people ** consider that the extension of 
slavery over mor country is to encourage and 
perpetuate it. That the more it is circumscribed the 
less is it productive, and the sooner will it be emanci- 
pated. “A 

And, sir, I might multiply quotations from 
numerous high authorities seding cumulative 
evidence of the same fact, that all of the measures 
proposed by those who disclaim a purpose to 
interfere with slavery in the States, but intend 


or to denationalize and localize it, are con- 
| ceiver 


in the wish, and exerted with the expect- 
ation, that they will overthrow slavery in the 
The indirect consequences of the acts 
are the direct objects they hope to achieve. They 
seek the same end with radical Abolitionists, but 
by different means. The course of the latter 
is less odious and dangerous than that of the 
former. The one is open, direct and manly; 


the other, insidious and dastardly The one 


| would afford an opportunity to repeltheaggressor, 
| or perish in the effort; the other would bind and 


paralyze us, and then starve us to death. The 
one offers no false hopes, but would destroy by 


| one fell blow; the other eludes us with promises 
the party of freedom seeks complete and wniversal || fugitive this inestimable right (trial by jury] and || of mercy while flaying us alive. The one denies 


emancipation”’—that slavery ‘‘ can be and it must || in every northern State he is safe; for where can || the obligations of the Constitution, or, admitting 
be abolished, and you and I can and must do it” — | you find twelve impartial men among us who will i] them, insists on a rescission of the contract, anc 
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a dissolution of the Union, in + 
may give free vent to their hostility, unrestrained 
by pledges of faith; the other, thinking they can 
accomplish abolition in the Union, and still enjoy 
navigation ac!s, fishing bounties, tarifis, and in- 
ternal improvements, affect to love it, and rever- 
ence the Constiaition, See all the ben- 
efits it confers, and evading the duties it enjoins. 

An army with banners is preferable to a ‘Trojan 
horse. Ail the anti-slavery measures which have 
been suggested are legitimate fruits of abolition, 
upon which avarice and ambition feed and batten. 


Affairs in Kansas—Slavery Question —Mr 


_ i that they | 


The first general abolition society in the United | 


States was formed in Boston in 1832. ‘They de- 
clared their object was ** to effect the abolition of 


slavery in the United States, and to obtain for | 


free people of color equal civil and political rights 
and privileges with the whites.’’ They presented 
to the alavehoider the alternative of * /ife or 
death.’’ ‘They said, ‘* The master must manumit 
his slave, or the slave will manumit himself ’’°— 
to manumit him is ‘to shut the flood-gates of 
human woe and human blood’’—to hold him in 
vassalage will ‘* have a direct tendency io uwnsheath 
the sword of vengeance, revolution and death.’’ Such 
were their avowals of purpose—such their somber 
vaticinations. Yet they only proposed to exert 
moral means. The next year the American Anu 

Slavery Society was formed in New York. They 
professed the same purposes, but proposed the 
exertion of political, as well as moral means; to 
invoke the aid of the pulpit, the press, aud the 
school to teach ‘‘ that slavery is a heinous crime in 
the sight af God, and that the duty, safety, and best 
interest of all concerned require its immediate 
abandonment without expatriation;’’ ‘* to invoke 
Congress to put an end to the domestic slave trade, 
to abolish slavery in all those portions of our common 
country which come under us control, especially in 
the District of Columbia, and likewise to prevent 
its extension to any State that may hereafier be 
admitted.’? All unlawful means in effecting it 
were however disclaimed. 


What they have achieved has been partly told. || 


Their growth has kept pace with population; 
their demands have increased with their power. 
Despised, hooted, and mobbed twenty years ago, 


they now constitute a strong political party con- | 


fessedly; they allege the first in point of numbers 
in the northern States. They have rent asunder 


all orthodox Christian denominations but three, || 


and sectionalized them under the designations of 
northern and southern churches. They influenced 
the Methodist Church North to violate the pre- 
cepts of religionand principles of common honesty 
by appropriating to its exclusive tise the common 
property, without even the plea of necessity with 


which the highwayman excuses his robbery. | 
They have induced a general adoption by those | 


churches of their shibboleth—no communion with 
slaveholders. They have supplanted the religion 
of Christ with the gospel of abolition—insomuch 
that their ministers every Sabbath proclaim war 


. . . “1 | 
against the South, instead of ‘* peace, good-will | 


towards men;’’ and teach the damnation of slave- 
holders, instead of the salvation ofsinners. They 
have rendered valueless the constitutional right 
of southern men to carry their slaves into, or 
through, several of the non-slaveholding States; 
and have made the slaveholder so odious in those 
States that he is greeted with insult and injury 
whenever he enters them. They have made it 


‘| with populations so antagonistic in sentiments | 


cause of reproach to befriend a slaveholder. They 


have driven southern students from northern 
colleges, and many southern travelers from their 
cities and watering-places. They have extorted 
from the Legislatures of at least five northern 
States acts virtually gullifying the fugitive slave 


f 
laws of 1793 and 1850, asd wisletine both confed- | 


erate and constitutional obligations. They have 


acquired entire control of the Legislature of Mas- | 


sachusetts, which has not only twice adopted a 
motion to amend the Constitution by abolishing 
slave representation in Congress, but has init- 


ated, under its paternal auspices, that race of ab- | 


sorption which one of her sons contemplates with 
complacency and doubt as to its result, by legal- 
izing the marriage of blacks and whites! In Mas- 
sachusetts coarse sensualism and refined taste may 
now gratify depraved or morbid appetites in free 
commerce of the sexes of every hue, from sooty 
black to Parjan white, under the sanction of lawful 











of the races thus declared, and the reported amal- 
gamation already begun in Massachusetts, the 
time may not be remote when one of her Senators 
may offer to introduce at the levees of a President 
his sable spouse, and claim for her that equality 
here which she enjoys at home! 

And now, sir, Faak. is it surprising that the 
people of Missouri, and of the entire South, 
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wedlock! And, judging from the social affinities | times wisl 


| 


should regard the movement of Massachusetts | 
for colonizing Kansas with distrust and dis- |, 


favor, with apprehensions for their safety, and a 
disposition to fortify and defend themselves. 
Seeing what fanaticism has achieved, and con- 
templating what it proposes, how could the people 


of Missouri fail to exert every means reconcil- | 


able with constitutional or natural law to prevent 
the planting of a colony in their midst, embody- 
ing the sentiments and principles, the civil laws 
and ecclesiastical regulations maintained by the 
dominant party of Massachusetts? Had she 
proposed to convert Kansas into a penal colony, 
would Missourians have been at fault in resisting? 
Had she proposed to transfer there the foreign 
white paupers, who, with amiable philanthro- 
py, she has forced back to their trans-atlantic 
homes, would Missouri have had no excuse bn 
her example in repelling or expelling them? 
Yet, how much more detestable and dangerous 
than mendicants or criminals, are those who are 
taught by precept and example to disregard the 
Constitution and the laws, and even the Deca- 


logue itself, in order to achieve their ends? Pau- | 


pers are drones who tax society, but do not 


menace its existence. Ordinary felons are content | 
with a small sphere of operation, and, witha few | 


victims on whom to glut their evil passions, 
and rarely exhibit in asingle individual a violation 
of all the laws of the land. While they break the 


law they acknowledge its majesty, and admit the | 


justice of its penalties. 
But Abolitionists deny all authority, human 


||} movement towards Kansas. 


or divine, which permits involuntary servitude; | 


advocate emancipation of the black race at every 
hazard, and by any sacrifice of the white race; 
_ counsel universal treason against the laws of man 
‘or God to resist imputed wrongs, and invoke 

universal rapine and desolation for their redress! 

They teach the slave that his master is a tyrant 
‘towards man and a traitor towards God; that 
to escape from him, by fraud or force, by false- 


hood, arson, murder, any means, is approved of || 
“hey teach non-slave- | 
T - 


God and all good men. 
holders to sympathize with fugitive slaves, to 
harbor them, to resist all who would arrest them, 
to defend them as they would their household gods, 
and to violate any law which conflicts with their 
rescue. They present the slaveholder the alter- 
native offered by the highwayman to his victim, 
your property or your life. This dread prophecy 
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red that God in his Providence would 
_ let it come !”’ 

When I hear such inflammatory speeches from 
those standing here as guardians of that Consti- 
tution which was designed to insure domestic 
tranquillity, and who, by virtue of their senatorial 
office, have acquired an influence which all their 
talents combined would scarce impart to a private 
' citizen, I am reminded of the priest who set fire 

to the temple with the flame he had stolen from 
the altar. Sir, the madness of the times has dis- 

played no more frantic exhibition than we have 

witnessed on this floor. Divested ofall the drapery 

of rhetoric, the plain logic of the champions of 

Black or Red Republicanism in Kansas is this: the 

natural and necessary results of the colonization 

of Kansas with Abolitionists are domestic vio- 

lence and civil war; but these are lesser evils than 

slavery; therefore, let them come! The simple 
solution of the issue betweeh pro-slavery and 
anti-slavery men in Kansas, which they all anti- 
cipate with complacency, and the Senator from 
New Hampshire [Mr. Hare] with joy, is the 
bloody arbitrament of battle, and the arguments 
to be used are grape, canister, and cold steel. 
But his joy is not— 

** That proud joy which warriérs feel 
In meeting foemen worthy of their steel ;"” 

but the joy of one in conscious ag beet 4 from 
danger, while looking out from his loophole of 
| retreat over figlds of human carnage. 

The attempt to justify the course of Massa- 
chusetts in undertaking to control the destiny of 
Kansas by precedents, or to reconcile it with her 
| obligations to her sister States, is not less insult- 
| ing than disingenuous. Those who cite the set- 
| tlement of the original colonies by England, or 
the western wildernesses by the different States 
of our Union, know that they were not stimulated 
by the inducements, the motives, the feelings, or 
the objects which gave rise to the Massachusetts 
It was not to get 
rid of a redundant population, to wrest a wilder- 
ness from savages for the use of civilized men, 
to open new fields of commerce, to increase the 
defenses or add to the strength of our common 
country, that Kansas was coveted. Immigration 


| to that Territory was matter of neither necessity 


,nor choice. No, sir, deep-seated and rancorous 
hostility toward the South, or, if it be preferred, 
to the slaveholders of the South, originated the 
emigrant aid society. It wasa demonstration of 
hostility to the South more offensive and inex- 
_ cusable than any former legislative action touch- 
| ing slavery by any northern State. Hitherto, 
offensive legislation was intended to operate on 


i] prea or things within their own limits, or, if 


of Abolyion in 1832 has already become dire | 


| realit 


as the loyal blood of Kennedy, Gorsuch, 
and 


’ 
Batcheldor attests. 


land of Daniel Boone, and as horrible to their 
chaste daughters as dishonor, they proclaim, as 
a necessary incident or consequence of emanci- 
pation, the elevation of blacks to perfect equality 
| with whites and arace of absorption between 
them ! 
sension, and bloodshed between contiguous States 


and principles as Massachusetts Abolitionists and 
Missouri slaveholders? Yet Massachusetts has 
endeavored to make Kansas a seminary in which 


| 
| to pl 

ol knowing that such evils as domestic strife, 
fraternal bloodshed, and perhaps civil war, would 
be produced. And the Senator from Vermont, 


{Mr. CoLvamenr, ] professing to be a man of peace, | 


and to look forward with joyous hope to that 
millennial period when nations shall no longer 
go to war, says in his report, in substance, that 
these evils would possibly ensue, but that Mas- 
sachusetts did right! And those other men of 
| peace, the Senators from Massachusetts, (Mr. 


| Sumver,] and New York, [Mr. Sewarp,] say | 


' well done by Massachusetts, and well spoken by 


} 
| 
| 


| the author of the report. And the Senator from 
| New Hampshire, iMr. Hate,] contemplating 
| the impending strife in Kansas, but protesting 


\| he is not aman of war, avows that he has “‘some- 





What could be expected but enmity, dis- | 


antall the abolition ideas Ihave enumerated, | 


And, what is more || 
appalling than death to the brave men of the | 


| 





| beyond them, through congressional acts. Such 
| were their personal liberty bills, and their instruc- 
tions to their Senators and Representatives to 
vote against the admission of slaveholding States, 
and in favor of the abolishment of slavery in 
this District. This was the first effort to enact 
State laws, to operate extra-territorially agamst 
slavery. It was the first crusade against slavery, 
initiated, organized, and prosecuted under the 
auspices of a State. Congress in 1850 and 1854 
had settled the doctrine of non-intervention, and 
disclaimed the power of the Federal Government 
to regulate the internal policy of the Territories, 
or to mold their domestic institutions. But this 
supreme power, disclaimed by Congress and de- 
nied to belong to the general Government of all 
the States, is arrogated by the single State of 
Massachusetts. Incensed at the neutrality of 
Congress, she has resolved to lay her own hand 
upon slavery, and crush it out from Kansas. She 
has attempted to legislate for Kansas and to gov- 
ern it through the medium of a great moneyed 
corporation, sitting in Boston. > 
nowing that slavery to some extent existed 
in that Territory, and that its proximity to Mis- 
souri, and sameness of latitude, soil, climate, 
and productions, tended to establish that institu- 
tion—knowing that emigration proceeds mainly 
in the same parallel of latitude, and that those in 
the Eastern Ftates who might be induced by in- 
terest, or driven by necessity to go West, would 
follow the main body of emigrants, and find 


homes in the unbroken wilderness of Illinois and 
[owa, of Minnesota or Nebraska—those wie 

an 
eS 


| controlled the legislation of Massachusetts, 
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have availed themselves of it, in order to divert | farce enacted by the mock Legislature at Topeka, 
this current of emigration from its natural and | had been published in Boston and New Yark in 
accustomed channel, and pour it into Kansas, | advance of the various performances. The east- 
have invoked the combined aid of the vilest pas- | ern seers have enjoyed the rare triumph of wit- | its aim and object. 
sions of depraved humanity and the most irra- | nessing the complete fulfillment of their prophecies Although the Constitution nowhere inhibits 
tional and ferocious fanaticism. Sectional envy, | in Kansas; but they have consulted the organs of || the intervention of a State in the affairs of a Terri- 
jealousy, and hatred of the South, have been | the aid society who keep the book of fate for tory, yet the attempt of Massachusetts to govern 
aroused by representing the repeal of the Missouri | that Territory. Indeed, the Senator from Mas- | Kansas by laws passed in a State Legislature at 
restriction as conceived in the wish and framed | sachusetts [Mr. Wirson] hasdisplayed the same Boston, would clearly be an invasion of the rights 
for the purpose of extending slavery, and aggres- | prophetic spirit on this floor, having told us sev- || of other States to which they would scarcely 
sive in its policy upon the rights of the North; | eral weeks in advance what has been done by the | submit. This, | presume, will be coneeded by 
and the northern people have been adjured by | amateur Legislature at Topeka. all the Senate, except, perhaps, the Senator from 
their self-love and self-respect to resent the insult But, sir, there is one part of the machinery of | New York, [Mr. Sew ARD,] who declared, that 
and revenge the injury. And yet the very men | the incorporation for ruling Kansas that has not | ‘‘ whatever is not expressly forbidden by the Federal 
who bewail the obliteration of the Missouri re- been fully explained; and that is, when and how | Constitution may lawfully be done by the States !""— 
striction, in affected strains of grief and indigna- || the stockholders are to derive the profits of their || a sentiment not only hostile to the peace of the 
tion, asa breach of plighted faith, never keptthe | investments. Whether to be paid in money, in | Union, but to public virtue and State honor. But 
faith when an opportunity was afforded for its | land, or in labor, by their hirelings; whether in || wherein is there any real or practical difference 
violation for their benefit and our injury, and | speculations in town lots, or the public lands, or | in Massachusetts passing laws to operate on the 
never failed to denounce the restriction and stig- || the Indian réservations, is somewhat questiona- || people of Kansas, and governing them through 
matize it as the odious black line, or Jlgerine line, || ble. The bold blunder of Governor Reeder, how- || the medium of a State corporation sitting in Bos- 
while it existed. They talk with well-feigned | ever, coupled with the statements of the secretary | ton? If there be any, it is in favor of the gov- 
of the emigrant aid company, directing what sites || ernment of the State, rather than of her corpora- 


and say they cannot stand them.”’ I could cite 
many similar declarations to show that land mo- 
nopoly by the strength of associated capital was 


dread of the portentous increase of the slave- : 
power under that act, and of the past and pro- | are to be located for the company, and for what | tion. 
spective agcressions and usurpations of the * slave | purposes, show that they propose to speculate 
oligarchy,’’ well knowing that the South has been | on the ignorance and helplessness of the Indians 
retrogressing instead of advancing in relative ter- : 


Nor did the patrons of this eastern emigra- 
tion rely upon the strength of moncy and numbers 
alone, to abolitionize Kansas. Despite the positive 
in getting possession of their lands, and, perhaps, | denials of their champions on this floor, their 
ritorial extentand numerical strength; that she has | on the frauds and perjuries of their hand-plants | hirelings were equipped for violence and war. 
yielded in territory and treasure to the aggrand- || whom they may place as settlers and preémptors | They did not carry with them the implements of 
izement of the North and her own enfeeblement, | on the Government lands. We are warranted, | industry, but the instruments of death. Cannon 
until she is now unable to maintain her rights in | by the orders of the secretary and the example of | and Sharpe’s rifles were their tools of trade. 
the Union, and is dependent upon the Degpocratic the Governor, in saying that they mean to get It has been said on this floor, that@ire-arms 
party, the constitutional party of the North, for land—lwonestly, perhaps, if they can; but, if not, |, were not carried there until the invasion of the 
their preservation. ‘They deprecate, in piteous |, still they mean to get land. They are not scru- , ‘‘Border Ruffians.”” To disprove this assertion, 
and pious tones, the increase of slavery and the || pulous about laws or treaties. Enough of their | I will not adduce the testimony of Missourians, 
aggravations of the wrongs of the black race, well policy has been developed by their organs to || members of Congress, and private citizens, or of 
knowing that their introduction there will notadd || show that the scheme is at war with the just and | the Delegate from Kansas, but I offer that of the 
one to the existing number of slaves, and will tend || liberal spirit of the land laws of the United States, || head and front of Black Republicanism, if not its 
rather to ameliorate their condition. which were intended to secure homesteads, on || embediment—the editor of the New York Trib- 
Not content with appealing to anti-slavery feel- |, easy terms, to the landless, and to prevent spec- || une. In his orders, issued early in March last, 
ing, to sympathy with the negro and hatred for || ulations in the public domain, or the appropria- || he tells his subalterns they ‘‘ must continue to do 
his owner, to ambition and the love of sectional | tion of large bodies of it by individuals, or by || what they have been doing ever since the passage of 
domination, they appealed to a passion which we | associations, with great moneyed capitals. the Kansas-Nebraska act,’’—‘*pour free settlers into 
are assured by one of the agents and orators of But, if combinations oflittle bands of specu- || Kansas well armed with Sharpe’s rifles or other 
the emigrants’ aid society never fails to unite the _ Jators, united in interest by small capital, should || convenient weapons.’’ Who of his party will 
North—the love of money. They promised to | endanger popular rights, and excite the appre- | dare commit petit treason, by denying the truth 
make ‘‘a good thing of it’’—that is, a scheme || hensions of Coneress, so as to induce the most | of his assertion? The emigrant aid society, or 
for realizing large pecuniary rewards for small || stringent legislation to defeat their schemes, how || some confederate association, supplied their first 
risks. They proposed to colonize Kansas with | much more dangerous and detestable a State cor- | emigrants with Sharpe’s rifles; which they were 
anti-slavery paupers, men *‘ who could not do with- poration, whose moneyed capital is told by mil- || taught, by pious parsons, learned professors, and 
out the advantages offered them by the society’’—*‘ to | lions, and which aims at the appropriation of an || patriotic statesmen, were more efficient moral 
be retained in its cause’’—** to be under control of || entire Territory to the exclusion of the people | agents than bibles, among slaveholders. The 
that organization’’—‘‘ to be bound to it’’—*‘ to be | of fifteen States of the Union! Individuals, or |, were sent prepared, if they failed to triumph with 
under bonds to make Kansas a free State.’ I quote | private companies, would absorb a few sections, | the missive of the ballot-box, to resort to the 
from the address of Mr. Thayer, the agent of the || or, at most, a township, while nothing short of a missive of the cartridge-box. Physical force was 
society. The organization was to secure them | Territory will satiate the State corporation’s lust | contemplated, if other means failed to drive slave- 
cheap transportation to Kansas, and there to build | of dominion. I have heard of the hardy pioneers | holders from that Territory. Abolition presses 
their dwellings, mills, churches, and school- organizing and arming themselves, preparatory || were filled with such advice, and, indeed, the 
houses. Thus much has been conceded by a || to an approaching sale of the public lands, in || speeches of the Senators from which | have 
a. member of the emigrants’ aid society, || order to silence by force, if necessary, the land || quoted suggest the same thing. 
Mr. Thayer, in his public address. Thus much monopolists who should attempt to purchase 
of the mode of workingjand the materials to be | their humble homes. Is it surprising, that this |, ator from Ohio, [Mr. Wape,] that slaveholders 
used has leaked out of Mr. Thayerin his appeals | mammoth corporation, which proposes to grasp || were the enemies of the northern people—Van- 
to the northern public for aid in this enterprise. | a wilderness, whose boundaries are described by || dals, who had stolen the rights of the North; or 
Although, in the same address, he affects that the | parallels of latitude and longitude, and settle it || with the Senator from New York,[Mr. Sewarp,] 
company will and do transport all who apply for || with its tenants, should excite the indignation, || that slaveholders were a dishonorable and perfid- 
aid without inquiring for their views of slavery, || and provoke the resentment and resistance of || ious privileged class; or with the Senator from 
i his own admissions negative this assertion. || those who dwell upon its borders? Massachusetts, [Mr. Sumner] that slaveholders 
e pledges, upon condition of certain moneyed And is it possible that any Senator will justify || were heartless, grasping, tyrannical robbers, banded 
contributiong, to send enough men under bonds to || these contemplated schemes of land monopoly | together for spoliation; or believed, with all those 
make Kansas a free State. He admits that those | by the emigrant aid society? If Massachusetts, || Senators, that there was no more freedom for 
sent cannot do without the advantages afforded them | or a Massachusetts corporation, had proposed to | non-slaveholders than for slaves in the South, 
by the society ; that they are its retainers under its || buy the Territory, Congress would not dare sell | who were alike governed with whips, pistols, 
control—bound to it as apprentices. | it on any condition. If the State, or its corpora- | and knives, by slaveholders; sir, if they credited 
The emigrants’ aid men are, confessedly, not || tion, through its agents, offered to enter the lands | these honorable and veracious Senators, how could 
freemen, but villeins in the service of the com- |! of the Territory, it would not be permitted at the || they—plain, honest, unsophisticated men, who 
pany; not free agents, but agents of the company; || land offices, or tolerated by the Government. || had never learned to smile and stab—be so re- 
dependents, unable to stand alone; beneficiaries, |} Wherein lies the difference between the State or || gardless of self-preservation as to go unarmed to 
living on the bounty of their patrons. They go || its corporation buying the Territory or entering || Kansas? And may I not add, how could they 
to Kansas, not of their own will or choice, but by || the lands there, and the hireling emissaries of the || neglect the pious, patriotic, and self-defensive 
the inducements offered by the company. They || State doing the one or the other for the benefit of | task ofexpelling slaveholders from that Territory? 
do not go relying on their own strong arms and || the corporation? There is none in principle; it Sir, I will dwell no longer on this point. The 
brave hearts for support, but trusting to the com- || is achieving the same thing by different means. | flame of civil war in Kansas was kindled by men 
pany to afford them those advantages they cannot | It is assuming dominion in Bic teittereane, openly who minister profanely in this temple of the 
do without. They do not go to originate a State, || and directly; in the later, covertly and indirectly. | Union, as well as by priests who impiously des- 
but to mold one after the model prescribed in || The former is honest; the latterdishonest. That | ecrate the house of God. They are even now 
Massachusetts. Nor are Mr. Thayer’s declara- | it was intended and proposed to appropriate the || industriously heaping fuel on the flame they have 
tions the only evidence afforded that those emi- || Territory to Free-Soilers by money power, the || kindled. Repining at their failure to drive south- 
grants are the hirelings, dependents, and liege- || power of associated capital, is distinctly pro- | ern men from Kansas, they are now charging 
men of that society. The entire programme of || claimed. The same Mr. Thayer says, comparing || upon them and the President oppression of the 
their a 8, from the advent of the first || the emigrant aid society with the southern emi- || peopleof the Territory. Whom do they mean by 
cargo landed in Kansas up to the last scene of the || grants, ‘* we put our riches against their poverty, | the people of Kansas ?—the Free-Soil and free- 


If, sir, those emigrants believed with the Sen- 
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State men, who have endeavored to extemporize 
an independent and equal member of the 
And what is their number? Seven hundred and 


nineteen men, by their own counting! So said | 


their own organ—the Herald of Freedom—pub- 
lished in Kansas, in stating the vote for the Free 
constitution. This fact was presented by the 


Senator from Tennessee [Mr. Jones] nearly two | 


months ago; and it has never been disproved, or, || 


I believe, contradicted, brought in question, or 


Republican party in Kansas is composed of a 





nion. || 


\| 


alluded to, by the opposition. The Red or Black | 


small minority of the people, by their own con- | 
fession—of scarcely more than one tenth of the | 


legal voters of the Territory! ‘To give this mi- 


rity the control of that Territory, is the imme- | 
diate object of all the clamor, the weeping, and | 


wailing, and gnashing of teeth, which we have 
heard. ‘To obtain for that party the control of 
this Government in order to satisfy the avarice 
and ambition of its leaders, is the ulterior purpose. 
The offense of the President and the Democracy 
is, that the 


will not yield to the arrogant de- | 


mands of that minority and their leaders upon | 


this floor. 

{Here Mr. Cray was obliged, by hoarseness 
of voice and physical exhaustion, to suspend his 
remarks. He said he had something more to sa 
in reply to the Senator from New York, [Mr. 
Sewarp,] which, if his health permitted, he would 
deliver hereafter. He asked to print some con- 
cluding reflections, which he had not now the 
voice to utter, 

Yes, sir, it is the avarice and ambition of the 
few that has aroused and is stimulating the spirit 
of abolition and of sectional domination to seize 
upon Kansas and wrest it from southern settlers 
by fraud or by force. 


Fanaticism and sectionalism serve as wave’ in 


the sea of popular passion, which selfish aspirants | 


are lashing into fury, that they may ride upon 
their crests into office. It 
the negro to perfect equality with the white man | 


high places of the Government. It is not for the 
defense of the North against the aggressions and 
usurpations of the South thet they labor, but for 
the destruction of the South, which stands as a 
lion in the pathway of their preferment to the 
Presidency, the Cabinet, and our foreign Ministry. 
It is not to secure Kansas for free labor thatthey 
struggle, but to secure it as a wees for | 
their own self-aggrandizement. ‘Through all the | 
habiliments of language, with which they cloak 
their designs, self is as apparent as was the person | 
of the Greek courtesan beneath the gauzy veil 
with which she was invested. To satiate their | 
lust to shine and rule, they will imperil not only 
resent peace and prosperity, but blast the bright 
aaa of the future greatness and glory of our 
common country, Determined to rule or ruin, 
they strive to consolidate the North to struggle 
for sectional dominion over the South, not only | 
under the forms of peace, but to enter the listed 
field, and, by civil war, to enforce its mandates | 
at the point of the sword. 

But, sir, | hope that the smooth and insidious | 
pretenses by which they are striving to enkindle | 
a war of opposing sectional interests, more dread- 
ful than foreign invasion, will be exposed and 
seen by the northern people in time to forestall | 
their efforts, disappoint theif selfish hopes, and | 
defeat their traitorous designs. 


oe seek, but the elevation of themselves to the | 


It is not the elevation of 


There is, I trust and believe, in the Democratic | 


the 
parent sectional interest can corrupt, and a love 
ef justice which no selfish sophistry can seduce. 
They know that the assertion that the men of 
the North and the men of the South are enemies, 
is a libel upon both, and an attempted fraud upon 
both, in order te serve the selfish ambition of 
pretended friends of one and undisguised foes of 
the other section of the Union. They know that 
in war southern blood has been freely shed in 
defense of northern soil, northern shipping, and 
northern seamen; and that southern men never 
paused to count their costs or calculate their gains 
when the interest or the honor of any portion of 
the Union was assailed by foreign foes. They 
know that in peace the South has lavished her 
golden treasures upon every industrial interest 


a one the few remaining national Whigs of | 
orth, an enlarged patriotism which no ap- | 





| under the same Federal Government, but by re- | 
| ciprocal interests and congenial principles; and || 


Naval Retiring Board—Mr. Beil. 
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of the North, while neither claiming nor asking | proceedings of the naval board. My object id 


Federal bounties for any industrial interest of her 
own. They know that the South has yielded her 
own territory, as well as the common territory 
won mainly by her diplomacy or valor, to the 
North, with an unselfishness and generosity for 
which no parallel can be found in the history of 
any other confederate States. They know that the 
South has never claimed or enjoyed more than 


her share of the trusts and honors of the Federal | 


Government; and that, if her sons have oftener | 


filled the presidency, it was by the will of north- 
ern no less than southern freemen. They know 


| that the South asks nothing that the North cannot | 


grant and ought not to grant. They know that 


the South is, and will ever be, in a minority in || 
both Houses of Congress, and is powerless for | 


| aggression on the North in peace and under 


the forms of law. They know that, if Kansas 
should become a slave State, the balance of power 
will be, and forever continue, with the North. 
They know that northern interests and northern 


rights are neither menaced nor endangered by the || 


South. And, above all, I trust they not only 
know, but feel, that the freemen of the South are 
fellow-countrymen, friends, and equals, with 


whom they are affiliated, not only by compacts | 


not only by those but by mystic chords of sym- 
pathy—as strong, though not so sacred, as solemn 


pledges of faith—growing out of kindred hjood, a 


common language, historic recollections of united | 
trials and united triumphs in the past, and a | 


cherished love of their undivided heritage of glory | 


_ in the present, 


dut, sir, if, contrary to my hopes and expect- 
ations, Black Republicanism shall achieve the 


| triumph at the North it so vauntingly predicts; 
if its leaders shall succeed there in identifying 





patriotism with sectionalism, libert 


loyalty to the rights of man, justice to the South 
with injuStice to the North, southern men with 
enemies, and their northern friends with traitors; 
if its leaders shall raise a storm of infuriate 
fanaticism and vindictive sectional malice, which, 
sweeping over the North, shall overwhelm and 


prostrate the few heroic champions of the Con- | 


stitution, of the equality of the States and the 


| equality of their citizens,who now stand sentinels | 


over the sacred trust of popular and State rights; 
if its leaders, fresh from fields of sectional victory, 
shall possess themselves of the executive and legis- 
lative branches of this Government—l know not 
what the South will do, but l think I know what 


| she ought to do, in resenting insult offered and 


resisting injuries meditated, in vindicating her 
honor and preventing her humiliation. I trust, 
sir, despite the insolent and insulting taunts of 
poner weakness, and dependence on the Union, 
iurled at her by her enemies even on this floor, 
that she will not take counsel of her fears but of 


| her hopes, rather—hopes inspired by proud recol- 


lections of past heroic achievements, by exulting 
consciousness of her present power, by glowing 
visions of her future greatness, and by that indig- 
nant fervor of soul which her wounded honor and 
imperiled independence must enkindle. I trust, 
sir, that, whenever Black Republicanism shall 
take possession of this Government, and weigh 
in its balances, and against its avarice and ambi- 
tion, the honor and the rights of the South, she 
will not stoop to impetrate justice or pause to ex- 


| postulate, but will boldly throw her sword into 


with licen- | 
tiousness, loyalty to the Constitution with dis- || 





the scale and assert her natural privilege of self- | 


defense. 


NAVAL RETIRING BOARD. 


SPEECH OF HON. JOHN BELL, 
OF TENNESSEE, 
In THe Senate, April 28-29, 1856. 


The Senate having resumed the consideration of the res- 
olutions submitted by Mr. Iverson, on the 29th of February, 
for the appointment of a special committee to investigate 
the action of the late Naval Board— 


Mr. BELL, of Tennessee, said: I do not pro- 
pose, on this occasion, to enter into the general 
question as to the legality and propriety of the 


asking the honorable Senator from North Caro- 
lina to give me precedence in making any remarks 
which I thought proper to submit at this time, 
was, that I might speak in reference to an isolated 
point—the case of Lieutenant Maury, which 
appeared to me to have obtained a prominence, 
especially by the course of my friend, the honor- 
able Senator from Delaware, [Mr. Ciayrton,] 
which required some particular attention from me. 
The consideration of the more general questions 
connected with this subject I desire to defer until 
the bill reported by the Committee on Naval Af- 
fairs shall come up, when I propose, with the 
_ assent of the Senate, to express my views on these 
questions. 
I have to regret that I do not see the honorable 
Senator from Delaware in his place; for although 
I propose to make no remarks which could at all 


|, be considered personal in relation to the course 


| pursued by that honorable Senator, it would be 
| greatly more satisfactory to me if he were present, 
that he might hear everything I have to say, and 
might interpose his corrections or objections, if 
| he found occasion to do so. 

Mr. CRITTENDEN. I heard from him on 
ae last, that on Saturday he would go to 
Philadelphia to place himself under the care of a 
physician there. 

Mr. BELL, of Tennessee. It would be much 
more agreeable to me if 1] could defer my remarks 
in relati®n to the argument saheniioa by that 
honorable Senator until he could be present. I 
will ask my friend from Kentucky if he expressed 
an expectation that he could be here in any short 
time? 

Mr. CRITTENDEN. Not at all; he does not 

| know when he will be able to be here. 

Mr. BELL, of Tennessee. That fact only 
imposes on me the greater necessity to be cautious 
in anything that I shall oi and to forbear any 
sentiment or expression which can be considered 
offensive to that honorable Senator. 

Mr. President, when the proceedings of the 
| naval board were announced to the public, noth- 
|ing that was done by the board created greater 
surprise than that Lieutenant Maury had been 
| dropped from the active-service list, and put out 
of the line of promotion. General astonishment 
was felt that the board should have considered 
it their duty, under the law, thus to deal with an 
officer who had been so generally — not to say 
universally — regarded as one of the ornaments 
| of the naval profession. Such an announcement 

was well calculated to excite general attention, 
| and inquiry into the causes which had led to the 
| removal from the active list of an officer of the 
| Navy who stood so high, not only with his own 
| countrymen, but with the enlightened of every 
| country. Except the case of Commodore Stewart, 
| Lieutenant Maury’s retiggment by the decree of 
| that board attracted grea¥r interest than that of 
| any other officer of the Navy. The honorable 
Senator from Florida, [Mr. Matuory,]I perceive, 
assents to the truth of this statement. 

The prominence thus awarded by the public to 
Lieutenant Maury placed him in a very peculiar 
and, I may say, in a somewhat hazardous posi- 
tion; for all those who felt, that the public inter- 
est required that the action of the Board should, 
be sustained, saw at once that the finding of the 
board consigning Lieutenant Maury to the ab- 
sence-leave list, and excluding him from any 
higher rank in the Navy, required explanation, 
required defense, required justification. Hence 
you will see, Mr. President, that every defender 
of the proceedings of the naval board, and all 
those who desired to sustain its action, were deep- 
ly concerned in showing to the public that the 
coiling of the board in Lieutenant Maury’s case 
was correct, well founded, and vindicated by the 
true circumstances of his case. 

I am sorry, sir, on some accounts, that Lieuten- 
ant Maury has been placed in that particular atti- 
tude and category in relation to the proceedings 
of the board and their defenders; for, though . 
can be successfully and triumphantly’ vindicated 
against every imputation which has been, or may 
be, cast upon his personal or professional honor, 
or his official competency, his position has ex- 
posed him to powerful animosities and resent- 
ments, and called forth a course of remark and 
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attack from gentlemen of high standing that but 
few men in the country can regard with uncon- 
cern. Lieutenant Maury standg in such a position 
inrelation to the proceedings of the naval board, 
that, if the decision in regard to him cannot be 
successfully vindicated, they, or the members of 
the board, are in danger of suffering some dimin- 
ution of the public confidence reposed in them, 
and cannot expect to be fully supported by public 
senument, or 2 vote of Congress. The attitude 


re ne i ee ee 





of Lieutenant Maury is a perilous one for any | 


public officer to be placed in. When 1 presented 
his memorial to the Senate, Mr. President, I was 
aware of its character; I regarded it as the em- 
anation of a mind deeply mortified, and indignant 
that he should have received at the hands of the 
naval board the sentence of incompetency, placed 
on the leave-of-absence list, and denied the priv- 
ilege of future promotion. He had the cela 
that were natural to every man of sensibility and 


honor. He had not expected such a sentence any | 


more than the public generally. It was impos- 
sible to restrain, or suppress altogether the indig- 
nant, and, if you please, the somewhat resentful 
expression of feeling natural to every man in his 
position. Who can conceive that such a man 


could have had any other feelings than such as | 


[ have described? Who can suppose that any 
friend, or any counsel, any cautious adviser, 
could have subdued the indignant tone of senti- 
ment which he expressed on the occasion. 

If I shall appear, in the opinion of Snators, 
at any time to be over zealous in the interest I 
manifest in behalf of Lieutenant Maury, I beg 
them to remember that-when he was appointed 
midshipman in the Navy he hailed from 
see. 
descent. é 
France and brought them to this ae 


eral branches of the family in Tennessee had been 


ennes- | 
I knew his family; they were of Huguenot | 
Their principles drove them from | 
Sev- | 


. . . . 1} 
my early friends, and it was impossible that I | 
should not take a lively interest in his fortunes. | 


When I presented the memorial of Lieutenant 


Maury in the Senate, I found that my honorable | 


friend from Florida [Mr. Mattory] was well 
repared for its reception. 
iments frankly and freely on that occasion. I 
stated my opinion on the course of the board in 
relation to Chadian Maury — that they had 


I announced my sent- | 


made a mistake and done him great injustice. | 


My honorable friend was prompt to = As 


soon as | had concluded, he rose in his place, and | 


declared his conviction that, if the board had 


erred in any case whatever, there was no error in | 


the case of Lieutenant Maury. This showed 
that my honorable friend was well skilled in the 
art of fence. My honorable friend remembers it 
well. He went on to fortify his position and as- 
sertion by statements and references to facts and 


documents which showed preparation, and that | 


he was not destitute of plausible grounds in taking 
the position which he assumed. 

But my honorable friend forbore to go into 
offensive particulars or details. He stated gen- 
erally that, although he did not intend to say on 
what grounds the board had acted in retiring 


Lieutenant Maury, he could perceive that it had | 


ample grounds to justify its course. One, and 
the principal one, was the alleged physical dis- 
ability of Lieutenant Maury. He further main- 
tained that he had shunned seaservice. He Said 
that the sea was a jealous mistress, and required 
that those who expected to gather trophies in her 
service should be assiduous and devotional in 
their attentions. 


I shall not misrepresent the honorable Senator | 


in a single particular. He was liberal and gen- 
erous to a certainextent; but yet I think (although 
I will not attribute to him any design to be so) 
he was not quite fair in the presentation ofthe 
case of Licutenant Maury. 
in confirmation of the sentiment of the honora- 
ble Senator from Florida. 
from Florida forbore to use those instruments of 
dissection which are most revolting to the feel- 
ings, in chirurgicaloperations. It remained for my 
honorable friend from Delaware to announce, as 
he did by implication in his late speech, that ay 
friend from Florida had been quite too merciful, 
too tender, too delicate; he was a young chirur- 
geon. He warned Lieutenant Maury and his 
friends, that he had not yet been subjected to the 


Other Senators rose | 


My honorable friend | 


i| 
I 


| in their opinion, 
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severest operation which his case required. Al- 
though he concurred with the honorable Senator 
from Florida in all that he had said in relation to 
Lieutenant Maury, yet he had left his work un- 
finished. The honorable Senator did not say this 
in terms; but such, I think, is the fair interpretation 
of his remarks. His purpose was to show that 
Lieutenant Maury had no claim on the public 
sympathy; that he had no just*ground of com- 
plaint against the proceedings of the naval board, 
or of appeal to the justice of his country, to be 
restored to his original rank in the Navy. His 
friend from Florjda had been too lenient to Lieu- 
tenant Maury. He proposed to bind him down 
upon the dissecting board, and to exhibit his case 
in such a light as to demonstrate that he had no 
wretense for complaint against the decree which 
had been pronounced against him. Itis because I 
feel bound to make these declarations that Lregret 
exceedingly the absence of my friend from Dela- 
ware, [Mr. Ciayton.] I say this inall sincerity, 
without any feelings against him personally. 

Mr. President, it is obvious to me that it has 
been supposed by those who propose to vindicate 
the course of the naval board, and its findings 
throughout, that it was necessary for them not 
only to show that the board was justified in its 
course towards Lieutenant Maury, but that his 
was a case which admitted of no question. What 
were the grounds, Mr. President, assumed by 
the Senator from Delaware to justify the finding 
of the board in the case of Lieutenant Maury? 
First, physical disability. Now let us review 
very briefly the evidence adduced to support that 
position. 

The honorable Senator from Florida had al- 
luded to the trial in Ohio in the suit instituted by 
Lieutenant Maury against the stage-coach pro- 
rietors to recover damages for the severe injury 
he had received by the mismanagement of their 
agents; but the honorable Senator from Dela- 
ware went into a minute detail of the circum- 
stances of that trial; and he showed, so far as the 
charge of the judge in recapitulating the evidence 
in the cause could show it, that Lieutenant Maury 
received such injuries that he was thereby perma- 
nently disabled, and could never hope to recover 
so far as to be able to perform his duties efficiently 
at sea. He read the charge of the judge, setting 
forth the dislocation of the knee, the rupture of 
the ligaments of the patella, the splitting of the 
knee-pan, and the fracture of the thigh-bone—all 


for the purpose of showing that here was a case || 


where it was unreasonable to suppose that Lieu- 
tenant Maury could ever be restored to a condi- 
tion which would fit him for sea service. 

The honorable Senator, after referring to the 
opinion of the surgeon and physician, expressed 
on the trial, that the injuries Lieutenant Maur 
had received would produce a permanent dieabil- 


ity, proceeded to say, that these injuries were | 
| received sixteen years azo; and that, according to 


the theory and observations of physiologists, a 
disability or infirmity incurred from such causes 
must necessarily increase with age; and hence 
he would have us infer that, at the time of the 
finding of the board, Lieutenant Maury’s disa- 
bility, or physical infirmities, must have been 
increased instead of diminished, and that the 
naval board had no alternative but to place him 
on the leave-of-absence list. 

Such was the first ground assumed by the Sena- 
tor from Delaware, and such the facts and infer- 
ences by which he attempted to sustain it, in 


| order to justify the finding of the board. 


Now, sir, let us look a little more closely into 
the true state of the facts and circumstances con- 
nected with the alleged disability of Lieutenant 
Maury. The physicians and surgeons, in 1840, 
did certify, and not only certified, but confirmed 
their statements by the solemnity of an oath, that, 

Lieutenant Maury was perma- 
nently disabled by the injuries he had received. 
That was sixteen years ago. What are the facts 
which have been developed since that time, in 
the physical condition of tisetenant Maury? We 


| find that although, for seventy days after he had 


received the injuries in question, he was not in 
a condition to be removed from one place to an- 


other, and his physicians firmly believed that he | 


would never so far recover as to be able to walk 
without the aid of two cruteher, and so advised 
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him; yet, in 184), we find that he thought him- 
self competent to perform the lighter duties of a 
lieutenant at sea. In a few years afterwards 
he had so far recovered that he could walk, with 
the use of a cane, without any crutch—and for 
several years, of late, a cane is not indispene- 
able to him. At the commencement of the war 
with Mexico, he felt himself to be wholly com- 
petent to perform the duties of his office at sea, 
and applied for sea service accordingly. The 
finding of the board was in 1855; and the question 
was as to Lieutenant Maury’s physical disabil- 
ity at that time—not in 1840. d 

The honorable Senator from Delaware seems 
to have proceeded on the ground that, inasmuch 
as the physicians and surgeons in 1840 expressed 
the opinion that Lieutenant Maury was per- 
manently disabled, and could never get off his 
crutches, he is estopped now from denying that 
he is disabled. Sir, the question is not whether 
Lieutenant Maury was disabled in 1840, 1841, 
1842, 1843, or even in 1844; but whether he was 
laboring under such disability in 1855 as dis- 
qualified him for the efficient performance of his 
dusiens 

The naval board is required by law to make 
a **careful examination”’ into the qualifications of 
officers for efficient service in 1855—not at any 
anterior period, ; 

I think that even those gentlemen who have 
sought to justify the board in its finding in this 
case, on the ground of physical disability, will, 
when they come to analyze and criticise all the 
arguments and facts which have been adduced, 
perceive that they have failed to establish their 
position. {Adjourned on motion of Mr. Mat- 
LorY. | 





Tvrspay, pril 29, 1856. 
Mr. BELL, of Tennessee. Mr. President, I 


regret exceedingly to have to trespass further on 
the attention of the Senate, but I feel it my duty 
| to make some further remarks in reply to the 
| honorable Senator from Delaware, [Mr. Cray- 
| ron,} and also to some of those of the honorable 
Senator from Florida, [Mr. Mattrory.} 

Although it might seem that the discussions 
which have been had on this subject, and the re- 
marks of the honorable Senators, could not, under 
ordinary circumstances, affect the character of 
Lieutenant Maury, yet so persistent and so erro- 
neous have been theirasseverations and statements 
| inrelation to his case, that | believe it is important 


\\ that a full statement of the facts connected with 


the charge against him should be made. 

I do not propose to recapitulate what I said 
yesterday except so far as to notice the first 
ground assumed by the honorable Senators from 
Florida and Delaware, as a justification of the 
board in retiring Lieutenant Maury—his alleged 
incapacity to perform efficient sea service. We 
know, Mr. President, from the correspondence 
which has taken place between Lieutenant Maur 
and the members of the board, that one of their 
number based his course in relation to Lieutenant 
Maury upon the evidence adduced, and the find- 

| ing of the jury, in the cause instituted by him in 
the Ohio circuit court. How far it may have 
influenced the other members of the board we 
have no knowledge. In fact, the object of the 
investigation which Lieutenant Maury seeks by 
» his memorial is that the true ground upon which 
he was removed from the active list and put out 
of the line of promotion may be made known. 
As to the temporary disability of Lieutenant 
| Maury, nobody od ever denied it. He never 
denied it himself. All the facts stated by the Sen- 
| ator from Delaware, and upon which he rested 
the case, so far as the ~ wee disability of Lieu- 
| tenant Maury was relied upon, were confined to 
the period during which Lieutenant Maury and 
all his friends admit his disability, either partial 
| or absolute. That period may be said to have 
extended from 1839 to 1844. The question is not, 
| what was the condition of Lieutenant Maury in 


|| those rues but what was his condition in 1855, 


when he was retired? The question was, whether, 
in 1855, Lieutenant Maury was capable or inca- 
pable of performing efficiently his duties at sea, 


|| as well as ashore? The question was not, whiat 
\| were the opinions of pliysicians and sufgeons as 
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to his capability for such service twelve or fifteen 
years ago; but what opinions they would have 
pronounced in 1855? Reasonable efficiency and 
promptness Is all that 1s required of officers gen- 
erally. As tothe greatestefficiency, that has never 
been made a question, and could not properly and 
rationally be made one. 

But the honorable Senator from Delaware, 
instead of marching up and grappling with what | 
was the real question before the board in 1855, 
contented himself by stating Lieutenant Maury’s 
condition as it was prior to 1844, and evaded any 
notice whatever of the omission of the board to 
examine, as was their duty, into the physical 
ability of Lieutenant Maury in 1855, though 
Lieutenant Maury aad half a dozen naval sur- 
geons were in the city while the board was in 
session. ' 

To supply this manifest deficiency in the chain 
of evidence required to make out a case of disa- 
bility in 1855, the honorable Senator thought it 
sufficient to advance the theory, that the infirmity 
or disability produced by the injuries received | 
in 1839 would necessarily be increased by age. 
Well, sir, why was no examination instituted to 
verify this theory in its application to the case 
of Lieutenant Maury? Why, sir, Lieutenant 
Maury had not attained the age of fifty years. | 
He is yet in the very prime of life,and no symp- 
toms remain of his former disability, except that 
he limps slightly. 

The honerable Senator from Florida, as well 
as the Senator from Delaware, appear to have 
conviaced themselves that it would not do to rest 
the vindication of the board upon the ground of | 


the disability, however complete, under which || 
Lieutenant Maury labored some twelve or fifteen || 


years ago. And what next did they do to fortify 


alone? Why, sir, desuetude—nonuser of profes- | 
sional exercises—to use technical terms. Lieuten- | 
ant Maury has not been to sea, says the honorable 
Senator from Florida, for sixteen years. In order 
to make that statement exactly correct, he had to | 
include the interval from the time of the finding | 
of the board, in 1855, and the 4th or 6th of Jan- 
uary, 1856. My friend from Delaware stated that | 
it was twenty-one years since Lieutenant Maury || 
had his ‘jacket wet’? on board a man of war." || 
‘Admit the fact as stated, that Lieutenant || 
Maury had performed no sea service for pe 
of sixteen years, he has been employed during 
fourteen years out of the sixteen under the au- 
thority and orders of the Navy Department, and 
most usefully and honorably for the benefit of 
the country; but that is neither here nor there. 
The question, they say, is efficiency; and he has || 
been so long absent from sea, that he cannot be 
presumed to be capable of performing sea duty 
efficiently, should he be ordered on such service. | 
That is the argument. | 
How does that argument consist with the find- 
ings of the board in relation to several other offi- | 
cers of the Navy, many of whom have been con- | 
tinued on the active list who have performed less || 
sea duty, in proportion to their whole term of || 
service, than Lieutenant Maury, and one of || 
whom who entered the service about the same || 
time, and did less sea duty, has been actually | 
promoted over his head. But, says my friend || 
from Delaware, Lieutenant Maury has performed || 
no service on board a man of war, for twenty-one || 


oa past; and how is this made to appear? | 
he statement contradicts the Register which I || 


have before me. Why, says the honorable Sen- 
ator, Lieutenant Maury was employed, during a 
portion of the time for which he ~ credit for 
doing sea service, on board a schooner in the 
revenue service. How the honorable Senator 
from Delaware got his information on this point 
1do not know. It is not usual for him to be 
mistaken so greatly in point of fact. I amauthor- 
ized by Lieutenant Maury to say, that he never 
was a day in the revenue service; he never served 
on board a schooner belonging to the revenue 
service, nor has he ever been in any service except 





| Maury. 


| for sea duty of a different descri 
| not claim to possess even as high 

as Lieutenant Maury; yet he was retained on the | 
Then it || 
| is manifest that the honorable Senators from 


'| in making this statement. 


| was assigned him inferior onl 





the naval service of the United States. During 
a small part of his nine years and eight months 
service at sea, and before he was placed on special 
service at Washington, he was employed in sur- 


veying duties on board a vessel belonging to the 
naval service. 
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But it seems that the honorable Senator from 








| Delaware does not consider such employment 
at sea as proper to be setdown to the account of | 


rofessional experience in the case of Lieutenant 
If that be the true sense of the subject, 
then one of the officers of the Navy, who has been 
named by the Senator from Delaware apparently 


by way of invidious comparison with Lieutenant 


Maury, had had no practice in the proper duties of 


his office at sea for a period of twenty-four years 
before the sitting of the board in 1855; and if the 


time he was employed in surveying duties is || 
|| not to be considered as evidence of his efficiency 


geen he could 


active list by the finding of the board. 


Florida and Delaware are groping in the dark, 


when they suppose that they have discovered the | 
| true grounds on which the board proceeded in 
| retiring Lieutenant Maury. 


ble that the board could have supposed that such 
a man as Lieutenant Maury could have lost the 
knowledge of his profession acquired in nearly 


| ten years of active service at sea, whatever may 


have been the interval between the date of his 
last service at sea and the finding of the board; 


but if he was retired upon that ground, then I || 
| upon. 


should like to be informed upon what ground the 


board can be vindicated from the charge of par- | 
| tiality and favoritism in adopting one rule of 
decision in his case, and a differentone in respect | 
| to others? 


But it is clear, from the course of the argument 


of the honorable Senators, that they have not felt 
any confidence in the sufficiency of either of the | 
| causes they have assigned to justify the finding 

that position, not being able to stand on that || 


of the board in the case of Lieutenant Maury— 


the disability proved to haveexisted sixteen years | 


ago, and his long absence from sea service under 


_ the orders of the Department. They pers how- 
|, ever, to have supposed that, by com 


two together, and bringing in other circumstances, 


they might eke out some sort of defense; but not | 


feeling the fullest assurance upon that point, they 
then come forward with another charge. ‘They 


say that Lieutenant Maury has shunned sea | 
service; that he had selected service on shore, | 


and has turned his back on the sea. This charge 
was made by my friend from Florida on the day 


| Lieutenant Maury’s memorial was presented to 


the Senate. The statement was, that Licutenant 
Maury had been relieved from orders to sea, on 
his own aepeeerese first in 1837, again in 1838, 
in 1840, anc 
planation of the attendant circumstances. 

My friend from Florida took me by surprise 
I was not able to an- 


swer a charge so seriously affecting Licutenant | 
I had not been advised by | 
;, him, nor had he ever dreamed, that he was obnox- | 


Maury’s standing. 


ious to any such imputation as that of having 


shunned the performance of sea service; and it so | 


happened, on asubsequent day, when this charge 
was repeated by the Senator from Florida, and 
when I was fully prepared to have refuted suc- 


cessfully any inference from the facts stated py | 


the Senator from Florida, inconsistent with the 


most perfect devotion of Lieutenant Maury to | 
the duties of his profession, that I did not get the | 


floor. 


Now, sir, what is the true state of the facts | 


upon which my friend from Florida was led to a 


conclusion so disreputable to the professional |, 


In 1837 he did || 


standing of Lieutenant Maury ? ( 
apply for a furlough to attend some private busi- 
ness, and by the Department it was readily con- 
ceded to him; but at the end of three months, or 
a little more, from the receipt of this furlough, he 
applied for active service, and was thereupon 
attached to the exploring expedition then being 
fitted out under the command of Commodore 
Jones. Lieutenant Maury was then, I believe, 
the junior lieutenant of the Navy, and a position 
to that of the com- 


mand—that of astronomer and hydrographer. In | 


1838 Commodore Jones was detached from the 

command of that expedition, and Lieutenant 

Wilkes was put in charge of it. : 
Lieutenant Wilkes, it was understood, wished 


to reorganize the expedition; and Lieutenant '' 





Maury, with a highly proper sense of 


qualifications || 


It is scarcely credi- | 


yIning the || \ ; ; 
| from that point, a copy of which, with the leave 
| of the Senate, I will read: 


in 1841; but the Senator gave no ex- || 




















of delicacy, 
asked to be detached from that service; but on 
the very day that he was relieved from service in 


| that expedition, he applied for orders to sea; and 
| to show that I am not mistaken I will read his 


letter to the Department in which he made this 
request: 


Lieutenant Maury to the Secretary of the Navy. 
June 9, 1838. 

Sir: I acknowledge the receipt of yours of yesterday, by 
which I am relieved from all duty eonnected with the ex- 
ploring expedition. 

Be pleased to consider me an applicant for active service. 

I would prefer duty connected with hydrographical sur- 
veys. 

if the Department have no such duty to assign, I request 


Respectfully yours, &c., M. F. MAURY. 


Well, sir, Lieutenant Maury was thereupon 
assigned to the duty of making surveys of south- 
ern harbors. This is the answer to the charge 


| orders to sea. 


| that Lieutenant Maury turned his back upon the 


sea in 1838. 
It is urged that Lieutenant Maury was relieved 
from orders to sea again in 1840. The charge is 


| true; but howunjust to make such acharge with- 
| out any explanation of the circumstances under 
| which he was so relieved. Buta few months pre- 


viously Lieutenant Maury had received those se- 
vere injuries which have been so much commented 
He had so far recovered as to be able to 
accomplish his journey to New York, where the 
vessel wes fitting out which he was ordered to 
join, but having to be carried on a litter from 
Ohio across the Alleghany mountains in the dead 


| of winter, the vessel had sailed before his arrival, 


and he could then only walk with the aid of two 
crutches. 

In 1841, Lieutenant Maury flattered himself 
that he was able to perform sea duty, but fearing 
that the intervention of his family and friends 
might defeat his application, went from his resi- 
dence at Fredericksburg, in Virginia, to Rich- 
mond, and addressed a letter to the Department 


Lieutenant Maury to the Secretary of the Navy. 
Ricumonp, (Virornta,) June 10, 1841. 

Sir: Notwithstanding my crippled condition, I think E 
should be able to perform any oi the lighter duties at sea, 
which do not call for much bodily exercis2, as of flag licu 
tenant, for instance, to which office in the Pacific squad- 
ron Commodore T. Ap C. Jones has signified a desire that 
I should be appointed. 

That duty, or any other elsewhere, to which TI am able, 
and with which the Department may see fit to intrust me, 
shall be undertaken with pleasure. 

Respectfuily, &c. 


The Secretary of the Navy promptly responded 


|| to the application of Lieutenant Maury in this 


letter, by ordering him on the service he desired; 
but Judge Lomax, a distinguished ornament of 
the bench of Virginia, together with three of the 
most eminent physicians of Fredericksburg, hear- 
ing from some source that Lieutenant Maury had 
made application for sea service, without his 
knowledge addressed the Department a letter, 
remonstrating in strong terms against the pro- 
priety of yielding to Lieutenant Maury’s appli- 
cation. I have a copy of that letterin my hands, 
which, together with the correspondence whieh 
ensued between the Secretary of the Navy and 
Lieytenant Maury, which I propose to read: 


Judge Lomar to the Secretary of the Navy. 
FREDERICKSBURG, November 11, 1841. 


Dear Sir: I, with other friends of our worthy townsman, 
Lieutenant M. F. Maury, feel much apprehension of per- 
manent, if not fatal evils, which he may possibly suffer if 
his zeal for the service should be indulged by the Navy 
Department in ordering him to join the Pacific squadron 
which is shortly to sail. We, who see and know the bodily 
infirmity which he is still suffering, from a severe fracture 
of his thigh, about two or three years ago, believe that he is 
utterly incompetent to any duty requiring any considerable 
bodily exertion, and such will doubtless be his duty in the 
contemplated cruise. [ inclose to you a certificate of the 
best physicians in this place in regard to Lieutenant Maury’s 
condition. Lieutenant Maury has no idea of this officious 
voluntary interference I am now making in his concerns ; 
and itis extremely probable that, if it were known to him, 
it would receive his utter disapprobation, as tending to con- 
travene his own wishes and to disappoint his zeal for the 
performance of his public duty. I have takefi the liberty 
to bring this subject to your notice, in order that [ may save 
a friend from dangers that may prove most calamitous to 
himself and family, and to preserve to the country the ser- 
vices, in some other station or upon some other occasion, 
of a most valuable officer. 

I would be glad, if convenient, that some communication 
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could be had about this matter with Commodore Thomas 
Ap Catesby Jones. 
Respectiully, &c., &c. 


The Fredericksburg Physicians. 


We, the undersigned, having learned that Lieutenant M. 
F. Maury has been ordered to join the Pacific squadron, 
beg leave respectiully to state tothe Secretary of the Navy 
thatthe service contemplated would, in our opinions, exert 
a most unfriend!y, and, probably, a permanent, influence 
on his health and usefulness. 

The injury which Lieutenant Maury some time since 
sustained still renders it necessary that he should avoid 
violent exercise and exposure to a variable climate. 
consequence the hardships incident to a protracted voyage 
in his professional capacity, and especially during the ap- 


roaching season, would involve great hazard of inflicting | 


asting disability, and mar the beneficial effects which time 
and attention are operating in his favor. 


We do not, therefore, hesitate to express the opinion, that | 


regard for the wellare of Lieutenant Maury, and to his 
future value to the Navy, alike indicate the propriety of his 
avoiding sea-service for the ensuing winter. : 

It may be proper to add that this statement is made with- 
out the knowledge of Lieutenant Maury, who we know 
would not shrink from any duty he might be required to 
pertorm, and whose zeal in the service would prompt him 
to encounter greater exertions than prudence would sanc- 


tion. 
WILLIAM BROWNE, M. D., 
GEORGE F. CARMICHAEL, M. D., 
B. R. WELLFORD, M. D. 


Secretary of the Navy to Lieutenant Maury. 
November 15, 1841. 


Sin: The accompanying letter from Judge Lomax, and 
certificate of Drs. Brown, Carmichael, and Wellford, are 
inclosed to you, with the request that you will m@ke known 
to the Department your own Wishes upon the subject. 

Respectfully, &c., &c., A. P. UPSHUR. 


Lieutenant Maury to the Secretary of the Navy. 


FREDERICKSBURG, (Va.,) November 18, 1841. 
Sir: In reply to your letter of the 15th instant, and its 


inclosures herewith returned, I beg leave to say, that the 1| 


opinion expressed by my friends, Drs. Brown, Carmichael, 
and Wellford, induces me to violate a rule of my own, by 
asking to be relieved from orders to sea. 

Respectfully, &c., &c. 


Secretary of the Navy to Lieutenant Maury. 


Navy DerartMent, November 22, 1841. 
Srr: In consideration of the representation made by Drs. 
Brown, Carmichael, and .Wellford, as to the state of your 
health, and agreeably to your request of the 18th instant, you 
are hereby relieved from your orders to the frigate United 
Btates. 
Respectfully, &c., &e., A. P. UPSHUR. 


The close of this correspondence shows, indeed, 
that Lieutenant Maury was relieved from orders 


to sea at his own request in 184], as charged | 


against him; but whocan pretend that he thereby 


his back upon the sea? It oe then, from 
the explanations I have given, that in a period of 


thirty-one years, since Lieutenant Maury entered | 


the naval service, he has been relieved from sea 
duty, for his own personal convenience, only for 
a little upwards of three months. 


But my friend from Florida, asa further proof || 


that Lieutenant Maury had shunned sea service, 
asserted that he had sought the position which 
he now occupies at the Observatory. Lieutenant 
Maury, seeing this statement in the reported 


of the injustice done him, and addressed him a 
letter, explaining that his application to the De- 
partment in 1842 was to be considered as an appli- 
cation to be placed in the charge of the Bureau of 


ee which was proposed to be estab- | 
lis 


ed by a bill then pending in Congress, should 

it become a law; but that the proposed measure 
had failed to receive the sanction of Congress. 
When the Senator from Florida afterwards had 
the floor on this subject, he sent this letter to the 
Clerk’s table, to be read to the Senate. He accom- 
anied it with the remark that he sent it ‘* to the 

hair to be read for what it is worth;’’ which I 
do not think comported with the kindness and 
courtesy which usually marks the course of the 
Senator. 

Mr. MALLORY. I made the remark after- 
wards in what I said on the subject. 

Mr. BELL, of Tennessee. remember the 
remark, but I cannot say what was the precise 
time it was made. 
be discourteous or offensive to the honorable Sen- 
ator in noticing this remark. My object is merely 


to do justice to Lieutenant Maury. The honor- 
nator, in the course of his remarks on that 


able 





Of 
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Lieutenant Maury had applied to be relieved from 


| sea duty in 1837, in 1838, in 1840, and again in 
| 1841, without any explanation of the attendant 
Wircumstances; and he added that ** he took it for 


granted that that statement was correct, as it had 
not been denied.’’ I have it from Lieutenant 
Maury, that when he complained to the Senator 
from Florida of the injustice done him in stating 
that he had sought his present employment, al- 


| though he knew that there were circumstances 


attending the several applications to be relieved 
from orders to sea, charged by the honorable Sen- 


| ator, which would relieve him from all censure, 


yet he was not sure that the evidence of those 
circumstances was to be found on the files of the 


| Department; and he was not willing to deny the | 


statements, of the honorable Senator, or to offer 
explanations, on his personal authority simply. 


He was unwilling to risk his word against that of | 


the Senator from Florida, who, he supposed, had 
obtained all the information there was in the De- 
partment upon the subject. I have no doubt that 


_ the Senator did place before the Senate al] that the 


Department furnished him with on this point. 
Mr. MALLORY. 


Mr. BELL, of Tennessee. 


Yes, sir. 


Mr. MALLORY I hold that when a Senator | 


on the floor makes an error in a statement to 
which an individual may deem that he has a 
proper exception, it is his (the Senator’s) duty, 
and he will spontaneously do justice whenever he 
finds that he has neiieatinal an error. When 


Lieutenant Maury broyght to my attention the 
Pi: the position which 





fact that he never app 
he now occupies, he admitted at the same time 


that he had applied for employment at the head 
of the Bureau of Hydrography, which was then | 


about being established. The Bureau of Hydro- 
graphy was subsequently merged in the Bureau of 

‘ards and Docks; and the law placed a post-cap- 
tain at the head of it, which excluded Mr. Maury 
entirely. He subsequently received his position 


| at the head of the depot of charts and instruments, 


which has grown up into the present Observatory. 

When Mr. Maury made this statement to me, 
I requested him to put it in writing, lest [ might, 
in submitting any explanation in his behalf, com- 
mit some slight error which would not do him 
j With the understanding that whatever 
1e did put in writing I would most cheerfully 


| communicate, he reduced his statement to writing, 


| and it was presented by me in order to do him 
furnished any evidence of a disposition to turn || 


justice. I remarked at the time, that I did not 


see that the letter materially altered the statement ' 

Seasent the gist of the 
statement was that he had applied for shore duty. | 
| He admitted that he had done so, as I understood; 


which I had before made, 


but instead of the shore duty being at the Observ- 
atory, as I before stated, it was at the Hydro- 
graphical Bureau. This was all the correction; 
I had no other papers before me—no other state- 
ment to correct. 


Mr. BELI|, of Tennessee. I do not charge the | 
|| honorable Senator with seeking to do an 
remarks of my friend from Florida, complained | 


inten- 
tional injustice to Lieutenant Maury. He was 
very zealous in vindicating the board, and main- 


tained strongly that they ees in retiring 
him; and among other grounds assigned by the 


| honorable Senator in justification of that finding, 
he undertook to prove that Lieutenant Maury | 


had avoided sea service, and sought his — 
employment. That is the point of di 


in 1842, when his friends did not consider him 
able to perform sea service. 
failed, for the reason already stated; 
months afterwards he was put in charge of the 
old depot of charts and instruments—not upon his 
own application, but on the recommendation of 
brother officers. 

But, sir, the material point is, that Lieutenant 
Maury never shrank from sea duty. Neither my 
friend from Florida,nor my friend from Dela- 


| ware, in all that they have said, ever did Lieu- 
I do not mean, however, to || 


tenant Maury the justice to admit, or notice the 


fact, that he had applied for orders to sea during | 


the Mexican war, although I had previously 
brought that fact to the notice of the Senate. 
Mr.MALLORY. When was the last appli- 


oceasion, reiterated his former statement that |! sation? 





Will my friend from Ten- | 
nessee permit me to say a word in this connection? 


'as from 
|| vice, after having attempted to show that he had 


erence | 
| between my friend from Florida and myself. | 
| Lieutenant Maury did seek employment ashore 


His oo 


ut afew | 


=——— 


——— 


| Mr. BELL, of Tennessee. During the Mexi- 


can war. 

Mr. MALLORY. 
that? 

Mr. BELL, of Tennessee. In 184]. 

Mr. MALLORY. In orderthat the record may 
be kept correctly, I will remark here that J un- 
derstand the matter as the honorable Senator 
does—that Mr. Maury’s application for sea ser- 
vice was made in 1841, and subsequently tn the 
Mexican war. When I made the statement in 
relation to Lieutenant Maury’s applications to 
be relieved from sea service, they were not spon- 
taneously produced by me, bat “were responses, 
onmy part, to allegations made on the floor of the 
Senate by Mr. Maury’s friends, who said that 
he had never declined sea service. I knew that 
this statement was erroneous. I knew that the 
Senators who made the statement had not inves- 
tigated the matter asIhad. I responded to prove 
that fact. I brought it forward in reply to the 
allegations that he had never declined sea service; 
and [ think I sustained my view thoroughly. In 
relation to his application for sea service during 
the Mexican war, I knew nothing about it; but, 
if I had thought of it at all, I should have knowa 
that he did apply because it isa standing rule and 
usage, that every member of both the military 
professions of the country is a volunteer in case 
of war. 

Mr. BELL, of Tennessee. I must say to my 
friend, that 1 do not think he has sustained his 
position that Lieutenant Maury shunned duty at 
sea. When the circumstances are fully consid- 
ered, it will be found that, on his own application, 
and for his personal convenience, he was not 
relieved except in 1837, when he asked for a fur- 
lough; and at the end of three months he applied 
for sea service, and got it. 

Mr. MALLORY. He applied for a year’s 
furlough then. 

Mr. BELL, of Tennessee. That may be; but 
he relinquished it after three months and a few 
days, applied for orders to sea, and got them. 
Out of thirty-one years’ service, three months’ 
absence from sea bees is all that can be fairly 
charged against him. 

I said yesterday that Lieutenant Maury’s posi- 
tion in relation to this question is such as very 
naturally led to extraordinary efforts on the part 
of the friends of the board to show that he had 
no just complaint against its finding. His case 
attracted public attention from the first promulga- 
tion of the proceedings of the board. Tis reure- 
ment wus as astonishing to the country as to 
himself. It was almost universally a matter of 
general regret as well as of astonishment, that an 
officer of su much distinction at home and abroad 


When was the last before 


| should have been disrated, and put out of the line 
| of promotion by the action of the naval board. 


Hence it was, that after the honorable Senators 
had pressed every consideration that could be 
thought of to maintain the ground that Liecuten- 
ant Maury was incompetent, physically, as well 
esuetude, to perform efficient sea ser- 


turned his back upon the sea and sought employ- 
ment ashore, my friend from Delaware, distrust- 
ing, it would seem, the strength of all these 
positions, resorted to an argument which my 
friend from Florida declined to employ. The 
Senator from Delaware urged, after reading the 
report of the trial of the cause in Ohio, that of 


| the two thousand three hundred and twenty-five 


dollars awarded in damages to Lieutenant Maury 


| by the jury, at least two thousand dollars must 


have been awarded to him in consideration of the 

ermanent disability established by the evidence. 

‘he remaining three hundred and twenty-five 
dollars, be supposed, might have been awarded 
to pay for his loss of time and medical expendi- 
tures. The argument is, that Lieuteuant Maury 
has no ground of complaint against the finding 


| of the naval board, or to claim any redress from 


his country against that finding, because he has 


| already been compensated fer the loss of his pro- 


fessional prospects by the damages awarded for 
his broken leg. 

Sir, to say nothing of the absurdity of the idea, 
that $2,000 would be regarded as a remuneration 
for a permanent disability inflicted ~ a naval 
: officer of such brilliant promise, and then only 


¥ 





ve EASE, bP P OER Leng d 


| 
| 


RES = ni so TE ae, 


a Copel Ge + 


ee ee 





494 APPENDIX TO THE CONGRESSIONAL GLOBE. 


347u Cona....IsT SEss. 





thirty-one years of age, how does the honorable 
Senator know that any part of the amount found 
by the jury was in consideration of the disability 
stewed to have been proved on the trial ? My 
friend from Delaware is a lawyer, and a distin- 

uished one; and I would ask him, how does he 
ee or could he know, unless the verdict was 
special, that the jury allowed nothing for the pro- 
tracted sufferings of Lieutenant Maury? or will 
he deny that the jury, in making up their verdict, 
ought to have made no allowance for the disloca- 
tion of the knee, the rending of tendons and lig- | 
aments, and the fracture of bones? 

The honorable Senator was not content to drop 
this extraordinary and (he must allow me to say) 
most illiberal course of argument at this point. 
But after reciting the judge’s charge to the jury 
on the trial in Ohio, from which it appeared that 
a medical bill of about two hundred and fifty 
dollars had been proved in the cause, he pro- 
ceeded to reed a paper furnished from the Navy 
Department, as ite as the 8th of January, and 
before Lieutenant Maury had presented his me- | 
morial, in which it was sated that Lieutenant | 
Maury had been allowed, in the settlement of his | 
account, $297 for expenditures incurred ‘* in 





since. Mr. President, I do not know how such || which they have devoted to Lieutenant Ma 








[April 29, 





‘Naval Retiring Board—Mr. Bell. 





statements and arguments arrayed against Lieu- 
tenant Maury strike other Senators; but it does 
seem to me that if he had been a criminal arraigne 


| at the bar of a court of justice, he could not have 


| integrity; but nevertheless t 


been treated with more illiberality and harshness 
than he has been. 

My honorable friend from Delaware disavowed 
—I have no doubt candidly—any intention to 
attack Lieutenant Maury’s personal honor and 

e drift of his argu- 
ment, and his array of circumstances, and the 
inferences which might be drawn from them, if 
unanswered or unexplained, were calculated to 
leave the impression on the public mind that 
Lieutenant Maury has been guilty of some sort 
of moral obliquity; or that, by some means or 


| other, he had managed to thrust his hand into 
| the public Treasury, and draw money from it to 
| which he was not fairly and honorably entitled. 
| The policy of resorting to such arguments would 


mending leg,’’ to use the phraseology of the of- || 


ficial statement; and from these facts the honor- | 
able Senator left it to be inferred that Lieutenant 
Maury had been twice paid for expenditures in- | 
onimadian him on account of medical attendance 

—once by the Ohio jury, and again by the Navy 
Department. The object of the honorable Sen- | 
ator in bringing these facts to the notice of the 


seem to be to supply the defects and inadequacy 

of all the other more legitimate grounds which 

have been assumed in justification of the finding 
of the naval board, and to present a sort of con- 
lomerated testimony which would make its 
efense complete. 


The honorable Senator from Delaware arrayed | 
y 


another, but kindred, class of facts connected with 


| the present employment of Lieutenant Maury, 


which he enppones would have an important 
bearing upon the decision to which the public 


| ought to come in relation to the action of the 


Senate cannot be mistaken. Now, sir, we know, || 


from what had before been stated, connected with 

the time (1840) and other circumstances con- | 
nected with the trial of the cause in Ohio, that 

Lieutenant Maury could not have been present 

at it; and | am authorized by him to state that he 

had never seen or examined the report of that | 
trial, until after he was informed of the finding 

of the naval board, when his attention was first 

called to it by the suggestion of a friend, that the 

suit he had instituted for damages for the inju- | 
ries he had received might have had something 

to do with that finding. But, sir, how can the 
honorable Senator know that the jury included 
any allowance for medical expenditures in their 
finding, or how can any man know that fact, 
except the jurors ceaieba? 

For very obvious and cogent reasons, it may be 
inferred that no such thing was done. Lawyers 
of the first distinction and skill were of counsel | 
for the defendants in that cause, and they must 
be presumed to have known something of the 
laws and regulations which prescribe the rights 
of naval officers in such cases, and by which Lieu- 
tenant Maury was as fairly and legally entitled 
to be repaid his reasonable expenditure for med- | 
ical attendance, while acting in obedience to orders, 
as to his regular pay asan officer; and they must | 
be fairly presumed to have urged that argument to 
the jury. Ifthey were ignorant of those regula- | 
tions, and did not acquaint themselves with them 
before the trial came on, they were not entitled to 
the reputation which they sustained as learned 
and skillful lawyers. But if the fact could be 
established that the jury did actually include the 


medical account exhibited on the trial, that would || 


not preclude Lieutenant Maury from demanding 
what he was by law entitled to receive from the 
Government on the same account. It was, to 
every intent, a legal and subsisting claim against | 
the Government; and he might justly and with 
honor receive it, though he had been informed | 
that the jury had allowed the same claim in Making 
up their verdict—which, by-the-by, he did not, | 
and could not, know. 

The honorable Senator from Delaware also 
thought it his duty still further to enlighten the 
Senate and the country, by holding up to their 


board in his case. The Senator read, from the 
same official paper oa I have before alluded, 
that Lieutenant Maury feteives $3,000 per annum 
salary, as superintendent of the Observatory, 
when his “ pay proper’’ is $1,500—that he has 


| besides, a house free of rent, a vegetable garden 


|| attached, and a public one-horse carry-all, in 


which his family occasionally ride about the city; 


| and the Senator estimates the salary and these 
allowances as equivalent to an annual compensa- || 


tion of $5,000. The Senator from Florida esti- 
mated it at $4,500. I will not enter into an 
examination of the correctness of their estimates. 
The house he occupies, and the kitchen garden 
attached, and especially if the use of the carry-all 


alent to two thousand dollars, but not more than 


five or seven hundred dollars, according to the || 


taste or judgment of others; but whatever may 
be the true value of those allowances, I will under- 
take to affirm that his whole compensation is not 


self and family. 

But, sir, suppose that Lieutenant Maury’s 
compensation was $10,000 a yeas what would 
that have to do with the finding of the naval 
board? Would that be a consideration which 
ought to have had any weight in deciding upon 
his competency and efficiency as a naval officer? 


| Or has it come to this, that the loss of profes- 


sional reputation and the prospect of future pro- 
motion in the Navy are to be estimfted in dollars 
and cents ? 

But, sir, the compensation allowed to Lieuten- 
ant Maury, as superintendent of the Observatory, 
is spoken of by both the honorable Senators who 
have undertaken to show that he has no just 
ground to complain of the finding of the naval 
board, as something altogether exclusive, and 
out of the usual allowances to officers of the Navy 
who occupy the principal shore stations. They 
have never thought it material to remind the 


| Senate that the captains-commandants of our 
| navy-yards have a salary of 93,500, with a house 


rent free, and in most cases a vegetable garden 
attached; that the allowances of superintendents 


| of the naval hospitals and the Naval Academy are 


notice the fact, that Lieutenant Maury had, in || 


1840, applied for and been allowed a pension of | 


$150, in consideration of the injuries he had re- || 


ceived. This claim stands precisely upon the 
same ground of right with the allowance of the 
medical charges to which he had been subjected. 


||} upon the same footing; nor have any thought 


proper to state that every officer of the Navy, 
when on service at sea, from the grade of mid- 
shipman to that of a commodore, besides his 
regular pay, has his quarters furnished at the 


public expense; and thouga he has no kitchen 


garden attached, he is allowed fuel, lights, ra- | 
| tions, and servants—the most expensive articles 


The law allowed him both; and he had the same |) of living ashore—which Lieutenant Maury has 


right to demand both that Senators have to their 
traveling and per diem pay. It is proper to state, | 
however, that the pension ceased many years | 


|, to supply out of his own pocket. . 
To listen to the speeches of my friends from 
Florida and Delaware, or to that portion of them | 





| ican war. Mr. 
‘at that time. He is now out of the country. 
|| That his successors, Messrs. Preston, Graham, 
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ury 
one who is not familiar with the provisions of the 
late law, or who has not considered the effect of 
the proceedings of the naval board, would sup- 
pose that Lieutenant Maury is left in the enjoy- 
ment of his position as superintendent of the 
Observatory, and of the emoluments attached to 
it, by the liberality of that board. But, sir, the 
board is entitled to no such credit; and the extent 
of their generosity towards him, distinguished as 
he is by eminent service, will be told when itis 
stated that they recommended him to be placed on 
the leave-pay list, with a salary of $1,200, with- 
out the hope of promotion or of any increased 
compensation whatever. 

Sir, Lieutenant Maury holds his present em- 


‘| ployment by the favor and at the discretion 


of the Secretary of the Navy. He can be re- 
moved from it at any moment the Secretary or 
the President shall think proper. He is, in fact, 
reduced, by the finding of the board, to absolute 
dependence upon executive favor for any em- 
oloyment whatever under the Government. 1 
Core heard the remark repeatedly made, that there 
is no danger that Lieutenant Maury will be re- 
moved from his present employment. I do not 
know that; nor can Lieutenant Maury, or any 
of his friends, feel any such security. I do not 
believe that the present Secretary of the Navy 
| has any such intention; but, sir, if that excellent 
officer could be influenced by the representations 
| of my fiend from Delaware, he may change his 
oresent favorable opinion of Lieutenant Maury. 
‘hat honorable Senator took some pains to show 
that Lieutenant Maury had assailed and charged 
| the Secretary with a failure to do “this duty, and 
with ignorance of the law;”’ and for that purpose 
quoted from his memorial this passage: ‘** There 
/is reason to believe that some members of the 
| board misconceived their duty, and took the Sec- 
| retary of the Navy’s regulations for instructions. 
|| If so, their findings under them were illegal.”’ 
The law, it is clear, gives no authority to the 
Secretary of the Navy to instruct the board in 


'| their findings, but simply to regulate their pro- 
| ceedings. ‘The Secretary has never claimed the 
|| authority to instruct; and was it disrespectful in 


| Lieutenant Maury to say that the regulations of 
| be included, may be regarded by some as equiv- 
b luded, may be regarded by some q 


| the Secretary had been misconceived by the board ? 
| If Lieutenant Maury had, contrary to his duty 
S Secretary 

of the Navy, there were laws and regulations by 
| which he could have, and doubtless would have, 


as an officer, shown disrespect to t 


thi s not || protected the dignity of his official position without 
more than sufficient for a decent support of him- | 


any prompting on the part of my friend from 


|, Delaware. But what has the question of Lieu- 


|| tenant Maury’s course towards the Secretary to 
(| do with the finding of the naval board? If he had 
|| been guilty of mutiny instead of an alleged act of 
|| disrespect, the board could have had no cogni- 
| zance of it. It was altogether an ex post facto 
| affair; and I can see no motive or object in the 
| remarks of my friend from Delaware, for my 
| part, unless it was to incense the Secretary against 
| Ficutenant Maury, or to prejudice him in the 
| public mind. ; 
| My friends from Florida and Delaware, in the 
| course of their remarks on the point of Lieu- 
| tenant Maury’s physical competency to do effi- 
|| cient service at sea, insisted that he could not 
_board a ship. It may be true, that Lieutenant 
| Maury’s physical strength may have been slight- 
ly diminished by having his leg fractured, but 
there are degrees of efficiency in all branches of 
/active service among officers dependent upon 
| their relative physical constitution; and what 
| Lieutenant Maury thought of his efficiency in the 
performance of all his duties he furnished the best 
evidence of by applying for service in the Mex- 
ason was Secretary of the Navy 


/and Kennedy, were not influenced by any opin- 


| ion of his physical disability in not ordering him 


| to sea during their respective administrations of 

the Navy Department, 1 beg leave to read the 
copy of a letter addressed to each of them by 
Lieutenant Maury, and their replies: 


OnservaTory, WasHIncTon, March 26, 1856. 
Sir : Will you do me the favor to state why, when you 


H 
| were Secretary of the Navy, you did not order me to sea? 
|| Was it because [ did not apply? or was it because you con- 
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sidered my services on shore of more value to the country 
than they would have been at sea ? 

I make this request in connection with the proceedings 
of the late naval board; and hope that in this circumstance 
you will excuse the liberty, and oblige, 

Yours truly, M. F. MAURY. 

Hitissoro’, (NorTH Carorina,) April 7, 1856. 

Str: I regret that my absence from home has delayeda 
reply to your letter of the 26th ultimo so long after its receipt 
by my family. 

lu answer to your inquiry, Why you were not ordered to 
sea during my connection with the Navy Department, I 
have to state, that | considered your services at the National 
Observatory of far more importance and value to the coun- 
try and the Navy than any that could be rendered by an offi- 
cer of your grade atsea in time of peace. Indeed, I doubt 
whether the triumphs of navigation, and of the knowledge 
of the sea, achieved under your superintendence of the Ob- 
servatory, will not contribute as much to an effective naval 
service and to the nationgl fame as the brilliant trophies of 
our arms. 

I remain, very respectfully, your obedient servant, 

WILLIAM A. GRAHAM. 


Lieutenant M. F. Maury, United States Navy, §c. 


Battimore, March 28, 1856. 


My pear Sir: I have received yours of the 25th [26th] | 


asking me to state why, when I was at the head of the 
Navy Department, I did not order youto sea. You ask 
further, was it because you did not apply, or because I con- 
sidered your services on shore of more value to the country 
than they would have been at sea. 

I have no recollection of your having applied for sea ser- 
vice, though you may have done so, and I, after this lapse 
of time, have forgotten it. 

From my knowledge of the nature of your scientific pur- 
suits, their usefulness to the country, and your devotion to 
them, I can say that nothing but such an emergency as left 
me no alternative woul(/have induced me to withdraw you 
from your labors at the Observatory by an order to go to sea. 

My estimate of the importance of the scientific service 
required from the officers of the Navy is sufficiently mani- 
fested inany reportto the President, in December, 1852, upon 
the organization of a hydrographic corps, to be charged 
especially with such duties as those to which you have ap- 
plied yourself with so much advantage to the country and 
to your own reputation. I still hope to see that subject 
attract the attention of Congress, and, in the establishment 
of the corps, to furnish an appropriate occasion to the Gov- 
ernment to avail itself of your services under conditions 
equally conformable to your wishes and your deserts. 

Very truly, my dear sir, yours, 

JOHN P. KENNEDY. 
Lieutenant M, F. Maury, United States Navy. 


SMITHFIELD, 4pril 20, 1846. 

Dear Sir: Your letter of 26th March was received at 
my residence during my absence from home on a visit of 
several weeks, and has, therefore, remained unanswered 
thus long. I sincerely regret the delay. 

When [ entered upon the duties of Secretary of the Navy 
you were at the head of the Observatory, at Washington, as 
superintendent. The post you occupied is one of the highest 
importance and interest to the naval service of the United 
States. Under an able and efficient administration of its 
duties, it has and will confer important benefits, not only 
on the Navy, but on the entire commercial interests of the 
country. It requires, however, that the superintendent 
should possess the acquirements, habits, and tastes of the 
scholar and man of science, as weil as those of the officer 
and seaman. 

I found you in the office, familiar with all its details, and 
fulfilling the duties assigned you, with constantly increas- 
ing labor, enthusiasm, and success, in the midst of investi- 
gations and researches that then promised, as they have 
since conferred, great practical benefit on the service to 
which you belong, and lasting honor on the country and 
age in which you live. No imperative demand for sea 
service required your detachment from the Observatory; 
and on no duty, either ashore or afloat, could your services 
have been as valuable to the country, or as distinguishing 
and honorable to your profession, as that to which you 
have been so long assigned. 

With the highest consideration and regard, I am your 
most obedient servant, 

WM. BALLARD PRESTON. 
Lieutenant M. F. Maury, Washington, D. C. 


The honorable Senator from Delaware neither 
admitted nor denied that Lieutenant Maury was 
a man of science, but he seemed to think that his 
pretensions in that respect are entitled to no 
great consideration. He stated that, in the opinion 
of his fellows, there were officers in the Navy 
even his superiors in science—Wilkes, Davis, 
Goldsborough, and others, some of whom I know 
have long enjoyed the reputation of men ofscience; 
and the country will rejoice to learn that the Navy 
can boast many officers who are Lieutenant 
Maury’s superiors in scientific attainments; and 
when those officers shall have illustrated the na- 
ture of science, in its practical application to great 
objects, more successfully, and with more benefi- 
cial resu)ts to the whole world, than he has done, 
1 trust that just appreciation of their merits, and 
the good fortune which has placed them in their 
present enviable position, will continue to ad- 
vance them to still higher rank and considera- 
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tion. But, though it may be true that Lieutenant | 
Maury has his superior in science, does that jus- 
tify his exclusion from the active list of the Navy, | 
and out of the line of promotion? Lieutenant 
Maury raises no question of superiority in | 
science between him and his brother officers. He | 
has never set up any such pretensions as the 
Senatorfrom Delaware rather insidiously ascribed 
to him, by quoting a sentence from his memorial, | 
and perverting it into aclaim to be the impersona- 
tion of science. Lieutenant Maury simply claims 
the interposition of Congress todo him mere jus- 
tice according to his just deserts, though they may 
be inferior to those of other officers of the Navy. 
Sir, I think it is manifest, from the tenor of the 
remarks of the honorable Senator from Delaware 
and others, that they have no just appreciation, 
or even knowledé&e, of the extent and value of 
Lieutenant Maury’s public services. Look ata 


| single instance. When the discovery of gold in | 


| than one hundred and eighty days. 
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7 ; ‘ | 
| of Europe have, in the most flattering manner, || 
| signified their gratitude and respect for his emi- 


| great practical truths, and conferred inestimable 


| Union, and with the government of Kansas, are 
| to overshadow all others. They do overshadow 


| shows that.the 


California gave rise to an immediate, extensive, | 
and profitable trade between the Atlantic States 

and that Territory, the sea passage between those 

points could not be made upon an average in less | 
By Lieuten- 

ant Maury’s investigations of the winds and cur- | 
rents in the parts of the sea traversed in making | 
that passage, he reduced the voyage to an average | 
of about one hundred and thirty-five days, and in 

particular instances as lowas ninety days. The 

merchants of New York manifested a justestimate 

of his services in offering him $5,000. The British | 
Association for the Advancement of Science—a | 
body of men eminently distinguished for science | 
themselves, and most oe for encour- | 
aging it in all others By every means in their 

power—have pronounced, on two several occa- | 
sions, that they consider the benefits derived to 
the commerce of Great Britain alone, by the labors 
of Lieutenant Maury in shortening sea passages 
and lessening the dangers of navigation, worth 
$10,000,000 annually. I will say nothing of the 
benefits to American commerce and navigation. 
Many of the most considerable maritime States 


nent services. 

Sir, whether Lieutenant Maury has his superior 
in science in the Navy I do not pretend to judge. 
That he is certainly a man who has developed | 


benefits upon his country and the whole civilized 
world, there can be no question. I leave it for || 
others to say how much science there is in what 
he has done. If Lieutenant Maury is inferior 
to other officers in the Navy in scientific attain- 
ments, he has certainly been very fortunate in his 
application of those departments of science to || 
which he has devoted his attention. Sir, I will | 
not trespass longer on the attention of the Senate. 


j 
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OF FLORIDA, 
In THE Hovse or RepresENnTATIvVEs, 
May 1, 1856. 


The House being in the Committee of the || 
Whole on the state of the Union— 

Mr. MAXWELL said: ; 

Mr. Cuairman: [ will continue the discussion || 
which was renewed a few days since by the gen- || 
tleman from Ohio, [Mr. Sranron,} and has been || 
kept up by other gentlemen on the same side. We 
may attach what importance we please to other 
matters, but it is impossible not to see that the 
subjects of that discussion—questions connect- 
ed with the rights of the southern portion of this 


ties thereon—Mr. Maxwell. 


| slavery. 





all others here, and every preparation abroad 
are to do the same elsewhere, at || 
least for sovbiel jaceiad tocome. Nordol won- || 
der at this; for they are questions not only big || 
with the fate of parties, but perhaps involving the 
fate of our Government itself. I shall address 
myself to those questions, considering not only 
our duty here, but having reference also to the 
action of the people in the coming elections. 
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If, before I heard the gentleman from Ohio, 
[Mr. ear and the gentleman from Penn- 
sylvania, (Mr. Rircure,] [had not already chosen 
the line of remark to be pursued by me, I could 
not better maintain the cause I have risen to ad- 
vocate than by presenting the counter view as to 
the historical facts upon which they dwelt. Had 
I given my mind to the investigation of those 
facts, | should have applied this test at the outset: 
whether, in the legislation of Congress, in all that 
line of what is called continuous legislation to the 
same end, there has been in any one instance, 
except in that of the Missouri restriction, legis- 
lation which was destructive of existing rights, 
or prohibitory of the exercise of such rights? It 
is my belief, as educed from the history af legis- 
lation in respect to Territories, that, with the 
single exception named, Congress has declined 
to exercise any power to destroy the rights, or 
to prohibit the exercise of rights, claimed by the 
southern portion of the Union. 7 

Those gentlemen have pointed us to the action of 
Congress very soon after the adoption of the Con- 
stitution, in passing a bill to authorize a territo- 
rial government for the Northwestern Territory; 
but in that nothing was said about that part of 
the ordinance of 1789 which prohibited slavery 
there. This was simply declining, on the part of 
Congress, to touch the subject—to legislate upon 
the subject at all—acting, I presume, upon the 
idea, that the solemn compact between the State 
of Virginia and, the then existing Government 
of the United States ought to be held binding 
upon the subsequent Government. It cannot be 
justly inferred from this, that Congress acted 
upon the belief, that the Constitution authorized 
it, of its own proper power, to deal adversely with 
And go, I think, it would be found, in 
reference to other instances of legislation: it has 
all along declined to act against slavery, although 
often importuned thereto; and hence the contin- 
uous line of precedent claimed as having estab- 
lished the power in Congress to legislate slavery 
out of the Territories, or to reach it otherwise, 
does not in fact exist. Nor has its exercise of 
»ower upon other important matters, such as 
iave been mentioned to prove full and uniimited 
power overall matters in the Territories, gone to 
the extent insisted upon as to this; for, in regard 
to them, its action has been protective of rights, 
and therefore must be distinguished from action 
against slavery, inasmuch as that would be de- 
structive of rights. Congress, in all its legislation, 


| must act with a view to the ends of the Govern- 
| ment, and, looking strictly to those ends, it would 
| be difficult to show that it has any business in the 
| way of shaping the domestic character of either 


Territorial or State institutions. 
But, as I before said, my mind having been di- 
rected to other aspects of the questions before us, 


| I shall not pretend to offer anything like a full 


reply to the views of the gentlemen from Penn- 


| sylvania [Mr. Ritcuie] and Ohio, [Mr.Sranron,] 


SPEECH ©F HON. A. E. MAXWELL, || 


as to the proper teachings of past legislation by 
Congress. There has been heretofore such a dif- 
ference of opinion as to the purport of past legis- 
lation, and as to the views of certain leading 
fathers of the Republic—both sides claiming these 
for authority to sustain their own respective con- 
flicting views—and there is so wide a difference 


| now, that it is hardly probable that discussion of 
| these points at this time will come any nearer to- 


wardsadjusting them. Wecannotagreeasto what 
has been the purport of that legislation, or as to 
what Washington or Jefferson would do, if called 
to heal our present division; and hence I prefer to 
pass all ca questions, and to go at once to deal 
with facts, opinions, prejudices, passions, and all 


| this complex web of difficulties, as they actually 


exist, shaking and distracting the country. 
Primarily, the difference between those who 


| are in controversy upon the slavery question is to 


be found in their conflicting views of the nature, 
itself. Northern 


belief holds it to be an evil pe curse; while in 


| the South it is regarded as no offense against 


either the laws of God or humanity; and since 
discussion has been forced to the subject, and we 
have been driven to examine it, not only as con- 
nected with the social and economical interests 
of the white race, in regions where slavery most 
naturally thrives, but in the light of facts which 
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dom, the southern mind (more of late years 
than before) is generally adopting the conclusion 


that the institution isa positive good. Thus radi- | 
cally opposed in opinion, and there being no like- | 
lihood that they will ever agree—for the more | 
this subject is discussed and agitated, especially | 


under tle prejudices and passions which inflame 
large portions of the people on both sides, the 
wider will grow the separation of their minds— 
what can be done to prevent that ultimate fearful 
conflict which such antagonism forbodes? Will 
you legislate upon the assumption that one is 
wrong and the other right? Consider the con- 
dition into which this controversy is brought, and 


I think gentlemen will be ready to agree with me || 
that such legislation would not be tolerated on | 


either side. Reconcilement of beliefis impossible; 


persistence in angry strife will be fatal; and the | 


question is, where the parties can meet to gain 


escape, saving both the Constitution and the | 
P s 


Union? 
On both sides, sir, the watchword of the day 


is ‘‘ aggression!”’ 


cause of a supposed right to hold and keep com- 
mon territory free from the introduction of slavery, 
which right, it is alleged, has been violated by 
the adoption of a polic 
possible in the Territories; the latter, because of 


a claim to equal participation if the benefits and | 
enjoyments of that common territory, which is | 


sought to be denied by anti-slavery provisoes and 
“eee eo 
y gentlemen on the other side shows that if we 


look to the Constitution for something pertaining | 


to the issue thus made, so express and positive 
as that no one may be misled in regard to it, we 
will look in vain. The express words are not 
there to tell us what was intended. Perhaps it was 
not anticipated that such an issue would arise. 
Perhaps, if anticipated, it was hoped that it would 
be decided in a spirit of justice, equality, and 
forbearing patriotism, such as had brought forth 
and finished the Constitution itself. 

dut, though nothing express and positive can 
be found to decide this point, what we do know 
is, that there is nothing in the Constitution to 
forbid the equal enjoyment of common Territory 
by all citizens of the United States, and nothing 
to authorize Congress to forbid it. 
general proposition, would not be denied even by 


those gentlemen who are so adverse to the insti- | 


tution of slavery. We know further that the 


spirit in which that Constitution was adopted, || 


was one of toleration of all conflicting interests 
and all conflicting views of policy; and also, that 
it was intended that those acting under the Con- 
stitution should be guarded jealously against in- 
flicting anything like State or section» inequality. 
And yet further: in order that its hand might be 
staid from the exercise of any but impartial 
oat it was intended to limit the scope of the 


sion of any power which could be used otherwise 
than impartially. 
limitations and spirit of our Constitution, and 


seeing that it clearly recognizes the slave interest, | 
and throws a shield of protection over it, is it | 


strange that southern men should hold any in- 
terference, even incidentally, against that interest, 
to be unwarranted and improper? Is it strange 


nizes, secures, protects, men who owe fealty to it 
should not harshly condemn or rudely touch? 

If we would determine aright between these 
parties, we must look to their positions and claims 
as they present themselves in their federated capa- 
city. It is idle to refine on questions of abstract 
justice. Itisidle to prate sentimentality. Itis idle 
to speak of God-given birthrights, and of every 
man’s inherent ttle to personal freedom. It is 
worse than idle to deify freedom in the spirit of 
a French revolution, as has been done by some 
gentlemen on this floor, while declaiming against 
southern slavery—thereby implying that the 
freedom secured by the framers of the Constitu- 
bon, as it existed at that day and as it presented 
itself to them, is not a freedom suffietent for their 
descendants, Whatever may be the truath—what- 
ever may be right, even though it load to aboli- 
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show us the real condition of the negro in the |) 
several states of slavery, barbarism, and free- | 


The course of argument pursued | 


| work. 


That, as a | 


With such knowledge of the | 


t As) ‘| development ! 
in them to feel that what the Constitution recog- || 
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tion, or, on the other hand, to an opening of all 
the States to slavery, we cannot move or act here 
except in subordination to the authority which 
gives being to Congress. Grant that slavery is 
right: then let it work its own career. Grant 
that itis wrong: then let it be attagked by a force 


| legitimately empowered to attack it. To proceed 


otherwise than directed by these conclusions, 
would be to disregard the limitations and restric- 
tions of defined government, and to throw every 
interest upon the mercy of a wild discretion, such 
as no member of the House, however eager to 
accomplish his purposes, will profess an inclina- 


| tion to do. 


Looking, sir, to this mutual charge of aggres- 
sion, it is evident that, so far as there is truth in 
it, the cause of complaint should be removed. As 
coming from the North, what is there to justify 
it?) Not one of her citizens is prevented, or pro- 
posed to be prevented, by any action of Congress, 
or by any action elsewhere, from freely going 
into any Territory or any State of these United 
States, with all his property. There is no exclu- 


‘| sion for him—no denial of the least privilege 
re Northern men complain of it, | 
and the South complains of it—the former, be- | 


which any other citizen may rightfully enjoy. 
There is no interference with any right he may 
have—social, pecuniary, or political. And if at 


'| this point gentlemen tell me that there is interfer- 
| ence with the rights of northern freemen, because 
which renders slavery || 


they cannot consent to go into the Territory and 


| engage in labor there while that of slaves is per- 


mitted, I must say to them, they must make all 
allowance for our inability to appreciate such an 
argument. Jn the southern country, free labor 
and slave labor associafd is not regarded as a 
damning degradation to the white man. So far 
from this, it may be safely asserted, that a majority 
of southern slaveholders may be found, day after 
day, side by side with their negroes, plowing in 
the same fold, engaged with them in the same 
Those who have a sufficient property to 
exempt them from the necessity of labor, are not, 


| of course,thusfound. Butthe greater proportion 


of southern slaveholders—those having two, three, 


/or a dozen slaves—can be seen any day in the 
| busier seasons, laboring with their negroes. And 
| when we see that our southern fathers think it no 
degradation to their sons to put them at labor | 
with the slavesthey own, as isdone by numbers || 
everywhere in the South, I repeat that gentlemen | 


must make due allowance for our inability to ap- 
preciate that sentiment of a northern laborer, 


which is represented here as looking with abhor- | 


rence to any prospect of having his labor brought 


into near neighborhood with that of a slave. The | 
spirit of freedom which will prevent such a man 
| from associating his labor with that of a negro, is 


one that has not yet reached the people of our 
southern country. 


How, then, has there been aggression of the | 


South against the North? I have already said 


that no citizen of the North is prohibited from || 
going to any part of the country with all his prop- | 
| erty. 
#overnment, and to withhold from it the posses- || 


It surely will not be urged pet there has 
been aggressiong because we ask that.the same 


right shall be conceded to us to go with our | 


property that is given to others to go with theirs! 


Aggression, in that we claim equal rights in the | 
Aggression, in | 


common territory with others! 
that we will not submit tv an odious discrimina- 
tion against our property! Aggression, in that 
we deny the authority of others to check southern 


resisted! 
Is there anything, on the other hand, to justify 
this charge as coming from the South? She claims 


for her citizens and for her States perfect equality | 
of right with all other citizens and all other States. | 
She claims that there is nothing in the Constitu- | 
tion to mark a distinction between her property | 


and theirs, to her disadvantage. She claims that 
the Constitution not only recognizes, but provides 
for the security of the slave property she holds. 
Nor do I understand that these claims are directly 
denied, except the latter, by afew such extremists 
as the gentleman from New York, [Mr. Gran- 
I) And yet it is insisted that in Territories 
which belong to all alike, her citizens, if they go 
there, shall not merely be prevented from taking 
their slaves, which amounts to practical exclu- 
sion of themselves—and in that view, their equal 
rights being acknowledged, is certainly a wrong— 


| cate, is denied. 


| class of citizens affected by it. 


Aggression, in that aggression is || 
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but shall not be permitted to exercise, and, as 
far as they may, act upon their free opinion as to 
the policy which should prevail in forming the 
domestic institutions of such Territories. It is 
this interference with an undoubted political right 
—the right of every citizen upon common terri- 
tory to judge for himself as to the best state of 
society compatible with our American systems of 
government, and to use his individual influence 
towards establishing that state of society, so that, 
if there should be a sufficient number agreeing 
with him, they may at the proper time so declare 
by their action—it is, I say, interference with such 
a right, denied only to those whose views f6lerate 
slavery, that gives just occasion for the complaint 
we make. If they are not to be deprived of their 
equal political rights, when.the time comes for 
assuming the sovercignty which belongs to each 
confederate of the Union, they should certainly 
be permitted to build the new State upon the 
model of the old ones to which they have been ac- 
customed, if, in the judgment of a majority there, 
it is preferable—those old ones, with all their 
social and domestic attributes, and notwithstand- 
ing the sins and the odium sought to be cast upon 
them, being as highly regarded and as closely 
cherished by the Constitution as any others, and 


| therefore not to be stigmatized, directly or indi- 


rectly, by any organ of the Government which 
derives its sole authority from that Constitution. 
But this permission, under the policy we depre- 
Every candid mind must admit 
that interference such as this is a wrong upon any 
It is aggression 
to force tae formation of States after a certain 
model, or rather againsta certain model, whether 


_ the people prefer it or not, and that is aggression 


upon fundamental political rights, dearest of all 


| others to Americans. 


There is no little importance attached to the 
question in its connection with rights and inter- 
ests pertaining to slave property as mere prop- 
erty; and the South, upon that point alone, will 
never consent to treatment which implies any 


| wrong or fault in her title to such property. But 
| the view I am presenting has not more import- 
/ance in this connection than belongs to it as 


affecting the question of obvious political rights— 
rights which our system of Government, so far 
from questioning, assumes to be inalienably in- 
herent in the people. I willillustrate. A north- 
ern citizen goes to a Territory of the United 
States—perhaps from the gentleman's [Mr. Stan- 
TON] district. In passing toit, he has the chance 
to observe the working of the slave system, to 
study the character of the negro, to investigate 
the economy of slavery, and to gather data gen- 
erally for a more intelligent opinion of southern 


| Institutions than his prejudices and want of op- 


——— for acquiring proper information had 
vefore permitted, and the result of his inquiry has 
been to change his views of the justice and pro- 
priety of slavery. This is no strained-supposi- 
tion, for it is a thing constantly occurring in cases 
where northern citizens transfer their residence 
to the southern States. He goes to help founda 


| new State, and must have his share of responsi- 


bility therein. In molding the institutions there, 
he now believes it would conduce to the well- 
being and prosperity of the people, and would not 
violate any right or law of humanity to permit 
the introduction of slaves; but under the prohib- 
itory policy which anu-Nebraska men advocate 
he is told: ** No; Congress forbids you to exer- 
cise any such belief. "Though it is for yourself 
you are acting —though it is your own interest 
and welfare you are seeking—and though in other 


| things you are the sole and proper judge of what 


is best—yet upon this one thing your opinion 
shall in no wise operate.’’ Such a restriction 
upon a clear political right may not seem hard 
when applied to an individual case; but carry the 
illustration further: su ate the same that hap- 
pens in his case should happen to whole masses 
of northern citizens—to enough of them to control 
in the formation of the State government—is it 
no wrong, no hardship, that they are utterly 
denied the exercise of their opinion and prefer- 
ence as to the nature of the institutions under 
which they are to live? Why,sir, such inter- 
ference would not be tolerated a moment if it 


related to any other question of domestic polity— 
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certainly not if it re ‘lated to any that came under 
the view of those who frame od the Federal Gov- 
ernment. It would be denounced as an unau- 
thorized and meddlesome attempt to shape State 
policy by dictation of Congress, and would. be 
metas a dangerous stride towards centralizing 
despotism. Yet it is just this that W ilmot-pro- 
viso men and anti- Nebraska men insist upon as 
to the right of opinion of southern citizens on a 
great question of local policy, when those citizens 
choose to cast their lot oe, one of the common 
Territories. They, though a. majority of the 
people there shall not be judges as to what is 
right and lene st forthemselves. Is not this invest- 
ing Congress withall power and all discretion over 
the future State? If the power exists, and may 
be exercised as to one measure, it may reach to 
all others; and thus re be sap pe d from our Fed- 
eral system the very ‘nce of its strength, the 
very preservative of its life —an independence in 
each State to control its own dome stic affairs. 

If this be > | know not what 
is—a Tore ssion, not mere ly against southern slav- 
ery, but, in aiming at slavery, aggre ssion against 
a primary and sacred right of citizens to govern 
themselves—against the privilege of the people to 
exclusive action in their own behalf within that 
sphere not intended or expected to be reached by 
the Government for the Union. 

You see, then, Mr. Chairman, on which side 
rests the truth of the charge of which I have 
been speaking. Consider a moment longer the 
relative position of the parties. ‘The South says 
to the North—to every citizen of the North, * Go, 
if you wish, to the common territory, and take 
with you w hatever property you mayown. You 
shall enjoy there every privilege that attaches to 
any citizen of the United States.’* On the other 
hand, the North says to the South and her citi- 
zens, ** You may «0 to the te rritory, but you shall 
not take with you a certain species of your prop- 
erty, and shall not frame the institutions there so 
as ever to permit the introduction of that property, 
even though a majority of the pe people interested 
should think it wisest and best.’’ Now which is 
the aggrieved party : ? Which has perfect freedom 
too and doas it lists? Which has this freedom 
curtailed and restricted? Who can wonder that 
the South, in contemplating the prospect of having 
her citizens thus discriminated against, thus thrust 
down from their station of equality, should feel 
her proud spirit chafe within her, and should 
rouse every energy of her impulsive but resolute 
sons to the assertion of her full rights, and the 
reje ction of an odious badge of inferiority ? 

The northern people would understand this 
betterif the strength of the sections were reversed, 
and the South, having ful! control of Congress, 
should seek by Federal authority to force slavery 
into the Territories. There is as clear a right to 
do this as there is to force its exclusion. Would 
the North submit, if such a right were claimed 
and exercised? But the South makes no pretension 
to such aright, and would be forbid to exercise 
it, because of her position that Congress has no 
concern in the matter, oné way oranother. Yet the 
opposite position could be as easily justified for 
@r, under the contingency supposed, as itcan be 
for the section which is at this time the stronger. 

Let us now see how this spirit of aggression 
is displaying itself in the present emergency—in 
the bitter strife about Kansas. The effort there, 
sustained by those who befriend the movement 


not ** aggression,’ 


here, is to do by indirection what the enemies of 


southern institutions failed to accomplish direc tly. 
‘The questions thus raised may be considered now 
with a view to show how wrongs of aggression 
grow greater by evasive struggles that lead to 
worse wrongs. 

There is, first,a question as to the governmental 
condition of Kansas. Isshe a Territory without 
organization, and without law, and struggling for 
both; or is she already under both, and acting by 
competent authority? Much as this question has 
been cumbered by a multitude of allegations, it 
is easily answered by afew simple facts. Every- 
body admits that from some source or other Con- 
gress has authority to frame temporary govern- 
ments forthe Territories of the United States. Con- 
gress in pursuance of that authority did frame a 
government for Kansas. Itis not pretended any- 
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of valid foree, and hence there can be 
that her government is of a legitimate 
Whatever mistaken policy that government may 
have pursued, if any; whatever irregularities it 
may have prac ticed, if any; whatever wrongs it 
may have a or pe rmitted, if any—these would 
not set aside the fact that she has government, 
and legitimate government, subject in its exereis 
to all the condiuons belonging to other American 
governme nts, 

But it is alleged that it has grossly 
functions, and should therefore be made 
der them and give place to a scala r. Then comes 
the further question, whether Congress, from 
whom this Government emanated, shall recogniz 
and wphold it, or shall take by the hand and en- 
courage those in that Te rritory“who, for this 
alleged cause, act inde] pend ntly of it, and in der- 
ogation and defiance of its author itv? Had ther 
been abuses of more than a transient character, 
(admitting, for argument’s sake, the charge:) had 
the abuses been long Pp rsisted in, so as to hav 


no doubt 
character. 


abused its 


to surren- 


become a permanent evil, without hope of remedy 
by ordinary methods, there might be r 
eround for cutting away the government and 
substituting a new one; and if ¢ , having 
authority to this end should refuse, the peopl 
subject to the government might assume the right 
of revolution, and protect themselves. But no 
such condition can beasserted. The chief wrong 
complained of was one single in its 


sasonable 


ongress 





nature, per- 
petrated upon a single oceasion, never repeated, 
and not of a character to be sustained by even 
those who are said to have been benefited by it—] 


allude to the alleged armed invasion by non-resi- 
dents to control the elections in the " spring of 
1855. Admit all that has been said on this sub- 
ject, and I then aver that the wrong itself is but 
a paltry thing compared with the dan 
itas apretextforrevolution. Socicty could have 
no stability, nor could government command 
either respect or support, if the people upon the 
first wrong done, without waiting to see whether 
it may not be corrected or remedied by existing 
legitimate means, shall claimaresort which sho uld 
be taken only by those who are suffering the fixed 
bonds of oppression. If the wrong were one 
flowing from any defect or excessive power of the 
Government itself, the would be different; 
for then the fault is not simply in the act done, 
but is inherent, lasting, and subject to frequent 
display. But it is not pretended of this instance, 
that the wrong was induced by any vice in the 
form or character of the Government. The force 
at the election was a thing ended, and did not 
proceed from any prompting, sanction, or spirit 
of acquiescence by that Government, whether 
considered in reference to those who had charge 
of it, or in reference to its nature and principles. 
Would this force be used again? Would it be 
even once repeated? ‘That no man can Say. 
Those who have distegarded the authority of the 
Government given by Congress, and who openly 
repudiate it as having forfeited any rightful force 
over them, would not stay their radical opposition 
till a second trial could be made; but 
another election came round to test the working 
of the new Government, they had already de- 
termined to resist it, and to supersede if by a 
government of their own. There ts nothing in 
precedent, in history, in reason, or even in the 
dictates of a just indignation, to sanction such 
> measures for giving relief from a 
grievance which was of yesterday, and ‘which 
has no root in the Government under which it 
was perpetrated. Destroy authority which for 
aught that has been seen may be good in itself, 
because in a solit: wry instance it has failed to man- 
ifest a proper vigor Ly stroy an or vanized sys 
tem of society whic ich has no vicious element 
proved upon it by trial and experience, because 
one wrong has escaped its checking hand! That 
would be monstrous, and no man will justify it. 
Yet what less than this is propo sed by the 'To- 
peka-convention men? 

It may be supposed that I do injustice to those 
men by narrowing their ground of complaint, 
inasmuch as they also c harge that the ac tion © f 
the first Legislature of Kansas was oppressive, 
and against libe rty. I hope, sir, even granting 


rer of using 


} 
1 
‘ 


case 


be fore 


| this to be true, itis not seriously adduced as suf- 
where that the act by which this was done is not || figient, before further trial, to justify resistance to 
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constituted authority, amounting to revolution. 
The American pe ople have enjoyed the forms of 
free government to little purpose, if they will not 


at once see an easy and legitimate remedy for 


such evils, where the elective franchise is not 
taken away. They have but to select new legis- 
lators, and repeal the obnoxious laws. The | 

lot-box is a certain cure for wrongs inflicted 
upon the people; and the complainants, if they 
were a majority of the Territory ae {have used 


it to relheve themselves. W) is.not this relied 


on, in id of striking to d stroy a rovernment 
itself, and thereby raise a commotion threaten- 
ing the gravest disasters to all the Union? It 


uld insult the intelligence of our countrymen 


to suppose it necessary to argue that evils should 
be borne for a short while, when a peaceful remedy 
ean be found, rather than risk greater by hasty, 
disloyal, and violent action. How different from 
this, though, has been the conduct of the free 
Siate men of Kansas. It will not do for them te 
say, that the ordinary and easy remedy would 


not have been available for them, because of in- 
terference by armed invaders; e no 
experiment to ascertain whether this would be 
so or not. If it were so once, that made 
for the future. At any rate, no one could justly 
conclude such would be the rule without again 
testing it—much less aet upon the conclusion to 
drive society from its moorings upon the 
sea of revolution. 


So, sir, assuming the 


for they made 


no rule 


Ss.LOoTmMmy 


truth to be the whole of 
what 1s charged, it furnishes no justification for 
the conduct of the free-State men 
ing and defying the established 
when it is known, as every one 
that the complaint has be 
frerat d—that the 


disregard 
vovernment. But 
here must know, 
n most rrossly exag- 
elections were purged of the 


violence, as far as it oe. made known, by the 
regular authority—in fact, by the ve ry Mr. Reeder 


who now seeks to use the violence as the ore 

text for extreme that the laws de- 
nounced as oppressive have had parallels in the 
laws of the States, but in them, free and apt as 
are the peopl to assert their 
voke the faintest pretense to 
sovereignty; when these pi 
ered, the conduet of those 

deeper into the wre 
and crime. 

I return to the question, shall Congr 
the Government it establi 
shall it aid and abet Gein 
Shall it teach the dut 
authority, or, for 
and ( 


resorts—and 


rights, did not pro- 
a resumption of their 
illiatives are consid- 
men goes deeper and 
i thed abode Oo * lawl Ssnecs 


‘ss uphold 
hed in Kan is, or 
who rebel against it? 
vy of obedience to rerular 
sient cause give free rein 
revolutions iry op position > We 
inction the action of the free-State men, 
insubordination and con- 
Wecannotaccept 
without first legiti 
and resistance to the territorial 
iad life and authority from 
taking the attitude of the 
uphol din r the law-defying 


tran 
success to 
cannot si 
without encouraging 
tempt oforganized government. 
the free-State const 
we the defiance 

rvanization which 
ourselves, and thus 
law-making power, 


lution 


power; of the preserver of order lending coun- 
tenancg to the v1 Jator of order; of the ruler of 
the storm yielding to the reckless will of the 


storm! This, Sir, would be the pitiable weak- 
ness Congress would exhibit by helping. to dis 
arm and prostrate the exisung Foye rnment, at the 
instigation of Ber e who hold it in contempt, re 


fusin: r to re enize and obey its authority 


The issue, whether we will sustain or sternly 
condemn open di fiannes to recularly-constituted 
authority, eannot be shifted by appeals in behalf 


i 
rritory to frame 


3, and the n offer- 
stitution as a result of the 
ved and 
j that would most 
easliv excuse tne attitude of rebe llion. hLiows ver 
excellent that stitution may be, (and I give 
no opinion of its merits,) or however wrong it 
mis oht had come 
under other circumstances, and as in fact the 
work and choice of the people, we cannot conceal 
from our minds that it is the offspring of a spirit 
utterly incon ent with the obligations due from 


of the ri oht of the eitiz: 
a State government for thems« a 
ing us the Topeka con 
exercise of that right. It was itself conce 
brought forth as the v 


ns of a Ti 


ry act 
cons 


be to rej et at, if it before us 


food e1uzen to Och ly and government, and 
should be met and treated as such. 


Do gentlemen grow indignant at the 


oppres- 
sions practice d upon 


a certain class of the people 
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of Kangas, insisting that, the greatest of these ts | 


the denial of their vroper weight in the territorial | 
government, and he refusal afterwards to listen 
remedy do they propose ? All their righteous in- 
dignation and swelling eloquence go for naught, 
if they do not mean that 1t 18 a erying outrage | 


to impose laws upon people without their sanc- || 


tion. Proceeding upon the assumption that this 
is the case in Kansas, what remedy do they pro- | 
pose? A remedy, sir, that perpetrates the outrage | 
ina degree, as much higher as is a constitution 
higher than a mere law. 
that the ‘Topeka constitution was eithes made or | 
adopted by but one division of the people of | 
Kansas. The other division, whether the greater | 
or the smaller, being a subject of dispute which | 
we have so far failed to settle, have taken no part 
therein, and fiave refused to take part therein, 
because the movement towards it originated ina 
spirit and from a purpose that law-abiding eiti- 
zens could notapprove. And yet this constitution 
is to be taken as emanating from the people of 
Kansas. Where are the data to show that ama- 
jority of that people present it tous? We know 
that a large portion of them had nothing to do 
with it. We know there are features in it to 
which that large portion would not have con- 
sented. But we do not know that that portion is 
not a majority of the people, or that they would 
not have had influence greatly to modify the con- 
stitution to their own views and liking, if, under 
a sense of duty to the existing government, they 
had not abstained from all connection with it. 
Shall we, under such circumstances, proceed as 
though they had been fully heard and represented ? 
Those who insist that we shall, are thereby con- 
demning themselves, strangling their own relief- 
ery$ extinguishing their own cuide-lights, or else 
exposing the rabid insincerity with which they 
treat this whole difficulty; and are the less to be 
trusted, because of the shameless facility they 
display to redress the alleged wrongs of their 
friends by inflicting the same wrongs, only more 
irremediable, upon others. 

I did not suppose, until recently, Mr. Chair- 
man, that this Topeka constitution would be 
seriously pressed upon Congress. I do not believe 
now that it is pressed with any earnest desire 
that Congress shall ratify it. It comes here to 
furnish another theme upon which to distort the 
views and action of southern men and of the 
friends of southern equality. It is taken up as 


another machine, the most available forthe pres- | 


ent, with which to marufacture agitation for the | 


political market. The signs of the times indicate | 
that the old ones have Jost their efficiency, that 
the springs which move them are fast wearing 
out, or rather are discovered to be but the con- 


.trivance of jugglery, and hence the necessity for 
some new device to catch popular favor and pat- || 
The furor against the Kansas-Nebraska || 


ronage, 
act is subsiding, because the people have seen by | 
what false alarm they were misled in regard to it. | 


The repeal of that act, or the simple restoration of || 


the Missouri restriction, soclamorously gemand- | 
ed a short while ago, have failed to supply a | 
hopeful issue to slavery agitators, and they must | 
therefore try what virtue there is in this new | 
shift. ‘That this is no mere conjecture must be | 
apparent from the recent floundering struggles of | 
the new-style Republican party in search of somg | 


ground for a safer foothold, and from the eager |! 


alacrity displayed here and elsewhere in finally | 
settling down upon the ‘Topeka constitution. ft 
is taken as the best hope of its defenders for 
future party aims. Their battle forthe presidency | 
is to be fought upon it. 

Well, sir, we have but to expose the distortion 
of the true issue in this, as has been done in ref- 
erence to other points in the controversy about 
Kansas, and the result of the battle will only 
be shame and confusion to those who offer it. | 


Whether here or before the people 1t cannot be | 


that contempt and defiance of law and authority |, 


will be sustained, or that a portion of the people | 


of a Territory, probably the smaller portion too, |, 


will be oo to impose a constitution upon 
the whole people in which the other portion have 


\\ 
had no voice, nor even the pretense of any agency, | 


directly or indirectly. A cause which upholds 


Government, and at the same time carefully |i 


No man will pretend |, 


Slavery—Kansas—Parties thereon—Mr. Marwell. 
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guards the rights of all the people, must be a 
cause that cannot fail in this free country, the 


lle . 
L || Topeka sages to the contrary notwithstanding. 
to their wailing remonstrances ¢ Why, sir, what || 


But after all, sir, it is the slavery question, 
lying behind these others, that makes the trouble 
which so much engages our attention. If we 
could settle that upon an enduring basis, there 
would be little more heard of the others. It pre- 
sents itself at every turn, is forced upon us at all 
points by the antagonists of southern institutions, 
and we cannot leave it to be disposed of as their 
prejudices and — would prescribe. Delicate 
as 1s the subject, and reluctant as we are to have 
the even tenor of American progress disturbed 
by its agitation, we are not permitted to pass it 
by unnoticed. Though a fair and just basis of 
settlement has been adopted, the aggressors seem 
to be enraged all the more, and we are now driven 
to put on our armor in defense of that basis. We 


can now see why it ought to be Maintained— | 


why we should to-day, and forever, abide by the 
principles of the Kansas-Nebraska act in their 
relation to slavery. 

Now, sir, in view of the fact, that there isa 
radical difference of opinion as to the nature and 
justness of slavery itself, a difference which can 
never be reconciled—in view of the fact that there 
isa radical difference of opinion as to what power 
Congress may or may not exercise over the sub- 


ject of slavery, and in view of the further fact, | 
which I believe to be as fixed as any fact can be 


which is yet in the womb of the future, that 
neither party will tolerate the entire enforcement 
of the abstract views of the other, the question 
comes back upon us, hew can we get rid of all 
this difficulty? How ean it be removed? I con- 


fess I see but one way, and gentlemen may smile | 


when I announce it, for they will find in it buta 


| reiteration of the principles of the Kansas-Ne- 


braska bill. I see but that one way,and that is, 
to acknowledge the equal rights of the citizens of 
the sections, and their claim to undiscrtminating 
yrotection of their property, and to refrain from 
interference with the local domestic policy of 
either the States or ‘Territories. I know these pro- 
positions involve the very points which make 
the strife; but when I see in them such evident 
fairness, equality, mutual forbearance, absti- 
nence from provocation, honorable avoidance of 
the causes of conflict, and reliance upon the peo- 
ple in matters which most nearly concern them- 
selves, and see in the movement towards any 
different course inevitable discord, and if pursued 
inexorably, inevitable disunion, my only hope 
is that the northern people will not continue to 
Sanction persistence in any policy founded upon 
the reverse propositions. 

Mr. STANTON. I desire to know of the gen- 
tleman whether, in the settlement of this princi- 
le, the South will surrender any of her claims? 
Vhat will she abate of her demands? 

Mr. MAXWELL. ‘The South surrenders 
nothing; but the settlement she desires contradicts 
that charge which is made against her, and against 
southern men, that they want to use the power 
of Congress to extend slavery. We disclaim 
that here and elsewhere. We not only do not 
ask that Congress should use its power to extend 
slavery, but we say that Congress has no concern 
whatever with the matter, and that slavery should 
be left free to take such direction as the will of 
the people of every separate government in the 
Union may prescribe, so far as they are locally 
concerned, subject to rights secured by the Con- 
stitution. And now, sir, what does the North 


| surrender by the enforcement of the propositions 


I have indicated as so reasonable and just? Noth- 
ing. Will the gentleman tell me what she sur- 
renders ? 

Mr. STANTON. She surrenders the powers 
which have been exercised by Congress from the 


|| organization of the Government to prohibit slaves 


in the Territories. That is what she surren- 
ders. 

Mr. MAXWELL. I commenced, Mr. Chair- 
man, by the assertion, that a critical analysis of 
the legislation which has been presented to the 
view of the House, as showing the exercise of 
this power, would show that, with the single ex- 
ception of the Missouri restriction, such a power 
has never been exercised as that which is destruc- 
tive of property rights, or prohibitory of the free 








exercise of those rights. What the gentleman 
says the North surrenders, we deny she ever had 
to surrender. Butl cannot go into a discussion 
of that question now. 

I willsay further, as tothe question propounded 


| by the gentleman from Ohio: the North insists 


on the exercise by Congress of a power which, 
if exercised in full authority, will strike so vio- 


| lently against the views of right of the southern 


people, that they will not feel themselves true to 
their interests and their duty, but as wanting the 
spirit which belongs to them as freemen, entitled 


/to the protection of the Constitution, if aay 


| der its exercise fatal; and if it s 


should quietly submit. Even granting that such 
a power does exist, let me say to the gentleman 
that this controversy is now in a position to ren- 
Fould again be 
exercised there will be resistance, and the coun- 
try will be brought into a struggle from which the 
Union cannot escape without dismemberment. 
That is my belief, sir. The South asks for the 
exercise of no power by Congress, but only to 
be let alone. 
Mr. WALBRIDGE. I wantto know if the gen- 
tleman means to say that, if this Government ex- 
ercise any acknowledged legitimate power vested 


| in it, it will through that action produce a disso- 


|; €a moment. 


lution of the Union? 

Mr. MAXWELL. 
thing as that. 

Mr. WALBRIDGE. 
the sentiment. 

Mr. MAXWELL. No, sir; oh, no. 

Mr. WALBRIDGE. Did not | understand 
the gentleman to say 

Mr. MAXWELL. I will tell the gentleman 
what I said, or intended to say, if he will listen 
I meant to say that we denied such 
power in Congress; but that if you were satisfied 


I do not say any such 


I understood that to be 





| Congress had it, and that it was its duty to exer- 


| cise it,and if it did exercise it, then, granting you 


/are right and we are wrong, nevertheless, with 
| our convictions, our sense of duty would hold us 





| fast the rights it affirms. 


recreant in not resisting. 


Mr. WALBRIDGE.) I did not so understand 


| the gentleman. 


Mr. MAXWELL. That is my idea—that 
whatever may be your opinion about the power, 
and whatever you may feel to be your duty, we 


| in the first instance meet you by denying the 


power; and, standing on a denial, we say that if 
you exercise it, you do that which comesin such 


| deadly conflict, not only with our interests, but 


with that protection which we believe the Con- 
stitution gives to us, that we cannot submit and 
still feel that we escape. injury and dishonor. 
Hence, Mr. Chairman, impressed as the South 
is with the belief that the basis I have described 
is the only one upon which there can be any safe 
and permanent settlement of the controversy be- 
tween the sections, and recognizing in the prin- 
ciple which defeated the Wilmot proviso, and 
afterwards repealed the Missouri restriction, a 
conformity to that basis, she is satisfied to stand 
upon that principle, and determined, not more 


| for her own sake than for the sake of the Union, 


which she would not lightly abandon, to hol¢ 
Freedom of the peagle 
to regulate theirown affairs, untrammeled by com- 


mands from Congress, she must, at all hazards, 


maintain, or else consent to be crippled, dwarfed, 
marked as the stricken victim of inimical central 
power. But she cannot hope, of herself, to keep 
the country to this; and we naturally inquire to 
whom she can look for aid. It must be found 
somewhere in the North—in some one of the 


| divisions into which parties there are separated. 


Where? I will turn briefly to this inquiry. 
First—though, let me say, that it is the enemies 
of southern slavery who are pressing upon us 
the issue—they demand that Congress shail legis- 
late so as to curtail us of our rights in Kansas, 
and so as to force upon the people there the sort 
of institutions the majority here thinks best, 
rather than leave this to the free choice of those 
people. Abolitionists and the Republican party— 
the same in their hostility to the South—mean to 
give no rest here, or in the country, tll they have 
abolitionized all the Territories, or have been 
driven to cease their mischief by the condemna- 
tion of the popular verdict. They present us the 
alternative of submission, or war to the utmost; 
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and we have no option but to accept it, and, I 
trust, no spirit but to do the duties of the trial as 
becomes the manhood of sturdy freemen. 
Who among the men, or which among the 
arties, of the North, must be relied on to aid in 
checking their dangerous schemes? In opposition 
to their schemes, we must resort to the ground 
to which [ have pointed, as furnishing the only 
sure and safe escape from all this controve rsy. 
Who will stand there with us? Itis particul: arly 
important that we should know; because the 
ardor, fierceness, and strength of the attack we 
will be called to repel will be far greater than was 
ever encountered before; and because the issue 
involves no less than the safety and permanency 
of our Government. ‘To * conquer a peace, "the 
triumph must be complete. 
Judged by all the rules suited to the ascertain- 
ment of human actidn, there is but one party in 
the North upon which the country 
this e mergency, and that is the Demoe ratic party. 
Trace it through the past, and, however it may 
have halted and wavered at times, it will be found 
that history vindicates the asse rtion. Time will 
not allow me more thana simpl le allusion to very 
recent facts to sustain it. ‘The Kansas-Nebraska 
bill, which passed two years ago, and which 
embodies the principle upon which alone the sec- 
tional controversy can be safely settled, had no 
northern supporters in Congress but from the 
Democratic party. In this Congress, to which 
members were elected amid the whirlwind of 
popular excitement unjustly provoked against 
that bill, there is no northern member but in the 
Democratic party who did not lend his voice and 
influence to sweep down those who had here 
helped to pass it, and who does not now condemn 
it. Ifit be right that Congress shall not interfere 
to shape the domestic institutions of an inchoate 
State, and if that be the basis to which we are 
brought by the Kansas-Nebraska bill—if this 
basis be the only one upon which we can hope 
2 avert the inequakity and injustice threatened 
by Abolitionists and Republicans—and if it must 
be maintained that the Government and the Union 
may be saved from the dark vortex into which 
the accomplishment of their purposes would 
plunge it, how can the country rely upon any 
for these ends, whose position was that of antag- 
onism to the bill, rather than upon those who 
justified it from the beginning, justify it now, 
and have given every ple deve of a readiness for 
political martyrdom in its support for the future? 
But it is urged that the American party can 
be even more safe ly trusted to put the sectional 
controversy to rest than the Democratic. Upon 
what basis? Upon any other than that I have 
indicated as just to the South, just to the North, 


ean rely in | 


| be roused to fury ? 


and alike honorable to both sections? You | 
have seen, sir, that I hold that to be impossible. | 


Then, why look to the American rather than the 
Democratic party? Does its condgmnation of 
the Kansas-Nebraska bill, whic h is now the 
special object of attack by the Re public an party, 
endow it with special fitness to defend and main- 
tain those principles of the bill which that Re pub- 
lican party denounce and intend to eradicate? To 
Say this is to say that the surest method to accom- 
plish a given end is to begin by giving excuse and 
comfort to those who strike against that end. 
This isane xtraordinary pretension of the Amer- 
ican party, as it vaunts itself and its purposes in 
general terms, that it means to put an e ad to sec- 
tionalagitation. That its merit insuch an under- 
taking may be the more highly appreciated, it 


| thus, nor 


| Some 
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Let me ask gentlemén of the Ame rican party, 
especially those of the South, whether the "y hold 
it proper to do less? — whether they, w hen ‘a 
Wilmot proviso is threatened, or a Missouri re- 
striction sought to be perpetuated, both denying 
the equal privileges of southern citizens, would 
remain silent and inactive, and tamely let the 
wrong be done? If yea, they must be content to 
incur the censure of all who hold the rights of 
their section worth defending and preserving. If 
not, then what less can they do than has been 
done by the party they accuse? 

The De mocratic party has simply stood forth 
in defense of southern rights when attacked. 
Without doubt, this has provoked the aggres- 
sors to loud clamor and angry agitation. But 
shall we, for this, forbear to ofler defense? Shall 
we shrink from asserting and maintaining a right, 
because the violators of that right may thereby 
This is what the American 
party would do, if its complaint against the party 
with which I act gives a true indication of its 
spirit. It will put an end to agitation by declin- 
ing to resist the wrong-doer, for if resisted ther 
will necessarily be strife; by quietly taking upon 
the neck of the South the yoke pre} pare ‘d for her, 
for if refused there will be a strug ; by giving 
full rein to the crusaders against sli very, for if 
checked they will rend the he av ‘ns with their 
fanatical mad outery; by ignobly yielding th 
things that are ours to the first demand, for if w 
hesitate the noise of trouble will come; by closing 
the ear, that it may not listen when iolence i 
preached, and chaining the tongue, that it may 
not remonstrate when injury is offered, for if ea 
and tongue are free to perform their functions 
the coming violence onl injury will rouse even 
the most abject among us from the stupor of silen 
uncomplaining submission. 

Again, sir, Lask if the American party would 
do less than resent and resist injustice to th 
South? Whatever may be thought of other por 
tions of the party, I am unwilling to presume that 
the southern portion would. Then, if agitation 
is to be repressed by them, how will they go 
about it? Itis from those who make war upon 
the South that the evil flows. Unless they can 
be silenced, or driven from their wicked purpose, 
or unless the country can be brought to take . firm 
and fixed position upon a prine iple applicable to 
questions of slavery which shall disarm them, 
they can never be withheld from their agitating 
schemes. 1 fear the American party has no skil 
to meet either of these conditions. Itis too prone 
to the ‘* pretermitting ’’ process; and, when tired 
of that, turns too blandly to smile upon the men 
who are really guilty of raising the agitation; for 
when they condemn the Administration for it 
agency in the passage of the Kansas-Nebraska 
bill, as they did in their late Philadelphia con- 
vention, they undoubte dly give encouragement 
to those who so strong! y resisted the meed of 
justice to the South conferred by that ill. Not 
by putting forth a candidate for the 
presidency whose views of present disturbing 
questions are unavowed, will it quell the heaving 
waves of anti-slavery fanaticism! How, then, is 
is its pretension to do this to be accomplished ? 
say, by simply letting the troublesome 


eure alone. How easy that would be 
t 


assumes that all other partes, the Democratic | 


included, are encouraging and feeding that agita- | 


tion. Is this true of the Democratic party? Does 


it seek to stirand aggravate sectional strife? As | 
well might you say, sir, that the members of a | 


society who unite to prevent injustice and wrong 


where rights under that society are sought to be || 


denied or invaded, are chargeable with the strife 
that may ensue, as to say that this charge against 
the Democratic party iscorrect. That pony takes 

no cognizance of sectional que stions till some 
Voice is raised to sound a note of attack upon a 
sectional interest. 
tion of sectional issues till called to defend some 
sectional right. It adds no clamor to any sec- 
tional agitation till its high and strong words are 
drawn out in resistance to sectional injustice. || 





It takes no step in the direc- | 


| insist upon doing the wrong. 


10se who provoke the evil, by efforts to disturb 
sacred constitutional rights, would only let them 
alone at their bidding! They will not do it. They 
They insist upon 
denying the South what she claims as her clear 
right. In this state of things, to refuse to meet 
and resist them for fear of agitation is to sur- 
render the whole ground, and to give up the South 
a helpless prey to her persecutors. Is the Amer- 
ican party prepared for this? Its declarations so 
indicate; and it must be met and judged ace nen 
ingly; but if its members disavow such a cours 


| they justify the Democratic party for the very 


thing they preter 1d to condemn. Alas! it is easy 
to denounce others in general set phrase. It 
is easy for those who have no sound faith for 
themselves to be ever discrediting the faith of 


| others; but it is also fortunate that the demands 


of practic al life are almost sure to expose the 
frailties men hide behind their disguises. 
Now, sir, there will be no abatement of agita- 
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country can stand. The virtue of temporizing 
is lost. <A solid basis must be found, where 


men and sections can honorably stand together. 
As long as we have slavery, there will be fanatical 
zealots to rail against it: and even among more 
temperate men who do not understand its econ 
omy and appreciate its true spirit, there will be 
strivings against it. The difficulty, so as both 
toavoid the violation of constitutional obligations, 
and to keep down agitation, is to meet this fact 
in the right way. I have already pointed to the 
only safe mi thod of solving this difficulty. We 
must, in reference to Te rritories, a ide by and 
maintain the principle adopted in the Kansas- 
Nebraska bill, that Congress has no authority to 
mterfere with the question of slavery in the 
Territories, and must leave it to the rulation 
of the peo there under the Federal Constitu 
tion; and, Pct ions of siav- 
ery, that Congress must faithfully ol 


fer ence to other ou 


wserve thea 


ruarantees of that Constituti n. W nonce the 
peoee marked out by this view is firmly estab 
lis , the strife and the evil will has ne 

a not before. Che Demoerati party is 
moving to thisend. Seeing the hop of 
staying agitation Walle any siiltt r or uncertain 


basis is ocecupled, it prefers to plant it f upon 
this position, as upon an immovable rock, and 


there boldly encounter what storms may com 





assured that if its country cannot at last find 
security there, security will not be had anywhere, 
nor peace any more gladden het hope 

if on, the A in party must 
nial ri of | VW » risk all 
I aan that « i | j i! l ) ittack 
upo 1 & pPositLo Our Constitution and @u 
country demand that we shrink from no peril we 
lircur int ita ! 

But I have not done with this charge upon my 
par I m not cor it \ h im V n i 
off. Lretortituponour ! tin th nirit 
bravado, but for caus t | 1einse doin 
I char the An pai ' ilty of havin 
cont u l to l im th ( iil 
I have shown, they unjustly aceuse 1 In its 
firstdaysof triumph, the days whenitw ibled 
to send into this Hall from the North a rity 
of its adherents, and when it sent to the Senate 
such men have there superseded sou ional 
Democrats, no one will deny that it had spirit 
which looked to souther? verv asa stupendous 
curse, needing to be dealt with uch by all th 
Ar itating influen es which could be ! fullw 
used against it. But since t pr nt A rican 
part ! » | e purged itself of tho who, 
in t ( l line of 1 . mu } ) i } iis 
cn ' Po | Vi inanp mt tr i 
t! cl Il ma N | \ lL hav 
already intimated, the countenance it gives to the 
Republican party by its stab at the Kansas-Ne- 
braska bill in the Philadelphia conventi: n, can 
have no other effect than to strenethen those who 
agitate against that bill. But, besid | I 
spirit of if Representatives here 1 to prov ka 
acvitation, even in the South, by raising and pres 
ing a question as to the soundness or unsoundness 


of northern Democrats upon questions connected 
with the richts of th South. W hetheror not th 

questions be settled as the South would have them, 
— l believe th y are,) they are, at least so far 


_ present of rjc ‘ct of controversy is concerned 


led one way or the othe rs and erimination 
now tn regara to them can have no other end than 
to stir the agitation which is so much deprecated, 
If, therefore, it be the special mission of this new 
party to stop agitation, it shows Its aptness for 
the work by throwing in fuel which can but keep 
it flaming. © 
But thiscomplaint 
if it amounts to anything, 


inst northern Demoerats, 
isa complaint that they 
were not willing to give the South enough of what 
he claims to be her due. Supposing this true, 
there was no other party of the North, not e? 
cepting the American, willing to give so much. 
Allothers, as will not be denied, were for retaining 
the prohibition against southern citizens, whieh 
those northern Democrats helped to remove, and 
that would have been the absolute denial of even 
any shadow of the right we claim. Would this 
thy been better or more satisfactory? Now, 
unless these Americans intend to ask for more 


tion till a principle is evolved upon which all the || than was obtained—and that they dare not do 
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for it would provoke agitation, and agitation they 
profess to abhor, and intend to make it their spe- 
cial business to repress, standing for that purpose, 
according to their own pretension, as a break- 
water between other parties; or unless they pre- 
sent in the North a party willing ni oma orator ma 
equal justice to the South than the Democratic— 
wd that is utterly hopeless, for none has yet gone 


even so far in her behalf; they will but do mis- | 


chief, and weaken the cause of the South by their 
war upon vorthern Democrats. The Republicans 
understand this perfectly ; and hence their kind 
readiness, as eyinced in the early part of our ses- 
sion, to offer encouragement and supply muni- 
tions in promoting such war. ‘They see that, in 
proportion to its suecess, will be opened the way 
for their own success. They see further to their 
advantage, that, while they are threatening the 
destruction of the citadel itself, there are Amer- 
icans dividing its defenders, and vexatiously 
busying their energies to save some minor out- 
work. 

‘The example thus presented is not one to be 
followed—TI certainly will not follow it. Give 
me the Nebraska principle of free access for all 
citizens with their property to common territory, 
and of protection for that property there; and 
even though given with qualifications to which | 
object, | will not sacrifice the principle itself in 
supreme concern about those 
Who would not, sir, 


* In troubles reign, 
Losing a mite, a mountain gain ?”’ 


We are in the face of a mighty opposition 
which would take from us the principle and the 
undoubted privilege it confers, and would place 
in its stead eternal exclusion of the property of 
southern citizens from common territory, and yet 
there are those—some, like the gentleman from 


'Yennessec, |Mr. Zoiiicorrer,] because a right | 


reason is not given, and others, like the gentle- 
man from Kentucky, [Mr. Cox,] because they 
cannot, on all points, find a full agreement of 
opinion—who would jeopard all by a quarrel with 
friends as true as themselves to the main right. 
It does seem to me, Mr. Chairman, looking 
to the state, of the sectional controversy, to-the 
mode by which it can be honorably and perma- 
nently settled, to the facts which point to those in 
the North who agree to that mode, and to the 
hopelessness of settling it by any other, that to 
counsel the southern people to distrust of north- 


ern Democrats in this crisis, is to counsel them to | 


suicide, or else to unending strife. 
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/ upon a broad, national platform, embracing all | generally restored. It might have averted the 


sections of the Union, and conservative of the || unhappy difficulties existing in Kansas—would 


| rights and the interests of the whole country. 


Little ee I, then, that we were entering 
upon a ¢ 


The partiality of friends assigned me_a position 
to which I feltI could lay noclaim. The people, 


in consequence of past legislation, and in expect- | 


ation of our probable action, were in a state of 
high excitement. Delay in the organization led 
to declarations of opinion, and avowals of in- 
tended action. 
in making up a case for the North, or in making 


up a case for the South; but determined, so far | , g 
|, we have, as practical legislators, to meet the ex- 


as lay in my power, to put an end to an unprofit- 
able controversy—to make sacrifices, if need be, 


to restore harmony and secure the public peace. | 


In advance of my coming here, I had so declared 
to my friends at home.* 

During the course of debate here, I felt myself 
called upon to embody these sentiments in a pub- 
lic avowal to the House, declaring that I should 
leave this whole question of slavery where the 
Constitution had left it—with the people of the 
States where it was tolerated, to regulate and de- 
termine for themselves. That for evil or for good, 
it was their concern, not mine; and whatever in- 
dividual sentiments I or my people might enter- 


private rights, it was our plain duty to leave the 
subject with all its accountability, and every rem- 
edy it might require, to the wisdom and the con- 
science of those upon whom Providence and the 
Constitution had cast its responsibility. 

These were not recently formed opinions.t 
My own limited experience, and the history of 


the country, had satisfied me that the agitation | 


of this question, in Congress and out of it, had 
produced, and was producing, nothing but evil 


_and mischief, heart-burnings and bitterness; that 
it had been, and must be utterly barren of public | 
good, injurious to both sections, and if continued, | 
would be destructive of the best interests of both || 3 c 
| for the purpose of its establishment. Men may 
-engage in, but will not continue, 


races. I believed, further, that if this agitation 
should cease, the generous influences of our free 


institutions, in carrying our people onward in | 
their career of high and rapid advancement would | 


lift up the slave, improve his condition, relax his 
bonds, and ultimately send him back, prepared 


to reclaim and redeem the land of his heathen | 


fathers. 

The efforts of modern philanthropy, however 
well intended, have, in effect, repressed and de- 
feated the labors of those who, by their position, 
and its toleration, could alone make for it effect- 
ual provision. Twenty-five years ago, Virginia, 
Maryland,and Kentucky, had under serious con- 
sideration the adoption of measures looking to 
gradual emancipation. The influences of free- 


dom were quietly, but not offensively, pressing || 
upon slavery. The policy of emancipation was | 


freely discussed by the people of the southern 





rama in the performance of which 1 
should unwillingly become a prominent actor. | 


| have saved the country the long scene of dis- 


organization through which we have recent 

passed. I would have let the compromise of 1820 
alone; and did not favor the repeal, because I 
believed its effect, upon the public mind of* the 
country, would produce injury and mischief 
greater than any good it could possibly attain. [ 
should have acquiesced in past legislation, in the 
same spirit of conciliation and of compromise 


|, which governed the men of Missouri when they 
J was unwilling to become a party | 


agreed to come into the Union under the opera- 
tion of the restrictive clause. 
Now that the repealing act has been passed, 


isting facts, and a different state of case. We are 


| not called upon to abide by past legislation, but 


we are asked to legislate ahew for the establish- 


| ment of the restrictive clause, under the plea of a 


restoration to the status quo before the Kansas 
bill was passed. That restoration is now impos- 
sible. ‘To attempt it can only produce irritation, 
sectional alienation, and a disturbance of the 
public peace of the country. 

Practically, so far as the extension of slavery 


is concerned, the South has gained nothing; the 


North has lost-nothing by its repeal. It is con- 


| ceded, I believe, by intelkigent men of all sec- 
tain upon the abstract question of morals, or of || 


tions familiar with the country, that neither the 


| soil, nor the climate, nor the natural productions 


of the Territories thus thrown open, can offer any 
permanent inducement for slavery to enter there. 
[he cotton planter, the sugar grower, and the 
rice producer, will not feel it his interest to leave 
his own warmer latitude, where, in the millions 


| of acres of unoccupied territory, he has ample 


room for presentas well as prospective expansion. 
The law of interest—the irrepealable law of na- 
ture—must operate there as everywhere. True, 


| there is now a heated and angry controversy in 


the Territory of Kansas. The men of the bor- 
der, in natural antagonism with aid societies else- 
where, have been stimulated to associated effort 


a struggle of 
unproductive labor. If this ke true of Kansas, 
it cannot be less so of Nebraska. But whether 
slavery will go into Kansas or not—whether it 
will go into Nebraska or not—is a question I shall 
leave with the citizens who reside in those Ter- 
ritories to determine for themselves, when they 
come to form their State constitution, and apply 


| for admission into the Union. 


Entertaining these views, on the 19th of Decem- 
ber last, 1 declared, in the House, that I would 
vote for the admission of Kansas with or without 


slavery. One of my colleagues [Mr. Topp] be- 


came suddenly and powerfully and most unac- 
countably excited, and, in warm and passionate 
address, declared, with habitual emphasis, had he 
known such to have been my sentiments, his right 
arm should have withered before he would have 
given me his support. 

I wasnaturally prompted to respond at the time, 


ib eiesnenierenmane ak apaten eer 


| States, in legislative assemblies and constitutional 
| conventions.{ Unfortunately, at this very period, 
an organization for the purpose of systematic 
agitation, under the leadership of George Thomp- 
son and other foreign emissaries, sprung into ex- 


i desire to submit some remarks, partly of a per- | 
sonal, and partly of a general character. 


but felt restrained by eee [ then occupied, 
Sincerely do { regret the necessity which com- 


as well as the expressed wishes of members of 
the delegation frommy State. Norshould [allude 


istence, 


on 


pels me to cecupy the public time for any pur- 
ne of individual defense; but circumstances 


save occurred, declarations have been made here | 


and elsewhere, congressional letters have been 
written and widely circulated, now producing 
false impressions, which justice to myself, and 
a proper regard for my constituents, as well as 
those with whom I am here associated, will not 
— me to pass longer in silence. I should 
iave solicited an earlier hearing, had not private 
business of an important character, together with 
sickness in my family cirele, summoned me home, 
and detained me away most of the time since the 
organization of the House. 


: ; 
On the first Monday of December last, I came | 


here to discharge the duties of an American Rep- 
resentative. 1 came here disapproving the terri- 
torial legislation of the Thirty-Third Congress; 


but, in view of existingand prospective difficulties, | 


had determined to let it alone. My disposition 
was for peace. I desired to forgive and forget 
past offenses —to heal, not to inflame, wounds 


Immediately, there was a recoil of the 
public mind, resulting in a united sentiment at the 
South, and a divided opinion at the North. 
Emancipation was thus postponed—the entire 
system of prospective legislation turned back. 
There have followed charges of aggression, with 
criminations and recriminations, each section 
striking at and wounding the other, until the 
scars of prejudice have become so deeply engraven 
on the popular mind, that it will require years, 
many years, to efface them. This condition of 
things I desire to have corrected. The North 
and the South should no longer be taught to regard 
each other as enemies, and that itis necessary 


to employ their energies to resist anticipated | 


areressions, 
I would have preferred that the legislation of 
the Thirty-Third Congress had not been enacted, 


and that the people of all sections should have | 


abided by the compromise of 1820, as a measure 


of repose; because, under the compromises of || 
1850, peace, quiet, and social harmony had been | 


man, by the press of his district. 


to it now but for the fact that I have been charged 
by some of the public journals in the gentleman’s 
district, sustaining his course in the election of 
Speaker, with having led him to believe that I was 
a sound anti-Nebraska man, according to the 
standard by which he judged a man’s soundness; 
and that my remarks here first disclosed to him 
the real views I entertained on the subject. 

The charges thus made against me, implying 
concealment of my views, and willful deceit on 
my part, have not, I presume, escaped his atten- 


tion. 


I am unwilling to believe that these accusations 


have been made athis instance, or by his authority; 


and still less can I suppose, that he would be 
willing to shrink from the responsibility of his 
support of me, by having himself justified to his 
constituents, by newspaper representations which 


are unfounded in fact, and which he knows very 
|| well to be so. 


Such a construction has, however, 
been given to the declaration made by the gentle- 
hat declara- 


___ | tion has been made the basis of a charge of 


which had been inflicted —to compromise sectional || Siena aorae ; P . . 
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differences, and to plant myself with my party |i 
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silence allowed himself to be vindicated, a simple 
narration of facts will, I apprehend, set this mat- 
ter right so faras I am concerned. ‘They are as 
follows: . 

On Wednesday evening of the first week of tht 
session, as my colleague will well remember, at 
a meeting of the delegation from our State, at 
which he was present, I declared in answer to 
specific interrogatories, that if Kansas should 
apply for admission as a State into the Union, 
with a population sufficient to entitle her to a 
representative in Congress, and her people, by 
a clear and unmistakable majority, should decide 
in favor of a slave constitution, I did not see how 
{ could vote against heradmission. There could 
have been no misapprehension, therefore, in re- 
gard to my views among my colleagues. One of 
them [Mr. Rostson] very frankly stated, at that 
meeting, that he could support me no longer; and 
he accordingly, the following day, voted for the 
gentleman who fills the chair; but 7 colleague 
from the Cumberland district [Mr. Topp] con- 
tinued to vote for me during the next thirteen 
ballots; and then commenced with a majority of 
our delegation to vote for the present Speaker, 
and had so voted for at least a week before I 
addressed the House, and was followed by his 
extraordinary declaration. I had no previous 
acquaintance with my colleague. I met him here 
for the first time, and he will do me the justice to 
say, that in no interview of ours had I announced 
any sentiment or opinion different from that at 
the meeting stated. 

i had said no more in the House than I had 
said to him out of it, and after which he contin- 
ued his support of me; yet he rose in his place, 
and made that most remarkable speech, prefer- 
ring mutilation and physical dismemberment to 
the dread alternative of having voted for me. 

I had hoped, that with the close of the contest 
the necessity of further explanation had ceased 
also. But gentlemen, from some real or supposed 
necessity of their own, have felt themselves called 
upon to inquire into my past history. A conve- | 
nient instrument at home was found ready and 
willing, as a volunteer, to stretch a drag-net over 
my State and district, to ascertain if, in the unsus- 
pe cting frankness of private See at or 
in the confidence of personal friendship, [ had 
not written or said something which might be 
employed to my prejudice. His ** patient search 
and vigil long’? was rewarded by the discovery 
of an ancient manuscript, now widely known as 
the Saxton letter. I find myself charged here, by 
the public press and in various letters addressed 
by congressional gentlemen to their constituents, 
with having written a letter, on the 18th day of | 
August, 1849, to one B. F. Saxton, soliciting the | 
Kree-Soil nomination for Canal Commissioner of | 
Pennsylvania, declaring myself to be **a Wilmot- 
proviso man up to the hub, and utterly opposed 
to the extension of slavery.”’ 

This letter I pronounce here publicly—as I 
have done elsewhere privately—a forgery. I do 
not know, and never knew, any man by the 
name of B. F. Saxton. I did know a Mr. F. Sax- 
ton, a lawyer in my district, to whom I did write 
a private letter, in reply to one received from 
him. This letter, according to Mr. Saxton’s own 
statement, which L have here, was stolen from his 
en fraudulently altered, and then pub- 
ished. So far from soliciting a Free-Soil nom- 
ination, as I am charged with having done, the 
particular object of my letter was, to induce Mr. 
Saxton to exert himself to prevent any nomina- 
tion whatever; and the language ascribed to me, 
of being a Wilmot-proviso man up to the hub, 
nowhere appeared in the tetter. This letter, thus 
surreptitiously obtained, and by some person to | 
me unknown, was reconstructed by putting to- 
gether half sentences, and the manufacture of 
whole ones; and, thus reproduced, was palmed 
upon the public. The fraud was capueel at the 
time, and it sunk of itself into seven years’ ob- 
livion—for all this happened seven years ago, 
and, to my knowledge, has not been alluded to 
since, until a month or two ago, a bitter and 
unscrupulous enemy at home reissued it as 
genuine. 

I have here Mr. Saxton’s letter, written at the 
time of its original publication, stating the theft, 


and pronouncing the published letter to be a for- |, 
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gery.* I have the letter of a gentleman who saw 


my letter before it was mailed, and [ have a letter 
from agentleman who saw itafterit was received.} 
But, to complete the proof, and now to clinch 
this falsehood and quiet itforever. I have, most 
fortunately, in my own handwriting, a copy of 
my letter to Mr. Saxton.{ These letters the 
hour allowed me will not permit me to read, but 
they shall go forth with the publication of my 
remarks. ; 

By of course, exonerate honorable rentlemen 
here who have made use of this letter, from all 
knowledge of its true character. | have been in- 
formed that the original letter, in my handwriting, 
and over my signature, is now here forexhibition, 
in case of my denial of the authenticity of the 
published letter. That letter, having been sur- 
reptitiously obtained from Mr. Saxton, is, doubt- 
lessly, in the possession of some person who 
could, and would be, willing to produce it, if it 
will sustain the allegation made. I here,and now, 
challenge its production. Let it be brought forth, 
and it will prove the one published to be a for- 
gery. I here, and now, deny its authorship, de- 
nounce it as a forgery, and defy its production. 

I come now to the next charge in the bill of in- 
dictment against me,which is, that on the 29th day 
of September, 1849, I made a speech in Alleghany 
City, in which I declared that it was the duty of 
northern men ‘to insist on the earliest practical 
abolition of slavery.’’ I deny the utterance of 
‘any such sentiment. The facts are these: I was 
then a candidate for Canal Commissioner, and did 
address a meeting in that city at the time stated. 
[remember it well. It was at night, in the market- 
house. There was a large crowd, and much 
shouting. Some lovers of mischief sprung a 
sudden cry of * fire,’? which disturbed, and came 
near breaking up, the meeting. The good people, 
with thatinstinctive sense of preservation of self 
and property natural tous all, began to separate; 
the alarm, however, proved to be a false one, order 
vas restored, and | proceeded to the end of my 
speech. There were no reporters present, nor 
any accommodation for them, so far as | saw. 
The following day, I remember to have seen what 
purported to have been a report of my speech, 
but in language and sentiment so much stronger 
than any | had uttered, that L really did not recog- 
nize it; and remarked, as I well remember, this 
fact to the publisher of one of the journals in 
which the report appeared. He informed me that 
it had been written out from memory, and not 
from notes taken at the meeting. If 1 know my- 
self, | have never entertained or expressed any 
sentiment in favor of northern interference, to 
secure the abolition of slavery. 

So far from uttering sentiments hostile to the 
South, and endeaforing to excite an unfavorabk 
sentiment to itin the North, 1 have always advo- 
cated the cultivation of good feelings and kindly 
relations between the two sections of the Union. 
That I did so, at this particular time, 1 have the 
Strongest assurance; for, on examination of my 
notes, prepared for my addresses in Alleghany 
City and Pittsburg, I find myself to have held the 
following language: ‘* Lbelieve, among our breth- 
ren of the South, there is as high asense of honor, 
as noble a spirit of patriotism, as much of self- 
sacrificing devotion to country, as is to be found 
anywhere. I cherish with pride the recollections 
of our early history. I believe in a strict ad- 
herence to all compromises of the Constitution. 
The Constitution recognizes slavery, and guaran- 
ties its existence. That Constitution was itself 
a compromise, made ata time when an independ- 
ent existence could not have been secured with- 
out it. Isay, then, if the people of the South are 
still disposed to cherish this institution, let them. 
lt is their right to do so.’”’ 

These were my views of constitutional duty 
then, as they now are. That I expressed myself 
adverse to slavery I shall not deny. I may “a 
expressed myself strongly on that subject, but 
not in language of reproach towards the South. 
I may have said, and would say now, with Henry 
Clay, ‘* the Searcher of all hearts knows thatevery 
pulsation of my mind beats high and strong in 
the cause of civil liberty. Wherever itis safe 
and practicable, I desire to see every portion of 
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the human family in the enjoyment of it. But I 
prefer the liberty of my own country to that of 
any other people, and the liberty of my own race 
to that of any other.’’ True it is, lam a Penn- 
sylvanian—ready, I trust. to do battle in her be- 
half. Iam a northern man, sharing the opinions 
and sentiments of my people, and ready to con- 
tend for my section; but in relation to my fellow- 
citizens in other parts of the country, I will treat 
their feelings with respect, and make no war upon 
their constitutional or legal rights. In times past, 
and in the ardor of controversy, I may, without 
reflection, have expressed myself in a manner 
which my cooler judgment would condemn. | 
had then no « Xpectation that anti-slavery agita- 
tion would erect itself into a formidable element 
for political power. Nothing could have been 
further from my thoughts than that which has 
since taken place, and is now being realized—that 
efforts should so far succeed in creatin r a belief 
that there is such a real difference of local inter- 
ests and views as to organize any considerabls 

party upon a geographical basis. Errors of opin 

ion | have doubtless entertained and expressed 
upon many subjects. Who has not? I have no 
such pride of consistency, no such obstinacy of 
opinion, as would induce me to cling to mistaken 
views, and refuse to embrace the truth when per 

suaded that I had been in the wrone. 
amidst the mist of former errors, we may well 
exclaim with Ajax, when battling in the cloud— 


Standing 


** Dispel this cloud, the light of Heaven restore ; 
Give me to see, and Ajax asks no more!’ 

sut 1 am charged with having an ** oblivious’’ 
memory, in stating that ** | was not a member of 
the Congress of 1850, ’’ and had never been called 
on to either affirm or deny the constitutionality 
of the Wilmot proviso;”’ that ‘*my political 
existence commenced since that flood;’’ and that, 
** having never taken any public position,’’ | was 
** willing, in all frankness and candor, to do so 
now.’’ Itis alleged that | had taken such a po- 
sition in the political canvass of 1849, in my own 
State. In employing the language I did, I of 
course meant, and was understood as m« 
that I had never been called on efficially to speak 
or act upon the subject; that my political—mean 
lng my congressional—existence had commenced 
since, 


Vo 
aning, 


Taken in connection with my other re 
marks, I could not have been understood othe: 
wise by any one dispose dto examine with fairness 
and treat with candor. Candidate as Ll was, in 
1849, for an office, the duties of which were purely 
of a local character, and in the performance of 
which I could not possibly be called on to act 
officially on the subject of slavery, L was not guilty 
of the folly of undertaking to argue a great con- 
stitutional question like that of the Wilmot pro 
viso. Itistrue,thatslavery, in consequence of our 
then recent acquisition of territory from Mexico, 
was discussed by both parties, not only in our own, 
but other States. I discussed it, in the tone and 
spirit already stated. 

As that canvass has been referred to and made 
the subject of so much epistolary production, it 
may be refreshing to our Democratic friends 
briefly to review the past history of Pennsylvania 
politics. Let us inquire who are without sin, and 
therefore permitted to cast the first stone. As 
gentlemen interested in my antecedents have only 
gone back to 1849, | will refer them to an earlier 
period. I would have been willing, as remarked 
early in the session, to let the dead past bury its 
own dead; but, as members have indulged them- 
selves in antiquarian researches, I will read a few 
tombstone inscriptions also. Passing along the 
political graveyard of buried opinions, I find it 
recorded that, on the 23d day of November, A. D. 
1819, no less distinguished a personage than 
James Buchanan, in Lancaster county conven- 
tion, presented the following resolutions: 

** Resolved, That the Representatives in Congress from 
this district be, and they are hereby, most earnestly re- 
quested to use their utmost endeavors, as members of the 
National Legislature, tO PREVENT THE EXISTENCE oF 


SLAVERY in any of the Territories or States which may be 
erected by Congress. 

** Resolved, ‘That inthe opinion of this meeting, the mem 
bers of Congress, who at the last session sustained the cause 
of justice, humanity, and patriotism, in opposing the intro 
duction of slavery into the State then endeavored to be 
formed out of the Missouri Territory, are entitled to the 
warmest thanks of every friend of humanity.’’ 


I am charged here, and by some of the Bu- 
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chanan organs in my State, w ith being an eal 
litionist, because of my allege d antecedents. 
Surely, in this respect, in view of the resolutions 
just read, | may yi Id with respect “tful deference 
to ** Pennsyivania’s Favorite Son.’ 

In 1819 he declared against the Missouri line. 
In 1847, in his cele brated Berks county letter, he 
declared in favor of the extension of that line to 
the Pacific, and his solemn belief that the stability 
of the Union itself depended upon the passage of 
such a measure. In his last bulletin, recently 
he i lares the repeal of that compromise 
must be sustained, in defiance of any and of every 
storm et may be raised against it. 

The political, as well as the physical world, has 
underzone me ny extr aondlaey changes. Here 


issued, | 


P ersonal Explanation 


| 


are three revolutions in a short half century. Has | 


not his ** back-bone been wonderfully stiffened ‘ a 
Has not he, too, like the blind man in Scripture, 
been staggering about these many years, waiting 
for that miraculous vision when he should no 
longer see men as trees walking? Hoping that 
the scales of error may all fall from his eyes, 
that re may no longer look through a vlass 
dar a and recommending him kindly to the gen- 
erous consideration of the Cincinnati conve ntion, 
f pass to another chapter of Pennsylvania Demo- 
cratic history. 

In 1847, I find, by reference te the public jour- 
nals that, on the 13th of January, resolutions were 
introduced into our State Legislature, instructing 
_ Senators from Pennsylvania to vote in favor 
of the Wilmot proviso, by a gentleman who is 
now a delegate to the Cincinnati convention. 
Amone the names of gentlemen who supported 
the resolution, | find that of Senator Bigler; of 
‘Thomas H. Forsyth, now president of the Dem- 
ocratic board of Canal Commissioners; John C 
'‘Cnox, since then elected one of the judges of the 
supreme court upon the Democratic ticket; ‘Tim- 
othy Ives, now the Democratic candidate for 
surveyor general. In 1849, when my sinning 
commenced, and those terrible enormities were 

‘committed by me, similar resolutions were 
Mad in the State Senate, and supported by J. 
Porter Brawley, who has been since twice elected 
surveyor general by the Democracy, and by Col- 

el Maxwell MeCaslin, now holding an appoint- 
ment under the present Administration, as well 
as certain other gentlemen, who, doubtless, would 


now prefer their names should not be mentioned 


in this connection. 

In the political canvass of 1849,the Democratic 
State Convention nominated John A. Gamble, 
Esq., a highly estimable gentleman, as the can- 
didate for Canal Commissioner, who was my com- 
petitor for that office. A resolution was, accord- 
ing to the publishe “| proceedings of the conven- 
tion, unanimously adopted, which expressly de- 
clared that the Democrac y of the State esteemed 
it ** a violation of State-rights to ¢ arry it (slave ry) 
beyond State limits;”’ that it denie dd ** the power 
of any citizen to extend the area of bondage be- 
yond its present (then) dominion;”’ and that it 


did not ** consider ita parf*of the compromises of 


the Constitution that slavery should travel with | 


the advancing column of our territorial prog- 
"* Of the proceedings of that convention, 
the Pennsylvanian of July 10, 1849, then edited 
by Colonel John W. Forne y, spoke as follows 

** We cannot too highly commend the spirit dis. 
layed at this convention, or the unanimity and 
hasigiony with which its decision was communi- 
cated;’? and in an editorial of the 7th July, it 
eulowized Mr. Gamble, the nominee of the con- 
vention, in the following manner: ** A Democrat 
who acted with such members of the convention 
(that to amend the constitution) as Brown and 
Ingersoll, Woodward and Keim, and secured 
their confidence, as we happen to have heard more 
than one of them declare, cannot be justly assailed 
as weak or irresolute in his support of the entire Re- 
publican creed.”’ In the deliberations of that con- 
vention, many of the prominent and influential 
members of the party participated. Thomas 
MefXean Pettit, Esq., who had held many import- 
aut official trusts under Democratic administra- 
tions, preside dd. John M. Read, Esq., once nom- 
mated fora judge ship of the United States Su- 
preme Court by Pre sident Polk, was a member, 


ress, 


* Appendix, (7.) 


Re A TT TTR ACT RE te tn 





and, in a speech made in the convention, upelen 
thus of the action of the party in 1848: ** As to 
the Baltimore platform, it is in splinters; it broke 
down and took our candidates with it; it was 
erected by southern hands, and not broad enough 
tosustain freemen.’’ Others of like influence were 
members, among whom were James L. Gillis, 
Colonel Samuel W. Black, and John Cessna—all 
of whom, I believe, are now delegates to the 
Democratic National Convention. A State con- 
mittee was appointed at the same convention to 
conduct the canvass on the principles enunciated 
by it, of which the gentleman from the Berks 
district (J. Glancy Jone ’s) was made chairman, 
and had associated with him the gentlemen from 
the Northampton and Bradford districts, (Messrs. 
Packer and Grow,) and also Andrew H. Reeder, 
now of Kansas, Arnold Plumer, now Canal Com- 
missioner, and a delegate to the Democratic Na- 
tional Convention, and others of like character, 
not one of whom objected, as I know of, on ac- 
count of the Free-Soil platform adopted for the 
canvass, 

So far from any portion of the party being op- 
posed to the policy adopted, it was countenanced 
and sustained even by Colonel Forney, in his 
editorial conduct of the Pennsylvanian. The 
Democracy of Bradford held a meeting during the 
canvass, at which aresolution was passed, declar- 
ing that ** Congress possesses legislative power 


| over the subject of slavery in the Territories of the 


United States, and ought so to exercise that power 
as e flee tually to prevent the establishment of sla- 


| very;’’ adding thereto as a salvo, ‘* we concede to 
| our Democratic brethren of the South the same 


freedom of thought and of expression which we 
claim for ourselves,’’? &c.* And this, Colonel 
Forney, in an editoris il of the Pennsylvanian, of 
September 10th, lauded in the most approving 
terms as ‘*a noble example,’’ which he pre ‘dicted 
would be ‘* everywhere greeted with joy.’’ The 
truth is, Mr. Gamble’s election was urged and 
supported on the ground of his opposition to the 
extension of slavery; and in a letter, written by 
himself, in re ply to interrogatories put to him by 
a committee of Free-Soil Democrats of Tioga 
county, in the Wilmot district, he took the posi- 
tion that Congress has the constitutional power 
to prohibit slavery in the Territories, and that he 
was in favor of its exercise to prevent the fur- 
ther extension of human bondage.t I have his 
letter, and will publish it with the rest. The returns 
of the election show that he received the support 
of those who held extreme anti- -slavery views. 
In — Wilmot district, composed of the counties 

of Bradford, Susque hanna, and Tioga, Mr. 
Gamble had a majority of 1,313 votes, being near 
two hundred more than my worthy and ablee ol- 
league, [Mr. Grow,] whose cpinions were well 
understood, received at the next election, in 1850. 


Such, too, was the result in other districts, in | 


which more or less of the same feeling existed. 
I may safely say, therefore, that it was because 
lL could not, and would not, take extreme ground, 
that my Democratic competitor obtained the Free- 
Soil suppott. True, l avowed myself to be averse 
to extending slavery; byt I made no such com- 
mittals on grave constitutional questions, by ad- 
dressing public letters to Free-Soil conventions, as 
mv Democratic competitor did. 

The course pursued by the party in Pennsyl- 
vania was alsoadopted in New Ehmapakies, Maine, 
and other Democratic States. Ata Democratic 
State convention held in New Hampshire on the 
15th October, 1846, attended and addressed by 
President Pierce, the following resolution was 
adopted: 

** Resolved, That we approve the vote of our Represent- 
atives in Congress in favor of Mr. Wilmot’s amendment, to 
prohibit slavery in any territory that may be acquired of 
Mexico. ” 

Similar resolutions were adopted at succeeding 
State conventions down to 1850. 

The truth is, that everywhere throughout the 
North the feeling was adverse to slavery, and the 
resolutions of Democratic conventions assumed 
this form. 

Why, General Cass, in a speech delivered in 
the Senate, on the 20th day of February, 1850, 
frankly declared that, ‘* when the Wilmot proviso 
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was first pronestd. oP 8.8. One nei it been pushed to 


a vote, he should have voted for it;’’ giving asa 
reason, that he ** had never examined the consti- 
tutional pow er of Congress,’’ and because, ‘‘ when 
the subject was propose dy it did not excite that 
opposition from the South which we have since 
witnessed, norlead reflecting men to doubt whether 
such ape ision could be enforced without danger 
to the Union.’* If General Cass, who all his life 
has been engaged in the public service, as terri- 
torial Governor, as Secretary of War, as Minister 
to France, as a Senator of the United States, as a 
candidate for the Presidency itself—if he, with all 
his vast opportunities, and hisacknow ledged intel- 
lect, had not then made up his mind as to the con- 
stitutionality or unconstitutionality of the Wilmot 
proviso, how then, in the name of all that is rea- 
sonable, could I, a young and humble candidate 
for the unpretending office of Canal Commissioner, 
be expected to take a public position, or to have 
had any definite or well-settled convictions on that 
subje ct? 4 

I have ever felt it to be the duty of all good 
citizens to discountenance every effort calculated 
to weaken existing relations, and to create unkind 
feelings between the different parts of the Confed- 
eracy. In 1850 the compromise measures were 

| passed. The representative from my district, 
{Mr. Butler 7 than whom no purer or better man 
| ever lived, advocated their passage. He was my 
| political friend and neighbor. In the canvass of 
that year [ became the W hig candidate for Con- 
gress against my late competitor. I was su 
ported by many leading National Democrats in 
|my district, for | was known to bea friend of the 
compromise measures. I was elected. Of that 
I hold a twofold certificate. 

Ata public meeting, held in Wilkesbarre, on 
the 11th day of November, 1850, convened for the 
purpose—in the language of the call, ** to take into 
consideration the subje ct of the fugitive 5 

bill, and to assert the supremacy of the law’ 
|1, among others, addressed the large meeting 
|there assembled in favor of the compromise 
measures, urging all good citizens to abide by 
them as a settlement, and to sustain the Govern- 
| ment in maintaining the supremacy of the laws. 
| The resolutions passed at that meeting received 
the unanimous vote of those present, and speak 
| for themselves.{ During my term of service in 
Congress, | pursued the same course. I regarded 
| the compromise as a permanent settlement of the 
| question, and so voted on all occasions, when 
| present, as the record will show, and as my col- 
league, [Mr. Auuison,] who was then also a 
| member, will well recollect, and which, as he in- 
| formed me himself at the commencement of the 
present session, formed one of the reasons for 
not voting for meas Speaker. It is true, I made 
no speech on the subject during the entire term 
of my service; but I refrained from so doing for 
the very reason that I was then, as I am now, op- 
| posed to all agitation and discussion of the sub- 
ject. I desired harmony and peace. My object 
was reconciliation. ‘Though I voted for the so- 
called finality resolutions, whenever a vote was 
taken while coun in my seat, I doubted the wis- 
dom and propriety of their introduction. I was 
| against all attempts at renewing, in Congress or 
out of it, the agitation of the slavery question, 
| no matter how, or under whatever shape or color 
the attempt might be made. This was my posi- 
tion then, and this :s my postion now. 

But Lam charged with inconsistency, for having 
said in my first ‘remarks to the House, that if the 
Missouri compromise line could be restored, I 
would be in favog of its restoration, but in view 
of the difficulties which surrounded that question 
and must defeat their efforts, I was Ts to its 
agitation; while [ subsequently declared, that Con- 
gress had no constitutional authority either to le- 
gislate slavery into, or exclude it froma Territory. 
These declarations, astute and learned gentlemen 


| 

i] 

|) say they are incapable of reconciling. Let us 
| 


see: I would have been in favor of restoration if 
| it were possible. What kind of restoration, and 
| what were the difficulties? If the country could 
| be restored—if the people could be carried back— 
to the same condition of quiet, of repose, and of 
| social harmony which existed two years ago; if 
| 
er 
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past le gislation could be w riped ¢ out and forgotten, 
if Kansas could be reinstate od, and we all made to 
stand as before, upon the compromise of 1850 as 
a finality—all sections of the country assenting 
to, and ‘abiding by it:—if this were possible, 
without invoking any action of mine, I would 
certainly be in favor of such restoration. But I 
said there were difficulties which surrounded the 
question. What difficulties? First, that in the 
yresent state of parties it was impossib le to legis- 
fate upon the question; and, sec ondly, there were 
constitutional difficulties: a grave question — 
ing the power of Congress to divide the pe opl e 
of this country by geographical lines—questions 
affecting State sovert ignty , State equal ity, and 
other embarrassing diificultie s, which I do not 
propose to discuss at this time. 

There is no inconsistency here—none whatever. 

* He must have optics keen, I ween, 
Who sees what is not to be seen.”’ 

Why was | oppose d to the territorial legisla- 
tion of the last Congress? My answer is found 
in the published declarations of Democ ratic Sen- 
ators who voted for its passage. What are 
they? 

Judge Doveras, ina speech at Springfield, in 
1849, 1s reported to have used the following lan- 
guage: 

** All the evidences of public opinion at that day seemed 
to indicate that the compromise had become canonized in 
the hearts of the American people asa sacred thing, which 


no ruthless hand would ever be reckless enough to dis- 
turb.”? 


On the 23d of December, 1851, he made it a 
matter of self-congratulation that all his public 
acts on the wabje ctof slavery were in perfect har- 
mony with the c ompromise ‘of 1820. On the 4th 
of Janu: ary, 1854, in his report from the Commit- 
tee on Territories, he expressed his unwillingness 
to depart from the compromise of 1850, by recom- 
mending the repeal of that of 1820. Senator 
Atchison, as late as 3d March, 1853, expressed 
his conviction that the Missouri compromise 
could not be repealed, and his willingness to sub- 
mit to it.* 

General Cass, on the 20th of February, 1854, 
expressed his regret that the repeal question had 
been introduced.} 

The Washington Union, as late as 20th Janu- 
ary, 1854, deprecated the measure, spoke of the 
compromise of 1820 as a ‘‘ solemn covenant,’’ and 
of the attempt to repeal it as an interpolation upon 
that of 1850.{ They doubted the expediency of 
the measure. Sodid I. They believed the prac- 
tical advuntenes resulting therefrom meal not 
outweigh the injury w hich would accrue. So did 
I; and [ should have acted according to my con- 
victions, whatever may have been my views re- 
garding the propriety or impropriety of its original 
enactment. It was a ‘** solemn covenant;’’ a com- 
pact of peace made by patriots to supply a casus 
omissus of the Constitution, and to save the Union. 
The act of 1820 belonged to other men and other 
times. I would have refused to condemn their 
action, and should have felt myself under obliga- 
tion to regard the compromise of 1850 asa finality, 
and to oppose any and all efforts to renew the 
agitation of the slavery question. 

It is further alleged that, in the last canvass, 
I defeated my competitor because of his support 
of the Kansas and Nebraska bill, and that alone. 

hat I was elected, the official returns declared; 
that he was defeated because of iis support of 
that bill, 1deny. That a majority of our people 
disapprov ed of his action in regard to that meas- 
ure, I fully believe; but it is well known at home 
that there we re, particularly in the county where 
we both re side, local issues of a more absorbing 
character, which influenced, and to a far greater 
extent controlled, that election. The Democratic 
candidate for Governor carried a majority in our 
district, while my competitor was defeated by 
over two cictevanl Four times has my compet- 
itor canvassed the district, and thrice has he been 
defeated. True it was once contested; but a 
Democratic Congress, having fifty-four majority, 
decided honorably and justly adverse to his claim. 
Twice have I sinned in his defeat; and for these 
offenses I neither ask nor expect forgiveness. 
The people decided between us; and to “their de- 
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cision I shall always bow with respectful defer- 
ence. For, whom the y wil ll, they will set up; and 
whom they will, they will set down. 

While upon this ieee! will further say, 
that | am afforded the agreeablk 
be ing able to entre ly quict the anpre hensions of 
those members who, during the contest here. saw, 
or thought they saw, the bloody ghost of my mur- 
dered competitor. Lam most happy to say that indi- 
vidual yet liveth—his blood is not alle ole i, nor hi 
bones all marrowle ‘SS, hor hi ive h ise yt slost thei ir 
speculation ; fos he has very recently, as | am well 
assured, exhibited extraordinary evidences of 
vitality, in the shee of « pistolary correspodence 
here, as well as certain remarkable star produc- 
tions athome. ‘These remarks may not be con- 
sidered entirely in order here; but their propriety 
will be well understood at home, and that I make 
them simply upon the principle of just compen- 
sation for compliments received. | have further 
to express the hope that his measure of useful- 
ness is not yet filled; and while his desires to 
** do the oo some service’’ mi Ly not have all been 
realized, there 1s yet ‘‘ample room and verge 
enouch’’ 


satisfaction of 


for all his future aspirations, 
[ am charged, also, with the singular enormity 
of having Ye d for the gentleman from New Jer- 


sey, (Mr. PenninGron.] 1 plead guilty to the 
charge. I did vote for that gentleman. I knew 
hie before I came here I believed hin capable 


of discharging the dutie: sof the Speakership with 
credit to himself and honorto the country. Fur- 
ther than that, I knew his constituents. I know 
the people of New Jersey; and while it may illy 
become me to speak of them in the — nee of 
her able ant! more eloquent re on sentatives, | may 
yet say, that having passed cight years of my 
life among them, no truer people, none more 
loyal to the Constitution, more devoted to the 
Union, exist anywhere than are to be found in 
that gallant State. No people will more firmly 
support the rights of all the States than they of 
New Jersey. For myself, | have voted for no 
man whom I believed hostile to any section of 
the country, or who is in favor of slave ry agita- 
tion. Iam an American, sworn, if you please 

to do justice to all men, and defend the rights of 
every section, to support the Constitution, and 
to uphold the Union; and this I shall do, God 
willing, to the end of the chapter. 

To another matter I will allude in this connee- 
tion, and that Is the final ballot—simply to correct 
a misapprehension in regard to it, so faras | am 
concerned. I paired off with my colleague [Mr. 
BarRcLay] with the distinct understanding upon 
my part that my colleague was in favor of the 
election of the distinguished gentleman from Mas- 
sachusetts, who was afterwards elected, and for 
the accuracy of my memory in case of disagree- 
ment, I shall refer to the gentleman from New 
Jersey, [Mr. Pennincron,] who was present 
when the arrangement was made. 

While members of the House and others have 
been engaged in representing me to the people of 
the South as an Abolitionist, a portion of the 
public press of the North have, on the contrary, 
assigned me another position —that of a pro- 
slavery propagandist. Under other circumstances, 
I should be disposed to suffer these antagonistic 
assumptions to answer each other; 
erable surprise, real affected, was expressed 
here and elsewhere, because of my position, and 
many gentlemen for whose opinion I have great 
respect, have taken different views of public duty, 
I am induced, now that the smoke of the conflict 
has passed away, calmly and dispassionately to 
review the past, to reéxamine my own position, 
to ascertain if 1 am really changed—if I have 
become suddenly translated, and made uncon- 
sciously to whecl into some new orbit of political 
relation. 

My declaration, in substance, was, that I would 
vote for the admission of States without reference 
to the question of slavery. What is the past 
history of the Government? Eighteen new States 
have been admitted—nine free, nie slave. It has 
thus been nine times solemnly affirmed, that it is 
no objection to the admission of a State that its 
constitution recognizes slavery. It has been as 


but: as consid- 


oftened affirmed that it is no objection to the ad- | 


mission of a State that its constitution prohibits 


| slavery 
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The proposition to admit a State with or with- 
out slavery has thus been eighteen times, in the 
history of the Government, solemnly affirmed. 
lt stands 
tion. There is no principle more firmly estab 
lished. President Taylor took the ground, with 
reference to California = New Mex Xx! am that the 


upon the solid basis of repeated san 


people of the Territories should de the ques- 
tion of slavery for themselves, when ‘th Vv cam: 
to form their State constitutions. In his annual 


message to Congress, in December, 1849,-he 


; -.; 
recommended even non-action as tothe estab 
lishment of territorial governments for New 
Mexico and Utah, preferri: that the people of 
1) 


ose Territories should live under military gov- 


ernment until they were entitled to settle thei: 
own domestic policy by forming State constitu 
tions, and be admitted into the Union as States: 


and these recommendations were stronely reiter- 
ated by him in his so-called Califo 


rnia messare 

on the 2Ist of January, w 
This policy of General Taylor was sustained 
by le ading pop ular journals at Sake North. The 


New York Courier and Eng juirer, edited then, as 
now, by a gentleman of admitt d ability and of 
wide reputation, in May, 1850, held the following 
lanvuage: 


* What is the precise point in controversy? The North 
insists upon positive legislation precluding slavery. ‘The 
South insists upon positive legislation recognizing slavery 
either in terms or by silence. Here is the ‘ wound.’ Gen 

il Taylor recommends that Congress let the matter 
entirely alone, and leave the people themselwes to legislate 
upon the matter to suit themselves. General Taylor does 
‘deign to disclose’ the operation by which the evil will be 
cured. He proposes a resort to the fundamental principle 
ot republicanism—the right of the people to govern them 
selves. In this he takes ground coincident exactly with 
that of tlie South in 1847, when Mr. Cathour 1 asserted the 
right of the inhabitants of the Territories to just such self 
government as the President proposes to give them. Is this 
doing nothing Is there in this no remedy for the evil? Is 
there any man, any party, or any section, which can justly 
complain of this policy Does it violate the rights, or dis 
regard the interests, of any section 
ple ipont which itis based, which ai 


Ind is not the nme 
pr 


stoitvilalit 
the prin iple that the pe ple of every community Aave a right 


to make their own local laws, one which ought to comma 


the assent of every section, and of every cilizen of this 
republic po? 

The North American, of Philadelphia, also 
then and now one of the leading public journals in 
my State, edited by a gentleman of distinguished 
ability, in many able and eloquent articles advo- 
cates the non-action policyof General Taylor; and 
upon the decease of that ** good and honest man, 
held the following language: 


jand strength, 


‘In the midst of the gloom, however, which the death 
of General Taylor has caused, it is consoiing to know that 
the position he lately occupied in public affiurs has been as 
sumed by aman (Millard Fillmore) of the highest personal 
integrity, of unquestionable patriotism, and of such views 
ot public policy as will insure, so far as his action can ae 
complish those gre at ends, prosperity and peaee to tl 
country.”?> * * “Repre senting a party, he will never 
theless prove true to the interests of the entire nation ; and 
by maintaining the policy —fhe hr rad, comprehensi ¢, wise, 
and just poli uv—marked out hy President Tuylor. he will 
cure to himself the esteem and affection of the pe » ple In our 
grief for the untimely and irreparable loss of the great and 
good man who has been called away from us, tt is a grat 
ful reflection that his official robes have fallen upon one 
who deserves to succeed him.”’ 


Similar extracts, from these and other leading 
papers at the North, might be multiplied ad in 
finitum. 

Now, I have felt it my duty, with reference to 
slavery in the States and Territories, to declare 
in favor of the doctrine of ‘‘ non-intervention.’’ 

* The head and front of my offending 
Hath this extent—no more.” 

Yet I am denounced with having abandoned 
the cherished principles of my Stat ona party; 
and sober, sensible gentlemen will now declare 
that their right eyes shall be plucked out, and 
tlfeir right arm suffered to wither, before they 
will indorse any such abominable doctrine. The 
political sky is changed, 

Let us inquire what was said by distinguished 
gentlemen from Pennsylvania belonging to the 
Whig party, in 1850, upon thisysubject, 

On the 15th of June, 1850, Mr. Inge, of Ala- 
bama, offered a proposition in these words: 

* That the people of any portion of said territory, when 
assembled in convention, in pursuance Of constlul nal 
authority, to frame a State constitution, bave a right to 
adopt or exclude African slavery, and their determination 
of this question, by the adoption or exclusion of African 
avery, shall be no obstacle to the admission of such Stats 
}, into the Union.” 


SO 


ow 
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This proposition led to discussion, in which 
Messrs. Chester Butler and Joseph Casey, from 
my State, participated. , 

Mr. Butler, in a speech made by him, June 8, 

sane : 4 
1Ko0, expressed himself as follows: 

* * * He admitted fully the right of the people to 
form their constitution to suit themselves, and wheu formed, 
they were entitled to come here and claim admission as a 
State into the Union; and that there is a pro-slavery clause 
in their State constitution, forms no insuperable objection 
with him to such admission, any more than that an anti 
slavery clanse in ber fundamental law shall torm such ob 
jecuon Hebeliceved such to be the sentiments of his con 
slituents ; and so far as his expression of the views he enter 
tained may have an influence, he was willing to let it go, with 
the hope and expectation that it may be sustained by those 
who hereafter represent those constituents on this floc Pa 

‘Such States have aright to come in on an equality with 
the old States, and to enjoy ail the benefits and be subject 
to all the compromises of the Constitution.”? = * ad 

* * * © He thought if all parties would lay aside their 
passions and prejudices, and give fair and full expression to 
their real sentiments, the proposition to permit a Siate to 
come into the Union, with a republican constitution, the 
work of her own hands, recognizing or excluding slavery, 
asshe thought best, would receive an almost unanimous 
vote here. The discussion this morning has furnished 
cheering evidence that such wouid be the result.’ 

** But whether this would be so or not, Mr. B. thought 
there was no use in quarreling about it, and that nothing 
was to be gained by refusing to adimii a State on this ground. 
Suppose a State should offer herself with a constitauion 
containing a clause permitting slavery, and Congress should 
strike out the clause and then admit ler, could she not, as 
soon as she could call a convention of her citizens, alter 
her constitution, reinstate the pro-slavery clause, and admit 
slavery? If she does so, would she not still be a State of 
the Union, on an equality with the other States? There 
is no doubt of this, nor that, if a State (California, for in 
stance) should be admitted with an anti-slavery clause, she 
could immediately afterwards change her constitution in 
ihis respect, and become a slave State. Mr. B. did noi see 
when there would be any remedy, evenif Ohio or any other 
State which came into the Union under the operation of 
the ordinance of 1787 should change her constitution and 
become a slave State. If she did, however it might be a 
breach of that compact, her Senators and Representatives 
would not be turned away from the doors of the Capitol as 
intruders, having no right there. No, sir; she would still 
be a State of the Union, with the rights of a sovereign 
State. He would add, itis true, the admission of a siave 
State carries with it that feature of the Constitution respect 
ing representation which is so objectionable to some. 
Slaves cannot vote, though three fifths of them are repre 
sented: this is fixed by the Constitution under which we 
all live; and however much any gentleman may wish it 
otherwise, itis not such an objection as would inilucace 
him to vote against the admission of a State.’ 

Mr. Casey, another able and eloquent Repre- 
sentative, expressed the same views, as follows: 

* And Lask leave to inquire of the gentleman, whether 
his proposition is intended to apply to ail the territories ac 
quired by the treaty of Guadalupe Hidalgo, or whether it is 
intended to apply merely to the Territones embraced in the 
amendment otfered by the gentleman from Missourt / 

“Mr. Ince. The proposition is coutined expressly to the 
Territories Cinbraced in the amendmeit of the gentleman 
from Missouri. It has no reference to any other. 

* Mr. Casey. Tamia favor of the principle; but if that 
is the intention and view with which the amendment is 
offered, Lam opposed to it. 

‘* Mr. Ina { will say that the principle is true in its 
application to all the Territories, 

* Mr. Casey. [fit is made to apply to all, I will vote for 
the proposition; and I take occasion to say, in my place, 
thatulCatitornia had come here witha recognition of slavery 
m ber constitution, [ should have voted for her admission, 
if there were no other objection. IL said so the otherday in 
answer tothe gentlemantrom Kentucky; L saidthat if New 
Mexico comes here recognizing slavery in her constitution, 
[ will vote for her admission. [am not deterred from the 
assertion of a principle by an appeal to my constituents any 
where. TE have avowed myself here, and at home, and 
everywhere, against ultraiem.’? * , ; a P * 
**T ain in favor of the President’s plan, which the gentleman 
from ‘Tennessee has alluded to. [tell him, sir, that [ am 
not afraid to assert the principle embraced in that plan.” 

Such were the views of Messrs. Butler and Ca- 
sey, and such the posiuon taken even by Senator 
Seward, in his celebrated California speech, on 
the T1th of March, 1850. In that speech that 
distinguished gentleman declared, in reply to a 
question put to him by Senator Foote, of Missis- | 
sippi, as follows: ** I reply, as [said before, that, 
even if California had come as a slave State,’? * * * 
** Tshould have voted for her admission.’’ It is truce, 
he afterwards said he should vote to admit no 
more slave States, unless ** under circumstances ab- 
solutely necessary.” This is a qualification, so far 
as his own action is concerned; but he concedes 
the principle announced in Mr. Inge’s resolve; and, 
conceding that, no qualification as to what he might 
deem * circumstances absolutely necessary’? can 
change his position, so far as the principle is con- 
cerned. IL made no qualification or reservation, 
for the simple reason that, if the principle be cor- 
rect, it will admit of none. * 

In declaring my sentiments upon the floor of 


Peter ee 


| abuse, misrepresentation, aad detraction. 
| measure of prospective censure dé ferred me then, 


the House, I could not be justly charged with 


having in view any increased suffrage or any ex- 
pectation of an election. I knew then, full well, 
the opinions I announced would not accord with 
the prevailing sentiment here. I knew full well 
that my declaration would be seized upon by 


enemies at home, whose interest it was to 


** Distort the truth, accumulate the lie, 
And pile the pyramid of calumay,”’ 
the more industriously to carry on their work of 
Asno 


so no degree of multiplied reproach has disturbed 
me since. [could not—I would not—surrender 
my personal independence, or purchase popular- 
ily at the price of my convictions, [ was pre- 
pared to adopt this declaration of the great Senator 
of Massachusetts, the expounder of the Consti- 
tution: 

*T shall know but our country. The ends [ ajm at, by 
the blessing of God, shall be my country’s, my God’s, and 
truth’s. f was born an American. § live an American, and 
I shall die an American; but | mean, to the 
abiliues, to pertorm the dutic 
character, whethe: 


extent of my 
incumbent upon me in that 
or private, to the end of my 
carcer; and t mean todo this with an absolute disregard of 
personal consequences. What are personal consequence 

What is the amount of all the good or evil that could beude 
an individual, in comparison with the good or evil which, in 
a crisis like tits, may happen toagreat nation? Sir, let the 
consequences be what they may to me, [am careless. No 
inan can hardly sufler too much, and no man can fall too 


hy! 
nublic 
puoi 


soon, if he suffers or if he falls in defense of the liberties | 


and the Constitution of his country.’’ 


In conclusion, | am in favor of liberty—con- 
stitutional freedom—freedom North and freedom 
South. [ willdraw no lines of social or physical 
geography across this continent of ours. No 
river or mowntain by any act of mine shall ever 
| } } ae = aA ee } yy 
divide the affections of the American people. The 
Territories of the Union, acquired by common 
bloodand common treasure I would have free tothe 
natural and unrestramed occupation of northern 
and of southern men. <As in time of war they 
marched to battle side by side, and shoulder to 
shoulder, so now in time of peace let them move 
arm in arm tothe possession of a common heritage 
—lct the hardy pioneers of all sections press for- 
ward with their families, with their implements 
of industry, with their bibles and their school- 
hooks, with whatever else under the laws and the 
Constitution they may possess, to reclaim the 
wilderness, to make for themselves homes, to 
establish well-regulated liberty, to build up a 
common country, and perpetuate a great Amer- 
ican nationality. Above all, let them hold fast to 
the Union. In it alone there is strength, there is 
power, there is glory. With it we have nothing 
to fear; without it, nothing to hope. 

Let us, then, each and all, resolve, with ** stead- 
fast and inflexible purpose, to preserve against 
all enemies, and with our hearts’ best blood, this 
florious Union indissoluble and forever.’’ 

Z - 

APPENDIX. 
(1.) 

Letter addressed to Harry Connelly, Esq., of Philadelphia, 
hefore the meeting of Congress, and since published in 
the newspapers. 

WILKESBARRE, Wednesday, November 21, 1855. 

My pear Str: Absence from home has delayed reply to 
your esteemed favor of the 12th instant. " 

In regard to my opinion in the matter to which your 
letter refers, I will simply remark, that | supported the 
compromise measures of 1850, and have not changed my 
views upon the subjects they embraced. : 

The question of slavery I have ever been disposed to 
leave with the people of the States where it exists. Know- 
ing that its discussion heretofore has been productive of evil 
and mischief, [ am opposed to its further agitation. Had I 
been a member of the last Congress, | would have voted 
against the repeal of the Missouri compromise. My opinions 
having been overruled in this matter, Ll shall abide by the 
law as it is. 

I am making a hurried preparation to leave for Wash- 
ington. I hope to see you about Tuesday of next week. 

Hastily, yours, truly, 





HENRY M. FULLER. 
(2.) 


[From the Montour .dmerican, of January 15, 1856.) | 


“This, we presume, is the ground occupied by Hon. || 


flenry M. Fuller. He regards abolitionism or slavery 
propagandism, as no part of our creed as members of the 
American party; but owing to the contradictory statements 
in reference to the position of that gentleman, we refrained 
from applauding or censuring his course; and while Mr. 


FULLER may express opinions contrary to our own, yet we || 


have unshaken confidence in his integrity and in his devo- 


wee ene 
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tion to the great principles that lie at the foundation of the 
American party; nor can we believe that he would abandon 
the ground on which he was elected for any place in the 
gift of Congress—inowing, too, that the doctrines of non- 
intervention on the subject of slavery were indorsed by him 
previous to his election.”? 


(3.) 

Extract from the Debates of Mr. Randolph's proposition in 
the Virginia House of Delegates, for the gradual abolition 
of slavery, in January, 1832. 

* Mr. Bouuine, of Buckingham, said: This is a grave 
and important subject—one that ought to be, and will be 
considered. Its importance deinands that it should be con- 
sidered and debated here, and is not, as some gentlemen 
think, areason that it should be passed in silence, and acted 
upon in secret. No, sir, ouraction should be calm and dis- 
passionate ; but open, bold, and mamfily. Sir, that it is an 
evil, a great and appalling evil, he dared believe no sane 
man would or could deny. 

‘** Nor, sir, can it be denied that it deprives us of many of 
those advantages, facilities, and blessings which we should 
enjoy, had we a more dense white population. That itisa 
blighting, withering curse upon this Jand is clearly demon- 
strated by this very discussion itself. 

** Notwithstanding eastern gentlemen had waxed so warm, 
there are many, very many in Eastern Virginia who had 
rather resign their slaves gratuitously, than submit to the 
ills of slavery; many who bad rather tarn them loose and 
leave them behind, while they should seek a happier clime— 

a land alike a stranger to slaves and slavery. 

* Mr. MARSHALL, of Fauquier, said: The utmost latitude 
of debate had already been tolerated, and no injury could 
now accrue from a temperate expression of his sentiments 
on the general question. He feit himself at hberty to say 
tliat he was opposed to slavery as a practical evil. He ob- 
jected to slavery, not because it implies moral turpitude, or 
because itis asin to be the owner of aslave. ff itbea 
sin, let it fallon those who introduced the evil and have 
transmitted it to their offspring.’ * * * Wherefore, 
then, object toslavery? Because it is ruinous to the whites ; 
retards improvement; roots out an industrious population ; 
banishes the yeomanry ofthe country ; deprives the spinner, 
the weaver, the smith, the shoemaker, the carpenter, of 
employment and support. Our towns are stationary, our 





| Villages almost everywhere declining, and the general aspect 


of the country marks the curse of a wasteful, idle, reckless 
population, who have no interest in the soil, and care not 
how much it is impoverished. 

** Mr. CHANDLER, of Noriolk, took occasion to observe 
that he believed the people of Noriolk county would rejoice 
could they, even in the vista of time, see some scheme for 
the gradual removal of this curse from our land. He was 


, desirous to see a report from the committee declaring the 


slave population an evil, and recommending to the people 
of this Commonwealth the adoption of some plan for its 
riddance. 

**Mr. Berry, of Jefferson: Sir, I believe that no cancer 
on the physical body was ever more certain, steady, and 
iatal in its progress, than is this cancer on the political 
body of the State of Virginia. I admit that we are not to 
be blamed for the origin of this evil among us ; we are not 
to be biamed for its existence now; bat we shall deserve 
the severest censure if we do not take measures, as soon as 


possible, to remove it. 


| yoke. 


“Mr. Fautkner, of Berkeley: Sir, there is one point in 
which I do most sineerely agrce with those who are arrayed 
against me in this discussion. It is that the proposed in- 
quiry is one ot great delicacy and transcendent importance. 
The revolution which agitated this Commonwealth fifty 
years ago, great and important as it was, involved in its 
results but a change of our political relations with the 
mother country. This measure, should it prove successful 
—and that it must, sooner or later, no individual in this 
House can now reasonably doubt—imust involve in its con- 
sequences a moral, physical, and political revolution in this 
State; a revolution which will be beneficially felt by every 
great interest in the Commonwealth, and by every slave- 
holding State upon this continent. [ shall ever reckon it 
aunongst the proudest incidents of my life that I have con- 
tributed my feeble aid to forward a revolution so grand and 
patriotic in its results. The idea of a gradual emancipation 
and removal of the slaves from this Commonweaith is coeval 
with the declaration of your independence of the British 
\ It sprung into existence during the first session of 
the General Assembly subsequent to the formation of your 
Republican Government. It was proper; there was a fit- 
ness of things in the fact that so beneficent an object as 
the plan forthe gradual extinction of slavery in this State 
should have been the twin offspring of that mind which 
gave birth to the bill of rights and to the act for religious 
freedom. A fact so honorable to the public spirit and 
humanity of that age, so worthy of the genius and expanded 
philanthropy of those with whom it originated, cannot be 
too often recurred to, nor too proudly cherished. Slavery, 
it isadmitted, is an evil. It is aninstitution which presses 
heavily against the best interests of the State. Being thus 
injurious, have we not a right to demand its extermina- 
uon? 

“Mr. MeDowe t, of Rockbridge: We know that the 


| blessings of our position, and soil. and climate, are coun- 


tervailed by the apathy of our public counsels, and by our 
exclusive reliance upon voluntary labor. Our interests and 
senses proclaim the progress of general decline ; conscience 
and experience attest that slavery is its principal cause. Do 
we not contemplate Virginia justly when we regard her as 


| meager, haggard, enfeebled, with decrepitude stealing upon 


j 
| 
| 
| 


her limbs, as given over to leanness and impotency, and as 
wasting away under the improvidence and the inactivity 
which eternally accompany the fatal institution which she 
cherishes, and cherishes, too, as a mother who will hazard 
her own life rather than part even with the monstrous 
offspring that afflicts her? If I am to judge trom the tone 
of our debate, and from the concessions on all hands ex- 
pressed, there is not a man mn this body—not one, perhaps, 
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that is even represented here—who w ould not have thanked 
the generations that have gone before us, if, acting as pub- 
lic men, they had brought this bondage to a close; who 
would not have thanked the m, if, acting as private men, on 
private motives, they had relinquished the property which 
their mistaken kindness has devolved upon us. In this 
investigation there is no difficulty; nothing has been left 
to speculation or inquiry; for, however widely gentlemen 
have differed upon the power and the justice of touching 
this property, they have yet united in a common testimony 
to its character. It has been frankly and unequivocally de 
clared, from the very commencement of this debate, by the 
most decided enemies of abolition themselves, as well as by 
others, that this property is ‘ an evil’—that it is a dangerous 
property.” 


(4.) 
WILKESBARRE, September 12th, 1849. 


My pear Sir: I observe in the Pennsylvanian of yester- 
day, a copy of which I send you herewith, a publication 
purporting to be a private letter, written by Henry M. Ful- 
Jer to you, under date of 18th August, ultimo. 

But a few days prior to the departure of Mr. Fuller, on 
his canvass of the State, he exhibited to me a letter addresed 
to you, on the subject of the probable action to be taken 
by your convention, soon to meet at Hyde Park; but really, 
sir, | am unable to recognize in the letter now published 
hardly a feature of the orginal. 

Standing in the relation of a personal and political friend 
of Mr. Fuller, | decm it my duty, in his absence, to call your 
attention to the publication, and request that you will, at 
the earliest convenient date, furnish me with such an ex- 
planation as the facts of the case must ¢ ertainly Warrant. 

I cannot believe that you would become a party to so 
gross a fraud upon the public, as be instrumental in such a 
groundless misrepresentation of Mr. Fuller’s views; and I 
confidently hope that you will be able to give me a full and 
satisfactory explanation. 

With sentiments of high regard, I am, very truly, &c., 
GARRICK M. HARDING. 
F. Saxton, Esq., Archibald, Pa. 


ARCHIBALD, September 13, 1849, 

My pear Sir: Your letter of the 12th instant is before 
me. 1 am exceedingly mortified about this matter, and 
angry also; and more angry than mortified. Mr. Fuller 
wrote me a private letter about the middle of last month, 
which has been stolen trom my possession ; I eannot tell 
how, nor by whom, though | have my suspicions. The 
published letter has been most damnably altered, and made 
considerably stronger than when Lsaw it. I will try toset 
it right. I wish you would write to Mr. Fuller and explain 
it, as without explanation he will think very meanly of me. 

My acquaintance with Mr. FP. is limited, having only met 
him on two orthree occasions at the Wayne county courts. 
From what [ have seen and heard of him, | have taken a 
liking to him, and meanto help him. We'll try to pay off 
these scurvy rascals for putting this trick upon ine. Fuller 
ought to be elected, and Lthink he willbe. If he was only 
a Democrat, he would knock the spots off from these fel 
lows. Wecean’t make much impression on our side, as | 
understand Gamble goes allin on our Free-Soil views. Stull, 
we willdo all we can, and I shall work all the harder now. 
if you should be coming up this way before the election, I 
should like to have you call; I want to explain this matter 
more fully. When will Fullerbe back? 
if he would come up here. 

Yours, &c., F. SAXTON. 


To G. M. Harpine, Wilkesbarre, Pennsylvania. 


(9-) 
ARCHIBALD, March 26, 1856. 

Dear Sir: My attention has recently been called to a 
letter published in the Luzerne Union, purporting to have 
been written by you in August, 1819, to Mr. B. F. Saxton, 
of this place. It appears to me these must be some mis- 
take about this matter. Just previous to your nomination 
for Canal Commissioner, I well remember, I'rederic Sax- 
ton, a lawyer ef this place, (and no other Saxton has ever 
resided here,) exhibited to me a letter from you to him, 
but, to the best of my recollection, a very different one 
from that now published. <A short time atter, he informed 
me that the letter had been stolen, altered, and published 
in Philadelphia. That publication, however, I never saw; 
but the more recent one, in the Luzerne Union, I have 
read, as well as the comments of the press thereon. I 
deem it but justice to you to state my recollection of this 
matter. ‘There was not, to the best of my recollection, any 
mention of the Wilmot proviso in your letter. You did 
express yourself adverse to slavery extension, but did not 
avow any sympathy with the Free-Soil party; and being 
myself, at that time, a member of that party, and knowing 
well your political sentiments, I may say, truthfully, I do 
not believe you felt any sympathy for us. Uf [ remember 
aright, the main object of your letter was, to influence Mr. 
Saxton to exert himself to prevent any nomination or any 
distinct party action by the Free Soilers whatever. I have 
known your political sentiments ever since you entered 
upon political life; they have always been moderate and 
conservative—never ultra or extreme. You have always 
been known distinctively asa Whig—a conservative Whig— 
but never as an Abolitionist, or as having entertained any 
Abolition tendencies or sentiments. I make these remarks 
to you for the reason that my name was alluded to in the 
letter to Saxton; and from the fact of my having seen the 
letter, my silence might be construed as evidence that the 
letter, as published in the Union, was a true copy of the 
original. I have no doubt but that the letter, as published 
in that paper, has been materiily altered. 

I am, truly, yours, JOHN P. FARNHAM. 
Hon. Henry M, Fouter. 


It would do good 
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6.) 
WILKESBARRE, -2ugust 18, 1849. 

My pear Sir: Your favor of the 15th instant was duly 
received, and the matter of Mr. Hackley shall have imme 
diate attenuon. I will write you fully in afew days. Let 
us have alittle private talk on the subject of our State elee 
tion. You state that a Free-Soil convention will meet at 
Hyde Park on the 30th instant, and that you will attend as 
adelegate. The Whig convention met at Harrisburg day 
before yesterday. We have received no intelligence yet, 
but will tsis evening or in the morning. My trends here 
are confident of my nomination. [ have really very little 
feeling on the subject. ‘The office is not to my liking—still, 
if nominated, I shall desire an election. If your friends 
should persist In mnaintaining a distinct organization, and 
make a separate nomination, as has been suggested, it will 
do injury. You say you are friendly, and desire to aid 
my election. I believe you are so, and would suggest, there 
fore, that you prevail upon your friends to make no nomi 
nation. How this is to be accomplished, you will best 
understand—perhaps by resolution ; consult with our mutual 
friends, Farnbam and Hackley—they are both substantial 
sensible men, and competent te advise in the matter. On 
the subject of free soul. | believe our people here and every 
where are in favor of free labor and tree men. I certainly 
am opposed to extending slavery, and desire whatever can 
rightly be done to restrain or ameliorate it should be done. 

[tis an exciting question, calculated to produce much 
inflammation and extreme opinion }would avoid undue 
excitement, but at the same time insist upon the rights and 
interests Of my section, doing no justice to any other. 
But enough of this—ours is a State canvass, and this ques 
ution can hardly be considered an issue. If [ should b 
nominated by the Harrisburg convention, my chief d 
in securing the election will be to obtain a popular indorse 
ment of the measure [ advocated in the Legislature last 
winter, and about which we had so much trouble—the com 
pletion of the North Branch canal; its completion, in my 
judgment, will not only be of large benefit to us here, but 
very materially increase the State revenue. It is destined 
to do a large business. Its merits are not understood I 
shall stump the State, probably, and talk to the people on 
hat subject. Let me hear from you soon. 

Yours, respectfully, H. M. FULLER. 


" 


I’. Saxton, Esq., Archibald, Pennsylvania. 


sire 


Resolulion of the Democratic State Convention of Pennsil 
vania, at Pittsburg, in 1849. 


** Resolved, That the Democratic party adhere now, as it 
ever has done, to the Constitution of the country. — [ts letter 
and spirit they willneither weaken nor destroy, and they re 
declare that slavery is a local, domestic institution of the 
South, subject to State alone, and with which the General 
Government has nothing to do. Wherever the State law 
extends its jurisdiction the local institution can continue to 
exist. Esteeming it a violation of Slate rights to carry it 
beyond State limits, we deny the power ny cilizen to 
extend the arca of bondage beyond its present dominion ; 
nor do we consider it a part of the compromise of the Con 
stitution that slavery should forever travel with the advance 
ing column of our territorial progress.”’ 








From the Pennsylvanian, September 10, 1849, 


“Ttis along period of time since we have been more grati 


fied than by the indication of a spirit of cogciliation con 
tained in the following resolution: 





** Resolred, That Cor CTeSsS POssesse sl gislative powtr rover 
the subject of slavery inthe Territories of the United States, 
and ought so to exercise that power as effectually to pr 
vent the establishment or sufierance of slavery. Whilst we 
thus reaffirm these principles, we concede to our Demo 
cratic bréthren of the South the same freedom of thought 
and of expression which we claim for ourselves,’ &e. 
“Every Democrat in the Union will hail this resolution as 
oil poured upon the troubled waters. It asserts the broad 
principle, that there is no intention on the part of those 


who entertain particular vicws on the slavery question to 





make their views a *‘ political test’—an avowal that will 
be universally applauded, and everywhere greeted with joy. 
The Democracy of Bradiord have sect a noble example—an 
example that cannot fail to be generally followed, and thus 


lead to the happiest results. [tis the belief ecutertained in 
many quarters, North and South, that the object was en 
tertained of interpolating the national Demoer: 
with the test here disavowed, tl jas led to all difficulties 
upon the question of slavery. This impression is com 
pletely dissipated by the resolution adopted by the Bradford 
Democracy— thus leaving to every member of the Demo 
cratic party the right of entertaining and urging whatever 
sentimen*s upon the subject may seem to him best, without 
hazarding bis political position, or losing the confidence 
of his party.” 








(9.) 
Letter from Mr. Gamble, Democratic candidate for Canal 
Commissioner of Pennsylvania in 1819. 
Jersty Snore, September 13, 1849. 

GENTLEMEN: I have the honor to acknowledge the receipt 
of your letter of the 4th instant, propounding to me the fol 
lowing questions, in pursuance of your appointinent as a 
committee for that purpose by a meeting of ** Free-Soil 
Democrats,” held at Tioga, on the 3d of September instant. 

However reluctant I feel to give publicity to my “ views” 
upon a subject so foreign and distinct from the duties and 
functions of the office tor which I have the honor to be the 
candidate of the Democratic party, | cannot, nevertheless, 
decline to answer questions emanating from, and deemed 
important by, so respectable a public meeting of my fellow 
citizens. 
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ro the first question, namely: * What are your views 
in relation to the constitutional power of Congress to pro 
hitit slavery in the Terrntores belonging to the United 
States?’ | answer’? that,in my i judgment, Con 





gress possesses such constitu 

lo the second question, namely: “ If you believe Con 
gress possesses the requisite authority for that purpose l 
you in favor of Lhe passage of an act extending to tb such 
Territones th prime ple f the ordinance of 7 ” | 


answer: that I am in favor of the passage of such an act 


or the adoption of any other constitutional measure deemed 
necessary, in Order to prohibit the 


human slavery. 


further extension ol 


With sentiments of the highest respect, | remain your 
obedient servant, JOHN A. GAMBLE. 
F. E. Suiru, U. C. Wenner, and Levi Bigetow, Esquires 


(} 


Spee hof General ¢ s. Felw ry 20, 1850 
“When the Wilmot proviso was first proposed, T have 
never concealed or denied that, had it been pushed to a 
vote, Eshould have voted for it rh »>need for any 
Senator to resort to and retail convers ’ 1 ratlroad cars 
to prove thus. I had never examined t ) u nal 
power of Congress; and, when the subject wa posed, 


it did not excite that opposition from the South w 
have witnessed, nor lead reflecting men to d 


uch a provision could be enforced without d 





Union. Southern men, f believe, had previously voted for 
a similar measure ; and it had not become a grave, sectional 
yuestion, involving the most feartul consequence Ata 
ubsequent session, convineed of its bearing, | spoke and 
voted against it; still, however, without touching the con 
stitutional point. Afterwards circurmstar ces required me 
to examine the subject more 1 owls Ihe public mind 
mt the South became highly excited, and the indications 
were tullof danger and ditiiculty I telt, then,asldou 


the great object of every American 
ind that there are few sacrifices which ought net to be 


that the Union was 


made to preserve it. | was prepared to go as faras any man 
ought to go to attain that object. In examining the Consti 
tution with reference to the whote matter more narrowly 
than I had ever done before, | was startled by the convie 
tion that no authority was granted in that instrument to 
Congress to legislate over the Territorie ind that, conse 
quently, there was no power to pass the Wilmot proviso. 
‘Not satisfied with my own impressiot 
Willing to take such aground without proper cons 


, and being un 

ideration, 
I determined immediately to converse with some person 
fully conversant with the history of the legislation and the 
judicial decisions on the subject. In looking about for that 
purpose, it immediately occurred to me that an eminent 
judge of the Supreme Court, [Judge McLean, of Ohio.) from 
his position and associations, as well as from his residence 
in the West, could give better information upon this subject 
than any other person. Anticipating that some discussiog 
might soon arise that would render this explanation propef, 
| applied to that gentleman some days since, and requested 
his permission thus publicly to refer to him, should | deem 


itnecessary. This he cheerfully granted, and | now make 
use of his name with his own consent. lt immediately re 
paired to him and stated my doubts, as well as the circum 


stances which gave rise tothem. [ need not repeat the 
conversation here. Itis enough to say that he confirmed 
my impressions, and informed me that, in an article pubs 
lished im the National Intelligencer a day or two previously, 


and which | had not seen, | should find his views fully set 





forth. That article has since been republished in other 
papers, and has attracted a good deal of attention, as it de 
serv for it is powerfully written. I speak, sir, solely of 


the views which it presents of the power of Congress to 
legislate for the Territories. The question of slavery which 
it discusses I do not refer to. After reading this article, my 
coubts ripened into conviction ma I took the ground to 
which [ shall always adhere, that the Wilmot proviso is 
unconstitutional. And you have now, sir, the history of my 
eourse upon this subj< et”? 


1} 

Public mecting at Wilkesharre. held \1th November. 1850. to 
take into cor eration the ject of the Fugitive Slave 
Bil, and to a rl the ipremacy of the lau General E 
W. Sturdevant, President 
Charles J. A. Chapman, Esq., reported the following res 

olution 
Resolved, That the present crisis in our national affairs, 


and the alarming spread of seditious and fanatical doctrines, 
openly avowed and propagated, call upon all true patriots 
to define their position and stand by the country in the 
hour of need. 

Resolved, That we cherish the Union for the sake of the 





Union; for the noble spirits who framed and the hallowed 
blood which cements it; we cherish it more for its security 
to life and its protection to property 

Resolved, That we look upon the late act of Congress, in 
regasd to fugitive slaves, as intended to carry out one of 
the compromtses of the Constitution, creating no new ju 
dicial authority, abolishing no fundamental nght, and as 


such we are | ind to sustain tt 
Resolved, That only 
to righteous law 


renuine liberty is found in obedience 
and we hold the man who encourages 
resistance to law a traitor to his c yvuntry, and an enemy to 
mankind. 

Resolved, That the President of the United States, by 
his promptness and decision in carrying out the provisions 
and maintaining the supremacy of the laws, merits the ap 
piause and will reecive the support of his countrymen— 
**Well done, good and faithful servant !’’ 

Resolved, That the noble stand taken in the late struggle 
between the spirit of anadrehy and the spirit of constitu- 
tional freedom, by Messrs. Cass, Clay, Webster, Dickinson, 
Foote, Douglas, ¢ ooper, and other noble coadjutors upon 
the floor of Congress, elicits our warmest adiniration.; and 
our aspirations are, thatthey may ever be brethren, separa 
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of a common country, shielded by the same glorious flag. 
Resolved, That we wish neither lot nor part with men 
who, in pursuit of their own dogmas, malign the memory 
of Washineton—that we know nothing of any “ higher 
law’? paramount to the Constitutton—that we regard that 


ea 


waves of legitimacy 
wish to die; 
faiien, which the Philistines would again set up, will be 
broken by the breath of the American people. 
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held the following language : 

“It was my opinion” = * ** that the law of 
Congress, when the State of Missouri was admitted into 
the Union, excluding slavery from the Territory of Louis- 
jana north of 36° 30', would be enforced in that Territory, 
uuless it was specially rescinded; and whether that law was 
in accordance with the Constitution of the United States or 
not, it would do its work, and that work would be to pre- 
clude slaveholders from going to that Territory. But when 
I came to look into that question, | found that there was no 
proepect, no hope, of a repeal of the Missouri compromise 
excluding slavery trom that Territory.”? * . I 
have always been of opinion that the first great error com 
mitted in the political history of this country was the ordi 
nance of 1787, rendering the Northwest Territory free. The 
next great efror was the Missouri compromise. But they 
ave both irremediable. There is no remedy for them. We 
must submit to them. Lam prepared to doit. It is evident 
that the Missouri compromise cannot be repealed.”’ 


*. * 


(13.) 

In aspeech made by General Cass in favor of the non- 
intervention policy, on the 20th of February, 1854, he used 
the following language on the subject: 

*“ Mr. President, I have not withheld the expression of 
my regret cleewhere, nor shall [ withhold it here, that this 
question of repeal of the Missouri compromise, which opens 
all the disputed points connected with the subject of con- 
gressional action upon slavery in the Territories of the 
United States, has been brought before us. I do not think 
the practical advantages to result from the measure will 
outweigh the injury which the ill-feeling, fated to accom 
pany the diseussion of this subject through the country, is 
sure to produce. And I was confirmed in this impression 
from what was said by the Senator from ‘Tennessee, [Mr. 
Jones,} by the Senator from Kentucky, (Mr. Dixon,) and 
from North Carolina, [Mr. Badger,] and also by the re- 
marks which fell from the Senator from Virginia, [Mr. 
Hiunter,) and in which I fully concur, that the South will 
| never receive any benefit from this measure, so far as re- | 

‘ spects the extension of slavery ; for, legisiate as we may, no 
human powercan establish it in the regions defined by 
these bills. And such were the sentiments of two eminent 
patriots, to whose exertions we are greatly indebted for the 
satisfactory termination of the digiculties of 1850, and who 
since have passed from their labors, and, I trust, to their | 
reward. ‘Thus believing, 1 should have been better con- 
tent bad the whole subject been left as it was by the bill 
when first introduced by the Senator from Illinois, without 
any provision regarding the Missouri compromise. I am 
aware that it was reported that [ intended to propose the 
repeal of that measure, but it was an error. My intentions 
were wholly misunderstood. IT had no design whatever to 
take such a step, and thus resuscitate a deed of conciliation 
which had done its work, and done it well, and which was 
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with great names, now transterred to history. It belonged 
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which appalled the wisest and firmest in the land, it had said | 
to the waves of agitation, Peace, be still! and they became 
still. It would have been better, in my opinion, not to dis- 
turb its slumber, as all useful and practical objects could 
have been attained withoutit. But the question is here 
without my agency.” 


a 
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(14.) 
Subsequent to the motion made in the Senate to repeal | 
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. * We are free to declare that we should have been con- 
ae tent to see the question (of repealing the Missouri compro- 
mise) lett where the compromise of 1859 and the bill of 
Judge Douglas both left it; and yet it would be uncandid 
in is if we did not add, that a clause in the compromise of 
} 1850, and in Mr. Douglas’s Nebraska bill, declaring the | 


monty © 


ciple of congressional non-intervention, would have made 
both of these measures more in consonance with our opin- 
ions and wishes. But we accepted the acts of 1850 as they 
were passed, and approved their passage as a FINAL COM- | 
PROMISE ; in the same spirit we have been content with the | 
verpetuation of that compromise as proposed by Mr. Doug- | 
as’s Nebraska bill.” | 


_ The same article proceeds to call it a solemn covenant as 
follows: 

** We have never yielded tothe Missouri compromise any 
other obligatory force than that which attaches to a solemn | 
covenant entered into by two opposing parties for the pres- 
ervation of amicable relations. ‘To such considerations | 
we Lave felt bound to yield as ready an acquiescence as if | 
the compromise was the law of the land, not only in form, 
butin substance and reality. Viewed as a legal question, 
We should be constrained to pronounce it unsustained by 
constitutional authority ; viewed as the evidence of a com- 
promise of conflicting interests and opinions, we have been | 
ready to waive the legal question, and to abide faithfully 
by its terms. If we have studied the evuthern sentiment 
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ted by no dark gulf of disunion, but interpreting the laws | 


instrument as the highest achievement of human intelegt, | 
holding out the only sure hope of man amidst the dark | 
By it we have lived, and by it we | 
and we feel assured that this ‘* Dagon” twice | 


Senator Atchison, ina speech as late as March 3, 1853, 


hallowed by patriotismn, by success, and by its association | | 


fo a past generation ; andin the midstof a political tempest || 


the Missouri compromise, the Washington Union of 20th || 
January, 1854, expressed itself as follows : \| 


‘| the provisions of the general law, passed for the 


act of 1820 null and void, because it contravenes the prin- || 
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fl 
| correctly, this has been the view taken of the Missouri | 
compromise in that division of the Union.” - 
“ Prudence, patriotism, devotion to the Union, the interest of | 


* * * 


the Democratic party, all suggest that the public sentiment, || 


which now acqitiesces cheertully in the principle of the com- | — z om = 
. ; I || of the United States of America in Congress assembled, That 


promise of 1850, should not be inconsidcrately disturbed.”’ 
" i 


Alluding to the repeal, the same article speaks of it as | 
an interpolation, as follows: 
| We may venture to suggest, that it is well worthy of | 
consideration, whetber a faithful adherence to the compro- | 
| mise, and which lias been so triumphantly indorsed by the | 
people, does not require all good Democrats to hesitate and 
reflect maturely upon any proposition which any member 
of one party can object to as an interpolation upon that 
creed. Inaword, it would be wise in all Democrats to con- 
sider whether it would not be safest to ‘ Ler WELL ENOUGH 
atone.’ To repeal the Missouri compromise might, and, 
according to our view, would, clear the principle of con- 
gressional non-intervention of all embarrassment; but we 
doubt whether the good thus promised is so important that | 
it would be wise to seek it through the agitation which | 
necessarily stands in our path. Upona calm review of the 
whole ground, we yet sce no such reasons for disturbing 
the compromise of 1850 as could induce us to advocate 
either of the amendments proposed to Mr. Douglas’s bill.” 


NAVAL RETIRING BOARD. 


OF GEORGIA, 


|| In THE Senate, May 1, 1856. 


| 
"SPEECH OF HON. R. TOOMBS, | 
| 
| 


The Senate, as in Committee of the Whole, having under | 
consideration the resolutions of Mr. Iverson for the ap- 
pointment of a Special Committee to examine the members 

| of the Naval Board under oath—- 


| Mr. TOOMBS said: Mr. President, and Sen- | 
|ators: It is with reluctance that I venture to | 
/claim the attention of the Senate for the further | 
| discussion of this grave and important subject. 
But its importance demands it; and demands it the | 
stronger, because of the extraordinary and uncon- 
stitutional assumptions which are relied upon to 
sustain the action of the late naval board. Under | 
| color of an act of Congress, passed the 28th of | 
February, 1855, entitled **An act to promote the | 
efficiency of the Navy,’’ two hundred and one offi- 
cers of your Navy have been disrated or dropped 
| from the service. Seventy-nine of these officers | 
| have memorialized this bode against the execution 


entitle them to ahearing, but it is sufficient that 
they assert that they have been wronged, illegally | 
| wronged in theircharacters and in their positions | 
as officers in the service of thecountry. Their | 
chief complaint is not of the law, still less of | 
the liberal, orrather munificent provision which 
that law makes for the worthy officers who 
rightfully come within its operation. The pbjects 
of this law met the general approval of the naval 
service, and well they might. Whatever wrong | 
| was inflicted by the act itself, fairly construed, 
was inflicted upon the public; the wrongs com- 
| plained of by the memorialists, if inflicted at all, 
| were perpetrated against the law, and by those 
| who were charged with its execution. Allofthe 
memorialists complain that they have been de- 


| the country contrary to law; some of them com- 
plain that they have been put upontrial for high | 
crimes and misdemeanors, and condemned, and 
sentence executed against them, not only against 


fair and impartial trial of officers of the Navy, 
| but without the sanctions which the Constitution 
and laws throw around the meanest criminals; 
and others, again, complain that while they stand 
to-day before their comrades and countrymen, in 
the full vigor of manhood, with characters hith- 
erto blameless, without even the shield of phys- 
ical, mental, or professional incapacity to protect 
them against dishonorable imputation, they have 

been condemned and disgraced, without an ac- 
| cuser or an accusation, and robbed of their good 


|| names, by the ‘* speechless obloquy of mute innu- 


, 


endo.”’ If these things be true, we perform but 
| half our duty by rendering justice to the petition- 
ers: we should vindicate the outraged principles, 
not only of legal but of universal justice. 
I now invite your attention toa careful and 
critical examination of the act of the 28th of Feb- 
ruary, 1855, It is deficient in perspicuity, yet 
not complex. It is inconsistent, but its incon- 
sistencies are patent. If it had been carefully | 
| drafted with the intent to accomplish what it was 
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unsafe to avow, it might fairly claim considerable 

merit in its execution. Butlet it speak for itself: 
An Act to promote the efficiency of the Navy. 

Be it enacted by the Senate and House of Representatives 


as soon as practicable after the passage of this act, the 


|| President of the United States shall cause a board of naval 


Officers to be assembled, to consist of five captains, five 
commanders, and five lieutenants; which board, under 
such regulations as the Secretary of the Navy may pre- 
scribe, shall make a careful examination into the efficiency 
of the officers of the grades hereinafter mentioned, and 
shall report to the Secretary of the Navy the names and 
rank of all officers of said grades who, in the judgment of 
said board, shall be incapable of pertorming promptly and 
efficiently all their duty both ashore and afloat; and when- 
ever said board shall believe that said incompetency has 
arisen from any cause implying sufficient blame on the part 
of the officer to justify it, they shall recommend that his 
name be stricken altogether from the rolls. Vacancies 
occurring in said board shall be filled by the Secretary of 
the Navy, who shall preserve the number and grades of its 
officers, as aforesaid : Provided, That no officers upon said 
board shall examine into, or report upon, the efficiency of 
officers of a grade above them. 

Sec. 2. And be it further enacted, That all officers who 
shall be found by the said board incapable of performing 
the duties of their respective offices, ranks, or grades, shall 
if such finding be approved by the President, be dropped 
from the rolls, or placed, in the order of their rank and 
seniority at the time, upon a list in the Navy Register, to be 
entitled the reserved list; and those so placed on the re- 
served list shall receive the leave-of-absence pay, or the 


| furlough pay, to which they may be entitled when so placed, 
| according to the report of the board aad approval of the 
| President, and shall be ineligible to further promotion ; but 


| shall be subject to the orders of the Navy Department at all 


times for duty ; and vacancies created in the active service 
list, by placing officers on the reserved list, shall be filled 
by regular promotion in the order of rank or seniority. And 
officers who may be promoted to fill the vacancies created 
by the reserved list shall, while unemployed, receive only 
the * leave-of-absence ” or ** waiting-orders”’ pay to which 


| they would have been entitled if such promotion had not 


been made; but, when unemployed at sea, or on other 
duty, they shall receive, in addition to such *‘leave-ot- 
absence ”’ or **waiting-orders”’ pay, the difference between 
the ‘* waiting-orders”’ or ** leave-ot-absence”’ pay and the 
lowest sea-service pay of the grade to which they may be so 


| promoted: Provided, That this serutiny and reservation 


of officers shall extend only to the grades of captain, com- 
mander, lieutenant, masters, and passed midshipmen: dnd 
provided, further, What all vacancies occurring in the grades 
of masters shall be filled by the promotion of the senior 
passed midshipmen, to be entitled masters in the line of 
promotion, who, when promoted, shall receive the pay 


| allowed by law to masters; that the number of masters in 


of thislaw. There are many considerations which || 


prived of their rightful positions in the service of || 


the line of promotion shall not exceed sixty, and that 
nothing in this act contained shall be held or construed to 
authorize any increase of the aggfegate pay of the said 
grades, or of the naval service, as now allowed by law. 

Sec 3. And be it further enacted, That nothing in this 
act contained shall be construed to restrict, apply to, or 
impair, the regular promotion of officers in the service list 
of the Navy who may be at any time entitled to promotion 
—consequent upon deaths, dismissals, or resignations, in 
the naval service—nor in any manner to abridge or impair 
the right of the Secretary of the Navy to place any officers 
upon furlough. 

Sec. 4. And be it further enacted, That nothing in this 
act shall be so construed as to increase the aggregate num- 
ber of officers; and that all laws, or clauses of laws, so far 
as they conflict with the provisions of this act, are hereby 


| repealed. 


| shall make ‘‘a careful examination’ 


' carried into execution. 


‘their strict fulfillment. 


APPROVED, February 28, 1855. 

I have already spoken of the objects of the 
law. The next idea which arrests the attention 
of its expounder is, how this fundamental fact of 
incapacity is to be ascertained? This law answers, 
that this shall be done by a board of fifteen officers 
of the Navy, ‘* which board, under such regula- 
tionsas the Secretary of the Navy may prescribe,”’ 

into the efli- 
ciency of all the officers of the Navy of specified 
grades, and ‘‘ report to the Secretary of the Navy 
the names and rank of the officers of said grades 
who, in the judgment of said board,’’ shall be thus 
incapable; and when such ‘* finding”’ of the board 
shall be approved by the President, it shall be 
In the ascertainment of 
the controlling fact of incapacity, upon which 


everything else concerning the officer turns, it is 


commanded by aw, that there shall be *‘a careful 
examination’’ of each case by the board; the 
result of said examination shall be reported to 
the Secretary of the Navy; and this report, this 
judgment, this ** finding’’ of the board, shall be 
‘approved’? by the President. These are the 
guarantees which the law gives the officer. It is 
scant justice. Who would ask that a should 
be less? Are they so liberal as to demand abridg- 
ment? They are inadequate; but I only demand 
I say strict fulfillment. 
This proceeding is statutory; it is against the 
common law; it is against common right; and 
therefore it is entitled to nothing but what is 
clearly granted. Have these proceedings been so 
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ordered by the Secretary, that these scant and 
inadequate cuarantees have been preserved? They 
have not. lt was impossible for the President to 
approve a judgment or ‘* finding ’’ of a board, 
without knowing either the principles or the facts 
upon which such judgment or ‘ finding ”’ is 
founded. 

It is admitted officially by the Secretary of the 
Navy that he knew nothing of the causes for 
which any ‘* finding’ was had, nothing of any 
accusation, nothing of any proof against any of 
the condemned. He advises the President that 
‘©The law on this point speaks plainly and dis- 
tinctly. It does not impose this task upon, or In- 
trust this delicate duty to, the Secretary of the 
Navy, or even to the President.’’ And he further 
adds, that ‘ this finding,’’ **this judgment’’ of 
the board, ‘‘is not, however, permitted to go into 
execution without the sanction of the President, 
who is very wisely authorized to disapprove of 
their action, by which means a safeguard is pro- 
vided to protect the public service from any fla- 
grant abuse of power.’’ Here was the foundation 
of all the injustice perpetrated by this beard. 
The Secretary tells the board of officers, in his 
instructions to them, that ‘* Congress has author- 
ized the-assembling of a board of officers’’ to aid 
in the execution of this law; ‘‘ whose duties shall 
be merely of an advisory nature, and as an aid to 
the Exeeutive in promoting the efficiency of the 
Navy.”? When this ‘‘advisory”’ board had acted, 
its action was forthwith transmuted by the Sec- 
retary into **a judgment,’’ ‘‘a finding,’ 
clusive and fina] that the President was even for- 
bidden by law to look into it. Itis true, he might 
disapprove, ‘*to protect the public service from 
any flagrant abuse of power;’’ but he dared not 
examine; compelled to decide, but forbidden to 
hear. Under this total perversion of the clear, 
distinct, indisputable requirement of the act, the 
President, without a record, without a charge, 
without evidence, without the slightest knowl- 
edge of the causes for which ‘‘ a judgment”? was 
rendered against any man, officially before him, 
approved two hundred and one ‘* judgments,”’ or 
‘* findings,’’ reported by this board. 

I deny the validity of this act of the President 
to give vitality to any act, or judgment or find- 
ing of the board whatever, whether within or 
without its jurisdiction. The law ‘‘required his 
approval” of the action of this board, it therefore 
demanded his judgment upon every case—every 
*‘iudgment’’ submitted by the board; it was their 
concurrent judgments alone that could divest any 
officer of any right. This being an essential, 
fundamental principle of the act, it necessarily 
imposed the duty upon the secretary so to order 
the proceedings, and of the board so to conduct 
them, that this approval or disapproval of the 
President would be given on each case, notas a 
matter of form, but of substance. ‘The form was 
as unnecessary as unmeaning; the substance was 
a protection—a real protection which the law gave 
the officer, which the President could not. waive, 
or evade, or take away without nullifying and 
rendering null, void, and of no effect, the ‘‘find- 
ings’’ of the board. Therefore a record of the pro- 
ceedings of the board being absolutely requisite 
for a compliance with the law, allof its judgments 
are void for want of them. But while this un- 
answerable position seems to be universally con- 
ceded, it is replied, by the honorable Senators 
from Louisiana, [Mr. Bensamin,] and from Del- 
aware, |Mr. Ciayrton,] that these dismissals are 
made by the President, who has the power of 
dismissal independent of the act, and that they 
would be good on that ground. 

In the first place I deny, wholly, the power of 
the President to remove a naval officer; but, as I 
shall hereafter, in another connection, argue this 

uestion, I will grant it here for the purposes of 
the argument, and still show that the position is 
wrong. Ifthe President had this power, and the 
right to exercise it at his discretion under the 
Constitution, this is not such an exercise of the 
power where general jurisdiction over any sub- 
Jectis admitted to exist. Yet if the tribunal having 
such general jurisdiction takes cognizance of the 


; 
so con- 


subject, not by virtue of this general jurisdiction, || 
but of an authority conferred by statute, the statute || 


must be pursued, or the piaithe fails, and all 
acts done under the eolor of it are void. The 
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President, inthis action onthe Navy officers, does 
not assume to act under any general constitutional 
power, but expressly acts under the authority 
conferred on him by this statute; therefore, if he 
or the board does not pursue the statute—if either 
of them assume a jurisdiction other than that ex- 
pressly conferred either over persons, or over 
subject-matter, the whole proceedings fail, and 
are inoperative and void. Here it is clear that 
the President and board have not pursued the 
the statute; the action of the board made it impos- 
sible if it had been desired by him; therefore the 
whole proceeding is a nullity. 

There is another fatal objection to these pro- 
ceedings of the board which strikes at the very 
foundation, and which should stamp its action 
with the universal condemnation, if not with the 
execration, of alljustmen. Thisis, that the board 
usurped a power not granted them by law to try 
their comrades for crimes and misdemeanors, and 
did try them for crimes In secret, without sworn 
witnesses, or being sworn themselves, without 
any of the securities which the laws of the United 
States, sanctioned by the justice of all civilized 
countries, have thrown around criminal tribunals. 
And that this judicial atrocity should be wanting 
in every circumstance which might mitigate its 
hideous deformity, the judges were interested and 
profited by this illegal condemnation of their com- 
rades in arms. To establish this point, it is ne- 
cessary to show that the act gave the board no 
right to try officers for crimes. I shall test the 
act by the well-established rules for the construc- 
tion of statutes, and inquire, first, how stood the 
old law for the government of the Navy before 
this act was passed? The several acts for the gov- 
ernment of the Navy provided for the trial and 
punishment of ail crimes known to the civil or 
military codes of this country. It is an efficient 
tribunal; it was not complained of for want of 
efficiency, either by the Secretary of the Navy, 
nor the Naval Committees of either House, nor 
by an other official authority; on the contrary, it 
was expressly commended for its efficiency. in 
bringing criminals to justice by their authority. 
This was not the mischief for which a remedy 
was sought by this act. ’ 

Mr. MALLORY. My friend will observe, in 
connection with this matter, that the committee 
also report, if [remember rightly, that only about 
one half of the complaints preferred to the Navy 
Department were ever submitted to courts-martial 
atall. It was difficult to get a court to try them. 

Mr. TOOMBS. All that may be true; but it 
proves no inefficiency in the old law regulating 
courts-martial. The ‘‘ inefficiency’’ was in the 
Navy Department; the law was sufficient and 
efficient; it was adequate to meet all classes of 
crimes perpetrated in the Navy, and the committee 
admit it. | know of no law which can give capa- 
city or efficiency to a Secretary of the Navy who 
happens to be without them. But the fact 18 so, 
that the inefficiency of courts-martial was not the 
mischief complained of from any quarter upon 
the passage of this law. 

This mischief was, that our Navy list was 
clogged up,especially in the higher ranks, by 
oflicers lucapable, from age, infirmity, and want 
of professional skill, of performing the duties of 
their grades; that these were not offenses triable 
by court-martial; there was no law to reach them, 
and reform the evil; and this act was passed to 
remedy this mischief, and this alone. Crimes 
were not within the mischiefs complained of, and 
therefore will not be adjudged to be within the 
remedy, unless the language of the act plainly de- 
mands that construction. It ought to take the 
clearest and most explicit language to give crim- 
inal jurisdiction tosuch atribunalas this. Rightly 
administered, the act was not inappropriate to 
determine the questions really a 
they were scarcely, if at all, questions for judicial 


judgments; it was eminently inappropriate and 


unsuited to the trial of offenses. Special and 
temporary acts for the trial of crimesare unknown 
They are not the 
ordinary instruments even of despots, but mark 
the worst periods of the worst despotisms. 
There was nothiag in the condition of the Navy— 
nothing in the condition of the country, which 
called for the suspension of the laws for the gov- 
ernment of the Navy which, for above fifty years, 


ymitted to it; | 


| some 
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in peace and war, have proven adequate to the 
wants of the service and the country, and which 
secures to every officer who bears the commission 
of his country an open and public trial by his 
peers, and according to the laws of the land— 
laws which are sufficient to protect innocence and 
to punish guilt. The language of the act warrants 
no such construction as would upturn these great 
and salutary principles of good government. It 
restricts the **examination,’’ the ‘ judgment,’’ 
the ** finding’’ of the board to the * incapacity’? 
of the offcer—to those who are * incapable of 
panes promptly and efficiently all their duty, 
s0th ashore ard afloat.’’ The plain and natural 
import of this language is, that the officer shall 
be mentally, physically, and professionally com- 
fi tent thus to discharge the duties of his rank. 
sutif there was any difficulty upon the subject 
as to what sort of capacity the act refers, that 
would be removed by the context. The officer 
must have capacity, and this capacity is meas- 
ured by the law; it must be sufficient for the per- 
formance of all of his duty; and this is not suffi- 
client; he must be able to pe rform it ** promptly 
and efficiently.’ Therefore, capacity to per- 
form duty promptly and efficiently is the express 
and only requirement of this law. ** Efficiently,’’ 
in this connection, means nothing but with effect, 
thoroughly, which is the simple definition given 
it by the lexicographers. 

That this was the true construction of the act, 
and the real intention of the Legislature, is further 
shown by the history of the act itself. The ori- 
ginal act, as recommended by the Secretary of the 
Navy, did not contain the drop clause, and did 
not give authority to the board to make any. dis- 
tinction between the officers retired. All were to 
be placed on one reserved list, which we were 
assured wasa ‘‘ roll of honor;’’ with the leave-of- 
absence pay, or furlough pay, which each officer 
might be receiving at the time of his retirement; 
and such was the act introduced into this body 
and passed here. Therefore, unless the Naval 
Committee intended this roll of honor forthe vilest 
criminals in the Navy, they did not intend to give 
jurisdiction over crimes by that act. The act did 
not propose to drop a single officer of the Navy 


. for any ‘‘incapacity ’’ whatever; but all persons 


found incapable by the judgment of the board 
were to find an honorabk refuge, a comfortable 
resting place for life, on the retired list, supported 
by a munificentpension., ‘This was the measure 
of reform concocted at the Navy Department, 
adopted by the Naval Committees of both Tlouses 
of Congress, and passed by the Senate. Will the 
honorable Senator from Florida, [Mr. Matrory, | 
the chairman of our Naval Committee, say that 
he or his committee intended to place the infa- 
mous, the convicted felons, on that roll of honor ? 
Will any member of that committee stand up 
to-day before the Senate and the country, and say 
that they intended and advised us to retire an 
officer on this roll of honor, at either $2,500 or 
$1,250 per annum, whom th tribunal which the Vy 
proposed to erect had convicted of the crime of 
theft, smuggling, forgery, murder, or any other 
infamouscrime? I pause forareply from the chair- 
man of thatcommittee. Was it intended by the 
original bill to give these magnificent gratuitles— 
rratuities, as the committee show us, far greater 
than the salaries of the chief justices of a lare: 
uumber of the States of this Union, and even 
greater than the salaries of the chief magistrates 
of many of our sovereign States? Was this your 
measure of naval reform? 

Mr. MALLORY. Does my friend from Geor- 
gia desire a reply now? 
~ Me. TOOMBS. Yes, sir, I do. 

Mr. MALLORY. I do not remember the pre- 


| cise words of the bill originally reported by the 


Naval Committee to this body. It was referred 
again to the committee, who submitted jt to the 
Navy Department. Itcame back, and underwent 
revision in the committee before it was 
re-presented to the Senate. The bill then con- 
tained, according to my recollection, no provision 


| for dropping officers, but every other provision 


of the law—conferring on the board the power to 
make examinations withouta hearing and without 
a trial, and all the other grounds of complaint. 


| If L understand the matter rightly, the commit- 
| tee of the House refused to entertain that bill at 
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all, unless that powor was expressly putin. They 
refused to entertain the bill atall, unless a distine- 
tion should be made between such gentlemen as 
those to whom the honorable Senator has referred, 
who are covered over with sears received in pro- 
tecting the honor of the country, and persons who 
have never rendered any service to it whatever. 

Mr. ‘TOOMBS. Dol understand the honor- 
able chairman to say that they did, or did not, in 
the Senate bill which passed here, intend to include 
in these lists of honor the infamous in the Navy ? 

Mr. MALLORY. I presume not. 

Mr. TOOMBS. I think there can be no doubt 
of it; the history of the bill, which is a part of the 
records of the country, conclusively demonstrates 
it. Such being the legitimate construction, anc 
the admitted intention of the original bill as re- 
ported to, and passed by, the Senate, I will now 
proceed to show that the jurisdiction of the board 
was notin anywise enlarged, or, indeed, in any 
way altered, by the House of Representatives; 
that while there was a different disposition made 
of some of the incapables, there was no new ground 
of incapacity inserted by the House. 

Mr. MALLORY. Will the honorable Sena- 
tor allow me to extend my remark one sentence 
further? 

Mr. TOOMBS. 
truth; nothing else. 
e Mr. MALLORY. WhatI wish to say is sim- 
ply this: That in framing either bill which was 
presented to the Tlouse by the committee, the 
committee never lost sight of the important fact 
that the responsibility of dropping, or removing, 
or furloughing, or retiring officers, was in the 
Executive. © It was never the design of the com- 
mittee to remove that responsibility from him to 
any extent whatever. It was supposed that, when 
he came to that act, he would apply a proper dis- 
crimination between the two classes to which the 
honorable Senator has referred. 

Mr. TOOMBS. I understand the Senator to 
admit the precise point, the truth of which Iam 
secking. Itis apparent from the record, but I 
desired the admission in order not to fatigue the 
Senate, by going through with the record proof 
now before me. 


Certainly; I wish to get at the 


supposing that he reserved any power by his 
bill to the President over the ** dropping,’’ * re- 
moving,’ **farloughing,’’ or retiring, provided 
for in the act, or that the President could, by the 


‘act, transfer any case from one roll to the other; 


but whether that is true or not, both rolls were 


rolls of honor, and neither was the appropriate | 


place for the infamous. ‘The question 1s not 
who were to plfce them there, butit is, had they 


aright to be placed there by any authority what- | 


ever ¢f 

Let us return again, after this interruption, to 
the action of the House. IL have affirmed that 
the House did not enlarge the jurisdiction. The 
first section of the bill alone fixes the jurisdiction 
of the board. The House amended that section 
by inserting, after the word ‘ afloat,’’ the fol- 
lowing words: 

“ And whenever said board shall believe that sarp in 
competency has arisen from any cause implying sutticient 
blame on the part of the officer to justify 1, they shall ree 


ommend that his name be stricxen altogether from the | 


rolis.”? 


This amendment confines the investigation to 


said incompetency; that is, the same incompe- | 


tency contained in the previous sentence, and the 
same Which had been described and inserted by 
the Senate; and therefore the House left the ju- 
risdicuion precisely where the Senate put it, with- 
out enlargement or curtailment. Phe House 
wisely decided that incapacity to perform duty 


promptly and efficiently, whether mental, phys- | 


ical, or professional, might arise from different 
causes, and deserve far ditlerent treatment; phys- 
ical incapacity might arise from wounds received 
in the herote defense of the country; it might 


-arise from the mere decay of nature; it might arise 


from vicious and profligate habits. Mental inca- 
pacity might also result from injuries received in 
battle; from the mere act of God; or may be the 
result of vicious habits. Professional incapacity 
may result from want of opportunity, want of 
natural aptitude to the profession, or to skulking 
indolence. All these classes of incapacity sub- 
mitted to the board, ought justly to receive dif- 


But the Senator is mistaken in | 


ferent treatment from the country. 
provided for treating each one according to the 
nature of such ineapacity—nothing more. Thus 
the Senate will perceive that the construction 
which I put upon this act is consistent with the 
soundest rules of judicial interpretation; consist- 
ent with the avowed vurposes of the Secretary 
of the Navy, and of the Naval Committee; con- 
sistent with the will of the Legislature, as ex- 
pressed not only in the act, but in the parliament- 
ary history of this legislation; consistent with 
the laws for the well-government of the Navy; 
consistent with those great principles of consti- 
tutional right and public liberty in which we live, 
and move, and have our political being. 

W hat dire necessity demands of us the sacrifice 
of these inestimable safeguards? What great 
boon tempts us to betray them? The only neces- 
sity, the only temptation, which besets us, is, that 
a few dozen importunate naval officers, who are 
better known from their constant clamors and 
intrigues for promotion, than for any service they 
have ever done the country, may be promoted at 
the expense of (in many cases) better men than 
themselves. Reform in the Navy has been the 
yretext; promotion the only object which has 
wen achieved. If my construction of this act 


be right, Congress gave no criminal jurisdiction | 


to this board; and in exercising such jurisdiction 
they have transcended the act, and violated the 
most sacred principles of the Constitution and 
laws. Have this board exercised criminal juris- 
diction? 

The board have boldly claimed the right to en- 
shroud in mystery, to conceal from the victims of 
their perfidious injustice, the grounds upon which 
their judgments were given. This concealment 
renders their judgments void. But their victims 


are here, and demand to know the causes of 


their condemnation, and demand to be heard on 
any criminal accusation against them. ‘The Presi- 


dent turns them off with the declaration that he | 


does not know for what they have been tried or 
condemned. The Secretary tells them he is in 
the same blessed ignorance. He had told the 
board that they had criminal jurisdiction, in his 
instructions to them; and now, in answer to all 
demands for justice or a hearing, the Secretary 
answers, [ know not, but such is the law. I have 
already endeavored to show that such is not the 
law. The injured parties apply to the board 
for a knowledge of their offenses; the board 
refers them to the President, and he does not 
know. The president of the board has responded 
to the Naval Committee, and answered the fol- 
lowing interrogatory: 

* Query 1. The general principles which governed this 
beard in reserving and dropping oflicers, and in classifying 
them as retired or turloughed.”’ 

This question called for such an answer as 
might have thrown a flood of light on the sub- 
ject; but the answer gives but one dim ray as to 
the principles, the causes of removal from the ser- 
vice. The captain says: 

“The principle which governed the board in this most 
painful part of its duty was to relieve the Register of all those 
Whose course had been such as to leave no expectation of 
future usefulness, and who had forfeited their claims to the 
fostering care of the Government.”’ 

This declaration is nothing short of the usurp- 
ation of universal jurisdiction in all cases what- 


the list of seven hundred and twelve officers, and 
out of it to make a Navy to suit themselves. It 
|| is against this usurpation that I demand redress 
for these officers. 
before their peers, according to the laws of the 
land, against these judicial assassinations of brave 
and honorable men’s reputations by this board. 
Why shall they not have it? 

For this demand of these officers, the Senator 





|, just demands of these injured men. 


from Delaware [Mr. CLiayron] denounces them 
as a privileged class, the Senator from North 
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t 
The House 


soever; it is a bold assertion of the right to take | 


demand a trial, a hearing | 


Carolina [Mr. Bices] yesterday reiterated the | 


| same allegation. ‘These Senators meant it for a 
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pate and open trial upon a certain accusation, 
»efore accuser and witnesses, and before impar- 
tial judges, by their peers, and according to the 
laws of the ak: as their birthright—a_ birth- 
right founded in natural justice, won by the valor 
and blood of patriots, and planted by he wisdom 
of patriots in the organic law of their country. 
They would be unworthy to defend the flag of 
that country, if they were to submit in silence to 
this outrage upor their own rights and the public 
security. Some of these memorialists have spent 
their lives in the service of this country; some of 
them have shed their blood for it—aided to win 
for itan honorable name among the nations of 
the earth: do such men demand too much in 
asking the ordinary legal securities to protect 
their good names from unjust reproach—perhaps 
to wipe dishonor froma patriot’s sepulchre? Sen- 
ators, they do not. In what age or country will 
you find a parallel to this enormity? Its friends 
seem to court for it the appellation of a ‘* star- 
chamber proceeding.’? They are right, but the 
santhailn would be disgraced by the associa- 
tion: that infamous tribunal disclosed the charge 
and the judgment; this only the sentence. Even 
the Inquisition would suffer by a comparison with 
this tribunalconsidered as a criminal court; when 
it turned over its victim to the civil authority for 
the stake or the rack, it sent with him the accu- 
sation and the judgment. 

The Secretary of the Navy has hunted for pre- 
cedents to sustain this proceeding; he can find 
none. He attempts to analogize it to the reduction 
of the Army in 1815—to the reduction of the ma- 
rine corps in 1848; he can find nothing but con- 
trasts in our history, where he looks for analogies. 
When we came out of the war with England in 
1815, and out of the war with Mexico in 1848, 
we found our military and naval establishments 
too large for a peace establishment; the public 


| interest required a reduction of men and officers; 


in both cases we adopted a plan perfectly con- 
sistent with the honor, the patriotism, and the 
capacity of every manin both arms of the military 
service; we directed the President to retain as 
many officers as the country needed, and to dis- 
band the remainder with the thanks, the bounty, 
and the gratitude, of a grateful country. We 
brought no pang of wounded honor to a single 
bosom; we erected no secret tribunal to assas- 
sinate the characters of the nation’s defenders; we 
tried no man for crimes, with or without a hear- 
ing. 

The Committee on Naval_ Affairs seem to have 
been on the same fruitless errand with the Secre- 
tary of the Navy, and with the same success. 
They have found the same precedents, to which 
[ return the same answer: the search is fruitless; 
‘*none but itself can be its parallel.’”? No slave 
can be tried before the courts of any of the States 
in secret, without an accusation, without a hear- 
ing, without the right of confronting his wit- 
nesses; and is entitled to be tried by good and 
lawful men,according to the laws of the land. 
Not only have these memorialists been deprived 


| of the rights of freemen, but even of these rights 


reproach; they meant thereby to prejudice the |, 


But still the 
allegation is true: they do belong to a privileged 


class—a privileged class from which Senators are | 


They do be- | 


vainly endeavoring to drive them. ; 
long to that great privileged class of American 


= 


of slaves. 

The ‘principles,’ as the president of the board 
oddly enough calls them—in fact, the mode in 
which this criminal jurisdiction was exercised, 
was as reprehensible as the usurpation of the 
power itself. It seems, from this account, that 
those who had the right to pass upon any par- 
ticular grade, ** carefully examined the Register ,’’ and 
made a * list’? of all those ** against whom, to his 
knowledge or belief, any charge of inefficiency, 
from any cause, could be brought.’’? This process 
fully explains the expedition of which my col- 
league so justly and eloquently complains. Each 
marked his own victims, and the thing was done. 
What need had they of time? It could not be to 
investigate truth, for they neither sought nor em- 
ployed the means sanctioned by mankind for its 
attainment; therefore, so far from being aston- 
ished that the board sat no longer than thirty-odd 
days, | wonder that they needed so many hours, 
from this admission of the * principles’? upon 
which they acted. 

But we are not wanting in other evidence that 
this board did assume and exercise secret crimi- 


| nal jurisdiction. The Secretary of the Navy in- 


|| freemen who claim Magna Charta; who claim a |, 


structs the board to exercise it, and now defends 
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its exercise. The I Naval Committee, and other 
friends of the action of this board, on this floor, 
. fend it. The corre sponde nee between Com- 

nander Du Pont and Lieutenant Rhind proves it; 
er it does notalter the case, that the commander 
was hunting for evidence to aid Mr. Bartlett after 
— It isclear, from that correspondence, 
that they had tried him, or were then trying him, 
for the crime of smuggling. This is the only 
fact I want to establish my position, that they as- 
sumed secret criminal jurisdiction. This fact is 
clear from the letter, and is not affected by the 
verbal et, And [vill undertake to say, 
that whenever the Naval Committee of this body 
choose to lay before us - me testimony which has . 
been taken before them, we shall not need any 
other evidence to « iid the point. 

But this board not only ce cognizance of 
crimes, but, ace ording to t] he presidentof the board, 
of ** ehaten ter:’’ and according to Lieutenant Bid- 
dle, they took into consideration what officer was 

“* morally unwilling’ to f®rform his duty; and 
if they suspected that he loved science better than 
the sea, the y conside red that ‘*an incapacity to 
yerform all of his duty promptly y and eflicie ntly , 
Ccchaaiiesrendi afloat.”?> Whenmenexhibit such 
a total incapacity to comprehend so simple a 
clause in a statute as this declaration exhibits, 
their judgme nts should be set aside for that cause 
alone. ‘There is no safe sty in such a reckless dis- 
regard or ignorance of the elementary principles 
of construing language. 

3ut we are exhorted by Senators not to con- 
demn this action of the board, because they but 
executed the law. If constant assertion by the 
Secretary, the board, the committee, and defi nders 
of this ac tion, weer make the allegation true, 
the case is closed; but it has no other claim to 
be so considered. But I would further say, that 
if such was the law, it would not vindicate the 
board. 'Thelaw cannot compel any man to sit in 
judgment on his fellow-man when he must profit, 
even by just judgme nts. ‘** The greatest, wisest, 
and meanest,’’ of mankind, (Lord Bacon,) was 
condemned, ‘and justly condemned, for selling 
justice. Many officers on this board gained 
rank and money byits action. Nolaw can force 
any man to sit w here such j udgments are given. 
And if the y had commanded it, the officer should 
have refused, at the cost of his commission. 
These men were put under temptation, and there- 
fore, necessarily, under suspicion. I remember 
a case in which a mayor of a city : England 
was adjudg red to be * Tie n b Vy the hee is, ** for 
sitting in a cause in which the corpor: ation we re 
interested, in which he was only interested as a 
corporator. And this board being called, under 
such circumstances, to sit in judgment on their 
fe ‘llows, had the greater reason not to enlarge 
their jurisdiction by forced constructions; that 
they did so enlarge it, isa just ground of com- 
plaint, both by the officers and the ex yuntry; more 
especially as it resulted to the advantage of the 
expounders of the law. 

Mr. President, eulogies on judges, no matter 
how well de ‘served, or how fulsome and extrav- 
agant, will not aid bad judgments. I will not | 
imitate the Senator from Delaware [Mr. Cray- 
Ton} ina field where he is so well calculated to 
excel. It is true some of the victims of this board 
have fought battles which require no senatorial 
eulogist to make them known to the Senate, the 
country, or mankind. It is true, if the Senator’s 
account of the battle of San Vincent be not in the 
main a fancy sketch, they have done nothing 
worthy to be remembered with that event; but my 
friends must console themselves by the reflection, 
that Marathon and Leuctra, Cressy and Agin- 
court, Pultowa and Marengo, Jena and Auster- 
litz,and allother well-fought fields in both ancient 
and modern times, must ‘ pale their ineffectual 
fires’’ before the transcendent glories of San Vin- 
cent! 

But, sir, I repeat, wrong judgments are not to 
be supported by eulogies on judges. I believe it is 
not unusual, in desperate criminal cases, for the 
defendant to offer evidence of rood ¢ haracte ‘r when 
he has no other defense; but this is the first time 
I have ever seen the practice resorted to in the 
defense of judges. This board having transcended 
its jurisdiction, and then having ‘concealed its 
action so that it could not be controlled by the 
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President, or it seems by the Senate, struck down 
all the euarantees which the law threw around 
their victims; and now their advocates, after ad- 
mitting, before the law was passed, that theiraction 
would be under the control of the President, and 
to some extent under that of the Senate, now turn 
round upon us, and deny that we have any 
power to save or protect. In the report of the 
Naval Committee in 1855, now before me, we find 
the following clause: 

*“ The action of this board, with all the information and 
testimony which the Navy Department and the Secretary 
ean afford upon it, and under the supervision of the Sex 
retary, is still subject to the approval or disapproval of the 
President, and, to a certain extent, of the Senate of the 
United States.’ 

The chairman of the Naval Committee mad: 
the same declaration im his spe: ch which is now 
before me. 

MALLORY. It is inthe report; but I do 
not think it is in the speech. 

Mr. TOOMBS. Yes, si 
speech also. 

Mr. MALLORY. On a former occasion th 
Senator alluded to it, but I did not - id it. 

Mr. TOOMBS. I have recently read it both 
in the report and in the speech, hive riven the 
extract from the report, and will also give that 
from the speech, as soon as I can lay my hands 
on it: 


E think it is in the 


“<The board is to have no other authority than to recom 
mend. Over them the Secretary of the Navy, first; the 
President next; and the Senate next, as a matter of course 
Will exercise jurisdiction and authority.” 


jut, sir, these promises have oo n delusive; 
the board did them injustice; the Nav y Depart- 
ment has been its confederate in it ms rpetration ; 
and the President is the instrument by which tt 
has been consummated. All the other securities 
of the officers having thus failed but the Senate 
it is for you to determine whether that also she ull 
prove a ‘delusion and a snare. Our Naval Com- 
mittee seem to labor only to procure the confirm- 
ation of these “‘findings’’ of the board. Some 
of its members at least deny our constitutional 
power toright this wrong; and in response to the 
memorials of the victims of this perfidious mock- 
ery of justice, who have asked for bread, they 
have as yet gi ven nothing but stones. In four 
months’ time they have responded to no petition 
except with a labored report in favor of these 
enormities,in which labor of love they have been 
kindly assisted by the Secretary of the Navy and 
the President of the Board. But I wish to do 
exact justice: these petitioners are under obliga- 
tions to individual members of the committee for 
insinuations and general allegations against their 
personal characters and professional reputations 
We have had nothing roe aga to the demand 
for a hearing, but a denial of a hearine—nothing 
re sponsive to the question seventy times asked, 
‘© For what am I condemned ?’’ except the denial 
ofthe right to a hearing—nothing to the demand 
to break open this charnel-house of iniquitous 
mysteries, and to expose them to the broad light 
of truth and publicity, except a measure better 
fitted to betray than to shie id. and which in effect 
demands a plea of guilty as a condition precedent 
to obtaining a trial. As some justification, the 
committee, it seems, have not been able to learn 
any fact-in favor of the petitioners, though they 
have been either more fortunate or more indus- 
trious on the other side. 

Mr. MALLORY. The val Committee is 
not amen: ible to this censure, as | will show the 
honorable Senator. So far from culling out, or 
selecting injuriously, in favor of one against 
another, when the Naval Committee determined 
to take up these cases as they were presented and 
came before the Senate, it very naturally looked 
to those which had made the most decided impres 
sion on the Senate, and which were heralded here 
and to the country as cases which carrie ed mis- 
take, ore rror, or fraud on their ve ry fac The 
committee ve ry ne uturally suppose d that, if the 
board had not erre d in those cascs whi h were 
looked upon as particularly obnoxious to cen- 
sure, there was less likelihood that they had 
erred in othe No discrimination was made to 
the injury of a party, and there was no view of 
taking up one bad case that had not been acted 
on. 

The committee were going on in that investi- 
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gation when they found themselves estopped, for 
it is notorious that the Senate have not vet sane- 
tioned the powe rof any of its committe es to send 
for persons and papers in any case. That power, 
so far as my knowledge extends, has never been 
rec ognized by either branch of Cor eTress ; and, 
ce rtainly, Whenever a committee of this body 
shall undertake to send for persons and papers, 
and punish for contempt, and in short to exercise 
all the powers which a committee of the Britush 
Liouse of Commons und: r the Speake r’s warrant 


exercises, the Senate itself will be estopped. 
he Senate has heretofor attempted to exercise 
that power, lt failed to confer it on the commit 
tee here, and therefore the committee was estop 
pea. It did examine und r oath every witness 


in the case who was within the jurisdiction of 
the Secretary of the Navy. and al} 


persofs that 
could be enforced bv an ord r. Th it testimony 
is on record, and the committee expect to produce 
it in a report - Th ey have waited over one month 
for the answer of the party whose memorial they 
were Investigating; as yet they hav lot got an 


answer. WhenAhey have obtained it the report 
will be presented to the senate, ; 
Mr. TOOMBS. There is no diffieulty about the 
power to carry on this investigation; and if the 
Naval Committee have ea dfor the aid of the 
Senate to enable them to proceed in it, the fact 
has escaped my attention. The committee had 
before them the memorials of seventy-nine off 
cers, alleging that they had been injured and 
wronged, and asking for redress, and many of 
them demanding, at least, to know the charge 
avainst them. ‘The committee seems to have de- 
voted themselves to investigating charres against 
everal of them, and furnishing such support as 
the y are able to the board, and as to the rest they 
do not appear to have merited their att nike 
Perhaps they are placed in the large class so sum 
marily condemned by the Senatorfrom Louisiana, 
(Mr. Sumecy.) If the condemnation 
ean be justly and fairly shown by a competent 
tribunal; if it be unjust, who is ready to sustain 


De just, it 


it? This is the whole extent of my demand. I 
have no desire to protect the guilty; none to retain 
the unworthy. Ifthe President were to offer me 
a carte blanche to restore ; ny forty of 


the Se offi 
cers, | would refuse to do 


3o—I would only give 
them a fair hearing, and let their position depend 
on the result. [demand it for all, and « qu diy for 
all, that they shall bi protected against secret tri 
bunals, and shall bé fairly tried according to the 
laws and Constitution before they shall be eon 
victed and punished. Give them but this, and I 
am content, 

This very board has also violated the law of 
1855, both in respect to the provisions against 


additional expense and an increase of officers. | 
regret that neither the Seeretary of the Navy nor 
the Naval Committee have called the attention 
of Congress to these violation It was mor 

necessary bec 1use thre y were hot patent word thie 
face of the proces dings, and might readily escape 
publie attention. But they can be read en, 
when explained. It expressly provided that the 
‘efficiency’? in thi Navy which it demanded 
should be accomplrshed without any additional 


expense to the ‘Treasury or any increase of offi 
cers in the service, 


bhis point has been ably 
and succinctly reviewed by a gentleman in the 
-louse oft 





Virginia, | to whose ability and research LT am 
indebted for much valuabl information upon this 
whole subject. He says: 

** But how is it on the score of expense Let us see if 
we pay a less surp now to unemployed men than tormerty 
These captains now cost us &152,500, tead of #106,000 
as before; the commanders $115,200, instead of $76,000 ; 
and the lieutenants about $53,000, instead of $70,800. 
Some little deduction should indeed t made from these 
sums for two captains and thre li 1ants, who, though 
puton the reserved list, are still ret don duty. I think, 
ir, the committe have little reason to plume themselves 


either upon their economy or their administrative poli 


But, sir, this is not all: this expense can be 
greatly increased at any time at the ple iwure of 
the President. Hie has only to employ these 
newly-promoted officers instead of the old ones, 
and at once the expense is increased at his own 
discretion. 

The board were forbidden in this law to in- 
crease the number of officers. It is true they have 


’ Representatives, {General Miiison, of 
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not increased them, but they have by their action } the grade of lieutenant, you must get subordinate || time being, whoever he may be, and therefore it 


made such increase indispensably necessary to 
the service, and, therefore, defeated this wise 
provision. The greatest difficulty in the way was 
that you had more officers than you could em- 
ploy: the board have aggravated that difficulty by 
creating a necessity for more. The relative pro- 

ortion of the several grades of officers, as fixed 
C the complement tables, is destroyed by the 


gpeenen 


action of this board; and it can only be restored | 
by dismissions from the higher ranks, or additions | 


to the lower ones. You have not half the mid- 
shipmen required by existing laws; you could not 
possibly bring all your superior officers into the 
service without a large increase of subalterns. 
The board retired and dismissed two hundred 
and one officers. The President has sent in pro- 
motifs to fill the vacancies thus created; for it 
seems, with the view of satisfying the keen appe- 
tite for promotion, offices already filled in factare 


made vacancies in law, and the Navy left in such | 


confusion that one hundred and fifty officers can- 


not tell whether they are in or out of the Navy. | 


It is only certain that you must have more sub- 
alterns. You propose to promote midshipmen 
under the action of the board, until there will be 
left less than two hundred; whereas the comple- 
ment of that grade is about four hundred and 
eighty-four, according to the laws of the land. 
The moment you sanction these promotions, the 
President of the United States can send to the 
Senate, and is bound to send at least two hundred 
nominations. I suppose the Committee on Naval 
Affairs know that as wellasI do. You cannot 
work this law as it has been worked in any other 
way than by violating one of its plainest, clearest, 
most distinct and unequivocal provisions. 

Mr. MALLORY. Ido not sounderstand. I[ 
certainly have a different impression. 

Mr. ‘TOOMBS. Have you now a full comple- 
ment of midshipmen? 

Mr. MALLORY. The effect of the law was 
really to turn them all into masters. 

Mr. TOOMBS. 
inthe law. You have not as many masters or 
midshipmen, whichever you choose to call them, 
as ought to be in that class, according to the reg- 
ular complement. The captain of a ship of a 
certain size is entitled to have so many lieuten- 
ants, masters, and midshipmen. 

Mr. MALLORY. I will say to the honorable 
Senator that the Secretary of the Navy is now 
administering his Department under this very law; 
and he regards himself as restricted by the pro- 
viso that the expense shall not be increased, and 
he is administering his Department with a view to 
it every day. 

Mr. TOOMBS. He may be carrying on the 
Navy inthat way now, because he has but twelve 
captains at sea, one, more than you had before 
your reform. You have, however, sixty-eight on 
the active list, thirty-five of whom are unem- 
ployed, besides your reserved list. We may have 


I can find nothing of that sort 


midshipmen enough for twelve captains; but has | 


he enough to fill up the complement of midship- 


men if all of the captains on the active list were | 


employed, to say nothing of his vast reserved 
list?) "The whole thing is ** botch.”’ 

Mr. MALLORY. I shall be very glad to see 
the day when we have not a midshipman in the 
Navy. I think we ought not to have that grade 
in the service. 

Mr. TOOMBS. 1 do not care whether they be 
called midshipmen ernot. The fact is, that you 
require a certain number of officers below the 
grade cf lieutenants to do ship’s duty ,and whether 
you call them masters or midshipmen the duty 
must be done by somebody. 
ever presented to the Senate, or to the country, 
as that that grade should beabolished. If it has 
been done, it is by indirection and in violation 
of law. 

They are not abolished by the law. If they 
are abolished, it has been without notice to the 
country or to any man here. 
law has never been alluded to before. It is not 
emt by the committee in their report—not 

»y a member of the committee in a speech on 
this floor—not by the President—not by the Sec- 
retary of the Navy—not by any one who has had 
anything to do with this transaction. It is very 
clear that when you pass your midshipmen into 


No such idea was | 


That effect of the | 


| i 








officers to discharge their former duties on board 
ship. My word upon it—let it be recorded— 
sanction this transaction, and this Congress will 
not have adjourned before the demand for subor- 
dinate officers, whether you call them midship- 
men or masters, will be before Congress; and the 
reasons for it will be overwhelming. I shall, 
however, propose a remedy for this, which I shall 
shortly touch upon. 

I have thus reviewed the law—reviewed its 


effects upon the officers, its effects upon the ser- | 


vice. I think it manifest that, while it has in- 
flicted great wrong upon its victims, it has been 
of no advantage to the service or the country. 


Whatever else it may have done it has not in- | 


creased the efficiency of the Navy. You had too 
many captains—sixty-cight in number—and the 
action of the board enlarged them to above one 
hundred. You had more commanders than you 
could employ, and you have multiplied their 
number, and increased that evil. You make ita 
crime in an Officer not to go to sea, and you have 
so increased the number that you make it impos- 
sible for him not to commit the crime. The ad- 
vocates of this measure boast that they wish to 
supply the highest rank of the service with hope 
instead of memory. Now, your present action 
places them in hopeless inaction in high posi- 
tion, and perhaps it would be well if you could 
obliterate from their memories the recollection 
of how this promotion was attained. You have 
accomplished nothing but promotion—promo- 
tion, in most cases, without public services, and 
without public necessity, and thereby increased 
the evils you attempted to remedy. Even if your 
complement of officers were rightly adjusted, 
and you had an hundred ships of war afloat, you 
could not give these officers employment without 
adding twenty thousand to the number of seamen 
now employed at a cost utterly disproportioned 
to any public necessity, and utterly insupport- 
able to the people. Therefore your reform is a 
failure. - 


The honorable chairman of the Naval Commit- | 


tee compliments the alacrity with which the offi- 
cers now goto sea. Let him look at the Navy 
Register how many of them are afloat. As I have 
already stated, there is but one more captain at sea 


than there was last year, and three less command- | 
ers. The land service seems still very popular. | 
r 


The navy-yards, the bureaus, and light-house 
board, are still objects of desire and favoritism; 


and these qualities are not likely to be diminished | 


by anything this board hasdone. Some of the new 


| Officers have been appointed to places contrary to 


law. One distinguished officer —not a member 


of the board—has been appointed to a bureau, | 


which the law requires to be filled by a captain, 
who is not a captain, and cannot be without the 
concurrence of this body. I do not assert that he 
is not every way weli qualified to fill it; all that 
I ever heard of him was honorable to him. My 
objection is not to the man, but his appointment 
is illegal. One of the board has been appointed, 
under his new title, to the Merrimac. That is an 
appointment ‘ not fit to be made.’’ He is nota 
captain until the illegal judgments of this board, 
of which he was a member, have been confirmed 
by this body. 


The next question to which I call your atten- | 


tion is, how are these wrongs to the officers, the 


naval service, and the country, to be remedied? It 
cannot be done by legalizing the illegal action of 


the Navy board. “It cannot be done by excepting | 


one, two, or a dozen officers from this illegal 


action; nor even by providing for them new grades | 


or new offices. I willmake no admirals—no scien- 
tific corps; this is not relief; itis additional wrong 
to the country. I find one provision of the com- 


|| mittee’s bill to remedy these evils is to create the 


oflice of admiral, and to authorize the President 


| to fill it from the list of captains, by and with the 


advice and consent of the Senate. If the same 


| influence should unfortunately prevail atthe Navy 


Department which seems to have been supreme in 


| the getting up this board, I should expect one of 


its chiefs would get the new bauble. It seems to 
be considered there the greatest service ever done 
the Republic. 

Mr. MALLORY. The bill provides for con- 
ferring the grade on the senior captain for the 
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is always confined to one special individual, 

Mr. TOOMBS. If that be the provision, Tam 
mistaken. I have read the bill, and I understand 
it otherwise. If the Senator will do me the kind- 
ness to refer me to the bill, I should like to be 
corrected on this point. I do not think it is con- 
fined to the senior captain. 

Mr. MALLORY. If it is left to the discretion 
of the President Iam mistaken. Iam under the 
impression that the bill prescribes that it shall be 
the senior captain. 

Mr. TOOMBS. Tf do not pretend to be infalli- 
ble; there are so many facts before me I may mis- 
/ take one, but I claim a moderate degree of 

accuracy in my recollection of facts. 

Mr. MALLORY. I am informed by a col- 
'| league on the committee that the Senator is right, 
| that it does not contain the restriction ** senior 
captain,’’ though such was my impression. 

Mr. TOOMBS. ILyead it but once, and I had 
a strong impression “that it left him at liberty to 
appoint any one he pleased. 

Mr. MALLORY. I thought it was confined 
to the senior captain. 

Mr. TOOMBS. It would not have altered it 
at all, in my estimation, if it was confined to the 
senior captain. I want the officers of the Navy 
to win fame and honor and distinction before 
their countrymen and mankind by their acts, 
not by their titles. There can be no more hon- 
orable title than that of a captain in the Navy of 
the United States. 

* The rank is but the guinea’s stamp, 
The man’s the gowd for a’ that.’? 

Commodore Stewart owes his fame to gallant 
deeds—distinguished services to his country; his 
valor and patriotism struck down the cross of St. 
George in unequal conflict. His is an illustrious 
example that— 

** Honor and shame from no condition rise ; 
Act well your part, there all the honor lies.”’ 
The title of admiral would add nothing to his 
fame. 
| will not aid to establish the scientific corps 
sought to be established by the bill of the com- 
mittee. It will not promote science; it will do 
nothing for invention—nothing for discovery— 
nothing for the increase or diffusion of knowledge 
in the Navy at all proportionate to its expenses 
and other evils. We have a scientific corps 
tacked on to the Army; it does nothing but mis- 
'chief. Once let this description of nuisance 
fasten itself on our political system, and it soon 
becomes as ineradicable as acancer on the human 
body. 
| Our experience in our Observatory is worth 
considering. I recollect, some twenty-five years 
| ago, the whole country resounded with denuncia- 
|| tions against John Quincy Adams, then President, 
| for recommending ‘‘light-houses to the skies.”’ 
|| Time rolled on, and these cries were forgotten; 
|| and just before I came into Congress a small sum 
|| was ingrafted in a general appropriation bill to 
procure a depét ‘ for maps and charts.’’ I have 
watched its progress; and from this small begin- 
ning it has grown and spread until it swallows 
/up annually more public treasure than the gov- 
|ernment of the State which the Senator (Mr. 
|| Matiory] represents spends in all of its depart- 
ments, and about as much as would pay the or- 
dinary’expenses of my own State, which governs 
wisely and well above a million of inhabitants. 
And this naval board considers that it has de- 
stroyed the efficiency of a man who has really 
acquired great scientific fame and reputation. 

If it be desirable to give increased facilities for 
|| improvementin science to your naval officers, pro- 
| vide for itat your Naval Academy at Annapolis; 
||} and, above all, give the benefit of it to your 
|| **active list’’ of officers when not upon sea-duty. 
|| In that mode you may improve the personnel of 
| your Navy; but you cannot do it by nursing this 
} excrescence. Nor will the alleged object for which 
| 


* 


| 
|| 


| itis to be established overcome my opposition to 
it. I believe Lieutenant Maury has been wronged 
|| by this board; I will right the wrong if I can. 
| I believe Commodore Stewart has been wronged; 
| I will endeavor to right that wrong. ButI by no 
means consider their cases peculiar or exceptional. 
I demand the same on for all who have suf- 
fered wrong. I will not join in this attempt to 
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appease public indignation by spe sled ee to 
these meritorious officers. Give equal, ne- 
handed justice to: ul. Nothing else wil Bantinty me 
nothing else ought to satisfy the American Senate 

This remedy I propose by the bill now be fore 
me, which, at the proper time, I will offer as a 
substitute for the committee’s bill. It seeks todo 
justice to the country and the officers who have 
‘been injured. | propose to repe al so much of the 
act of 1855 as authorizes promotions in the places 
of the retired or dismissed officers. This is abso- 
lutely necessary to prevent the pe riodical recur- 
rence of the very evils sought to be remedied by 
this bill. We have too many officers. Why, then, 
fill the places of those you either retire or dis- 
miss? The bill of the committee gives above one 
hundred captalt is; we have no employment for 
one third of that number. My bill pre poses a 
means by which the service can re ‘lieve itself— 
theirs agzravates and increases the evil. ‘The 
same argument holds good in all the grades in the 
service, except midshipmen. 

The report of the committee attempts to = mon- 
strate that young men now entering the service 
cannot be captains at an average age of lee ss than 
seventy-two. If that is an evil, they propose no 
remedy for it. The radical error of the com- 
mittee seems to be, that they act as though the 
Navy was made for the officers, and not for the 
country. They must call to their aid a power 
higher than that of man to devise a scheme by 
which all the officers of the service will in any 
time reach the head of the service. It is neither 
possible nor desirable. I would, then, give every 
officer who has been disrated or dropped by the 
naval board, and who demands it, a trial by a 
naval court of inquiry, with all the guards that 
the existing laws for the government of the Navy 
throws areata that tribunal. I wantno new laws 
for their protection; I only demand that the laws 
which have for fifty years protected these naval 
officers Shall not be taken aw ay fromthem. They 
were passed in pursuance of an express grant In 
the Constitution; fifty years have demonstrated 
their sufficiency and their wisdom. ‘This code, 
too, may possibly quiet the fears of the honorable 
Senator from Delaware, [Mr. Ciayron,] who 
seemed to tremble at the bare idea of governing 
an army or a navy by law; and sees, in such a 
pretension, a ‘* privile ved class,’’ with habeas 
corpus ‘‘estates for life in their offices;’’ and, to 
cap the climax of his horrors, he sees, behind all 
these **chimeras dire’’—trial by jury. 

Now, Mr. President, in answer to all these in- 
trepid statements and fancied terrors, I affirm, and 
hold in my hand the authority to prove it, that 
from the beginning of this Government the offi- 
cers of the Army and Navy of the United States 
have been governed bya code of laws, defining 
and providing for every crime it is possible for 
them to commit in the service, and further pro- 
viding ‘‘ for notifying them of the cause of accu- 
sation against them,’’ ‘*summoning witnesses 
when the accused desire it;’’ although to all which 
the Senator from Delaware declares that ‘‘ no 
such doctrine can be maintained; and if it could 
be, it would be fatal, as I have already said, to the 
very existence ofthe Navy.’’ In demanding these 

rinciples, that Senator undertakes to read the 

tate of V irginia a lecture with which he seems 
to be excee dingly well satisfied. These principles, 
which the Senator says cannct be maintaine .d, 
have been steadily maintained in peace and war 
from the beginning of the Government. 
the Senator to the act passed 23d April, 1800, and 
the amendments thereto, for the existing laws on 


this subject, where he will find all of these rights | 


secured to the accused officer, and of whic h he 
says ‘*no such doctrine can be maintained ;”’ and 
he will find even the tribunal which tries him not 
much different from the trial by jury which he 
so much dreads. It secures the officer by a trial 
by a president and twelve officers, impartial and 
disinterested, and with the important securities 
common in other criminal courts. By them he 
is secured a fair, full, public, and impartial trial 
before his peers, and according to the laws of the 
land. 

This is the code which I demand for these 
officers; it is secured to them by constitutional 
laws; and, however distasteful to the Senator may | 


be the expression, ‘‘by the great principles of || either, or toany foreign country whatever. 


I refer | 
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civil liberty.’’ If they shall be condemned by 
this tribunal, let them stand condemned. It was 
the tribunal to which they agreed to submit when 
they took your service, and they cannot, and 
doubdess will not, complain of it. If they ar 
not condemned, my bill declares them restored 
to their rank im the service. The bill also au- 
thorizes the President to call such a court at any 
time. and submitto thatcourtthe case of any of 
who Is inc apable of pe rforming his duty 9 ¢ the r 
mentally, physically, or professionally, and thus 
enable the service to rid itself, at all times, of the 
incapable. Il care not for mere details; these are 
the objects I wish to attain; and though I could at- 
tain some of the m much more oe lily, [have sub- 
mitted this plan ae being most hi ikely to meet the 
approve al of this body. Lask for these memorial- 
ists nothing but this: that they shall not be injured 
or condemned until they have been heard before 
their own courts—courts established for their 
own government. The demand is just, and I will 
not doubt th at you will grant it. Why shall this 
not be done? ‘The main objection abandons the 
defense of the action of the board, and we are 
met with the round assertion that we have no 
power to right this wrong. I am glad to see that 
the Naval Committee abandons that sround, and 
submits a measure of relief which, even on these 
principles, can be made perfect. 

Rut we are told by many Senators, that all 
these officers have been removed from the Navy 
by the act of the Pre sident, in the exercise of his 
constitutional powers. I have already shown 
that he did not act in this matter by any other 
authority than the law; and now L proceed to 
show that he has no other power over the removal 
of oflicers of the Navy than just such power as 
the law may give him. 

1 hold that the Constitution confers no power 
on the Presidert to remove an officer of the Navy 
in any case whatsoever. The Senator from Del- 
aware seems to be the champion of this constitu- 
tional heresy, and expresses his ‘‘ amazement’ 
that any Senator at this d iy should question It, 
Even acainst so great an aut hority , | invite your 
attention to its further consideration, both on prin- 
ciple and authority. The Naval Committee of this 
body a with extreme confidence, declares the 
absolute right of the Executive to dismiss every 
officer of the Navy at his own will and pleasure. 
With these doctrines openly and authoritatively 
avowed, I ask a hearing for the Constitution of 
my country. Here is the Constitution; if this 
great power 1s given to the President of the United 
States, | wish the clause pointed out. 
to be **nominated in the bond.”’ It cannot be 
found here. The Constitution declares that Con- 
gress shall have power ‘* to provide and maintain 
a Navy.’’ Can you ** provide and maintain a 
Navy’’if the President can disband it at his pleas- 
ure ?—for if he has this power over the officers, 
he certainly has it over the men. The power to 
declare war is expressly given to Congress; the 
instruments for carryiig it on are wisely placed 
also in the hands of Congress. But the Consti- 
tution also expressly confers on Congress the 
power ** to makerules forthe governmentand reg- 
ulation of the land and naval forces.’’ 

Here, then, we have express power ‘‘ to pro- 
vide’ a navy; *‘to maintain’’ a navy; ‘to make 
rule3 for the government and reculation’’ of the 
Navy. We are gravely told that the President 
can disband it when he pleases, govern it and 
regulate it as he pleases, in defiance of the will 
of Congress! The argument is almost unanswer- 
able, from its absurdity. The terms used in the 
Constitution are full and ample to express just 
what it was intended to express—that Congress, 
and not the President, should ne full and com- 
plete power over the Army and Navy. What 
does it lack of full and complete | jurisdic tion over 
the whole subje et? Against the explicit, express 
— r granted to Congress over the Army and 

avy, 1s opposed, first, ‘that this power be longs to 
the President by virtue of his office; that it is an 
executive power. Where shall we, in this coun- 
try, go to look for executive power? We admit 
no divine right; we deny all prerogative; where, 
then, shall we look for executive power? Shall 
we go to Japan, to China, to France, or even to 
England? Why not? I say you cannot to 

Wh 
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It ought 


Simply because there is no power in any depart- 
ment of this Government which is not granted by 
the Constitution. It is a lhmited Government. 
They who claim a power must show it in the 
Constitution. ‘Tested by this rule, the question 
isatanend. The enumerated executive powers 
contain no such grant. 

If it be alleged that it is a necessary and proper 
power to carry out any enum rated executive 
power, the inguage of the’Constitution furnishes 
a complete answer. Congress (not the Execu- 
uve) 1s the depository of all implied powers. 
Congress shall have power ‘*to make all laws 
which shall be nee ssary and proper for carrying 
into execution the foregoing powers, and all other 
powers vested by this Constitution in the Gov- 
ernment of the Un bit ted States, or in any depart- 
ment or office thereof. Therefore, admit it to be 
both necessary and proper toethe execution of 
express eXeculive power, it is still vested in Con- 
gress. But again: it is said that the President is 
comni inde r-in-chief of the Nav V> and this powe r 
is necessary to the exercise of the proper rights 
of a commander-in-chief. If this be true, the pre- 
cise answer which I have just given to the claim 
of the Executive is an equally conclusive answer 
to him in his new capacity of commoander-in-chief. 
The duties of a commander-in-chief of the Army 
are just such as the law may confide to him—no 
more, no less. ‘The law may confide this power 
to him; when it does, he can then rij ghtfully exer- 
cise it—but not till the n. 

The President, as commander-in-chief, has the 
same power over the militia of the States, when 
called into the service of the United States, as he 
has over the Army and Navy; it is given in the 
same terms by the same clause of the Constitu- 
tion; yet to Congress alone is given the power 
‘‘of organizing, arming, and disciplining’’ the 
militia, and ‘* governing’? such part of them as 
may be employed in the service of the United 
States, but reserving to the States respectively the 
‘* appointment of the officers.’’ ‘Then, though the 
Constitution makes the President commander-in- 
chief of Eos militia in actual service, as well as 
of the Navy and regular Army, yet it did not 
deem it safe to give him any power of appoint- 
ment or removal over this main arm of the na- 
tional defense. ‘This latter power it refused even 
to Congress. Therefore,it is clear that the framers 
of the Constitution did not consider either the 
appoimnung or removing power as nece a or 
even proper, to be given to the President, as the 
commander-in-chief of the Army. It wisely left 
them to be exercised by the war-making and law- 
making power. The President may appoint all 
officers of the General Government, not other- 
wise provided for in the Constitution, by and 
with the advice and consent of the Senate; he can 
appoint no officer whatever of himself, by virtue 
of his executive power. He can remove no officer 
whatever unless authorized by law. 

The advocates of this power being unable to 
stand upon principle, or reasoning, resort to 
authority. The action of the First Congress in 
1789 is invoked. It is true, that the House of 
Representatives at that session conceded the power 
to the President to remove executive officers at 
pleasure, by a vote of twe nty- a to twenty-nine; 
but the precedent was confined, by the most enmi- 

nent of those who made it, to executive officers 
dtone. Mr. Madison, who voted with the ma- 
jority, five days after, on debate taking the 
appointme nt of Comptroller of the Treasury out 
of the principle, which arose on his motion to 
except it, said: 

‘© Whatever, Mr. Chairman, may be my opinion with re- 
spect to the tenure by which an executive otlicer may hold 
his office according to the meaning of the Constitution, lam 
very well satisfied that a modification by the Legislature 
may take place in such as partake of the judicial qualities, 
and that the legislative power ts sufficient to establish this 


office on such a footing as to answer the purposes for which 
it is prescribed.” 


And he adds, in the same debate: 

‘| do not say the office is either executive or judicial ; I 
think it rather distinct from both, though it partakes of each; 
and therefore some modification, accommodated to these 
circumstances, ought to take place. I would, therefore, 
make the officer responsible to every department of the Goy- 
ernment.”’ 

Mr. Sedgwick, who also voted with the ma- 
jority, said in the same debate, that— 


“Ha also conceived that a majority of the House had 
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decided that all officers concerned in executive business 
should depend upon the will of the President for their con 
tinuanece inoffice; and with good reason, for they were the 
eves and bones of the principal magistrate, the instruments 
of execution.’ 

Thus it appears that these two eminent states- 
men, who voted with the meager majority of 
seven, at the time confined their precedent to 
executive oflicers, and extended it to none others. 
And even that claim was sternly resisted. It 
came before the Senate the same session on an- 
other bill, and the Senate rejected it. Upon a 
conference between the two Houses upon it, the 
Senate, upon a motion to recede from their ob- 
jection to it, were equally divided, ten to ten, and 
the Vice President, the elder Adams, gave the 
ca vote in favor of the executive claim. 
This is the slender foundation upon which this 
important claim of executive supremacy stands. 
The argument @as with the minority, and the 
numbers were nearly equal; but whether the decis- 
ion Was right or wrong, it was expressly confined 


t 
ting 


to executive officers, and is not a precedent for 
the Army or Navy. Since that time, the power 
to remove exccutive officers has been generally 
acquiesced in, and the question lost much of its 
importance from the fact that there was rather a 
lerislative accommodation. 

Congress passed laws limiting the duration of 

most of the executive officers, and conceded the 
ower to remove at pleasure to the President. 
Che debate in 1835, referred to by the S« 
from Delaware, [Mr. CLayron,] was upon a bill 
to repeal the act of 1820,which limited a ut 
number of executive officers, and conceding the 
right of removal to the President. The Senate, 
by alarge majority, voted to repeal it, and the 
Llouse refused, "The result showed that a wise 
power was lodged ina safe place—the hands of the 
representatives of the people It is obviously ex- 
pedient and proper and wise for Congress to place 
the power to remove executive officers with the 
President. IT would at all times vote to place it 
there: and doubtless this view of the case, as the 
debate shows, had much to do with the decision. 
But even the power to this extent was 
questioned by some of the most eminent men of 
the Republic, as late as 1835. Mr. Clay, Mr. 
Calhoun, and Mr. Webster, all concurred in de- 
nying the power, even to the extent claimed in 
1789 by the House of Representatives. When, 
then, such eminent statesmen, viewing the Con- 
stitution from stand-points so different, concur 
so thorouchly ona ereat constitutional point, it 
leaves but little to be desired by way of authority. 
Mr. Clay, after reviewing the whole ground, 
came to the decided conclusion that no power of 
removal was vested in the President. ‘*Onlook- 
ing over the debate in 1789, Mr. Clay said he 
found his opinions changed with regard to some 
of the great men who acted conspicuous parts 
there.’’ In the same debate, Mr. Clay said: 

“The gentleman from New York (Mr. Wright] had 
ingeniously analyzed the mass over which executive power 
had its influence, and upon each division asked the ques- 
tion, Was there any danger in that? He (Mr. C.) pertectly 
understood the nature of such appeals. They were better 
suited for the stump than the Senate of the United 
States. had not yet felt the weight of executive 
influence; the power of removal was still in its infancy, 
scarcely six years old. Ut had not yet been appiied to the 
Army and Navy, and it could not be brought to bear on the 
pensioners.” 

Mr. Clay makes the distinction which the 
Senator from Delaware [Mr. Cayton] so tri- 
umphantly challenges the production of. Mr. 
Calhoun, in the debate of 1835, says: 

“Such are the arguments by which I have been forced 
to conclude that the power of dismissing is not ledged in 
the President, but 1s subject to be controlled and regulated 
by Congress. I say foreed, because L have been compelled 
tothe conclusion in spite of my previous impressions. Re 
lying upor the early decision of the question, and the long 
acquiescepee in that decision, T had concluded, without 
examination thatit had vot been disturbed because it rested 

ipo principles too clear and strong to admit of doubt. 
} remained passively under this impression, until it beeame 
necessary, during the last session, to examine the question; 
when L took up the diseussion of it in 1789, with the expect 
auion of having my previous impression confirmed. The 
result Was dilleroat. I was struck, on reading the debate, 
with the ferce of the arguments of these who contended 
that the power was not vested by the Constitution in the 
Executive. To me they appeared to be far more statesman- 
hke than the opposite arguments, and to partake much more 
of the spirit of the Constitution. After reading this depate, 
I turned to the Constitution, which | read with care in ref 
erenee to the subject discussed, when, for the first time, I 
was struek wath the full force of the clause which I have 


‘nator 


ere 


greatly 


\ c 
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quoted, and which, in my opinion, forever settles the con- 


, 


troversy.’ 

Mr. Webster, in the same debate, was equally 
explicit in declaring his convictions against the 
existence of this executive power of removal, even 
of executive officers. He says: 

** At the same time I am very willing to say, that after 
considering the question. again and again within the last six 
years, in my deliberate judgment the original decision was 
WRONG.”’ 

Again: 


** Itappears to me, however, after thorough, and repeated, 
and conscientious examination, that an crroneous interpre 
tation was given to the Constitution, i this respect, by the 
decision of the first , 


Congress.’ 


Mr. Webster further distinctly declares his 
opinion, that ** the regulation of the tenure of 
oflice is a common exercise of legislative autho- 
rity; and the power of ¢ 8, in this particu- 
lar, is not at allrestrained or limitea by anything 
contained in the Constitution. xcept in regard to 
judicial officers.”’ 

This question has never been directly decided 
by the Supreme Court, but the intimation of 
that tribunal has been uniformly 
of ower, ; 
The legislation of Congress upon the Army and 


oneres 


opinions by 
adverse to the existence this ] 
Navy has not been entirely consistent, but itis 
wholly inconsistent with the admission of .the 
power of removal over the Army and Navy, as 
a constitutional executive power. I have already 
shown that the Constitution makes a wide dif- 
ference between executive and army and navy 


officers; the latter being expressly placed by that 


instrument under the 

of Congress. In the exercise of this express 

power Congress has passed laws for the gov- 

ernment of the Navy, assuming entire jurisdic- 

tion over the whole subject of removal in some 
appointing power in 


covernment and regulation 


r 
cases, and controlling the 
others. Fron 1789 to 1798, the Navy was under 
the War Department, and governed by the same 
law. Onthe 2d of March, 1799, anact was passed 
for the better government of the Navy, giving 
the power of removal to courts-martial, in all 
cases upon the approval of the commander of the 
fleet, but without the concurrence of the Execu- 
tive. Theactof the23d A pril, 1800, repealing the 
last-mentioned act, annulled this power of a court- 
martial to take away the commission of an ofiicer, 
unless the sentence was approved by the Presi- 
dent. 

But this approval is not confined to sentences, 
taking away commissions, but to all cases, with 
very slightexceptions. ‘This act is now in force, 
and by virtue of this law any officer may be dis- 
missed, if approved by the President, and not 
otherwise. Congress has also again and again 


| fixed the tenure of officers; for instance, in the 
| Mexican war, the additions to both the Army and 


Navy were to continue only to the signing a treaty 
of peace; and although thei? commissions were, 
according to the old form, during the pleasure of 
the President, they wert all dismissed by law 
upon the happening of a particular event. 


Con- | 


gress has also directed the President again and | 


again whom he shall appoint, and no others, to 
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to the Constitution. There are several other acts 
of the same character precisely, but which I will 
not take up the time of the Senate by reading. 
Irom all these facts, I hold it to be established by 
the words of the Constitution, by principle and 
authority, that the President has no power to 
remove an officer of the Army or Navy for any 
cause whatever. I admit, there have been occa- 
sional exercises of this power to remove Navy 
officers by the President; but there is no instance 
that it was ever claimed or exercised in antagon- 
ism to the law-making power, or that it ever was 
decided or affirmed by any other Department of 
the Government. 

Therefore, such cases are proofs of abuse of 
power, and not of the exercise of rightful author- 
ity. No fair argument can‘be drawn from the 
form of the commission. From time to time the 
attention of Congress has been called to the fram- 
ing of commissions; but there has been no law on 
the subject. They are simply issued at the in- 
stance of the Department, and the old form of the 
Continental Congress has been copied. The form 
of the commission, however, cannot affect the 
tenure of office, especially when that form has no 
warrant of law upon which to stand. Thatisa 
point which I need not argue. 

Mr. President and Senators, I have endeavored 
to review this question fully, and, I trust, fairly. 
I have not restrained my indignation at a pro- 
ceeding which IT so utterly abhor; 1 have only 
labored to be just—just to the board—just to the 
country—just to the victims of this perfidious 
mockery of law. I think I have established the 
propositions, that injustice has been done; that 
this law has been violated; and that the wrongs 
ought to be redressed. I have endeavored to 
show that this may be done safely,honorably, 
and constitutionally, without injury to the service 
or the country. If these wrongs were inflicted 
by the board they ought to be redressed; if by 
the law, they equally call for redress. If youerr 
with me—if | promise to deal too gently with the 
failings of these gallant defenders of the national 
flag, remember that these victims are not saints, 
but sailors; remember that their arduous pro- 
fession is fuller of dangers than of motives and 
inducements to self-denial; remember their past 
services—their illustrious services in times when 
national safety and national honor trembled in the 
balance into which they cast their valor and their 
lives. But, above all, remember that the best 
security you can throw around your institutions 
is to animate the hearts of its future defenders 


_ with the proud consciousness that here, deposited 


Republic 


Peon offices in the Army and Navy created || 


xy law. The very act now complained of exer- 


cises that power, and directed the President to fill | 


all vacancies which might be created under the 
act, by seniority, and not otherwise. Until 1817 
the marine officers were appointed solely by the 
President; and the laws of Congress have repeat- 
edly authorized him to make appointments of 
field and other officers, in both services, without 
the advice and consent of the Senate. 

The act of 1834 reorganizes and increases the 


| officers of the marine corps, and expressly controls 


the power of appointment, by directing it shall 
be done by seniority. 
the marine corps under the act of 1847, a partial 


| history of which is given by the committee, the 


officers dropped under it were restored by law. 
That is, the President was authorized to nominate 
the dropped officers, and no others, to fill their 
own vacancies. All this legislation is of the same 


And after the reduction of | 


character; it is the exercise of primary legislative | 
power over the whole subject, both of appoint- 


ments and removals from the Army and Navy, 


with the representatives of sovereigns, is a power 
omnipotent and ever willing to shield and protect 
those who are true to themselves and to the 


KANSAS—THE TERRITORIES. 


SPEECH OF HON. LEWIS CASS, 


OF MICHIGAN, 
In THE Senate, May 12 and 13, 1856. 


The Senate, as in Committee of the Whole, having under 
consideration the bill to authorize the people of the Terri- 


| tory of Kansas to form a constitution and State government, 


preparatory to their admission into the Union, when they 
have the requisite population, 


Mr. CASS said: 

Mr. Preswent: The bill under discussion, re- 
lating to Kansas, presents itself in a double aspect 
to the consideration of Congress. It involves, 
not only the present condition of that Territory, 
and the measures proper to be taken with refer- 
ence to it, but it involves also the general prin- 
ciples connected with the Territories of the United 
States, and the extent, as well of their rights, as 
of the constitutional power of Congress over them. 


I propose to submit to the Senate some remarks 


practiced and acted upon from the beginning of || 


|, the Governmentuntil now, and in strict conformity 





upon both these topics, but principally upon the 
latter—not only on account of the importance of 
the subject, but also on account of the many and 
discordant views, and the elaborate discussions, 
to which it has given rise in this body, and in the 
coérdinate branch of the National Legislature. 
I shall commence with the relations between the 
United States and their Territories, but shall en- 


| deavor first to redeem from obloquy a cherished 


1856.] 
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American principle, which lies at the foundation 


of free institutions. 

This principle has been designated as popular 
sovereignty, squatter sovereignty, territorial sov- 
ereignty, aad marked by other sneering terms, 
used contemptuously as nicknames, rather than 
descriptively as definitions, and which have served | 
to cast reproach, and often designedly, upon a 
great element of human freedom, and to bring it 
into discredit. 

This system of tactics originated during the 
progress of the controversy concerning the 
admission of California, when it was contended, 
that the government. established there in self- 
defense, by the people, ought not to be recog- 
nized; and, among other reasons, because they 
were squatters—that was the cant phrase—and 
did not own the land: as though American cit- 
izens, borne by the accidents of life to a part of 
the national domain without the limits of an 
organized State or Territory, are destitute of all 
rights, and, in the absence of established law, 
can establish no law for themselves—and, as a 
corollary, that the only true sovereignty is land- 
lord sovereignty. Sir, this is strange doctrine 
for this great Republic, boasting of its political 
equality, and for this middle of the nineteenth 
century, boasting of its political progress and in- 
telligence. Itearries us back to the worst periods 
of the world, when man was nothing, and lands, 
and trees, and rocks, were everything. 

On a former occasion I adverted to the happy | 
manner, in which this artificial and unjust state 
of society was ridiculed by Dr. Franklin, in one 
of his practical apologues, more powerful than 
argument; but it is so appropriate to this discus- 
sion, that [am tempted again to call it into the 
service of human rights. A property qualifica- 
tion is required (said the American parable- 
maker) to entitle any ene to enjoy political priv- 
ileges. ‘To-day a man possesses a jackass, and 
is therefore a voter. To-morrow the ass dies, 
and the vote dies with him. To whom did the 
vote belong, to the ass or tohisowner? I am not 
political casuist enough to answer the question; 
j leave its solution to him who believes in the | 
necessary connection between the money¥-box 
and the ballot-box. One hundred thousand Amer- 
ican citizens found themselves without Jaw in 
California, soon after its cession to the United 
States. Congress refused or neglected to make 
any arrangement for their government, leaving | 
them exposed to the terrible evils of anarchy. | 
By all the laws of God and nature, they were 
justified, as a measure of self-defense, which is 
as incident to communities as to individuals, in 
providing for their own safety—existence, indeed, | 
—by the institution of a government. 
so, and came here for admission, and were met 
by reproaches, and harsh epithets, and delays, 
almost refusal, and were characterized as Jandless 
and lawless adventurers. That they were land- | 
less was neither their crime nor their fault; that 
they did not continue lawless, they owed to their 
own firmness and intelligence, not to our justice | 
or sympathy. They did, as the self-exiled adven- | 
turers had done centuries before them, when they | 
landed upon this continent, and ** combined them- 
selves together (these are memorable and historic 
words) in a civil body-politic ;*? and never did 
human government rest upon a truer basis, than 
did these political systems in the infancy of the 
settlements upon the coasts of the Atlantic and | 
the Pacific oceans. 

The misapprehension or misrepresentation, 
which has prevailed respecting the doctrine of 
those, who maintain that American citizens, | 
thrown as waifs upon an unoccupied strand, have 
a right, in the absence of law, to provide it for 
themselves, and have at all times other natural 
rights, of which they cannot be deprived without 
their own consent, except by the authority of the 
Constitution of the United States, serves to show | 
that strong prejudices have been at work, mingling 
themselves with the investigation of this inter- | 
esting subject. The proposition that our citizens | 
are not political slaves, and have rights which | 
Congress neither gave, nor can take away, was 


justifiable. 
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with absurd or dangerous doctrines. I heard it 
said here, after the imposition of this sowbriquet, 
that squatter sovere ignty was aclaim to divest 
Congress of its rights over the public land. Six 
years have passed away, and no such pretension 
has been advanced; and he who should seriously 
advocate it would hardly need the certificate of 
a physician to prove his qualification for a mad- 
house. . 

This principle of self-government is confounded 
with revolution, and it ischarged with making 
that extraordinary remedy an ordinary legal 
right. Sir, no true believer in the doctrine, that 
American citizens possess rights in the Territories, 
includes in that proposition the right of revolu- 
tion. That is an extraordinary resource against 
oppression, belonging toall political communities, 
and to be resorted to by each at its discretion, 
and upon its responsibility. Free as our Gov- 
ernment is, I can foresee cases, not probable, 
scarcely possible even, in which this great meas- 
ure of self-defense might become necessary and 
Ifa Territory, having passed legally 
into a State, should apply for admission into the 
Union, and the application should be rejected, 
unless with the imposition of conditions destruc- 
tive of its true equality—such as a requisition 
to exclude slavery, or to do any other act not 
prescribed by the Constitution—a Stat , under 
these circumstances, would have a right, in the 
words of the Declaration of Independence, to 
dissolve the pelitical bands which connect it with an 
unjust Government, and to claim admittance, asa 
distinct member, into the family of nations. 

It seems also to be supposed by many that the 
advocate of squatter or popular sovereignty, as- 
suming the name as an established one—and for 
myself I shall not quarrel with it, considering the 
doctrine so good that it could survive a much 
more powerful assault than this baptismal one— 
advocates also the right of the people of a Terri- 
tory to change the government at their pleasure; 
and I have heard it maintained that the recent 
attempt to establishaState government in Kansas, 
must be supported by every advocate of this doc- 
trine, if he would preserve his own consistency. 
Sir, I believe in no such pretension.. I never 
advanced or defended it, nor shall I defend it now. 
Although cases have occurred where the measures 
for the establishment of a State government have 
had their initiation in the local Legislature, yet 
they originated in, and were justified by, peculiar 
circumstances. But an attempt to change the 


| government by a partial popular interference, 


| views I have ever presented upon t 


They did || 


|| Without the intermediation of Congress, or of the 


Territorial Legislature, finds no Om in any 
is subject. 
And the dangers attending the public tranquillity, 


| which must necessarily accompany a voluntary 





effort like that among an excited people, divided 
in opinion, are enough to deter me from favoring 
it. 

In brief, sir, this is my creed upon this subject: 

1. 1 believe that American citizens have rights 
in the Territories, whether they own land or not. 

2. Those rights are independent of Congress, 
and neither derived from, nor granted by, that 
body. 

3. It is the duty of Congress to organize gov- 
ernments for the Territories; and if that duty is 
refased, it is the right of the people to do it for 
themselves. 

4. The change, from a Territorial to a State 
government, should not be undertaken without 
the vote of the majority of the people, authorized 
by law to be taken; for without such authority, 
it is obvious, that the whole transaction becomes 


| @ spontaneous one, which will be supported by 
| 1ts partisans only, and in which those who are 


opposed to it will take no part, and theresult, 
therefore, will be no indication of the true views 
of the people. And the foundation will be laid 


| for bitter dissensions, and the resisting and the 


intruding governments will each find partisans 
and enemies. 

Sovereignty is, in noproper acceptation of the 
word, applicable to the Wetritories of the United 
States. They are dependencies of the General 


first called squatter sovereignty by way of de- | Government, and possess no attribute of inde- 
rision, and yet receives the same appellation, but || pendence. 


now in sober earnest; and if not with the purpose, | 
certainly with the effect, of identifying the name | 
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| 


But the question is, what political relation do 
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can it constitutionally exercise over their inhabi- 
tants? Are these inhabitants destitute ofall rights, 
and subject to the uncontrolled will of Congress? 
And can that body ** sell them into slavery,”’ as 
coolly asserted in the House of Representatives 
by a member from Indiana ? 

Those, who maintain that the people of the Ter- 
ritories have certain inalienable rights, maintain 
just what our fathers contended for, first by argu- 
ment, and then by arms, in opposition to a sim- 
ilar assumption of uncontrolled power of legisla- 
tion by the British Parliament, which declares 
that nis Mayesty is PARLIAMENT HAS THE RIGHT 
BY STATUTE TO BIND THE COLONIES IN ALL CASES 
WHATSOEVER. 

What rights have the people of the Territories? 

They possess all those natural rights, **written,’’ 
—as Lord Chatham said, when he nobly advocated 
their existence and obligation in the House of 
Lords—*‘ written in th rreat volume of nature,’” 
which are not taken from them, and intrusted to 
Congress by the Constitution of the United States. 

The inquiry then, is, not into the rights of the 
people, but into the constitutional power of Con- 
ress to interfere with them; and this, too, under 
a Government, not only of limited but of granted 
powers, and which can exercise no authority not 
conferred by express provision, or by necessary and 
proper implication, for these are the words of the 
ROOK. 

And still nfore: a Government whose very cor- 
ner-stone is the inseparable connection between 
power and representation, and which seeks to 
extend its jurisdiction—and one, too, which pen- 
etrates into the most hidden recesses of private 
and domestic life, over distant communities, which 
have no participation in this far away legislatien 
—no means to keep a foreign law -viver from its 
hearthstone. 

What power, then, has the Federal Legislature 
over the Territories of the United States? Teo 
THE LAW AND TO THE TESTIMONY. 

The word ‘* territory’’ is not to be found in 
the Federal Constitution, as applicable to a polit- 
ical community. It occurs there but once, and 
in the following clause: 

“The Congress shall have power to dispose of and mako 
all needful rules and regulations concerning the territory 
or other property of the United States.”’ 

(Not shall have power to make laws to govern 
people.) 

The Supreme Court has decided, and the mean- 
ing is undeniable by any one possessing but a 
slight knowledge of the laws ‘ English syntax, 
even without such decision, that ** The term 
‘territory,’ as here used, is merely descriptive of 
one branch of property, and is equivalent to the 
word ‘land;’ and Congress has the same power 
over it as over every other property of the United 
States.’’ 

The clause, by this construction, may be thus 
read: The Congress shall have power to dispose 
of and make all needful rules and regulations con- 
cerning the land and other property of the United 
States. Here is no grant of political power, no 
jurisdiction over the lives and persons and prop- 
erty of American citizens, but only an authority 
to take care of and sell the public land—such an 
authority as a land-owner may properly exercise. 
If the word “territory ’’ means a political com 
munity, and not land merely, it follows that, as 
Congress may dispose of it, they may sell oe 
Territory, people and all; and this, too, though 
the whole land may have been previously disposed 
of to purchasers, and not an acre left to the United 
States. And this tremendous, unlimited power 
over American citizens, involving all the issues 
of life and death, is derived from a simple grant 
to regulate and sell land. And this regulation 
must be ** needful,’’ says the Constitution. Need- 
ful for what? For the regulation and sale of the 
property. Not needful for the Constitution of 
the United States, nor for any of the ends for 
which that compact was formed—such as the 
general welfare, the establishment of justice, and 
others, as Mr. Adams contended some years 
since; for such a construction is not only in the 
very face of any just rule of interpretation, but 
it would prostrate the barriers of the Constitution, 


|| leaving all powers to be considered needful, which 


'| any party might desire to exercise. This is the 


they bear to that government, and what powers || very consequence foreseen and foretold by the 


sae Bnet 


retort ~ 


—_— <<< 
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Legislature of Virginia, in their memorable reso- | 


lutions of 1799,as the result of this indefensible 
latitude of construction: ‘*‘ That it would have 
the inadmissible effect of rendering nugatory or 
improper every part of the Constitution.”’ 

cok in this connection, I may ask, what has 
the relation of husband and wife, or of parent and 
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10. The principle of agency and trust. 


| declares, chat *‘all debts contracted or engage- 


|| ments entered into before the aoe of the 


} 
| 
| 


child, or of master and servant, to do with the | 


property of the General Government? or how does 


that Government acquire any jurisdiction over 


these conditions of society, under the pretense 
that it is needful for the management of their 
property? And I may ask as much respecting a 
note of hand, or any of the infinite variety of the 
concerns of life, for the protection of which gov- 
ernments are instituted. Can construction be 
further construed? 

I desire to know, if this clause is the founda- 
tion of the authority exercised by Congress over 
the Territories, how it happens, that this authority 
has beenexercised over iclaanede of square miles 
in the various Territories, not one foot of which 
was ever the ‘* territory’’—meaning the property 
—of the United States—as in the State of Ohio, 
when a part of the Northwestern Territory, over 
a sapertaia’ extent equal to one fourth part of the 
State, being the Connecticut western reserve, ex- 
tending one hundred and twenty miles east and 
west, and the Virginia military reservation, em- 
bracing the whole country betweemthe Sciota and 
the Little Miami rivers, both of which districts 
of country were reserved by those States respect- 
ively, when they made their cessions, and never 
belonged, not the smallest portion of them, to the 
United States; and in the State of Tennessee, 
whenthe Southwestern Territory, over more than 
seven eighths of its area, disposed of by the State 
of North Carolina, before its act of cession, and 
never conveyed to the United States; and over 


resent Constitution, shall be as valid against the 
United States under this Constitution as under 
| the Confederation.’” 
| }]2. There are those who admit, that the ordi- 
nance of 1787 was ‘* passed by the old Congress 
of the Confederation, without authority from the 
| States,’’? and among these was Mr. Adams, late 
| President of the United States, who contended, 
| not that the clause respecting debts and engage- 
| ments confirmed the former, but that it ** had been 
| tacitly confirmed by the adoption of the present 


|| Constitution of the United States, and the au- 


' 


vast regions in Florida, Louisiana, Arkansas, | 


Missouri, and almostevery other Territory, where 
rights to land had been acquired by individuals 
before the cession of the country, and were held 
independent of the United States. As in these 


cases there was no ‘ territory,”’ or land, to_dis- | 


pose of or regulate, there was nothing on which 
the constitutional provision could operate. And 
the —— is equally pertinent as to the contin- 
uance of this power, after the public land is dis- 


posed of—how itcarried with it legislative author- | 


ity over the extensive districts—sold to the Ohio 
Company, and to John C, Symmes, in that part 
of the Northwestern Territory, now the State of 
Ohio, before the General Government went into 
operation; and how it happens that, when a tract 
is sold, and thus ceases,to make a part of the 


public domain, the power of Government over it | 


does not cease, if that power is derived from the | 


constitutional authority to regulate, not private, 
but public property? In such a case, the power 
passes with the object; and this clause is just as 
applicable to private property in the State of New 
York as to private property in a political Terri- 


tory. 

Pies heretofore shown, upon this floor, that 
there were twelve principles or provisions of the 
Constitution, from which this uncontrolled power 
of congressional legislation over the people of the 
Territories, is deduced. I have no purpose to 
reéxamine them upon this occasion, and shall do 
little more than enumerate them, adding three 
auxiliary powers since discovered; and Tdo so 
merely to call attention to this multitude of de- 
rivative clauses, each with its advocates, as a sig- 
nificant fact, furnishing a powerful presumption 
against the existence of a despotic authority—a 
foundling wandering about the Constitution in 
search of its true parentage. 

These assumed provisions and principles, for 
there are both, are as follows: 

1. The land-regulating and selling power, to 
which | have already referred. 

2. ‘The war and treaty-making power. 

3. The right to admit new States. 

4. The implication clause of the Constitution, 


Be itself to the right to sell the public 
and, 


5. The rights of ownership. 

6. The right and duty of settlement. 
7. ‘The attribute of sovereignty. 

8, The nature of government. 

9. Nationality. 


| 


} 


i 
} 
j 
| 


|| into the Union,’’ &c. 


thority given to Congress to make needful rules 
| and regulations for the Territory.’’ Surely, it 
cannot be necessary to investigate such a founda- 
| tion of power under a Government which derives 
| all its authority, not merely from express grants, 
| but which is still further restricted in its operation 
by the emphatic declaration that ‘* the powers not 
| delegated to the United States by the Constitu- 
| tion, nor prohibited by it to the States, are re- 
| served to the States respectively, or tothe people.’’ 
| Never was the abuse, I might almost say the use, 
of power more jealously guarded; and we yet here 
find the sixth Chief Magistrate, in the very in- 
| fancy of the Republic, maintaining, as a ground 
| of congressional jurisdiction, that its exercise had 


| been * tacitly confirmed” by the adoption of the || 


| Constitution, and by the authority to regulate and 
sell the public land. Not by a grant of power, 


| ; 7 : 
| but by the usurpation of it—by “ tacitly’’ assum- 
| Ing that the engagement clause confirms the au- | 


| thority, while expressly admitting that it does 
| not. I leave, without further comment, this rule 
| of interpretation to those, who can find either 
wisdom or safety in its application. 

| I have said, that three new sources of power 
| have recently been discovered to justify congres- 
| sional interposition, and I now add that these 
are: 

13. The right and duty of guardianship. 

14. The transmissible power, by which the 
/ constitution of another country is substituted 


|| for that of the United States. 


15. What may be called the paternal power, 
which places the General Government in loco 
parentis. 

Mr. President, I repeat, that Lhave no design 
to enter into an investigation of the reasons, 
which are urged in support of these various 


deduced, or rather whence it is not deduced, con- 
tenting myself with leaving them, where I left 
them upon a former occasion. I shall depart 
from this determination in one or two cases only, 
and I do this in consequence of the presentation 
of new views, or of views presented with new 
force. " 


| . The majority of the Committee on the Territo- 


| ries, in their recent inquiry into the true foundation 


'| of the power to establish territorial governments, 


| have sought it, and seem to believe they have 





‘*new States may be admitted by the Congress 
I can trace no such grant 
| tosuch an authority. It proceeds upon the inad- 
| missible pretension, that the Federal Legislature 
| may take any appropriate means, not merely to 
| enable it to exercise a granted power, but to exer- 
| cise an independent power, over which it has no 
| control, 
| Mr. President, some years since this whole 
| subject of the right of congressional jurisdiction 
| over the Territories was learnedly and labori- 
| ously investigated in both wings of the Capitol. 
It was then maintained, as now, among various 
| sources of authority, that the right to admit new 
| States carried with it the power to establish gov- 
ernments, ‘There are two purposes for which 
territory is held,’’ said one of the most able and 
experienced members of the Senate, ‘‘ the dispo- 
sition of the soil and the erection of new States. 
Now, the right of governing new territory is 
“necessary to the efficientexercise of both objects.” 
| And yet one power is expressly given and the 


the latter, as if it were actually granted, for rea- 
sohs as numerous almost as the speakers, but 


| other withheld; and we are called upon to assume 





found it, inthe provision of the Constitution, that | 
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| , trus ' | which would render a written constitution a 
| 11. That provision of the Constitution which | plastic instrument, to be formed and molded at the 


| 


derivations, whence the power of government is || 
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| will of its creature, the legislative authority. 

| ‘The purpose” (of the right of government,) 
said another distinguished Senator, ‘is to train 
| up a nation of freemen, and to fit them to share 
| in the privileges of this Union.’ And the doc- 
| trine is pushed to as latitudinarian an extent, as 
| the loosest constructionist can desire. ‘* What- 
/ever,’’ said the speaker, ‘‘is necessary to this 
object, Congress is authorized to do.”’ 

The majority of the Committce on Territories, 
| and the two members of the Senate, whose opiv- 
ions I have quoted, equally derive the authority to 
govern our colonial establishments from the power 
to admit new States into the Union. Whether 
with the same views to justify the action of Con- 
gress, or, in other words, with the same views 
as to the connection between the power of gov- 
/ernment and the power of admission, so as to 
| render the former a true constitutional auxiliary 
of the latter, Lam ata loss to determine. The 
senatorial predecessors of the committee, in the 
annunciation of the origin of the power, trace it 
to the duty or necessity of training up freemen, 
| and fitting them to share in the privileges of the 

Union, and to the training up of these infant com- 
| munities under such institutions as may fit them to 
| become members of our great Confederacy. ; 
| The following paragraph contains the position 
assumed and maintained by the committee; and 
in whatever light it is viewed, it appears to me 
equally erroneous in theory, and dangerous in 
practice: 


** Is not the organization of a Territory eminently neces- 
sary and proper as a means of enabling the people thereof 
to form and mold theirloeal and domestic institutions and 
establish a State government under the authority of the 
Constitution, preparatory to its admssion into the Union? 
If so, the right of Congress to. pass the organic act for the 
temporary government is clearly included in the provision 
which authorizes the admission of new States.’’ 


I do not understand these views of the com- 
mittee. When analyzed it will be found, that the 
power of instituting a territorial government is 
claimed in a double capacity; first, as a means to 
enable Congress to enable the people to form and 
mold their institutions; and, second, to establish 
a State government. The forming and molding 
of political institutions is a figurative expression— 
a dangerous process of reasoning, in strict invest- 
igations; but it seems here to imply their adop- 
tion and then their change, from time to time, till 
| the work is completed by its adaptation to the 
| wants or will of the community. In another part 
of the report it is declared, that the people must 
be left ‘* entirely free’’ in the exertion of the rights 
| of self-government; entirely free to regulate their 
| domestic institutions and internal concerns in their 
own way, for such is substantially the proposition. 
This is a full measure of self-government; and, if 
the doctrine is correct, whatever provision in the 
organic law interferes with it interferes also with 
the Constitution,and is void. The people, there- 
fore, upon this political theory, must be left free to 
regulate, ‘‘ in theirown way,’’ the election of Gov- 
ernor, the appointment of judges and other ofli- 
cers, and the nature and extent of their duties, as 
| well as the system of jurisprudence, or they are 
deprived of this ‘* true freedom.”’ 

Experience is certainly desirable in the work 
of establishing a new system of laws for a new 
| country—a state of things designated as ‘* prepar- 
_atory’’to that permanent condition which admis- 
sion to the Union brings with it. How far the 
committee consider this chrysalis state a kind of 
school, in which the knowledge of self-govern- 
ment is to be acquired, does not distinctly appear; 
whether the people are to be-enabled to form and 


| . . . . . . 
|; mold their institutions with a view to their 


| ractical operation during their subordinate con- 
Sota or as a means of learning how to exercise 
the rights and privileges, which are to become 
| their heritage. We have seen that distinguished 
Senators have heretofore maintained upon this 
floor, that the last object is the one, which really 
confers upon Congress this disputed power. And 
the process of the committee would seem to in- 
dicate somewhat kindred views in the applica- 
| tion of the power, as it indicates an identity of 
| views in its derivation. For it is worthy of 
observation, perhaps, indeed, a significant fact, 
that the protection of life and property, and the 








1856.] 


- 347H Conc....1st SEss. 


preservation of order, the great objects of human 
governments, are noteven alluded to by the com- | 
mittee as reasons for congressional interposi- | 
tion, nor is the necessity of legal organization | 
for any such purposes sought to be derived from | 
any express grant of power. There are those, 
and Judge McLean is among them, who, while 
they deny the authority to establish territorial 
governments, as directly included in the power | 
to dispose of and fertiews the public land, yet 
derive it as an incident from that provision, because 
the establishment of order among the emigrants 
would facilitate the sale and settlement of the 
land. Mr. Rhett also maintained that. doctrine 
in the House of Representatives. But the com- | 
mittee, while claiming the same power, do not 
attempt to show in what mannerit is an incident, 
or, in other words, how its exercise 1s necessary 
and proper to the exertion of the right to admit 
new States. They say, indeed, that the organ- 
ization of a Territory is necessary and proper, as 
a means of enabling the people thereof to form 
and mold their institutions, but there they stop. 
What bearing this work of forming and molding 
has upon the act of admission, so as to render it 
a just incident of that great power, we may in 
vain search the report to discover. 

The doctrine is repeated, though in somewhat 
different language, in another part of the report; } 
but with the same defect in the process. Weare 
told that *‘the organic act”’ “*must leave the people 
entirely free to form and regulate their domestic 
institutions and their internal concerns in their 
_own way,” “‘ to the end that, when they attain the 
requisite population and establish a State gov- 
ernment, they may be admitted into the Union,” 
“on an equal footing,’ &c. But we are nottold 
how this ‘‘end,’’ admission, is reached by the 
means indicated, the regulation of internal con- 
cerns; and I cannot supply this hiatus in the 
argument by maintaining, that the power of Gov- 
ernment may be assumed, in order, by the estab- 
lishment of law, that the prosperity .of those 
remote communities may be promoted and their 
population augmented with a view to their ad- 
mission into the Union, because the adoption of 
such a principle might lead to very feartal con- 
sequences. It procceds upon the assumption, that 


Congress may, by virtue of the power to admit || 


new States, take such measures as it may judge 
best calculated to facilitate their formation, and 
application and admission. A large discretion 
would be the result of the establishment of this | 
doctrine, and how it might be used or abused it | 
were presumptuous to foretell. 
The right to exclude slavery from each Terri- 
tory,as anavowed means of promoting its growth | 
and prosperity, would soon find friends and advo- 
cates in Congress, and perhaps, ere long, enough 
of them to make that measure a permanent one; 
and as it is, the theory of the committee places 
the denial of this power of exclusion upon no 
very safe foundation; for it is urged upon the | 
Gpeont. that the State must be admitted into the 
Jnion upon an equal footing with the original 
States. 
its application to the intermediate condition of | 
territorial existence is not so clear. It would 
render all previous congressional interference 
void upon the formation of a new State; all pro- | 
hibitions of slavery would fall before the will of | 


the people. But if the true reason for the restraint || 


upon the action of Congress is given by the com- | 
mittee, to wit: equal admission after the form- 
ation of a State constitution, it is difficult to see 
how this condition of things is to operate until 
the arrival of the period of political sovereignty. | 
That the exercise of such an act of intermediate 
autherity might have the effect to encourage the 
settlement of the country by a population favoring 
the restriction, there can be no doubt. But the | 
uestion does not touch the effect upon emigra- 
tion to the Territory, but upon the admission of 
the State. If the people composing it, at the 
time of application for admission, become free 


from all restraints but those imposed by the Con- || 


stitution upon sovereign States, then this great 
principle can hardly be said to have been violated, 


whatever circumstances may have preceded this | 


last condition. That they are thus free is main- 


tained, and justly, vt the committee, because this | 
D 


equality is one of the fundamental principles of 


| the initiative in calling conventions. 
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our institutions. Those, who believe that civil 


government is essential to the new Territories, 
and that the right of Congress to establish it— 
the duty rather—is the result of necessity, whether 
| arising from implication or otherwise, hold opin- 
ions, which are free from this difficulty and dan- 
ger, as Congress can exert its power no further 
than the necessity extends, and cannot reach the 
domestic relations of the people. In faet, if the 
view of the committee be the true one, it is not 


easy to prescribe boundaries to congressional | 


legislation. 

T have already said, that the power to establish 
these temporary governments was not claimed 
by the committee as a means of securing public 
order; nor, if it were so claimed, do I see what 


| effect such a measure could have upon the power | 


of admission, which does not come into oper- 
| ation, till the temporary organization is termin- 
| which I have alluded, of controlling the condition 
of the country. 
As to the exercise of political rights by any 
portion of the American people, as a means of 
improving their capacity for self-government, and 


of fitting them for any change before them, it is | 
| a principle of organization unknown to our lusti- | 


tutions. Governments are not established as 
schools, where ‘‘free men are to be trained,’’ and 
‘* fitted to become members of our great Confed- 
eracy.’’ And nothing but an entire misapprehen- 


sion of the true functions of the General Govern- | 
| 


| ment could lead to this fundamental error, as to 
the nature of its just operation. 


instead of the object of Constitutional inguiries; 
' nor has the heresy been more prevalent in any 
branch of the controversy, than in the derivation 


of the power of government from the necessity of || 


ryolitical instruction. Our Territories are settled 
ie our citizens, who all their lives have enjoyed 
the privilege of self-government. A man knows 
as much in a Territory as in a State, and is just 
as capable of discharging his political duties. He 
does net pass the boundary to learn the lesson of 
a freeman, but he passes it in order, by a life of 


industry and enterprise, to improve his condition, | 


| and to grow with the growth of the country. 

I have said that the power of coneressional 

| government is claimed by the committee, not 
only as a means of enabling the people to form 
and mold their institutions, but also as a means 
of establishing a State government, preparatory 
to admission into the Union. I am here at fault 
again, and it is as to the ** necessary and proper”’ 
connection between the institution of a govern- 


; 
This whole sub- 
ject has been made the victim of false analogies, | 


ated—unless, indeed, the inadmissible one to | 
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And we are now brought to this inquiry, is this 
intermediation, confined to this single object, 
such a necessary means as to justify the creation 
of a territorial government with a jurisdiction 
extending over all the concerns of fife? Why 
is any intermediation necessary? Why cannot 
Congress exercise the power itself, if it possess 
it, and receive the application of the people, and 
then provide for the election of a convention? Or, 
why not make early and previous provision, by 
which the wishes of the people can at any time 
be ascertained, thus rendering any other inter- 
ference, either reneral or local, unnecessary ? 

This principle was once adopted by the Con- 
gress of the Confederation. It was in 1784, in 
an ordinance, the predecessor of that of 1787, 
and in some respects its superior, for it avoided 
the contested points which have made the latter 
a subject of long and bitter controversy; such 
as the articles of conTpact, and the want of power 
to regulate governments, &c. It authorized the 
people upon any Indian cession to establish tem- 
porary governments for themselves; and it went 
still further, indicating the course for the Con- 
gress of the Constitution to take, proper, not 
only in itself, but, also, if all its authority over 
this subject is derived, as the committee intimates, 
from a power to enable the people of a Territory 
to establish a State government. That seems to 
have been the opinion, in 1784, of the Congress 
of the Confederation, respecting the extent of its 
own authority, The ordinance provided: 

* That when any such State shall have acquired twenty 
thousand free inhabitants, on giving due proef thereof to 
Congress, they shall recefve from them authority, with 


| appointments of time and place, to call a convention of 


| ment and its avowed purpose, which is to justify | 


the action of Congress, namely, the establishment 
| of a State government. Assuming that the power 
to establish States is among the granted powers 
which carry ‘‘ necessary and proper” incidents 
with them, is the machinery of territorial govern- 
_ments an incident necessary to the exercise of 
this power by Congress? I confine the inquiry 


necessity of civil organization for the wants of 
society, because the latter is ignored by the com- 
| mittee, and the former constitutes the only ground 
| on which they place this congressional right of 
interposition. f repeat, is the means constitu- 
tionally adapted to the end? The postulate is, 
| that Congress may establish territorial govern- 
ments, in order to enable the people to establish 
State governments. But how? The only means 
| known to our system is by the election of con- 
ventions. And how are these bodies to be elected? 
Cases have occurred, though they are the excep- 
tions, which have been justified by the circum- 
| stances, in which the local authority has taken 
3ut this is 
| not @ proceeding, which the committee would 
| sanction as an established one. 
_to which they refer is the action of Congress 
_ authorizing the election and the convocation of a 
| convention. And what, then, is left to the agency 
of a territorial government in this change of 
| political condition? The power to petition Con- 
gress, or, instead of that measure, the power to 
eall upon the people to do so, either by vote or 
_ by direct application, And this interference, 
, which is an assumed authority, exhausts the 
| whole power of these Territorial Legislatures, 





The ‘*means’’ | 


: || to this single purpose, leaving out of view the | 
The proposition is incontrovertible; but || i 


| States, must be exercised with reference —- to 


representatives to establish a permanent constituuon end 
government for themselves.”’ 

If, then, Congress has the constitutional power 
to enable the people of a Territory to establisha 
State government, it can exert that power with- 
out intermediation, and no other agency is re- 
quired for that purpose. Still Jess is it necessary, 
or constitutional —if other means are resorted 
to—that they should far exceed the necessity 
which can alone call them into being. If tern- 
torial governments are required only as the means 
of enabling the people to apply to Cengress to 
call a convention, how happens it that such gov- 
ernments are not confined to the object ef their 
institution? Judge McLean lays it down asa 
principle— 

** That implied powers can only be exercised in carryin 
into effect a specific power; and this implication is limitec 
to such measures as shall be appropriate to the object. 
This is an admitted and safe rule of construction. Itia 
believed to be the only one which has been sanctioned by 
statesmen and jurists. Powers exercised beyond this are 
not derived from the Constitution, but must depend upon 
unlimited discretion, and this is despotism.” 

This principle, in effect, receives the sanction 
of the committee, who admit that the organic law, 
deriving its validity from the power to admit new 


that end, anc that *‘ beyond that point the author 
ity cannot extend.”’ Then, sir, the constitutional 
power is to admit new States. The necessary 
means, forming the implied power, isan authority 


| to enable the people to establish a State govern- 


ment; or, in other words, to form a State, by pro- 
viding for the calling of a convention. What, 
then, becomes of the principle of limitation laid 
down by Judge McLean, and by the committtee, 
that an implied power must be exercised, so far 
only as is necessary to carry into effect a granted 
power?—a principle by which the committee 
except from the jurisdiction of Congress the sub- 
ject of slavery, and which, if carried to its legiti- 


mate conclusion, would except every power, but 
| the one which touches the convocation of a con- 


vention. How, then, are all the issues of life and 
death, all the social and political relations, all the 


| objects for which governments are institated— 


how are they brought within the jurisdiction of a 
local Legislature, instituted for a single constitu- 
tional purpose, and that purpose connected with 
the action of the people in the formation of a 
new State? Is notthis the “ diffusive and ductile 
interpretation’’ of Mr, Madison? Does the power 
to admit new States create, in the words of Mr. 
Jefferson, a necessity, *‘invincible by any other 
means’”’ than the complete organization of terri- 
torial governments? { content myself with pro- 
posing these questions asked by two of the great 
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expounders of constitutional law, avoiding the 
embarrassment of answering them. 

Mr. President, the Senator to whom I first re- 
ferred, as tracing the right to establish territorial 
governments to the power to admit new States, 
calls the act of admission the erection of a new 
State. This is a grave error, and certainly much 
of the reasoning of the committee indicates their 
participation in it. The erection or formation of 
new States, and their admission into the Union, 
are separate and independent acts, the former 
belonging to the people, the latter to Congress. 
Congress may rightfully pass any laws, necessary 
and proper—these are the words on the TaBLert, 
for carrying into effect its granted power. What 


mit 


| 


is the granted power touching new States? It is | 
to admit them, and by virtue of that high trust to | 


make legislative provision for all the measures, 
which justly belong to that step in the career of 
self-government, such, perhaps, as ascertaining 
the wishes of the iehabisanas, the taking of a 
census, and other proceedings, having a direct 
bearing upon the act of admission. Congress 
cannot precede its exercise, for an almost indefinite 
period of time, by a series of measures, relating, 
not to the act itself, but to the government and 
institutions of a country, over which the national 
legislation has no just control. Does not such 
a boundless latitude of construction, to quote the 
expressive language of Mr. Jefferson, ‘* swallow 
up all the delegated powers,”’ 


and leave to Con- | 


gress io substitute its own will, under the name | 


of discretion, for all the safeguards of the Con- 
stitution? TI find myself no clear power, even to 
ass laws for the assembling of conventions, but 
i@has often been done, though not always; and 


as its exercise calls for no interference with the | 


rights of the people, but is designed to aid them 
in their progress to State sovereignty, I am not 
disposed to censure the practice. 


Jn reviewing the history of our legislation over | 


the Territories, it is obvious, that the molding of 
their own institutions by the people, whether with 
a view to knowledge or to admission, has con- 
stituted, neither the motive for the action of Con- 
gress, nor the object it has sought to attain, It 
is numbers, not political intelligence, which have 
regulated the entrance of States into the Union. 
When the system was commenced, each State 
had one vote in Congress; and there would have 


been neither justice nor policy in permitting these | 


small communities, with their sparse eee 


to take their places as coequals in the Confed- | 


y- They had, therefore, to occupy subordi- 
nate positions, till their numbers should enable 
them to share the duties and expenses, as well as 
the rights, of the Union. If this condition is con- 
sidered a school for the acquisition of political 
knowledge, to * fit them to become members of 
our great Confederacy,’’ then there was much 
injustice done to some of the scholars, or they 
did great injustice to themselves, as is shown by 
their respective periods of tuition; for while the 
school of Ohio, under the name of a territorial 
government, continued fourteen years, that of 
Fennessee occupied but six years, Louisiana 
seven years, and Iowa nine years; and while Al- 
abama, the most precocious of the family, under- 
went but two years’ “ training,’’? Michigan, it 
would appear, the least gifted of the sisters, re- 
quired thirty years in order to be prepared for the 
full rights of ‘* majority.’’ I need not say, sir, 
that all this analogical ifastration is a mere effort 
of the imagination, and that the change was the 
result of numbers depending, for their augmenta- 
tion, upon the rapidity of emigration. 


tions, as the foundation of civil government, the 
idea is a pleasant one, but it will hardly bear a 
close scrutiny. From the first territorial govern- 
mentin 1787 to the last in 1854, there has not 
been one, where the people have had the actual 
control of their institutions, so as to be able to 
**mold’’ them agreeably to their will. In all the 
earlier Territories, till within a few years indeed, 
there was a period, called the first grade of gov- 
ernment, when the laws were passed by the gov- 
ernor and judges, and during which the people 
had no more concern in the adminsitration of 
their public affairs, executive, judicial, or legis- 
lative, than they had in those of China. When 





And as to || 
the agency of the people in molding their institu- | 
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| twenty-one years, reached the number of five 
| thousand, then a Legislature was organized, con- 
| sisting of a House of Representatives, elected by 
the people, and of a council appointed by the 
President from a list furnished by the House. 

I need not pursue this investigation to show 
how limited was the participation, which the in- 
habitants had in the management of their polit- 
ival interests. After the cession of Louisiana an 
act of Congress was passed, giving authority to 
the President, (Mr. Sedeceon to prescribe the 
manner in which all powers, * civil, military, and 
judicial,’’ should be exercised. A poor school 
this for the people, but a good opportunity for a 
one-man ‘** molding’’ of institutions. The power, 
however, could not have been in safer hands. 1 
am well aware, sir, that these harsh examples of 
congressional interference settle no questions of 
constitutional law. I refer to the course of our 
legislative proceedings with relation to the Ter- 
ritories, to show, that the reason given by the 
committee for the institution of these Govern- 
ments will not fully bear out the exercise of the 


authority in a single instance. Certainly a favor- | 

able change, for some time, has been going on in 

The | 
1e | 


interference of the General Government has been | 


our system of territorial administration. 


relaxing, and the political condition of the people 
improving. And I am happy in being able to 


render a tribute of justice to the honorable | 


Senator from Illinois, the chairman of the Com- 
mittee on the Territories, by saying, that he has 
lent his powerful influence to these meliorations. 
The latest territorial acts—those for the govern- 
ment of Kansas and Nebraska—introduced and 
most ably advocated by the Senator, are marked 
by this feature. They are more liberal, more just 
I should say, than any organic laws, that pre- 
ceded them. They surrender the absolute veto 
of the Governor, and the supervisory power of 
legislation by Congress. But even in these, and 
sull more in other late acts—those for the gov- 
ernment of Oregon, New Mexico, Utah, and 


|| Washington—there are provisions incompatible 


| with the power of the people to form and mold 
their institutions at their own pleasure, and 
which make it undeniable that some other foun- 
dation than this must be resorted to as a justifi- 
cation for congressional action. In fact, it is 
difficult to see why this principle, if the true one, 
docs not carry with it the entire right of govern- 
| ment, uncontrolled by any external dictation; as, 
without exemption from interference, both in the 
Territory and elsewhere, the attainment of the 
very object alleged to be the justification for the 
establishment of a Government may be defeated, 
| and their institutions prevented from being formed 
and molded by the people. 
I propose to review, very briefly, the reasons 
which have recently been offered in favor of the 


derivation of the power of governing the Terri- | 


tories from that clause of the Constitution which 
| rendered the new government responsible for the 
engagements of the old. During the last autumn 
there was quite a flourish of trumpets, either at 
the fancied discovery of this origin of congres- 
sional authority, or at the powerful arguments, 
by which it was vindicated. This laudation was 
behind the time; for years ago this branch of the 
subject was fully considered and fairly exhausted. 
But the honorable Senator from Georgia, [Mr. 


upon these Kansas difficulties, to winch we all 
listened with so much interest and pleasure, a 
short time since, presented views of this question 
upon the interrogatory of the Senator from New 
Hisiuahies: {Mr. Hate,] which met, like every- 
thing which falls from him, the careful attention 
of the Senate. I think the Senator was led into 
| error; and as that error materially affects the posi- 

tions he reached, | consider it important to exam- 
ine it, with a view to correct some of the conclu- 


| sions. eiemaaiag 
| In the first place, it is evident to me, not less 


from the subject-matter, than from the words amt 
the context, that the phrase, ‘‘ debts contracted 
and engagements entered into,’’ was never intend- 

, ed to touch the exercise of political power. 
In the next place, the ‘‘engagements”’ referred 
to in the Constitution must be ‘‘valid,’’ in order 
to be obligatory by virtue of this clause. This 


the free white male population, above the age of |) self-styled compact never had any claim to valid- 


’ 


Toomrs,] in his able and interesting remarks | 
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ity—none whatever; it was void from its initiation, 
1. Because the Congress of the confederation 
never had, as Mr. Madison said, ** the least color 
of constitutional authority to establish territorial 
governments,’’ much less to make irrepealable 
compacts to regulate their destiny in all time to 
come. From the first word to the very last of 
the Articles of Confederation, there is not one 
which looks even to this power or has the remot- 
est reference to it. Let him who doubts this 
position, examine the Constitution of the Con- 
federation, and he will soon find his doubts re- 
moved. 

2. A compact is an agreement—nothing more, 
nothing less; ‘‘a mutual appointment, ’’as Johnson 
says, ** between two or more to do or to forbear 
something.”’ 

There was evidently in the minds of the framers 
of that ordinance an impression of their want of 
legislative power; and they sought to supply this 
defect of authority by endeavoring to convert what 
should have been an act of legislation into a com- 
pact orcontract. Now,a contract must have two 
or more parties, each assenting to the instrument 
of agreement. But it is all idle to talk about the 
compacts in this ordinance of 1787. The articles 
so designated are destitute of the very first ele- 
ments of reciprocal obligation. This arbitrary 
declaration is unilateral; it never had more than 
one party. ‘That party was the Congress of the 
old Confederation Hac ing its power,”’ to 
borrow again the authority of Mr. Madison. The 
other party should have been the ‘* people and 
States’’ (these are the descriptive words) of this 
new Territory, where there were then no States, 
and very few people. No assent was everasked, 
none was ever given, either then or since, either 
expressly or by the most remote implication. Had 
the land been sold to the settlers upon condition 
that they should be considered as yielding their 
assent to this perpeteal and unchangeable obliga- 
tion, such an attempt to extort an unwilling obe- 
dience, and to barter great political rights and 
State equality for an unworthy consideration, 
though not defensible, might yet have been less 
reprehensible than this open attack upon the will 
of the people, the fundamental principle of the 
institutions of our country. But there was no 
resort to thisexpedient. ‘The land was sold with- 
out condition, and the compact depends for its 
efficacy upon its ownarbitrary authority. Itmust 
be recollected that, at the time this ordinance was 

assed, there were many thousands of people 
living inthis Territory, settlers upon the Wabash, 
in the Illinois country, in the Detroit country, at 
Green Bay, at Prairie du Chien, and elsewhere, 
little colonies scattered over this extensive region, 
mostly relics of French enterprise; and they were 
all entitled by the treaty of peace to the privileges 
of American citizens. And still more it was de- 
clared in the deed of cession of Virginia; and as 
one of the conditions, that they should be ‘‘ pro- 
tected in the enjoyment of their rights and privi- 
leges.’’? A precious kind of protection that, which 
inaugurated a new government by a falsely-styled 
compact, perpetually binding this transferred pop- 
ulation to the most solemn obligations, without 
their assent, and even without their knowledge. 
These ancient inhabitants of the country consti- 
tuted the counter party, then actually existing; 
and this compact, by a kind of legislative leger- 
demain, was made forever binding upon them and 
their descendants. Why, sir, if there had been 
but one man in that country, instead of the thou- 
sands who occupied it, he would not have been 
bound by a contract, he knew nothing of, and to 
which his assent was neverasked. As to making 
a contract with unborn States and millions, by the 
simple act of a foreign body, constituting itself 
one of the parties, and acting for the other, and 
without demanding its assent, now or hereafter, 
for all time to come, had we not witnessed the 
zeal with which this utter contempt of all the 
principles of law and ethics is maintained and de- 
fended, we might well doubt whether a single 
man could be found to contend for such a mon- 
strous usurpation. 

Mr. President, the honorable Senator from 
Georgia, in discussing this branch of the subject, 
and in alluding to the transfer of the territorial 
governments from the Confederation to the Con- 
stitution, remarked that ‘*by that Constitution 
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Congress was bound by all the contracts of the 
old Government.’’ He then quotes the first act 
of Congress, extending the new power over the 
Territories, and making some necessary changes 
in the provisions of the ordinance to accommo- 
date it to the changed state of things, and thus 


4 


continues: ** The ordinance purports on its face | 
to be a contract between the people of Virginia, | 


the inhahjtants of the Northwest Territory, and 
the Government of the United States, perpetual 
and unchangeable, except by consent of all par- 
ties.’? The error, to which I have already re- 
ferred, lies in the view here presented, and it is 
sufficiently important to require correction. Sir, 
the ordinance of Congress of July 13, 1787, for 


the government of the Northwestern Territory, is | 


no compact so far as respects that government, || 


nor does it purport tobe one. There is a preva- 
lent misapprehension upon this subject, and the 
sooner it is cleared up the better. That ordinance 
contains twelve clauses, or sections, providing for 
the establishment of a government, and eventu- 
ally of additional governments, over the extensive 
region north of the Ohio river. All the arrange- 
ments, including those for the appointment of 
officers, the definition of their duties, the qualifi- 
cation of voters, and various other details, neces- 
sary to this new political condition, are amply 
provided for. And all this is done in the ordinary 
form of legislation, claiming no peculiar sanctity, 
and repealable at any time by the existing law- 
making power. After making these arrange- 
ments for temporary governments, the only legit- 
imate object of congressional legislation over a 
distant people deprived of representation, the 
ordinance proceeds with the declaration, that ‘* it 


is hereby ordained by the authority aforesaid, | 


that the following articles shall be considered as 
articles of compact, between the original States 
and the people and States in the said Territory, 
and forever remain unalterable, unless by com- 


mon consent;’’ and then follow six sections, pur- | 


porting to be those far-famed articles of compact. 

1. The first insures the freedom of religious 
worship. 

2. The second guaranties certain principles of 
the English common law, such as the trial by 
jury, and other well known features of that code, 
which are ingrafted into our system. In the 
progress of political improvement, should the 


northwestern States deem it important to intro- | 


duce changes into their jurisprudence by attempt- 
ing to meliorate some of these provisions, they 
would find themselves deprived of the first attri- 
bute of sovereignty, and would be compelled to 
ask the consent of Congress, if this doctrine of 
the perpetual obligation of the ordinance is the 
true one. 

3. The third section recommends the encour- 
agement of schools, and the preservation of good 
faith towards the Indian. 

4. The fourth declares, that the Territory shall 


forever form part of the Union, and regulates its | 


duties in relation to it. 

o. The fifth provides for the establishment of 
boundaries, 
States. 


and for the admission of these new | 


6. The sixth prohibits the introduction of 


slavery. 

These are the articles of compact, and all of 
them; and it will be seen they have no relation, 
none at all, to the establishment of territorial gov- 
ernments. And it follows beyond contradiction, 
that, so far as concerns those temporary oryani- 


zations, this ordinance is no compact; nor does | 


it derive any vital force from that clause of the 


. . : : . ’ } 
Constitution which provides for the immunity | 
of engagements, thus conferring a power of legis- | 


lation, which would otherwise be destitute of any 
validity. 

The Senator from Georgia will now perceive 
the misapprehension to which he has lent his high 
authority. The six sections of the ordinance, 
called articles of compact, did not purport to be, 


as he supposes, ‘‘ a contract between the people || 


ot Virginia, the inhabitants of the Northwesterg 
Territory, and the Government of the United 
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passage of the law is called an act of acceptance; 
and as to the people and States of that new 
region, they were never asked for their consent, 
| and of course never gave it. What is meant in 
| these declaratory clauses by the States, as con- 
tradistinguished from the people, as I do not 
know, I shall not attempt to explain. The State 
of Virginia was no party to this contract, except 
in her capacity as one of the members of the Con- 
federacy, and therefore could not accept it. In 
| her deed of cession to the United States, she pro- 
vided that the expense of subduing the country 
should be refunded to her, and made arrange- 
ments for the reservation of land for her troops; 
and declared, as a condition of the grant, that the 
country should be divided into States, not less 
than one hundred nor more than one hundred 
and fifty miles square, providing, at the same 
time, for their admission into the Union. Con- 
gress enlarged the size of the States, and reduced 
the number to three, with power to increase that 
number to five; and it thus became necessary 
to ask the assent of Virginia to this change in the 
political organization of the country. That as- 
sent was given, and this is all the participation 
that Virginia had in the ordinance of Congress 
of 1787. She never acted on the subject of the 
territorial governments, nor was she, as an inde- 
pendent State, any party to the exclusion of slav- 
ery from that region. 
3. To pursue the investigation, I observe, in the 
third place, that this perpetual compact—constitu- 
| tion, in fact—has been declared invalid by the 
| Supreme Court of the United States. 

4. And, in the fourth place, admitting its va- 
lidity and its operation as a constitutional ‘ en- 
gagement’’ confirming the action of Congress 
over the Northwestern Territory, what becomes 
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of the vast territorial regions since acquired by | 


the United States, and where there have been no 
‘*compacts,”’ followed by ‘ engagements,’’ to 
carry jurisdiction with them? Whence is de- 
rived the power to govern, among others, the 
Territories of Kansas and Nebraska, and to reg- 
ulate their internal affairs, including all the rela- 
tions of life? [turn over this question to those 
who advocate the extensive operation of the word 
** engagements’”’ in the Constitution. 

5. 
pact has been coolly violated by Congress, with- 
out the slightest objection, and after a full report 
upon the subject to the Senate. 

Among the irrepealable clauses of that com- 
pact is one, which provides that there shall be 
not less than three, nor more than five, States in 
the Northwestern Territory. Congress, after pro- 
viding for five States, now Ohio, Indiana, Illinois, 
Michigan, and Wisconsin, made provision for 
another, at its pleasure, in the country north of 
Wisconsin and east of the Mississippi—forming 
| part of the territory over which the ordinance 

of 1787 extended. So much for the irrepealable 
compact. 

Mr. BELL, of Tennessee. 
understand from the Senator from Michigan 
whether he means to say, that, without violating 
good faith with the State of Virginia, more than 
five States could be erected in the Northwestern 

| Territory? 

Mr. CASS. Not at all. 

Mr. BELL, of Tennessee. I understood the 
| honorable Senator to speak of a line drawn east 


and west from the southern boundary of Lake || 
Michigan. I was under the impression that he || 


meant to maintain that another State could be 
established in that region without violating good 
faith with Virginia, 

Mr. CASS. Ido not desire to touch that point. 
I do not see that ivis necessary for my purpose. 
| That question is not before me; it is not neces- 
sary for me now to settle it. Virginia agreed to 


|| the proposition of Congress that there should be 


States.’’ They assume to be a contract ‘* between | 


the original States, and the people and States in 
the said Territory;’’ and so far from its ‘* having 
been accepted by all three of the parties,’’ it was 
never accepted by the original States, unless the 


not less than three, nor more han five States, 
| formed out of the Northwest Territory. 

Mr. BELL, of Tennessee. The honorable gen- 
tleman will excuse me for interrupting him, but 
I understood him to allude to a proposition to 
divide Michigan, and I desire to ask whether he 
means to maintain that, without violating the 
| faith of the Government with Virginia, that new 

State could be established ? 


Mr. CASS. This question dées not touch that 


; hg itr 
And, in the last place, this inviolable com- 


I should like to | 
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latall. The country, to which I alluded, makes 
part of the old Northwestern Territory; but it 
forms no part of the five northwestern States. 

| Itis northwest of Wisconsin, and extends north 
to the British line. Itisin regard to that country 
that the question arises. It is now temporarily 
a part of Wisconsin, but Congress may make it 
a State. 

Mr. BELL, of Tennessee. 
Mississippi? 

Mr. CASS. Yes, sir, entirely so; part of the 
old Northwest Territory. 

1 now return to the three new sources of power, 
the reward of recent investigations, and which 
are, as I have said: 

13. The right and duty of guardianship. 

14. The transmissible power, by which the 
constitution of another country is substituted for 
that of the United States. 2 

| 15. What may be called the paternal power, 
which places the General Government in loce 
parentis. 

The first of these has been recently urged in 
the House of Representatives, and the latter in 
the Senate. I leave them both without argu- 
ment—epitaphs, | may say, for they will soon 
need them, as their tenure of life must be a brief 
one, contenting myself with suffering the Senator 
from lowa,([Mr. Hartan,] to whom we owe the 
discovery of the second, to state his proposition 
in his own language. Illustrating it by the an- 
nexation of Louisiana, he said that ** the United 
States, by a direct purchase, succeeded to all the 
rights and sovereignty possessed by the grantor, 
and hence became the actual, full, complete, and 
exclusive sovereign of the Territory.’’ And after- 
wards: *‘ It wasa part of the dominions of France; 
she was its absolute sovereign. Hence the Gov- 
ernment of the United States must have succeeded 
to the same unrestricted rights, and may hold, 
exercise, and enjoy them, until she chooses to 
confer them upon another sovereignty.”’ 

I am not going to employ my time and that of 

| the Senate so badly as to argue this point. To 
undertake to refute the proposition, that the Con- 
gress of the United States may seek its authority, 
notin our Constitution, but in that of a foreign 
Government, and thus transfer to a Republic the 
powers of an absolute momarchy. The error of 
the speaker is obviously in deducing the power 
of Congress from the attribute of sovereignty, as 
I trust a few remarks | propose to make will 
show. For the third of these sources of power 
we are indebted to one of the most experienced 
and intelligent Senators, who ever occupied a seat 
among us. He said, upon that occasion, “‘ the Ter- 
ritories are the children of the States—they are 
minors, under twenty-one years of age, aad it is 
the business of the States, through their delega- 
tions in Congress, to take care of these minors 
until they are of age—until they are ripe for State 
government—then to give them an equality with 
their fathers.”’ And, he added, with character- 
istic emphasis, ‘‘that is the law and the sense of 
the case.’’ And thus the Constitution is not to 
be merely interpreted, but it is to be interpolated, 
and its supposed omissions are to be supplied by 
| useless analogies, drawn from youth onl age, and 
applied with equal rashness sind eoatdhen, where 
there is no reason for application. Analogy is 
not only utterly erroneous as a foundation of the 
means of construction even, but here it is desti- 
tute of any point of similitude; for the duration 
of a territorial government has no connection 
with the years of its organization, agthat depends 
wholly on the amount of population; a Territory 
being entitled to admission into the Union as soon 
| as it possesses sixty thousand inhabitants, accord - 
ing to the original arrangement, even if thatevent 
occur within six months, after the establishment 
| of its temporary government. 

No reflecting person, sir, who reads in the 
annals of mankind the story of the never-halting 
tendency of every Government to increase its 

| power, can contemplate, without some anxiety, 
the additional proof which we are contributing to 
the experience of the world upon this subject. 
Analogies, derived from physical, are transferred 
| to political, life, and become the foundation of 
some of the highest operations of government; 
and because a parent may rule a child, therefore 
Congress may rule the Tacitorias: Attributes 
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of national independent existence, like sover- 
eignty, which carry with them coequal rights 
among the Powers of the world, but which confer 


no authority upon any department of our Govern- | 


ment, unless written down in the Constitution, 
are appealed to as grants of substantive power, 
to be exercised at the will of Congress. There 





| 
} 


is no general grant of the right of legislation in | 


the Constitution. Its provisions on that subject 
are as cautious, as they are wise and clear. ‘*All 
legislative power HEREIN GRANTED,”’ says our 
Charter, “ shall be vested in a Congress;”’ and 
then follows the enumeration of its powers, with 
the declaration that all powers not granted are 
reserved, &c. 

‘The word ** sovereign ”’ is not to be found in the 
Constitution, and yet itis pressed into hourly and 
daily service in the investigation of our relations 


with the Territories, on one side to justify the | 


exercise of unlimited congressional power, and 
on the other to prove that, as the Territories are 
not sovereign, the people living there have no 
political privileges. 


rights! 


Territory remaining in abeyance, suspended in 
trust for the people till admitted,’’ &c.; and, if I 
understood correctly the honorable Senator from 
Mississippi, [Mr. Brows) in his remarks the 
other day, he approved and adopted these posi- 
tions, and perhaps I should do so too, if I com- 
prehended them, but, as ! do not, my incredulity 
may be pardoned. 1t seems tome, that this trans- 


Strange deductions these, in | 
a government of limited powers and of equal || 
And the Committee on the Territories || 
in their report, speak of the ‘‘ sovereignty of a | 


fer to our Government, of some of the technical | 


niceties of the English common law, which glad- 
dened the hearts of Coke and his school in the 
days of legal metaphysics, is to mistake equally 
ourage and ourcountry. The simple fact repels 
all these subtilties. That fact is, that no one 
claims sovereignty for the Territories, or, in other 
words, no one claims that they are independent 
nations. That attribute, with respect to them, is 
not in abeyance; it is not in existence any more 
than their membership of the Union or any other 
power depending ultimately on admission. When 
admission comes, it confers these powers and con- 


ditions; until that time it is a mere act of fancy to | 


suppose they are existing, and must be held by 
somebody, in trust for somebody else, lest they 
perish. They may never come into existence, for 
that depends on a state of things, which may not 
happen; such as the amount of the population, the 
wiches of the people, &c. All these nice and 
learned distinctions give no jurisdiction to Con- 
gress. If they did, they would make that body 
what the Constitution has not made it, a kind of 
reservoir, holding all that is given, and all that can 
be taken. ‘There is no such power in the book. 


Youean find in the Constitution no recognition of | 


sovereignty in Congress, nor, if there were, Is any | 
grant of power attached to that condition. That | 


instrument grants authority to Congress to declare 
war. If that authority were not thus delegated, 
will any man venture to assert, that Congress 
might assume it by virtue of the sovereignty of 
the nation? 


In the people of the United States resides the | 
sovereignty of this country; and we may go to | 


the oeroney. writers to ascertain what rights 


that high attribute gives to us among the Powers | 
of the world; but we must go to the Constitution | 


of the United States to ascertain what depart- 
ment of the Government, if any, can exercise 
those rightsfand if we do not find it written down 
there, the power belongs to the States or to the 


this constitutional fallacy has ‘increased, is 
increasing, and ought to be diminished.’”? The 
following extract furnishes proof of its extent: 


“We cannot conceive how any doubt can arise as to the 
full, perfect, unlimited, and sovereign power of the Federal 
Government over the ‘Territory of Kansas as the agent or 
trustee of the existing States.”? e 8 : “ These 
States can only exereise their sovereign, administrative, 
and governmental rights through the instrumentality of the 


territorial governments.” 

Full, perfect, unlimited sovereign power! Large 
words these, and large would be their extent. 
They carry with them Wilmot provisoes, and 
every other tyrannical infliction it may please the 
caleulation or the caprice of Congress to visit upon 


And I have recently seen speculations | 
in some of the public partes which show that | 
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Jonstitution, but ** from the purchase of Louisi- 


titles,’ which gave us the territory ‘* to dispose 
of and govern as we pleased, for the common 
benefit of all the States.’? I suppose the Consti- 
tution gives the right of foreign acquisition, and 
that it is derived from the treaty-making power. 


go to that expressed will of the American people 
to ascertain its powers, before it can exercise 
them. This annotator maintains that acquisition 
gives Congress the power of disposal nd of gov- 
ernment. It gives the title, but the power to dis- 
pose of the ‘* property’’ is expressly given by the 
Constitution; and had it not been so given, it 
could not have been exercised, while the power 
of Government is an omitted case, unless, indet®d, 
it is an incident to a granted one, and is not to be 
_ supplied by attributes and analogies. 
These views, sir, previously announced, as we 
have seen, by the Senator from Iowa, [Mr. Har- 
LAN,] and as establishing the right of Congress 
to prohibit slavery in the ‘Territories, are also 


justly-esteemed journals in our country, though 
certainly with no concurrence in that conclusion. 
; eat nag 
Sut how itis to be avoided I know not, and’ can- 
not conjecture. ; 
In the days of the patriarchs of the Democratic 


of the General Government would have been de- 
nounced, as a dangerous heresy. Jefferson, and 
| Madison, and Taylor, and Mason, and their po- 
litical coadjutors, went to the Constitution for the 





When territory is acquired, it comes under the | 
operation of the Constitution, and Congress must | 
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| the people; and all this power comes not from the | Mr. SEWARD. 


| 


/ ana, and the subsequent extinction of the Indian || from Michigan speak on this subject, denying 


| 





/announced in one of the most respectable and || 
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I have often heard, and ] 
always take pleasure in hearing, the Senator 








that the power to create @rritorial governments 
is derived from that provision of the Constitution 
which authorizes Congress to make needful rules 
and -regulations for the disposition of the terri- 
_ tory, and contending that the word ‘ territory” 
was not there used politically. I have never been 
fortunate enough to hear the honorable Senator 
| allude to an argument on that subject, which | 
| think is very strongly against him, derived from 
_one of the numbers of the Federalist. If he has 
| it in the line of his remarks, I will say nothing 
/about it. If he has not, I will call his attention 
to it. 
Mr. CASS. I have already such a task before 
_me, that [ have enough todo. Ido not depend 
on the Federalist in the present argument, but on 
the Constitution. I shall touch directly the 
_ exercise of this power; but I ask the honorable 
| Senator from New York, in his place now, if the 
| word * territory” in the Constitution means a 
| political Territory? If the power of governing 
| the Territories is derived from the authority to 
dispose of land, how can you exercise the power 


|, where you have no land? 


faith—of the great teachers in the school of strict || 
construction—such a derivation of the authority | 


| powers of Congress, and not to the code of Na- || 


|| poleon, nor to the code of Powhatan, or Pontiac, | 


|| or Tecumseh. 
|| I have not time to examine —to enumerate even, 
'| and which hardly need refutation, abound in the 
| debates and discussions, which this subject, pro- 
lific in heresies, has called forth. I leave them, 


erty, and over all persons living, not only upon 
it, b 

the mere incident of property—never were words 
| more unhappily chosen, and never was a charac- 
ter for clearness and perspicuity, which has been 
| heretofore universally accorded to the phraseology 
of the Constitution, more unjustly acquired. 'The 
Senator from New Hampshire [Mr. Hate] has 
attempted, as others have attempted before him, 
to derive full legislative power from the words 


by legislative authority, they are, in effect, laws. 
I am not going, sir, into the subtilt 
vestigation. 


is a strong presumption that there was something 
different from the ordinary exercise of legislative 
power. 


the United States, they did not call it rules and 
legislation, conveying as it di 


over American citizens, and al] the concerns of 


life, 


| powers of legislation, but power to govern and 
regulate the property of the United States. The 
intelligence of the convention would be but little 
esteemed if, at the commencement of the Consti- 
tution, instead of the present provision, that ** all 
legislative powers herein granted shall be vested,”’ 
|&c,, they had said that all the powers to make 
| rulesand regulations herein oranteg shall be vested, 
| &e.; or if, instead of the enactment of the eighth 
}article, that “*this Constitution and the laws of 
'the United States which shall be made,” &c., 
|** shall be the supreme law of the land,”’ it had 
| been declared that this Constitution, and the rules 
and regulations which shall be made, &c., shall 
| be the supreme rule and regulation of the land. 

| Mr.SEWARD. Will the honorable Senator 
indulge me in aninguiry ? 


| Mr. CASS. A short one. 





eet nena Sage eee 


When they provided for legislation over | 
the District of Columbia, and the reservations of | 


reguations, but they called it by the proper term, | 
, full jurisdiction | 


And these and other pretensions |! 


not in their strength, but in their weakness, and || 
proceed to say that, if the power to regulate and 
| sell land—for this is the grant, and all the grant— || 
conveys full legislative authority over this prop- | 


utin the same region of country, making man | 


of this in- | 
All 1 have to say is, that the very | 
fact that the convention provided for the adoption || 
of rules and regulations respecting the public land | 


The convention used the terms ** ruies and | 
regulations” because they did not grant general | 


| Mr. SEWARD. I was going to say to the 

honorable Senator, that the argument of Mr 
| Madison, in one of the numbers of the Federalist, 
| describing, as an assumption, the exercise by the 
old Continental Congress of a power to establish 
governments in the ‘Territories, implies in terms 
that the whole territory of the United States was 
regarded as astock for financial operations of the 
Government, but at the same time that political 
rovernment was assumed and exercised over it 
by the United States, in connection with this stock 
operation, which seems to me to show that the 
Constitution, when adopted, transferred, in the 
| language of the Federalist on that subject, the 
| idea of politicel sovereignty as well as of prop- 
erty in the land. 

Mr. CASS. The honorable Senator is entirely 
mistaken. I stand on ground which is perfectl 
incontrovertible. Mr. Madison never made wich 
a proposition, as intimating the existence of po- 
litical power over the Territories in the Congress 
of the Confederation—I say so, without looking 
at the book. Mr. Madison contended that the 
Congress of the Confederation never had the 
| slightest authority to establish governments in 
| the Territories. He said that it was assumed. 
| Mr. SEWARD. That is what I say. 
| Mr. CASS. Lunderstood the honorable Sena- 
| tor to say that they had power transferred to this 
| Government. 


‘|| Mr. SEWARD. The honorable Senator does 


** rules and regulations,’’ because, being enacted || 


not understand me. I say that Mr. Madison 
Rp of their having assumed the power; but 
the argument in which he shows that that was 
an assumption or usurpation throws strong light 
on the language of the Constitution, and goes to 
show that Mr. Madison regarded the clause, with 
_ respect to the authority to ‘‘ dispose of the terri- 
| tory or other property,’’ as including the idea of 
government as well as the disposition of the 
public domain. 

Mr. CASS. I repeat the honorable Senator 
from New York istotally mistaken. The ground 
of Mr. Madison was, that the Congress of the 
Confederation had n« such right—that they as- 

sumed it as an act of necessity. He said that 

necessity alone justified them, and that there was 

not a word of complaint in regard to it. They 
/assumed it as an act of necessity, which is the 
very excuse for which I have always contended, 
under this Government. I will show presently 
-exactly what Mr. Madison said; I have his 
_words in my notes, and shall come to them di- 
' rectly. 
| Iwill merely add, Mr. President, that the word 
| ** Territories,” inserted in the eighteenth clause of 
the eighth section of the first article of the Con- 
| stitution, which grants legislative power to Con- 
| Press over the District of Columbia and over the 
| reservations or cessions for forts, &c., in the sev- 
eral States, would have conveyed all the rights 
| of government, and would have placed the rela- 
tions between these political communities and the 
| 


national Legislature beyond doubt or dispute; 
and so would seven words, *‘ Congress shall exer- 
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cise legislation over the Territories,’’ to adopt the 
shraseology of the clause just referred to al used 
oe the convention, when it intended to grant the 
power of government in exceptional cases. But 
the Constitution contains no such clause nor 


words, and their place is not to be supplied by | 
forced constructions, founded upon no Just prin- | 


ciple of interpretation, and at war with the first 
elements of human freedom. 
well remarks, ‘‘ Such a power was given in rela- 


tion to the District of Columbia, and it was equal- | 


ly necessary in regard to other Territories:’’ but 
it is not there, and no power but that of the peo- 
ple can place it there. 1 

The cause of the failure of the convention to 
make provision in the Constitution for the gov- 


ernment of Territories was well explained by the | 


Senator from Missouri [Mr. Geyer} in his pow- 
erful and interesting discussion of this general 
subject. The ordinance of 1787, which preceded 


the signing of the Constitution, had exhausted | 


the territorial possessions, then belonging to the 
United States. 
ganization of the whole Western Territory, as 


it was called, being the country north of the Ohio, | 


and east of the Mississippi, making both tempo- 


rary and permanent arrangements for its condi- | 


tion. And this accounts for the fact, that the 
proposition of Mr. Madison, to make provision 
for a power of government, was negatived in the 


convention, evidently under the conviction, that | 


the whole subject had been disposed of by the 
ordinance of 1787; but the power of regulation 
and sale, making part of the proposition, was 


accepted and adopted into the Constitution, be- | 


cause the title yet remained in the United States. 

Much of the confusion, which accompanies this 
subject, has obviously arisen from confounding 
the word ** territory,’’ as used in the Constitution, 


with the word ‘ Territories,’ as applied by law | 


and by custom to political communities, as the 
term ‘* colonies’’ is applied in England; and to such 
an extent has this gone, that we find the phrase 
often quoted as a constitutional provision, that 
Congress shall have power to regulate the Terri- 
tories of the United States 


Mr. Venabie said in the House of Representa- | 


tives: 


‘* Sir, the Constitution provides for Territories as prop- 


erty, and authorizes Congress to dispose of and make all | 


needful rules and reguiations.”’ 


‘ °, ‘ * 
And what is less excusable{s the commission 


of the same error by Chancellor Kent, who, in his | 


Commentaries on the Constitution, equally mis- 
quotes that instrument—making it read: 

** Congress shall have power to dispose of and make all 
needful rules and regulations respecting the Territories, or 
other property of the United States.” 

Had we retained the appellation *‘ colonies,’’ this 
confusion would have been avoided, and this claim 


of political jurisdiction never have arisen, under || 


the power to sell land, for then we should have 
had no double meaning attached to the same 
word. 

The political organization of the Territories*is 
not provided for in the Constitution, any more 
than it was provided for in the old Articles of Con- 
federation. With respect to the latter, Mr. Mad- 
ison said that, in creating temporary governments 
over the Territories, Congress had acted without the 
least color of constitutional authority. He justified 
the act by ** the public interest, the necessity of 
the case, [which] imposed on them the task of 
overleaping their constitutional limits.’’ 
he added: ‘* yet no blame has been whispered.”’ 

And such ts precisely the condition of the re- 
lation between Congress and the Territories under 
the Constitution, and such and no other is the 
justification, excuse rather, as far as it goes, for 
congressional action—what Mr. Jefferson calls 
**an excess of authority, for which a Represent- 
ative is responsible, when,’”’ as he says, ‘* he 
must throw himself upon his country for his ex- 
cuse for doing the act.” 


sity which calls it into being. 
of the Senator from New York to the language 
of Mr. Madison, which I have quoted. 

Mr. SEWARD. The honorable Senator mis- 
understood me. My point is—and, if the honor- 
able Senator will allow me, at some time in the 
course of his argument, I will give a reference to 


As Judge McLean | 


It- provided for the political or- | 


And | 


And such act must | 
extend no further than to comply with the neces- | 


I call the attention | 
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|| the letter—that the language used in the. Federal- 
ist is such as to show, that political government, 

as well as the power to dispose of the public 
1 lands, was included in the article of the new Con- 

4 ; ; 7 
stitution, which authorizes Congress to regulate 
and dispose of the territory. 

Mr. CASS. How could Mr. Madison so con- 
tend when he had himself said that there was 
not the slightest authority for such a power under 
the Confederation, and had introduced into the 
convention two propositions—which were quoted 
| by my friend from Missouri [Mr. Geyer] in his 
| very able and excellent speech—one authorizing 
| Congress to regulate and dispose of the public 
domain, which was adopted, and another giving 
the power of government, which was refused? No 
man understood the whole subject better than 
he did. 

The following extract is from an able review of 
the subject by Judge McLean: 

‘““The true construction of the Constitution is, that im- 
plied powers can only be exercised in carrying into effecta 
specified power, and this implication is limited to such meas 
ures as shall be appropriate to the object. This is an ad 
mitted and safe rule of construction. 
| the only one which has been sanctioned by jurists and 
statesmen. Powers exercised beyond this are not derived 
from the Constitution, but must depend upon unlimited 
discretion, and this is despotism. Now there is no specific 
power in the Constitution which authorizes the organiza 
tion of territorial governments. Such a power was given 
in relation to the District of Columbia, and it was equally 
necessary in regard to the other Territories. But if this 
power is implied trom the specific power given to regulate the 
disposition of the public lands, it must, under the above 
rule, be limited to means suitable to the end in view. If 
Congress go beyond this in the organization of a territorial 
government, they act without limitation, and may establish 
amonarchy. Admit that they may organize a government 
which shall protect the land purchased, and provide forthe 
administration of justice among the settlers, it does by no 
means foliow that they may establish slavery. Thisis a 
relation which must be created by the local sovereignty. It 
is amunicipal regulation of limited extent, and necessarily 
of an equally limited origin. 
which the Federal Government can exercise no control.”? 


ary of congressional interposition. It should be 
confined to the organization of governments, leav- 
ing untouched the domestic relations, whether of 
husband and wife, of parent and child, of master 
and servant, or of any other of the social condi- 
tions ‘*over which the Federal Government can 
exercise no control.’’ And this is in conformity 
with the views of Mr. Madison, who said: 
“This power of governing a people without representa- 
|} tion is in suspension of the great principle of selt- govern 


ment, and not to be extended further, nor continued longer, 
than the occasion might fairly require.”’ 


The power, then, however derived, is confined 
to the establishment of Territories, and to the 
organization of their governments, leaving the 
inhabitants in possession of the rights of in- 
ternal administration, to be exercised at their 
pleasure, subject only to the Constitution of the 
United States, : 

Beyond this establishment and organization, 
there is no necessity for the action of Congress, 
| as the people are fully competent to administer 
their own domestic affairs, and the power, being 
derived from necessity, stops where the necessity 
ceases. Ina written Constitution like ours, where 
we have a perpetual standard, to which legisla- 


obligation may be tested, the authority of prece- 
dent is entitled to far less weight, than where po- 
litical institutions depend upon tradition for their 
organization. ‘There is no doubt, but that the 
constitutional government early placed itself, with 
respect to the Territories, in the relation pre- 
viously occupied by its confederated predecessor, 
and went on with the same legislative and execu- 
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It is believed to be | 


It is a domestic relation over || 


Judge McLean lays down the proper bound- | 


tive powers may be applied, and by which their | 


° 
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tion of jurisdiction is but a sandy foundation for 
the exercise of power under a Constitution as vig- 
ilantly guarded as ours. It wants something far 
more solid than that to justify the superstructure 
of authority, which we have seen erected upon it. 
In this uncertainty we are left without the means 
of judging what different clauses of the Consti- 
tution were relied upon by different members of 
the Legislature, ei in support of his own opin- 
ion, whether the land-disposing power, the State 
admitting-power, the treaty-makimg power, or 
any other power, through the long catalogue of 
enume elt erants, including the aetion from 
necessity, as the grant which conferred this juris- 
diction upon the National Legislature. Opinions 
then may have been a& various as they are now. 
Surely the assumption of the right of legislation 
under these circumstances carries with it no such 
weight of opinion, as would give any authority to 
the interpretation of a doubtful constitutional pe mn 
ciple. The factis, that thirty years of legislation 
are lost, sé far as regards the effect of precedent; 
and till the Missouri compromise there was no 
such contest of mind as, when continued, is sure 
to separate truth from error, and to establish the 
| ascendency of the just principles of the Consti 
tution. 

So far as respects my own personal views, | 
beg leave to say, that my opinion of the want 
of constitutional power in Congress to exercise 
volitical jurisdiction over the Territories has been 
oe entertained and expressed. In the Wash- 
ington Globe of March 31, 1832, may be found 
a review of the decision of the Supreme Court 
upon the Cherokee question, in Georgia, which 
was written by me, and read to and approved by 
General Jackson, and by my colleagues of the 
Cabinet, and in which I said : —_— 

“The power to dispose of, and make needful rules and 
regulations respecting the property of the United States, 
and the power to exercise general jurisdiction Over persons 
upon it, are essentially different and independent. The 
former is general, and is given in the clause referred to. 
The latter is special, and is given-in another clause, and 
confined to the Federal district, and to places purchased by 
consent of the Legislature of the State in which the same 
shall be, for the erection of forts, magazines, arsenals, 
dock-yards, and other needful buildings.’ 

The principle of the establishment of local 
governments by a metropolitan authority, and 
the administration of such governments by those 
over whom they operate, is familiar to every 
American. It forms a memorable chapter in our 
colonial history, its violation by the British Par- 
liament having constituted the great political 
oppression, which led to the War of Independence. 
It was announced in the declaration of the Con- 
| tinental Congress of 1774, in these words: The 

English colonists *‘ are entitled to a free and 
exclusive power of legislation in their several 
provincial Legislatures, where their rights of 
representation can alone be preserved in all cases 
of taxation and internal polity,’ &e. 

From the preceding entice: it follows 
that, when Congress establishes a Territory and 
organizes its government, it has exhausted its 
power, and the people of such Territory have the 
right to adjust every question of their ‘ internal 
polity,’’ to use words rendered dear by the patri- 
archs of the Revolution, in the mode most accept- 
able to themselves, subject only to the Consti- 
tution, 

In these days of political metaphysics, it has 
been objected to this view of the relations sub- 
sisting between the General Government and its 
Territories, that there is not a fixed tangible 
boundary between the power of the superior 


1} authority and that of the dependent one; that in 


| tive work; but, so far as we know, this process | 


provoked no investigation. There is not the 
slightest reason to believe, that, for many years 
after the adoption of the Constitution, the con- 


pawer were made the subject of examination. 
he cotemporaneous debates reflect no light upon 
this subject. It seems to have been conceded, 
or silently acquiesced in, without direct conces- 
|| sion, that Congress should proceed and fulfill the 
|| functions, which had been discharged by the 


| 


till 1820, upon the approach of the Missouri con- 
troversy, that this question underwent a searching 
investigation. Certainly, the sub silentio assump- 


stitutional principles involved in this exercise of 


Legislature of the Confederation; and it was not | 


| 
} 


the organization of these temporary governments, 
| Congress have assumed many powers incompat- 
ible with territorial self-government; and those 
thus objecting would, therefore, test the existence 
of a principle of human freedom by its liability to 
abuse. No doubt but these organic acts have 
gone too far in interfering with the rights of peo- 
ple deprived of representation in the body assum 
ing to govern them. Those legislators who find 
in the Constitution a direct grant of unlimited 
power, have only their own discretion to consult 
in its exercise; but those -who deduce such an 
- authority from the necessity of the action of Con- 
gress to preserve social order, or to carry into 
| effect any granted power, are bound not to exceed 
i) the limits prescribed by their own principle, but 
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compatible with this duty of organization. _Cer- 
tainly there may be honest differences of opinion 
as to the necessary extent of these paramount reg- 
ulations, providing the rules of administration, 
touching the appointment of officers, the qualifi- 
cations of voters, and various other points relat- 
ing tothe institution of agovernment. For my- 
self, I believe that the Federal Legislature has 
gone too much into detail in this exercise of a 
power, which, as Mr. Madison said, is in suspen- 
sion of human freedom, and that the management 


in operation, should be left to the people them- 
selves. But,after making allowance for these 
different views, when we come to the internal 
uflairs of a remote territorial people—to those 
sacred domestic relations, which no foreign au- 
thority can touch without an act of unmitigated 
despotism, we reach a practical boundary which 
no Congress of Washington or of Westminster 
should overstep. There is no necessity to justify 
such interference, and therefore no rightful power 
io assume it. Our revolutionary fathers were too 
clear-headed to lose themselves in the mazes of 
such subtile logic, and admitted the principle of 
organization, even with the doubts which might 
sometimes arise in its practical application. 

The people of the Territories do not derive this 
attribute of self-government—the power of in- 
ternal legislation—as a boon from Congress. All 
they derive from that body is the opportunity of | 
exercising it; and even this they may rightfully 
assume by their own act, whenever the National 
Legislature refuses, or unreasonably delays, 
measures of organization, as in the case of Cali- 
fornia, where the people were driven, in the main- 
tenance of social order, to those first principles 
of self-defense, which belong not less to com- 
munities than to individuals, and which neither 
predicates nor copulas, nor all the apparatus of 
verbal logic, can wrest from them. I do not speak 
of arevolution. That is the ultimate resort for 
oppression. | speak of rights and necessary acts 
within the proper allegiance of a colonial com- 
munity to a paramount authority. 

The just foundation of local legislation is laid 
down in the Declaration of Independence, wherein 
it is said: ‘* Legislative powers, incapable of an- 
nihilation, have returned to the people at large 
for their exercise.’’ Rerurnep to the fountain 
whence they issued—to the people to whom they 
belong—not to king, Congress, nor Parliament. 

It will be observed that, in this analysis, | have 
examined the question as a general one, within 
the Constitution, of the legislative power of the 
people of the Territories under acts of organiza- 
tion, where no specific objects are enumerated 
over which legislation may extend. The Kansas- 
Nebraska acts, however, render a decision of the 
general question unnecessary, for they contain an 
express grant—recognition, rather—of the right 
of the people of these Territories to regulate the 
condition of slavery for themselves, unless pro- 
hibited by the Constitution of the United States. 
Is there such a prohibition? I believe there is 
not; and [submitted my views upon the subject in 
this body at some length on the passage of these 
acts. T will not go over the question again at this 
time, for I feel that Lam already trespassing too 
much on the indulgence of the Senate. 
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from Mississippi [Mr. Brown] mistakes the 
position of the two distinguished gentlemen, to 
who he alluded in his remarks the other day, 
it, a8 Lunderstood him, he supposes that in their 
opinion the people of a Territory ought not to 
have the right to regulate the question of slavery 
for themselves. These gentlemen are the Pres- 
ident of the United States, and the chairman of 
the Committee on Territories, the member from 
Illinois, [Mr. Doveras.] Lam gratified in being | 
able to assure the Senator from Mississippi,that | 
they have both announced their adhesion to this | 
American prineiple of self-government. The | 
former calls it ** the true principle of leaving each 
State and Territory to regulate its own laws of | 
labor according to its own sense of right and 
expediency.”’ The latter, when the Kansas and | 
Nebraska acts were under discussion, took the 
opportunity of referring to and reaffirming the 
sentiments on this subject which he had avowed | 
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But I will add, sir, that the honorable Senator || 


to leave to the people the enjoyment of all rights 
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and supported while the bills for the establishment 
of governments in Utah and New Mexico were 
under consideration. When a proposition was 
vending at that time, prohibiting the local Legis- 
atures from legislating on the subject of slavery, 
he observed: 

‘*T wish to say one word before this part of the bill is 
I must confess that I rather regretted that a 


| clause had been introduced into this bill, providing that the 
| territorial governments should not legislate in respect to 


African slavery. The position that I have ever taken has | 
been that, this and all other questions relating to the domesite 
affairs and domestic policy of the territories ought to be 


° . . | left to the decision of the people themselves, and that we | 
of all their concerns, after setting the Government || ° ott, > 


ought to be content with whatever way they may decide | 
the question, because they have a much deeper interest in | 
these matters than we have, and know much better what | 
institutions suit them than we, who have never been there, 
can decide for them.”’ 


And again: 
* | do not see how those of us who have taken the position | 


| which we have taken, (that of non-interference,) and have | 


| for what? 


argued in favor of the right of the people to legislate for 
themselves on this question, can support such a provision 
without abandoning all the arguments, which we urged in 
the presidential cainpaign, and the principles set forth by 
the Senator from Michigan in that letter, which is known | 
as the Nicholson letter. We are required to abandon our | 
platform. We are required to abandon those principles and | 
to stultify ourselves, and to adopt the opposite doctrine, and 
In order to say that the people of the Terri- 
tories shall not have such institutions as they shall deem 


if 


‘| 





Mr. CASS. The clause which I 





uoted does 


not use the phrase ‘incipient State’? at all, but 


speaks of Territories generally. 


Mr. BROWN. The clause which I read con- 


_ tained that expression, and I commented on that 


adapted to their condition and their wants.”? || ; : : : 
_ question, or any other question of State right, or 


And yet again: 

* But I dosay, that, if left to myself to carry out my own 
opinion, I would leave the whole subject to the people of 
the ‘Territories themselves, and allow them to introduce or 
abolish slavery as they may prefer. I believe that is the 


principle, on which our institutions rest.”? 14 


Mr. FOOT. The usual hour for adjournment 


| having arrived, if the Senator from Michigan will 


yield the floor, I will move an adjournment. 
Mr. CASS. 1 yield to the Senator’s sug- 
gestion. 
Mr. BROWN. Ihave a few words to say in 
reference to the last allusion of the distinguished 
Senator from Michigan to the speech which I 


| made the other day. He has alluded to what I 


said in reference to two distinguished gentlemen. 


| Whatever deduction I drew from the language 


employed by cither of them was based entirely 
on the papers which were before me. So far as 
relates to the Senator from Illinois, [Mr. Dove- 
Las,} he isa member of the body, and can say, for 
himself, whether or not [ drew correct conclu- 
sions from his language, and therefore I shall not 
comment on that point. The President of the 
United States, howeyer, is not a member of the 
body, and has no opportunity of being heard here; 
and, so far as 1 deduced a conclusion from his 
language, it may be proper that I should at this 
stage of the discussion introduce a word of ex- 
planation. 
I quoted a solitary sentence from the late an- 


nual message of the President to Congress, and 


| concur with him fully.’’ I did not say that I con- 


from the language employed in that sentence did 
not draw a conclusion, but put my case hypo- 
thetically. I said, **If he means so and so, I 


| curred with the President, because I did not feel | 


| quite sure that I understood him as he desired to 





| 


State,’’ and I desired to know their meaning. 


be understood. He said in his message that the 
country had been awakened to a perception of 
the ‘*constitutional principle’’—mark you, sir, 
** constitutional principle’’—of leaving the people 
of existing and incipient States to regulate the 
slavery question for themselves. 

I directed attention to the words ‘* incipient 
I 
said that if, by an incipient State, the President 
means a Territory, with population sufficient to 


| entitle it to one Representative in Congress, in | 


the act of forming a State constitution preparatory 
to admission into the Union as a State, I con- 
curred with him. I did not state the other side | 
of the proposition; | now understand the Senator 
from Michigan as speaking by authority 

Mr. CASS. Not at all. I have merely quoted | 
from the message. I have never passed a word | 
with the President on the subject in my life. 

Mr. BROWN. Then let me ask, does my | 
friend from Michigan understand him to mean 
that a Territory at any time before or after its 
organization is an incipient State, and has the | 
right, as such, to settle the slavery question for | 
itself? Does he understand the President as so_ 
meaning ? 





only. I understood it, as I am willing now to 
underbthind it,and as [ hope the President meant 
to have it understood, that an incipient State is a 
Territory in the act of forming a State constitu- 
tion. If the President had meant a Territory, 
he would have used the word Territory, and not 
spoken of an incipient State. What I understand 
by an * incipient State’’—what I am willing to 
understand, and what [ hope the President meant 
when he employed the term, is a Territory, with 
sufficient population to entitle her to one repre- 
sentative, in the act of forming a State constitu- 
tion, preparatory to becoming aState. I said that 
such an incipient State had the right to settle the 
slavery question for itself, and when it settled it 
I would abide by the settlement, whether for me 
or against me. 1 am free to say, however, and 
I do say, that if by an incipient State we are to 
understand, as being meant, a Territory without 
organization, or a ‘Territory with organization, 
but with not sufficient population to entitle her 


| to one representative in Congress, and that such 


a Territory has the power to settle the slavery 


any question which does not pertain exclusively 
to the police of the Territory, I wholly and en- 
tirely dissent from the proposition, whether it 
comes from the President, from my distinguished 
friend from Michigan, or from any other quarter. 

Mr. CASS. I am not going to argue the point; 
I have not the slightest disposition to do so. I 
only desired to correct what I supposed to be a 


| misapprehension of my honorable friend. As to 


the distinguished chairman of the Committee on 
Territories, I have already put him right; and 
now I will again read the words of the President 
—‘‘ the true principle of leaving each State and 
Territory to regulate its own laws of labor, ac- 


| cording to its own sense of right.’’ I will merely 


observe, in addition, that if the President did not 
mean, that the people of a Territory ought to 
possess this power, the language he uses is—to 
say the least of it—very unfortunate; and, if by 
the expression ** incipient State,’’—to which the 
Senator refers, and eS I suppose, is intended 
to be descriptive of the territorial condition—is 
meant, as the Senator suggests, the condition of 
one of those communities in the act of forming 
a State constitution, and becoming a State, it 
really seems to me very unnecessary to make the 
period of such an act--perhaps five or six months 
—a subject of special consideration; one of the 
divisions of the exercise of this power. It is not 
worth it. 

Mr. BROWN. It may be unnecessary to make 
the point; but itis always right to save a prin- 
ciple. Ican see that, in a particular contingency, 
the point may become very important. The 
principle ought to be preserved, whether it is 
called into practical operation or not. 

There is yet another point in which this ques- 
tion is to be viewed. Is a Territory not yet or- 
ganized an incipient State? For myself, I am 


| free to say that, in my opinion, an unorganized 
| community does not rise to the dignity of a Ter- 


ritory, much less to the dignity of a State of an 
kind. I know we used to speak of the Terri- 
tories of California, of Utah, and of New Mexico, 
before we had given them governments at all; 
but that was a loose mode of expression, Is it 
meant that such a Territory may exclude slavery ? 
Then, there is another state of territorial exist- 
ence. Itis the period that intervenes between 


_the organization of a particular Territory into a 
| political society, and its admission into the Union 


; as a State. 


For instance, we have now Minne- 
sota, Utah, and New Mexico, organized political 
communities. Formerly there was the Territory 
of Michigan. It was, I believe, seventeen years 
after she was organized into a Territory before 
she was admitted into the Union. 

Mr. CASS. Thirty years. 

Mr. BROWN. I hold, free from all other 


embarrassing questions, taking Michigan as an 
example, that the people of that Territory at no 
time from the passage of the act organizing them 
into a Territory to the period when a convention 























asetaibled to form a “State constitution, , had the | 


right to settle the slavery question for themselves, 

During the ‘whole thirty years this right was 
in abeyance. That is my position. I state it 
frankly. 
the people then had this right, as an inherent or 


If the President means to assert that | 


constitutional prerogative, I simply say that I | 


dissent from his conclusion. I do not quarrel 
with anybody about it, but I do not believe in 
such doctrines. 

Mr. CASS. The honorable Senator puts me 
in a wrong position. I think the same ground 
was taken six or seven years ago. I never con- 
tended that the people of a Territory had the right 
to legislate on the subject of slavery before the y 
had a recognized government; I never dreamed 
of it. They have no right in such a condition to 


pass any laws; but, as I said in the California | 


case, they have a right, if Congress unnecessarily 
delay s action so that there is danger to the internal 
veace of the country—they have a right by the 
faa of God and man to form a government for 
themselves, and until there is a regularly-organ- 
ized gov ernment. They have no power to legis- 
late upon this or upon any other subject. 
Mr,BROWN. My frie snd from Michigan says 
that, up to the time when you give them a gov- 
ernment by act of Congress, he does not contend 
that they have a right to inte orfere with slavery; 
but, when you give ‘them a government, I under- 


stand him to assert they have the right. Now, 
from whom do they derive their right? If they 


get it from God Almighty, why do they not have 


it before they receive a government from Congress | 


as well as afterwards: > 
Mr. CASS. 


soon; 


[Laughter.] 
Gentlemen need not laugh so 
I have a very simple answer to make. I 
have said that there is no government legally 
speaking until you have organized one. When 
you give it to them, the right of legislation at- 
taches, and is brought into exercise. It will not 
do to refer to God Almighty or to any other power; 
the question is, what rights have they after you 
organize them? You organize a Le vislature in 
the Territory; that Legislature, then, has power 
of legislation. Where do they get it from? The y 
get itthrough the act of Congress; but upon what 
subjects they shall exercise their powers of legis- 
lation, after they have organized, is a different 
question. I believe it is a question which we 
cannotcontrol. Themoment you authorize them 
as a Legislature to legislate they have rights. I 
have not contended that God Almighty gave them 
a right to pass laws before a government was 
organized; but I docontend that nature gives them 
rights which they can enforce if you put them in 
danger of anarchy , Without law or civil govern- 
ment. I suppose the Senator will not deny, that 


men have certain rights, given by God, which | 


none but tyrants can take away. 

Mr. BROWN. 
posed to pursue this matter, as I perceive that my 
friend from Michigan and myself will never be 
able to agree upon the question. 
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This morning the further consideration of the 
subject was resumed, at the usual hour; and the 
honorable Senator from Michigan thus concluded: 

Mr. President, yesterday [ submitted to the 
Senate a view and review of the constitutional 
princi les, which regulate the relations between 
the United States and their Territories, and of the 
course of legislation with regard to those depend- 
encies, and to-day I propose to submit some 
remarks upon the state of things in Kansas, and 
upon the measures, which Congress is called upon 
to adopt. 

Mr. President, Iam not going into a detailed 
examination of the occurrences in that T' erritory, 
which render our interposition necessary, especi- 
ally after the investigation, which they have under- 
gone, and which we have read in reports, and 
listened to in debates. I shall deal only in general 
facts, with a view to general conclusions. 


In ‘the first place, sir, allow me to observe, that || 


whatever unjustifiable proceedings have taken 
place in Kansas—and there have been too many 
of them—they have not shaken, in the slightest 
degree, my conviction of the right of man to govern 


Well, air, U Go not feel ain | 
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ation of that true woes of human authority. 
I have read and heard sneering remarks upon 
the so-called failure of the experiment of popular 
sovereignty, preposte rously called an experiment, 
after our experience of generations—remarks 
made, I have no doubt, by those, who desire a 
failure. Even were it so, it would not touch the 
que stion, unless we are prepared to test the truth 
of a great prine iple by its accidental abuse. The 
political organization of our .country is the his- 
tory, as well as the exe mplification of popular 
sovereignty, for a long series of years. Glorious 
has been its work, and more glorious will it be 
hereafter; and yet the re is scarcely a State in the 
Union, in which, at some period of its existence, 
commotions have not broken out, and the laws 
been resisted, and sometimes the most alarming 
consequences threatened. But these have ail 
happily passed away; and, while leaving their 
memory a warning, le saving: it also a proof, that 
free institutions carry with them the power of 
self-conservation, and the means of safe ty. And 
in all this time, and during many a day of trial 
and danger, not one human life ‘has been sacri- 
ficed to avenge the law, or to restore its su- 
premacy! . What other country can say as much 
since the first institution of governments, after 
the dispersion of the descendants of Adam upon 
the plains of Shinar? I am satisfied, from some 
examination, that there was a greater waste of 
human life and treasure in the riots of London, 
in 1780, than there has been in this country in 
all the acts of resistance to the public authority, 
which are found in our history, colomial or inde- 
pendent. Does the experience of the world show 
that man is fitter to govern others than himself; 
and that power is safer with the few than with 
the many? Let history answer this question, 
and answer also the indignant inte rrogatory of 
Mr. Jetierson, *‘ Have we found angels in the 
form of men to govern us?’’ 

There were peculiar circumstances, attending 
the institution of government in Kansas to which, 
and not tothe principles that regulated it, are the 
lamentable proceedings to be traced. Those prin- 
ciples were wise and just, and not a voice has 
been raised in their condemnation among the 
people over whom they were to operate. From 
the 4th of July, 1776, to this day, they have been 
the American guides of politic al organization. 

Sut at this time they were applied to a country 
beset with external, rather than internal, diffieul- 
ties and dangers. These arose out of the question 
of slavery, which seems destined, by its oppo- 
nents, to be an eternal subject of agitation—a 
subject which, though never "sleeping, becomes 
quadrennially more violent,.-as the presidential 
term approaches its renew he This is its recur- 
ring season, and time and experience teach us no 
lesson of wisdom or forbearance. My sentiments 
on the general subject of this slavery excitement 


' are already before the country; and events as they 


|| 


} 


sass by serve but to stre nethen my convictions. 
| liste ned with dee *p inte rest, the other d: iy, to the 
masterly effort of the Senator from Alabama, 
{Mr. Cray,] who, while doing justice to his con- 
stituents, did honor to himself and to the Senate. 
Though I dissented from some of his remarks and 
conclusions, yet in the general scope of his ob- 
servations, there v yas creat force and justic e—con- 
siderations of the gravest character, appealing to 
every true he arted American. Whiie [ listened 
to the complaints he spread before us in behalf 
of the South againt the North, | wished I could 
deny their justice, but felt that I could not. And 
as he proceeded with his recapitulation, I felt 
also that this eternal warfare against one half of 
the Union had become as disgusting by its repe- 
tition, as it was unjust in itself and dangerous in 
its consequences. [ begin to have as little charity 
for many of those engaged in this crusade, as 
sympathy with the movement itself. The South 
intermeddles not with the social institutions of 
the North; let the North exhibit the same spirit of 
toleration, and we shall be the strongest and the 
most contented, as we are the freest nation, on the 
face of the globe. We have been told here, time 


| and again, re cently and formerly, that there is 


no design to interfere with slavery i in any of the 
States of the Union, The power 1s disavowed as 
well as the purpose. But the disavowal is con- 


himself, nor my confidence in the salutary oper- || tradicted by events, thatare hourly passing before | 
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oureyes. He who believes in a higher law of, 
whose e xtent and obligations he is the judge, and 

which justifies him in disobeying a human law, 
is prepared to follow the fantasies of the wildest 
imagination. What is the Constitution to him, 
who has a constitution of his own, overruling 
and overriding the laws of his country? Why, 
sir, in the House of Representatives, ‘during the 
yresent session of Congress,a member from Ne Ww 
Fork maintained, that **slavery in the United 
States is unconstitutional, and therefore un- 
lawful.’’ ** The Constitution, both in spirit and 
express terms, repudiates slavery, and bars its 
eXistence,’”’ 

And, even now, we are just told by a re ‘solution 
of the ** American Anti-Slavery Society,’’ * that 
the right to enslave a human being on any pre- 
tense whatever is not a debatablk question, any 
more than is the right to commit adultery, bur- 
glary, highway robbery, or pirac Pag 

And we are told in another “that 
they are struggling to drive slavery out of the 
land.”’ It requires a good deal of moral courage, 
in the face of such declarations, to contend that 
no one entertains a design to interfere with slavery 
in the States. No man of ordinary sagacity can 
doubt the tendency of the doctrines, whic h are 
disseminated in high ; laces and in low places upon 
this whole subject, ind that are addressed to pas- 
sions, more e asily excited than aliayed. Among 
other dangerous gigns, a spIrit of fanaticism is 
evoked, before which-the guarantees of the Con- 
stitution may be prostrated, as easily as the marks 
on the sand are obliterated by the incoming tide 
of the ocean. It is already doing its work, and 
this isthe most alarming symptom in this terrible 
national malady. Itis fostered and encouraged by 
men professedly servants of the Most High, and 
ministering at hisaltar. It prostrates the judgement 
and almost paralyzes the conscience, and prepares 
the excited mind for strange delusions and dan- 
gerous deeds. ‘The scene, which lately passed at 
New Haven, when God’s an ty and God’s house 
were desecrated by appeals to fierce passions to 
stimulate men to action, instead of being devoted 
to their true purpose of guiding and restraining 
them, was a spectacle to be contemplated with 
regret, with indignation indeed, and alarm. The 
temple at Jerusalem was defiled by the money- 
changers, who converted it into a bank of that 
day, and made it a scene of abominations. Our 
Saviour drove them out, saying, ** It is written, 
my house shall be called the hows se of prayer, but 

» have made it a den of thieves.’’ ‘The house 
a prayer is now made anarmory for the collection 
of weapons to arm Americans against their coun- 
trymen: and cler$ymen are not indeed money- 
changers, but gatherers and distributers of carnal, 
not of Christian weapons, to fight the battles of 
the flesh, and not the battles of the faith, forget- 
ting that ** all they that take the sword shall per- 
ish by the sword;’’ and that they are warned by 
the Apostle of the Gentiles that ‘the weapons of 
their warfare are not carnal,’’ &e. 

Mr. President, to preach the Gospel of Jesus 
is work enough for any human heart and intellect. 
He who devotes himself to this duty, and then 
foes after strange gods, entering the field of poli- 
tics,and mingling in its strife and bitterness, does 
more injury ta the cause of true religion, within 
the sphere of his labors, than the writings of 
Voltaire and Hume, and all the other infidel 
authors who ever sought, by their sneers and 
malign influence, to destroy human confidence in 
the most precious gift of God to man. And it 
is a consolatory proof of the reality of revealed 
re ligion, that it is equally triumphant over the 
assaults of its open enemies, and the indiscretion, 
or something worse, of its professed friends, 

I have already re marked, that the intention to 
interfere with slaver y in the States is disavowed, 
and therefore the more immediate theater of these 
labors of strife is the Territories, over which there 
is no constitutional grant of power in relation to 
this subject, and, if there were, there would be no 
justice in its exercise, because it is a question, 
which the people are competent to determine for 
themselves, and which cannot be determined for 
them by a foreign body, where they have no repre- 
sentation, without violating a great prince iple of 
self-government, the very foundat ion of our In- 
_ stitutions, in defense of which our fathers engaged 
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in a contest with the mightiest nation on the face 
of the globe. I have no patience with Americans, 


who thus condemn the patriots of the Revolution, | 


casting dirt on their fathers, as the eastern phrase 
is, and seek to exercise a power over another which 
they would suffer no man to exercise over them- 
selves, Upon the very first attempt they would 


indignantly resist at home the interference, they || 


so loudly call for elséwhere. Their consciences, 
not concerned, would soon learn their true duties 
when their own rights were in question, And 
the zeal, violence, indeed, with which this claim 
to govern others, without their own consent or 
cooperation, is asserted and prosecuted, in the 
very face of our whole history, is a moral phe- 
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member from Louisiana, [Mr. Bensamin]—in his | 


address to the Senate a few days ago, made an 
appeal to American justice and patriotism which 


AL GLOBE. 


| I have never heard surpassed in vigor of intellect, | 


or in true eloquence. ‘Thé undivided attention of 
this high body was a just tribute to the effort 


| of the gifted speaker. As a man Joving my coun- 


try, and jealous of her name and fame among 


| the hations of the earth, I feel indignant at these 
which now dictate violent action, where self is || 


atrocious calumnies, upon a large portion of my 


! ° 
countrymen, and I have no disposition to conceal 


nor to repress that feelng. know something 


| of the condition of theislaves; and I believe, as 


nomenon, betokening some strange hallucina- 


tion. 

And it is a part of the prevailing system of ag- 
gression to excite and nourish prejudices against 
the South by making slavery the perpetual theme 
of denunciation, and too often of misrepresent- 
ation, as though, if it were all its enemies say of 
it, the present generation, of whose social system 
it makes an essential part, were responsible for 
its introduction, or could terminate its existence. 
It came to them by inheritance, not by their own 
cooperation; and when or how it is to cease is 
known only to Him, who holds nations, not less 
than individuals, in the hollow of His hand, for it 
is beyond the sagacity of man to discover. The 
emancipation of nearly four millions of human 
beings, of adifferent caste and color and condition, 
living in a state of servitude among a superior 
race, superior in numbers, in power, in intellect, 
is a fearful question, which no right-minded man 
can contemplate without the deepest solicitude. 
1 am not presumptuous enough to say how it 
could be done. But of this I am certain, that it 
is a matter, which should be left to those whom 
it vitally interests, and who alone can decide it. 
If it were in my power to set free, to-morrow, 
every slave in the United States, | would not do 
it. I think the act would be followed by fearful 
convulsions, the apprehension of which should 
cause the wisest to pause and the firmest to trem- 
ble. The result of the experiment, which Eng- 
land made in the Antilles, has not been such as 
to encourage other countries to follow the exam- 
ple. The standard English historian, Allison, in 
anew volume of his great work, which has just 
issued from the press, tells the story in melan- 
choly-terms. He says: 

** The effect of the emancipation of the negroes has been 
to ruin Our own planters, stop the civilization of our own 


negroes, and double the slave trade in extent, and quad- 
ruple itin its borrors.’’ e 


He repeats: 


* Disastrous as the results of the change have been to 


British interests, both at home and in the West Tuidies, | 
they are as nothing to those which have ensued to the | 


, 


negroes themselves.’ 


To emancipate a comparatively small number | 
of slaves in a West Indian island, which may be | 
covered by the troops and surrounded by the | 


fleets of the mother country, is one thing. To 
do the same deed of liberation in a far-spreading 
region, measured not by miles,but almost by great 
circles of the globe, and destitute of a military 
force ta restrain the revengeful promptings or the 
dangerous suggestions of suddenly-acquired free- 
dom, is another and quite a different thing. Be- 


I have before said in this place, that they are 
treated with all the humanity, which can reason- 
ably be expected in their situation—with a hu- 
manity honorable to the proprietors as a class, 
and, to say the least of it, quite as well as they 
would be in the northern States, had this kind 
of servitude survived till this day, and far better 
than by many, whose philanthropy is shown by 
the railing and reproachful words they utter, and 
not by the relief they contribute to human misery. 

I know something, also, of the condition of the 
poverty-stricken population of Europe, of a large 
portion of the inhabitants, who lie down in sor- 
row and get up in care, and who pass their lives 
in want, and many of them in a state of destitu- 
tion utterly unknown in this country. And I 
have seen more misery in the proudest capitals of 
Europe, than I ever saw in our own favored land, 
among white or black, bond or free. 
tion of slavery has existed since the earliest ages 
of the world, and, regretted as it is,and must be, 
by the moralist, it is a great practical question, 


| which every established community must arrange 


for itself. The Revolutionfound it in most of 


The condi- | 


the States, and there it was at the adoption of | 
| the Constitution, and in many it yet remains, 


making part of the rights and guarantees of the 
Confederation. ‘To touch it by the General Gov- 
ernment would be to shake to its corner-stone 
our whole political edifice. And disavowed as that 


purpose is by many of those, who are engaged | 


in this warfare, and who take counsel from dis- 
cretion, seeing the full time has not yet come, it 
should be obvious to the most superficial observer, 


| that the inevitable tendency of this state of quast 


hostilities is to weaken the fealty and attachment 
to the Union; to create a morbid excitement, by 


| which the mind and the heart are intently fixed 


upon one object, the abolition of slavery, to the 


| to the extinction of many a kindly and patriotic 


sentiment, and also to the imminent hazard of 


following the institution, with hostile views, 
| wherever it exists, as regardless of the rights of 


others as of the constitutional securities which 
protect it. It would almost appearas though the 
whole stock of philanthropy, of talking philan- 


thropy I mean, in portions of the country, were | 


| exhausted upon the black man, and that the men 


of our own race were out of the circle of human 
sympathy. All this would be but regretable, 
were it not rendered serious by its danger. Its 


| effect is but too palpable in the heart-burnings it 


This condition of the public mind excites my 


| apprehension, and ought to awaken the atten- 


lieving that slavery is a misfortune to any country, || 
I hope that it will come to an end in ours, but it | 
must be in God's good time, and in some far- | 


away day, when master and slave are prepared 
for it. i 

In the prosecution of this warfare against the 
character, the tranquillity, and the rights of the 
South, the press, not less than the pulpit, has 


been made an active coadjutor, and the world | 


has been inundated with Jog-cabin books, and 
other productions of equal fairness and value, 
and about as worthy of eredit as the travels of 
the renowned Gulliver, too often drawing their 
facts from the imagination, and their conclusions 
from the dictates of a wild or false heart, or of 
a disordered head. 
South. It needs not my aid. It has powerful 
advocetes here, and elsewhere, able to assert its 
cause; and the latest among them, who has 


+ ° | 
Sir, Lam no defender of the 





| of much of this controversy. 


tion and arouse the exertion of every true patriot 
before the evil day is upon us, and the deed of 
disunion shall be done. 

When the Kansas act was passed, it was hoped 
that the great principle of self-government em- 
bodied in it would lead to the tranquil adjustment 
It was looked upon 
as the olive branch, announcing the recession of 
the waters of bitterness. And such would it have 





proved had the people of the Territory been left | 


. . - fry ° 
to regulate this subject for themselves. The times, 


indeed, were not as propitious as they would have | 


béen, had a better spirit prevailed at the North. 
The fugitive slave law had been opposed, and its 
operation vilified and obstructed. Laws had been 
yassed incompatible with the provisions of the 
Federal Constitution, and confessedly from hos- 
tility to the South, and other acts were done,and 
senuments avowed, of the most unfriendly char- 
acter, which are too fresh in general recollection 
to require recapitulation. And under these cir- 


|| cumstances commenced the settlement and the 
volunteered in this commendable work—the |! government of Kansas. 





[May 13, 





I have said that I had no” purpose minutely to 
recall the untoward events, which accompanied 
the progress of this movement. I have read with 
care the narrative compiled by the Senator from 
Illinois in his report, and, while it is marked with 
signal ability, it seems to me to be marked also 
with a commendable regard to the truth. I have 
rarely read a more powerful State paper, and, in 
my opinion, it entitles its distinguished author to 
the thanks of the country. 

It is easy to trace the disturbances in Kansas 
to their true source —to external interference, 
That portion of the Union, connected with slavery, 
and where it is not merely a question of servitude, 
but also of safety, were in much and just excite- 
ment at the unconstitutional assaults upon this 
| element of their social system. And this moment 
| was chosen by the partisans of abolition, in the 
northern States, to organize emigrating parties, 
supplying them with assistance described by a 
learned professor at New Haven ‘as moral en- 
couragementand material aid in money or arms.”’ 
And these new implements, not of agriculture, 
but of death, were designed for human bodies, 
instead of a virgin soil; and,as the same literary 
| gentleman said, while defending this charitable 

contribution, they'** were to be wielded by Strong 

hands and directed by courageous minds.’? And 
‘** this material aid’? was commended to the pre- 
caution of the emigrants, who were advised to 
| hasten on to the promised land, not for their own 
sakes, looking forward to the reward of industry 
and enterprise in a new country, but as soldiers, 
to fight a political battle, with such weapons, 
whether of law or of iron, as circumstances might 
render expedient. It is not surprising, that the 
approach of these new adventurers, avowing de- 
signs peculiarly obnoxious to the neighboring 
State of Missouri, should excite alarm and lead 
the people to combine in order to resist combina- 
tions. 

{ am accounting for this state of things, not 
justifying it, and the solution is found in the ordi- 
nary principles of human nature. Confederations, 
| to bring about great public purposes by those 
who seek them, are sure to be met and resisted 
by antagonistic unions. I think there was no jus- 
tification for the interference of persons in the 
northern States, who did not intend to emigrate 
to Kansas, with a view to control the political 
course of the emigrants, and to pledge them toa 


|| particular line of policy, stimulating their feelings 
exclusion of many a true work of charity, and | 


while supplying the means; and itis my deliberate 
opinion, that’ those, who planned and promoted 
this scheme, are morally responsible for many 
of its deplorable consequences. At the same time, 
I think, that the emigrant who went to Kansas 
to become a bona fide settler was in the exercise 
of his constitutional right, when he proclaimed 
his purpose, by lawful means, to oppose the intro- 
duction of slavery, and when he followed that 
purpose to its consummation at the polls. But I 
cannot say the same of the irruption of citizens 
from Missouri, some armed and some unarmed, 
who entered Kansas, with no design to became 


|| residents, but to control the political power of 
has created on each side of the line of separation. | 


the Territory, with a view to political action. I 
believe the extent of this unfortunate movement 
| has been overrated;-but, after making all reason- 
able deductions for exaggeration, enough yet 
remains to excite regret, and to call for con- 
demnation. The sanctity of elections is the very 
palladium of our liberty. The places where they 
are held should be holy ground, where neither 
fraud nor violence should be permitted to enter. 
And, above all, they should not be entered by 
armed parties, with a view to subject this living 
element of freedom to lawless violence, thus bring- 
ing dishonor upon our institutions, and weakening 
respect for the laws, and impairing their obliga- 
tions. I cannot be restrained by any considera- 
tions from this expression of my regret and dis- 
aEpeonesion, ‘ 
assing now, sir, from these topics, I shall 
briefly refer to the occurrences in Kansas con- 
nected with the organization of its government, in 
order to soearisin BON far the Executive is just] 
liable to the censures we have heard proclaimed, 
and what course it becomes Congress to adopt in 
the present conjuncture of affairs there, The 
majority and minority reports of the committee 
| afford all the facts necessary to a just appreciation 
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of the acieattitniten. I shall sheselone deal mostly 
with results. 

The organic law made provision for the institu- 
tionand operation of the government. The prin- 
cipal agent was the Governor, and under his 
directions the preparatory ineasures were all 
taken, and the elections held. 


violent proceedings took place, of which the 
committee reports give us the history. But the 
necessary returns were made, and both branches 

of the Legislature were declared constituted, and 
were recognized by the proper authority. Some 
of the returns were contested, but the seats of the 
majority of both bodies, forming a legal quorum 
for each, were not disputed, so that there was no 
just pretense for denying the legal organization 
of the Legislature. There is no need, for any pur- 
sose I propose to myse lf, to pass in review the 
controversy concerning the first election, 
the setting aside of the returns by the Governor, 
the second election held by his order, or the ulti- 
mate decision of the Council and House as to 
the persons entitled to the contested seats in those 
respective bodies; because, after the convocation 
sak crrediationt of the Legislature, the qualifiea- 


tion of its members was a subject within its own | 


jurisdiction, as an incident of its existence; as 
much so as the power to preserve order. And 
that jurisdiction could not be rightfully disputed 
without the interposition of Congress, however 
it may have been exerted, unless made a question 
before a judicial tribunal. This principle is uni- 
versal; and the proceedings of a Legislature cannot 
be inv alidated by any allegation of erroneous decis- 
ions respecting the qualification of its members. 
In the progress of this inquiry we are now 
brought to the accusations against the Executive. 
What are they , and how are they prosecuted and 
maintained? But before procee ding to the con- 
sideration of this branch of the subject, I must 
request the attention of the Senate to an episode 
in the progress of our investigation, which comes 
to relieve the monotony of the work. The hon- 


orable Senator from New York [Mr. Sewarp] | 


has placed himself prominently among those, who 
seek to charge the occurrences in Kansas to the 
President; and he tells us in advance that those 
who do not adopt the course which he recom- 
mends, that is, the immediate admission of Kan- 
sas, will reject it in ** the hope of carrying African 
oe into that new Territory.’? His speech 

was heralded before delivery, and applauded after 
it; and it is evidently considered by those, who 
concur in his opinions, as the test and standard 
of their views and purposes. It has been care- 
fully prepared, and is an elaborate assault upon 
the President, ‘* an elaborate miscone eption, ”’ to 
borrow the language applied to him by the Sen- 
ator, and an unsparing denunciation of the course 
of the Administration and of the views of a ma- 
jority of the Senate, while it is made the vehicle 
of opinions peculiar to the Senator, some of which 
are rather shadowed forth than distinetly an- 
nounced. These considerations, not less than the 
high character of the speaker, give special im- 
portance to his effort; and | propose, therefore, to 
examine it with some attention, in order to con- 
demn and correct portions of his statements and 
doctrines, more particularly obnoxious to animad- 
version. 

But while I shall do this plainly, as the import- 
ance of the subject demands, I shall do it, I trust, 
inaproper spirit,and with kind personal fee lings 
towards the Senator. I shall apply to him no 
allusion nor epithet—for it is not my habit—that 
ought to offend even fastidious de licacy, except 


such as is applied in his speech to the President | 


of the United States; and I mean to make my 
application more just than his. 
this in the hope, that this lesson of the return 
of the chalice—, rot poisoned, but vituperative— 
may be profitable. That it is just, no one will 
question, who considers that these assaults, not 
of argument but of language—of offensive lan- 


ruage, upon the President, are not the result of | 


Evil passions were | 
abroad, and in some of the districts irregular and | 


| obscure and unfair statement, 


| shall ye prosper 


/ enunciated, 


| investigation. 
| to justice or party, letthe country decide—the hon- 
| orable Senator performe xd all the parts necessary 


And I shall do | 
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functionary as well as to himself, he should have 


recollected the respect due to the Senate, and, still | 
| more, to the country. 
having spoken of what he calls the President’s | 


There is no excuse for his 


defenses as ** indirect,’’ *‘irrelevant,’’ “ ill-tem- 
vered,’’ ** sophistic al,’ > and ‘ evasive: of the 
President's ** disingenuousness,’’ ** distortion of 
the Constitution,’ ** false and impertinent issue,’ 

‘* ambitious imbecility,’’ ** betrayal of his trust,’’ 
> and for having 
made use of other harsh language, heard then with 


regretand surprise by almostall, and now recalled 


by me with pain. 

‘¢ Believe the prophets of God,’’ said the King 
of Judah, when all the men of the kingdom, with 
their wives and their children, had taken refuge 
in Jerusalem, dismayed at the invasion of the 
Moabites. ‘* Believe the prophets of God, 

*? And the Senator from New 
York, more emphatic than impassioned, has read 
this portion obdenial history, and pressed it into 
his service. **Senators of the free States,’’ said he, 
66 Lappe al to you: believe ye the prophe ts? > Lknow 
yedo.’? And what is the application of this ora- 
torical apostrophe? I grieve at the lamentable 
descent—at the fall from the dignity of style and 
subject. ‘* You know, then,” he continued, * that 
slavery neither works mines nor quarries,’’ nor 
does other deeds of utilitarian value, which he 
enumerates. To believe the ~~ yhets in the days 
of old was the safety of Israel: to believe the 
prophets in the days that are upon us is the safety 
of mines, of quarries—and of abolition. We were 
warned, in the time of our Saviour, that false 
yrophets should come to seduce ** even the elect.”’ 
Chey are already upon us. May the God of our 
fathers, and our own God, incline the hearts of 
the American people to reject their evil counsels, 


| and to hold on to our pre cious heritage of Union! 
s address upon that ocea- | 


I consider the Senator’ 
sion one of the most extraordin: uy displays of 
legislative oratory it has ever been my fortune, 
good or bad, to listen to. How he ventured upon 
some of his statements, upon many of his asser- 
tions and conclusions—upon the personal impu- 
tations, which abound in his speech, and upon a 
new edition of the higher law-doctrine, 
but not amended, 
bility to comprehend. Instead of a full comment- 
ary upon this effusion, *‘ this studied, partial, 
and prejudicial history,’ to borrow 
the senatorial vocabulary prepared for the Presi- 
dent, | shall restrict myself to transferring from 
it to the Senate some of its most salient passages, 
leaving them, almost without remark, to tell their 
own story and the obje cts of their author, and to 

carry with them their own refutation. 

The speech of the Senator must be yet vivid in 
the recollection of the Senate. However intended, 
it came upon us with a kind of theatrical effect. 
Instead of being a grave and severe disc ussion, 


I confess my ina- 


befitting the subject t and the place, much of it | 
| took on the appearance of scenic re presentation ; 
| and we had an impeachment, in a ‘*comedy of 


errors,’’ rather than a dispassionate statesmanlike 


And inthis contribution—whether 


to the success of the piece. F irst, the author; he 
then assumed the various and incongruous ¢ har- 
acters of prosecutor, of witness, of defendant, and 
of judge, with due gravity and dignity ** citing 
the President”’ to the bar of the Senate, conduct- 
ing the trial, and pronouncing the condemnation. 
If the failure has been a signal one, those who 


| know the Senator will be sure to attribute it to 


the weakness of the cause, which could not be 


saved, even by the acknowledged power of the | 


advocate. 
After giving his version of the troubles in 


| Kansas, connected with the organization and pro- 
| ceedings of the Legislature, and ** an obscure and 
| unfair statement it is’’—this is another extract 


from the speech, and spoken of the President— 


| ized, 


freshly | 


again érom | 


agitation 


| Congress and 
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| if the Senator forgot the respect due to that high | 


the Roman Senate. He prefers what he calls 
his charges, which are made up of his versien 
of the transactions transferred to the President 
Here they are: 

Armed bands from Missouri seized the polls, 
overpowered, or drove away the inhabitants, 
usurped the elective franchise, deposited false and 
spurious ballots, procured official certificates by 
fraud, &c. 

The Legislature established a complete and 
effective foreign tyranny over the people of the 
Territory. 

These high-handed transactions were for the 
express purpose of establishing African slavery 
in the Territory by force, Re 

Then come the application and the guilt. 

The President has been an aces ssory to these 
political transactions, with fullcomplicity in regard 
fe the purpose for which they were conimitte od, 

He has adopte d the usurpation, and made it his 
own, and is now maintaiming it with the military 
arm of the Republic. 

And thus are the charges against the President 
prepared, and thus is he shown to be 
A Pp lain tale will put this down, 

The President was officially informed that dan- 
rer of resistance to the law was to be apprehended 
in Kansas; and conformity with his duty he 
directed the military force in that Territory, when 
called on by the proper territorial ; 
uid in the maintenance of the laws 
head and front of his offense. 


ta ts, 
ce 


ruiity. 


authority, to 
This is the 
And all the epi- 
profusely employed on this occasion to 
scribe the tyranny on one side and the abuse 
sal oppression on the other, and to create a cor 
responding public reprobation and indignation, 
have reference to this single 


act—nothing more, 
nothing less. The matter 


lies within the nar- 


| rowest compass, and may. be summed up im two 


propositions: 

First, the Legislature of Kansas being organ- 
clothed with legal forms, recognized by the 
officer, to whom that duty was assigned by law, 
and in full operation, the President had no more 
right to interfere with that body, than the Legis- 
lature had to interfere with him. 

Secondly, it was the legal duty of the President 
to direct the milits iry force of the United States to 
aid in enforcing the law in Kansas, when properly 
informed there was danger of resistance. 

So much for the sophism (another extract) of 
an accusation. And now for the sophism of a 
defense. The Senator speaks and respeaks of 
the President’s defenses—that is the word—as 
though a formal indictment had been found 
against him, and he had as formally defended 
himself against many charges. 

On the 31st December, 1855, the President, in 
his annual message to Congress, made a brief 
allusion to the affairs of Kansas, and made some 
very just and opportune remarks on the political 
arising out of the assaults upon the 
southern States; and on the 24th of January 
succeeding, he communicated tn another message 


| a detailed statement of the origin, progress, and 


condition of the troubles in the 


Territory. 
And these 


executive documents, laid before 
the nation, in obedience to the 
requisition of the Constitution, the Senator des- 
ignates as the President’s defenses, thus impos- 
ing on the unwary the impression of a real trial 
and defense, instead of a rhetorical e eae 
And with such pertinacious gravity does he fol- 
low out his system of tactics, that one of his 
first complaints against the President is, that he 


| did not wait till his accuser, the youngest-born 


of the Republic, as he rather facetiously denomi- 
nates Kansas—a State born before its birth—had 
appeared at the Capitol to prosecute him, but 
unfairly made his perenses to Congress before 
the proper time. ‘That is, when divested of all 
tropes, the President actually communicated to 
Congress and to his constituents, the American 
people, two messages, containing his views of 
the state of affairs in Kansas, and rendering an 


new 


account of his stewardship,—before the 
candidate for admission into the Union had ap- 
peared here by her ‘* two chosen Senators, and 


the Senator enters upon his principal object, the 
'ineulpation of the President, without fear and 
without reserve, as he says, but with the self- ' 
| confidence of one, who deciares he is aware of the || one Representative’? —wnheard-of “ tyranny,’’ 
| gravity of the c harges—with the self-confidence, || ** suppression,’’ “* usurpation,’’ ‘* oppression, 
indeed, of the great Roman orator, when he ar- || ** subjugation,’ ** submission,’’ ‘* Gisfranchise- 
raigned the proconsular robber of Sicily before || ment,’’ “ mockery,’’ and whatever other obnox- 


asty impulse, yielded to in the heat of debate, 
but of cool premeditation, prepared in the closet, 
and recited in the Scnate. In thus dealing with 
hard and bitter words and personal imputations 
towards the Chief Magistrate of the country in | 
relation to the performance of his official duties, | 
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jous epithets industry can collect, or ingenuity 
can apply to excite opprobrium against the Pres- 
ident for the ** impertinence”’ and guilt of com- 
municating messaves to Congress. 

The ‘‘disingenuous views’? (another loan) 
taken by the Senator, of the powers and duties of 
the President, are among the strangest constitu- 
tional heresies, to which this claim to rule Amer- 
icans without representation, and in contempt 
of their feelings and rights, has given birth. I 
comprehend clearly enough his object, which is, 
to excite political indignation; but I fail entirely 
to comprehend how he fixes upon the President, 
even to his own sausfaction, any neglect of duty, 
still less any charge of a determination to intro- 
duce slavery into Kansas; for that is distinctly 
asserted, and without the shadow of proof. There 
is one portion of his speech which 1s mystical— 
indeed, almost a myth—where, personating the 
speechless people of the Territory—the word is 
his —he comes forward in a theatrical manner, 
stretching forth the wand of New York, and, hold- 
ing in his hand the impeachment of George the 
‘Third by the Congress of 1776, impeaches, in the 
words of the Declaration of Independence, the 
President of the United States. 

He then goes on to apply to the President the 
complaints made against the King of England, 
arranging eleven clauses in formal succession, 
each with its charge of omission or of commis- 
sion, in the very language of that immortal State 
paper, substituting Kansas for the colomies, and 


the Republican Chief Magistrate for the anointed | 


Potentate, beginning: 


‘Hoe has refused to pass laws for the accommodation of 
the people,” &c,. 

** He has called together legislative bodies, at a place un- 
usual, uncomfortable,” &c., * for the purpose of fatiguing 
them into compliance with his measures.” 

*¢ fle has prevented legislative houses from being elected,” 
&c., “ because they would oppose, with manly firmuess, 
his invasions on the rights of the people.”’ 

* He has created a multitude of new offices, and sent 
hither swarms of officers to harass our people and eat out 
their substance,” &e. ; 

** He has kept among us in time of peace standing armies,” 
&e., “to compel our submission to a foreigu legislature,” 
&c. 

And so on to the end of the chapter of colonial 
grievances against Great Britain. 

‘Really, Mr. President, [ can hardly treat this 
subject with the decorum due to our position 
and functions. Tas the Senator from New York 
formed so poor an estimate of the intelligence of 


his associates here, or of his countrymen any- | 


where, as to suppose that one man can be found, 
who believes that the President of the United 
States possesses the same powers in our Terri- 
tories, as the sovereign of England possesses in 


her colonies ?—for hers they are in the eye of the | 


law. With the exception of the appointment of 
some five or six officers, and the authority to re- 
move them, the President has as little legal power 
in the Territories as the Senator from New Vork, 
unless, indeed, there is violent opposition to the 
laws; when, if he is legally informed of the dan- 
ger, he must use the force the law places at his 
disposal to preserve and restore public order and 


tranquillity. And yetan American Senator dares, | 


in his place, to say that ‘* Kansas is to-day in the 


very act of revolution against the tyranny of the | 


President of the United States;’’ thus identifying 
the constitutional action of the Executive with 
that tyranny which gave birth to the American 
Revolution. And after this startling proposition, 
the Senator indulges in some rather incomprehens- 
ible reflections on ‘* the profound philosophy of 
revolutions,’’ the value of which escapes my 
penetration. And the profundity of this ethical 
sentiment is eee by the discovery, that 
‘*the President is assumed, by the people of Kan- 
sas, tO entertain a resentment, which can never 
be appeased, and his power must, consequently, 
be wholly taken away;”’ that is, the Kansas 


public, or a portion of them, believe the Presi- | 


dent is displeased with them, and therefore they | 


must have a revolution—and therefore ‘ they 
have constituted themselves a State,’’ and come 
here asking admission into the Union. 
all this is ‘*the profound philosophy of revo- 
lution,’? 2 

‘The Senator is quite didactic in his speech, and 
passes happily and readily from one topic to 
another—trom the philosophy of revolution to 


And | 
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the philosophy of propagandism; and condemns 

the President for censuring the ‘propagandist 
attempt to colonize the Territory with opponents 
| of slavery.’’ The President censures, ade iaaty 





before. The dissemination of the Gospel of 
Jesus Christ is brought down to the level of these 


'| political agitators. ** The only common element 


| the external interference in the affairs of Kansas, | 


by which efforts were made, in various States, 
to propagate ‘‘ their social theories”’ in that Ter- 
ritory. 
| launching severe denunciations against what he says 
| the President calls ** propagandist attempts.’’ And 


| nent;’’ as though the adventurers, who fled from 


And this is reproved by the Senator as | 


| civil and religious tyranny, and sought refuge | 


| here, came, not to enjoy their opinions, but to 
disseminate them, and to live the lives of mission- 
aries; and still more, as though the pious men, 
who devote themselves to spreading the Gospel 
of Jesus, are but co-laborers with the political 
partisan, who stays at home and stimulates others 
to carry agitation abroad, and to propagate sec- 


ular opinions, dangerous to the peace and tran- | 


quillity of another community. 

There is a school of social, or rather anti-social, 
propagandism, composed of zealous and active 
disciples, followers of Proudhon, who maintain 
that property is robbery. They have faithful co- 

| adjutors in ‘this country, whose Industrial Con- 


gress, a&jt was called, in laying down their creed, | 


of all these forms was propagandism.’’ He ex- 


emplifies these forms by the various settlements 


/in this country, attributing some to a zeal for 
| religion, others to a zeal for slavery, and others 


to a zeal for free labor. The injunction of the 
risen Saviour, ‘* Go ye forth, therefore, and teach 


all nations, baptizing them in the name of the 
| then follows a eulogy upon that * great element || 


of colonization, which has peopled the Western conti- || 


Father, and of the Son, and of the Holy Ghost,’’ 
is degraded by such an association. And I can 
discover no other motive for this desecration, but 
a desire to represent the President as condemning 


| a great principle of human action. The Senator’s 


test of the right to teach and preach anything is 


| shown by the at ** Does any law of nature 
h 


or nations forbid?’ e great law in the everlast- 
ing code of the Gospel, of doing as you would be 
done by, forbids every American from such propa- 
gandist interference with the internal affairs of 
another State or Territory, as will tend to raise 


agitation, or to endanger the public peace and 


tranguillity. Leave to others the liberty aes 
claim for yourself—the liberty to conduct their 
own affairs in their own way—and there will 


_ be no need of the re of the true princi- 
1 


_ples of propagan 


resolved, among other things, ‘* That, by the land |} 


reform, we understand the entire abolition and 
annulment of all preperty value or ownership in 
the soil,’’ &c. 


these sentiments. He has powerful motives, from 
his success in life, for abjuring them; but I recol- 
lect that, in aspeech he made not long since, in the 
city of New York, when he commenced by HAILING 
the city, as he commenced here by saLutine the 
Senate—a fashion of salutatory introduction, pre- 
| luding one’s self or one’s topic, more honored by 
the breach than by the observance—he supported 
views which, it appears to me, originate in the 
same kind of obliquity of moral vision, or in some- 
thing not as pardonable. He announced that there 
was an aristocracy in this country; that aristocra- 
| cles are created by privileged classes; that slave- 
holders constitute one of these classes. And why 
this attempt to excite popular indignation against 
a portion of our fellow-citizens by conferring 
upon them an obnoxious designation? The slave- 
holder owns slaves because the law permits it. 
Conscience and sound policy, said the Senator, 
prohibit it. The landholder owns land, as he is 
| allowed to do by law. Proudhon and his school 
say that conscience and sound policy prohibit it, 
for it is robbery. 

Here is the same principle, differing only in 
its specific application. All, who come within it, 
are equally aristocrats. A privileged class is 
created by the Senator from New York, and is 
made a kind of raw-head and bloody-bones, be- 
cause it holds one species of property. But there 
are neither peculiar privileges nor exclusive rights 
attached to its tenure; forevery manina slave State 
may, by law, without distinction, possess it. 
And why does not the denunciation equally apply 
to the holders of every species of property—to 
the holders ot reai estate, of money, of stock, of 
manufacturing establishments, which concentrate 
and control labor, and to every other article 
which constitutes the wealth of society, and the 
object and the reward of laudable industry and 
enterprise? It is easy to raise prejudices upon 
this subject. Itis easy to conceive their opera- 





who has a coat, is céhsidered an aristocrat by 
him who has none. It is an old story in human 
experience, as the Senator knows, for he has 


the conduct of her Tribunes. The office does not 


I do not accuse the Senator of participating in 


tion upon the human mind, and how the man | 


studied the history of Rome, and referred us to | 


exist in this country; but one of the abuses, which | 


made it memorable—that of pandering to popular 
prejudices—is among us carefully cunclahed and 
often faithfully practiced. 

Now, sir, according to the Senator, he who 


goes abroad to teach ‘his social and political | 


theories,’ isa missionary of propagandism, and 
| his character is not changed by the nature of -his 


|| doctrine; and he who censures his ill-timed zeal 





or wicked purpose, casts reproach where never 
| prince, king, emperor, or president, cast reproach 


sm to justify unjustifiable 
acts. i 
In the pleasant town where the Senator resides, 


'isa dishonorable home provided by retributive 


justice for unfortunate outcasts, whose crimes, if 


notexpiated, are justly punished there. I doubt 
not but that many a man has gone there, and will 
yet be followed by many another, victims of false 


/and dangerous theories, who have been taught 


that there are aristocrats in the land—privileged 


classes; that property is robbery, and that what 


God made for all, the few have no right to appro- 
priate to themselves; and that he who wants may 
justly take his share, wherever he finds it, of 
which another has unjustly deprived him. The 


| Senator from New York has not yet reached the 


' stimulate them. 


full measure of this faith, though his denuncia- 
tions against one kind of property necessarily 
lead to the whole doctrine. A little spark kin- 
dleth a great fire. Itis dangerous to tamper with 
human passions. Better is it to instruct, than to 
And the Senator, by devoting 
his acknowleged talents to, this work, and with- 
drawing from his present field of excitement, will 


| acquire more permanent fame, than ever followed 


political agitation. ! 
When the Senator proceeds to establish, as he 


| says, the truth of his conclusions, he gives us an 


inkling of the philosophy of evidence, asking 
what kiad he must bring forward to support the 
impeachment, and finally falls back upon what 
he dignifies as presumptive proofs. And pre- 
sumptuous, indeed, itis to endeavor to fortify such 


_ grave charges by idle—I might say, following his 
| example, ‘‘impertinent”’ suggestions, at once so 
| feeble in themselves and so remote in their appli- 


| cation. 


There are no less than thirty of these 
barren suggestions, spread out in formidable 
array, and they constitute about as curious an 
exhibition of judicial ‘* distortion’’ as the whole 
history of evidence affords. I shall stop, neither 
to recapitulate, nor to dissect them, limiting my- 


self to garnering a few from the abundant harvest 


| Kansas? 


field; but sample enough to establish the true 
character of the whole crop. 

He begins by observing, that such presump- 
tive evidence is derived from the nature and char- 
acter of the President’s defenses, again intimating 
that the President had actually come forward to 
defend himself from the Senator’s accusations. 
And then follow the thirty interrogatories, or, in 
other words, the thirty proofs. Here they are, or 
rather specimens of them: 

‘< Why did the President plead at all on the 3lst of De- 
cember last, when the new State of Kansas was yet unor- 
ganized, and could not appear here to prefer her accusa- 
tions until the 23d of March?” 

Divested of mysticism, this means, as I have 
before said, why did the President presume to 
communicate to Congress the state of affairs in 
l have too much respect for the Senate 


'to do more than to let the Senator ask this ques- 
'tion—and such a question. Again: 
i} 


« Why, if he must answer so prematurely, did he not 
plead a general and direct denial?” 


, 





1856.] 
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It is too technical. 


“« Why did he interpose the false and impertinent issue 
whether one State could intervene by its laws or by force 
to abolish slavery in another State?” 


rather smells of the shop. 


To borrow an expression from the Senator, | 
this certainly “ clinches conviction.” 
«« Why did he arraign so unnecessarily and so unjustly, 
not one, but all of the original States?” 
«Why did he drag into this case, where only Kansas is | 
concerned, a studied, partial, and prejudicial history of the | 
past enlargements of the national domain?” | 
‘© Why did he submit a second plea in advance?” 
Translated—‘‘ Why did he render an account | 
to Congress of the state of matters in Kansas?”’ | 
Why did he ‘denounce Massachusetts ?’’ An- 
other ‘‘misrepresentation.’’ This denunciation | 
was the expression of regret as to the course of | 
some of the northern States-and their citizens. | 
On what evidence does he say that there were | 
‘* mutual complaints,’’ &c., in Kansas, as though | 
it were not a fact universally known? Why 
does he argue that Governor Reeder alone had 
power to receive and consider the returns of elec- 
tions, &c., **when he knows that the Governor 
being his own agent,’’? &c. 
statesman would say that officer was the agent of | 
the law. 
** Why was Governor Reeder replaced by Mr. 
Shannon, who immediately proclaimed”’ the Le- | 
gislature as legal, &c.? 
‘*The President virtually confesses”’ his guilt, | 


by presenting a system of maxims and principles || 


invented to justify him. 

There are yet other exhibitions, attending this | 
rare process, and resulting from the peculiar 
views of the Senator, or from the sextuple capa- 
city of accuser, prosecutor, witness, defendant, | 
jury, and judge, in which he presents himself, | 
that are not unworthy of passing notice. 

Because the President enforces the laws of the | 
United States in Kansas, by that act ‘* he adopts | 
the usurpation, and makes it his own,”’ 

Kansas has thus been revolutionized, (by being | 
prevented from making a revolution,) and ‘‘is 
prostrated at the foot of the President.”’ 

Because the President says, in his annual mes- | 
sage to Congress, that if there should be obstruc- 
tions to the Federal law, or organized resistance* 
to the territorial law in Kansas, assuming the 
character of insurrection, it would be his duty to | 


—— it—therefore, ‘‘ he menaces the people || 
ansas with a threat that he wil] overcome |! 


of K 
and suppress them.’’ This is no menace; it is 
only a warning to the law-breaker, whoever he 
may be. 

‘*The President’s mind was oppressed—was | 
full of something too large and burdensome to be 
concealed, and yet too critical to be told’’—and, 
therefore, he told it to Congress and to the country 

One of the most reprehensible passages in the 
whole speech of the Senator is that where he | 
draws a parallel between Christianity and aboli- 


progress, which proves the divinity of the former. 
** Abolition,’’ he says, ‘‘ is a slow but irrepressi- | 
ble uprising of principles of natural justice and | 
humanity,’’ &c. ‘*Il may, however, remind 
slaveholders, that there is a time when oppres- | 
sion and persecution cease to be effectual against 
such movements,’’ &c. ‘* Christianity, blindly | 
maligned during three centuries by pretors, gov- 
ernors, senators, councils, and emperors, tow- 
ered above its enemies in a fourth; and even the 
cross, on which its Founder had expired, and 
which, therefore, was the emblem of its shame, 
became the sign under which it went forth ever- 
more thereafter, conquering and to conquer. As- 
OLITION IS YET IN ITS FIRST cunvianedt te which 
Ladd, may it be its last—the last of external inter- 
ference in the domestic concerns of other com- 
munities. 

He, who runs may read, that the purpose of all 
this irreverence, is to elevate this fanatical and 
political firebrand to an equality with the Gospel 
of Jesus Christ. 

The President laments that the election of a 
Delegate to Congress could not have been held 
early enough to enable the House of Representa- 
tives to judge of the election, and thereby decide 
the question of qualification of voters; therefore, 
the Presidentregretted, that there was nota merely 





Say guilty or not guilty in hismessage. This | 


A less profound || 
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the organic law, and of the people of Kansas, and 
of the course of natural justice and humanity.’’ 
And this great injury would have been the result 
of the judgment of the House of Representatives 
of the United States. 

Because the President can see no legal power 
possessed by him to examine into the validity of 
the election in Kansas, therefore it is ** ambitious 
imbecility.’’ What condition of the human mind 
is described by this phrase, I leave to the adept 
in ambitious rhetoric to explain. 
| The President openly lent his ‘ official influ- 
ence and patronage to the slaveholders of Mis- 
souri;’’ the proof of which is, that he knew their 
purposes, as the Senator says, and did not in- 
terfere to prevent them; or, in other words, to 
assume powers the law has not conferred upon 
him. 

The President is forcibly introducing and es- 
tablishing slavery in Kansas. 

**'The Congress of the United States can refuse 
admission to Kansas only on the ground, that it 
will not relinquish the hope of carrying African 
slavery into that new Territory.’’ 

This is another bold assertion, sir, but that is 
its only claim to concurrence. I shall vote to 


refuse admission to Kansas; and at the same time | 


I hope that neither African slavery, norany other 
kind of slavery, will be established there; and I 


|| believe, if the Senator and his political friends 


will cease their agitation, that Kansas will event- 
ually be a free State. At the same time, whether 
slavery is to be established there or not, my 
course will be the same. I shall maintain the 
principle, which leaves that question to the peo- 
ple, and I shall rest satisfied with their decision, 
trusting that the question may be determined by 
them, uninfluenced by any external interference, 
whether from Missouri or Massachusetts. 

But, sir, | have not time to follow the Senator 
in his ** extraordinary inconsistency ’’—another 
yhrase coined by him for the President. I must 
onia on, and leave that task to those, whe con- 


sider it a useful one. ‘The Kansas Legislature, 


| under its panoply of legal form, was as independ- 


| that body. 


ent of the Executive as the Executive was of 
The only case, which admitted legal 
interference, was the case that occurred, when, 


| there being danger of opposition to the law, and 


| other to appeal to Congress. 
| was adopted. 
tion; anticipating for the latter the miraculous || 


| 


{ 


that danger having been duly made known, the 
President promptly took legal measures for the 
preservation of the public peace. For that act 
of wise precaution he is entitled to the commend- 
ation of the country. It has, probably, prevented 
a civil war among the people themselves, and, 
perhaps, an insurrection against the United States. 
After the organization of the Kansas Legislature, 


| there were two modes of proceeding open to all 


those, who considered themselves aggrieved. One 
was to resort to the judicial tribunals; &nd the 
Neither measure 
In the mean time the Legislature 
went on with its work of law-making; and its 
labors have been exposed to severe criticism, as 
well as to grave censure—whether justly or not 
does not affect the inquiry we are engaged in, 
which turns upon the legal powers of the Legis- 
lature, and not upon the wisdom or the folly of 
their exercise. Though I am free to confess that, 
while the great body of the code they enacted is 
marked with wise and salutary provisions, and 
may favorably compare with the legal systems of 


| our older States, offenses are created, and pro- 


hibitions and penalties provided, irreconcilable 


| with the first prmenaies of human freedom, and 


revolting to American feeling. Determined to 
examine this whole subject dispassionately, I 
determined also to express my opinion frankly, 
and to condemn or approve, as justice should seem 
to me to require; and in the condemnation I am 
now pronouncing | am acting in that spirit. I 
am not to be led—misled rather—by opinions, like 
those we have heard, putting constructions on 


these laws, inconsistent with their plain import, 


| and declared when public sentiment had pro- 
nounced them indefensible. Those entertaining 
such opinions speak for themse]ves; but I read 
the terms employed by the Legislature, and judge 





for myself. They are unequivocal, and the pro- 
ceeding is a reproach to American jurisprudence. 
Disregarding the two legal remedies within 


formal election of the Legislature, ** in fraud of 
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their power, the citizens of Kansas, opposed to 
the action of the Legislature, resorted to a revo- 
lution. This is what the Senator from New York 
calls the movement, while he approves tt: and 
this is what it would have been if carried into 
operation. A convention was elected, and quickly 
convened, and it as quickly formed a constituuon 
making provision for its operation, without the 
sanction of Conert SS, AS SOON as approve d by a 
popular vote. ‘This vote it received; and if wiser 
eounsels finally prevailed, and the constitutien 
was not foreibly carried into operation during the 
existence of the government instituted by Con- 
gress, and a collision thus avoided, the result 
formed no part of the original plan 
SULULION 18 now 


That con- 
hefore us. 

And why this precipitate act of revolution, 
which, if consummated, would have brought 
those participating in it inte direct collision with 
the Government of the United States? Why nat 
ask Congress for a redress of grievances, arising 
out of alaw enacted by itself? No man can doubt 
the power of Congress to watch the operation of 
its own laws, and to provide all necessary rem- 
edies for their maladministration. Nor ought any 
man to doubt, that if this whole matter had been 
properly presented by peution from the people at 
the commencement of the session, there would 
have been an impartial and rigid inquiry, followed 
by such measures, as justice might have required. 
Instead of that course, we are now asked to give 
our sanction to these ri volutionary proceedings 
by confirming them, and thus to establish a prin- 
ciple incompatible with future tranquillity in the 
Territories, and holding out encouragement for 
future resistance. 


Now, sir, this application will not receive my 
vote. | will agree to set no such « xample . The 
immediate effect would be to render operative a 
constitution for Kansas, the work of but one por- 
tion of a people, divided by internal dissensions, 
being a portion arraying itself against the law, 
instead of appealing tor redress to this high tri- 
bunal of the nation, competent to administer it. 
The course proposed by the Committee on the 
Territories is free from objection, and I shall vote 
for it. Itis to submit to the whole people, and 
by legal authorization, the question of the insti- 
tution of their own government, and not subject 
one poruon to therwork of another, thus perpet- 
uating divisions, which it is the interest of the 
country to terminate as soon as possible. Warned 
by the past, 1 think we should provide for the 
future by adequate penalties in the organic laws 
against all unlawful external interference in the 
atiairs of the ‘Territories, and especially against 
the entrance of armed persons or parties to con- 
trol or overawe the elections; and I submit for 
consideration, W hether some prov sion of that na- 
ture is not now required at our hands; whether it 
would notbe a just measure in itself, and a proper 
tribute to the purity of elections, a great conserv- 
ative principle, dear to every right-minded Amer- 
ican. Let us have no more armed invasion from 
without, nor insurrection within. 

Mr. President, many and signal have been the 
interpositions of Providence in our favor, since 
the commencement of our national existence. We 
have been carried forward in a career of pros- 
perity, unexampled in the history of the world. 
Difficulties and dangers have beset us, upon the 
right hand and upon the left; but we have safely 
passeé@ through them, gathering strength in our 
progress, till we have nothing to fear but ourselves 
| and the just judgments of God. A question is 

around us, among us, exciting angry passions, 

and arraying one portion of the country against 
another — a sectional question, the most difficult 
and delicate with which we have to deal. And 

a way has been found to deal with it which 

requires no sacrifice of principle, of pride, or of 

opinion, by one part of the Confederation to the 
| other, but their mutual submission of the contro- 
versy to the operation of the great doctrine of the 
right of man to govern himself, the only solid 
basis of republican governments. And the dis- 
yensations of Providence towards us have never 

Sea marked with more kindness, than in inclining 
| the hearts of the American people to seek refuge 
| from impending danger in this, the only means of 
| averting it. There 1s no other ground on which 
‘| we can stand together, The wisdom of man can 


eee 
es e 


4 
‘ 
‘ 
? 
: 
; 





- 





526 APPENDIX TO THE CONGRESSIONAL GLOBE. 


347ru Cona....lsTr Sess. 
a = een 
discover no other. fg 
tified by a living principle, and rising above a 
world of waters, which has been spreading out 
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,ut this is holy ground, sanc- || the mother who sent her child to heaven rather 


than permit this Government to send it to slavery. 
My colleague was unable to give us the inform- 


over the land. I trust it will yet stay the flood,and™ ation. I cast no imputation on him. He has 


rescue us from the only peril, which the patriot 
contemplates with doubt and apprehension. 


DUTIES OF REPRESENTATIVES. 


SPEECH OF HON. J. R. GIDDINGS, 


OF OHIO, 
I~ rue Hovse or REPRESENTATIVES, 
May 8, 1856. 


The House having under consideration the 
amendments of the Senate to the Deficiency Bill— 


Mr. GIDDINGS said: 

Mr. Speaker: Since I obtained the floor last 
evening, the questions before us have risen in 
importance to my view as I have examined them. 
Some fourteen years since I participated in the 
passage of the first deficiency bill. The pro- 
priety of the measure was then greatly doubted; 
and my own convictions as to the policy have in- 
creased with each successive year since that time. 


fam now fully of opinion that it should be | 


wholly abandoned. 

lam further strengthened in this opinion by 
the circumstances attending the questions before 
us. On the 5th of March, this bill, containing 
appropriations to the amount of $1,300,000, was 
reported to this body, and passed without oppo- 
sition. Trusting our committee, we supposed it 
right, and searcely inquired the reason for its 
being presented tous. To that bill the Senate 
made some forty amendments, amounting to 
$2,400,000, or nearly twice as much asthe amount 
contained in the original bill. With the amend- 
ments, we received the message of the Senate 
asking our concurrence. We agreed to most of 


the amendments proposed by that body, rejecting | 


four or five only, and returned the bill with a 
message stating our action upon it. The Senate 


insisted on their amendments; and returned an- | 


other message, requesting us to meet them by a 


committee of conference, in order to lay before | 


us a more complete view of the necessity for 
adopting them. We grante® the request. Our 
committee met theirs, held a full consultation, 
but were nof convinced. They reported the re- 
sult; and we insisted on striking out the amend- 
ments alluded to. 

The Senate, however, insisted on retaining all 
their amendments, and asked a second commit- 
tee of conference. This was courteous and re- 
spectful, and we again met them in conference; 
but they again failed io satisfy us of the propriety 
of their amendments. Thus far there is no want 


of courtesy on the part of either the Senate or | 


the House. That body now invites us to an- 


other conference; and my friend from New York | 


{Mr. Prine_e] moves that we make another at- 
tempt to be convineed. Having complied with 
all the forms of legislative etiquette, would now 
adhere to our rejection, and permit the bill to 
sleep upon our table until the final adjournment 
of this body, unless the Senate recede from the 
amendments in controversy. 

In the discussion of the question of adherence 
it was right and proper to enter into an examina- 
tion of the original amendments of the Senate. 
To three of those amendments I will ask attention 
for a few moments. The first is that which has 
reference to the furnishing of water for this city. 
I voted for that amendment, but I was in a very 
decided minority. [It was no party question, in- 
volving no principle, and, although gentlemen on 
both sides of the House voted with me, a large 
majority were opposed to me. It becomes m 
duty to yicld my own preference. I shall, there- 
fore, very cheerfully vote to adhere to our rejec- 
tion of this amendment. 

The next is the item of $200,000 to supply 
deficiencies in the judiciary, including pay of 
deputy marshals for keeping prisoners, &c.,&c. 
I inquired yesterday of my colleague ifthis appro- 
priation covered, or was intended to cover, the 
427 ,000 expended by the marshal of the southern 
district of Ohio in arresting and returning to 
Kentucky the slaves of Mr. Gaines, including 


|| to 


never served on that committee before, and could 
| not. be familiar with every subject; but, from 
|| Various circumstances, I am led to believe this 
| appropriation is intended to meet the expenses 
| attending the perpetration of that crime which so 
thrilled the hearts of the people of our State. Such 
guilt, authorized by our laws, was well calculated 
to harden the conscience, and prepare the perpe- 
| trator for the commission of minor offenses. If 

we credit those publications which have so long 
remained uncontradicted, we cannoteclose oureyes 
| 


ngs. 


to the notorious fact, that the marshal appointed | 


perhaps four hundred and fifty deputies. Nine 
tenths of themremained in their shops, attending 
to their usual business. But they were Demo- 
crats, friends of the President, had no scruples in 


acting the bloodhound, nér did they hesitate to | 


send back their fellow-men to chains and bondage. 
Itis also said that these special deputies, having re- 
ceived certificates for attending the marshal while 
they were actually engaged in their private busi- 
ness, sold their certificates at perhaps twenty-five 
or fifty cents on the dollar to speculators, who 
bought them with the expectation that we should 
grant the money to pay them in full. 

We are also told that the marshal himself ac- 
tually participated in this speculation. Although 
there may not be conclusive proof of this latter 
fact before us, every indication leads me to believe 
the President expects us to grant the moneys to 

| carry outthis fraud upon the Treasury, as well as 
this outrage upon humanity. Iam not prepared 
to do it. 

If we agree to this appropriation, we shall. be 
told by our constituents that we have made ap- 


fraud to induce beings who bear the forms of men 
to assume the nature of bloodhounds, to hunt 


|| down fugitive slaves. Now, sir, if the Senate 


insists upon our joining them in a work so re- 
pugnant to our natures, let them approach us 
| openly, und tell us frankly the object they have 
in view? I would enter into no further éonsult- 


|| propriations to assist the Administration to cor- | 
|| rupt the very fountains of political action, and by 


. th . ‘ 
| ation with that body on these amendments. We 


| have rejected them, and | would adhere to that 


rejection, now and hereafter, to-day and forever. 


|| Mr. CAMPBELL, of Ohio. If my colleague 
|| will permit me 





Mr. GIDDINGS. I am too deeply engaged to 
surrender the floor. If my colleague wishes to 
propound a question, I will answer him. 





| but before doing so 
Mr. GIDDINGS. Make no apologies in intro- 
| ducing your question. 


league so yesterday. I yielded to him uncondi- 


tionally. ‘If he cannot now yield the floor for a | 


Mr. GIDDINGS. I can yield the floor for no | 


| 
| 
moment—— 
| 
| 
} 


such purpose. My soul is too full--too deeply 
a with the matters now resting upon it, 
e trifled with. I mean no offense to my col- 
league. 
Mr. CAMPBELL. I can show that I have an 
| example for all I have done. 
| Mr. GIDDINGS. 1 will now fiass to the last 
| point to which I wish to call attention. Sir, the 


| 





1 amendment of the Senate to supply the deficiency 
| 


in the Army appropriation of last year, including 
some three hundred thousand dollars for suppress- 


|| ing Indian hostilities in Oregon, amounts to about 


| two millions of dollars. Our entire appropriations 
| for the Army of last year amounted to nearly 
| fifteen millions: while twenty years since our 
Army cost us less than three millions per annum. 
Now our deficiency amounts to two thirds of the 

| whole annual expenditure on behalf of the Army 
in 1836. I speak from recollection, but think I 
am substantially correct. 





1 will first ask attention to the appropriation for 
suppressing Indian hostilities. For many years 
I have felt a deep interest in the policy which 
| guides our intercourse with these sons of the 
|.forest. We have driven them from the Atlantic 


| coast, from their hunting grounds, from the graves 


Mr. CAMPBELL. I will propound a question; 


| 


‘to this matter. I cite this case as an exam 


i 


of their fathers, step by stép, until they are now | 
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confined to the far West. We have slain them in 
battle, and subjected them to privations which 
have diminished their numbers until scarcely a 
remnant remains; still we seem to thirst for their 
blood. I knew something of the Indian charac- 
ter in early life. I saw them in the war of 1812. 
Many of them were attached to our Army. [ 
studied their strategy of war, and learned some- 
thing of their conduct in times of peril. They 
never forget a kindness, nor do they ever forgive 
an injury. No class of people in the world are 
more grateful for favors. There isscarcely a neigh- 
borhood on our frontiers that does not retain some 
legend of their gratitude. None are more docile, 
none more hospitable than those of Oregon. 
When Lewis and Clark visited that region in 1808 
these Indians welcomed them, furnished them 
with food, and treated them kindly. 

Since that day we have become a mighty 
nation, with twenty-five millions of people and 
boundless resources; we have pushed our settle- 
ments to the Pacific, and the doom of the savage 
tribes now stands plainly written in the book of 
fate, and is as clearly understood by them as it 
is by us. We are a Christian people; they, like 
the Athenians, worship the unknown god. Yet 
here in this Hall, ind in that western region, 
efforts are put forth to hasten the extermination 
of these comparatively defenseless tribes; and this 
appropriation is intended to hasten the consum- 

| mation of that policy. Why, sir, for years we 
‘have heard the Delegate from Oregon, [Mr 
Lane,] who spoke so eloquently yesterday, in- 
sist that the rifle and the tomahawk were the 
only instruments proper to be used in protecting 
our frontier, and in the settlement of our difficul- 
ties with those Indians. These are strong, but 
not convineing, arguments. 
Mr. Speaker, every man acquainted with In- 
dian character is aware that two, and only two, 
incentives operate upon the Indian mind to excite 
him to war. These are revenge and want. Treat 
them kindly, and there will be no cause for re- 
| venge; feed them, and there will be no induce- 
ment for them to commit depredations upon our 
/people. Why, sir, if the money expended in 
Oregon within the past three years had been ex- 
pended in provisions, and those provisions dis- 
tributed to the Indians, it would have secured our 
frontiers, from the Mexican line to the British 
possessions, against all savage depredations for 
twenty years. But I grieve to say that the con- 
| duct of our friends in Oregon does not commend 
this appropriation to my judgment. I can only 
notice a paragraph from the letter of General 
| Wool read to us yesterday. In that we are in- 
| formed that one of the most powerful chiefs met 
the volunteers of that Territory with a flag of 
truce, suing for peace. Our trogps refused to 


MAY CAMPBELL. I did | treat for peace on any terms, but advised him to 
rf CAMPBELL. id not treat my col- || 


return to his people and fight. Sir, what a spec- 
'tacle! A savage asking peace, and Christians 
denying it. But, what was far worse, they sent 
him and his four companions to the rear of the 
army, safely guarded, and then commenced the 
work of death upon his people. The Indians re- 
sisted, and the next day our civilized troops, in 
cold blood, slew this chief and his companions 

The white flag, which fot centuries has been 

regarded by all civilized and by all semi-barbar- 
|ous nations as consecrated to friendship—the 
emblem of peace—was spattered and stained by 
' the blood of those who bore it. 


True, Governor Stevens has written a letter, 
| which was quoted yesterday by the gentleman 
| from Oregon, [Mr. Lane,] in which ie throws 
‘around this revolting fact suggestions, asser- 
| tions, and charges, which the casual reader would 
take for a denial, but which, on a careful exam- 
‘ination, will be found to evade a denial of any 
| eireumstance stated by General Wool in — 
eo 
_ the war now waged in Oregon. If we credit Gene- 
| ral Wool, we must believe it is an unnecessary 
and a barbarous war, waged for the purpose of 
exterminating those Indians; and the appropria- 
tion in the bill before us is intended to carry on 
| this most unrighteous object. I shall vote for no 
‘such appropriation; were I to do so, with the 
information before me, I should involve myself 
in this work of death. 
Sir, I would invoke the humanity of this 
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nation. 
justice, in behalf of these sons of the forest, now 
few and feeble: let us feed them—render them as 
comfortable as we can, and thereby save our fron- 
tiers from bloodshed, and our Treasury from such 
vast expenditures. 


Mr. Speaker, I now turn to that portion of the 


amendment which appropriates $1,500,000 for 
transporting the Army, traveling expenses of offi- 
cers, and the like. This sum amounts to one 
half the entire support of our Army twenty years 
since; but now it 1s merely an item to supply a 
deficit in last year’s appropriation. What cir- 
cumstances have occurred to cause such deficiency? 
No explanation has been given on this point. 
What facts now render this appropriation neces- 
sary? The Administration who asks this vast 
amount of money, and the Senate who insist that 
we shall grant it, refuse to enlighten us on this 
point. They ask us to act without information; 
to rant this money, not for the reason that we 
know itto be right, but we are to grant it without 
knowing whether it be right or wrong. 

Connected with these facts are many others 
which lead me to believe this appropriation is 
intended to meet the expense now incurring by 
the Executive in moving that portion of the army 
in Kansas from place to place, and of bringing 
other troops there, if necessary, to subject the 
veople of that ‘Teritory to the laws enacted by the 
bester ruffians for the Government of Kansas. 

It will be recollected that the President, on the 
88th January last, sent to us a special message, 
stating that difficulties existed in Kansas; that the 
p ople there refused obedience to the laws enacted 
»y the Legislature fraudulently elected by foreign- 
ers, and asking of us a special appropriation to 
enable him to enforce those laws. ‘To this day 
no friend of the President has offered such bill. 
Even the author of the Nebraska-Kansas act, 
who takes so dcep an interest in this subject, has 
not presumed to ask this body for such an appro- 
riation, although solicited by the President. He 
mas reported a bill complying with other sueges- 
tions of the message, but he seems to have passed 
over this important request without any notice 
whatever. 

Now, connecting these facts with this amend- 
ment of the Senate suddenly thrust upon us, with- 
out explanation, leaves in my mind no doubt that 
the real object and design of this appropriation 
is.to enable the Executive to subdue the people 
of Kansas. 1am not prepared to place funds in 
his hands for such purposes. _ 

The gentleman from Georgia [Mr. Coss] spoke 
of stopping the wheels of Government by refusing 
supplies. | have no fears that the wheels of Gov- 
ernment will stop if we refuse for the next five 
years to transport the Army from one = to 
another. But | stop not at this point. will go 
further. Ido not hesitate in saying that I would 
never grant one dollar to subject the people of 
Kansas to those laws, even if the wheels of Gov- 
ernment were to stop, never again to be put in 
motion, 


Missouri prohibition base their vindication, was 
that clause in the bill which declares it ** to be the 
true intent and meaning (of Congress) not to legis- 
late slavery into any Territory or State, nor to 
exclude it therefrom, but to leave the people 


thereof perfectly free to form and regulate their do- | 


mestic institutions in their own way.’’ Here, and 
throughout the country, the propagandists boasted 
of this provision, and held it up to the world as 
containing the highest political excellence to which 
man can aspire. ispeak not of the real merits of 
this provision, which abandons the weak and 
friendless to the mercy of the strong and powerful. 


| only speak of the manner in which men calling || 
themselves Democrats held it up to the admira- | 


tion of the people. And in whatever light I may 
view its morality, it constituted a most solemn 
pledge on the part of every man who sustained 
the bill, and upon the Executive who approved it, 


that the people of Kansas should be left free to | 


form and establish their domestic institutions in their 
own way. 
With this pledge on the part of Government, 
emigrants from all parts of the country settled in 
Kansas. The Governor, in due time, issued his 


proclamation for an election of members to the || the United States;’’ ahd every man concerned in || propriate money to aid him in that base design 
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I wauld appeal to its christianity, to its 


Why, sir, the sole point on whiah those | 
members of this body who voted to repeal the | 


‘territorial Legislature. The people of that Ter- 
| ritory prepared to form their domestic institutions 
according to the Constitution, the dictates of hu- 
manity, and in their own way. In all our past 
controversies on the slave question, up to No- 
| vember last, we had seen no violence among the 
people.. Individuals in this Hall, and perhaps 
other places, under momentary excitement, had 
made demonstrations of force and violence: but 
the people argued the question; they reasoned 
and voted upon it without violence or bloodshed, 
or even the display of force. 

jut I now cali attention to a public crime, that 
shall stand upon the history of this nation as a 
lasting disgrace to the perpetrators, and to all who 
sustain them. Armed men from different coun- 
ties of Missouri collected together in force upon 
the borders of Kansas. They did not secrete their 
object or intentions. ‘They openly avowed their 
purpose to invade Kansa8 in order to establish 
slavery therein—to overthrow the pledge of Con- 
gress and the Executive to leave the people of 
Kansas ‘‘ free to form their domestic institutions 
in theirown way.’’ So plainly, so frankly, were 
their intentions made known, that to this day, I 
believe, neither in this Hall, nor in the other end 
of the Capitol, nor in the country, has it been 
denied. It stands prominent upon the history of 
times in which we live. 

With these intentions they entered Kansas, 
embodied in military force, on the day previous 
to the election, and on the day of that event, and 
drove the resident inhabitants from the polls, took 
possession of the ballot-boxes, deposited their 
own votes therein, and elected men of their own 
character, many of whom resided in Missouri. 
In other insiances they exhibited such hostility 
that the people felt it unsafe to appear at the place 
of holding elections. ‘Twenty-seven days pre- 
viously an official census showed less than three 
thousand voters in the Territory, and it is said 
that a majority of these did not vote on the day 
of the election; yet more than siz thousand votes 
were polled—more than five thousand were for 
the pro-slavery candidates, all but one of whom 
were elected. I speak from recollection, not 
having the official data before me. 

It is true that a few of these elections were set 
aside by the Governor, and new elections held; 
but the members elected by Missourians, when 
subsequently convened asa Legislature, set aside 
the claims of those elected at the second trial, 
and awarded the seats to those elected by the in- 
vaders—thus giving cvidence that a majority, 
if not the entire body, were under the influenc« 
of these Missouri ruthians. I mention these facts 
for the reason that, in the other end of the Capi- 
tol, it has been insisted that but about one third 
of this counterfeit Legislature was thus elected 
by the invaders uf Kansas. Suppose such was 
the fact: | would not for a moment enforce the 
laws of a Legislature, where one third or one 


fourth of its members had thus been thrust upon | 
|the people by foreign invaders. That number | 


may have given character to every enactment of 
the body. Sut the fact, that the seats of mem- 
bers elected by the people under the order of the 
| Governor were awarded to those elected by the 
| ruffians, shows conclucively that the invaders 
wielded the entire power of the Legislature. Thus 
| was Kansas invaded by armed men; her people 
| conquered; and the Government usurped by men 
| from a bordering State. 


Duties of Representativese—Mr. Giddings. 


| I am aware of the importance of the facts | 


stated. They are to be regarded as of more and 
more consequence, as the contest now commenced 
shall rise in view, and bear upon the future destiny 
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| of this mighty nation. The facts are confirmed by | 


the men who witnessed the occurrences; by men 
who at the time reported them through the public 
ress, and whose reports remain uncontradicted. 
They have been incorporated into, and must 
— or fall with the history of the age in which 
we ilve. 


| IL will here remark, that this embodied force, |! 
with arms in their hands, moving upon Kansas | 


for the very purpose of violating the law just | 


| and usurpation of the government, was attended 
by every circumstance necessary in law to con- 
|| stitute treason! It was ‘‘a levying war against 


quoted, and the actual invasion of that Territory | 


Ho. or Reps. 


Ne a 


the movement consummated that crime, and is 
now guilty; and long ere this they should have 
been suspended from the gallows, if not made 
the subjects of executive pardon. No sophistry, 
no pretense that they went there to prevent others 
from giving illegal votes, can evade or modify 
this important, this prominent fact. Gentlemen 
on this floor, and in Executive of the United 
States, may uphold and encourage this treason. 
This House may encourage it by voting the 
appropriation before us; but I will repudiate it 
by my vote and by my voice. 

The people of Kansas were thus overpowered 
and conquered by an armed force, composed of 
slavery propagandists from Missouri—men who 
deservtd death rather than executive encourage- 
ment. 

The men thus elected, convened in due time, 
and enacted a code of laws to covern the people. 
I have no language in which to characterize those 
laws. The first important object appears to have 
been the formation and establishment of slavery, 
constraining those lovers of liberty who had gone 
to Kansas from New England, New York, Penn- 
syivania, and Ohio, to uphold an institution 
which they abhor and detest. 

These enactments were commented on some 
weeks since by my eloquent colleague, {[Mr. Binc- 
HAM,] who perhaps gave his hearers as just a con- 
ception of their enormity as any man ean, [| 
therefore speak of them in general terms. 

The first object of this Legislature appears to 
have been, to strike down the freedom of speech, 
In one of their enactments they say: “if any per- 
son, by speaking or by writing, assert or maintain 
that freemen have not the right to hold slaves in 
this Territory, such person shall be deemed guilty 
of felony, and shall be punished at hard labor for 
a term of not less than two years.’’ 

The President calls this one of the laws of the 
United States; and by his order, the army is to- 
day attending quast officers appointed by a coun- 
terfeit Legislature, endeavoring to enforce observ- 
ance of this enactment, and nationalize this odious 
institution. And we are called on to furnish funds 
to enable him todo it. I, for one, feel no disposi- 
tion to gratify the Administration on this point. 

The Constitution of the United States declares 
that ** Congress shall make no law abridging the 
freedom of speech;’’ and of course this power, not 
being possessed by us, cannot be delegated to any 
other body of men. I will sustain the Constitu- 
tion instead of appropriating funds to enable the 
President to trample upon it. I hope and trust 
the people of Kansas will speak what they think, 
although their words should prove soniged 
ing the heart of every slaveholder in Kansas or 
elsewhere. 

What! sir, has it come to this, that under au- 
thority of Congress the lips of freemen are to be 
sealed, and their tongues palsied on the subject of 
oppression? It were better to seek liberty under 
the autocrat of Russia, than submit to the despet- 
ism now ruling the people of Kansas. 

The next object of this same Legislature was to 
strike down the liberty of the press. ‘They en- 
acted that— 


8 plere . 


“If any person shall print, write, introduce into, or cir 
culate, within this Territory, any book, paper, pamplilet, or 


| magazine, containing any arguments, Opinions, sentiments, 


or doctrines, eclculated to promote disorderly, dangerous, or 
rebellious disaffection among the slaves in this Territory, or 
to induce such slaves to escape fromthe service of their 
masters, Or to resist their authority; he shall be deemed 
guilty of felony, and shall be punished by imprisonment at 
hard labor, for a term not Jess than five years.’ 


Sir, it is most true that colored people in 
this country cannot be held in servitude, unless 
the whites be firstenslaved. You must repudiate 
that portion of our Federal Constitution which 


| prohibits all attempts to limit the freedom of the 


| able rights. 


| this violation of our Constitution. 


press; you must hold the minds of the whites in 


| the most abject bondage, support ignorance by 


legislation, make it penal to circulate intelligence, 
or, while we are silent, even the booksand papers 
of our country will inform men of their inalien- 
This is now attempted in Kansas 
The people there refuse to bow submissively to 

The President 


|| insists they shall; he orders the army there, to 


| | 


| 
i 


shoot them down if they persist in speaking and 
writing and printing truth, and urges us to ap- 
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I repeat, sir, I shall vote for no such appropria- | obey just and righteous laws? that they will 'f overthrow the very law he has approved, in order 
tion. I could not justify myself in so doing by || resist such flagrant Saaneeee as that now at- |, to establish slavery in Kansas. 


asserting ignorance in regard to the objects of the i} tempted to be enforce ; 
. || sword never was, and never will be, invoked on 

The people of Kansas, seeing their territory ) 
invaded; their electors driven from the polls; de- | 


appropriation. It is my duty to know them. 


prived of the right of suffrage; their invaders 


establishing a despotism more odious and revolt- | 


ing than any known among civilized nations; 
their people murdered in cold blood; their Gov- 
ernor, appointed by the President and approved 
by the Senate, removed for sympathizing with 
them, proceeded to call a convention to form a 
constitution and State government. Of all their 
proceedings due notice was given; public action 
was had; an election for members held; and al- 
though the Territory was again invaded to prevent 
the consummation of their purpose, they steadily 
and boldly, but peaceably, proceeded to complete 
the work of framing a constitution, which is re- 
publican in its character. It was regularly sub- 
mitted to the people,and almost unanimously 
approved by them. 

A State government has been formed under it, 
and a memorial asking admission to the Union is 
before this body; and this question will doubtless 


| submit to such usurpation as that which he now 


be presented for our consideration at some day | 


not far in the future. 


Mr. Speaker, if we should admit Kansas as a 


State at an early day, there will be no necessity 


for this vast appropriation to murder her people. | 


As aquestion of economy, therefore, [-would re- 
fuse this appropriation and admit Kansas. There 


are at this time two governments in Kansas—one | 


constituted by the Missouri invaders, and the 
other by the people of that Territory. The peo- 
ple are endeavoring to form and establish ‘* their 
own domestic institutions in their own way.”’ 


The border ruffians and the Executive say they || 


shall not enjoy this privilege. They insist that 
the institutions of Kansas shall be such as their 
invaders have dictated. They have selected a 
body of men, called them a Legislature, and those 
composing it have enacted a slave code to govern 


|| e:ty!’? and “*murDER! 


the people, and appointed sheriffs, justices of the | 


peace, and other officers, as if it had been a legiti- 
mate body. ‘The secretary of State, the judges, 
and marshals, were appointed by the President. 
The President has united his power and influence 
with thatof the invaders. Huis governor, judges, 
marshals, and secretary of State, have united with 


the sheriffs, justices, and other oflicers appointed | 


by the counterfeit Legislature, to prevent the | 
people from forming and establishing ‘their do- | 
We now 


mestic institutions in their own way.”’ 


see the President ordering the army to Kansas 


for the purpose of depriving the people of the || 
right and privilege guarantied to them in the | 


Kansas-Nebraska act. 


Instead of seeing that | 


act executed, he is arraying himself and the in- | 
fluence of his office to defeat its provisions in | 
respect to freedom, and to set at naught the very | 
principle on which he and his party based their 


only hope of vindication for passing the law. 
In this condition of things, the inhabitants of 
Kansas, relying upon themselves and upon the 


justice of their cause, appeal to us, as their legal 


guardians and protectors, to put an end to their 
difliculties by admitting them as a State. The 
President, however, calls on us to make appro- 
priations of money to enable him to defeat their 
object, and to subdue them to obedience—to laws 
obnoxious to their feelings, and revolting to the 
spirit of civilization. ‘These people ask our pro- 
tection. If I vote for the amendment of the Senate 
now under consideration, I shall vote to give him 
the money to enforce laws repugnant to my views 
of right, justice, sound policy, and the Consu- 
tution. *L will not do it. 

In my opinion the President has mistaken the 
circumstances which surround him, the age in 
which he lives, the temper and independence of a 
free people. Why, sir, can any one at this me- 
ridian of the nineteenth century suppose that men 
bred and educated in the love of liberty and of 
independent thought, with the examples of our 
patriot fathers before them, can be subdued by 





in Kansas? that the 
the part of justice against any civilized people 

uponearth? that armies, and violence, and blood- | 
shed are the instruments of tyrants necessary to 
enforce unjust enactments? that no free, intelli- 
gent, and virtuous people ever did, nor ever will, 


seeks to wield in our western territory? 
At this moment the army of the United States 
is in the vicinity of Lawrence, attending and sup- ' 
porting the officers appointed by the pretended 
alienate in their work of arresting the citizens 
of Kansas for violating the laws enacted by their 


invaders, preparatory to their trial before the || 
The Presi- | 


judges appointed by the President. 
dent had believed, and his friends supposed, that 


the troops would lend security to these quasi | 


otlicers in the execution of such laws. But the 
ways of Providence to them proved mysterious. 
While Jones, the infamous minion of more infa- 
mous masters, sat in supposed security, sur- 


to shun the foul paths of slavery. 


If a word of advice or of sympathy from one 


| so humble as myself should reach them, I would 


say, act not hastily, but ‘‘act well your part.’? The 
men now in power must shrink away, and the 
places that now know them shall soon know them 
no more forever. A different state of things will 
exist after the killing frosts of our November 
elections shall congeal the heart’s blood ef the 
party now in power, and leave it to decay; from 
its inanimate mass will arise a noxious malaria, 
emitting a pale light, to warn future statesmen 
Heed not the 


| language said to have been addressed to the ad- 


rounded by the United States army, an unseen || 


hand executed justice upon him. j 
been the friend or the brother of the murdered 
Brown, or of the assassinated Barbor, or of the 
lamented Dow. I admit the act was wrong. The 
fate of Jones may have been deserved, so far as 
he was concerned, yet the execution of justice in 
that way is subversive of law. 
however, had set the example. 

dered the citizens of Kansas. They had invoked 


|; Violence, and must have expected it in return: 


The invaders, | 


They had mur- | 


‘Tt may have | 


indeed, Jones, at the very moment he received | 


the ball that felled him to the earth, was relying 
upon an armed soldiery to protect him, while 
doing the work of despotism. 


And, sir, when the frends of the Administra- || 
| tion find this bitter chalice pressed to their own 


lips, when they see a friend smitten in this foul | 


work, they cry out ‘* assassinaTion!”’ 


$99 


** CRU- 
They seem to have 
forgotten that the blood of Barbor, of Dow, and 
of Brown, now stains their own hands. 


hear the moanings of the widows and orphans of || not grant this appropriation. 


| a thousand times better to stop the wheels of Gov- 
such by the influence of Jones and themselves. | 


those victims of outrage and violence, rendered 


That | 
the moment they cease their wail for Jones they || 


vocates of liberty in the other end of the Capitol, 
saying, ‘‘ We will subdue you.’’ I see it repeated 
in a Democratic press atthe West, and this morn- 
ing it is inserted in the Union of this city, and 
may therefore be regarded as at least approved 
by the Executive. It is the language of despotism 
used by men who, if possessed of power, would 
vie with Nero or Nicholas in tyranny. They say: 
**We have the Army, and the Navy, and the funds 
of the nation, and we will subdue you.’? We will 
use the sword and the bayonet, and with the aid 


| of the border ruffians, we will drive freedom from 


attempts to intimidate them. 


Kansas and plant gaunt slavery upon the soil so 
long consecrated to liberty. 

Let the inhabitants of Kansas heed no such 
Truth and justice 
constitute a moral power far greater than armies, 
and more irresistible than the influence of the 
Executive, even when united with that of the 
border ruffians. 

The time has come when the American people 


should speak the language of fearless independ- 


ence toward their public men. Public officers 
should understand that, in this American Govern- 


, ment, the people are the source, the fountain of 
| power. 
_ their pleasure. 


withhold it at 


They bestow and they 
And when this, or any other 


| Administration attempts to convert it into an en- 
| gine of oppression, they will be held to a rigid 
|| accountability. 


1} 


I feel deeply on this subject. Two of those | 


victims were from my own State. Their bodies 
sleep quietly in Kansas; but their friends in Ohio 
have not forgotten them, nor the Administration 


which is now encouraging the violence by which | 


they were sacrificed. 


and bloodshed. I would not even justify the 
killing of Jones; but I will say, it was not as 
wicked an act as the killing of Barbor, or of Dow, 
or of Brown, and is just what should have been 


expected in the attempt to subjugate the people | 


of Kansas. The President, nor Jones, nor any 


other man, should have expected the people of | 


| that Territory to stand with their arms folded, 


| economy of man. 


and see their fellow-citizens murdered around 
them, without exciting in them the spirit of retal- 
iation. This is a natural result, in the present 


It should teach the President | 


Gentlemen speak with apparent horror about 
** stopping the wheels of Government ”’ if we do 
Why, sir, it were 


ernment than by rolling them onward to crush 
out the rights and liberties of the people. 
I would stay the hand of this Administration 


| from plunging the nation into civil war, by any 


and his supporters that, in the civil war into which || 
they are now precipitating the nation, blows must || 
be received, as well as given; that those who 


attempt to expel freedom from Kansas by the 


| sword, must themselves perish by the sword. || 


| 
| 


If they are willing to die for slavery, do they 


expect the sons of a noble a are so soon | 
i 


debased that they would not wil 
freedom? | 

The time has come when this matter should be | 
considered with plainness and sincerity. The 
people of Kansas are surrounded with difficulties 


themselves with a prudence and firmness worthy | 
of allconfidence. Let them continue in the course | 
they 


I would advise them to forbear to | 
the utmost point of forbearanee; but I would | 


‘They surely are the appropriate instruments for || never advise them to surrender their inalienable 
eradicating freedom from Kansas, and for plant- || liberties to the traitors who are attempting to | 


ing slavery in its stead? Has the President yet 


to learn that an honest people will at all times || ported by the 





establish a despotism over them, although sup- 


ngly die for | 


1} 
and dangers. Thus far, they have conducted || 


have commenced, and the sympathies of the || 
| nation, and of the free of all the world, will be | 
| with them. 
the sword and other appliances of brute force ? || 





means which God and the Constitution have 
placed at our disposal. Palsied be the hand, and 


| accursed be the memory of him who would strike 
1 am a peace man—am opposed to war, violence, || 


down the humblest individual of Kansas in order 
to plant oppression upon its soil! and I will risk 
the prophecy that our Army will close its his- 
tory when shew shoot down the first citizen of 
that Territory. A standing army has proven 
the curse of every free Government that has 
gone before us. It always has been, and ever 
will be, the instrument of oppression, used by 
tyrantg and despots to extirpate the liberties of 
the people. The soldier himself is deprived of 
his liberty by being subjected to the control and 
discipline of a despotism. ‘The inferior officer is 
constrained to obey his superior, who, in turn, 
is under control of him who is next above him 
in grade; and all are subject to the President. 
Thus ail the elements of a standing army are 
opposed to the free thought and action of those 
who compose it. Itis modeled, drilled, and ruled 
by despotic power, and has ever been the favorite 
weapou of despots wherewith to assassinate the 
freedom of the people. Every indication now 
leads me to fear that our Army is to be used for 
the same purposes for which that of Austria has 


| been so often and so long employed—the domin- 


ation of tyranny. I will vote for no appropria- 
tion to promote such objects. | , 

Sir, this’ refusing appropriations constitutes 
the only peaceful and eflective check which the 
people hold upon the Administration. ‘Tell me 
that | am bound to vote appropriations because 
the Administration asks it, without showing us 
why, and for what purpose itis necessary! I ask 
what portion of the Army is to be moved by this 
appropriation? Whence and to what parts of our 
country are the troops to be taken? But the ques- 


resident, who is now seeking to tion is asked in vain. The Executive says he 
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wants this appropriation; Lask, for what purpose? 
and he stands mute. Were he to inform us in 
plain language that he desires tomove troops from 
‘Texas to Kansas, in order to overawe or murder 
the people, he knows we would notgrantit. He 
therefore keeps us ignorant of his designs, but 
insists that we shall give him the money. 

Now, Mr. Speaker, I came here to guard the 
interests, as well as maintain the rights, of the 
people. Iam their servant, and in no respect de- 
pendent on the Administration. If the Executive 
will show us that this appropriation will subserve 
the public interests, | will vote for it; otherwise [ 
will not. Gentlemen will not frighten me .by 
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holding out the doctrine that we are bound to make | 


appropriations because the Administration de- 
mands it. Why, sir, that doctrine was exploded, 


under the British Government, in the times of | 


Sidney and Hampden. j 
the Crown, and obeyed the voice of the people. 
Shall we do less? In 1796, when this body was 
called on for appropriations to carry into effect 


They hurled defiance at | 


the treaty then recently formed with England, ths | 


point was long discussed and fully settled. 
then decided that, even where the treaty-making 
power had entered into the most solemn obliga- 


We | 


tions for the payment of money, it nevertheless 
rested entirely in the pleasure of this House, | 


either to make or withhold such appropriation. 
That was an assertion of the independence of 
the House of Representatives, expressed in the 
extremest possible case. Nor has that doctrine, 
so far as I recollect, been denied by any states- 
man since it was thus solemnly declared. 

Why, sir, this is a Government of the people; 
and the doctrine cannot be too often reiterated. 
Under the Constitution their will is our supreme 
law. We are sent here to carry into effect their 


objects, obey their pleasure, protect their inter- | 
ests, preserve their power. If we fail to do these | 


things, we shall fail in our duty. 


The people, through their Representatives, | 
may withhold all appropriations, may effectually | 


block the wheels of Government—ay, sir, and 
roll them back upon the desecrated bodies of un- 
faithful rulers. It is a great primal truth, lying 
at the very foundation of our institutions, that 
whenever this Government becomes destructive 


of the rights of the people it will be their right | 


and their duty to alter or anotisn ir! And, sir, 
1 would far rather see this Governmentdissolved, 
than sce the humblest citizen of Kansas mur- 
dered for refusing obedience to the infamous 
enactments alluded to, and their murder effected 
by means of appropriations made in this body. 
Sir, the great contest now going on is that 
which has been more or less prominent in all 
past ages of the world. 
oppression and liberty, between executive power 
and popular rights, between usurpation and the 
right of resistance. No usurper, no despot of 
Europe ever wielded power over a subjugated 
people with less color of right than that now 
claimed by the Executive over the people of 
Kansas. . 
sity, which has been the excuse of all tyrants in 
all ages of the world. Nor should we disguise 
facts. We know that this contest commenced 
by military foree—by armed violence. And now, 
through the southern, and through the northern 
States, preparations are making, and have long 
been making, to test the relative strength of 
slavery and freedom in Kansas. Men and muni- 


It is a contest between | 


rue, he professes to do it from neces- | 


| pair off with them. 


Kansas Affairs—Mr. Sumner. 


to be requisite, informing their opponents of in- 
tended hostilities, that they might prepare; for 
they held it disgraceful to commence a war upon 
any people who were unapprised of their inten- 
tion. 

At this moment the army of the United States, 
like the Swiss guards in Paris, are encamped in 
Lawrence, ready to shoot down the first man who 
raises his voice for freedom. American citizens 
are held in subjection by military force. The 
voice of liberty is hushed into silence by the dis- 
slay of swords and bayonets. For any man m 
Renee to assert that ** Governments are consti- 
tuted to secure liberty to all men under our exclu- 
sive dofninion,’’ would render him a felon under 
the laws now enforced there by military rule; 
and this sad—this humiliating fact is to go down 
to posterity as existing in thisage, while you and 
I hold seats in this Hall. Our names are to be 
associated with those who submit to such tyranny 
or with those who stand firmly in the cause of 
freedom. 

I hope and trust thatthe crisis may be postponed 
until another President shall come into power— 
one who will withdraw our army, and leave the 
people of Kansas ‘‘ free to form their domestic 
institutions in their own way.”’ ‘To effect this 
object, I think ‘the people of Kansas perhaps do 
well at the present time in submitting to the Uni- 
ted States authority, even though it be wielded for 
oppression, for slavery, for suppressing the right 
of free speech, and of a free press. ‘The time is 
rapidly approaching when even our Federal au- 
thority will be set at defiance, if exerted to enforce 
such objects. Why, sir, were 1 a citizen of Kan- 
sas, | would sooner see my sons fall by my side— 
I would myself die on my own threshold, and 
permit my body to be consumed in the flames of 
my own habitation, than suffer my ~ to be silent 
upon the subject of human rights. I would send 
one word of encouragement to our friends in 
Kansas. I say to them, our voices shall be raised 
at all times in their behalf; our substance shall be 
freely given to aid them; and our sons shall go 
with their fathers’ blessings to share the fortunes 
of liberty in that Territory. 

I notice, in the Richmond Enquirer of yester- 
day, a statement, that ‘* the appeal to the people to 
contribute something to the suPPORT OF SLAVERY IN 
Kansas has been answered by prompt and energetic 
measures.’’ It may be, that New York—with her 
immense wealth and a white population of more 
than three times as great as that of Virginia—will 
answer the appeal in favor of liberty as promptly 
as Virginia does in favor of slavery. The pro- 
position is fairly tendered to New York. The 
editor referred to is, perhaps, the best Democratic 
authority in the nation. 
ple of Virginia as ready to fight for slavery. I 
think, perhaps, the free States may furnish as 
many friends of liberty as the slave States can 
friends of slavery. I trust we can on this subject 
We are not alarmed at such 
intimations. We have reflected on the subject; 
and when we shall have said our prayers—invoked 
the blessing of Heaven on our righteous cause, 
we shall be prepared for the conflict, and then 
may God prosper the right! 

But this conflict may be avoided for the pres- 


| ent, by admitting Kansas as a State, and per- 


tions of war have been raised and sent to Kansas, | 


from both slave and free States, 
more means are being raised. The feeling on 
both sides is increasing and rapidly extending. 
Since the armed invasion of Kansas has been 
effected, there is to be but one result—the suprem- 
acy of either slavery or freedom. One must yield, 
or the contest end in civil war. 


Other men and | 


The friends of freedom have forborne, amidst | 


reat provocation; but, sir, every member in this 
all is conscious that a crisis is approaching. 
Already have the people of Missouri commenced 
a virtual war on the people of the free States. 


ban 
towards Kansas. For those seizures there was 
no law but that of war. One characteristic, how- 
ever, deemed honorable even by the early Romans, 
has been omitted. They regarded a declaration 
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ey have seized cannons and rifles as contra- | 
of war, while panne up the Missouri river | 


} 
| 
| 
| 
| 


mitting her people to enact their own laws, pro- 
tect their own rights, and govern themselves. 
Their numbers now enable them to do this. It 
was our: duty—our constitutional obligation to 
protect them against slavery, and all other crimes, 
during the infancy and minority of the Territory, 
but the present party in power refused They 
oe to let the Missouri ruffians invade the 

erritory, and subjugate the people; and we are 
called on to appropriate moncy to enforce and 
confirm that conquest. The people desire the 
Executive to withdraw the hand of oppression, 
and permit them to carry on their own government 
in theirown way. The President wishes us to 
give him money to carry on this war against them. 
Thus are we constrained to choose between the 
admission of Kansas on the one hand, or civil 
war on the other. I prefer the former. There 
is no constitutional—no legal objection to it. I 
hope and trust we may admit it as soon as the 
question can be brought before us. It will put an 


end to the present excitement, give reat and repose | 


G 


He represents the peo- | 


' may show at least the path of oo 





LOBE. 529 





SENATE, 


to the public mind, and to that extent will settle 
existing difficulties; but such settlement will op- 
erate merely as an armistice—a temporary sus- 
pension of the canflict. No final settlement of the 
slave question can be effected while this Federal 
power shall be exerted in favorof oppression. It 
was never constituted for that purpose. Our 
fathers toiled and bled for liberty, for justice, for 
humanity, for the establishment of the funda- 
mental truth, that all men hold title to freedom 
from their Creator. Those doctrines wil! be main- 
tained by the American people in Kansas. The 
popular feeling is senianne the indignation of the 
people now burns like an oven, and will soon hurl 
from power and place all who are endeavoring to 
overthrow the doctrines of our republican fathers 


by upholding, extending, and perpetuating human 
bondage. 


KANSAS AFFAIRS. 


SPEECH OF HON. C. SUMNER, 
OF MASSACHUSETTS, 


In THe Senate, May 19, 1856. 

The Senate, as in Committee of the Whole, having under 
consideration the bill to authorize the people of the Terri- 
tory of Kansas to form a constitution and State govern 
ment, preparatory to their admission into the Union, whea 
they have the requisite population, 

Mr. SUMNER said: 

Mr. President, you are now called to redress 
a great transgression. Seldom in the histor 
of nations has such a question been premmanull 
Tariffs, Army bills, Navy bills, Land bills, are 
important, ep see | occupy your care; but these 
all belong to the course of ordinary legislation. 
As means and instruments only, they are neces- 
sarily subordinate to the conservation of Govern- 


| ment itself. Grant them or deny them, in greater 


orless degree, and you will inflict no shock. The 
machinery of Government will continue to move. 
The State will not cease to exist. Far otherwise 
is it with the eminent question now before you, 
involving, as it does, Liberty in a broad Terri- 
tory, and also involving the peace of the whole 
country with our good name in history for ever- 
more. 

Take down your map, sir, and you will find 
that the Territory of Kansas, more than any other 
region, occupies the middle spot of North Amer- 
ica, equally distant from the Atlantic on the east, 
and the Pacific on the west; from the frozen waters 
of Hudson’s Bay on the north, and the tepid Gulf 
Stream on the south, constituting the precise ter- 
ritorial center of the whole vast Continent. To 
such advantages of situati®n, on the very highway 
between two oceans, are added a soil of unsur- 

vassed richness, and a fascinating, undulating 
beauty of surface, with a health-giving climate, 
calculated to nurture a. powerful and generous 
= worthy to be a central pivot of American 
nstitutions. A few short months only have 
passed since this spacious mediterranean country 
was open only to the savage, who ran wild in its 
woods and prairies; and now it has already drawn 
to its bosom a population of freemen larger than 
Athens crowded within her historic gates, when 
her sons, under Miltiades, won Liberty for man- 
kind on the field of Marathon; more thau Sparta 
contained when she ruled Greece, and sent forth 
her devoted children, quickened by a mother’s 
benediction, to return with their shields or on 
them; more than Rome gathered on her seven 
hills, when, under her kings, she commenced that 
sovereign sway, which afterwards embraced the 
whole earth; more than London held, when, on 
the fields of Crecy and Agincourt, the English 
banner was carried victoriously over the chival- 


| rous hosts of France. 


Against this Territory, thus fortunate in posi- 
tion and population, a Crime has been committed, 
which is without example in the records of the 
Past. Not in niandovell provinces or in the eru- 
elties of selfish governors will you find its par- 
allel; and yet there is an ancient instance; which 

j In the 
terrible impeachment by which the great Roman 
Orator has blasted through all time the name of 
Verres, amidst charges of robbery and sacrilege, 
the enormity which most aroused the indignant 
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voice of his accuser, and whic h still stands forth 
with strongest distinctness, arresting the sympa- | 


thetic indignation of all who read the story, is, 
that away tn Sicily he had scourged a citizen of 
Rome—that the my ‘‘T am a Roman citizen’’ 
had been interposec 

the tyrant governor. Other charges were, that 
he had carried away productions of art, and that 
he had violated the sacred shrines. It was in the 
presence of the Roman Senate that this arraign- 


ment proceeded; inatemple of the Forum; amidst | 


crowds—such as no orator had ever before drawn 
together—thronging the porticos and colonuades, 
even clinging to the house-tops and neighboring 


slopes—and under the anxious gaze of witnesses | 


sunmoned from the scene of crime. But an au- 
dience grander far—of higher dignity—of more 
various people and of wider intelligence—the 
countless multitude of succeeding generations, 


in every land, where eloquence has been studied | 


or where the Roman name has been recognized 
—has listened to the accusation, and throbbed 
with condemnation of the criminal. Sir, speaking 
in an age of light and in a land of constitutional 
liberty, where the safeguards of elections are 
justly placed among the highest triumphs of civ- 
tization, | fearlessly assert that the wrongs of 
much-abused Sicily, thus memorable in history, 
were small by the side of the wrongs of Kansas, 
where the very shrines of popular institutions, 
more sacred than any heathen altar, have been 
desecrated; where the ballot-box, more precious 
than any work, in ivory or marble, from the cun- 
ning hand of art, has been plundered; and where 


the ery “I am an American citizen ”’ has been | 


interposed in vain against outrage of every kind, 
even upon life itself. Are you against sacrilege? 
I present it for your execration. Are youagaiust 
robbery? Lhold it upto your scorn. Are you 
for the protection of American citizens? I show 


you how their dearest rights have been cloven | 


down, while a Tyrannical Usurpation has sought 
to install itself on their very necks! 


But the wickedness which I now begin to ex- | 


pose is immeasurably aggravated by the motive 
which prompted it. Notinany common lust for 
power did this uncommon tragedy have its ori- 
gin. It is the rape of a virgin Territory, com- 
velling it to the hateful embrace of Slavery; and 
it may be clearly traced to a depraved longing for 
a new slave State, the hideous offspring of such 


a crime, in the hope of adding to the power of | 


Slavery in the National Government. Yes, sir, 
when the whole world, alike Christian and Turk, 
iS rising up to condemn this wrong, and to make 
it a hissing to the nations, here in our Republic, 
foree—ay, sir, FORCE—has been openly em- 
ployed im compelling dansas to this pollution, 
and all for the sake of political power. There is 
the simple fact, which you will vainly attempt to 
deny, but which in itself presents an essential 
atsieedadon that makes other public crimes seem 
like public virtues. 

But this enormity, vast beyond comparison, 
swells to dimensions of wickedness which the 


imagination toils in vain to grasp, when it is un- | 


derstood, that for this purpose are hazarded the 


horrors of intestine feud, not only in this distant | 
‘Ferritory, but everywhere throughout the coun- | 
The strife | 
|| the thraldom of that Oligarchy, which prompts, 
I speak, portents hang en all the arches of the || 


try. Already the muster has begun. 


is no longer local, butnational. Even now, while 


horizon, threatening to darken the broad land, 


which already yawns with the mutterings of civil || 
of the propagandists of Slavery, | 
etermination of their opponents, | 
are now diffused from the distant Territory over | 


war, The fury 
and the calm 


wide-spread communities, and the whole country, 
in all its extent—marshaling hostile divisions, 
and foreshadowing a strife, which, unless happily 
averted by the triumph of Freedom, will become 
war—fratricidal, parricidal war—with an accu- 
mulated wickedness beyond the wickedness of 
any war in human annals; justly provoking the 
avenging judgment of Providence and the aveng- 
ing per of history, and constituting a strife, in 
the language of*the ancient writer, more than 
Joveign, more than social, more than civil; but 
something compounded of all these strifes, and in 
itself more than war; sed potius commune quaddam 
ex omnibus, ef plus quam bellum. 


Such is the Crime which you are to judge. But || cates; nor can it require anything beyond that || well as for good. 





in vain against the lash of | 
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the criminal also must be dragged into day, that 
you may see and measure the power by which 
all this wrong 1s sustained. 
source could it proceed. In its perpetration was 


needed a spirit of vaulting ambition which would || 
hesitate at nothing; a hardihood of purpose which | 


was insensible to the judgment of mankind; a 
madness for Slavery which should disregard the 
Constitution, the laws, and all the great examples 
of our history; also a consciousness of power such 
as comes from the habit of power; a combination 
of energies found only in a bundred arms directed 
by a hundred eyes; a control of Public Opinion, 
through venal pens and a prostituted press; an 
ability to subsidize crowds in every vooation of 


life—the politician with his local importance, the | 


lawyer with his subtile tongue, and even the 
authority of the judge on the bench; and a familiar 


use of men in piaces high and low, so that none, | 


from the President to the lowest border postmaster, 
should decline to be its tool; all these things and 
more were needed; and they were found in the 


Slave Power of our Republic. There, sir, stands | 


the criminal—all unmasked before you—heart- 
less, grasping, and tyrannical—with an audacity 
beyond that of Verres,a subtilety beyond that of 
| Machiavel, a meanness beyond that of Bacon, 
/ and an ability beyond that of Hastings. Justice 
to Kansas can be secured only by the prostration 
of this influence; for this is the power behind— 
| greater than any President—which succors and 
sustains the Crime. Nay, the proceedings I now 


arraign derive their fearful consequence only from | 


this connection. 


In now opening this great matter, I am not in- | 


sensible to the austere demands of the occasion; 
but the dependence of the crime against Kansas 
upon the Slave Power is so peculiar and import- 
aut, that I trust to be pardoned while I impress 


it by an illustration, which to some may seem | 
trivial. It is related in Northern mythology, that | 


the god of Force, visiting an enchanted region, 


was challenged by his royal entertainer to what | 


seemed a humble feat of strength—merely, sir, 
to lifta cat from the ground. The god smiled 
at the challenge, and, calmly placing his hand 
under the belly of the ak with superhuman 
_ strength, strove, while the back of the feline 
| monster arched far upwards, even beyond reach, 
and one paw actually forsook the earth, until at 
| Jast the d 


that this creature, which seemed to be a cat, and 
nothing more, was not or a cat, but that it 
belonged toand was a part of the great Terrestrial 


cled the whole globe. Even so-the creature, 
whose paws are now fastened upon Kansas, what- 
ever it may seem to be, constitutes in reality a 
part of the Slave Power, which, with loathsome 
folds, is now coiled about the whole land. Thus 
do I expose the extent of the present contest, 


where we encounter not merely local resistance, | 


but also the unconquered sustaining arm behind. 
But out of the vastness of the Crime attempted, 


founded assurance of a commensurate vastness 
of effort against it, by the aroused masses of the 


against Wrong, but to redeem the Republic from 


directs, and concentrates, the distant wrong. 
Such is the Crime, and such the criminal, which 
it is my duty in this debate to expose, and, by 
the blessing of God, this duty shall be done com- 
pletely to the end. But this will not be enough. 
he Lenkadiea. which, with strange hardihood, 
have been offered for the Crime, must be torn 


away, so that it shall stand forth, without a sin- | 


le rag, or fig-leaf, to cover its vileness. And, 
finally, the True Remedy must be shown. The 

| subject is complex in its relations, as it is trans- 
| cendent in importance; and yet, if I am honored 
by your attention, I hope to exhibit it clearly in 
all its parts, while I conduct you to the inevitable 

| conclusion that Kansas must be admitted at once, 
with her present Constitution, as a State of this 


Union, and give a new star to the biue field of our |) { : 
| fanaticism is found in an enthusiasm or exagger- 


National Flag. And here I derive satisfaction 
from the thought, that the cause is so strong in 
| itself as to bear even the infirmities of its advo- 





From no common | 


for: | Exalted Senator ! 
iscomfited divinity desisted; but he was || 
little surprised at his defeat, when he learned | 


Serpent, which, in its innumerable folds, encir- | 


country, determined not only to vindicate Right | 
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simplicity of treatment and moderation of manner 
which I desire to cultivate. Its true character ig 
such, that, like Hercules, it will conquer just so 
soon as it is recognized. 


My task will be divided under three different 
heads; first, rue Crime aGatnst Kansas, in its 
origin and extent; secondly, Tue APOLOGIES FoR 
THE Crime; and thirdly, rue True Remepy. 


But, before entering upon the argument, [ must 
say something of a general character, particularly 


| in response to what has fallen from Senators who 


have raised themselves to eminence on this floor 
in championship of human wrongs; I mean the 
Senator from Seuth Carolina, [Mr. BuTLer,] and 
the Senator from Tilinois, [Mr. S Beshbial, BO, 
though unlike as Don Quixote and Sancho Panza, 
yet, like this couple, sally forth together in the 
same adventure. I regret much to miss the elder 
Senator from his seat; but the cause, against 
which he has run a tilt, with such activity of ani- 
mosity, demands that the opportunity of expos- 
ing him should not be lost; and it is for the cause 
that [ speak. The Senator from South Carolina 
has read many books of chivalry, and believes 
himself a chivalrous knight, with sentiments of 
honor and courage. Of course he has chosen a 
| mistress to whom he has made his vows, and who, 
| though ugly to others, is always lovely to him; 
though polluted in the sight of the world, is chaste 
in his sight—I mean the harlot, Slavery. For her, 
his tongue is always profuse in words. Let her 
| be impeached in character, or any proposition 
| made to shut her out from the extension of her 
wantonness, and no extravagance of manner or 
hardihood of assertion is then too great for this 
| Senator. The frenzy of Don Quixote, in behalf of 
his wench, Dulcinca del Toboso, is all surpassed. 
The asserted rights of slavery, which shock 
equality of all kinds, are cloaked by a fantastic 
claim of equality. If the slave States cannot 
| enjoy what, in mockery of the great fathers of 
the Republic, he misnames equality under the 
| Constitution—in other words, the full power in 
the National Territories to compel fellow-men to 
unpaid toil, to separate anual and wife, and to 
sell little children at the auction block—then, sir, 
the chivalric Senator will conduct the State of 
South Carolina out of the Union! Heroic knight ! 
A second Moses come for a 


second exodus! 
But not content with this poor menace, which 


| we have been twice told was ** measured,’’ the 


Senator, in the unrestrained chivalry of his na- 
ture, has undertaken to apply opprobrious words 
to those who differ from him on this floor. He 
calls them ‘ sectional and fanatical;’’ and oppo- 
sition to the usurpation in Kansas he denounces 
/as fan uncalculating fanaticism.’’ To be sure, 
these charges lack all grace of originality, and 
all sentiment of truth; but the adventurous Sen- 
ator does not hesitxte. He is the uncompromis- 
ing, unblushing representative on this floor of 
a flagrant sectionalism, which now domineers over 


; | the Republic, and yet with a ludicrous ignorance 
with all its woe and shame, I derive a well- || 


of his own position—unable to see himself as 
others see him—or with an effrontery which even 
his white head ought not to protect from rebuke, 
he applies to those here who resist his sectionalism 
the very epithet which designates himself. The 
men who strive to bring back the Government to 
| its original policy, when Freedom and not Slavery 
| was national, while Slavery and not Freedom was 
sectional, he arraigns as sectional. This will not 
do. It involves too great a perversion of terms. 
I tell that Senator, that it is to himself, and to 


the ‘* organization” of which he is the ‘* com- 


mitted advocate,’’ that this epithet belongs. I 
now fasten ituponthem. For myself, I care little 


i for names; but since the question has been raised 
| here, I affirm that the Republican party of the 
| Union is in no just sense sectional, but, more than 


any other party, national; and that it now goes 


forth to dislodge from the high places of the 


Government the tyrannical sectionalism of which 


| the Senator from South Carolina is one of the 


maddest zealots. x . 
To the charge of fanaticism T also reply. Sir, 


ation of opinions, particularly on religious sub- 


'| jects; but there may be a fanaticism for evil as 


ow, I will not deny, that 


. 
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there are persons among us loving Liberty too 
well for their personal good, in a selfish genera- 
tion. Such there may be, and, for the sake of 
their example, would that there were more! In 
calling them ‘‘ fanatics,’”’ you cast contumely upon 
the noble army of martyrs, from the earliest day 
down to this hour; upon the great tribunes of 
human rights, by whom life, liberty, and happi- 
ness, on earth, have been secured; upon the long 
line of devoted patriots, who, throughout history, 
have truly loved their country; and, upon all, 
who, in noble aspirations for the general good 
and in forgetfulness of self, have stood out before 
their age, and gathered into their generous bosoms 
the shafts of tyranny and wrong, in order to 
make a pathway for Truth. Youdiscredit Luther, 
when alone he nailed his articles to the door of 
the church at Wittenberg, and then, to the impe- 
rial demand that he should retract, firmly replied, 
**‘ Here I stand; I cannot do otherwise, so help 
me God!’’ You discredit Hampden, when alone 
he refused to pay the few shillings of aap gnetn 
and shook the throne of Charles I.; you discredit 


Milton, when, amidst the corruptions of a heart- 
less Court, he lived on, the lofty friend of Liberty, 


above question or suspicion; you discredit Rus- 
sell and Sidney, when, for the sake of their 


country, they calmly turned from family and | 


friends, to tread the narrow steps of the scaffold; 
you discredit those early founders of American 
institutions, who preferred the hardships of a 
wilderness, surrounded by a savage foe, to injus- 
tice on beds of ease; you discreditour later fathers, 
who, few in numbers and weak in resources, yet 
strong in their cause, did not hesitate to brave 
the mighty power of England, already encircling 
the globe with her morning drum-beats. Yes, 
sir, of such are the fanatics of history, according 
to the Senator. But] tell that Senator, that there 
are characters badly eminent, of whose fanaticism 
there can be no question. Such were the ancient 
Egyptians, who worshipped divinities in brutish 


forms; the Druids, who darkened the forests of | 


oak, in which they lived, by sacrifices of blood; , 
the Mexicans, who surrendered countless victims | 


to the propitiation of their obscene idols; the 
Spaniards, who, under Alva, sought to force the 
Inquisition upon Holland, by a tyranny kindred 
to that now employed to force Slavery upon 


Kansas; and such were the Algerines, when in | 


solemn conclave, after listening to a speech not 
unlike that of the Senator from South Carolina, 
they resolved to continue the slavery of white 
Christians, and to extend it to the countrymen of 
Washington! Ay, sir, extend it! And in this 
same dreary catalogue faithful history must record 
all who now, in an enlightened age and in a land 
of boasted Freedom, stand up, in perversion of 
the Constitution and in denial of immortal truth, 
to fasten a new shackle upon their fellow-man. 
If the Senator wishes to see fanatics, let him look 
round among his own associates; let him look at 
himself. 

But I have not done with the Senator. There 
is another matter regarded by him of such con- 
sequence, that he interpolated it into the speech 
of the Senator from NewHampshire, [Mr. Hate, ] 


and also announced that he had prepared him- | 


self with it, to take in his pocket all the way to 
Boston, when he expected to address the people 
of that community. On this account, and for 
the sake of truth, I stop for one moment, and 
tread it tothe earth. The North, according to 
the Senator, was engaged in the slave trade, and 


helped to introduce slaves into the Southern | 


States; and this undeniable fact he proposed to 
establish by statistics, in stating which his errors 
surpassed his sentences in number. 
these pass for the present, that I may deal with 
his argument. Pray, sir, is the’ acknowledged 


turpitude of a departed generation to become an | 


example for us? And yet the suggestion of the 
Senator, if entitled to any consideration in this 
discussion, must have this extent. I join my 
friend from New Hampshire in thanking the 
Senator from South Carolina for adducing this 
instance; for it gives me an opportunity to say, 
that the Northern merchants, with homes in Bos- 
ton, Bristol, Newport, New York, and Philadel- 
phia, who catered for Slavery during the years 
of the slave trade, are the lineal progenitors of 
the Northern men, with homes in these places, 


But I let 


| 
| 
| 


| 
i 


} 
| 


|| Noting the consummate transgression. 
| go further, if language could further go. It is the | 
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who lend themselves to Slavery in our day; and 
especially that all, whether North or South, who 
take part, directly or indirectly, in the conspiracy 
against Kansas, do but coftinue the work of the 
slave-traders, which you condemn. It is true, 
too true, alas! that our fathers were engaged in 
this traffic; but thetis no apology for it. And 
in repelling the authority of this example, I repel 
also the trite argument founded on the earlier 
example of England. 
country, at the peace of Utrecht, extorted from 
Spain the Assiento Contract, securing the mon- 
| opoly of the slave trade with the Spanish Col- 
onies, as the whole price of all the blood of great 
victories; that she higgled at Aix-la-Chapelle for 
another lease of this exclusive traffic; and again, 
at the treaty of Madrid, clung to the wretched 
| piracy. It is true, that in this spirit the power 
of the mother country was prostituted to the 
| same base ends in her inoue Colonies, against 
indignant protests from our fathers. All these 
things now rise up in judgment against her. Let 
us not follow the Senator from South Carolina to 
do the very evil to-day, which in another gener- 
ation we condemn. 

As the Senator from South Carolina is the Don 
Quixote, the Senator from Illinois [Mr. Doveras} 
is the squire of Slavery, its very Sancho Panza, 
|ready to do all its humiliating offices. This 

Senator, in his labored address, vindicating his 

labored report—piling one mass of elaborate error 

upon another mass—constrained himself, as you 
will remember, to unfamiliar decencies of speech. 
| Of thataddress I have nothing to say at this mo- 
ment, though before I sit down [ shall show 
something of its fallacies. But I go back now to 
an earlier occasion, when, true to his native im- 
pulses, he threw into this discussion, “for a 
| charm of powerful trouble,’’ personalities most 
| discreditable to this body. I will not stop to 
repel the imputations which he cast upon myself; 
but I mention them to remind you of the * swel- 
tered venom sleeping got,’’ which, with other 
poisoned ingredients, he cast into the caldren of 
this debate. Of other things I speak. Standing 
| on this floor, the Senator issued his rescript, 
| requiring submission to the Usurped Power of 
Kansas; and this was accompanied by a manner— 
all his own—such as befits the tyrannical threat. 
Very well. Let the Senator try. 1 tell him now 
| that he cannot enforce any such submission. The 
| Senator, with the Slave Power at his back, is 
strong; but he is not strong enough for this pur- 
pares He is bold. He shrinks from nothing. 

ike Danton, he may ery, ‘‘l’audace! l’audace ! 
toujours l’audace !’’ but even his audacity cannot 
compass this work. ‘Che Senator copies the Brit- 
ish officer, who, with boastful swagger, said that 
with the hilt of his sword he would cram the 
‘*stamps’’ down the throats of the American 
people, and he will meet a similar failure. He 
may convulse this country with civil feud. Like 
the ancient madman, he may set fire to this Tem- 
ple of Constitutional Liberty, grander than Ephe- 
sian dome; but he cannot enforce obedience to 
that tyrannical Usurpation. 

The Senator dreams that he can subdue the 
North. He disclaims the open threat, but his 
conduct still implies it. How little that Senator 
knows himself or the strength of the cause which 
he persecutes! He is but a mortal man; against 
him is an immortal principle. With finite power 


Against him are stonger battalions than any mar- 
shaled by mortal arm—the inborn, ineradicable, 
invincible sentiments of the human heart; against 
him is nature in all her subtile forces; against him 
is God. Lethim try tosubdue these. 





But I pass from these things, which, though | 


| belonging to the very heart of the discussion, are 


yet preliminary in character, and press at once 


to the main question. 


pose the Crime against Kansas, in its origin and | 
e 


i 

} 

| 

. 

I. 1t belongs to me now, in the first place, to ex- 
| 

| 


xtent. Logically, this is the beginning of the 


| argument. 1 say Crime, and deliberately adopt | 


| this strongest term, as better than any other de- 
I would 


| rime of Crimes—surpassing far the old crimen 
majestatis, pursued with vengeance by the laws of 


” 


lt is true that our mother | 


he wrestles with the infinite, and he must fall. 
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Rome, and containing all other crimes, as the 
greater contains the less. Ido not go too far, when 
I call it the Crime against Nature, from whieh 
the soul recoils, and which lancuage refuses to 
describe. To lay bare this enormity, | now pro- 
ceed. The whole subject has already become a 
twice-told tale , and its renewed recital will be a 
renewal of its sorrow and shame; 
hesitate to enter upon it, 
it from the beginning. 

It has been well remarked by a distinguished 
historian of our country, that, at the Ithuriel 


but I shall not 
The occasion requires 


touch of the Missouri discussion, the slave inter- 
est, hitherto hardly recognized as a distinet ele- 
ment in our system, started. up portentous and 
dilated, with threats and assumptions, which are 
the origin of our existing national politics. This 
was in 1820. The discussion ended with the ad- 
mission of Missouri as a slaveholding State, and 
the prohibition of Slavery in all the remaining 
territory west of the Mississippi, and north of 
36° 30’, leaving the condition of othe r territory 
south of this line, or subsequently acquired, un- 
touched by the arrangement. Here was a solemn 
act of legislation, called at the time a compromise, 
a covenant, a compact, first brought forward in 
this body by a slaveholder—vindicated by slave- 
holders in debate—finally sanctioned by slave- 
holding votes—also upheld at the time by the 
essential approbauon ofaslaveholding President, 
James Monroe, and his Cabinet, of whom a ma- 
jority were slaveholders, including Mr. Calhoun 
himself; and this compromise was 
dition of the admission of Missouri, without 
which that State could not have been received 
into the Um 
c 


made the con- 


‘The bargain was simple. and 


was applicable, of course, only to the territery 
named. Leaving all other territory to await the 
judgment of another reneration, the Seuth said 
to the North, Conquer your prejudices so far as 


to admit Missouri as a slave State, and, in con- 
sideration of this much-coveted boon, Slavery 
shall be prohibited forever in all the re maining 
Louisiana Territory above 36° 30’; and the North 
yielded. : 

In total d@regard of history, the President, in 
his annual message, has told us that this com- 
promise ‘* was reluctantly acquiesced in by the 
Southern States.’’ Just the contrary istrue. It 
was the work of slaveholders, and was crowded 
by their concurring votes upon a reluctant North. 
At the time it was hailed by slaveholders as a 
victory. Charles Pinckney, of South Carolina, 
in an oft -quoted letter, written at three o’clock on 
the night of its passage, says, ‘‘ lt is considered 
here by the 
umph.’? At the North it was accepted as a 
defeat, and the friends of Freedom everywhere 
throughout the country bowed their h ads with 
mortification. But little did they know the com- 
pleteness of their disaster. Little did they dream 
that the prohibition of Slavery in the Territory, 
which was stipulated as ‘the price of their fatal 
capitulation, would also at the very moment of 
its maturity be wrested from them. 

Time passed, and it be: 


slaveholding States as a great tri- 


ume necessary to pro- 
vide for this Territory an organized Government. 
Suddenly, without notice in the public press, or 
the prayer of a single petition, or one word of 
open recommendation from the President—after 
an acquiescence of thirty-three vears, and the 
irreciaimable possession by the South of its special 
share under this compromise—in violation of 
every obligation of honor, compact, and ge od 
nelghborhood—and In cont mptueus disregard of 
the out-gushing sentiments of an aroused North, 
this time-honored prohibition, in itself a Land- 
mark of Freedom, was overturned, and the vast 
region now known as Kansas and Nebraska was 
opened to Slavery. It was natural thata meas- 
ure thus repugnant in character should be pressed 
by arguments mutually repugnant. Itwas urged 
on two principal reasons, 86 Opposite and incon- 
sistent as to slap each other in the face—one being 
that, by the repeal of the prohibition, the Ter- 
ritory would be left open to the entry of slave- 
holders with their slaves, without hindrance; and 
the other being, that the people would be left 
absolutely free to determine the question for 
themselves, ard to prohibit the entry of siave- 
| holders with their slaves, if they should think 
| best. With some, the apology wae the alleged 


~ 
a 


ee 
58 Si aE 


ORG A IR OT TTS 


. 
1 











347n Cona....1lsT Sess. 





richts of slaveholders; with others, it was the 


alleved rights of the people. With some, it was 
openly the extension of Slavery; and with others, 
it was openly the estabiishment of Freedom, 
under the guise of Popular Sovereignty. Of 
course, the measure, thus upheld in defiance of 


reason, was carried through Congress in defiance | 
of all the securities of legislation; and I mention | 


these things that you may see in what foulness 
ihe present Crime was engendered. 

It was carried, first, by whipping in to its sup- 
port, through Executive influence and patronage, 
men who acted against their own declared judg- 


ment and the known will of their constituents. || 
Secondly, by foisting out of place, both in the Sen- | 


ate and House of Representatives, important busi- 
ness, long pending, and usurping its room. 
Thirdly, by trampling under foot the rules of the 
House of Representatives, always before the safe- 
guard of the minority. And fourthly, by driving 
it to a close during the very session in which it 


originated, so that it might not be arrested by the | 


indignant voice of the People. Such are some of 
the means by which this snap judgment was ob- 
tained. If the clear will of the People had not 
been disregarded, it could not have passed. If 
the Government had not nefariously interposed 
its influence, it could not have passed. If it had 
been left to its natural place in the order of busi- 
ness, it could not have passed. Ifthe rules of the 
House and the rights of the minority had not 
been violated, it could not have passed. If it had 
been allowed to go over to another Congress, 
when the People might be heard, it would have 
been ended ; and then the Crime we now deplore, 
would have been without its first seminal life. 
Mr. President, I mean to keepabsolutely within 
the limits of parliamentary propriety. 1 make 
no personal imputations; but only with frank- 
ness, such as belongs to the occasion and my own 
character, describe a great historical act, which is 
now enrolled in the Capitol. Sir, the Nebraska 
ll was in every respect aswindle. It was a 
swindle by the South of the North. It was, on 
the part of those who had already completely 
enjoyed their share of the Missouri Gompromise, 
a swindle of those whose share was yet abso- 
lutcly untouched; and the plea of unconstitution- 
ality set up—like the plea of usury after the bor- 
rowed mone j 
less a swindle. Urged as a Bill of Peace, it was 
a swindle of the wholecountry. Urged as open- 


sir, to this conclusion you must yet come, unless 
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deaf, not only to the admonitions of political jus- 
tice, but also to the genius of our own Constitu- 


tion, under which, wiien properly interpreted, no | 


valid claim for Slavery can be set up anywhere 
in the National territory. The Senator from Mich- 
igan [Mr. Cass] may say, in response to the 
Senator from Mississippi, [Mr. Brown,] that 
Slavery cannot go into the Territory under the 
Constitution, without legislative introduction; and 
permit me to add, in response to both, that Sla- 
very cannot go there at all. Nothing can come out 
of nothing ; and there is absolutely nothing in the 
Constitution out of which Slavery can be derived, 
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Senate. 





the conspiracy proceeded. Even in advance of 
the Nebraska Bill, secret societies were organized 
in Missouri, ostensibly to protect her institutions, 
and afterwards, under the name of ** Self-Defens- 





| ive Associations,’’ and of ‘* Blue Lodges,’’ these 


while there are provisions, which, when properly | 


interpreted, make its existence anywhere within 

the exclusive National jurisdiction impossible. 
The offensive provision in the bill was in its 

form a legislative anomaly, utterly wanting the 


natural directness aud simplicity of an honest | 


transaction. Itdid not undertake openly to repeal 
the old Prohibition of Slavery, but seemed to 
mince the matter, as if conscious of the swindle. 
It is said that this Prohibition, ‘* being inconsist- 
ent with the principle of non-intervention by 
Congress with Slavery in the States and Terri- 


tories, as recognized by the legislation of 1850, 
commonly called the Compromise Measures, is | 


hereby declared inoperative and void.” 


Thus, 


with insidious ostentation, was it pretended that | 


an act, violating the greatest compromise of our 
legislative history, and setting loose the founda- 
tions of all compromise, was derived out of a 
compromise. Then followed in the Bill the further 
declaration, which is entirely without precedent, 
and which has been aptly called ‘* a stump speech 
in its belly,’’? namely: **it being the true intent 
and meaning of this act, not to legislate Slavery 
into any ‘Territory or State, nor to exclude it there- 
from, but to leave the people thereof perfectly 
free to form and regulate their domestic institu- 
tions in their own way, subject only to the Con- 
stitution of the United States.’? Here were smooth 


_ words, such as belong to a cunning tongue en- 


has been enjoyed—did not make it || 


ing the doors to slave-masters with their slaves, | 


it was a swindle of the asserted doctrine of Pop- 
ular Sovereignty. Urged as sanctioning Popular 
Sovereignty, it was a swindle of the asserted 
rights of slave-masters. It was a swindle of a 


Slavery. It was a swindle of a great cause, early 


| rude cradles of mighty States. 


! ; ) | the magnitude of the mischief contemplated. But 
broad territory, thus cheated of protection against || 


espoused by Washington, Franklin, and Jeffer- | 


son, surrounded by the best fathers of the Re- 


ublic. Sir, it wasaswindle of God-given inalien- | 


able Rights. ‘Turn it over; look at it on all sides, 
and it is everywhere a swindle; and, if the word 


I now employ has not the authority of classical | 


usage, it has, on this occasion, the indubitable 
authority of fitness, 
quately ex 


pee the mingled meanness and wick- 
edness of t 


1e cheat. 


No other word will ade- | 


Its character was still further apparent in the | 


general structure of the bill. 
ing professions of regard for the sovereignty of 
the people in the Territory, they were despoiled 
of every essential privilege of sovereignty. ‘They 
were not allowed to choose their Governor, Sec- 


Amidst overflow- | 


| pered, that Kansas must be a slave State. 


retary ,ChiefJustice, AssociateJustices, Attorney, || 
or Marshal—all of whom are sentfrom Washing- | 


ton; nor were they allowed to regulate the salaries | 


of any of these functionaries, or the daily allow- 


ance of the legislative body, or even the pay of | 


the clerks and doorkeepers; but they were left | 


free to adopt Slavery. And this was called Popu- 


lar Sovereignty! Time does not allow, nor does | 


the occasion require, that I should stop to dwell | 
on this transparent device to cover atranscendent | 


wrong. Suffice it to say that Slavery is in itself 


human reason can the power to establish such a 
wrong be placed among the attributes of any just 
sovereignty. Inrefusing it such a place, I do not 
deny popular rights, but uphold on I do not 
restrain popular rights, but extend them. And, 


\| 


listed ina bad cause. But whatever may have 
been their various hidden meanings, this at least 
was evident, that, by their effect, the Congres- 
sional Prohibition of Slavery, which had always 
been regarded as aseven-fold shield, covering the 
whole Louisiana Territory north of 36° 30’, was 
now removed, while a principle was declared, 
which would render the supplementary Prohi- 
bition of Slavery in Minnesota, Oregon, and 
Washington, ** inoperative and void,’’ and thus 
open to Slavery all these vast regions, now the 
Here you see 


my purpose now is with the Crime against Kan- 
sas, and I shall not stop to expose the conspiracy 
beyond. 

Mr. President, men are wisely presumed to 
intend the natural consequences of their conduct, 
and to seek what their acts seem to promote. 
Now, the Nebraska Bill, on its very face, openly 
cleared the way for Slavery, and it is not wrong 
to presume that its originators intended the nat- 
ural consequences of such an act, and sought in 
this way to extend Slavery. Of course, they did. 
And this is the first stage in the Crime against 
Kansas. 

3ut this was speedily followed by other devel- 
opments. The bare-faced scheme was soon ae 
n 


conformity with this idea was the Government 


| of this unhappy Territory organized in all itsde- 


partments; and thus did the President, by whose 
complicity the Prohibition of Slavery had been 
overthrown, lend himself to a new complicity—— 
giving to the conspirators a lease of connivance, 
amounting even to copartnership. The Gov- 
ernor, Secretary, Chief Justice, Associate Jus- 
tices, Attorney, and Marshal, with a whole caucus 
of other stipendiaries, nominated by the President 
and confirmed by the Senate, were all commended 
as friendly to Slavery. No man, with the senti- 


| a : - . 
; n ‘| ments of Washington, or Jefferson, or Franklin, 
an arrogant denial of Human Rights, and by no | 


found any favor; nor is it too much to say, that, 


,, had these great patriots once more come amon 
|, Us, not one of them, with his recorded unretracte 
| opinions on Slavery, could have been nominated 
|| by the President or confirmed by the Senate for 


any post in that Territory. With such auspices 


. 











|| late their 


were multiplied throughout the western counties 
of that State, before any counter-movement from the 
North. It was confidently anticipated, that, by 
the activity of these societies, and the interest of 
slaveholders everywhere, with the advantage de- 
rived from the neighborhood of Missouri, and the 
influence of the Territorial Government, Slavery 
might be introduced into Kansas, quietly but 
surely, without arousing a conflict—that the 
crocodile egg might be stealthily dropped in the 
sun-burnt soil, there to be hatched unobserved 
until it sent forth its reptile monster. 
sut the conspiracy was unexpectedly balked 
The debate, which convulsed Congress, had 
stirred the whole country. Attention from all 
sides was directed upon Kansas, which at once 
became the favorite goal of emigration. The 
bill had loudly declared, that its object was ** to 
leave So perfectly free to form and regu- 
omestic institutions in their own way;”" 
and its supporters everywhere challenged the 
determination of the question between Freedom 
and Slavery by a competition of emigration. 
Thus, while opening the Territory to Slavery, 
the bill also opened it to emigrants from every 
quarter, who might by their votes redress the 
wrong. The populous North, stung by a sharp 


| sense of outrage, and inspired by a noble cause, 


poured into the debatable land, and promised 


| soon to establish a supremacy of numbers there, 


| complished 


involving, of course, a just supremacy of Free- 
dom. 
Then was conceived the consummation of the 
Crime against Kansas. What could not be ac- 
peaceably, was to be accomplished 
forcibly. The reptile monster, that could not be 
quietly and securely hatched there, was to be 
pushed full-grown into the Territory. All efforts 
| were now given to the dismal work of forcing 
Slavery on Free Soil. In flagrant derogation 
| of the very Popular Sovereignty, whose name 
helped to impose this Bill upon the country, the 
atrocious object was now ard avowed. 
y 


And the avowal has been followed the act. 
Slavery has been forcibly introduced into Kan- 
sas, and placed under the formal safeguards of 
pretended law. How this was done, belongs to 
the argument. 

In depicting this consummation, the simplest 
outline, without one word of color, will be best. 
Whether regarded in its mass or its details, in its 
origin or its result, it is all blackness, illumined 
| by oe from itself, but only by the heroism 

of the undaunted men and women, whom it en- 
vironed. A plain statement of facts will be a 
picture of fearful truth, which faithful history 
will preserve in its darkest gallery. In the fore- 
ground all will recognize a familiar character, in 
himself a connecting link between the President 
and the border ruffian—less conspicuous for abil- 
ity than for the exalted place he has occupied— 
who once sat in the seat where you now sit, sir; 
where once sat John Adams and Thomas Jeffer- 
son; also, where once sat Aaron Burr. I need 
not add the name of David R. Atchison. You have 
not forgotten that, at the session of Congress im- 
| mediately succeeding the Nebraska Bill, he came 
tardily to his duty here, and then, after a short 
time, disappeared. The secret has been long 
since disclosed. Like Catiline, he stalked into 
_ this Chamber, reeking with conspiracy—immo in 
| Senatum venit—and then like Catiline he skuiked 
/away—abiit, excessit, evasit, g@rupit—to join and 
provoke the conspirators, who at a distance 
awaited their congenial chief. Under the influ- 
ence of his malign presence the Crime ripened to 
its fatal fruits, while the similitude with Catiline 
was again renewed in the sympathy, not even 
concealed, which he found in the very Senate 
itself, where, beyond even the Roman example, 
| a Senator has not hesitated to appear as his open 
| compurgator. ; 

And now, as I proceed to show the way in 
which this Territory was overrun and final! 
subjugated to Slavery, I desire to remove in ad- 
vance all question with regard to the authority on 
i which I rely. The evidence is secondary; but it 
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be had, and it is not less clear, direct, and peremp- 
tory, than any by which we are assured of the | 
campaigns in the Crimea or the fall of Sebastopol. 
In its manifold mass, 1 confidently assert, that 
it is such a body of evidence as the human mind 
is not able to resist. It is found in the concurring 
reports of the public press; in the letters of cor- 
respondents; in the testimony of travelers; and 
in the unaffected story to whieh I have listened 
from leading citizens, who, during this winter, 
have ‘*come flocking ’’ here from that distant 
Territory. It breaks forth in the irrepressible 
outery, reaching us from Kansas, in truthful 
tones, which leave no ground of mistake. It ad- 
dresses us in formal complaints, instinct with the 
indignation of a people determined to be free, and 
unimpeachable as the declarations of a murdered 
man on his dying bed against his murderer. And 
let me add, that all this testimony finds an echo 
in the very statute-book of the ay tet and 
also in language dropped from the President of 
the United States. 

I begin with an admission from the President 
himself, in whose sight the people of Kansas 
have little favor. And yet, after arraigning the 
innocent emigrants from the North, he was con- 
strained to declare that their conduct was ‘ far 
from justifying the illegal and reprehensible coun- 
ter-movement which ensued.’? Then, by the 
reluctant admission of the Chief Magistrate, there 
was a counter-movement, at once illegal and rep- 
rehensible. 1 thank thee, President, for teaching 
me these words; and I now put them in the front 
of this exposition, as in themselves a confession. 
Sir, this ‘‘illegal and reprehensible counter- 
movement’? is none other than the dreadful 
Crime—under an apologetic alias—by which, 
through successive invasions, Slavery has been 
forcibly planted in this Territory. 

Next to this Presidential admission must be 
placed the details of the invasions, which [ now 
present as not only ** illegal and reprehensible,”’ 
but also unquestionable evidence of the resulting 
Crime. 

The violence, for some time threatened, broke 
forth on the 29th November, 1854, at the first 
election of a Delegate to Congress, when com- 
panies from Missouri, amounting to upwards of 
one thousand, crossed into Kansas, and, with | 
force of arms, proceeded to vote for Mr. Whit- 
field, the candidate of Slavery. An eye-witness, | 
General Pomeroy, of superior intelligence and | 
perfect integrity, thus describes this scene: 


“The first ballot-box that was opened upon our virgin | 
soil was closed to us by overpowering numbers and impend- | 
ing force. So bold and reckless were our invaders, that 
they cared not to conceal their attack. They came upon us 
not in the guise of voters, to steal away our franchise, but 
boldiy and openly, to snatch it with a strong hand. They | 
came dircetly from their own homes, and in compact and | 
organized bands, with arms in hand and provisions for the | 
expedition, marched to our polls, and when their work was | 
done, returned whence they came.”’ 


Here was an outrage at which the coolest blood 
of patriotism boils. Though, for various reasons 
unnecessary to develop, the busy settlers allowed | 
the election to pass aanenneesed still the means | 


employed were none the less ‘* illegal and repre- | 
hensible.”’ 
This infliction was a significant prelude to the | 
grand invasion of the 30th March, 1855, at the 
election of the first Territorial Legislature under | 
the organic law, when an armed multitude from | 
Missouri entered the Territory, in larger numbers | 
than General Taylor commanded at Buena Vista, 
or than General Jackson had within his lines at | 
New Orleans—larger far than our fathers rallied | 
on Bunker Hill. On they came as an “‘ army with 
banners,’’ organized in companies, with officers, | 
muritions, tents, and provisions, as though march- | 
ing upona foreign foe, and breathing loud-mouthed | 
threats that they 
need be, by the bowie-knife and revolver. Amon 
them, according to his own confession, was David 
R. Atchison, belted with the vulgar arms of his 
vulgar comrades. Arrived at their several desti- 


nations on the night before the eleetion, the || 


invaders pitched their tents, placed their sentries, 
and waited for the coming day. The same trust- | 
worthy eye-witness, whom I have already quoted, | 
says, of one locality: 

“ Baggage-wagons were there, with arms and ammuni- 
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is the best which, in the nature of the case, can | brass field-pieces, ready charged. They came with drums 


would carry their purpose, if || 
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beating and flags flying, and their leaders were of the most 
prominent and conspicuous men of their State.” 


Of another locality he says: 


“ The invaders came together in one armed and organ 
ized body, with traine of fifty wagons, besides horsemen, 


| and, the night before election, pitched their camp in the 


vicinity of the polls; and, having appointed their own 


judges in place of those who, from intiunidation or other- | 


wise, failed to attend, they voted without any proof of resi 
dence.’’ 

With this foree they were able, on the suc- 
ceeding day, in some places, to intimidate the 


| judges of elections; in others, to substitute judges 
| of their own appointment; in others, to wrest the 
| ballot-boxes from their rightful possessors, and 


everywhere to exercise a complete control of the 


election, and thus, by a preternatural audacity 
| of usurpation, impose a Legislature upon the free 


— of Kansas. Thus was conquered the 
~~ ry S » 9 
evastopol of that Territory! 

But it was not enoagh to secure the Legisla- 
ture. The election of a member of Congress re- 
curred on the 2d October, 1855, and the same 


| foreigners, who had learned their strength, again 
| manifested it. 


Another invasion, in controlling 
numbers, came from Missouri, and once more 
forcibly exercised the electoral franchise in Kan- 
sas. 

At last, in the latter days of November, 1855, 
«a storm, long brewing, burst upon the heads of 
the devoted people. ‘The ballot-boxes had been 
violated, oa a Legislature installed, which had 
proceeded to carry out the conspiracy of the 
invaders; but the good people of the Territory, 


| born to freedom, and educated as American citi- 


zens, showed no signs of submission. Slavery, 
though recognized by pretended law, was in 
many places practically an outlaw. ‘To the law- 
less borderers, this was hard to bear; and, like the 
Heathen of eld, they raged, particularly against 
the town of Lawrence, already known, by the 
firmness of its principles and the character of its 
citizens, as the citadel of the good cause. On this 
account they threatened, in their peculiar lan- 
guage, to ** wipe it out.’’ Soon the hostile power 
was gathered for this purpose. The wickedness 
of this invasion was enhanced by the way in 
which it began. A citizen of Kansas, by the 
name of Dow, was murdered by one of the par- 
tisans of Slavery, under the name of * law and 
order.”’ j 
dignation and provoked threats. The professors 
of ‘*law and order’’ allowed the murderer to 
escape; and, still further to illustrate the irony 
of the name they assumed, seized the friend of the 
murdered man, whose few neighbors soon rallied 
for his rescue. This transaction, though totally 
disregarded in its chief front of wickedness, 
became the excuse for unprecedented excitement. 
The weak Governor, with no faculty higher than 
servility to Slavery—whom the President, in his 
official delinquency, had appointed to a trust 
worthy only of a well-balanced character—was 
frightened from his propriety. By proclamation 
he invoked the Territory. By aeasoph he in- 
voked the President. The Territory would not 
respond to his senseless appeal. ‘The President 


Platte, Clay, Carlisle, Sabine, Howard, and Jef- 
ferson, each of them, contributed a volunteer 
company, recruited from the road sides, and 
armed with weapons which chance afforded— 
| known as the “ shot-cun militia’’-—with a Mis- 
souri officer as commissary general, dispensing 
rations, and another Missouri officer as general- 
in-chief; with two wagon loads of rifles, belong- 
ing to Missouri, drawn by six mules, from its 
arsenal at Jefferson City; with seven pieces of 
cannon, belonging to the United States, from its 
arsenal at Liberty; and this formidable force, 


|| amounting to at least 1,800 men, terrible with 


threats, with oaths, and with whisky, crossed the 
borders, and encamped in larger part at Wache- 
rusa, over against the doomed town of Lawrence, 
which was now threatened with destruction. 


|| With these invaders was the Governor, who by 


} 


| this act levied war upon the people he was sent 
| to protect. In camp with him was the original 
Catiline of the conspiracy, while by his side was 
the docile Chief Justice and the docile Judges. 








RESSIONAL GLOBE. 


| irruption was made. 


Such an outrage naturally aroused in- | 


' 
| was done. 


was dumb; but the proclamation was circulated | 
throughout the border counties of Missouri; and | 
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unjust Governor has found tools where he ought 
to have found justice. In the great impeachment 
of Warren Hastings, the British orator, by whom 
it was conducted, exclaims, in words strictly 
applicable to the misdeed I now arraign, “* Had 
he not the Chief Justice, the tamed and domes- 
ticated Chief Justice, who waited on him like a 
familiar spirit??? ‘Thus was this invasion coun- 
tenanced by those who should have stood in the 
breach against it. For more than a week it con- 
tanued, while deadly conflict seemed imminent. 
I do not dwell on the heroism by which it was 
encountered, or the mean retreat to which it was 
compelled; for that is not necessary to exhibit 
the crime which you are to judge. But I cannot 
forbear to add other additional features, furnished 
in the letter of a clergyman, written at the time, 


| who saw and was a part of what he describes: 


** Our citizens have been shotat, and in two instances mur 
dered, our houses invaded, hay-ricks burnt, corn and other 
provisions plundered, cattle driven off, all communication 
cut off between us and the States, wagons on the way to us 
with provisions stopped and plundered, and the drivers 
taken prisoners, and we in hourly expectation of an attack. 
Nearly every man has been in arms in the village. Fortifi 
cations have been thrown up, by incessant labor night and 
day. The sound of the drum and the tramp of armed men 
resounded through our streets, families fleeing with their 
household goods for safety. Day before yesterday, the report 
of cannon was heard at our house, from the direction of 
Lecompton. Last Thursday, one of our neighbors—one of 
the most peaceable and excellent of men, trom Ohio—on 
his way home, was set upon by a gang of twelve men on 
horseback, and shot down. Over eight hundred men are 
gathered under arms at Lawrence. As yet, ne actof vio- 
lence has been perpetrated by those on our side. No blood 
of retaliation stains our hands. We stand and are ready to 
act purely in the defense of our homes and lives.’’ 


But the catalogue is not yet complete. On the 
15th of December, when the people assembled to 
vote on the Constitution then submitted for adop- 
tion—only a few days after the Treaty of Peace 
between the Governor on the one side and the town 
of Lawrence on the other—another and fifth 
But I leave all this untold. 
Enough of these details has been given. 

live several timesand more have these invaders 
entered Kansas in armed array, and thus five sev- 
eral times and more have they trampled upon the 
organic law & the Territory. But these extraor- 
dinary expeditions are simply the extraordinary 
witnesses to successive uninterrupted violence. 
They stand out conspicuous, but not alone. The 
spirit of evil, in which they had their origin, was 
wakeful and incessant. From the beginning, it 
hung upon the skirts of this interesting Territory, 
harrowing its peace, disturbing its prosperity, 
and keeping its inhabitants under the painful 
alarms of war. Thus was all security of person, 
of property, and of labor, overthrown; and when 
i urge this incontrovertible fact, I set forth a 
wrong which is small only by the side of the giant 
wrong, for the consummation of which all this 
Sir, what is man—what is govern- 

ment—without security; in the absence of which, 
| nor man nor government can proceed in develop- 
| ment or enjoy the fruits of existence? Without 
security, Civilization is cramped and dwarfed. 
Without security, there can be no true Freedom. 
Nor shall I say too much, when I declare that 
security, guarded of course by its offspring, Free- 
dom, is the true end and aim of government. Of 
this indispensable boon the people of Kansas have 
thus far been despoiled—absolutely, totally. Ail 
this is aggravated by the nature of their pursuits, 
rendering them peculiarly sensitive to interrup- 
tion, and at the same time attesting their inno- 
cence. They are forthe most part engaged in the 
cultivation of the soil, which from time imme- 
morial has been the sweet employment of undis- 
| turbed industry. Contented in the returns of 
| bounteous nature and the shade of his own trees, 
the husbandman is not aggressive; accustomed 
to produce, and not to destroy, he is essentiall 
peaceful, unless his home is invaded, when his 
arm derives vigor from the soil he treads, and his 
soul inspiration from the heavens beneath whose 
canopy he daily toils. And such are the people 
| of Kansas, whose security has been overthrown. 
| Scenes from which civilization averts ‘her coun- 
tenance have been a part of their daily life. The 
| border incursions, which, in barbarous ages or 
| barbarous lands, have fretted and ‘‘ harried’”’ an 


\| exposed peep, have been here renewed, with 
° || this a 
tion enough for a protracted fight, and among them two || But this is not the first instance in which an | simp 


iarity, that our border robbers do not 
y levy black mail and drive off a few cattle, 
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like those who acted under the inspiration of the | of which are born the rulers of a free people, is 


Douglas of other days; that they do not seize a | 
few persons, and sweep them away Into captivity, | 
like the African slave-traders whom we brand as | 
pirates; but that they commita succession of acts, | 
in which all border sorrows and all African | 


wroves ure revived together on American soil, 


and which for the time being annulsall protection || 


of all kinds, and enslaves the whole Territory. 
Private griefs mingle their poignancy with | 

public wrongs. Ido not dwell on the anxieties 

which familes have undergone, exposed to sud- 


the alarms of war ringing in their ears, not know- 
ing that another day might be spared to them. 
Throughout this bitter winter, with the thermom- 
eter at thirty degrees below zero, the citizens of 
Lawrence have been constrained to sleep under 
arms, with sentinels treading their constant watch 
against surprise. But our souls are wrung by 
individual instances. In vain do we condemn the 
cruelties of another age—the refinements of tor- 
ture to whieh men have been doomed—the rack 
and thumb-screw of the Inquisition, the last ago- 
nies of the regicide Ravaillac—** Luke’s iron 
crown, and Damien’s bed of steel’’—for kindred | 
outrages have disgraced these borders. Murder | 
has stalked—assassination has skulked in the tall | 
grass of the prairie, and the vindictiveness of 
man has assumed unwonted forms. A preacher | 
of the Gospel of the Saviour has been ridden on 
a rail, and then thrown into the Missour1, fast- 
ened to a log, and Jeft to drift down its muddy, 
tortuous current. And lately we have had the 
tidings of that enormity without precedent—a 
deed without a name—where a candidate for the 
Legislature was most brutally gashed with Knives 
and hatchets, and then, after weltering in blood 
on the snow-clad earth, was trundled along with 
gaping wounds, to fall dead in the face of his 
wife. [tis common to drop a tear of sympathy 
over the trembling solicitudes of our carly fathers, 
exposed to the stealthy assault of the savage foe; 
and an eminent American artist has pictured this 
scene in a marble group of rare beguty, on the 
front of the National Capitol, wheré the uplifted 
tomahawk is arrested by the strong arm and gen- 
erous countenance of the pioneer; while his wife 
and children find shelter at his feet; but now the 
tear must be dropped overthe trembling solicitudes | 
of fellow-citizens, seeking to build a new State | 
in Kansas, and exposed to the perpetual assault | 
of murderous robbers from Missouri. Hirelings, 


picked from the drunken y ona and vomit of an || 


uneasy civilization—in the form of men— 


** Ay, in the catalogue ye go for men; 
As hounds and gray-hounds, mongrels, spaniels, curs, 
Shoughs, water-rugs. and demi-wolves, are called 
All by the name of dogs :” 


leashed together by secret signs and lodges, have 
renewed the incredible atrocities of the Assassins 
and of the Thugs; showing the blind submission 
of the Assassins to the Old Man of the Mountain, 
in robbing Christians on the road to Jerusalem, 
and showing the heartlessness of the Thugs, 
who, avowing that murder was their religion, 
waylaid travelers on the great road from Agra 
to Delhi; with the more deadly bowie-knife for 
the dagger of the Assassin, and the more deadly 
revolver for the noose of the Thug. 

In these invasions, attended by the entire sub- 
version of all security in this Territory, with the 
plunder of the ballot-box, and the pollution of 
the electoral franchise, | show simply the process | 
in unprecedented Crime. If that be the best Gov- 
ernment, Where an injury to a single citizen is 
resented-as an injury to the whole State, then 
must our Government forfeit all claim to any such 


: aa ; 
eminence, while it leaves its citizens thus exposed. || 
|| where it is not prohibited.’’ 


In the outrage upon the ballot-box, even without 


the illicit fruits which I shall soon exhibit, there | 


is a peculiar crime of the deepest dye, though 
subordinate to the final Crime, which should 
promptly avenged. In countries where royalty 
is upheld, it is a special offense to rob the crown | 
jewels, which are te emblems of that sovereignty 


before which the loyal subject bows, and it is || 


treason to be found in adultery with the Queen, 
for in this way may a false heir be imposed upon 


the State; but in our Republie the ballot-box is || 


the single priceless jewel of that sovereignty | 


which we respect, and the electoral franchise, out |, 





| the One Idea, that Kansas, at all hazards, must 
| ednesses that have occurred, and in every suc- | 


| present, as the Satanic tempter—the motive power | 


| the suggestion of reason. 


| before the invasion: 


| ing laws, State or National, the time has come when such 


| every election district in Kansas, in defiance of Reeder and 


| Governor Reeder to rule Missourians in,Kansas? His proc- 
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the Queen whom we are to guard against pollu- | 
tion. In this plain presentment, whether as 
regards Security, or as regards Elections, there | 
is enough, surely, without proceeding further, | 
to justify the intervention of Congress, most | 
promptly and completely, to throw over this op- | 
pressed people the impenetrable shield of the 
Constitution and laws. But the half is not yet | 
told. 

As every point in a wide-spread horizon radi- 


| ates from a common center, so everything said 
den assault, and obliged to lie down to rest with |} 


or done in this vast circle of Crime radiates from 


be made a slave State. In all the manifold wick- 


cessive invasion, this One Idea has been ever | 
—the causing cause. 

To accomplish this result, three things were | 
attempted: first, by outrages of all kinds to drive | 
the friends of Freedom already there out of the | 
Territory; secondly, to deter others from coming; | 
and, thirdly, tavobtain the complete control of the 
Government. The process of driving out, and 
also of deterring, has failed. On the contrary, | 
the friends of Freedom there became more fixed 
in their resolves to stay and fight the battle, 
which they had never sought, but from which 
they disdained to retreat; while the friends of 
Freedom elsewhere were more aroused to the 
duty of timely succors, by men and munitions of 
just self-defense. 

But, while defeated in the first two processes | 
proposed, the conspirators succeeded in the last. 
By the violence already portrayed at the election 
of the 30th March, when the polls were occupied 
by the armed hordes from Missouri, they imposed | 
a Legislature upon the Territory, and thus, un- | 
der the iron mask of law, established a Usurp- | 
ation not less complete than any in history. That | 
this was done, I proceed to prove. Here is the | 

| 


evidence: 


1. Only in this way can this extraordinary || 
expedition be adequately explained. In the words || 


of Moliere, onee employed by John Quincy | 
Adams in the other House, Que diable alliaent-ils | 
faire dans cette galere? What did they go into | 
the Territory for? If their purposes were peace- | 
ful, as has been suggested, why cannons, arms, | 
flags, numbers, and all this violence? As simple 
citizens, proceeding to the honest exercise of the 
electoral franchise, they might have gone with | 
nothing more than a pilgrim’s staff. Philosophy | 
always seeks a sufficient cause, and only in the | 
One Idea, already presented, can a cause be found 
in any degree commensurate with this Crime; | 
and this becomes so only when we consider the 
mad fanaticism of Slavery. | 

2. Public notoriety steps forward to confirm 
in every place where | 
Truth can freely travel, it has been asserted and | 
understood, that the Legislature was imposed 
upon «.ansas by foreigners from Missouri; and 
this universal voice is now received as unde- 
niable verity. 

3. It is also attested by the harangues of the 
conspirators. Here is what Stringfellow said 


‘** To those who have qualms of conscience as to violat- 


impositions must be disregarded, as your rights, and prop- 
erty are in danger; and I advise you, one and all, to enter 





his vile myrmidons, and vote at the nae of the howie-knife 
and revolver. Neither give nor take quarter, as our case 
demands it. It is enough that the slaveholding interest 
wills it, from which there is no appeal. What right has 


lamation and prescribed oath must be repudiated. 
your interest to do so. 


It is 
Mind that Slavery is established 


Here is what Atchison said after the invasion: 


“Well what next? Why an election for members of the 
Legislature to organize the Territory must be held. What 
did I advise you to do then? Why, meet them on their 
own ground, and beat them at their own game again; and 
cool and inclement as the weather was, I went over with a 
company of men. My object in going was not to vote. I 
had no right to vote, unless I had distranciused myself in 
Missouri. I was not within two miles of a ae — 
My object in gomg was not to vote, but to settle a difficulty 
between two of our candidates; and the Abolitionists of 
the North said, end published it abroad, that Atchison was 
there with bowic-knives and revdleers, and by God ‘twas true. | 
I never did go into that Territory—I never intended to go | 
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| into that Territory—without being prepared for all such kind 
of cattle. Well, we beat them, and Governor Reeder gave 
certificates to a majority of all the members of both Houses 
| and then, after they were organized, as everybody will 
| admit, they were the only competent persons to say who 
| were, and who were not, members of the same.” 


4. It is confirmed by the cotemporaneous ad- 
mission of the Squatter Sovereign, a paper pub- 
lished at Atchison, and at once the organ of the 
President and of these Borderers, which, under 
date of Ist April, thus recounts the victory: 


‘* INDEPENDENCE, [Missdurt,] March 31, 1855. 

* Several hundred emigrants from Kansas have just en- 
tered our city. They were preceded by the Westport and 
Independence brass bands. They came in at the west side 
of the public square, and proceeded entirely around it, the 
bands cheering us with fine music, and the emigrants with 
good news. Immediately following the bands were about 
| two hundred horsemen in regular order; following these 
| were one hundred and fifty wagons, carriages, &c. They 
| gave repeated cheers for Kansas and Missouri. They re- 

ported that not an Anti-Slavery man will be in the Legisla- 
| ture of Kansas. We have made a clean sweep.”? 


| §. Itis also confirmed by the cotemporaneous 
| testimony of another, paper, always faithful to 
| Slavery, the New York Herald, in the letter of 
|a correspondent from Brunswick, in Missouri, 
| under date of 20th April, 1855: 

** From five to seven thousand men started from Missouri 
to attend the election, some to remove, but the most to re- 
turn to their families, with an intention, if they liked the 
Territory, to make it their permanent abode at the earliest 
moment practicable. But they intended to vote. The 
Missourians were, many of them, Douglas men. There 
were one hundred and fifty voters from this county, one 
hundred and seventy-five from Howard, one hundred from 
Cooper. Indeed, every county furnished its quota; and 
when they set out it looked like an army.”’ bg “ * 
“They were armed.” ¥ * . “ And, as there 
were no houses in the Territory, they carried tents. Their 
mission was a peaceable one—to vote, and to drive down 
stakes for their future homes. After the election, some one 
thousand five hundred of the voters sent a committee to 
Mr. Reeder, to ascertain if it was his purpose to ratify the 
election. He answered that it was, and said the majority 
| at an election must carry the day. But itis not to be denied 
| that the one thousand five hundred, apprehending that the 

Governor migit attempt to play the tyrant—since his con- 
duct had already been insidious and unjust—wore on their 
hats bunches of hemp. They were resolved, if a tyrant 


attempted to trample upon the rights of the sovereign people, 
to hang him.”? 


6. It is again confirmed by the testimony of a 
| lady, who for five years has lived in Western 
Missouri, and thus writes in a letter published in 
| the New Haven Register: 


“ Miami, Satine Co., November 26, 1855. 
“You ask me to tell you something about the Kansas and 
Missouri troubles. Of course you know in what they have 
originated. There is no denying that the Missourians have 
determined to control the elections, if possible ; and I don’t 
know that their measures would be justifiable, except upon 
the principle of self-preservation; and that, you know, is 
the first law of nature.”’ 
the Cir- 


7. And it is confirmed still further b 1 
| cular of the Emigration Society of Lafayette, in 
Missouri, dated as late as 25th March, 1856, in 
which the efforts of Missourians are openly con- 
fessed: 

“The Western counties of Missouri have for the last two 
years been heavily taxed, both in money and time, in fight- 
ing the battles of the South. Lafayette county alone has 
expended more than one hundred thousand dollars in money, 
and as much or more in time. Up to this time, the border 
counties of Missouri have upheld and maintained the rights 
and interests of the South in thisstruggle, unassisted, and not 
unsuccessfully. But the Abolitionists, staking their all upon 
the Kansas issue, and hesitating at no means, fair or foul, 
| are moving heaven and earth to render that beautiful Ter- 
ritory a Free State.’’ 


8. Here, also, is complete admission of the 
Usurpation, by the Intelligencer, a leading paper 
of St. Louis, Missouri, made in the ensuing 

| summer: 








* Atchison and Stringfellow, with their Missouri follow- 
ers, overwhelmed the settlers in Kansas, browbeat and 
| bullied them, and took the Government from their hands. 
| Missouri votes elected the present body of men who insult 
| public intelligence and popular ee by styling themselves 
| ‘the Legislature of Kansas.’ This body of men are hel 
themselves to fat speculations by locating the ‘ seat of Gov- 
| ernment’ and getting town lots for their votes. They are 
| passing laws disfranchising all the citizens of Kansas who 
| do not believe Negro Slavery to be a Christian institution 
and a national blessing. They are proposing to punish with 
imprisonment the utterance of views inconsistent with their 
own. And they are trying to perpetuate their preposterous 
and infernal tyranny by appointing for aterm of years crea- 
tures of their own, as commi in every county, to 
lay and collect taxes, and see that the laws they are passing 
| 


are faithfully executed. Has this age anything to compare 


with these acts in audacity ?”’ 
9. In harmony with all these is the authorita- 
| tive declaration of Governor Reeder, in a speech 
addressed to his neighbors, at Easton, Penasyi- 
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vania, at the end of April, 1855, and immediately 
afterwards published in the Washington Union. | 
Here it is: 
“It was indeed too true that Kansas had been invaded, 
conquered, subjugated, by an armed force from beyond her 


borders, l¢d on by a fanatical spirit, trampling under foot 
the principles of the Kansas bill and the right of suffrage.” 


10. And in similar harmony is the complaint 
of the people of Kansas, ina public meeting at Big | 
Springs, on the Sth September, 1855, embodie 
in these words: 


* Resolved, That the body of men who for the last two 
months have been passing laws for the people of our Ter- 
ritory, moved, counseled, and dictated to by the dema- 
gogues of Missouri, are to us a foreign body, representing 
only the lawless invaders who elected them, and not the | 
people of the Territory—that we repudiate their action, as | 
the monstrous consummation of an act of violence, usurpa- 
tion, and fraud unparalleled in the history of the Union, and | 
worthy only of men unfitted for the duties and regardless | 
of the responsibilities of Republicans.” 


11. And finally, by the official minutes, which | 
have been laid on our table by the President, the 
invasion, which ended in the Usurpation, is 
clearly established; but the effect of this testimony 
has been so amply exposed by the Senator from 
Vermont, [Mr. Cottamer,] in his able and inde- 








fatigable argument, that I content myself with | 


simply referring to it. 


On this cumulative, irresistible evidence, in con- 
currence with the antecedent history, L rest. And 

et Senators here have argued that this cannot 
be so—precisely as the conspiracy of Catiline 
was doubted in the Roman Senate. Von nulli 
sunt in hoc ordine, qui aut ea, que imminent non 
videant; aut ea, que vident, dissimulent; qui spem 
Catiline mollibus sententiis aluerunt, conjuratio- 
nemque nascentem non credendo corroboraverunt. 
As | listened to the Senator from Illinois, while 
he painfully strove to show that there was no 
Usurpation, I was reminded of the effort by a 
distinguished logician, in a much-admired argu- 
ment, to prove that Napoleon Bonaparte never 
existed. And permit me to say, that the fact of 
his existente is not placed more completely above 
doubt than -he fact of this Usurpation. This I 
asscrt on the proofs already presented. But con- 
firmation comes almost while I speak. ‘The col- 
umns of the public press are now daily filled with 
testimony, solemnly taken before the Committee 
of Congress in Kansas, which shows, in awful 
light, the violence ending in the Usurpation. Of 
this | may speak on some other occasion. Mean- 
while, I proceed with the development of the 
Crime. 
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Such was the object. And this could not be, 
except by the entire prostration of all the safe- 
guards of Human Rights. The liberty of speech, 
which is the very breath of a Republic; the press, 
which is the terror of wrong-doers; the bar, 


| through which the oppressed beards the arro- 


gance of law; the jury, by which right is vindi- 
cated; allthese must be struck down, while officers 


are provided, in all me ready to be the tools 


The usurping Legislature assembled at the | 
appointed place in the interior, and then at once, | 


in opposition to the veto of the Governor, by a 


majority of two thirds, removed to the Shawnee | 
j }j cretion. 


Mission, a place in most convenient proximity to 
the Missouri borderers, by whom it had been 


constituted, and whose tyrannical agent it was. | 


The statutes of Missouri, in all their text, with 


their divisions and subdivisions, were adopted | 


bodily, and with such little local adaptation that 
the word ‘*State’”’ in the original is not even 
changed to ‘‘ Territory,’’ but 1s left to be cor- 
rected by an explanatory act. But, all this gen- 
eral legislation was entirely subordinate to the 
special act, entitled ‘An Act to punish offenses 
against Slave Property,’’ in which the One Idea, 
that provoked this whole conspiracy, is at last 
embodied in legislative form, and Human Slavery 
openly recognized on Free Soil, under the sanc- 


tions is in itself a Dance oj'Death. But its complex 
completeness of wickedness, without a parallel, 
may be partially conceived, when it is understood 
that in three sections only of it is the penalty of 
death denounced no less than forty-eight different 
times, by as many changes of language, against 
the heinous offense, described in forty-eight dif- 
ferent ways, of interfering with what does not 
exist in that Territory—and under the Constitu- 
tion cannot exist there—I mean property in hu- 
man flesh. Thus is Liberty sacrificed to Slavery, 
and Death summoned to sit at the gates as guard- 
ian of the Wrong. 

But the work of Usurpation was not perfected 
even yet. It had already cost too much to be left 
at any hazard. 





é «To be thus was nothing; 
But to be safely thus!” 


of this tyranny; and then, to obtain final assur- 
ance that theircrime was secure, the whole Usurp- 
ation, stretching over the Territory, must be 
fastened and riveted by legislative bolts, spikes, 
and screws, so as to defy all effort at change through 
the ordinary forms of law. ‘To this work, in its 
various parts, were bent the subtlest energies; and 
never, from Tubal Cain to this hour, was any 
fabric forged with more desperate skill and com- 
pleteness. 


Mark, sir, three different legislative enact- 


ments, which constitute part of this work. First, 
according to one act, all who deny, by spoken or 
written word, ** the right of persons to hold slaves 
in this Territory,’’ are denounced as felons, to be 
punished by imprisonment at hard labor, for a 
term not less than two years; it may be for life 

And to show the extravagance of this injustice, 
it has been well put by the Senator from Ver- 
mont, [Mr. Cotitamer,] that should the Senator 
from Michigan, [Mr. Cass,] who believes that 
slavery cannot exist in a Territory, unless intro- 
duced by express legislative acts, venture there 
with his moderate opinions, his doom must be 
that of a felon! ‘To this extent are the great 
liberties of speech and of the presc subverted. 
Secondly, by another act, entitled “* An act con- 
cerning Attorneys-at-Law,’’ no person can prac- 
tice as an attorney, unless he shall obtain a license 
from the Territorial courts, which, of course, a 
tyrannical discretion will be free to deny; and 
after obtaining such license, he is constrained to 
take an oath, not only “‘ to support®’ the Consti- 
tution of the United States, but also ** to support 
and sustain’’—mark here the reduplication—the 
Territorial act, and the Fugitive Slave Bill, thus 
erecting a test for the function of the bar, calcu- 
lated to exclude citizens who honestly regard that 
latter legislative enormity as unfit to be obeyed. 
And, thirdly, by another act, entitled ** An act 
concerning Jurors,’’ all persons ** conscientiously 
opposed to holding slaves,’’ or ‘ not admitting 
the right to hold slaves in the Territory,’ are 
excluded from the jury on every question, civil 
or criminal, arising out of asserted slave prop- 
erty; while, in all cases, the summoning of the 
jury is left without one word of restraint to ‘ the 


| marshal, sheriff, or other officer,’’ who are thus 


‘and Marshal. 


free to pack it according to their tyrannical dis- 


For the ready enforcement ofall statutes against 
Human Freedom, the President had already fur- 
nished a powerful quota of officers, in the Gov- 
ernor, Chief Justice, Judges, Secretary, Attorney, 
The Legislature completed this 
part of the work, by constituting, in each county, 
a Board of Commissioners, composed of two per- 
sons, associated with the Probate Judge, whose 
duty it is ** to appoint a county treasurer, coro- 
ner, justices of the peace, constables, and all 
other officers peuvided for by law,”’ and then 


| proceeded to the choice of this very Board; thus 


delegating and diffusing their usurped power, and | 
|| tyrannically imposing upon the Territory a crowd 
tion of pretended law. This act of thirteen sec- || 


of officers, in whose appointment the people have 


| had no voice, directly or indirectly. 


| 


| 


| 


And still the final inexorable work remained. 


A Legislature, renovated in both branches, could 
not assemble until 1858, so that, during this long 
intermediate period, this whole system must con- 
tinue in the likeness of law, unless overturned b 

the Federal Government, or, in default of pa 
interposition, by a generous uprising of an op- 
pressed pre. But it was necessary to guard 
against the possibility of change, even tardily, at 
a future election; and this was done by two dif- 
ferent acts; under the first of which, all who will 
not take the oath to support the Fugitive Slave 
Bill are excluded from the elective franchise; and 
under the second of which, all others are entitled 
to vote who shall tender a tax of one dollar to the 


Sheriff on the day of election; thus, by provision | 


NDIX TO THE CONGRESSIONAL GLOBE. 








~ 
DENATE. 
Slavery, and at the same time opening the door to 
the votes of the invaders; by an unconstitutional 
shibboleth, excluding from the polls the mass of 
actual settlers, and by making the franchise de- 
pend upon a petty tax only, admitting to the polls 
the mass of borderers from Missount. Thus, by 
tyrannical forethought, the Usurpation not only 
fortified all that it did, but assumed a se/f-perpet- 
ualing energy. 

Thus was the Crime consummated. Slavery 
now stands erect, clanking its chains on the Ter- 
ritory of Kansas, surrounded by a code of death, 
and trampling upon al! cherished liberties, whether 
of speech, the press, the bar, the trial by jury, or 
the electoral franchise. And, sir, all this has 
been done, not mere ly to introduce a wrong which 
in itself is a denial of all rights, and in dread of 
which a mother has lately taken the life of her 
offspring; not mere ly,as has bee nsometimes said, 
to protect Slavery in Missouri, since it is futile 
for this State to complain of Freedom on the side 
of Kansas, when Freedom exists without com- 

ylaint on the side of Lowa and also on the side of 
llinois; but it has been done for the sake of 
political power, in order to bring two new slave- 
holding Senators upon this floor, and thus to for- 
tify inthe National Government the desperate 
chances of a waning Oligarchy. As the ship, 
voyaging on pleasant summer seas, is assailed 
by a pirate crew,and robbed for the sake of its 
doubloons and dollars—so is this beautiful Ter- 
ritory now assailed in its peace and prosperity, 
and robbed, in order to wrest iis political power 
to the side of Slavery. Even now the black flag 
of the land pirates from Missouri waves at the 
mast head; in their laws you hear the pirate 
yell, and see the flash of the pirate knife; while, 
incredible to relate! the President, gathering the 
Slave Power at his back, testifies a pirate sym- 
pathy. 

Sir, all this was done in the name of Popular 
Sovereignty. And this is the close of the trage- 
dy. Popular Sovereignty, which, when truly 
understood, is a fountain of just power, has ended 
it Popular Slavery; not merely in the subjection 
of the unhdppy African race, but of this proud 
Caucasian blood, which you boast. The profes- 
sion with which you began, of 41 by the People, 
has been lost in the wretched reality of Nothing 
for the People. Popular Sovereignty, in whose 
deceitful name plighted faith was vroken, and an 
ancient Landmark of Freedom was overturned, 
now lifts itself before us, like Sin, in the terrible 
picture of Milton, 

“ That seem’d a woman to the waist, and fair; 

But ended foul in many a scaly fold, 

Voluminous and vast! a serpent arm’d 

With mortal sting: about her middle round 

A ery of hell-hounds never ceasing bark’d 

With wide Cerberian mouths full loud, and rung 

A hideous peal: yet, when they list, would creep, 

It aught disturb’d their noise, into her womb, 

And kennel there ; yet there still bark’d, and howl’'d 

Within, unseen.” 
The image is complete at all points; and, with 
this exposure, I take my leave of the Crime 
against Kansas. 


II. Emerging from all the blackness of this 
Crime, in which we seem to have been lost, as in 
a savage wood, and turning our backs upon it, 
as upon desolation and death, from which, while 
others have suffered, we have escaped, | come 
now to THe Apotocies which the Crime has 
found. Sir, well may you start at the suggestion 
that such a series of wrongs, so clearly proved 
by various testimony, so openly confessed by the 
wrong-doers,and so widely recognized through- 
out the country, should find Apologies. But the 
partisan spirit, now, as in other days, hesitates 
at nothing. The great Crimes of history have 
never been without Apotegies. The massacre of 
St. Bartholomew, which you now instinetively 
condemn, was, at the time, applauded in high 
quarters, and even commemorated by a Papal 
medal, which may still be procured at Rome; as 


| the Crime against Kansas, which is hardly less 


conspicuous in dreadful eminence, has been 
shielded on this floor by extenuating words, and 
even by a Presidential message, which, like the 
Papal medal, can never be forgotten in consider- 
ing the madness and perversity of men. 

Sir, the Crime cannot be denied. ‘The Presi- 


of Territorial law disfrancl.ising all opposed to || dent himself has admitted “ illegal and repre- 
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hensible”’ conduct. To such conclusion he was 
compelled by irresistible evidence; but what he 
mildly describes I openly arraign. Senators may 
affect to put it aside by a sneer; or to reason it 
away by figures; or to explain it bya theory, 
such as desperate invention has produced on this 
floor, that the Assassins and Thugs of Missouri 
were in reality citizens of Kansas; but all these 
efforts, so far as made, are only tokens of the 
weakness of the cause, while to the original Crime | 
they ald another offense of false testimony against 
innocent and suffering men. But the Apologies 
for the Crime are worse than the efforts at denial. 
In cruelty and heartlessness they identify their 
authors with the great transgression. 


They are four in number, and four-fold in 


-character. The first is the Apology Tyrannical; 


the second, the Apology Imbecile; the third, the 
Apology bsurd; and the fourth, the Apology 
Infamous. ‘This isall. ‘Tyranny, imbecility, ab- 
surdity, and infamy, all unite to dance, like the 
weird sisters, about this Crime. 


The Apology Tyrannical is founded on the mis- 


taken act of Governor Reeder, in authenticating 


the Usurping Legislature, by which it is asserted | 


that whatever may have been the actual force or 
fraud in its election, the people of Kansas are 
effectually concluded, and the whole proceeding 
is placed under the formal sanction of law. Ac- 
cording to this assumption, complaint Is now in 
vain, and it only remains that Congress should 
sit and hearken to it, without correcting the 
wrong, as the ancient tyrant listened and granted 
no redress to the human moans that issued from 
the heated brazen bull, which subtle cruelty had 
devised, This I call the Apology of technicality 
inspired by tyranny. | 
The facts on this head are few and plain. Gov- 
ernor Reeder, after allowing only five days for 
objections to the returns—a space of time unrea- 
sonably brief in that extensive Territory—de- 


of the House of Representatives ‘ duly elected,”’ 
withheld certificates from certain others because 
of satisfactory proof that they were n@ duly elect- 
ed, and appointed a day for new elections to sup- 
ply these vacancies. Afterwards, by formal mes- 
sage, he recognized the Legislatureas alegal body, 
and when he vetoed their act of adjournment to 
the neighborhood of Missouri, he did it simply 


on the ground of the illegality of such an adjourn- || 


ment under the organic law. Now, to every | 


assumption founded on these facts, there are two || 


satisfactory replies: first, that no certificate of the 
Governor can do more than authenticate a sub- 
sisting legal act, without of itself infusing legality 
where the essence of legality is not already; and 
secondly, that violence or fraud, wherever dis- | 


closed, vitiates completely every proceeding. In || 


denying these principles, you place the certificate 
above the thing certified, and a perpetual lease to 
violence and fraud, merely because at an ephemeral 
moment they were unquestioned. This will not | 
do. 

In other matters, no such ostentatious imbe- | 
cility appears. Only lately, a vessel of war in | 
the Pacific has chastised the cannibals of the | 
Fejee Islands, for alleged outrages on American | 
citizens. But no person of ordinary intelligence | 
will pretend that American citizens in the Pacific | 
have received wrongs from these cannibals com- | 
parable in atrocity to those received by American | 
citizens in Kansas. Ah, sir, the interests of Sla- 
very are not touched by any chastisement of the 
Fejees! 

Gongtentiy we are informed of efforts at New 
York, through the agency of the Government, 
and sometimes only on the breath of suspicion, 
to arrest vessels about to sail on foreign voyages 
in violation of our neutrality laws or treaty stip- 
ulations. Now, no man familiar with the cases 
will presume to suggest that the urgency for these 
arrests was equal to the urgency for interposition 
against these successive invasions from Missouri. 
But the Slave Power is not disturbed by such 
arrests at New York! 

_At this moment, the President exults in the | 
vigilance with which he has prevented the enlist- | 
ment ofa few soldiers, to be carried off to Halifax, 
in violation of our territorial sovereignty, and 
England is bravely threatened, even to the extent 





'| to do, precisely as it dictates. 


Kansas Affairs—Mr. Sumner. 


| deavor, though unsuccessful, and at once aban- 
| doned. Surely, no man in his senses will urge 
that this act was anything but trivial by the side 
| of the Crime against Kansas. But the Slave Pow- 
| er is not concerned in this controversy. 

Sir, I am no apologist. for Governor Reeder 
There is sad reason to believe that he went to 


but his simple nature, nurtured in the atmosphere 


| and he turned from his patron to duty. 
| ously did he err in yielding to the Legislature any 


|answered for this error by determined efforts 
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of a rupture of diplomatic relations, for her en- (| 





Kansas originally as the tool of the President; | 
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SENATE. 


Wasuineton, May 30, 1854. 
| Te Hon. B. F. Hatuett, Boston, Mass.: 
| What is the state of the case of Burns? 

SIDNEY WEBSTER. 
[Private Secretary of the President.} 


Wasutnaton, May 31, 1854, 


| To B. F. Hatietr, 
United States Attorney, Boston, Mass.: 
Incur any expense deemed necessary by the Marshal and 


|, yourself, for City Military, or otherwise, to insure the exe- 


|| of Pennsylvania, revolted at the service required, | 
Griev- 


cution of the law. FRANKLIN PIERCE. 


But the President was not content with such 


rin | forces as were then on hand in the neighborhood. 
act of authentication; but he has in some measure | 


| since to expose the utter illegality of that body, | 


which he now repudiates entirely. 


It was said | 


of certain Roman Emperors, who did infinite | 


mischief in their beginnings, and infinite good 
towards their ends, that they should never have 


been born, or never died; and I would apply the | 


same to the official life of this Kansas Governor. 
At all events, | dismiss the Apology founded on 


of law, transcending the declaration of the pe- 
dantic judge, in the British Parliament, on the eve 


his acts, as the utterance of tyranny by the voice | 


of our Revolution, that our fathers, notwithstand- | 


ing their complaints, were in reality represented 
in Parliament, inasmuch as their lands, under the 


original charters, were held *‘ in common socage, 
7 1 a ‘ =a . r ’° -* | 
as of the manor of Greenwich in Kent,’’ which, 


being duly represented, carried with it all the 
| Colonies. Thus in other ages has tyranny as- 
sumed the voice of law. 


Next comes the Apology Imbecile, which is 
founded on the alleged want of power in the Pres- 
ident to arrest this Crime. 
that, under the existing laws of the United States, 


It is openly asserted, | 


the Chief Magistrate had no authority to inter- | 


|fere in Kansas for this purpose. Such is the 
| broad statement, which, even if correct, furnishes 


Crime, but which 1s in reality untrue; and this, 
I call the Apology of imbecility. 


elared a majority ofthe members ofthe Council and || "0 Apology for any proposed ratification of the | 


Thus, where the Slave Power is indifferent, the | 


| President will see that the laws are faithfully ex- | 
ecuted; but, in other cases, where the interests | 


| by this tyranny, ready at all times to do, or not 


| that Kansas is left a prey to the Propagandists of 


| have not forgotten the latter instance; but I choose 
to refresh it in your minds. 


Navy Department concurred in placing the forces 
| of the United States, near Boston, at the com- 
mand of the Marshal, if needed, for the enforce- 


port in the public conscience, as I believe it has 
no support in the Constitution; and thus these 


an occasion arose for their intervention. A fugi- 
tive from Virginia, who for some days had trod 
the streets of Boston as a freeman, was seized as 
aslave. The whole community was aroused, 
| while Bunker Hill and Faneuil Hall quaked with 
responsive indignation. Then, sir, the President, 





of Slavery are at stake, he is controlled absolutely | 


Therefore it is, | 


Slavery, while the whole Treasury, the Army and | 
Navy of the United States, are lavished to hunt | 
/a single slave through the streets of Boston. You | 


As long ago as 1851, the War Department and | 


ment of an Act of Congress, which had no sup- | 


forces were degraded to the loathsome work of | 
slave-hunters. More than three years afterwards, | 


anxious that no tittle of Slavery should suffer, | 


was curiously eager in the enforcement of the 
statute. The dispatches between him and his 
agents in Boston attest his zeal. Here are some 
of them: 


Boston, May 27, 1854. 
To the President of the United States: 

In consequence of an attack upon the Court-house, last 
night, for the purpose of rescuing a fugitive slave, under 
arrest, and in which one of ny own guards was killed, I have 
availed myself of the resources of the United States, placed 
under my control by letter from the War and Navy Depart- 
ments, in 1851, and now have two companies of troops, 
from Fort Independence, stationed in the Court-house. 
Everything is now quiet. The attack was repulsed by my 
own guard. WATSON FREEMAN, 

United States Marshal, Boston, Mass. 


Wasuineton, May 27, 1854. 
To Watson FREEMAN, 


United States Marshal, Boston, Mass.: 


Your conduct is approved. The law must be executed. 
FRANKLIN PIERCE. 


Other posts also were put under requisition, 
Two companies of National troops, stationed at 
New York, were kept under arms, ready at any 
moment to proceed to Boston; and the Adjutant 
General of the Army was directed to repair to the 
scene, there to superintend the execution of the 
statute. All this was done for the sake of Slavery; 
but during the long months of menace suspended 
over the Free Soil of Kansas, breaking forth 
in successive Invasions, the President has folded 
his hands in complete listlessness, or, if he has 
moved at all, it has been only to encourage the 
robber propagandists. 

And now the intelligence of the country is in- 
sulted by the Apology, that the, President had no 
power to interfere. Why, sir, to make this con- 
fession is to confess our Government to be a 
practical failure—which I will never do, except, 

| indeed, as it is administered now. No, sir, the 
imbecility of the Chief Magistrate shall not be 
charged upon our American Institutions. Where 
| there is a will, there is a way; and, in his case, 
had the will existed, there would have been a 
way, easy and triumphant, to guard against the 
Crime we now deplore. His powers were in 
| every respect ample; and this I will prove by the 
| statute-book. By the Act of Congress of 28th 
_ February, 1795, it is enacted, ‘* that whenever the 
laws of the United States shall be opposed, or the 
execution thereof obstructed, in any State, by com- 
| binations too powerful to be suppressed by the 
ordinary course of judicial proceedings, or b 
the powers vested in the marshals,’ the Presi- 
dent **may call forth the militia.’”? By the supe 
plementary Act of 3d March, 1807, in all cases 
where he is authorized to call forth the militia 
‘* for the purpose of causing the laws to be duly 
executed,’’ the President is further empowered, 
in any State or Territory, ‘* to employ for the same 
purposes such part of the land or naval force of 
the United States as shall be judged necessary.’’ 
There is the letter of the law, and you will please 
to mark the power conferred. In no case where 
the laws of the United States are opposed, or their 
execution obstructed, is the President constrained 
to wait for the requisition of a Governor, or even 
the petition of a citizen. Just so soon as he learns 
the fact, no matter by what channel, he is in- 
vested by law with full power to counteract it. 
True itis, that when the laws of a State are ob- 
structed, he can interfere only on the application 
of the Legislature of such State, or of the Execu- 
tive, when the Legislature cannot be convened; 
but when the Federal laws are obstructed, no 
such preliminary application is necessary. It is 
his high duty, under his oath of office, to see 
that they are executed, and, if need be, by the 
Federal forces. 

And, sir, this is the precise exigency that has 
arisen in Kansas—precisely this; nor more, nor 
less. The Act of Congress, constituting the very 
organic law of the Territory, which, in peculiar 
phrase, as if to avoid ambiguity, declares, as 
‘*its true intent and meaning,”’ that the people 
thereof ‘shall be left perfect! free to form and 
regulate their domestic institutions in their own 
way,’’ has been from the beginning ed and 
obstructed in its execution. If the President had 
power to employ the Federal forces in Boston, 
when he supposed the Fugitive Slave Bill was 
obstructed, and merely in anticipation of such 
obstruction, it is absurd to say that he had not 
power in Kansas, when, in the face of the whole 
country, the very organic law of the Territory 
| was trampled under foot by successive invasions, 
| and the freedom of the pores there overthrown. 
| To assert ignorance of this obstruction—premed- 
itated, long-continued, and stretching through 
months—attributes to him not merely imbecility, 
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And thus do I dispose of this Apol- 


but idiocy. 
ogy- 

Next comes the Apology .2bsurd, which is, in- 
deed, in the nature of a pretext. It is alleged 
that a small printed pamphlet, containing the 
‘«Constitution and Ritaal of the Grand Encamp- 
ment and Regiments of the Kansas Legion,’’ 
was taken from the person of one George F. 
Warren, who attempted to avoid detection by 
chewing it. The oaths and grandiose titles of 
the pretended Legion have all been set forth, and 
this poor mummery of a secret society, which 
existed only on paper, has been gravely intro- 
duced on this floor, in order to extenuate the 
Crime against Kansas. It has been paraded in 
more than one speech, and even stuffed into the 
report of the committee. 

A part of the obligations assumed by the mem- 
bers of this Legion shows why it has been thus 
pursued, and also attests its innocence. It is as 
follows: 

‘¢ f will never knowingly propose a person for member- 
ship in this order who is not in favor of making Kansas a 
free State, and whom I feel satisfied will exert his entire 
influence to bring about this result. 


organization to secure this great end, which will not conflict 


with the laws of the country and the Constitution of the | 


United States.”’ 

Kansas is to be made a free State, by an hon- 
orable movement, which will not conflict with the 
laws and the Constituuon. That is the object of 
the organization, declared in the very words of 
the initiatory obligation. Where is the Wrong in 
this? 
oe or even suspicion, upon the people of 

‘ansas? Grant that the Legion was constituted, 
can you extract from it any Apology for the 
original Crime, or for its present ratification ? 
Secret societies, with their extravagant oaths, 
are justly offensive; but who can find, in this 
mistaken machinery, any excuse for the denial 
of all rights to the people of Kansas? All this, I 
say, on the supposition that the society was a 
reality, which it was not. Existing in the fan- 
tastic brains of a few persons only, it never had 
any practical life. It was neverorganized. The 
whole tale, with the mode of obtaining the copy 
of the Constitution, is at once a cock-and-bull 
story, and a mare’s nest; trivial as the former; 
absurd as the latter, and to be dismissed, with the 
Apology founded upon it, to the derision which 
triviality and absurdity justly receive. 


It only remains, under this head, that I should 
speak of the Apology Infamous, founded on false 
testimony against the Emigrant Aid Company, 
and assumptions of duty more false than the tes- 
timony. Defying Truth and mocking Decency, 
this Apology excels all others in futility and au- 
dacity, while, from its utter hollowness, it proves 
the utter impotence of the conspirators to defend 
their Crime. Falsehood, always infamous, in this 
case arouses peculiar scorn. An association of 
sincere benevolence, faithful to the Constitution 
and laws, whose only fortifications are hotels, 
school-houses, and churches; whose only wea- 
pons are saw-mills, tools, and books; whose 
mission is peace and good will, has been falsely 
assailed on this floor, and an errand of blameless 
virtue has been made the pretext for an unpar- 
donable Crime. Nay, more—the innocent are 
sacrificed, and the guilty set at liberty. They 
who seek to do the mission of the Savior are 
scourged and crucified, while the murderer, Ba- 


rabbas, with the sympathy of the chief priests, | 


goes at large. 


Were I to take counsel of my own feelings, I | 
should dismiss this whole Apology to the ineffa- | 
ble contempt which it deserves; but it has been | 


made to play such a part inthis conspiracy, that 
I feel it a duty to expose it completely. 

Sir, from the earliest times, men Sis recog- 
nized the advantages of organization, as an effect- 
ive agency in promoting works of peace or war. 
Eapareny at this moment, there is no interest, 
public or private, high or low, of charity or trade, 


I will support, main- | 
tain, and abide by any honorable movement made by the | 


What is there here, which can cast re-| 





Kansas Aff 


trs—— 
votes; to guard infancy in its weakness, old age 
in its decrepitude, and womanhood in its wretch- 
edness; and now, in all large towns, when death 
has come, they are buried by organized societies, 
and, emigrants to another world, they lie down in 
pleasant places, adorned by organized skill. To 
complain that this prevailing principle has been 
applied to living emigration is to complain of 


Providence and the irresistible tendencies im- | 


planted in man. ie 
But this application of the principle is no recent 


| invention, brought forth for an existing emer- 


| gency. 


It has the best stamp of Antiquity. It 
showed itself in the brightest days of Greece, 
where colonists moved in organized bands. It 
became a part of the mature policy of Rome, 
where bodies of men were constituted expressly 
for this purpose, triumviri ad colonos deducendos.— 
(Livy, xxxvii, § 46.) Naturally it has been ac- 


| cepted in modern times by every civilized State. 


With the sanction of Spain, an association of 


| Genoese merchants first introduced slaves to this 


| continent. 


With the sanction of France, the 
Society of Jesuits stretched their labors over Can- 
ada and the Great Lakes to the Mississippi. It 










all of which, whether alleged or suggested, is 
absolutely false. The officers of the Company 
authorize me to give to this whole pretension a 
point-blank denial. 

All these allegations are of small importance, 


/and I mention them only because they show the 


was under the auspices of Emigrant Aid Compa- | 


nies, that our country was originally settled, by 
the Pilgrim Fathers of Plymouth, by the adven- 


turers of Virginia, and by the philanthropic Ogle- | 


thorpe, whose ‘* benevolence of soul,’? commem- 


| orated by Pope, sought to plant a Free State in 


Georgia. At this day, such associations, of an 
humbler character, are found in Europe, with 


offices in the great capitals, through whose | 


activity emigrants are directed here. 
For a long time, emigration to the West, from 


| the Northern and Middle States, but nator f 
1- 


from New England, has been of marked signi 

cance. In quest of better homes, annually it has 
pressed to the unsettled lands, in numbers to be 
counted by tens of thousands; but this has been 


| done heretofore with litle knowledge, and with- 


out guide or counsel. Finally, when, by the estab- 
lishment of a Government in Kansas, the tempt- 


| ing fields of that central region were opened to 


| braska bill. 





of luxury or convenience, which does not seek its | 


aid. Men organize to rear churches and to sell 
thread; to build schools and to sail ships; to con- 
struct roads and to manufacture toys; to spin cot- 
ton and to print books; to weave cloths and to 
quicken harvests; to provide food and to distribute 
lght; to influence 





ublic Opinion and to secure | 


the competition of peaceful colonization, and espe- 
cially when it was declared that the question of 
Freedom or Slavery there was to be duerained 
by the votes of actual settlers, then at once was 
organization enlisted as an effective agency in 


quickening and conducting the emigration im- | 


— thither, and, more than all, in providing 


1omes for it on arrival there. 


The Company was first constituted under an act | 
| of the Legislature of Massachusetts, 4th of May, 


1854, some weeks prior to the passage of the Ne- 
The original act of incorporation 
was subsequently abandoned, and a new charter 
received in February, 1855, in which the objects 


| of the Society are thus declared: 


“For the purposes of directing emigration Westward, 
and aiding in providing accommodations for the emigrants 
after arriving at their places of destination.”’ 


At any other moment, an association for these 
purposes would have taken its place, by general 
consent, among the philanthropic experiments of 
the age; but Crime is always suspicious, and 
shakes, like a sick man, merely at the pointing of 
a finger. The conspirators against Freedom in 
Kansas now shook with tremor, real or affected. 
Their wicked plot was about to fail. To help 
themselves, they denounced the Emigrant Aid 
Company; and their denunciations, after finding 
an echo in the President, have been repeated, 
with much particularity, on this floor, in the 
formal report of your committee. 

The falsehood of the whole accusation will ap- 
pear in illustrative specimens. 

A charter is set out, section by section, which, 
though originally granted, was subsequently 
abandoned, and is not in reality the charter of the 
Company, but is materially unlike it. 

The Company is represented as ‘¢a powerful 
corporation, with a capital of five millions;’’ 
when, by its actual charter, it is not allowed to 
hold property above one million, and, in point 
of fact, its capital has not exceeded one hundred 
thousand dollars. 

Then, again, it is suggested, if notalleged, that 


| this enormous capital, which | have already said 


does not exist, is invested in ** cannon and rifles, 


in powder and lead, and implements of war’’— || accused of being Pro-Slavery ; and I believ 


character of the report, and also something of the 
quicksand on which the Senator from Llinois has 
chosen to plant himself. But these are all capped 
by thé unblushing assertion that the proceedings 
ot the Company were “ in perversion of the plain 
provisions of an Act of Congress;”’ and also, 
another unblushing assertion, as ‘certain and 
undeniable,’’ that the Company was formed to 
promote certain objects, ** re gardless of the rights 
and wishes of the people, as guarantied by the 
Constitution of the United States, and secured 
by their organic law;’’ when it is certain and un- 
deniable that the Company has done nothing in 
perversion of any Act of Congress, while to the 
extent of its power it has sought to protect the 
rights and wishes of the actual people in the ‘Ter- 
ritory. 

Sir, this Company has violated in no respect 
the Constitution or laws of the land; not in the 
severest letter or the slightest spirit. But every 
otherimputation isequally baseless. Itis not true, 
as the Senator from Illinvis has alleged, in order 
in some way to compromise the Company, that it 
vras informed before the public of the date fixed 
for the election of the Legislature. This state- 
ment is pronounced by the Secretary, in a letter 
now before me, * an unqualified falsehood, not 
having even the shadow of a shade of truth for its 
basis.’’ It is not true that men have been hired 
by the Company to go to Kansas; for every emi- 
grant, who has gone under its direction, has him- 
self provided the means for his journey. Ofcourse, 
sir, It is not true, as has been complained by the 
Senator from South Carolina, with that proclivity 
to error which marks all his utterances, that mea 
have been sent by the Company ‘ with one uni- 
form gun, Sharpe’s rifle;”’ for it has supplied no 
arms of any kindto anybody. It is not true that 
the Company has encouraged any fanatical ag~ 
gression upon the people of Missouri; for it has 
counseled order, peace, forbearance. It 1s not 
true that the Company has chosen its emigrants 
on account of their political opinions; for it has 
asked no questions with regard to the opinions 
of any whom it aids, and at this moment stands 
ready to forward those from the South as well 
as the North, while, in the Territory, all, from 
whatever quarter, are admitted to an equal enjoy- 
ment of its tempting advantages. It is not true 
that the Company has sent persons merely to con- 
trol elections, and not to remain in the Territory; 


|for its whole action, and all its anticipation of 


pecuniary profits, are founded on the hope to stock 
the country with permanent settlers, by whose 
labor the capital of the Company shall be made 
to yield its increase, and by whose fixed interest 
in the soil the welfare of all shall be promoted. 

Sir, it has not the honor of being an Abolition 
Society, or of numbering among its officers Abo- 
litionists. Its President is a retired citizen, of 
ample means and charitable life, who has taken 
no part in the conflicts on Slavery, and has never 
allowed his sympathies to be felt by Abolitionists. 
One of its Vice Presidents is a gentleman from 
Virginia, with family and friends there, who has 
always opposed the Abolitionists. Its generous 
Treasurer, who is now justly absorbed by the 
objects of the Company, has always been under- 
stood as ranging with ite extensive connections, 
by blood and marriage, on the side of that quiet- 
ism which submits to all the tyranny of the Slave 
Power. Its Directors are more conspicuous for 
wealth and science, than for any activity against 
Slavery. Among these is an eminent lawyer 
of Massachusetts, Mr. Chapman — personally 
known, doubtless, to some who hear me — who 
has distinguished himself by an austere conserv- 
atism, too natural to the atmosphere of courts, 
which does not flinch even from the support of 
the Fugitive Slave Bill. Ina recent address at a 
public meeting in Springfield, this gentleman thus 
speaks for himself and his associates: 

*“T have been a Director of the Socicty from the first, and 


have kept myself well informed in regard to its proceedings. 
l am not aware that any one in this community ever sus- 


| pected me of being an Abolitionist; but [ bave been 


ew 


© many good 
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people think [ am quite too conservative on that subject. I | 
take thia ocension to say that all the plans and proccedings | 
of the Society have met my approbation ; and f assert that | 
ithas never done a single act with which any political | 
party or the people of any section of the country can justly | 
find fauit. The name of its President, Mr. Brown, of Prov- | 
dence, and of its Treasurer, Mr. Lawrence, of Boston, are | 
asufficient guarantee in the estimation of intelligent men 
agninet it« being engaged in any fanatical enterprise. Its 
stocklrolders are composed of men of all political parties 
except Abolitionists. [am not aware that it has received 
the patronage of that class of our fellow-citizens, and I am 
informed that some of them disapprove of its proceedings.”’ 


The acts of the Company have been such as 
might be expected from auspices thus severely 
careful at all points. The secret, through which, 
with small means, it has been able to accomplish | 
so much, is, that, as an inducement to emigration, 
u has gone forward and planted capital in advance 
of population. According to the old immethodical 
system, this rule is reversed; and population has 
been left to grope blindly, without the advantage | 
of fixed centers, with mills, schools, and churches | 


_—_o.~0_~——— 


—-all calculated to soften the hardships of pioneer 
life—such as have been established beforehand 
in Kansas. Here, sir, is the secret of the Emi- 
grant Aid Company. By this single principle, 
which is now practically applied for the first time 
in history, and which has the simplicity of genius, 
a business association at a distance, without a 
large capital, has become a beneficent instrument 
of civilization, exercising the functions of various 
Socicties, and in itself being a Missionary Socie- | 
ty,a Bible Society, a ‘Tract Society, an Education 

Society, and a Society for the Diffusion of the 
Mechanic Arts. I would not claim too much 
for this Company; but [ doubt if, at this mo- 
ment, there is any Society, which is so com- 
vletely philanthropic; and since its leading idea, | 
fie the light of a candle from which other candles 

are lighted without number, may be applied in- | 
definitely, it promises to be an important aid to | 
Human Progress. The lesson it teaches cannot 
be forgotten, and hereafter, wherever unsettled 
lands exist, intelligent capital will lead the way, 
anticipating the wants of the pioneer—nay, doing 
the very work of the original pioneer—while, 
amidst well-arranged harmonies, a new commu- | 
nity will aris¢, to become, by its example, a more 

eloquent preacher than any solitary missionary. 

In subordination to this essential idea, is its 


| 


humbler machinery for the aid of emigrants on || 


their way, by combining parties, so that friends 
and neighbors might journey together; by pur- | 
chasing tickets at wholesale, and furnishing toms 
to individuals at the actual cost; by providing for 
each party a conductor familiar with the road, 
and, through these simple means, promoting the | 
economy, safety, and comfort, of the expedition. 
The number of emigrants it has directly aided, | 
even thus slightly, in their journey, has been | 
infinitely exaggerated. From the beginning of 
its operations down to the close of the last autumn, 
all its detachments from Massachusetts contained 
only thirteen hundred and twelve persons | 
Such is the simple tale of the Emigrant Aid | 
Company. Sir, not even suspicion can justly 
touch it. But it must be made ascapegoat, This | 
is the decree which has gone forth. 1 was hardly | 
surprised at this outrage, when it proceeded from 
the President, for, like Macbeth, he is stepped 
so far in, that returning were as tedious as go on; 
but I did not expect it from the Senator from 
Missouri, (Mr. Gever,} whom I had learned to 
respect for the general moderation of his views, | 
and the name he has won in an honorable pro- 
fession, Listening to him, I was saddened by | 
the spectacle of the extent to which Slavery will 
sway a candid mind to do injustice. Had any 
other interest been in question, that Senator would 
have scorned to join in impeachment of such an 
association. His instincts as a lawyer, as a man 
of henor, and as a Senator, would have forbidden; | 
but the: Slave Power, in enforcing its behests, 
allows no hesitation, and the Senator surrendered. 
In this vindication, I content myself with a 
statement of facts, rather than an argument. It 
might be urged that Missouri had organized a 
a emigration leng before any from 
fassachusetts, and you might be reminded of the 
wolf in the fable, which complained of the lamb 
for disturbing the waters, when in fact the alleged 
offender was lower down on the stream. It might 
be urged, also, that South Carolina has lately 


| 
| 
| 
| 
| 
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chieftains, in rallying recruits, has unconscious] 
attested to the cause in which he was ongtenl 
by exclaiming, in the words of Satan, addressed 
to his wicked forces, 


“ Awake! arise! or be forever fallen!” 
Mr. EVANS. I should be glad to have the 


entleman state where he got that information. | 

know something about South Carolina, and [I | 
never heard of any such thing, and I do not think | 
it exists. | 

Mr. SUMNER. I beg the Senator’s pardon; 
it was in a speech or letter of one of the gentle- | 
men enlisted, in obtaining emigrants in South 
Carolina. But the oceasicn needs no such de- | 
fenses. I put them aside. Not on the example | 


| of Missouri, or the example of South Carolina, | 
| but on inherent rights, which no man, whether | 


Senator or President, can justly assail, do I plant 
this impregnable justification. It will not do, in 
specious phrases, to allege the right of every State 
to be free in its domestic policy from foreign 
interference, and then to assume such wrongful | 
interference by this Company. By the law and | 
Constitution, we stand or fall; and that law and | 


| Constitution we have in no respect offended. 


To cloak the overthrow of all law in Kansas, | 
n assumption is now set up, which utterly denies | 
one of the plainest rights of the people every- | 
where. Sir, I beg Senators to understand that | 
this is a Government of laws; and that, under 
these laws, the people have an incontestable right 
to settle any portion of our broad territory, and, 
if they choose, to propagate any opinions there, 
not openly forbidden by the laws. If this were 
not so, pray, sir, by what title is the Senator | 
from Illinois, who is an emigrant from Vermont, | 
propagating his disastrous opinions in another | 
State? Surely he has no monopoly of this right. | 
Others may do what he is doing; nor can the | 
right be in any way restrained It is as broad 
as the people; and it matters not whether they 
go in numbers small or great, with assistance or | 
without assistance, under the auspices of socie- | 
ties or not under such auspices. If this were not 
so, then, by what title are so many foreigners 
annually naturalized, under Democratic auspices, 
in order to secure their votes for misnamed Dem- | 
ocratic principles? And if capital as well as 
combination cannot be employed, by what titledo | 
venerable associations exist, of ampler means and | 
longer duration than any Emigrant Aid Company, | 
around which cluster the regard and confidence 
of the country—the Tract Society, a powerful | 


corporation, which scatters its publications freely || 


in every corner of the land—the Bible Society, | 
an incorporated body, with large resources, which 
seeks to carry the Book of Life alike into Terri- | 


| tories and States—the Missionary Society, also 


an incorporated body, with large resources, which | 
sends its agents everywhere, at home and in for- | 
eign lands? By what title do all these exist? | 
Nay, sir, by what title does an Insurance Com- 
er in New York send its agent to open an office 
in New Orleans, and by what title does Massa- 
chusetts capital contribute to the Hannibal and 
St. Joseph Railroad in Missouri, and also to the | 
copper mines of Michigan? The Senator inveighs | 
against the Native American party; but his own 
rinciple is narrower than any attributed to them. 
They object to the influence of emigrants from 
abroad; Le objects to the influence of American 
citizens at home, when exerted in States or Ter- | 
ritories where they were not born! The whole 
assumption is too audacious for respectful argu- 
ment. But since a great right has been denied, 
the children of the Free States, over whose cra- 


| 


| 


| dles has shone the North Star, owe it to them- | 
| selves, to their ancestors, and to Freedom itself, 


that this right should now be asserted to the full- | 
est extent. By the blessing of God, and under | 
the continued protection of the laws, they will go | 
to Kansas, there to plant their homes, in the hope | 
of elevating this Territory soon into the sister- | 
hood of Free States; and to such end they will 
not hesitate, in the employment of all legitimate 
means, whether by companies of men or contri- 
butions of money, to swell a virtuous emigration, | 
and they will justly scout any attempt to question | 
this unquestionable right. Sir, if they failed to do | 
this, they would be fit only for slaves themselves. 


| 
| 


entered upon a similar system—while one of her | 


| of that dishonest measure. 
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| God be praised! Massachusetts, honored 
Commonwealth that gives me the privilege to 
plead for Kansas on this floor, knows her rights, 





and will maintain them firmly to the end. This 
is not the first time in history, that her public 
acts have been arraigned, and that her public 
men have been exposed to contumely. Thus was 
it when, in the olden time, she began the great 
battle whose fruits you all enjoy. But never yet 
has she occupied a position so lofty as at this 
hour. By the intelligence of her population— 
by the resources of her industry—by her com- 
merce, cleaving every wave—by her manufac- 
tures, various as human skill—by her institutions 
of education, various as human knowledge—by 
her institutions of benevolence, various as human 
suffering—by the pages of her scholars and his- 
torians—by the voices of her poets and orators, 
| she is now exerting an influence more subtile and 
| commanding than ever before—shooting her far- 
| darting rays wherever ignorance, wretchedness, 
| or wrong, prevail, and flashing light even upon 
| those who travel far to persecute her. Such is 
| Massachusetts, and I am proud to believe that 
| you may as well attempt, with puny arm,’to top- 
| ple down the earth-rooted, heaven-kissing granite 
which crowns the historic sod of Bunker Hill, as 


} 





1 to change her fixed resolves for Freedom every- 


where, and especially now for Freedom in Kan- 
/sas. I exult, too, that in this battle, which sur- 
| passes far in moral grandeur the whole war of 
the Re®olution, she is able to preserve her just 
eminence. To the first she contributed a larger 
| number of troops than any other State in the 


|| Union, and larger than all the Slave States to- 
|| gether; and now to the second, which is not of 


contending armies, but of contending opinions, 
on whose issue hangs trembling the advancing 
civilization of the country, she contributes, 
through the manifold and endless intellectual 
— of her children, more of that divine 
spark by which opinions are quickened into life, 
than is contributed by any other State, or by all 
the Slave States together, while her annual pro- 
ductive industry excels in value three times the 
whole vaunted cotton crop of the whole South. 
Sir, to men on earth it belongs only to deserve 
success; not to secure it; and I know not how 
soon the efforts of Massachusetts will wear the 
_crown of triumph. But it cannot be that she 
acts wrong for herself or children, when in this 
cause she thus encounters reproach. No; by the 
| generous souls who were exposed at Lexington; 
by those who stood arrayed at Bunker Hill; by 
the many from her bosom who, on all the fields 
of the first great struggle, lent their vigorous 
arms to the cause of all; by the children she has 
borne, whose names alone are national trophies, 
is Massachusetts now vowed irrevocably to this 
work. What belongs to the faithful servant she 
| will do in all things, and Providence shall de- 
| termine the result. 
| And here ends what I have to say of the four 
/A pologies for the Crime against Kansas. 


| 





Having spoken three hours, he yielded to a 
motion to adjourn. 
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III. From this ample survey, where one ob- 


| To-day Mr. SUMNER concluded thus: 
| 
{ 


‘| struction after another has been removed, I now 


| pass, in the third place, to the consideration of 


| the various remedies proposed, ending with the 


True Remepy. ; 
The Remedy should be coextensive with the 
_ original Wrong; and since, by the passage of the 
| Nebraska Bill, not only Kansas, but also Ne- 
braska, Minnesota, Washington, and even Ore- 
' gon, have been opened to Slavery, the original 
| Prohibition should be restored to its complete 
‘activity throughout these various Territories. 
| By such a happy restoration, made in good faith, 
‘the whole country would be replaced in the con- 
dition which it enjoyed before the introduction 
Here is the Alpha 
and the Omega of our aim in this immediate con- 
troversy-. But no such extensive measure is 
"now in question. ‘The Crime against Kansas has 
been special, and all else is absorbed in the special 
remedies for it. Of these I shall now speak. 


4 
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As the Apologies were four-fold, so are the 
Remedies proposed four-fold, and they range 
themselves in natural order, under designations 


which so truly disclose their character as even to | 


supersede argument. First, we have the Rem- 
edy of Tyranny; next the Remedy of Folly; 
next the Remedy of Injustice and Civil War; 
and fourthly the Remedy of Justice and Peace. 
There are the four caskets; and you are to de- 


termine which shall be opened by Senatorial | 


votes. 


There is the Remedy of Tyranny, which, like its 
complement, the Apology of Tyranny—though 
espoused on this floor, especially by the Senator 
from Iilinois—proceeds from the President, and 
is embodied in a special message. It proposes to 
enforce obedience to the existing laws of Kan- 
sas, ‘‘ whether Federal or local,’’ when, in fact, 
Kansas has no “local” laws except those im- 
posed by the oo from Missouri, and it 
calls for additiona 
this work of tyranny. 

I shall not follow the President in his elaborate 
endeavor to prejudge the contested election now 
pending in the House of Representatives; for this 
whole matter belon 


has a right to intermeddle therewith. 
touch it. But now, while dismissing it, I should 
not pardon myself, if I failed to add, that any 
person who founds his claim to a seat in Congress 
on the pretended votes of hirelings from another 
State, with no home on the soil of Kansas, plays 
the part of Anacharsis Clootz, who, at the bar 
of the French Convention, undertook to represent 
nations that knew him not, or, if they knew him, 
scorned him; with this difference, that in our 
American case, the excessive farce of the trans- 
action cannot cover itstragedy. Butall this I put 
aside—to deal only with what is legitimately 
before the Senate. 

I expose simply the Tyranny which upholds 
the existing Usurpation, and asks for additional 
appropriations. Let it be judged by an example, 
from which in this country there can be no appeal. 


Here is the speech of George II., made from the | 
Throne to Parliament, in response to the com- | 
plaints of the Province of Massachusetts Bay, | 


which, though smarting under laws passed by 
usurped power, had yet avoided all armed oppo- 
sition, while Lexington and Bunker Hill still 
slumbered in rural solitude, unconscious of the 
historic kindred which they were soon to claim. 
Instead of Massachusetts Bay, in the Royal 
speech, substitute Kansas, and the message of 
the President will be found fresh on the lips of 
the British King. Listen now to the words, 


which, in opening Parliament, 30th of November, || 


1774, his Majesty, according to the official report, 
was pleased to speak: 


“ My Lords and Gentlemen: 

‘It gives me much concern that I am obliged, at the 
opening of this Parliament, toinform you that a most daring 
spirit of +esistance and disobedience to the law still unhap- 


piy prevails in the Province of the Massachusetts Bay, and 
as in divers parts of it broke forth in fresh violences of a 
very criminal nature. These proceedings have been counte- 
nanced in other of my Colonies, and unwarrantable attempts 
have been made to obstruct the Commerce of this Kingdom 
by unlawful combinations. I have taken such measures and 
given such orders as I have judged most proper and effect- 
ual Pts carrythg into execution the laws which were passed, 
in the last session of the late Parliament, for the protection 
and security of the Commerce of my subjects, and for the 
res| and preserving peace, order, and government, 
in the Province of the Massachusetts -— American 
Archives, 4th Series, Vol. 1, p. 1465. 

The King complained of a ‘‘ daring spirit of 
resistance and disobedience to the law;’’ so also 
does the President, The King adds, that it has 
‘* broke forth in fresh violences of a very criminal 
nature;”’ so also does the President, The King 
declares that these proceedings have been ‘‘ coun- 
tenanced and encouraged in other of my Colo- 
nies;’’ even so the President declares that Kansas 
has found sympathy in “‘ remote States.’” The 
King inveighs against ‘‘unwarrantable measures” 
and “unlawful combinations;’’ even so inveighs 
the President. The King proclaims that he has 
taken the necessary steps ‘‘ for carrying into 
execution the laws,’’ passed in defiance of the 
constitutional rights of the colonies; even so the 
President proclaims that he shall ‘exert the 
whole power of the Federal Executive” to sup- 
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appropriations to complete | 


gs to the privileges of that | 
body, and neither the President nor the Senate | 
Ido not | 
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port the Usurpation in Kansas. The parallel is |! 


complete. The Message, if not copied from the 
Speech of the King, has been fashioned on the 
same original block, and must be dismissed to 
the same limbo. I dismiss its tyrannical assump- 
tions in favor of the Usurpation. I dismiss also 


its petition for additional appropriations in the | 


affected desire to maintain order in Kansas. It 
i¥ not money or troops that you need there; but 


all, absolutely. Let his complicity with the Crime 
cease, and peace will be restored. For myself, 


simply the good will of the ‘President. That is | 


I will not consent to wad the National artillery | 
with fresh appropriation bills, when its murder- | 


ous hail is to be directed against the constitu- 
tional rights of my fellow-citizens. 


| Next comes the Remedy of Folly, which, indeed, | 


is alsoa Remedy of Tyranny; but its Folly is so 
surpassing as to eclipse even its Tyranny. 
_does not proteed from the President. With this 

proposition he is not in any way chargeable. It 
comes from the Senator from South Carolina, 
| who, at the close of a long speech, offered it as 
his single contribution to the adjustment of this 
question, and who thus far stands alone in its 
support. It might, therefore, fitly bear his name; 
but that which I now give toit isa more suggest- 


ive synoni 
rpposition, nakedly expressed, is that 


This 
| the people of Kansas should be deprived of their 
jarms. That I may not do the least injustice to 
the Senator, I quote his precise words: 


“« The President of the United States is under the highest 
and most solemn obligations to interpose ; and if I were to 
indicate the manner in which he should interpose in Kan- 
sas, I would point out the old common-law process. I 
would serve a warrant on Sharpe’s rifles, and if Sharpe’s 
| rifles did not answer the summons, and come into court 
| on a day certain, or if they resisted the sheriff, I would 
| summon the posse comitatus, and would have Colonel Sum 
| ner’s regiment to be a part of that posse comitatus.’’ 


j 


|| Really, sir, has it come to this? 
'ever been the companion of the pioneer, and, 
I . i 
| man and the beast of the forest. Never was this 
| efficient weapon more needed in just self-defense, 


| our National Constitution must be blotted out, 


under God, his tutelary protector against the red | 


| before the complete right to it can in any way be | 


It | 


‘The rifle has | 


| than now in Kansas, and at least one article in || 


|| impeached. And yet such is the madness of the | 
|| hour, that, in defiance of the solemn guarantee, | 
|| embodied in the Amendments to the Constitution, | 


|| that **the right of the people to keep and bear 
'| arms shall not be infringed,’’ the people of Kan- 
| Sas have been arraigned for keeping and bearing 
| them, and the Senator from Sonth Carolina has 


/ had the face to say openly, on this floor, that 


they should be disarmed — of course, that the 
| fanatics of Slavery, his allies and constituents, 
| may meet no impediment. 
_ venerable with 


Sir, the Senator is 
years; he is reputed also to have 
| worn at home, in the State which he represents, 
judicial honors; and he is placed here at the head 
of an important committee occupied particularly 
with questions of law; but neither his years nor 


the wretched purposes of a wretched cause, he 
thus proposes to trample on one of the plainest 
provisions of constitutional liberty. 


Next comes the Remedy of Injustice and Civil 
War—organized by Act of Congress. This prop- 
osition, which is also an offshoot of the original 


| 
| 
from indignant condemnation, when, to compass 
| 
| Remedy of ‘Tyranny, proceeds from the Senator 


of the Committee on Territories, and is embodied 
in the Bill which is now pressed to a vote. 
By this Bill it is proposed as follows: 


“That whenever it shall appear, by a census to be taken 
under the direction of the Governor, by the authority of the 
Legislature, that there shall be 93,420 inhabitants (that 
being the number required by the present ratio of repre- 
sentation for a member of Congress) within the limits here- 
after described as the Territory of Kansas, the Legislature 
of said Territory shall be, and is hereby, authorized to pro- 
|| vide by law for the election of delegates, by the people of said 

Territory, to assemble in Convention and form a Constitu- 
tion and State Government, preparatory to their admission 
into the Union on an equal footing with the original States 


in all respects whatsoever, by the name of the State of || in the Swiss market-place. 


Kansas.”’ 
| 


his position, past or present, can give respecta- | 
bility to the demand he has made, or save him | 


| 





from Illinois, [Mr. Doveras,] with the sanction | 


| 
| 
} 


| 


| 
} 
| 
} 








Senate. 


you will see that, however plausible and velvet- 
pawed they may seem, yet in reality they are 
| most unjust and cruel. While affecting to initiate 
, honest proceedings for the formation of a State, 
they furnish to this Territory no redress for the 
Crime under which it suffers; nay, they recognize 
the very Usurpation, in which the Crime ended, 
and proceed to endow it with new prerogatives. 
It is by the authority of the Legislature that the cen- 
sus is to be taken, which is the first step in the 
work. It is also by the authority of the Legislature 
| that a Convention is to be called for the formation 
of a Constitution, which is the second step. But 
the Legislature 1s not obliged to take either of 
these steps. To its absolute willfulness is it left 
to act or not to act in the premises. And since, 
in the ordinary course of business, there can be 
no action of the Legislature till January of the 
next year, all these steps, which are preliminary 
/in their character, are postponed till after that 
distant day—thus keeping this great question 
open, to distract and irritate the country. Clearly 
this is not what is required. The country desires 
| peace at once, and is social to have it. But 
this objection is slight by the side of the glaring 
| Tyranny, that, in recognizing the Legislature, 
| and conferring upon it these new powers, the Bill 
recognizes the existing Usurpation, not only as 
| the authentic Government of the Territory for the 
time being, but also as possessing a creative 
| power to reproduce itself in the new State. Pass 
| this Bill, and you enlist Congress in the conspir- 
| acy, not only to keep the people of Kansas in 
| their present subjugation, throughout their Ter- 
| ritorial existence, but also to protract this subju- 
| gation into their existence as a State, while you 
| legalize and perpetuate the very force by which 
Slavery has been already planted there. 

{ know that there is another deceptive clause, 
which seems to throw certain safeguards around 
the election of delegates to the Convention, when 
| that Convention shall be ordered by the Legislature; 
but out of this very clause do 1 draw a condem- 
| nation of the Usurpation which the Bill recog- 

nizes. It provides that the tests, coupled with 
| the electoral franchise, shall not prevail in the 
election of delegates, and thus impliedly condemns 
them. But if they are not to prevail on this 
occasion, why are they permitted at the election 
of the Legislature? If they are unjust in the one 
case, they are unjust in the other. If annulled at 
the election of Gieanaan, they should be annulled 
at the election of the Legislature; whereas the bill 
| of the Senator leaves all these offensive tests in full 
| activity at the election of the very Legislature out of 
} 


which this whole proceeding is to come, and it leaves 
the polls at both elections in the control of the 
officers appointed by the Usurpation. Consider 
well the facts. By an existing statute, establish- 
ing the Fugitive Slave Bill as a shibboleth, a large 
portion of the honest citizens are excluded from 
voting for the Legislature, while, by another 
statute, all who present themselves with the fee 
of one dollar, whether from Missouri or not, and 


And it is a Legislature thus chosen, under the 
auspices of officers appointed by the Usurpation, 
that you now propose to invest with parental 
| powers to rear the Territory into a State. You 


} 
|| who can utter this shibboleth, are entitled to vote. 
| 


|| recognize and confirm the Usurpation, which you 


| ought to annul without delay. You put the in- 
| fant State, now preparing to take a place in our 
sisterhood, to suckle with the wolf, which you 
| ought at once to kill. The improbable story of 
| Baron Muinchausen is verified. The bear, which 
| thrust itself into the harness of the horse it had 
devoured, and then whirled the sledge accordin 
| to mere brutal! bent, is recognized by this bill, “aa 
kept in its usurped place, when the safety of all 
requires that it should be shot. 
in characterizing this Bill as the Remedy of 
| Injustice and Civil War, I give it a plain, self- 
evident title. It is a continuation of the Crime 
against Kansas, and as such deserves the same 
condemnation. Itcan only be defended by those 
who defend the Crime. Sir, you cannot expect 
that the people of Kansas will submit to the 
| Usurpation which this bill sets up, and bids them 
bow before—as the Austrian tyrant set up his cap 
If you mad rse- 
| vere, Kansas will not be without her uliam 


} 
j 
| 


Now, sir, consider these words carefully, and || Tell, who will refuse at all hazards to recognize 
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the tyrannical edict; and this will be the begin- 
ning of civil war. 





Next, and lea tly, comes the Remedy of Justice 


ant Peace, proposed by the Senator from New 


York, (Mr. Sewarp,] and embodied in his Bill | 


for the immediate admission of Kansas as a State 
of this Union, now pending as a substitute for 
the bill of the Senator from Illinois. 

tained by the _—e of the people of the Terri- 
tory, setting forth a Constitution formed by a 
spontaneous movement, in which all there had 


This is sus- | 


opportunity to participate, without distinction of | 


party. Rarely has any proposition, so simple in 


character, so entirely practicable, so absolutely | 
within your power, been presented, which prom- | 


ised at once such beneficent results. In its adop- 


tion, the Crime against Kansas will be all happy 


absolved, the Usurpation which it established 
will be peacefully suppressed, and order will be 
permanently secured. By a joyful metamorphosis, 
this fair Territory may be saved from outrage. 
“Oh help,’ shevcries, “in this extremest need, 

If you who hear are Deities indeed ; 

Gape earth, and make for this dread foe a tomb. 

Or change my form, whence all my sorrows come.”’ 


| 


| 
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authority, the Boston Daily Advertiser, puts it as | 
|| high as sixty thousand, and, while I speak, this 

|| remarkable population, fed by fresh emigration, 
| is outstripping even these calculations. Nor can || 


| there be a doubt, that, before the assent of Con- 


| the end of the precedents. 


gress can be perfected in the ordinary course of 
legislation, this population will swell to the large 
number of ninety-three thousand four hundred 
and twenty, required in the Bill of the Senator 
from Illinois. But, in making this number the con- 


dition of the admission of Kansas, you set up an || 


extraordinary standard. There is nothing out of | 


which it can be derived, from the beginning to 
Going back to the 
days of the Continental Congress, you will find 
that, in 1784, it was declared that twenty thou- 
sand freemen ina Territory might ‘* establish a 


| permanent Constitution and Government for 


In offering this proposition, the Senator from | 


New York has entitled himself to the gratitude 


of the country. He has, throughout a life of un- | 
surpassed industry, and of eminert ability, done 


much for Freedom, which the world will not let 
die; but he has done nothing more opportune than 


this, and he has uttered no words more effective | 
than the speech, so masterly and ingenious, by | 


which he has vindicated it. 
Kansas now presents herself for admission 
with a Constitution republican in form. And, 


independent of the great necessity of the case, | 


three considerations of fact concur in commend- 
ing her. 
to relieve the Federal Government of the consid- 
erable pecuniary responsibility to which it is now 
exposed on account of the pretended Territorial 
Government. Secondly. She has by her recent 
conduct, particularly in repelling the invasion at 
Wakarusa, evinced an ability to defend her Gov- 
ernment. And, thirdly, by the pecuniary credit, 
which she now enjoys, she shows an undoubted 
ability to support it. What now can stand in her 
way? 


First. She thus testifies her willingness || 


themselves,’’ (Journals of Congress, Vol. 4, p. 
379;) and, though this number was afterwards, 
in the Ordinance of 1787 for the Northwestern 
Territory, raised to sixty thousand, yet the power 
was left in Congress, and subsequently exercised 


'in more than one instance, to constitute a State 


with asmaller number. Out of all the new States, 
only Maine, Wisconsin, and Texas, contained, 


| at the time of their admission into the Union, so 
| large a population as it is proposed to require in 
| Kansas; while no less than fourteen new States 
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have been admitted with a smaller population; as 
will appear in the following list, which is the 
result of research, showing the number of ** free 
inhabitants’? in these States at the time of the 
proceedings which ended in their admission: 


But this is not all. At the adoption of the 
Federal Constitution, there were three of the old 


| Thirteen States whose respective populations did 
| not reach the amount now required for Kansas. 


The power of Congress to admit Kansas at once | 


is explicit. It is found in a single clause of the 


Constitution, which, standing by itself, without | 
any qualification applicable to the present case, | 


and without doubtful words, requires no com- 
mentary. Here it is: 

“New States may be admitted by Congress into this 
Union; but no new State shall be formed or erected within 
the jurisdiction Of any other State, nor any State be formed 
by the junction of two or more States or parts of States, 


without the gonsentot the Legislatures of the States con- 
cerned, as weil as of the Congress.” 


New States may be admitted. Out of that little 


—without any limitation founded on population 
or preliminary forms—provided the State is not 
within the jurisdiction of another State, nor 
formed by the junction of two or more States or 
po of States, without the consent of the Legis- 
atures of the States. Kansas is not within the 
legal jurisdiction of another State, although the 
jaws of Missouri have been tyrannically ex- 
tended over her; nor is Kansas formed by the 
junction of two or more States; and, therefore, 


Kansas may be admitted by Congress into the | 
Union, without regard pore or prelimi- | 


nary forms. You cannot deny the power, with- 
out obliterating this clause of the Constitution. 
The Senator from New York was right in reject- 
ing all appeal to precedents, as entirely irrele- 
vant; for the power invoked is clear and express 
in the Constitution, which is above all precedent. 
But, since precedent has been enlisted, let us look 
at a nt. 


tis objected that the population of Kansas is 


not sufficient for a State; and this objection is | 
sustained by under-reckoning the numbers there, | 
and exaggerating the numbers required by prece- | 
In the absence of any recent census, it is | 


dent. 





impossible to do more than approximate to the | 
actual population; but, from careful inquiry of | 


the best sources, 1 am led to place it now at 


These were Delaware, with a population of || 


59,096; Rhode Island with a population of 
64,689; and Georgia with a population of 82,548. 
And even now, while [ speak, there are at least 
two States, with Senators on this floor, which, 
according to the last census, do not contain the 

opulation now required of Kansas. 
Shalsware, with a population of 91,635, and 
Florida, with a population of freemen amounting 
only to 47,203. So much for precedents of pop- 


| ulation. 


But in sustaining this objection, it is not un- 


| common to depart from the strict rule of numeri- 


cal precedent, by suggesting that the population 


| required in a new State has always been, in point 


of fact, above the existing ratio of representation 


| for a member of the House of Representatives. 
word, may, comes the power, broadly and fully | 


But this is not true; for at least one State, Florida, 
was admitted with a population below this ratio, 
which at the time was 70,680. So much, again, 
for precedents. But even if this coincidence were 


_ complete, it would be impossible to press it into 








fifty thousand, though I observe that a prudent '' 





| a binding precedent. The rule seems reasonable, 


and, in ordinary cases, would not be questioned; 
but it-cannot be drawn or implied from the Con- 
stitution. Besides, this ratio 1s, in itself, a slidin 

scale. At first, it was 33,000, and thus Soadentt 
till 1811, when it was put at 35,000. In 1822, it 
was 40,000; in 1832, it was 47,700; in 1842, it 
was 70,680; and now, it is 93,420. If any ratio 
is to be made the foundation of a binding rule, it 
should be that which prevailed at the adoption 
of the Constitution, and which still continued, 
when Kansas, asa part of Louisiana, was acquired 
from France, wader solemn stipulation that’ it 


|| should ‘* be incorporated into the Union of the 


United States as soon as may be consistent with 
the principles of the Federal Constitution.”? But 
this whole objection is met by the memorial of 
the people of Florida, which, if good for that 
State, is also good for Kansas. Here is a 
passage: 

* But the people of Florida respectfully insist that their 
right to be admitted into the Federal Union as a State is 
not dependent upon the fact of their having a population 
equal to such ratio. Their right to admission, it is con- 
ceived, is guarantied by the express yiatce in the sixth ar- 
ticle of the treaty before quoted ; and if any rule as to the 


I refer to || tains in itself every element of irregularity which 





number of the population is to govern, it should be that in 
| existence at the time of the cession, which was thirty-five 

thousand. They submit, however, that any ratio of repre- 
sentation, dependent upon legislative action, based solely 
on convenience and expediency, shifting and vacillating as 
| the opinion of a majority of Congress may make it, now 
“greater than at a previous apportionment, but which a future 


|| Congress may prescribe to be less, cannot be one of the 


constitutional ‘pRiINciIPLEs’ referred to in the treaty, con- 
| sistency with which, by its terms, is required. It is, in 

truth, but a mere regulation, not founded on principle. No 
specified number of population is required by any recog- 
nized principle as necessary in the establishment of a free 
Government. 


“It is in nowise ‘inconsistent with the principles of the 

| Federal Constitution,’ that the population of a State should 
be less than the ratio of Congressional representation. The 

| very case is provided for in the Constitution. With such 
deficient oo she would be entitled to one Repre- 
sentative. If any event should cause a decrease of the 
population of one of the States even to a number below the 
minimum ratio of representation prescribed by the Consti- 
tution, she would still remain a member of the Confederacy, 

| and be entitled to such Representative. It is respectfully 
urged, that a rule or principle which would not justify the 

| expulsion of a State with a deficient population, on the 
ground of inconsistency with the Constitution, should not 
exclude or prohibit admission.”,—Ex. Doc., 27th Cong., 2d 
sess., Vol. 4, No. 206. 


Thus, sir, do the people of Florida plead for 
the people of Kansas. 

Distrusting the eo from inadequacy of 
| population, it is said that the proceedings for the 
| formation of a new State are fatally defective in form. 

It is not asserted that a previous enabling Act of 
Congress is indis saat: for there are notorious 
precedents the other way, among which are Ken- 
tucky in 1791; Tennessee in 1796; Maine in 1820; 
and Arkansas and Michigan in 1836. But it is 
urged that in no instance has a State been ad- 
mitted, whose Constitution was formed without 
such enabling Act, or without the authority of 
the Territorial Legislature. This is not true; for 
California came into the Union with a Constitu- 
| tion formed not only without any previous en- 
| abling Act, but also without any sanction froma 
| Territorial Legislature. The proceedings which 
ended in this Constitution were initiated by the 
| military Governor there, acting under the ex- 
| igency of the hour. This instance may not be 

identical in all respects with that of Kansas; but 
| it displaces completely one of the assumptions 
| which Kansas now encounters, and it also shows 
completely the disposition to relax all rule, under 
the exigency of the hour, in order to do substan- 
tial justice. 

But thers is a memorable instance, which con- 


oo denounce in the proceedings of Kansas. 
Aichigan, now cherished with such pride asa 
sister State, achieved admission into the Union 
in persistent defiance of all rule. Do you ask 
| for precedents? Here is a precedent for the lar- 
gest latitude, which you, who profess a deference 
to precedent, cannot disown. Mark now the 
stages of this case. The first proceedings of Mich- 
| igan were without any previous enabling Act of 

Congress; and she presented herself at your door 
with a Constitution thus formed, and with Sena- 
| tors chosen under that Constitution—precisel 
as Kansas now. This was in December, 1835, 
while Andrew Jackson was President. By the 
leaders of the Democracy at that time, all objec- 
tion for alleged defects of form was scouted, and 
language was employed which is strictly appli- 
cable to Kansas. There is nothing,new under 
the sun; and the very objection of the President, 
that the application of Kansas proceeds from 
‘*persons acting against authorities duly consti- 
| tuted by Act of Congress,’’ was hurled against 

the application of Michigan, in debate on this 
floor, by Mr. Hendricks, of Indiana. This was 
his language: 

«But the people of Michigan, in presenting their Senate 
and House of Representatives as the legislative power ex- 
isting there, showed that they had tram upon and violated 
the laws of the United States establishing a Territorial Gov- 
ernment in Michigan. These laws were, or ought to be, in 
full force there ; but, by the character and position assumed, 
they had set up a Government antagonist to that of the 
United States.”»— Congress. Deb., 24th Cong., lst sess., Vol. 
12, p. 288. 

To this impeachment Mr. Benton replied in 
these effective words: 

“ Conventions were original acts of the people. They 
depended upon inherent and inalienable rights. The peo- 


ple of any State may at any time meei in Convention, 
without a law of their Legislature, and without any pro- 





vision, or against any provision in their Constitution, and 
| may alter or abolish the whole frame of Government as they 
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please. The sovereign power to govern themselves was in 
the majority, and they could not be divested of it.”°—Ibid., 
p 1036. 

Mr. Buchanan vied with Mr. Benton in vindi- 
cating the new State: 

“'The precedent in the case of Tennessee has com- 
pletely silenced all opposition in regard to the necessity of 
a previous act of Congress to enable the people of Michi- 
gan to form a State Constitution. [t now seems to be con- 
ceded that our subsequent approbation is equivalent to our 
previous action. This can nolonger be doubted. We have 
the unquestionable power of waiving any irregularities in the 


mode of framing the Constitution, had any such existed.”’— 
Ibid., p. 1041. 


‘He did hope that *y this bill all objections would be 
removed; and that this State, so ready to rush into our 
arms, would not be repulsed, because of the chsence of some 
formalities which perhaps were very proper, but certainly 
not indispensable.’’—Ibid., p. 1015. 

After an animated contest in the Senate, the 
Bill for the admission of Michigan, on her assent 
to certain condiligns, was passed, by 23 yeas to 8 
nays. But you find weight, as well as numbers, 
on the side of the new State. Among the yeas 
were Thomas H. Benton of Missouri, James 
Buchanan of Pennsylvania, Silas Wright of New 
York, W. R. King of Alabama (Cong. Globe, 
Vol. 3, p. 276, Ist session 24th Cong.) Subse- 
quently, on motion of Mr. Buchanan, the two 
gentlemen sent as Senators by the new State 
received the regular compensation for attendance 
throughout the very session in which their seats 
had been so acrimoniously assailed. 
448.) 

In the House of Representatives, the spplica- 
tion was equally successful. The Committee on 
the Judiciary, in an elaborate report, reviewed 
the objections, and, among other things, said: 

‘* That the people of Michigan have, without due author- 
ity, formed a State Government, but, nevertheless, that 
Congress has power to waive any objection which might, on 
that account, be entertained, to the ratification of the Con- 
stitution which they have adopted, and to admit their Sen- 
ators and Representatives to take their seats in the Congress 
of the United States.”"—Ez. Doc., lst sess. 24th Cong., Vol. 
2, No. 380. 

The House sustained this view by a vote of 153 
yeas to 45 nays. In this large majority, by which 
the title of Michigan was then recognized, will be 
found the name of Franklin Pierce, at that timea 

tepresentative from New Hampshire. 

3ut the case was not ended. The fiercest trial 
and the greatest irregularity remained. The Act 
providing for the admission of the new State 
contained a modification of its boundaries, and 
proceeded to require, as a fundamental condition, 
that these should *‘ receive the assent of a con- 
vention of delegates, elected by the people of the 


said State, for the sole purpose of giving the as- | 


sent herein required.”’ (Statutes at Large, Vol. 5, 
p. 50, Act of June 5, 1836.) Such a Convention, 
duly elected under a call from the Legislature, 
met in pursuance of law, and, after consideration, 
declined to come into the Union on the condition 
proposed. But the action of this Convention 
was not universally satisfactory; and in order to 
effect an admission into the Union, another Con- 
vention was called professedly by the people, in 
their sovereign capacity, without any authority 


from State or Territorial Legislature; nay, sir, | 


according to the language of the present Pres- 
ident, ‘‘ against authorities duly constituted by 
Act of Congress;’’ at least as much as the recent 


Convention in Kansas. The irregularity of this | 


Convention was increased by the circumstance, 
that two of the oldest counties of the State com- 
prising a population of some twenty-five thou- 


sand souls, refused to take any part in it, evento | 


the extent of not opening the polls for the election 


of delegates, claiming that it was held without | 
warrant of law, and in defiance of the legal Con- | 


vention. This popular Convention, though want- 


ing a popular support coextensive with the State, | 
yet proceeded, by formal act, to give the assent | 


of the people of Michigan to the fundamental 
condition proposed by Congress. 

The proceedings of the two Conventions were 
transmitted to President Jackson, who, by mes- 
soge, dated 27th December, 1836, laid them both 


before Congress, indicating very clearly his de- | 


sire to ascertain the will of the people, without 
regard to form. The origin of the popular Con- 
vention he thus describes: 

**This Convention was not held or elected by virtue of 


any aetof the Territorial or State Legislature. It originated 
from the People themselves, and was chosen by them 





(Ibid., p. | 
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in pursuance of resolutions adopted in primary assemblies 
held in the respective counties.*’—Sen. Doc., 2d sess. Mth 
Cong., Vol. 1, No. 36. 

And he then declares that, had these proceedings 
come to him during the recess of Congress, he 
should have felt it his duty, on being satisfied 
that they emanated from a Convention of dele- 
gates elected in point of fact by the People of the 
State, to issue his proclamation for the admission 
of the State. 

The Committee on the Judiciary in the Senate, 
of which Felix Grundy was Chairman, after in- 
quiry, recognized the competency of the popular 
Convention, as *‘ elected by the People of the 

' State of Michigan,” and reported a Bill, respon- 
sive to their assent of the proposed condition, for 
the admission of the State without further condi- 
tion. (Statutes at Large, Vol. 5, p. 144, Act of 
26th Jan., 1837.) Then, sir, appeared the very 
objections which are now directed against Kansas. 
lt was complained that the movement for imme- 
diate admission was the work of a ‘* minority,”’ 
and that ‘* a great majority of the State feel other- 
wise.”? (Sen. Doc., 2d sess. 24th Cong., Vol. 1, 
No. 37.) And a leading Senator, of great ability 
and integrity, Mr. Ewing, of Ohio, broke forth 
inacatechism which would do for the present 
hour. He exclaimed: 


“What evidence had the Senate of the organization of 
the-Convention? Of the organization of the popular as 
semblies who appointed their delegates to that Convention ? 
None on earth. Who they were that met and voted, we 
had no information. Who gave the notice? And for what 
did the People receive the notice? To meet and elect? 
What evidence was there that the Convention ected accord 
ing tolaw? Were the delegates sworn? And, if so, they 
were extra-judicial oaths, and not binding upon them. Were 
the votes counted? In fact, it was not a proceeding ander 
the forms of the law, for they were totally disregarded.”’— 
Cong. Globe, 2d sess., 24th Cong., Vol. 4, p. 60. 


And the same able Senator, on another occasion, 
after exposing the imperfect evidence with regard 
to the action of the Convention, existing only in 
letters and in an article from a Detroit newspaper, 
again exclaimed: 


“* This, sir, is the evidence to sunport an organic law of 


a new State about toenter intothe Union? Yes, of an 

organic law, the very highest act a community of men can 
| perform. Letters referring to other letters and a scrap of a 

newspaper.’’— Cong. Debates, Vol. 13, part I., p. 233. 

It was Mr. Calhoun, however, who pressed the 
opposition with the most persevering intensity. 
In his sight, the admission of Michigan, under 
the circumstances, ‘* would be the most monstrous 
proceeding under our Constitution that can be 
conceived, the most repugnant to its principles, 
and dangerous in its consequences.”? (Cong. De- 
bates, Vol. 13, p. 210.) ‘* There is not,’’ he ex- 
claimed, ‘‘ one particle of official evidence before 
us. We have nothing but the private letters of 
individuals, who do not know even the numbers 
that voted on eitheroccasion. They know nothing 
of the qualifications of voters, nor how their votes 
were received, nor by whom counted.’’ (Ibid.) 
And he proceeded to characterize the popular 
Convention as * not only a party caucus, for party 
purpose, but a criminal meeting—a mecting to 
subvert the authority of the State and to assume 
its sovereignty’—adding ‘* that the actors in that 
meeting might be indicted, tried, and punished”’ 
—and he expressed astonishment that ‘ a self- 
created meeting, convened for a criminal object, 
had dared to present to this Government an act 
of theirs, and to expect that we are to receive this 
irregular and criminal act as a fullfillment of the 
condition which we had presented for the admis- 
sion of the State!’’ (Ibid., p. 299.) No stronger 
words have heen employed against Kansas. — 


| ceedings then hinged, and which is as pertinent 
in the case of Kansas as in the case of Michigan, 
was thus put by Mr. Morris, of Ohio—(Ibid. 
p. 215)—** Will Congress recognize as valid, consli- 
tutional, and obligatory, without the color of a law 
of Michigan to sustain it, an act done by the People 
of that State in their primary assemblies, and ac- 
knowledge that act as obligatory on the constituted 


question, thus distinctly presented, was answered 
in debate by able Senators, among whom were 
Mr. Benton and Mr. King. But there was one 


i} pen who has since enjoyed much public con- | 
|| fid 
1] 


ence, and has left many memorials of an indus- 
| trious career in the Senate and in diplomatic life, 


— — 


But the single question on which all the pro- 


authorities and Legislature of the State?’ This | 
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James Buchanan, who rendered himself conspicu- 
ous by the ability and ardor with whi h against all 
assaults, he upheld the cause of the popular Con- 
vention, which was so strongly denounced, and 
the entire conformity of its proceedings with the 
genius of American Institutions. His speeches on 
that occasion contain an unanswerable argument, 
at all points, mudato nomine, for the immediate ad- 
mission of Kansas under her present Constitution, 
nor is there anything by which he js now distin- 
guished than will redound so truly to his fame— 
if he only continuestrue to them. But the ques- 
tion was emphatically answered in the Senate by 
the final vote on the passage.of the Bill, where 
ve find twenty-five yeas to only ten nays. In the 
House of Re pre sentatives, after debate, the ques- 
tion was answered in the same way. by a vote of 
one hundred and forty-cight yeas to fifty-eight 
nays; and among the yeas is again the name of 
Franklin Pierce, a Representative from New 
Hampshire. 

Thus, in that day, by such triumphant votes, 
did the cause of Kansas prevail in the name of 
Michigan. A popular Convention—called abso- 
futely without authority, and containing delegates 
from a portion only of the population—ealled, 
too, in Opposition to constituted authorities, and 
in derogation of another Convention assembled 
under the forms of law—stigmatized as a caucus 
and acriminal meeting, whose authors were liable 
to indictment, trial, and punishment—was, after 
ample debate, recognized by Congress as valid, 
cad Michigan now holds her place in the Union, 
and her Senators sit on this floor, by virtue of 
that act. Sir, if Michigan is legitimate, Kansas 
cannot be illegitimate. You bastardize Michigan 
when you refuse to recognize Kansas. 

dut this is notall. The precedent is still more 
clinching. Thus far Ihave followed exclusively 
the public documents laid before Congress, and 
illustrated by the debates of that body; but well- 
authenticated facts, not of record here, make the 
case stronger still. It is sometimes said that the 
proceedings in Kansas are defective, because they 
originated ina party. This is not true; but even 
if it were true, then would they still find: upport 
in the example of Michigan, where all the pro- 
ceedinga, stretching through successive years, 
began and ended in party. The proposed State 
Government was pressed by the Democrats as a 
party test; and all who did not embark in it were 
denounced. Of the Legislative Council, which 
called the first Constitutional Convention in 1835, 
all were Democrats; and in the Convention itself, 
composed of eighty-seven members, only seven 
were Whigs. The Convention of 1836, which 
gave the final assent, originated in a Democratic 


Convention on the 29th October, in the county of 


Wayne, composed of one hundred and twenty- 
four delegates, all Democrats, who preceeded to 
resolve— 

“That the delegates of the Democratic party of Wayne, 
solemnly impressed with the spreading evils and dangers 
which a refusal to go into the Union has brought upon the 
people of Michigan, earnestly recommend meetings to be 
immediately convened by their fellow citizens in every 
county of the State, with a view to the expression of their 
sentiments in favor of the election and call of another Con 
vention, in time to secure our adinission into the Union be 
fore the first of January next.”’ 

Shortly afterwards, a committee of five, ap- 
pointed by this Convention, all leading Demo- 


crats, issued a circular, *‘ under the authority of 
| the delegates of the county of Wayne,”’ 


recom- 
mending that the voters throughout Michigan 
should meet and elect delegates to a Convention 
to give the necessary assent to the Act of Con- 
gress. In pursuance of this call, the Convention 
met; and, as it originated in an exclusively party 
recommendation, so it was of anexclusively party 
character. And it was the action of this Con- 
vention that was submitted to Congress, and, 
after discussion in both bodies, on solemn votes, 
approved. 

But the precedent of Michigan has another 
feature, which is entitled to the gravest attention, 
especially at this moment, when citizens eagaged 


| in the effort to establish a State Government in 


Kansas are openly arrested on the charge of 
treason, and we are s.artled by tidings of the 
maddest efforts to press this procedure of pre- 
posterous Tyranny. No such madness prevailed 
under Andrew Jacksin ; although, during the long 
pendency of the Michigan proceedings, for more 
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than fourteen months, the Territorial Govern- 
ment was entirely ousted, and the State Gov- 
ernment organized in all its departments. One 


= 


hundred and thirty different legislative acts were || 


passed, providing for elections, imposing taxes, | 


erecting corporations, and establishing courts of 
justice; including a Supreme Court and a Court 


of Chancery. All process was issued in the name | 


of the people of the State of Michigan. 
ret no attempt was made to question the legal 
validity of these proceedings, whether legislative 
or judicial. Least of ali did any menial Governor, 
dressed in a little brief authority, play the fan- 
tastic tricks which we now witness in Kansas; 
nor did any person, wearing the robes of justice, 
shock high eaten with the mockery of injustice 
now enacted by emissaries of the President in 
that Territory. No, sir; nothing of this kind 
then occurred. Andrew Jackson was President. 

Again, I say, do you require a precedent? I 
give itto you. But I will not stake this cause 
on any precedent. I plant it firmly on the fun- 
damental principle of American Institutions, so 


And | 


embodied in the Declaration of Independence, | 


by which Government is recognized as deriving 
its just powers only from the consent of the gov- 
erned, who may alter or abolish it when it be- 
comes destructive of their rights. In the debate 
on the Nebraska Bill, at the overthrow of the 
Prohibition of Slavery, the Declaration of Inde- 

endence was denounced as a “‘ self-evident lie.”’ 
t is only by a similar audacity that the funda- 
mental principle, which sustains the proceed- 
ings in Kansas, can be assailed. Nay, more; 
you must disown the Declaration of lidepend- 
ence, and adopt the Circular of the Holy Alli- 
ance, which declares that * useful and necessary 
changes in legislation and in the administration 
of States ought only to emanate from the free will 
and the intelligent and well-weighed conviction of 
those whom God has rendered responsible for power.”’ 
Face to face, 1 put the principle of the Declara- 
tion of Inuependence and the principle of the 
Holy Alliance, and bid them grapple! ‘* The one 


places the remedy in the hands which feel the | 


disorder; the other places the remedy in the hands 
which cause the disorder;’’ and when I thus truth- 


fully characterize them, I but adopt a sententious | 


phrase from the Debates in the Virginia Conven- 
tion on the adoption of the Federal Constitution. 
(3 Elliot’s Debates, 107—Mr. Corbin.) And now 
these two principles, embodied in the rival propo- 
sitions of the Senator from New York and the 


Senator from Illinois, must grapple on this floor. | 


Statesmen and judges, publicists and authors, 


with names of authority in American history, | 


espouse and vindicate the American 


wrinciple. 
Hand in hand, they now stand aroun 


Kansas, 


d 


and feel this new State lean on them for support. | 


Of these [ content myself with adducing two 
only, both from slaveholding Virginia, in days 
when Human Rights were not without support 
in that State. Listen to the language of St. 
George Tucker, the distinguished commentator 
upon Blackstone, uttered from the bench in a judi- 
cial opinion: 

«The power of convening the legal Assemblies, or the 


ordinary constitutional Legislature, resided solely in the Er- 
ecutive. 


They could neither be chosen without writs issued | 


by its authority, nor assemble, when chosen, but under the | 


same authornty. The Conventions, on the contrary, were 
chosen and assembied, either in pnrsuance of recommend- 
ations from Congress, or from their own bodies, or by the 
discretion ard common consent of the people. 


They were | 


held even whilst a legal Assembly existed. Witness the | 


Convention held at Richmond, in March, 1775; after which | 
— the legal constitutional Assembly was convened in | 
V 


* 7 


itiamsburg, by the Governor, Lord Dunmore.” * 
“ Vet a constitutional de, on the British Government 
was never denied until the succeeding May.” * * “The 
Convention, then, was not the ordinary Legislature of Vir- 
ginia. It was the body of the people, impelled to assemble 
from a sense of common danger, consulting for the common 


poe. and acting in all things for the common safety.”’— | 


ivginia Cases, 70, 71, Kamper vs. Hawkins. 
Listen also to the language of James Madison: 


“Phat in all great changes of established government, 
forms ought to ve way to substance ; that a rigid adher- 
ence in — cases to the forms would render nominal and 
nugatory the transcendent and precious right of the people 
*to abolish or alter their Government, as to them shall seem 


most likely to effect their safety and ppiness.”” * « © 
“ Nor can it have been fi n that no little itl-timed scru- 
pies, no pa iv ottaring to ordi were anywhere 
seen, except in those wished to 

their secret 


Now. 


Federalist, 


i 
| 





under these masks |, OTS 
to the rbetance contended for.” The || ind! 
° 
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call revolutionary, although this term has the sanc- 
tion of the Senator from New York. They are 
founded on an unquestionable American right, 
declared with Independence, confirmed by the 
blood of the fathers, and expounded by patriots, 
which cannot be impeached without impairing 
the liberties of all. On this bead the language of 
Mr. Buchanan, in reply to Mr. Calhoun, is ex- 
plicit: 

** Does the Senator [Mr. Calhoun] contend, then, that if, 


| in one of the States of this Union, the Government be so | 
Organized as to utterly destroy the right of equal repre- | 


seutation, there is no mode of obtaining redress, but by an 
act of the Legislature authorizing a Convention, or by open 
rebellion ? 
to open war? Must it be either absolute submission or 
absoiute revolution? Is there no middie course? I cannot 


Proceedings thus sustained, I am unwilling to 





Must the people step at once trom oppression | 


agree with tie Senator. I say that the whole history of our || 


Government establishes the principle that the people are 


their fundamental laws at pleasure. 
either rebellion or revolution. Itis an essential and a recog- 
nized principle in allour forms of government.’’— Congress. 
Debates, 24th Cong., 2d sess., Vol. 13, p. 313. 

Surely, sir, if ever there was occasion for the 
exercise of this right, the time had cosine in Kan- 
sas. The people there had been subjugated by 
a horde of foreign invaders, and brought under 
a tyrannical code of revolting barbarity, while 


property and life among them were left exposed | 
to audacious assaults which flaunted at noon- | 
day, and to reptile abuses which crawled in the | 


darkness of night. Self-defense is the first law of 


nature; and unless this law 1s temporarily silenced | 
—as all other law has been silenced there—you | 
cannot condemn the proceedings in Kansas. | 


Here, sir, is an unquestionable authority—in 


itself an overwhelming law—which belongs tu all | 
countries and times—which is the same in Kan- | 


| sas as at Athens and Rome—which is now, and 


| will be hereafter, as it was in other days—in | 


| presence of which Acts of Congress and Consti- 
tutions are powerless, as the voice of man against 
the thunder which rolls through the sky—which 
whispers itself coeval with life —whose very 
breath is life itself; and now, in the last resort, 
do I place all these proceedings under this supreme 
safeguard, which you will assail in vain. Any 
| Opposition must be founded on a fundamental 
perversion of facts, or a perversion of funda- 
_ mental principles, which no speeches can uphold, 
though surpassing in numbers the nine hundred 
thousand piles driven into the mud in order to 
sustain the Dutch Stadt-house at Amsterdam! 
Thus, on every ground of precedent, whether 

as regards population, or forms of proceeding; 
also, on the vital principle of American Institu- 
tions; and, lastly, on the absolute law of self- 
defense, do I now invoke the power of Congress 
to admit Kansas at once and without hesitation 
into the Unien. ‘* New States may be admitted 
| by the Congress into the Union;’’ such are the 
words of the Constitution. If you hesitate for 
want of precedent, then do I appeal to the great 
| principle of American Institutions. If, forgetting 
_the origin of the Republic, you turn away from 
this principle, then, in the name of human nature, 
trampled down and aching but aroused to a 
| just self-defense, do I plead for the exercise of 
this power. Do not hearken, I pray you, to the 
propositions of Tyranny and Folly; do not be 
, ensnared by that other proposition of the Senator 
from Illinois, [Mr. Doveras,] in which is the 

horrid root of Injustice and Civil War. But 

apply gladly, and at once, the True Remedy, 
| wherein are Justice and Peace. 


| Mr. President, an immense space has been 
_ traversed, and [ now stand at the goal. The ar- 
| gument in its various parts is here closed. The 

rime against Kansas has been displayed in its 
origin and extent, beginning with the overthrow 
of the Prohibition of Slavery; next cropping out 
in conspiracy on the borders of Missouri, then 
hardening into a continuity of outrage, through 
organized invasions and miscellaneous assaults, 
in which all security was destroyed, and ending 
at last in the perfect subjugation of a generous 
people to an unprecedented Usurpation, Turn- 
| ing aghast from the Crime, which, like murder, 
| seemed to confess itself ‘* with most miraculous 
n,”’ we have looked with mingled shame and 
nation upon the four Apologies, whether 
yranny, Imbecility, Absurdity, or Infamy, 


| 
| 
| 
| 
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the false testimony, congenial with the original 


Crime, against the Emigrant Aid Company. 


| Then were noted, in succession, the four Rem- 


| True Remedy. 





| has a fearful particularity. 
| plained that the King had * sent hither swarms of 


/ cannot be less unfit than a Prince. 
stage, the responsibility is brought directly to 


| edies, whether of T'yranny—Folly—tnjustice and 


Civil War—or Justice and Peace, which last bids 
Kansas, in conformity with past precedents and 


_ under the exigencies of the hour, in order to re- 


deem her from Usurpation, to take a place as a 


sovereign State of the Union; and this is the 
y. If in this argument [ have not 
unworthily vindicated Truth, then have I spoken 
according to my desires; if imperfectly, then only 
according to my powers. But there are other 
things, not belonging to the argument, which still 
pess for utterance. 


Sir, the people of Kansas, bone of your bone 


‘and flesh of your flesh, with the education of 
sovereign, and that a majority of them can alter or change || 


I deny that this is |) 


freemen and the rights of American citizens, now 
stand at your door. Will you send them away, 
or bid them enter? Will you push them back to 
renew their struggles with a deadly foe, or will 
you preserve them in security and peace? Will 
you cast them again into the den of Tyranny, or 
will you help their despairing efforts to escape? 
These questions I put with no common solicitude; 
for [ feel that on their just determination depend 
all the most precious interests of the Republic; 
and I perceive too clearly the prejudices in the 
way, and the accumulating bitterness against 
this distant rt now claiming their simple 
birthright, while [ am bowed with mortification, 
as I recognize the President of the United States, 
who should have been a staff to the weak and a 
shield to the innocent, at the head of this strange 
oppression. 

At every stage, the similitude between the 
wrongs of Kansas, and those other wrongs 
against which our fathers rose, becomes more 
apparent. Read the Declaration of Independ- 
ence, and there is hardly an accusation which is 
there directed against the British Monarch, which 
may not now be directed with increased force 
against the American President. The parallel 
Our fathers com- 


officers, to harass our people, and eat out their 


| substance;”’ that he ** had combined, with others, 


to subject us to a jurisdiction foreign to our Con- 


| Stitution, giving his assent to their acts of pretended 


legislation;’’ that ‘* he had abdicated government 
here, by declaring us out of his protection, and 
waging war against us;”’ that ‘* he had excited do- 
mestic insurrection among us, and endeavored to 
bring on the inhabitants of our frontier the merciless 
savages;’’ that ‘* our repeated petitions have been 
answered only by repeated injury.’’ And this 
arraignment was aptly followed by the damning 
words, that ‘*a Prince, whose character is thus 
marked by every act which may define a tyrant, 
is unfit to be the ruler of a free people.”” And 
surely, a President who has done all these things, 
At every 


him. His offense has been both of commission 
and omission. He has done that which he ought 
not to have done, and he has left undone that 
which he ought to have done. By his activity 
the Prohibition of Slavery was overturned. By 


| his failure to act, the honest emigrants in Kansas 


have been left a prey to wrong of all kinds. Mul- 


lum flagitium extitit, nisi per te; nullwn flagitium 
| sine te. 


And now he stands forth the most con- 
spicuous enemy of that unhappy Territory. 

As the tyranny of the British King is all re- 
newed in the President, so on this floor have the 
old indignities been renewed, which embittered 
and fomented the troubles of our Fathers. The 


| early petition of the American Congress to Par- 


liament, long before any suggestion of independ- 
ence, was opposed—like the petitions of Kansas 
—because that body ‘* was assembled without 
any requisition on the part of the Supreme Pow- 
er.”’ Another petition from New York, pre- 
sented by Edmund Burke, was flatly rejected, as 
claiming rights derogatory to Parliament. And 
still another petition from Massachusetts Bay 
was dismissed as ‘‘vexatious and scandalous,” 
while the patriot philosopher who bore it was 
exposed to peculiar contumely. Throughout the 
debates, our fathers were e the butt of sorry 
jests and supercilious assumptions. And now 
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these scenes, with these precise objections, have 
been renewed in the American Senate. 

With regret, I come again upon the Senator 
from South Carolina, [Mr. ButLer,] who, omni- 
present in this debate, overflowed with rage at 
the simple suggestion that Kansas had applied 
for admission as a State; and, with incoherent 
yhrases, discharged the loose expectoration of 
his speech, now upon her representative, and then 
upon her a: There was no extravagance of 
the ancient Parliamentary debate which he did 
not repeat; nor was there any possible deviation 
from truth which he did not make, with so much 
of passion, | am glad to add, as to save him from 
the suspicion of intentional aberration. But the 
Senator touches nothing which he does not dis- 
figure—with error, sometimes of principle, some- 
times offact. He showsanincapacity of accuracy, 
whether in stating the Constitution or in stating 
the law, whether in the details of statistics or the 
diversions of scholarship. He cannot ope his 
mouth, but out there flies a blunder. Surely he 
ought to be familiar with the life of Franklin; and 
yet he referred to this household character, while 
acting as agent of our fathers in England, as above 
suspicion; and this was done that he might give 
point toa false contrast with the agent of Kansas 
—not knowing that, however they may differ in 
genius and fame, in this experience Par are alike: 
that Franklin, when intrusted with the petition 
of Massachusetts Bay, was assaulted by a foul- 
mouthed speaker, where he could not be heard 
in defense, and denounced as a ‘* thief,’’ even as 
the agent of Kansas has been assaulted on this 
floor, and denounced as a ‘‘ forger.’’ And let not 
the vanity of the Senator be inspired by the par- 
allel with the British statesmen of that day; for 
itis only in hostility to Freedom that any parallel 
can be recognized. 


But it is against the people of Kansas that | 


the sensibilities of the Senator are particularly 


aroused. Coming, as he announces, ‘‘from a | 


State’’—ay, sir, from South Carolina—he turns || 


with lordly disgust from this newly-formed com- | 


munity, which he will not recognize even as ‘‘a 
body-politic.’’ Pray, sir, by what title does he 


indulge in this egotism? Has he read the history 
of ‘* the State’? which he represents? He cannot | 


surely have forgotten its shameful imbecility from 
Slavery, confessed throughout the Revolution, 
followed by its more shameful assumptions for 
Slavery since. 
wretched persistence in the slave tradeas the very 
apple of its eye, and the condition of its partici- 
pation in the Union. He cannot have forgotten 
its Constitution, which is republican only in name, 
confirming power in the hands of the few, and 
founding the qualifications of its legislators on *‘ a 
settled freehold estate and ten negroes.’’ And yet 
the Senator, to whom that ‘* State’’ has in part 
committed the guardianship of its good name, 
instead of moving, with backward treading steps, 


to cover its nakedness, rushes forward, in the very | 


ecstasy of madness, to expose it By (pee veins 
a comparison with Kansas. South Carolina is 
old; Kansas is young. South Carolina counts by 
centuries; where Kansas counts by years. But 
a beneficent example may be born in a day; and 
I venture to say, that against the two centuries 
of the older ‘* State,’’ may be already set the two 


years of trial, evolving corresponding virtue, in | 


the younger community. In the one, is the long 
wail of Slavery; in the other, the hymns of Free- 
dom. And if weglance at special achievements, 
it will be difficult to find anything in the history 
of South Carolina which presents so much of 
heroic spirit 'n an heroic cause as a in that 
repulse of, tue Missouri invaders by the belea- 
guered town of Lawrence, where even the women 
gave their effective efforts to Freedom. The 
matrons of Rome, who poured their jewels into 
the treasury for the public defense—the wives of 
Prussia, whe. with delicate fingers, clothed their 
defenders against French invasion—the mothers 
of our Genk 

covered over with prayers and blessings, to com- 
bat for human rights, did nothing of self-sacrifice 
truer than did these women on this occasion. 
Were the whole history of South Carolina blotted 
out of existence, from its very beginning down 
to the day of the last election of the Senator to 
his present seat on this floor, civiliaation might 





evolution, who sent forth their sons, | 


He cannot have forgotten its || 
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lose—I do not say how little; but surely less than 
it has already gained by the example of Kansas, 
in its valiant struggle against oppression, and in 
the development of a new science of emigration. 
Already in Lawrence alone there are newspapers 
and schools, including a High School, and 
throughout this infant Territory there is more 
mature scholarship far, in proportion to its in- 
habitants, than in all South Carolina. Ah, sir, 
I tell the Senator that Kansas, welcomed as a free 
State, will be a ‘* ministering angel’’ to the Re- 
public, when South Carolina, in the cloak of 
darkness which she hugs, *‘ lies howling.”’ 

The Senator from Illinois [Mr. Doveias} nat- 
urally joins the Senator from South Carolina in 
this warfare, and gives to it the superior intensity 
of his nature. He thinks that the National Gov- 
ernment has not completely proved its power, as 
ithas never hanged a traitor; but, if the occasion 
requires, he hopes there will be no hesitation; 
and this threat is directed at Kansas, and even at | 
the friends of Kansas throughout the country. | 
Again occurs the parallel with the struggles of our 
Fathers, and I borrow the language of Patrick 
Henry, when, to the cry from the Senator, of | 
**treason,’’ ** treason,’’ I reply, *‘ if this be trea- | 
son, make the most of it.” Sir, it is easy to call 
names; but I beg to tell the Senator that if the 
word ‘‘ traitor’’ is in any way applicable to those 
who refuse submission to a tyrannical Usurpation, 
whether in Kansas or elsewhere, then must some 
new word, of deeper color, be invented, to des- 
ignate those mad spirits who would endanger and 
degrade the Republic, while they betray all the 
cherished sentiments of the Fathers and the spirit 
of the Constitution, in order to give new spread 
to slavery. Letthe Senator proceed. It will not | 


| be the first time in history, that a scaffold erected | 
| for punishment has become a pedestal of honor. | 


| 


| 


| 


| 


| ginia, so dear to our hearts, which gave to us the 


Out of death comes life, and the “ traitor’? whom | 
he blindly executes will live immortal in the | 
cause. | 


“ For Humanity sweeps onward ; where to-day the martyr | 
stands, 


hands ; 
While the hooting mob of yesterday in silent awe return, 
To glean up the scattered ashes into History’s golden 
urn.”? 


Among these hostile Senators, there is yet | 
another, with all the prejudices of the Senator | 
from South Carolina, but without his generous 
impulses, who, on account of his character before 
the country, and the rancor of his opposition, 
deserves to be named. I mean the Senator from | 


| Virginia, [Mr. Mason,] who, as the author of | 


the Fugitive Slave Bill, has associated himself 
with a special act of inhumanity and tyranny. 
Of him I shall say little, for he has said little in 
this debate, though within that little was com- | 
pressed the bitterness of a life absorbed in the 
supportof Slavery. He holdsthe commission of 
Virginia: but he does not represent that early Vir- 


| 


pen of Jefferson, by which the equality of men 
was declared, and the sword of Washington, by 
which Independence was secured; but he repre- 
sents that other Virginia, from which Washing- 
ton and Jefferson now avert their faces, where 
human beings are bred as cattle for the shambles, 
and where a dungeon rewards the pious matron 
who tcaches little children to relieve their bondage 
by reading the Book of Life. It is proper that 
such a Senator, representing such a State, should 
rail against Free hansas. 

Senators such as these are the natural enemies 
of Kansas, and I introduce them with reluctaxces 
simply that the country may understand the char- 
acter of the hostility which must be overcome. 
Arrayed with them, of course, are all who unite, | 
under any pretext or apology, in the propagand- 
ism of Human Slavery. WS such, indeed, the 
time-honored safeguards of popular rights can be 
a name only, and nothing more. What are trial | 


by jury, habeas corpus, the ballot-box, the right || 


of petition, the liberty of Kansas, your poems 
sir, or mine, to one who lends himself, not merely 
to the support at home, but to the propagandism 
abroad, of that preposterous wrong, which denies 
even the right of aman to himself! Such a cause 
can be maintained only by a practical subversion 
of all rights. It is, therefore, merely according 


On the morrow crouches Judas, with the silver in his 


| removeth his neighbor’s Landmark. 


|, But Ll utter no imprecations. 
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to reason that its partisans should uphold the 


Usurpationan Kansas. 

To overthrow this Usurpation is now the spe- 
cial, importunate duty of Congress, admitting of 
no hesitation or postponement. To this end it 
must lift itself from the cabals of candidates, the 
machinations of party, and the low level of vulgar 
strife. It must turn from that Slave Oligarchy 
which now controls the Republic, and refuse to 
be its tool. Let its power be stretched forth to- 
wards this distant Territory, not to bind, but to 
unbind; not for the op yression of the weak, but 
for the subversion of the tyrannical; not for the 
prop and maintenance of a revolting Usurpation, 

ut for the confirmation of Liberty. 

“These are imperial arts, and worthy thee !”’ 
Let it now take its stand between the living and 
dead, and cause this plague to be stayed. All this 
it can do; and if the interests of Slavery did not 
oppose, all this it would do at once, in reverent 
regard for justice, law, and order, driving far 
away all the alarms of war; nor would it dare to 
brave the shame and punishment of this Great 
Refusal. But the Slave Power dares anything; 


and it can be “_ only by the united masses 
of the People. 


‘rom Congress to the People, I 

aay 8 
Already Public Opinion gathers unwonted forces 
to scourge the aggressors. In the press, in daily 


conversation, wherever two or three are gathered 
together, there the indignant utterance finds vent. 


| And trade, by unerring indications, attests. the 


rrowingenergy. Publiccreditin Missouridroops. 
The six per cents of that State, which at par 
should be 102, have sunk to 84}—thus at once 
completing the evidence of Crime, and attesting 
its punishment. Business is now turning from 
the Assassins and Thugs, that infest the Mis- 
souri River, on the way to Kansas, to seek some 
safer avenue. And this, though not unimportant 
in itself, is typical of greater changes. The 
political credit of the men who uphold the Usurpa- 
tion, droops even more than the stocks; and the 
people are turning from all those through whom 
the Assassins and Thugs have derived their dis- 
graceful immunity. 

It was said of old, ** Cursed be he that 
Ind all 
the people shall say, Imen.’’—( Deut. xxvii., 17.) 
Celeed it is said, in the city and in the field; 
cursed in basket and store; cursed when thou 
comest in, and cursed when thou goest out. These 
are terrible imprecations; but if ever any Land- 
mark were sacred, it was that by which an 
immense territory was guarded forever against 
Slavery; and ifever such imprecations could justly 
descend upon any one, they must descend now 
upon all who, not content with the removal of 
this sacred Landmark, have since, with criminal 
complicity,*fostered the incursions of the great 
Wrong against which it was intended to guard. 
These are not my 

words; nor is it my part to add to or subtract from 
them. But thanks be to God! they find a response 
in the kearts of an aroused People, making them 
| turn from every man, whether President, or Sen- 


|| ator, or Representative, who has been engaged in 


this Crime—especially from those who, cradled in 
free institutions, are without the apology of edu- 
cation or social prejudice—until of all such those 
other words of the prophet shall be fulfilled— 


| ** 1 will set my face against that man, and make 


him a sign and a proverb, and I will cut him off 
| from the midst of my people.’’—( Ezekiel xiv.,8.) 
Turning thus from the authors of this Crime, the 
People will unite once more with the Fathers of 
the Republic, in a just condemnation of Slavery— 
| determined especially that it shall find no home in 
the National Territories—while the Slave Power, 
in which the Crime had its beginning, and by 


|| which it is now sustained, will be swept into the 


charnel-house of defunct ‘Tyrannies. 

In this contest, Kansas bravely stands forth— 
the stripling leader, clad in the panoply of Amer- 
ican institutions. In calmly meeting and adopt- 
ing a frame of Government, her people have with 
| intuitive promptitude performed the duties of 
freemen; and when I consider the difficulties by 


|, which she was beset, I find dignity in her attitude. 


In offering herself for admission into the Union as 
|@ Free Stare, she presents a same issue for the 
| people to decide. And since the Slave Power now 
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stakes on this issue all its ill-gotten eres 
the People, while vindicating Kansas, will at the 
same time overthrow this Tyranny. Thus does 
the contest which she now begins involve not 
oaly Liberty for herself, but for the whole coun- 
try. 
bly beneath the yoke! Faraway on the prairies, 
she is now batthng forthe Liberty of all, against | 
the President, who misrepresents all. Peary- 


where among those who are not insensible to || 


Right, the generous struggle meets a generous | 
response. Sn innumerable throbbing hearts 
go forth the very words of encouragement which, 
in the sorrowful days of our Fathers, were sent 
by Virginia, speaking by the pen of Richard 
Henry Lee, to Massachusetts, in the person of | 
her popular tribune, Samuel Adams: 


* CHANTILLY, (Va.,) June 23, 1774. 

“‘T hope the good people of Boston will not lose their 
Spirits under their present heavy oppression, for they will 
certainly be supported by the other Colonies ; and the cause 
for which they suffer is so glorious and so deeply interesting 
to the present and future generations, that all America will 
owe, ina great measure, their political salvation to the pres- 
ent virtue of Massachusetts Bay.’’—.American Archives, 4th 
Series, Vol. 1, p. 446. 

In all this sympathy there is strength. But in 
the cause itself there is angelic power. Unseen 
of men, the great spirits of History combat by 
the side of the people of Kansas, breathing a 
divine courage. Above all towers the majestic 
form of Washington once more, as on the bloody 
ficld, bidding them to remember those rights of 
Human Nature for which the War of Independ- 
ence was waged. Such a cause, thus sustained, 
is invincible. 

The contest, which, beginning in Kansas, has 
reached us, will soon be transferred from Con- 
rress to a broader stage, where every citizen will 
Es not only spectator, but actor; and to their | 
judgment | confidently appeal. ‘To the People, 
now on the eve of exercising the electoral fran- 
chise, in choosing a Chief Magistrate of the Re- 
public, appeal, to vindicate the electoral franchise 
i) Kansas. Let the ballot-box of the Union, 
with multitudinous might, protect the ballot-box 
in that Territory, Let the voters everywhere, 
while rejoicing in their own rights, help to guard 
the equal rights of distant fellow-citizens; that 
the shrines of popular institutions, now dese- 
crated, may be sanctified anew; that the ballot- | 
box, now plundered, may be restored; and that | 
the ery, ‘lam an American citizen,’’? may not 
be sent forth in vain against outrage of ever 
kind. In just regard for free labor in that Terri- | 
tory, which it is sought to blast by unwelcome 
association with slave labor; in Christian sym- 
pathy with the slave, whom it is proposed to task 
and sell there; in stern condemnation of the Crime | 
which has been consummated on that beautiful | 


soil; in rescue of fellow-citizens, now subjugated |, 


to a tyrannical Usurpation; in dutiful respect for | 
the early Fathers, ar aspirations are now ig- 
nobly thwarted; in the name of the Constitution, 
which has been outraged—of the Laws trampled 
down—of Justice banished—of Humanity de- 
graded—of Peace destroyed—of Freedom crushed 
to earth; and, in the name of the Heavenly Father, 
whose service is perfect Freedom, I make this 
last appeal. 


Mr. CASS. I have listened with equal regret | 
and surprise to the speech of the honorable Sen- 
ator from Massachusetts. Such a speech—-the 
most un-American and unpatriotic thatever grated 
on the ears of the members of this high body— 
as | hope never to hear again here or else- 
where. But, sir, I did not rise to make any com- 


ments on the speech of the honorable Senator, || civil war. 


open as it is to the highest censure and disappro- 
bation. I rise for another pur ose. The honorable 
Senator has so misunderstood and misapplied the 
ease of Michigan, which he brings forward as a 
justification of the proceedings in Kansas, that, 
as I know the facts connected with it, I feel bound 
to say a few words—and but very few they will 
be—to the Senate upon the subject. 

The honorable Senator has spoken of the right 





obstruct the authorized laws of the country. I |) 


God be praised, that she did not bend igno- | 


1 here in the Cabinet of General Jackson. 
| 


of the a to form conventions with a view to } 


existing laws of the country, unless they succeed, 
are rebellion. The conventions to which the 
Senator alluded were held in times of revolution. 
He referred to the early proceedings in Virginia, 


when the Government was opposed to them; and 
when they had to take measures in their own 
hands to put down British tyranny and oppres- 
sion. These were acts of revolution and justified 
conventions; but the American people now have 
no justification for acts of rebellion. Whom do 
they rebel against? Themselves. The majority 


- Kansas Affairs—Mr. Cass, Mr. Douglas. 


while the country was ina state of revolution; || 
when the people rose up to assert their rights; { 





/always can control the elections, and give form | 


and substance to their representatives to procure 


any measures they please—not, perhaps, to-day, | 


or within a weck, or a month; but the time must 
come shortly when they will be felt. So much for 
the States. And Congress is always ready to 
afford relief and protection to the Territories. 

Michigan was guilty of no such crime as that, 
I am proud to say. The proceedings in that 
State San no analogy with the proceedings in 
Kansas. 
for the purpose of opposing the law. Let me 
explain the circumstaices in a few words. 

The ordinance of Congress of 1787 provided, 
as | have already said to the Senate, for three 
States certainly, and two more at the will of Con- 
gress, within the Northwest Territory. If the 
number was increased to five, the first three States 
were to be bounded on the north by a line run- 
ning due east from the southern extreme of Lake 
Michigan. 
three States—Ohio, Indiana, and Illinois. When 
Ohio came into the Union, she proposed that her 
boundary, instead of being the east line, should, 
if it was found that that line would strike Lake 
Erie, south of the north cape of the Maumee Bay, 
be a straight line from the southern extremity 
of Lake Michigan to the north cape of Maumee 
Bay. 

When her constitution came before Congress 
for acceptance, a committee of the House of Rep- 


The convention in Michigan was not | 


Congress made provision for the | 


resentatives, at the head of which was John Ran- | 


dolph, took charge of this subject, and that com- 
mittee reported that Congress ought notto change 
the line. Congress had, in the mean time, pro- 
vided for the Territory of Michigan, with the east 
line for its southern boundary. The Senate will 
recollect that the provision of the ordinance of 
Congress of 1787, with respect to the States to 
be formed in that region, was, that when they had 
sixty thousand inhabitants they should be admit- 
ted, by their delegates, into the Union. The 








a 


SENATE. 
ress? Congress agreed to admit her into the 
Union, provided a convention of the people—that 
is all the provision—not called in this way, or 


| that way, or the other, but a convention of the 


people, should signify their assent to this change 


| of the boundary line, so as to give to Ohio the 
| whole country south of the north cape of the 
| Maumee Bay. A convention was called, and 


| refused its consent to the proposition. 
_ then looked worse and worse. 


Affairs 
Civil war seemed 
to be almost imminent. 


Mr. SEWARD. How was that first conven- 


| tion called? 


Mr.CASS. By the Governor and Legislature 
I think; at any rate it was called by legal author- 
ity. The sole object of it—and it was so declared 
by the act of Congress—was to assent to the 
change of the line. The first convention refused 
its assent. By a spontaneous act of the people, 
a second convention was called—not to oppose 
the laws, like the Kansas convention—not to es- 
tablish another government—not to get up and 
oppose the acts of Congress, or of the Territorial 
Legislature—not to make a revolution, but to 
escape from a civil war, to get out of a difficulty 
merely by saying that the people of the State were 
willing to accept the proposition of Congress. 
That convention did so; the people of the State 


' unanimously acquiesced in it; the State came here 


| words were, *‘should be entitled by their dele- | 


gates to take a seat in Congress.’’ It was con- 
tended, in early times, in that country, and, for 
myself, I think correctly, that the people, at any 
time when they numbered sixty thousand, under 
that ordinance, had the right themselves, through 
| the action of the Territorial Legislature, to come 
| forward and claim admission. That was the 
| foundation of the proceedings of the State of 
| Michigan based on the law which I now state. 

Michigan had a population of sixty thousand, 
| and came forward for admission into the Union. 
| A convention was called, not by the act of the 
| people—that is, not by the act of individuals—but 


2 a law passed by the Territorial Legislature. 
| Tl 


1eir convention assembled and formed a State 


| constitution, and came forward claiming their 
boundary to the line established by the ordinance 


| of Congress, and not acknowledging the Ohio 
line. My honorable friend from California, who 
| was then acitizen of Ohio, { presume was in the 
| State at the time. He knows there was almost 
He must remember that the militia of 
| Ohio and of Michigan were called out. I was 
I knew 
his anxiety. We were all apprehensive lest a war 


' might break out. 


ir. WELLER. It came very near it. 
Mr. CASS, If my friend was in Ohio at the 
time he would have been engaged in it, in defense 


| of the rights of that State. 


Under these circumstances, it must be obvious 
to every Senator that there was, here and else- 


\ { || where, much anxiety to close the matter. The 
deny such a right. I do not deny the right of || 


people of Michigan were exceedingly warm and 


any portion of the American people to form con- |) tenacious about their rights; for they were in 


ventions; but conventions formed to obstruct the || 


the right. What was the proposition of Con- 








to Congress, and was admitted into the Union. 

I did not hear distinctly what the Senator said 
in relation to the grounds taken by Mr. Buch- 
anan. He referred to his views, and I thought 
incorrectly. I venture to say here, that every 
word which Mr. Buchanan uitered on the sub- 
ject of conventions will be found in accordance 
with the sentiments I have expressed. Mr. 
Buchanan does not lay down the right of any 
portion of the people in our country to form a 
convention and institute unlawful proceedings to 
destroy the existing Government. Whenever 
you examine what Mr. Buchanan said upon that 
subject, you will find it to be what I have stated. 
I shall not detain the Senate longer. 


Mr. DOUGLAS. I shall not detain the Sen- 
ate by a detailed reply to the speech of the Sen- 
ator from Massachusetts. Indeed, I should not 
deem it necessary to say one word, but for the 
personalities in which he has indulged, evincing 
a depth of malignity that issued from every sen- 
tence, making it a matter of self-respect with me 
to repel the assaults which have been made. 

As to the argument, we have heard it all before. 


| Not a position, not a fact, not an argument has 


he used, which has not been employed on the 
same side of the Chamber this year, and replied 
to by me twice. I shall not follow him, therefore, 
because it would only be repeating the same an- 


| swer which I have twice before given to each of 


| his 


ositions. He seems to get up a speech, as 
in Yankee land they get upa bed quilt. They 


| take all the old calico dresses of various colors, 





that have been in the house from the days of their 
grandmothers, and invite the young ladies of the 
neighborhood in the afternoon, and the young 
men to meet them at a dance in the evening. 
They cut up these pieces of old dresses and 
make pretty figures, and boast of what beautiful 


| ornamental work they have made, although there 


was not a new piece of material in the whole 
quilt. [Laughter.] Thus it is with the speech 
which we have had rehashed here to-day in re- 
gard to matters of fact, matters of law, and mat- 
ters of argument — everything but the personal 


_ assaults and the malignity. 


I beg pardon; there isanother point. We have 
had another dish of the classics served up— 
classic allusions, each one only distinguished for 
its lasciviousness and obscenity—each one drawn 
from those portions of the classics which all de- 
cent professors in respectable colleges cause to 
be suppressed, as unfit for decent oe men to 
read. Sir, I cannot repeat the words. I should 
be condemned as unworthy of entering decent 
society, if I repeated those obscene, vulgar terms 
which have been used at least a hundred times 
in that speech. It seems that his studies of the 
classics have all been in those haunts where 
ladies cannot go, and where gentlemen never 
read Latin. (Laughter.] I have no disposition 
to follow him in that part of his speech. 
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as the condition of eligibility to the place. Has 
he a right to arraign us because we have felt it 
to be our duty to be faithful to that Constitution 
which he disavows—to that oath which he as- 
sumes and then repudiates? 

The Senate have not forgotten the debate on 





His endeavor seems to be anattempt to whistle 
to keep up his courage by defiant assaults upon 
usall. I am in doubt as to what can be his object. 
He has not hesitated to charge three fourths of 
the Senate with fraud, with swindling, with crime, 
with infamy, at least one hundred times over in 
his speech. Is it his object to provoke some 
of us to kick him as we would a dog in the 
street, that he may get sympathy upon the just 
chastisement? What is the object of this denun- 
ciation against the body of which we are mem- 
bers? A hundred times he has called the Ne- 
braska bill a ** swindle,’’ an act of crime, an act 
of infamy, and each time went on to illustrate 
the complicity of each man who voted for it in 
perpetrating the crime. He has brought it home 
as a personal charge to those who passed the 
Nebraska bill, that they were guilty of a crime 
which deserved the just indignation of Heaven, 
and should make them infamous among men, 

Who are the Senators thus arraigned? He 
does me the honor to make me the chief. It was 
my good luck to have such a position in this 
body as to enable me to be the author of a great, 
wise measure, which the Senate has approved, 
and the country will indorse. That measure was 
sustained by about three fourths of all the mem- 
bers of the Senate. It was sustained by a ma- 
jority of the Democrats and a majority of the 

Vhigs in this body. It was sustained by a ma- 
jority of Senators from the slaveholding States, 
and a majority of Senators from the free States. 
The Senator by his charge of crime, then, stul- 
tifies three fourths of the whole body, a majority 
of the North, nearly the whole South, a majority 
of Whigs, and a majority of Democrats here. 
He says they are infamous. If he so believed, 
who could suppose that he would ever show his 
face among such a body of men? How dare he 
approach one of those gentlemen to give him his 
hand after that act? If he felt the courtesies be- 
tween men he would not do it. He would deserve 
to have himself spit in the face for doing so. 

This charge is made against the body of which 
we are members. It is not a charge made in the 
heat of debate. It is not made as a retort grow- 
ing out of an excited controversy. If it were of 
that nature, | could make much allowance for it. 
I can pay great deference to the frailties and the 
impulses of an honorable man, when indignant at 
what he considers to be a wrong. If the Senator, 
betraying that he was susceptible of just indig- 
nation, had heen goaded, provoked, and aggra- 
rated, on the spur of the moment, into the utter- 
ence of harsh things, and then apologized for them 
in his cooler hours, 1 could respect him much 
more thanif he had never made such a departure 
from the rules of the Senate; because it would 


reply toa question whether he was in favor of 


tion for the rendition of fugitive slaves—* Is thy 
| servant a dog that he should do this thing?”’” A 
| dog—to do what you swore you would do! A 
dog—to be irue to the Constitution of your coun- 
try! A dog—tobe true to your oath! A dog— 
unless you are atraitor! That was his position; 
and still he comes here and arraigns us for crime, 
and talks about ‘audacity! ’’ Did mortal man 
nal? He comes here with a pledge to defy the 
God, by not obeying his oath, and then talks 
about audacity. In what does my audacity, of 
which he speaks, consist? It consists in the fact 
that, coming froma free State, bornin a free State, 
with associations all around me tinctured strongly 
with anti-slavery, when I was elected to the Sen- 
ate, and took an oath to be true to the Constitu- 
tion, | would not violate that oath, even in obe- 
dience to a popular prejudice at home. My crime 
consists in saying to my people, ‘* So long as that 
Constitution requires the fugitive slave to go Back, 


faithful to that clause of the Constitution, as well 
as to every other.”’ I tell the people with whom 
I live that I do not desire a man to represent me 
who, for the sake of getting an office, will take 
an oath to be true to the Constitution, with a 
secret pledge to violate it. I do not wish to have 
a man on the bench to administer justice who, in 
order to get the place, will take an oath to be 
faithful to the Constitution, and then repudiate 
both the Constitution and the oath. I tell my 
people, olf you want perjure rs to represent you, 
get the men who believe ina higher law than the 
Constitution! Because Iam faithful to the Con- 
stitution of my country, I am arraigned asa con- 
spirator, as a traitor, as aman guilty of crime. 
Is there any other reason? 


where | live, and where I hope to die; if I would 
fan the flame of sectional excitement and strif 
to the very point of consuming this glorious tem- 
ple of freedom, I should be as pure a man, and 
as pure a patriot, as these men who live under 
constitutions which they do not respect, and will 
not obey! I have been burned and hung in effigy 
under the advice and arrangement of these con- 
spirators here, because of my fidelity to the Con- 
show that he had a heart to appreciate what is | stitution of the country, and to the principles to 
due among brother Senators and gentlemen. which I stood pledged, and which my colewent 
But, sir, it happens to be well known, it has been | approved. , 
the subject of conversation for weeks, that the Frere allow me to remind the Senator from 
Senator from Massachusetts had his speech writ- || New Hampshire [Mr, Hae] of my sincerity to 
ten, printed, committed to memory, practiced 
every night before the glass with a negro boy to 
hold the candle and watch the gestures, and 
annoying the boarders in the adjoining rooms un- 
til they were forced to quit the House! { Laughter. } 
it was rumored that he read part of it to friends, 
and they repeated in all the saloons and places of 
amusement in the city what he was going to say. 
‘The libels, the gross insults which we have heard 
to-day have been conned over, written with cool, 
deliberate malignity, repeated from night to night 
in order to catch the appropriate grace, and then 
he came here to spit forth that malignity upon men 
who differ from him—for that is their offense. 
Mr. President, I ask what right has‘that Sena- 
tor to come here and arraign three fourths of the 
body for a direliction of duty? Is there any- | 
thing in the means by which he got here to give 
him a superiority over other gentlemen who came 
by the ordinary means? Is there anything to 
justify it in the fact that he came here with a de- 
iberate avowal that he would never obey one 
clause of the Constitution of the United States, 
and yet puthis hand upon the Holy Bible, in the 
presence of this body, and “ere to Almighty 
God to witness that he would be faithful to the 
Constitution with a pledge to perjure his soul by || trayed and abandoned them; and you think that 
Violating both that oath and the Constitution? || the game of ‘ Stop thief!’’ will win by charging 
He came here with a pledge to perjure himself || me with being a traitor for the reason that { do 
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Whigs, to be consistent, must go with the Sen- 
ator from Louisiana [Mr. Bensamin] and the 
Democratic party under the Nebraska creed. My 
treachery consists, then,in having been true to the 
platform to which every Whig and every Demo- 
crat in America pledged his W®nor in 1852; and yet 
your ranks are made up with men who have ap- 
proved of that principle, and now, according to the 
Senator from New Hampshire, have proved treach- 
erous to their principles and their professions. You 
cannot get a candidate for the presidency in your 
ranks who has not to turn traitor to his pledges 
made in 1852, in order to accept your nomination. 
You have not one spoken of who will not have to 
| do it, beginning with the Senator from New York, 


shire is correct, he denounces his rival from New 
York, who sits by his side, as a traitor to the 
platform of 1852 and its principles, in order to get 


Go where you will, all your men are in the same 
category. You pledged yourselves, in 1852, to 
carry out these great principles; you have be- 


Constitution of his country, and the wrath of | 


{Mr. Sewarp.] If the Senator from New Hamp- | 


a Black Republican nomination now. [Laughter.] | 


\| the fugitive slave law, when that Senator said, in | 


carrying into effect that clause of the Constitu- | 


ever witness such audacity in an avowed crimi- | 





SENATE, 


not follu, you. Ihave stood by my principles, 
by my pledges, by the Constitution, and by my 
oath. If I had abandoned them, I could have 
had the applause of all these Black Republican 
leaders. 

I do not intend to-day to go into the discussion 
of the Kansas question, or of the regularity of the 
proceedings there. [ have shown ona former 
occasion, conclusively, that the conduct of the 
leaders of the State movement there is an act of 
rebellion against the Constitution and laws of the 
country. What is the defense? The defense is 
that they are carrying out the principles of the 
Declaration of Independence; that they are doing 
what our fathers did in the Revolution; that they 
have a right to do what our fathers did; and, 
hence, inasmuch as our fathers were rebels against 
England, they have a right to be rebels against 
the United States of America, The argument 
would hold good, provided they prove that the 
American Constitution is as vile as the English 
constitution ; provided they prove that the Amer- 
ican Government is as oppressive as the British 
Government; but until they prove that this Gov- 


| ernmentis so weak, se corrupt, so unjust, that 


so long will I,as a citizen or a representative, be | 


If I would follow the 
popular prejudice of the section where lL was born, 


him when I told him the other day that I was | 
| glad to hear him say that Whigs and Democrats | 
were both alike on the slavery question; and all | 


| 


| every principle which you profess? 


itis better to destroy it than to live under it, they 
must abandon this revolutionary right under the 
Declaration of Independence. That they are 
aiming at revolution is no longer to be disguised. 
** Revolution”? is becoming their watch-word. 
And why? Because disunion is the object. 
Ambitious leaders are not willing to trust their 
political fortune to a vote where the North and 
the South vote alike for or against the same man. 
They must drive this point to disunion, for they 
now do not hope in this coming election, which 
has been so proudly allusled to by the Senator from 
Massachusetts, to run a man who can avow his 
principles in one half of the States of this Union. 
t may be that you have come to the conclusion 
that it is better to give up all your principles for 
power, and hence get a man who does not occupy 
a distinct position or represent any one defined 
sentiment; but why not be as daring and defiant 
now as you were eighteen months ago, when 
you organized mobs to put down the freedom of 
speech—when you armed your bullics, and sent 
them into Democratic meetings to prevent a Ne- 
braska man from being heard. I do not ask you 
to resort to the violence you then used. I prefer 
that you should withdraw your secret orders for 
assassination by which the public officers of the 
country are being murdered in Kansas. I do not 
ask you to practice your violence; but avow the 
same creed which you did then. That creed was 
the repeal of the Kansas-Nebraska act, the repeal 
of the fugitive slave law, the abolition of sla- 


very in the District of Columbia, the abolition of 


the slave trade between the States, the admission 
of no more territery into this Union unless sla- 
very should be first prohibited. 

Your principles were then to strike at the root, 
and no man was deemed sound who did not sub- 
scribe to that creed. Now we are told that there 
is but a single issue; and what is that? Admit 
Kansas as a free State, and dodge the conatitu- 
tional question, upon the ground that the people 
have decided in favor of freedom. Why dodge 
We were 
told that you were going to avow them; we were 
told that you were going to pass your bills. 1 
reminded you, some time ago, of the report that 
you had organized the other Llouse with the un- 
derstanding that vo bill should be passed to carry 
out any one principle which you professed, or to 
redeem any one pledge which you had made. 
You have the committees; you have the organi- 
zation of the House. If you mean what you say; 
if you are honest in what you t ll the people, 
pass your bills through that fusion House. No; 
rour game is to stop the Government; to with- 
hold the appropriations for the Army—for the 
Navy—for the civil and diplomatic expenses— 
for all Government purposes—and produce an- 
archy and confusion. Why not allow the Gov- 
ernment to go on, but pass your bills as you said 
you would? If you cannot get reports under the 
rules, when you have control of them, with your 
own Speaker; your own committees; your own 
ofiicers—evi rything packed in your own way— 


| if you have any pretext of that kind, | wall guar- 


anty unanimous consent on this side of the House 


e 
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to allow you to bring in each one of your bills | 


and geta vote on them in the Senate. 


Now, sir, this dealing in general terms of insult; || 


this talk about crime, treachery, and swindling; 
this indulgence in coarse, vulgar denunciation 
against three fourths of the body to which you 
belong, does not meet the points between us. You 
challenged me to this great issue, Which you say 
you have made up between the negro worshipers 
and the ** slave power,’’as you callit. What you 
call the slave power is simply observance of the 
Constitution of the country, as our fathers made 
it. Letus have that fair issue between the parties, 
and let us discuss that, instead of dealing in de- 
nunciation against one another here. I wish the 
Senate to bear in mind that, in-the many contro- 
versies in which I have been engaged since [ have 
been a member of this body, | never had one in 
which | was not first assailed. 
stood on the defensive. You arrange it on the 
opposite side of the House to set your hounds 
after me, and then complain when [| cuff them 
over the head, and send them back yelping. I 
never made an assault on any Senator; I have 
onl¥ repelled attacks. * 

The attack of the Senator from Massachusetts 
now isnoton me alone. Even the courteous and 
the accomplished Senator from South Carolina 
{Mr. Burier] could not be passed by in his ab- 
sence. 

Mr. MASON. Advantage was taken of it. 

Mr. DOUGLAS. It is suggested that advant- 
age is taken of his absence. I think that isa 
mistake. I think the speech was written and 
wracticed, and the gestures fixed; and, if that part 
fad heen stricken out, the Senator would not 
have known how to repeat the speech. 
ter.] All that tirade of abuse must be brought 
down on the head of the venerable, the courteous, 
and the distinguished Senator from South Car- 
olina, 
Every Senator who knows him loves him. The 
Senator from Massachusetts may take every 


charge made against him in his speech, and may || 


verify by his oath, and by the oath of every one 
of his confederates, and ‘lene is not an honest 
man in this Chamber who will not repel it as a 
slander. Your oaths cannot make a Senator feel 
that it was not an outrage to assail that hon- 
orable gentleman in the terms in which he has 
been attacked. He, however, will be here in due | 
time to speak for himself, and to act for himself, 
too. I know what will happen. ‘The Senator 
from Massachusetts will go to him, whisper a 
secret apology in his ear, and ask him to accept 
that as satisfaction for a public outrage on his 


character! I know how the Senator from Mas- || 


sachusetts is in the habit of doing those things. 
I have had some experience of his skill in that 
respect. 

The Senator has also made an assault on the 
late President of the Senate, General Atchison— 
a man of as kind a nature, of as genuine and true 
a heart, as ever animated a human soul. 
impulsive and generous, carrying his good qual- 
ities sometimes to an excess which induces him 
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which is only pardonable when it is the outburst 
| of a just indignauon, 


the Senate. I dislike to be forced to repel these at- 
tacks upon myself, which seem to be repeated on 
every occasion. It appears that gentlemen on the 
other side of the Chamber think the 
be doing justice to their cause if they did not 


would not | 


_make myself a personal object of bitter denun- | 


ciation and malignity. 1 hope that the debate 
on this bill may be brought to a close at as early 
a day as possible. I shall do no more in these 


'| side discussions than vindicate myself and repel 


I have always | 


{Laugh- || 


I shali not defend that gentleman here. |! 


He is | 


to say and do many things that would not meet | 


my approval; but all who know him know him 
to be a gentleman and an honest man, true and 
loyal to the Constitution of his country. 
assailed here as a Catiline. After exhausting all 
the epithets in the English language, the Senator 
went off to the Latin, to see if he could not find 
more of them there to denounce this man, and 
he employed some which Cicero used towards 
Catiline. 

Why these attacks on individuals by name, and 
two thirds of the Senate collectively? Is it the 


object to drive men here to dissolve social rela- | 


tions with political opponents? Is it to turn the 
Senate into a bear garden, where Senators cannot 
associate on terms which aught to prevail between 
—— ? These attacks are heaped upon me 
»y man afterman. When I repel them, itis inti- 
mated that | show some feeling on the subject. 
Sir, God grant that when I denounce an act of | 
infamy I shall do it with feeling, and do it under | 
the sudden impulses of feeling, instead of sitting 


ene 
up at night writing out my denunciation of a man 


He is || 


} 


] 


|| self as the cunning 
' 


| unjust attacks, but I shall ask the Senate to per- 
mit me to close the debate, when it shall close, 
in a calm, kind summary of the whole question, 
avoiding personalities. 


Mr. MASON. Mr. President, the necessities 
of our political position bring us into relations and 
associations upon this floor, which, in obedience 
to a common Government, we are forced to admit. 
They bring us into relations and associations, 
which, beyond the walls of this Chamber, we are 
enabled to avoid—associations here, whose pres- 
| ence elsewhere is dishonor, and the pea of 
| whose hand would be a disgrace. They are the 

necessities of our political position; and yet, Mr. 
President, it is not easy to bear them. Repre- 
| senting our States here, under a Constitution 
whith we came here to obey, we are constrained 
to listen, from day to day, from sources utterly 


would subject himself elsewhere. 


I say it is 
difficult to bear. 


We bear it from respect to the 


| Senator from 


irresponsible, to language to which no gentleman | 


| obligations of the Constitution, and in obedience | 


to the constitutional trust which we have under- 
taken to perform. 

Sir, the Senator who here represents Massa- 
chusetts undertook to-day to assail the absent— 
to assail one honorable man, who henored this 


Chamber when he was a member of this body, | 


but who is no longera member, and to assail him 


' miles from his presence; and to assail him how? 


denounce him as a Catiline! 


Mr. President, the 


Mr. President, I shall not occupy the time of | 
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— I am here now united with an honored 
and of patriots, from the North equally with the 
South, to try if we can preserve and perpetuate 


those institutions which others are prepared to 


betray, and are seeking to destroy; and I will 
submit to the necessity of that position at least 
until the work is accomplished. 

What I desired chiefly to do, Mr. President, 
was to bring before the American people, and 
more ark the people represented by tho 

Jassachusetts, what he calls the 
supremacy of the ‘‘ slave power.”? That Senator 
is not alone in exhibiting this power to the quar- 
ter of the country from which he comes. The 
ribald sheets of a depraved press in unison with 


_that Senator, use the same language which he has 


used on this floor within the last twenty-four 


hours, though by another name—they call it the 


when he was at the distance of some two thousand | 


Assuming to be the Cicero of the occasion, to | 


Senator who did it, while assailing, also, a man | 


whom [ am honored in calling my friend—the | 
Senator from South Carolina—that Senator who | 


assailed them both here on this floor, was base | 


cestry and to avow it; ay, sir, declared the tur- 
yitude of his own ancestors and avowed it here. 
nes Mr. President, let the accusation go forth, 
and let the self-drawn character of the accuser go 
with it. 

| Lam not here to vindicate those gentlemen. 
The Senator from South Carolina will return in 
good time to his place. He is now at home, where 
he has been for the lasttwo weeks. I will say 
| this, however, in the presence of the Senate, that 


| when the Senator from Massachusetts dared, in | 


this Chamber, and among those who know the 
Senator from South Carolina, to connect his name 
with untruth—for he did so—he presented him- 
self here as one utterly incapable of knowing 


|| what truth is—utterly incapable of conceiving the 


| perceptions of an honorable mind, when directed 
to the investigation of truth. He presented him- 
tificer or forger, who knows 
no other use of trih than to give currency to 
| falsehood; who uses the beaten gold to enable him 
| to pass off the false coin; who distinguishes be- 
| tween that which is pure metal and that which is 
| not so, only to enable him to deceive those who 
| have trusted him here. ; 
But, Mr. President, I did not intend to be be- 
trayed into this debate. I have said that the ne- 
cessity of political position alone brings me into 
relations with men upon this floor whoelsewhere 
I cannot acknowledge as possessing manhood in 
any form. I am constrained to hear here deprav- 
ity, vice in its most odious form uncoiled in this 
presence, exhibiting its loathsome deformities in 
accusation and vilification against the quarter of 
the country from which I ceme; and I must listen 
to it because itis a necessity of my position, under 
/ acommon Government, to recognize as an equal, 





whom I hate, copying it, having it printed, punc- || politically, one whom to see elsewhere is to shun 
tuating the proof-sheets, and repeating it before \| and despise. I did not intend to be betrayed into 
tie glass, in order to give refinement to insult, || this debate; but [ submit to the necessity of my 





enough to declare the turpitude of his own an- | 


| **slaveocracy. 


” 


The Senator from New York 


| [Mr. Sewarp] speaks of it as an ‘ oligarchy.” 
| All these confederate Senators are loud in their 


denunciation of the ‘* slave power.’’ They de- 


clare that it exercises a supreme control over the 
affairs of thisGovernment. They taunt Senators 


| who come here from States where there are no 








| slaves, with submitting to it. 


| shows that his morale feels it also. 


And yet they have 
never told you what itis—never. What, then, is 
the ‘* slave power’’ which Senators denounce? It 


|| is not the wealth of the slaveholding States, for 


the Senator from Massachusetts himself, by an 
extravagance of speech, declared here yesterday, 
that the productive industry of his own small 


State was greater than the whole cotton-growing 


labor of the South. 

Mr. SUMNER. Three times greater. 

Mr. MASON. Three times greater; be it so for 
the argument. It is not the wealth of the South, 
then, which constitutes the ** slave power.” Isit 


|| the numerical strength? No; for indisputably we 
| are numerically in a minority. 


Is it in political 

ower meted out by the Constitution to the States ? 
No; for we are in a minority in the Senate where 
the States are represented; we are in a minority 
in the other branch where the people are repre- 
sented numerically; and we are in a minority in 
the electoral college. 

What, then,is the ‘* slave power’’ to which the 
Senator from Massachusetts, and all his confed- 
erates, so frequently refer? Mr. President, there 
is but one power left, and that is a great and con- 
trolling power, not alone in the halls of legislation, 
but in the world. It is the moral power of truth 
and justice; itis the moral power which recog- 
nizes the obligations of a compact, and observes 
itas you observe the compacts of honor;and when 
these Senators ascribe that power to the slave- 
holding States, they pay an involuntary, perhaps, 


| buta high tribute to the institution of slavery, 


which they denounce. 

Now, let the Senator survey the whole field of 
power to find whence the ‘* slave power’’ comes; 
and when he admits, as he must admit, that it is 
not in wealth, or in numerical strength, or in the 
constitutional allotment of power, what is it? He 
says it exists; that it is supreme; that Presidents 
bend to it; that Senators yield to it; and his own 
acknowledgment. of the existence of the power, 
Let me ask 
him whence comes it? The picture is his; not 
mine. If there be any slave power exerting an 
influence upon the counsels of this country, it is 
that moral power diffused through the world, 
acknowledged everywhere, and to whieh kings 
and potentates bow—it is the moral power of 
truth; adherence to the obligations of honor, and 
the dispensation of those charities of life thatenno- 
ble the nature of man. That is the moral power 
which the Senator ascribes to the institution of 
slavery. 

Now, Mr. President, if that be so, how ungrate- 
ful is that Senator and his State of Massachusetts! 
Whatever wealth it may have, and wealth it 
undoubtedly has, is the creature of this Federal 
Government; for let them be separated from it, 
and they would dwindle, and decay, and die. 
What is their productive power? They are the 
carriers of the South; a are enriched by the 
exchanges of the South. We consume the fabrics 


of their loom; and under the benefits of our com- 
mercial laws, (all which the South has contrib- 
uted possessing the controlling power which the 
Senator ascribes to it,) they have grown rich. 
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They have grown rich by means of this very con- 
federacy. I say, then, the Senator is ungrateful. 
He ascribes to that slave power the controlling 
influence over this confederacy; and yet is not 
erateful, as he should be, for the beneficent rule 
(and at their own expense) of this very ‘slave 
ower !”’ 

Mr. President, the first criminal known to the 
world, in the complaint which instigated him to 
crime, declared only that the offering of his brother 
was more acceptable than his. It was the com- 
plaint of Cain against Abel, and he avenged it by 
putting that brother to death, and then went 
forth with the primeval curse upon his brow. In 
the fortunes of those who are enlisted with the 
Senator from Massachusetts against this confed- 
eration now, let them go, as Cain did, with the 
curse upon their brow of fraternal homicide, but 
with the still deeper guilt that they instigate 


others to shed blood when they shed none them- | 


selves. 


Mr. SUMNER. Mr. President, three Sen- 
ators have spoken—one venerable with years, 
and with whom I have had associations of per- 
sonal regard longer than with any person now 


within the sound of my voice—the Senator from | 


Michigan. Another, the Senator from Illinois; 
and the third, the Senator from Virginia. 

The Senator from Michigan knows full well 
that nothing can fall from me which can have 
anything but kindness for him. He has said 
on this floor to-day that helistened with regret to 
my speech. I have never avowed on this floor 


how often, with my heart brimming full of friend- | 


ship for him, I have listened with regret to what | 
I have never said that | 


has fallen from his lips. 
he stood here to utter sentiments which seemed 
beyond all question disloyal to the character of 
the fathers and to the true spirit of the Constitu- 
tion; but this, with his permission, and in all 
kindness, I do now say to him. 

That Senator proceeded very briefly and cur- 


sorily to criticise my statement of the Michigan | 


case. Sir, my statement of that case was founded 
upon the actual documents. No word was mine: 
it was all from Jackson, from Grundy, from Buch- 
anan, from Benton, from the Democratic leaders 
of that day. 
his shaft did not touch me, but fell upon them. 
I pass from the Senator from Michigan. 

To the Senator from Illinois { should willingly 


leave the privilege of the common scold—the last | 


word; but I will not leave to him, inany discussion 


with me, the last argument, or the last semblance | 


of it. He has crowned the audacity of this de- 
bate by venturing to rise here and calumniate me. 
He has said that I came here, took an oath to 
support the Constitution, and yet determined not 
to support a particular clause in that Constitution. 
To that statement I give, to his face, the flattest 
denial. When it was made on a former occasion 
on this floor by the absent Senator from South 
Carolina, [Mr. Butier,] I then repelled it. I 
will read from the debate of the 28th of June, 


1854, as published in the Globe, to show what I | 


said in response to that calumny when pressed 
at that hour. Here is what I said to the Sena- 
tor from South Carolina: 

“This Senator was disturbed, when to his inquiry, 
personally, pointedly, and vehemently addressed to me, 
whether I would join in returning a fellow-man to slavery, 
I exclaimed, ‘ Is thy servant a dog, that he should do this 
thing?’ ” 

You will observe that the inquiry of the Sena- 
tor from South Carolina, was whether I would 
join in returning my fellow-man to slavery? It 
was not whether I would support any clause of 
the Constitution of the United States—far from 
that. I then proceeded: 

Tn fitful phrases, which seemed to come from the un- 
conscious excitement so common with the Senator, he shot 
forth various remarks about ‘dogs ;’ and, among other 
things, asked if there was any dog in the Constitution? The 


Senator did not seem to bear in mind, in the heady currents | 


of that moment, that, by the false interpretation he has given 
to the Constitution” — 


and in which the Senator from Illinois now joins— || violation of all decency, to switch out from his 


**he has helped to nurture there a whole kennel of Carolina 
blood-hounds, trained, with savage jaws and inexorable 
scent, for the hunt of flying bondsmen. No, sir; I donot 
believe that there is any ‘ kennel of blood-hounds,’ or even 
any “dog’ in the Constitution of the United States.” 


I said further: 
“Since I have been charged with openly declaring my 
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| parts,’in pursuit of a slave. 
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purpose to violate the Constitution and to break the oath 
which I have taken at that desk, I shall be pardoned for 
showing simply how a few plain words will put all this 
down.”’ 

I next proceeded to read from the memorable 
veto by President Jackson, in 1832, of the Bank 
of the United States. It will be remembered that, 
to his course at that critical time, were opposed 
the authority of the Supreme Court and his oath 
to support the Constitution, precisely as the Sena- 
tor from Illinois now, with ignorance, or with a 
want of logic greater than his ignorance, under- 
takes to revileme. Here is the triumphant reply 
of President Jackson: 


“If the opinion of the Supreme Court covers the whole 
ground of this act, it ought not to control the coordinate 
authorities of this Government. The Congress, the Exec 


| utive and the Court, must each for itself be guided by its 
; own opinion of the Constitution. 


Each public officer who 
takes an oath to support the Constitution, swears that he will 
support itus he understands it, and not as it is understood by 
others. Itis as much the duty of the House of Represent 

atives, of the Senate, and of the President, to decide upon 
the constitutionality of any bill or resolution which may be 


| presented to them tor passage or approval, as it is of the 


Supreme Judges, when it may be brought before them for 
judicial decision. The authority of the Supreme Court must 
not, therefore, be permitted to control the Congress or the 
Executive, when acting in their legislative capacities, but to 
have only such influence as the force of their reasoning may 
deserve.”’ 

After reading that passage from General Jack- 
son, I proceeded as folfows: 


‘In swearing to support the Constitution at your desk, | 
Mr. President, [ did not swear to support it as you under 
stand it. Oh,no, sir. Or as the Senator from Virginia 
understands it. Oh, no, sir. Oras the Senator from South 
Carolina understands it, with a kennel of blood-hounds ; 
or, at least, a ‘dog’ in it,‘ pawing to get free its hinder 
Nosuch thing. Sir, | swore 


| to support it as I understendit; nor more, nor less.’ 


When the Senator criticised me, |! 


|; a wor 


| is the handmaid of wisdom. 


After explaining at some length my under- 
standing of the clause, I concluded on this point 
in these words: 

*T desire to say that, as I understand the Constitution, 
this clause does not impose upon me, as a Senator or citi 
zen, any obligation to take part, directly or indirectly, in 
the surrender of a fugitive slave.’ 

Yet, in the face of all this, which occurred in 
open debate on the floor of the Senate, which is 
here in the records of the country, and has been 
extensively circulated, quoted, discussed, criti- 
cised, the Senator from Illinois, in the swiftness 
of his audacity, has presumed to arraign me. 
Perhaps I had better leave that Senator without 
more; but this is not the first, or the sec- 
ond, or the third, or the fourth time, that he has 
launched against me his personalities. Sir, if 
this be agreeable to Seg make no complaint; 
though, for the sake of truth and the amenities 
of debate, I could wish that he had directed his 
assaults upon my arguments; but, since he has 
presumed to touch me, he will not complain if I 


| administer to him a word of advice. 


Sir, this is the Senate of the United States, an 
important body, under the Constitution, with 
great powers. Its members are justly supposed, 
from age, to be above the intemperance of youth, 
and from character to be above the gusts of vul- 
garity. They are supposed to have something 
of wisdom and something of that candor which 

ie Let the Senator 
bear these things in mind, and let him remember 


hereafter that the bowie-knife and bludgeon are 
| not the proper emblems of senatorial debate. Let 


| allowed 


, bate, at least, on this floor. 


' 


him remember that the swagger of Bob Acres 
and the ferocity of the Malay cannot add dignity 
tothis body. The Senator has gone on to infuse 
into his speech the venom which has been swelter- 
ing formonths—ay, for years; and he has alleged 
facts that are entirely without foundation, in 


| order to heap upon me some personal obloquy. | 


will not go into the details which. have flowed 
out so naturally from his tongue. I only brand 
them to his face as false. 1 say, also, to that 
Senator, and I wish him to bear it in mind, that 
no person with the upright form of man can be 
{ Hesitation. ] 

Mr. DOUGLAS. Say it. 

Mr.SUMNER. I will say it—no person with 
the upright form of man can be allowed, without 





tongue the perpetual stench of offensive person- 
ality. Sir, that is not a proper weapon of de- | 
he noisome, squat, 


and nameless animal, to which I now refer, is not || 


a proper model for an American Senator. 
the Senator from Illinois take notice? 


Will | 


“Cam pbell, of Ohio. 
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Mr. DOUGLAS. I will; and therefore will 
not imitate you, sir. 

Mr. SUMNER. I did not hear the Senator. 

Mr. DOUGLAS. I said if that be the case I 
would certainly never imitate you in that capacity, 
recognizing the force of the illustration. 

Mr. SUMNER. Mr. President, again the Sen- 
ator has switched his tongue, and again he fills 
the Senate with its offensive odor. 

I pass from the Senator from Illinois. There 
was still another, the Senator from Virginia, who 
is now also inmyeye. That Senator said nothing 
of argument, and, therefore, there is nothing of 
that for response. I simply say to him, that hard 
words are not argument; frowns not reasons, nor 
do scowls belong to the proper arsenal of parlia- 
mentary debate. The Senator has not forgotten 
that on a former occasion I did something to ,ex- 
hibit on this floor the plantation manners which 
he displayed. I will not do any more now. 

Mr. MASON. Manners of which that Senator 
is unconscious. 

Mr. DOUGLAS. I am not going to pursue 
this subject further. I will only say that a man 
who has been branded by me in the Senate, and 
convicted by the Senate of falsehood, cannot use 
language requiring reply, and therefore I have 
nothing more to say. 


SUPREMACY OF THE CONSTITUTION AND LAWS. 


SPEECH OF HON. LEWIS D. CAMPBELL, 


OF OHIO, 
In THE Hovse or RepreseENTATIVES, 
May 8, 1856, 


In reply to his colleague, Mr. Gropinos—the Senate's 
amendments to the Deficiency Bill being under considera 
tlon— 

Mr. PHELPS obtained the floor on the conelu- 
sion of Mr. Gippines’s remarks, but yielded to 

Mr. Camppe t, of Ohio, for explanation, 


Mr. CAMPBELL said: 

Mr. Speaker: I regret the sudden indisposi- 
tion of my colleague, [Mr. Gippines,} whieh in- 
terrupted his remarks on the principles of this 
bill, this morning. lregret, also, that he should, 
under the peculiar circumstances which surround 
the question before the House, have deemed it 
necessary to indulge in such a line of remark as 
would seem to assail my course as chairman of 


| the Waysand Means Committee, in recommend- 


ing that the House concur in those amendments 
of the Senate which provide appropriations to pay 
the necessary expenses of the Army and of the 
Judiciary. His motives in doing this, and in 
refusing me, as the chairman of that committee 
and as his colleague, the slight privilege of a brief 
explanation, are best known to himself. Yester- 
day, when this subject was before the House, 
whilst I was entitled to the floor, I yielded to him, 
frequently, without limit or condition, for such 
explanations or remarks as he desired to submit. 
His refusal to return me the courtesy to-day, in 
the face of these facts, has imposed on me the 
necessity of throwing myself upon the liberality 
of my friend from Missouri, [Mr. Puetrs.} 

It will be remembered that, at the time my 
colleague became suddenly ill he remarked that I 
was a very young man, and intimated that, there- 
fore, it was to be presumed the other gentlemen 
of the Committee of Ways and Means had 
‘¢ drawn the wool over my eyes,’’ and that I did 
not comprehend the objects of the appropriations 
which we had recommended, nor the responsi- 
bilites which I had incurred. 

Mr. GIDDINGS. Will my friend permit me 
to explain? 

Mr. CAMPBELL. Certainly. I am never 
so deeply engaged as not to extend to my col- 
league that courtesy. 

Mr. GIDDINGS. I am sorry my colleague 
should have conceived that | madesucha remark. 
My idea was, and [ think my words were, not 
that he was a young man, but that he was com- 
paratively a young member, and that he never 
served before upon the Committee of Ways and 
Means. 


Mr. CAMPBELL. My colleague i» correct. 


i! I never before served on that important com- 
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mittee—never upon any other committee having 
charge ofany interests ofgreat magnitude. Iclaim 
also to be a young man; there is, therefore, no diffi- 
culty between us on these points. I admit, too, 
that he is a man of age and experience, both in 
the House and out of it. 


True, Mr. Speaker, the Committee of Ways | 


and Means bear an important relation to the great 
interests of our country. Their position is one of 
high responsibility, and no one knows better 
than the Speaker that I did not desire to oceupy a 
place upon it. It is at all times surrounded by 
embarrassments; and these are now greatly en- 
hanced by the threatening aspect of our affairs at 
home ak abroad, as well as by the peculiar com- 


plexion of parties upon this floor, and their rela- | 


tion to the executive branch of the Government. 


Having, however, accepted it, and assumed these » 


responsibilities, I have felt constrained by a sense 
of public duty to discard, as faras possible, mere 
partisan feeling, and to make an effort to discharge 
its functions with fidelity to every portion of the 
country, north and south, east and west; and to 
every branch of the national service, without 
reference to differences of opinion ~ the sec- 
tional issues which unfortunately destroy that 
fraternal feeling which ought to prevail. 

Sir, my colleague, in the debate of yesterday, 
propounded to me, as chairman of the committee, 
a question of much significance. Considering his 
excited manner at the time, and the tone in which 
it was uttered, the inference seems plain that he 
intended to create the impression that I had rec- 
ommended to this House an appropriation of 
$27,000, to defray what he alleged were the cor- 
rupt expenditures of the marshal of the southern 
district of Ohio, in the reclamation of certain 
fugitives from slavery. I have a few words to 
say on this particular point, because the question 
of my colleague may carry with it an influence 
prejudicial to the committee, and because his 
position involves a principle of the utmost im- 
portance to the public. 


One amendment of the Senate appropriates | 


$200,000 for the expenses of the Judiciary. The 
sum is necessary to pay the services rendered in 
your Federal courts by judges, jurors, marshals, 
witnesses, &c. The Committee of Ways and 
Means, composed as it is of six members opposed 
to the Administration to three in favor of it, 
without a dissenting vote, recommended the 
appropriation. I can inform my colleague now, 
that the estimate from the Department of the 
Interior, upon which our action was predicated, 
did not embrace the costs, to which te alludes, 
of the marshal in arresting and returning the 
slaves in the late exciting case at Cincinnati. 
‘Those accounts are not yet audited. Nor does it 
embrace a single dollar for the payment of those 
other items of costs, to which gentlemen have 
referred, specified in the letter of Mr. Whittlesey, 
the Comptroller, which exposes abuses in the 
courts. Those claims have all been suspended 
by the Department, as gentlemen ought to know. 

Sir, your Committee of Ways and Means are 
entitied to common justice—if not fair treatment— 
by this side of the House. The system upon 
which appropriations are always made ought to 
be understood. A brief explanation will show 
how grossly unfair it is to hold the Committee 
of Ways and Means of this House accountable 


for the disbursement of the public funds by the | 


Executive Departments. 

This House has before it the various appropri- 
ation bills. One is for the support of the Army; 
another for the Navy and others for the civil and 
diplomatic service, including the salaries to judges, 
marshals, &c. These bills, if passed, furnish the 
money in advance, to be disbursed between the 30th 


day of June, 1856, and the Ist day or July, 1857. | 


Such has been the system always. Now, sir, 
suppose my colleague, during the discussion of 
one of these bills, reported from our committee, 
inquires of me whetherany of the money embraced 
in its a will be used to execute the fugitive 
slave law, and to return the fugitives to bondage: 
if he does, I must answer that I do not know. 
Would he thereupon seek to make the impression 
that, being a young member of the committee, | 
come before the House and the country, display- 
ing disgraceful ignorance? Why must I answer, 
«Edo not know }’’ Because the money is appro- 


| 


| 
| 
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priated for the service of the future,and my vision 
is not far-reaching enough to enable me to inform 
the House that in that future any slave will ran 
away—that his master will follow him—that the 
marshal will catch him—that the commissioner 
will render a decree to return him—and that the 
accounting officers will pass the accounts. 
gentleman who propounds such a question to me, 
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'| Federal troops kept back the mighty masses, as 


Any | 


either exhibits a disposition to place me in a false | 


position, or betrays a want of acquaintance with 
the practical workings of our Government. 
Again, sir, there are gentlemen on this floor 
from another section of this Union, who are, upon 
a principle, quite as much opposed to the laws 
punishing those engaged in the slave trade, as 
my colleague is to tlic fugitive slave law. Sup- 
pose one of these follows the precedent set by my 
colleague with the inquiry: ** Will any of the 
‘appropriations you recommend be applied to the 
enforcement of these laws punishing the slave 
trade as piracy?’’ I must answer him as ldo my 
colleague, ‘* I do not know;’’ because I cannot tell 
whether, between July 1, 1856, and July 1, 1857, 
| any person will be guilty of a breach of those 
laws, or there will occur any necessity for prose- 
cutions. If my colleague, or any other member, 
will give me proof that they could give correct 
information in response to questions such as these, 
which they may feel dinpllard to propound to me, 
I shall take great pleasure in withdrawing from 


the delicate post which I occupy, and in using ! 


my feeble influence in having it assigned to him. 
If the power to foretell the events of the future is 
indispensable to the proper discharge of the dutties 
of the Ways and Means Committee, I certainly 
am misplaced. Gentlemen may find, in my 
colleagues on the committee, sat ti me, defects 
which might, perhaps, show that the Speaker 
erred in the organization of the House in assign- 
ing to us the positions we respectively occupy. 
Certainly neither of us claim to be possessed of 
those high attributes of Deity which can discern 
the events of the future. 

My colleague, I repeat, says truly that lama 
young member of the committee. We all know 
that he is an old member of the House, and an 
ever vigilant sentinel over the cause of human 
freedom, and the rights of the down-trodden slave. 


Feeling that, on account of my youth and inex- | 


| perience, | might be embarrassed in the new po- 
sition assigned me, I thought | might in some 
respects be guided by his footsteps. In reference 
to appropriation bills, l looked into his record as 
well as that of others, for lights to direct me in 
this new field of duty. 
Sir, it was but two years ago that there was 


| much excitement in this city, and throughout the | 


whole country, on account of the arrest of a 
colored man, who, being held in slavery within 


Hall, fled from his master. 


view of the flag of freedom which floats over this | 
One .dnthony Burns, | 
leaving his chains and his master behind him in | 


Virginia, reached Massachusetts. The discovery | 


of this fact caused much commotion in this na- 
tional metropolis! Senators and Representatives 
| were excited, and there was ** running to and fro’’ 
in the avenues leading from the halls of legisla- 
tion te the Presidential mansion! Cabinet councils 


|| were used—on that memorable occasion 


he was removed from the court through Boston 
Common, under the branches of those wide- 
spreading, iron-bound elms, in whose shades 
the Adamses counseled with their. compatriots, 
in the stirring times of 1776! ‘The vessel detailed 
for this peculiar service by our President received 
her interesting cargo, in the person of Burns! 
Her sails were filled with the free breezes of 
heaven, and she sped her way from that harbor, 
into which the tea had been thrown by those strong 
arms which first struck for American independ- 
ence. What may have been the reflections which 
ran through the mind of that poor slave—if en- 
lightened by historic knowledge of revolutionary 
incidents—when his eye rested for the last time 


‘upon Faneuil Hall, or the monument of Bunker 


Hill, as he was borne away to slavery, God only 
knows. ‘The law—inezorable law—to which even 
the ** God-given rights ”’ of individuals to * life, 
liberty, and the pursuit of happiness,’’ are made 
to yield, for the purposes of ** governments in- 
stituted among men’’—demanded that Burns 
should be taken from Boston, and carried back to 
the shores of Virginia. He was returned to 
slavery, under the provisions of that law, the 
passage of which no one—noteven my colleague— 
opposed with more determination, because of its 
objectionable details, than I did in this House, in 
1850. The law was executed, asall our laws are 
required to be, until they are repealed by the law- 
making power, or declared unconstitutional (and 
therefore void) by the courts whose high prerog- 


| ative it is to expound them. 


Mr. Speaker, through what instrumentalities 
did the Government pay the expenses of return- 
ing Burns to slavery? Not less than fifty thousand 


| dollars, I am informed, were taken from our 
| Treasury to foot the bills for the reclamation of 


_he approved, by 


that one slave! By what authority was the money 
appropriated? In vindication of the committee, 
at the head of which I have had the honor to be 
placed, and by way of repelling any imputation 
which my colleague may have, unintentionally or 
otherwise, cast upon me, I assert the fact, that 

ie vote, the appropriation bill 
which provided the ways and means to take 
jurns back to slavery, and to execute the fugi- 
tive slave law! That by his vote the money was 
furnished which paid for the manacles—if any 





Mr, GIDDINGS. I think the gentleman is 
quite mistaken. I wish to explain. My colleague 
seems to insist 

Mr. CAMPBELL. I do not wish to insist on 
depriving my colleague of the right to explain. 
If he desires the floor, he knows I always yield 
to him. 

Mr. GIDDINGS. My colleague seems to in- 
sist that I had some personal allusion to him. 
Now I discard that idea. If the opposite party, 
when they had the power to cheat the House, 
drew an appropriation to cover that expense, J] 





| knew they would do it; but I did not expect that 
| my colleague, when he was appointed the head 


were convened to consider measures to return || 


him! Dispatches were sent, from Executive 


authority, upon the lightning’s wing, that the law | 


should be executed! ‘‘he Army, the Navy, the 
Judiciary, were called on to execute the order! 


The press informed us that the court-rooms of || 


Boston were guarded and surrounded by a host 
| of deputy marshals under arms—that the streets 

of that great commercial emporium were blocked 
| up by armed troops of the Federal Government, 

whereby merchants pursuing their lawful voca- 

tions were prevented from getting to bank to meet 

their engagements on the last day of grace! All 
| this occurred, sir, in your city of Boston. Con- 
‘gress had made the law, and that Constitution 
| which we have all sworn to support had provided 
a tribunal to expound it and a power to execute it! 
, The Burns case was adjudicated pursuant to the 
| provisions of that law, and he decreed a slave! 
| Then, sir, a national vessel, built by money ap- 
propriated by Congress, with the stars and stripes 
floating from its mast, and manned by officers 
and crew paid from your national ‘Treasury, 
| bore that slave from that scene of excitement. 


i 


of the Committee of Ways and Means, would 
follow their example. I expected he would look 
out for himself. 

Mr. CAMPBELL. I will look out for myself; 
but, if my colleague rises for the purpose of 
charging me with an effort to cheat the House, 
he is trespassing upon my courtesy, and—— 

Mr. GIDDING . Oh, no; no 

Mr. PHELPS. I desire, Mr. Speaker, to say 
merely this one word, that, when the gentleman 
from Ohio [Mr. Gippiwesf charges that the ma- 
jority of the last Congress had any disposition 
to, or did, practice any fraud on this House, he 
charges that which is untrue. The expenditures 
arising from the execution of the fugitive slave 
law are paid out of the judiciary appropriation, 
which has always, up to this session, been made 
in the civil and diplomatic bill—or has been for 
several years past. I desire to repel the charge. 
I was a member of the Committee of Ways and 
Means at that time, and a member of the ‘Ssaee: 
and I was far from practicing any fraud on the 
House. 

Mr. GIDDINGS. I meant that their fraud 
was political—nothing more. - 

Mr. CAMPBELL. My colleague has dis- 
claimed any charge of a purpose on my part to 
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practice any fraud. Certainly he will not under- 
stand me as taking the floor in any spirit of per- 
sonal unkindness towards him, whatever may 
have been his purpose or intention in involving 
me, either directly or indirectly, in the charge of 
having recommended to this House an appropri- 
ation of money to pay what he asserts are the 
corrupt expenditures on the part of the marshal 
of the southern district of Ohio. I have arisen 
with no design whatever to treat him unkindly, 
nor will I intentionally exhibit any want of cour- 
tesy. But, Mr. Speaker, it is due to the Com- 
mittee of Ways and Means, and due to myself, 
that, in the face of such an imputation as that 
which seemed to be made by the question and 
remarks of my colleague, 1 should vindicate my 
position. I do that in part by showing that my 
colleague, who is regarded as sleepless on the 
watchtower of freedom here, has voted for the 
appropriation bills since the day the fugitive slave 
law was passed, and under which the expenses 
of its execution have been defrayed until the year 
1855; and that it has been through the aid of his 
vote the money was taken from the Treasury of 
the United States to return Anthony Burns and 
others to slavery. 

Mr. GIDDINGS, (Mr. Camppe.u yielding 
to him for explanation.) Will my colieague per- 
mit me merely to say, that my impression is, that 


{ have never voted for these appropriation bills | 


since 1850? I may have done so; I am not cer- 
tain. But I give itas my impression, that J never 
voted for a bill containing appropriations to pay 
the expenditures under the fugitive slave law. [ 
have voted against it. Still, I may have been 
deceived. 

Mr. CAMPBELL. The Journal shows the 
facts. As Ihave already stated, the appropriation 
in the bill I have reported, and for which my col- 
league seems to reprimand me, is like those for 
which he voted. It is an appropriation in gross, 
for the execution of all the laws of Congress, as it 
ought to be; because the committee has no right 
to propose an appropriation of money to execute 
one law, and refuse the supplies to execute an- 
other. 

Through every appropriation bill, commencing 
in 1850, after the passage of the fugitive slave 
law, to 1855, the money has been furnished to 
execute all laws, including that which is odious to 
my colleague, and to me, and to our constituents. 
He voted for them. He voted for the bill in 1850. 
He voted for it in 1851. In 1852 and 1853, there 
was not evén a division called,so unanimous was 
the House in voting the appropriation bilt. The 
bill, in 1854, containing the appropriation out of 
which the $50,000 to defray the expenses for re- 
turning Anthony Burns to slavery were paid, part 
of which came from the pockets of my colleague’s 
constituents on the Western Reserve, was voted 
for by him. Following out the system, thus sup- 
ported by him, of making appropriations for the 
execution of all the laws of the land, the Commit- 
tee of Ways and Means has recommended the 
general appropriation which is now so much op- 
= by him. Having left such a record, my 
1onorable colleague seems to arraign me before 
the House and the country; and the proof shows 
that I have done nothing more than follow his 
illustrious example. During the discussion of 
the bills for which he voted, he did not inquire 


of the chairman of the Ways and Means Com- | 


mittee, to ascertain whether they contained any 
appropriation for which the expenses of executing 
the fugitive slave law would be paid. No, sir; 
these searching, and, to some extent, embarrass- 
ing inquiries, seem to have been reserved for my 
special benefit. They are put at me, ‘“‘a very 
young member of the committee,’’ very adroitly 

y my re who has twenty years’ experi- 
ence on this floor, under circumstances of a pecu- 
liar character. Yielding the floor to him without 
restriction, yesterday, I requested of him this 
morning a few moments for explanation, which 
he peremptorily refused. These facts, in con- 
nection with others of recent occurrence, would 
indicate a disposition to make political, if not per- 
sonal, war upon me, and to withhold from me 
the right of self-defense. 


My colleague, however, asserted yesterday a 
rule of political action which I will notice briefly, || 
because it involves a principle as. erroneous as it | 


is dangerous in its tendency. [ inquired of him 
whether, if he were President of the United States, 
having taken the oath to support the Constitution, 
and see that the laws be faithfully executed, he would 
refuse to execute the fugitive slave law? He re- 
plied: ** I would do as Thomas Jefferson did. When 
[ found an unconstitutional law upon the statute- 
book, I would treat it as such.’’ My colleague doubt- 
less intended that the House should draw the 
inference (as it did) that he would sustain a 
President in refusing to execute any law which 
he (the President) deemed unconstitutional, al- 
though the Supreme Court might have decided 
otherwise. Sir, I am against this ‘‘one man 
power,’’ and will in no manner sustain such a 
principle as is here declared. A President who 
would act upon it would usurp the powers of, 
and render subservient to his will, our judicial 
tribunals. If his opinions of the constitutionality 
of acts of Congress are to extend beyond his 
right to veto; if he may nullify at pleasure the 
solemn decisions of the courts m regard to the 
constitutionality of the fugitive slave law, he may 
assume the same prerogative in regard to any 
other law passed by the Senate and House of 
Representatives, approved by a President, and 
confirmed by judicial decisions. Thus, sir, upon 
the principle laid down by my colleague, the 
President might concentrate in himself all the 
powers of Government, and reduce us to a prac- 
tical despotism. If he may thus nullify one law, 
which is objectionable to him, why may he not 
bid defiance to all other laws? 

If, therefore, gentlemen expect me, as chair- 
man of the Committee of Ways and Means, to 


withhold from the Executive the money neces- | 


sary to execute any one of the lawson the statute- 
book merely because in my judgment, or in the 
President’s, it may be deemed unconstitutional 
or inexpedient, I say now, unequivocally, they 
will be disappointed. The committee is not, nor 
should not ce invested with the high powers 


which would enable it to overrule the decisions of 


the courts, and block the wheels of Government. 
Our duties in the committee room are clearly de- 
fined. ¢ 
a bill repealing or modifying the fugitive slave 
law, or the Nebraska-Kansas act. Should we do 
this we would receive, properly, a rebuke from 
the House for usurping the powers which, under 
its rules, belong to other committees. Having no 
power to act on the subject directly, how can 
gentlemen insinuate that, in violation of the pro- 
visions of the rules of the House, we should, in a 
clandestine or indirect manner, nullify those laws 
by withholdinga report in favor of appropriations 
which may be necessary to execute them? I ask 
nothing for the committee, or for myself, from 
those disposed to make war upon this point, but 
fair, honest, and manly dealing. If there are 


We have no right to originate and report | 


laws in force odious to gentlemen, let them de- | 


mand their repeal. Let these exciting sectional 
questions be met in the spirit of true statesman- 
ship—in the bold and independent spirit of an 
honest sincerity ! 


My constituents, sir, are in | 


favor, as I am, of a modification of the fugitive | 
slave law, so as to secure the trial by jury, &c. | 


The law, as it stands, is odious to them. It is 
odious in its details to me. But, sir, I will not 
strike at it in any cowardly spirit. 1! cannot 
consent to secrete myself in the Ways and Means 


Committee room, and there play the nullifier by | 


refusing to report the ordinary appropriation bills, 
without which there must be an end to our Govern- 


ment, because the means may thus be furnished | 


to execute a law upon our statute-book, the vital- 


| ity of which is acknowledged by our courts, for 
| the only reason that my colleague and I and our 


‘the committee in a false light before the country. | 


constituents were opposed to its enactment. 

I may not compuckent the policy which my 
honorable colleague seems to propose. Does he 
propose a modification or repeal of the fugitive 
slave law, or of the Kansas act? If he does, let 
him report his bills through the appropriate com- 
mittees, and pnt them to a vote, rather than 
attack them indirectly in a manner tending, if 
not designed, to place me and my colleagues of 


At the State convention in Ohio, last July, my 
venerable colleague was on the committee which 
made a platform for the Republican party. He 


| reported no proposition to modify or repeal the 
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fugitive slave law. He was a conspicuous mem- 
ber of the national convention of Republicans 
which lately promulged another platform from 
Pittsburg. There is in that, I believe, not a 
word of complaint against that law. It is there- 
fore ‘‘ strange—'tis passing strange,’’ that in 
view of these things he should have arraigned me 
on a charge of reporting bills which may provide 
the means, if occasion demands, for the execution 
of a law which he has not proposed to modify or 
repeal as a member of this body. I marvel at 
the course of gentlemen in this respect, when I 
observe that the national convention of that great 
party of which they are members has proposed 
no changes in that law through the process of that 
legitimate, open, and statesmanlike system of 
legislation contemplated by our Constitution. 

If, however, this new issue, made by my col- 
league with me yesterday, which seems to adopt 
nullification as the remedy, is to be a test of 
the. orthodoxy in the Republican party let it be 
known. If that party, or any other, intends 
to repeal or modify the fugitive slave law, let it 
be openly avowed. If, sir, either of the parties 
which are to meet soon to nominate their candi- 
dates, intend to skulk the direct question of mod- 
ification or repeal, and to place themselves upon 
that principle of nullification which, in defiance 
of constitutions and laws and decisions of courts, 
requires the President, when inaugurated, to 
violate his solemn oath to execute the laws, the 
country should know it. If any candidate claims 
for Presidential authority this revolutionary—this 
despotic power, I wish to record my name as his 
uncompromising foe. Lam for maintaining the 
supremacy of the Constitution and the laws, and 
for defining each department of Government— 
legislative, executive, and judicial—from any in- 
fringement which tends to consolidation. These 
are principles of national security, when the sec- 
tional storm rages most wildly. I have defended 
them in past life, and expect to maintain them in 
time to come, here and elsewhere. 

I have always held, and still maintain, that the 
enactments of Congress in reference to the ab- 
sorbing question of slavery—whether to exclude 
it from the Territories, or to give means to re- 
claim ‘* fugitives’’—are final when approved by 
the President, until they are modified or repealed 
by the legislative ete or made void by the 
decisions of our Supreme Court. That spirit 
which seeks to abrogate the laws made, in the 
manner provided by the Constitution, in violation 
of its obligations, or though a forcible resistance 
of the lawfully-constituted authorities of the Gov- 
ernment, is that of ** nullification and disunion ?”’ 
It leads us to bloody revolution—to civil war—to 
anarchy! I cannot, will not follow it. No party 
trammels can force me to pursue the path to 
which it points. I denounce it, sir, whether it 
displays its hideous head in Charleston, South 
Carolina, or in Boston, Massachusetts. I de- 
nounce it, sir, this morning, when it seems to 
have planted itself in the ** young giant State”’ of 
the West which gave me birth, and which owes 
all her glorious prosperity of the past, and all her 
hopes in prospective, to a faithful adherence to 
the Constisution—to the supremacy of law—and to 
the Union of the States ! 

I have sought the floor, Mr. Speaker, with no 
purpose of following my colleague through the 
meandrous route of his remarks. He has said 
much which, in my judgment, is not pertinent to 
the question before the House. He has dwelt 
with power upon the outrages in Kansas. When 
that subject is legitimately and directly before us 
I expect to enter the field of discussion, and to go 
as far as the farthest in protecting the people of 
that Territory in the full enjoyment of their legal 
and constitutional rights. 

Mr. GIDDINGS. Will my colleague permit 
me to ask him a question? 

Mr. CAMPBELL. As many as you please 
to put. 

Mr. GIDDINGS. I merely wish to ask my 
colleague if,as the chairman of the Committee of 
Ways and Means, he has guarded against paying 
these troops for enforcing the bogus Legislature 
of Kansas; and whether he would be willing to 
make an appropriation for paying the expenses 
for carrying into execution the laws passed by 


' that bogus Legislature ? 
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Mr. CAMPBELL. My colleague is an old || 


member, and knows that the Committee of Ways 
and Means have no right to introduce into their 
appropriation bills acts of special legislation. 
We did undertake to do itin this bill. When we 
had discovered that there was great corruption 
existing in our marine hospital system, we pre- 
sented the facts and documents from the Treasury 


Department so clearly showing the necessity of | 


our proposed reform provisc, that no member 
coat harbor a doubt; yetthe whole bill was re- 
jected, with the aid of my colleague’s vote, for the 
alleged reason that special legislation in an appro- 


yriation bill was a violation of the rules of the | 


Iouse. 

Mr. Speaker, my colleague objects also to the 
appropriation for the support of the Army; and 
complains, perhaps with reason, that troops are 
quartered in or near Kansas. 
Conmaltens of Ways and Means I have to say 
that the committee have no power to direct the 
movements of troops. That power belongs to 
the Secretary of War, under the law. 
would restrict his powers in this regard, the bill 


In defense of the | 


for that purpose should originate with the Com- | 


mittee on Military Affairs, of which the honor- 
able gentleman from Mississippi [Mr. Quitman] 
is chairman, and not with the Committee of 
Ways and Means. 

Mr. GIDDINGS, (Mr. Campne t yielding the 
floor to him.) Let me put the question directly 
tomy colleague: Will he vote to put money into 
the hands of the Executive for the purpose of en- 
forcing the laws of the bogus Legislature of Kan- 
sas? 


Mr. CAMPBELL. 


I will answer my col- 


league. One party asserts there isa bogus Legis- || 


lature—the other that it is genuine, elected hon- 
estly and fairly. This House, after a long con- 
test, have sent a commission of its own mem- 
bers to take testimony and make report upon the 
issue. It is proper to withhold a decision of the 
question until their reportis made. Should it be 
established that the Legislature was constituted 


which the Territory was organized, I shall regard 
all the acts of the legislative body so formed as 
void—absolutely void—and would not vote a 
dollar to enforce them. 

Mr. GIDDINGS, (Mr. Campsett yielding 
the floor to him.) I cannot allow my colleague 
to escape my interrogatory. I ask him toanswer 
the question distinctly. I put this question to 
him: Will you report funds to be placed in the 
hands of the Executive for enforcing the laws of 
this Legislature in Kansas? 

Mr. CAMPBELL. My colleague will never 
find me trying to escape from him. He may quict 
his mind on that point. I will never recommend 
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| report of the committee we have sent out. Ideem 
it my duty, as a judge or juror summoned here, 
to reserve my judgment or verdict in reference to 
the great question in issue, until our commis- 
sioners present their report of testimony. To 
relieve my colleague, however, 1 will say that, 


vate correspondence, I believe there have been 
gross wrongs perpetrated in Kansas. 


facts are presented by our absent committee. I 
| deem this course alike due to the commission, to 
the dignity of this House which sent it, and to 
the importance of the question involved. 

Mr. Speaker, I was diverted by my colleague 
from a notice of the objections of gentlemen to the 
| Senate’s amendment, which proposes to supply a 
deficiency in the Army appropriation. 
members deny the right of the Senate to amend 
our appropriation bills. Concurring in the opin- 


to originate bills, [ cannot for a moment ques- 
tion the right of the Senate toamendthem. The 
Senate amended this bill on request of the House 
Committee of Ways and Means, by appropria- 


ting nearly three hundred thousand dollars for a || 
deficiency in the contingent fund of this House. | 


up the ‘* history of the country,’’ as I should the | 
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from my information, through the press and pri- | 


I will not | 
pronounce my final judgment, however, until the | 


Some | 


|| ion that it is the exclusive right of this House | 


If you | 


That item was necessary to pay for the books | 


which honorable members had voted to them- 


selves—for the cushioned chairs on which they | 


sit—for the lounges on which they luxuriate in 


the water they drink, &c. The Senate was not 
denounced here for that allowance. Oh, no! that 
was a pressing necessity, and their amendment 
was carried without a dissenting vote! It was 
not until we reached the Senate’s amendment 


: : : ; | 
their committee rooms—for the ice which cools | 


which provided the means to pay for the pork and | 


beans of the poor soldier who has been sent to 
defend the frontier, that honorable members dis- 
covered that the Senate have perpetrated an out- 
rage upon the constitutional nghts of the House! 


|| Then the ery is raised here: ** Lo! the poor In- 
by force, or in fraud of the fundamental law under | 


| 
| 
| 


nor vote a dollar to enforce nr act of any body | 
c 


in that Territory which has been organized by 
force, and in violation of the provisions of its 
organic law. 


Mr. GIDDINGS, (Mr. Campsexz yielding him | 


the floor.) Will my colleague answer my ques- 
tion directly? 

Mr. CAMPBELL. I have twice answered 
my colleague, and he is not satisfied. If he expects 
me, as a member of the National Legislature, to 
decide upon a most important question in the 


dian!’’ It is said that he is to be scalped through 
this amendment! and that freedom is to be 
** crushed out’’ in Kansas! 

I am glad that my colleague’s sympathy is 


| truly 


|| ** Free and pative to the manner born,”’ 


| as wellas for the down-trodden African. 
| Committee of Ways and Means are certainly not 
chargeable with any warlike disposition towards 
the remnant of these tribes of the forest who 
have been driven from their hunting-grounds to 
the far-off coast of the Pacific. Gentlemen should 


remember that only a few weeks ago the gentle- | 


man from Oregon, [Mr. Lane,] and the chair- 
man of the Military Committee, [Mr. Quitman, ] 


| presented a bill to appropriate $300,000 to sup- | 
press Indian hostilities in Oregon and Washing- | 


' ton Territories. Although the language of the 
bill indicated warlike treatment of those tribes, 
my colleague made no objection. The bill was 
| about to pass unanimously, when, on my applica- 


|, tion, it was sent to the Ways and Means Com- 


absence of the authentic evidence which is now | 
being taken by a committee of this House, and | 


to commit myself on mere newspaper or tele- 


graphic report, I tell him he has mistaken his | 
| 
|| 


man. When your committee give us their report 
—when we shall have all the facts here before us 
in an authentic form—if it shall then appear that 
this was not a legally-constituted Legislature, I 
shall act and vote accordingly. 

Mr. GIDDINGS, (Mr. Oniereicti yielding the 
floor.) With my colleague’s permission, I want 
te know of him if, with the history of the coun- 
try before him, he would refuse to vote the money 
for the carrying out these laws? : 

Mr. CAMPBELL. The question of my col- 
league has certainly no liberality or fairness in it. 
Newspaper reports, according to my experience 
for the last few months, ought not to carry with 
them so much force as to justify us in deciding 
definitively a great national question like this. 1 
do not regard the representations of the press and 
the lines of telegraph quite as reliable, in making 








| 





mittee. On the suggestion of my honorable col- 
league of that committee, [Mr. Coss,] from 
Georgia, the phraseology was so changed before 
we reported it as to secure the expenditure of the 
money to the object of feeding, clothing, and 
treating with kindness the friendly tribes. In 
consequence of this change by that committee 
the funds were placed under direction of the Pres- 
ident, to the credit of the Department of the In- 
| terior, instead of thatof War. At the same time, 
it is true, we sent gunpowder; but that was for 
the purpose of repelling the invasions of those 
hostile Indians who, under British influence and 
with British arms, descend upon our coast from 
Vancouver’s Island,and massacre indiscriminate- 
ly our pioneer friends who have gone there ex- 
| pecting the protection of the Government. 


Mr. Speaker, I, too, may havegsome feeling of 
friendship for the poor Indian. My colleague 
knew much of him from personal observation in 
the war of 1812. I was too young then, either 
| to fight with the friendly tribes or against those 

employed by England to destroy the pioneer set- 
tlements of Ohio; but, sir, after that war closed, 
I was led, in childhood, through the dark paths 





|| aroused to-day for the ** red American’’ who was || 


Your 
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| 





Mi 





[ April 30, 





Ho. or Reps. 





} 
of the forest by the friendly hand of the Indian. 
I have read, too, the history of his wrongs; and 
there is no feeling of my heart which would lead 
me to a desire either to kill or scalp him! Your 
statuary in the rotunda presents some points illus- 
trative of his native disposition towards the 
white man, and of the treatment he has received 
in return at our hands, as a people, in different 
periods of our national progress. Over the east- 
ern doorway he is represented with the ear of 
corn in his hand extending it to the Pilgrim father 
| when, after a long and turbulent voyage across 
the great ocean, half-famished, he frst lanted 
his foot upon the shores of America. The In- 
dian received the Pilgrim fathers in friendship, 
and fed them. 

Look, sir, to your left, after adjournment, as 
you pass through that rotunda, at the elegant 
work of art (?) which ornaments another point 
to the westward. That represents a later period 
in the history of our progress. There is Boone, 
in the ** dark and bloody”’ ground of Kentucky, 
his foot upon one dead Indian, shot by his uner- 

ring rifle, his arm raised, plunging his hunting- 
knife into the heart of another ! 

And now, sir, the destiny of the red man is cast 
upon the coast of the Pacific. Driven from one 
ocean bounding the continent westward to the 
other, he can gono further! We have forced him 
to the jumping off place! What wonder that he 
should grow desperate and draw his knife in de- 
fense? Sir, I cannot without emotion listen to 
the speeches of war-loving gentlemen on this floor, 
which tell us the only way to control the Indian 
is to killand scalphim ! If that is to be our policy, 
_when all but the last man shall be ‘ scalped,’’ 1 
| would suggest a design for an additional statuette 
| to be placed in one of the wings of the Capitol 

addition when completed. Let it be that last man 
, standing upon the rock against which the waves 

of the Pacific beat fearfully, with his arms folded 
with his native dignity, and his eye mournfully 
cast eastward towards the hunting grounds and 
| the ‘* green graves of his sires ’’ from which he 
| had been driven—ready, as the scalping knife of 
| the white man, and not the ear of corn, is pre- 
sented to him, to take that one more bound west- 
ward necessary to exterminate the last of his race! 

Mr. Speaker, thanking my friend from Mis- 
souri [Mr. Pnevps] for his courtesy, I have 
done. Whatever part may be assigned to me in 
| the business of legislation, I will maintain and 
| uphold the supremacy of the Constitution and laws; 
and I trust that all my acts may spring from that 
| spirit of generous philanthropy which seeks, 
with law and order as its means, to elevate the 
| whole human family, without regard to color or 
condition, in that scale of moral grandeur for 
which God designed man on the day of creation. 
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SPEECH OF HON. J. MEACHAM, 
OF VERMONT, 
In tHe House or REPRESENTATIVES, 
April 30, 1856. 


The House being in the Committee of the 
Whole on the state of the Union— 


Mr. MEACHAM said: 

Mr. Cuairman: In rising to address the com- 
mittee at this time I cannot fail to be reminded 
that you* and I have been here together before; 
nor can I fail to recall the scenes through which 
we passed six years since. Then, as now, there 
was an agitation in regard to the Territories of 
this Union; and I believe there was a great deal 
more animosity on the subject than there is even 
now. The Territories were different, but the 
same principles lay at the bottom of the agitation 
then and now. Time has passed on, and dealt 
far more kindly with you than with me; and 

upon your healthy and joyous countenance there 
are far fewer marks of the plow-share, and far 
fewer furrows upon your brow than upon mine. 
I cannot but be reminded that there are now only 
about fifteen men here who were together then. I 
| have said, sir, that the principles which we were 
| eek ey 


* Mr. Coss, of Georgia, in the chair, ’ 
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agitating at that time—although in relation to dif- 
ferent Territories—were the same as those we are 
agitating now. And you will recognize the fact 
that probably never, in the history of the world, 
has there been agitation in relation to territories 
so rich, so large, so fertile, and in their anticipated 
destinies so prosperous, as those then and now 
under consideration. 

We often, in readittg a book, find out on a re- 
perusal a good many things of importance which 
we had passed over in the first reading. It was 
so in reading the last presidentiai message. ‘There 
are eighteencolumns of the Congressional Globe 
occupied in it. The President has discussed in 
ten columns our condition as to war and peace, 
the Army, and the Navy, and the revenue, and 
the tarifi, and the public lands, and then he has 
gone abroad and discussed our foreign relations. 
And after he had gone over the whole American 
continent, and gone abroad over the rest of the 
world, he comes home and devotes eight columns 
outof eighteen in reference to the spate? 
between the North and South. Eight mortal col- 
umns of the Congressional Globe are devoted to 
the agitation ofslavery; and throughout the whole | 
he lays the entire blame upon the North, and ex- 
cuses in every respect, and in every possible way, 
the South! 

Now remember by whom that is done. Itis 
done bya President whose nomination was made 
at Baltimore, where the party was pledged that 
the man coming into power should not agitate 
the subject of slavery, and should not promote 
sectional agitation. ‘The President himself came 
out inaspeech, and promised the same thing. He 
came out afterwards in his inaugural, and repeated 
the pledge over and over again. It was repeated 
again through the votes which he got in this 
House. After all that, there stands the eight col- 
umns of agitation. And I venture to say—and 
I say candidly and honestly—that, of all the 
abolition documents that ever [ read, 1 never 
read eight columns better calculated to promote 
sectional agitation than these eight columns of 
the President’s message. No such thing can be 
found in any other official document of the United 
States. “ 

One of the points which the President makes 
is the aggression inflicted on the South by the 
North. 1 will read an extract from the message: 

* It is impossible to present this subject as truth and the 
occasion require, without noticing the reiterated but ground- 
less allegation, that the South has persistently asserted 
claims and obtained advantages in the practical adminis- 
tration of the General Government, to the prejudice of the 
North, and in which the latter has acquiesced. That is, 
the States, which either promote or tolerate attacks on the 
rights of persons and of property in other Stafes, to disguise 
their own injustice, pretend or imagine, and constantly 
aver, that they, whose constitutional rights are thus sys- 
tematically assailed, are themselves the aggressors. At the 
present time, this imputed aggression, resting, as it does, 
only in the vague, declamatory charges of political agitators, 
resolves itself into misapprehension, or misinterpretation, 
of the principles and facts of the political organization of 
the new Territories of the United States.” 

{[Mr. Meacuam then proceeded to exhibit a 
colored map of Texas, to show what portion of 
the Territory was given to freedom, and what to 
slavery. ]} 

Where is now (said he) the territory which was 
then declared free? It has been given over to New 
Mexico and Kansas, with the permission to fill it 
with slavery if they please. There [indicating it 
on the map] is the southern boundary of Kansas, 
and that has gone into Kansas with the permis- | 
sion to fillthat with slaves. The only portion of 
free territory which remains of all that we were 
to have is justthatlittle red patch. Itis adegree 
and a half of longitude in length, and halfa degree 
of latitude in width. Thatis what remains. There 
is the promise made to us, and there is the man- 
ner in which it is kept. That little patch of ter- 
ritory is all we have to show that the free States 
were ever recognized in the distribution. There | 
was once, as you will remember from reading 
Prescott, a territory in the mountains of Mexico. 
It was a republic; and while the hosts of Spain 
were pouring oyer all the rest of Mexico, that 
little republic maintained its independence for fifty 
years, and so perfectly determined were they to 
maintain their independence, that they were fifty 
years without ever tasting salt, because they could 
not get down to the ocean. I trust the time will | 
come when in these settled Territories there will | 


| 
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be a body of republicans who will have the same 

spirit and determination to maintain their free- 

dom, come what will. I have shown you, then, 

what has become of that portion of territory. 

There [indicating it] is what the slave States 

have got, and there is what the free States have 
ot. : 

The President has made the establishment of 
the Missouri compromise line one of the great 
aceressions of the Move against the South. That 
line has been broken up—we think, unjustly 
broken up. It was made he our fathers and rati- 
fied by their children. But there was something 
»romised in the place of thatline. What was it? 
tt was that the people in Kansas should have the 
right to govern themselves. And the great strug- 
gle is, at the present hour, not whether we will 
restore the Missouri compromise, but whether 
they will keep the promise made, when that com- 
promise was abrogated, to the ear, and break it 
to the hope? 

A year before the Nebraska and Kansas bill 
was passed, another bill was passed by this House 
for the organization of this Territory; and I be- 
lieve it gave joy throughout the whole land. It 
contained no provision in it for the abrogation of 
any compromise. It stood before us as free ter- 
ritory, and emigrants said, ‘* We will go to that 
Territory, the inheritance of our fathers, and we 
will keep it free. We will go there fearless of 
any encroachment upon the part of slavery; we 
will go there and enjoy a free State.’’ But another 
year came, and another bill came along with it. 
rhat bill promised that every man who went 
there should go there upon an equality with every 
other man, so far as political rights were con- 
cerned. 

Now, sir, all the new territories settled by the 
Old World were settled ‘in masses; men did not 
go out singly from their homes. It was so in the 
settlements made in this country. Such was the 
fact in the settlement of Virginia, of South Caro- 
lina, of Connecticut, of Massachusetts. 

But, sir, we hear a great deal of complaint in 


| these days about emigration aid societies. Now, 


suppose that here is a company of men coming 
from London to Plymouth. Suppose a hundred 
men were to come, and you see a man rushing to 
the king, breathless, exclaiming, ** Why, men 
are emigrating here in masses!’’ ‘* Well, what 
of it??? ** Why, they have no right to come here 
in masses. Let every man row his own boat. 
Let them come singly, and I will not object, but 
here they come in whole ship-loads.”’ 

Well, sir, there was an emigrant aid society 
for the encouragement of the Plymouth colony. 
Every man who came to Plymouth Rock mort- 
gazed his services for ten years, in order that he 


| might have his expenses paid, and an allowance 


for his support after he arrived. 
And the same thing might be said in respect to 


the emigration from Greece to Asia Minor, Italy, 


and Sicily. Those who emigrated were generally 
persons composing a minority who, having been 
defeated in their political struggles, did not care 
to be taunted with it, and hence they preferred 
going toa foreign country. But they were ina 
different situation in some respects. They went 
out without law—independent of-law—with the 
right to make their own laws. But there was 
another thing in regard to these emigrant aid 
societies; those who stayed athome were bound to 
pay the expenses of those who went abroad. This 
was just as much a settled law in that community 
as any other law that ever existed there. 

There was another emigration which, in one 
respect, and only one, bears a resemblance to those 
who are now going West. 
men who went out from a certain country for the 
purpose of going to the land of freedom. That 
was their professed mission. Well, sir, they 
obtained permission to go; and on acertain night, 


| by the help of emigrant aid societies, they started. 


On that night there were three millions of people 
started out from Egypt. There were among them 
six hundred thousand men capable of bearing 
arms. But Pharoah said that was too much. 
These men were emigrating in too large masses, 
and he started out after them—not to control 
them at the ballot-box, but to hinder them from 
going. But he did not hinder them. They started 
out for the promised land, not one fifth part of the 


There was a body of 
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distance to Kansas, but they did not go directly 
there. Inthe course of two years, however, they 
came toariver, which only separated them from 
the promised 'and. They were not, however, fit 
to enter, and they turned back into the wilder- 
ness; and, after thirty-eight years, these six 
hundred thousand men, capable of bearing arms, 
again arrived at the promised land; they crossed 
the river, and freedom was theirs. They were 
then trained men—every man trained to his place. 

There is a body of men—not going out of 
Egypt—but from the northern country to the 
West. They are not going there armed. They 
are In practice unacquainted with arms; but they 
will have their training if it be necessary. They 
will break the depths of the forest eloom ns they 
tramp their way through the wilderness, and the 
wilderness will shake beneath their tread, because 
it will be the tread of a host of freemen. But 
there will be no going back. 

Well, we are told that northern men have 
always backed out, and that they will back out 
onthis occasion. No, sir; we have cot where we 
cannot back out. Why taunt the men who hold 
for the right of the admission of Kansas into the 
Union as men lacking courage and high patriotic 
spirit? ‘They are descendants of good men always 
earnest in the cause of freedom. Heman Allen, 
as one of the Representatives of Vermont, showed 
himself a strong assailant of slavery at the tim 
of the admission of Arkansas, and it was thought 
fit to sneer at him as buried * way off up in the 
mountains.’’ Go and stand by the grave of 
Heman Allen. There will be pre sented one of 
the finest scenes ever presented to the eye of man. 
Could you lengthen your vision, and clip the top 
of the mountain forests, you might see Arnold on 
his perilous way to Quebec. You may see him 
You may see where Wolfe fell, and 
where Montgomery died. You may track that 
army when pestilence hung over it, and death was 
dripping from her wings. You will see Burgoyn 
starting his career on the lake, and making his 
way down to Saratoga. Then you will see him 
returning, and the splendid presents for the In- 
dians, brought by him, disposed of in a manner 
and fora purpose far different from that for which 
they were intended, just as the marble brought 
into Greece to rear a monument at Marathon. 
That monument went up on the same spot, but 
it went up to show the victory of the Greeks and 
the vanquishment of the Persians. From that 
spot you may see the battle of Bennington. You 
may see that fleet roing down Lake George in 
the French war, with its music, and its banners 
flying. You may see the battle of Plattsburg 
You may see the spot where Scott won his glory. 
There is the place where sleeps the freeman 
Allen. 

There is another thing on which I wish to 
speak. I refer to the emigrant aid societies 
The largest emigrant aid society ever known is 
the Government of the United States. It began its 
career to stimulate immigration more than fifty 
yearsago. How? In protecting squatters, making 
preémption laws, homestead bills, and giving do- 
nations of the public lands to actual settlers. Just 
to make the point clear, let me refer to what has 
been done in reference to the Territory of Oregon 
In 1852 we passed a law giving to every actual 
settler in that Territory, if single, three hundred 
and twenty, or, if married, six hundred and forty 
acres. It was to continue for two years; but 
when that time had expired, it was extended two 
years more. It expired in December last by 
its own limitation. Look at it. Six hundred 
and forty acres to every man who would go to 
Oreron! ‘Two hundred thousand acres were 
pledged asa gift to actual settlers, if they would 
go there. President Pierce takes the executive 
chair. I suppose he knows what has been done; 
yet, notwithstanding this, when a little emigrant 
aid society is seen in Massachusetts, the Pres- 
ident, and all in authority, are in the utmost con- 
sternation. They are raising signals of distress, 
and sending proclamations all over the land. 
What for? What is the matter? They want to 
stop emigration from Massachusetts to the West 
—an emigration which has been stimulated for 


| the past half century by acts of Congress. Look 


at the consistency of conduct there is here. But 


il they do not care arueh for these aid societies. 
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A bird feiens to be wounded, and lures the hunter 
fur from the spot where she was first seen. She 
goes limping, fluttering, and screaming, to attract 
attention. Why does she do so? She wants to 
prevent her nest and its eggs from being touched, 
‘That is just the case here. They do not care a 
fig about these emigrant aid societies. It is only 
a blind. 

I do not intend to oceupy my full time now, 
for I hope, if anything is brought back in the 
nature of evidence by the commission we have 
sont tothat ‘Territory, I may be able to take part 
in the discussion then. Indeed, until that mas- 
ierly report of the minority in the Senate, I could 
hardly see a single fact upon which you could 
rest with any degree of reliance whatever. But, 
{ ask you, how were northern emigrants treated ? 
On the 30th of May, 1854, we passed that law for 
the organization of Nebraska and Kansas. Just 
twenty-nine days after that, the men of Missouri 
formed an association to drive out from that ‘T'er- 
ritory, to hurl out of it by force, every man who 
came into it by the assistance of northern emi- 
grantaid societies. The plan must have been laid, 
and the knowledge in regard to that law must 
have been conveyed to that ‘Territory, before the 
law was passt d. Now, that was the welcome 
which awaited freemen when they went into that 
Territory? I know it is said that **If you do not 
like it, stay at home; we will just make that Ter- 
ritory so hot that you cannot stay there: we ‘will 
ro and oceupy it ourselves, and make it a slave 
ferritory.’’? Buthow were they treated? Did they 
receive at the hands of those who had gone there 
from the State of Missouri anything like hospi- 
tality, anything like courtesy, anything like jus- 
tice, when they went to that strange land? Instead 
of that, when the first clection came off they 
were driven from the ballot-boxes by force, and 
those who usurped their places had things their 
own way. 

Now, I maintain that the Kansas people are to 
blame in some measure. They were altogether 
too modest. ‘They had a way, up in Vermont, 
of dealing with intruders from abroad, which is 
worthy of imitation in spirit, if not in form. 
New York claimed a portion of that State as her 
own, nearly to the mountains. They sent there 
officers to execute the process of that State. The 
Vermonters told them they could not have such 
matters going on in their State, and that they 
must stop. ‘They did not do it. They caught 
one of the officers and tied him to atree, and laid 
upon him what they called a ‘* beech seal,’’ which 
grows in the woods in the shape of what boys 
call switches. They gave him a thorough dress- 
ing; told him to go home, and if he came there 
again, he would never leave the State alive; and 
1 never heard of the man’s coming back to get the 
beech seal renewed. 

The Kansas people ought to have taken some 


measures to show that they were in earnest, and | 


that they were not to be trampled in the dust, 
even if they had to use lead and steel. And | 
say to them now, peace man as I am, that, be- 
fore I would surrender and be driven from the 
Territory, I would use lead and steel, and every 
other metal which God has placed in the earth. 

i know there are doubts expressed whether 
there were votes cast by Missourians in the elec- 
tion. But Noah might just as well have doubted 
whether there had been a deluge when he got up 
on the top of Mount Ararat. [Laughter.] Just 
lock at the returns. As I said before, Iam not 
going into this matter at length, because we ex- 
pect information soon upon which we can rely 
confidently. But here is one district which has 


got two hundred and forty-seven voters, and four | 


hundred and eighty-six votes; another which has 


four hundred and eighty-six voters, and one thou- | 


sand two hundred and six votes; another which 


thirty-one votes. More than five thousand votes 
were cast by Missourians in that election, while 


they were driving all the freemen of Kansas | 


from their places—compelling them to leave, and 
for bidding them upon peril of their lives to 
return. 

There are two Legislatures, and they have sent 
on here two Delegates. We have not decided 
between them; perhaps we never shall. It is our 
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| assuming the character of insurrection; which, if it should 


| todeprive the southern States of the supposed benefit of the | 


| spicuous for their services in founding this Republic, and 


| tempt to compass, they peril the very existence of the Con- 


have resisted it the strongest, have said we have |! 


the right to do it. If we have the right to make 
the decision, we have the right, at the same time, 
to make the examination which precedes the de- 
cision;and we are not to be estopped, and blocked 
up, and driven out of the way, because there has 
been a Legislature which has acted wrong. 

I know the same party says we may rely upon 
the court. They trust the court; so dol. Lhave 
always trusted the court, and believe | always 
shall. I remember a scene which gave peculiar 
strength to that feeling of confidence in the court. 
You remember when the Congressional Library 
was burned, and apparently all the men of the | 
city were gathered here to put out the fire. There 
was a score of engines upon the track to the 
reservoir, and perhaps a thousand men in the 
rotunda and itsavenues. I saw | could do noth- 
ing there; and as an eminent counsel, thena Sen- 
ator from Vermont, was about to make an argu- 
ment in the Supreme Court, | went to that place, 
and there were the court, just as calm as ever [ saw 
them in my life. Youcould hear the clank, clank, 
of a score of engines, and the tramp, tramp, tramp, 
of a thousand men, echoing through the room, but 
there they sat, attending to their business, per- 
fectly unmoved. I looked upon that body of men, 
and admired them for their composure in their 
situation. But I thought of another thing. There | 
might come the time when there would be not only 
the agitation of fire and water, but there may be | 
political agitation. The political elements may be 
heaving up and showing their power, and then | 
that body of men will sit in their placesand do their 
duty as calmly as they are doing it now. I will | 
trust to that court. 

But I will not put into the hands of this court 
what does not ‘ieee to it; and with that Kansas 
election case the court has nothing whatever to do, 
We are to decide it for ourselves, and should do 
so at once frankly and fearlessly. It must be ad- 
mitted that those who attempt to eject the settlers | 
from Kansas have some very efficient helps, 

I will read another extract from the President’s 
message: 


“In the Territory of Kansas there have been acts preju- | 
dicial to good order, but as yet none have occurred under | 
circumstances to justi/y the interposition of the Federal 
Executive. That could only be in case of obstruction to | 
Federal law, or of organized resistance to territorial law 


occur, it would be my duty promptly to overcome and sup- 
press. I cherish the hope, however, that the occurrence 
of any such untoward event will be prevented by the sound 
sense of the people of the ‘erritory, who, by its organic 
law, possessing the right to determine their own domestic 
institutions, are entitled, while deporting themseives peace- 
fully, to the free exercise of that right, and must be pro- 
tected in the enjoyment of it, without interference on the 
part of the citizens of any of the States. *? 
* 7 * * * 


* . 


* But long afterwards, when, by the proposed accession 
of the Republie of Texas, the United States were to take 
their next step in territorial greatness, a similar contingency 
occurred, and became the occasion for systematized at- 
tempts 10 interfere in the domestic affairs of one section 


ofthe Union, in defiance of their rights as States and of the || 


stipulations of the Constitution. ‘These attempts assumed 
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a practical direction, m the shape of persevering endeavors, | 
by some of the Representatives in both Houses of Congress, | 


provisions of the act authorizing the organization of the 
State of Missouri. 
** It has been matter of painful regret to see States, con- 


equally sharing its advantages, disregard their constitutional 
obligations to it. Although conscious of their inability to 
heal admitted and paipable social evils of their own, and 
which are completely within their jurisdiction, they engage 
in the offensive and hopeless undertaking of reforming the 
domestic institutions of other States wholly beyond their 
control andauthority. Inthe vain pursuit of ends, by them 
entirely unattainable, and which they may not legally at- 


stitution, and all the countless benefits which it has con- 
ferred. While the people of the southern States confine 





their attention to their own affairs, not presuming ofticiously 
to intermeddle with the social institutions of the northern 
States, too many of the inhabitants of the Jatter ar2 perma- 


7 || nently organized in associations to inflict injury on the 
has twenty-four voters, and three hundred and | 


former, by wrongful acts, which would be cause of war as 
between foreign Powers, and only fail to be such in our 
system, because perpetrated under cover of the Union.”’ 


When I first read that, sir, I thought it would 


turn out an impartial statement of what was 


necessary to be done if there had been an intru- || | ouisiana. April 8; 1812, had by census of 1810, 34,311 
sion into that Territory by the freemen as against || Mississippi. .Dec. 10, 1817, had by census of 1820, 42,17 


|, the Missourians, or by the Missourians as against 


the freemen. But there is a single expression | 


' ; which removes any doubt, and rescues from any | 
business most certainly to do it. Those who |/ interpretation which charity might wish to cast | 


| rea 
| 
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over it; and that is, the words ** domestic institu- 
tions.’”’ 

There is another helper of the Missourians. 
Vice President Atchison leaves his high and dig- 
nified place to take part in the low, unmanty bor- 
der scufiles, goading on the men of his State to 
deeds of violence and misrule. The country looks 
on that man as degraded and debauched in his 
principles when he voluntarily swears his pres- 
ence at the Kansas elections, with pistol oak sti- 
letto, like a political marauder. 

Now, there is another thing which may be 
mentioned, to show the manner in which this 
Legislature was elected, and which removes the 
least shadow of doubt as to its illegality; and 

that is, that it proceeded immediately to legislate 
against freemen, by passing its gag law, its alien- 
sedition law, or whatever else you may call it, to 
muzzle the mouth of every man against uttering 
a sentiment in relation to slavery, by making ita 
penal offense, punishable with five years’ impris- 
onment. Now, I do not know how many men 
may subject themselves to that penalty; but I 
can tell you one thing—and I rest my honor and 

name upon it—thatif you puta freeman into a 
| bastile in Kansas, he will not be there a week 
before there will not be even a key of it left to 
send to Washington. There will not be left one 
stone upon another that will not be thrown down. 

Well, that is not the end of it. Another man 
says—and the course, I believe, is intended, if 
they can carry out and put their plans in exe- 
| cution—that he would not put the offenders in 
prison, bat would hang them until they are dead, 
dead, dead. It was once said that Foote was a 
hangman and he had that reputation. It was un- 
derstood when a certain gentleman came from a 


|| certain quarter of the country and went to New 
| York, and made a speech there, that he (Foote) 


| was in danger of his laurels; and it was shown 
that he was. It now seems that he is surpassed 
| by his subalterns. Now, what is the meaning 
of this?) Why, that it is put forward here from 
the Senate of the United States, that that is to be 


|, the law paramount—that Lynch-law is to go into 


| operation—that men who would make assertions 
| against slavery would be hung on the spot till they 
| are dead, dead, dead. 

I have shown in what manner these men have 
been tredted, and are now treated. But what is 
to be done? My proposition in respect to this 
Territory, and to make peace in it, is to admit it 
at once into the Union asa State. I am willing 


|| to allow it to do so. And my reason is very plain 


—and I will be frank about it. It is because it 
will be made a free State. But there is one thing 
to be considered; those who do not wish it to turn 
out in that way have made a promise to Con- 
| gress—have made it to their constituents and 
their States and to the country and to the world. 
What is that promise? The promise is this: 
| that whenever the people of the Territory shall 
form a republican government they shall be ad- 
mitted into the Union, either with or without 
slavery, as they shall themselves choose. Now 
the people of Kansas have formed a government. 
They have done so of their own choice. They 
have complied in every respect with the requisi- 
tion made. 
Now I say that those men who laid down that 
ylatform—who established those doctrines—are 
bound to come forward, and recognize, and act 
upon them. I know very well that it will be said 
the Territory has not sufficient population to be 
admitted as a State; but it has a larger population 
than many of the States which have been admit- 
ted into the Union. I have been favored very 
kindly by the chairman of the Committee on 
Territories with a list of those States which have 
been admitted with the smallest amount of pop- 
ulation. It is believed that Kansas has now from 
forty-five to fifty thousand inhabitants. 1 will 
the statement: 





White 
Admitted. population. 
Tennessee, .June 1, 1796, had by census of 1790, 32,013 
Indiana.....Dec. 11, 1816, had by census of 1810, 23,890 


Arkansas. ...June 15, 1836, had by census of 1830, 25,671 
Florida......Mar. 3,1845, bad by census of 1840, 27,943 
Michigan....Jan. 26, 1837, had by census of 1830, 31,346 


| It will be seen by this statement that a large 
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number of States, with a population far less than 
Kansas now has, were admitted; so that this 
cannot properly be urged as an objection, and I 
do not know of any other that can be brought 
forward. The people of Kansas have certainly 
proceeded regularly, so far as | know; and | pro- 
pose, therefore, to offer in the House the follow- 
ing resolution: 

Resolved, Tuar THe CommittTre on THE TER- 
RITORIES BE INSTRUCTED TO BRING IN A BILL FOR 
THE IMMEDIATE ADMISSION OF KANSAS AS ASTATE, 
WITH THE REPUBLICAN CONSTITUTION THAT SHE 
HAS PRESENTED To Tuts LlouseE. 

Ifthe present controversy goes on, it will grow 
more bitter every day it lasts. I believe that, for 
the peace of that State, of the neighboring States, 
and of the country, Kansas should be made a 
State. Let them have a State government of their 
ownchoice. Letthem settle down to it, and there 
will be peace. We ought to have peace; we can 
have peace; we must have peace. lt will bea 
shame to us to resort to physical violence ne¢ d- 
lessly. But let one en. the 
Missourians, or anybody, go and settle down 
there, and fortify themselves with the threat to 
hurl out every man that comes there from a free 
State, and the freemen of the country will not 
rest. They will besiege the citadel and scale its 
battlements, no matter how stout may be the fort- 
ress, for freedom has a voice of thunder, and free- 
dom will be heard—not with a sull small voice, 
but will be heard in the controversy in the place 
where Gog and Magog go out to battle. Depend 
upon it, if it must come—it may not come soon— 
but if it must come, the voice of freemen will be 
heard and will be heeded; the snorting of their 
horses will be heard from Dan; and the whole land 
will tremble with the neighing of their strong 
oes. 
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SPEECH OF HON. P. BLISS, 
OF OHIO, 
In Tue House or REPRESENTATIVES, 
May 22, 1856. 


The House being in the Committee of the 
Whole on the state of the Union— 


Mr. BLISS said: It is some weeks, Mr. Chair- | 


man, since I sought the floor to express my views 
upon the subject which | now propose to discuss. 


Events have since crowded so thick upon us, that | 
what I may say may seem almost out of time; and | 
while Kansas, from the feet of usurpers, is stretch- | 


ing towards us for relief, and the lawful authori- 


ties, instead of rushing to the rescue, are in alliance | 


with her enemies, I may find it difficult to enlist 
attention to anything but her immediate wrongs 
and rights. But Kansas, supposed too pros- 
trate for action, has succeeded in arraying herself 


in the ‘ robes of sovereignty,’’ and with bayonet | 


at her breast, yet with the fearlessness of integ- 


rity, asks but for authority to annihilate the | 


usurpers. Her case will be soon before us, and 


I believe our action will vindicate the popular | 


verdict upon the faithless attempt to enslave her. 
Till then, we may consider questions that will be 


living when the Kansas struggle shall have passed, 


if there pass not with it the substance of our com- | 
Yet, I cannot but first note the | 


mon freedom. 
extraordinary efforts of the President, and which 
have so surprised us, to aggravate the slavery 


pemme ; 2 : Poe ; 
agitation, to alienate and sectionalize the people, || God forbid that I should show any respect for | 


to defame those who would strengthen and ex- 
tend the great principles of law common to all 
the States, while extolling the devotecs of sec- 
tional systems; and especially are we surprised 
at his assurance in presuming to vilify the people 


of the North, mérely for their earnestness in || 


opposition to his schemes for blackening the con- | 
tinent with African social organizations, and at 
his audacity in using mob and military power to 
coerce those who were to be left ** perfectly free’’ 


to choose their own institutions. | 


Mr. Chairman, the race of Serviles has not 
run out. The enjoyment of the blessings of free | 
institutions does not suffice to extinguish the | 
meaner passions. Republics still furnish Swiss 
Guards. Those who once flourished by the Af- | 
rican slave trade, and whose influence made New ! 
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England yield to the demands of the Carolinas 
and Georgia, that it be fastened for twenty vears 
upon the young Federation, did not die childless. 
The East—and I regret to have to add the West 
—still furnishes those who seek not judgment, 
but who * love gifts and follow after rewards?’ — 
who for a consideration will not hesitate to sell 
out the free West—will not hesitate to libel the 
Siates that bore them, or which gave them power 
to sting. To the Representatives of the slave in- 
terest here I can only say, make the most of them. 
Our free churches, free schools, and free presses, 
which so shock your nerves, are doing their 
work; and even if your impoverishing Systems 
shall leave you anything to barter, you wil soon 
find that—at least our people have outbid you. 
You tauntus with the fact, that eur fathers per- 
mitted a few of their mereenary tradesmen and 
mariners to engage in the practice—lawfulas you 
call it—of hunting men and stealing women in 
Africa for your fathers to buy. Wedo not mean 
that our complicity in kindred crimes shall give 
your children the power to call the blush to the 
cheeks of those we leave behind us. 

But it is not of our mercenaries that | propose 
to speak, but to their masters, and of such of 
their complaints as are based upon the Republi- 
can purpose, 

WE DESIGN TO PREVENT THE EXTENSION OF 
SLAVERY ANY OF THE Territories. The 
legal power to do this cannot be questioned; and 
if any poor wanderer is yet greping his way by 
the Willo’ th’ wisp of the Nicholson letter, Il com- 
mend him to the argumentof the gentleman from 
Pennsylvania, {Mr. Rircute,] orto thatof my col- 
league, (Mr. Stawron.] But this is claimed to be 
a sectional measure, and complaint is made that 
by it the rights and interests of the South would 
be invaded. If so, the complaint is just, and we 
should desist, for we are no sectionalists. But 
pray tell me who constitute ‘the South? ’’ Of 
course in this connection you do not count your 
slaves; nor can it be claimed that the rights and 
interests of your non-slaveholders would be vio- 

| lated by such non-extension. The more indus- 
trious and intelligent of them have flown and are 
flying from the effects of slavery. My country 
is filled with them; and it is because they would 
protect their ‘‘ rights and interests,’’ and their 
own equality, that they would escape the influ- 
ence of slavery. ‘Though those remaining with 


INTO 


you are more than nine tenths of your white | 


population, yet they, I suppose, are not ** the 
South.’’ ** ‘The South,’ then, consists of its slave- 
holders; and what interests, pray, of slaveholders 
are jeoparded by slavery restriction? Clearly 
they are not deprived of the proceeds of the labor 
of their slaves. A given number of hands will 
| produce just as much cotton or sugar or tobacco, 
| whether Kansas or New Mexico be free or slave, 
and its market price will be just as high. Indeed, 
' the consumer of slave labor is rather interested 


in the restriction of slavery, for with every ex- | 


pansion the price of the laborer and consequent 


cost of production is increased. The only ones, | 


then, interested are those who have slaves to sell, 
| and they, it seems, are *‘the South.’’ Let it, then, 
be understood, that when the rights and interests 
of the South are spoken of, you mean the rights 


| and interests of those who rear men and women | 


for the shambles! The time was when ‘the 
South ”? had another sense, and her sons would 
have blushed to own her complete identification 
with human traffic. And if it has come to this, 


| such ‘rights,’’ for such *‘ interests.”’ 

| But we are accused of denying the equality of 
_ the citizens of the States; and all the appeals, 

| denunciations, and threats of treason, which fall 


| of the Territories shall not permit the citizens of 


|| slaveholding States, who at home have held per- 


| sons in bondage, from thus holding them in the 
Territories, then they are denied a perfect equality 
with citizens of the free States; or, in other words, 
if Congress shall refuse to permit the establish- 
ment of the local laws of the slave States in all 
the Territories, it thus refuses to protect the equal 
rights of the emigrating citizens of those States. 


Now, to this complaint it is enough to say— 


1. No personal privilege is denied to an emi- 


| 


so thick upon us, are based upon the accusation. | 
The assumption is simply this, that if the laws | 
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| discharged by English law. 


grant from a slave State, which is not also denied 
to emigrants from the free States; hence there is 
no inequality. 

2. So far as law is concerned, the very demand 
is a claim for superiority and not equahty. The 
extension of the law of slavery would subvert ite 
opposite, and give it a superiority under pretense 
of equality; for the law that enslaves a man, and 
the law which protects him, cannot coéxist. 

3. The complaint assumes that the laws in the 
T rritory must be made to conform to the lawa 
of the several States, at least in relation to * per- 
sons held to service.’’ Now, in view of the fact, 
that there is great disagreement between the laws 
of the States upon this subject, some allowing 
abject servitude, and others permitting only the 
natural and common-law subjection, and that 
modified of wives, minors, and apprentices, the 
absurdity of the complaint clearly app ars. Exther 
the laws of all the must be in force in the 
Territory, which is impossible, or the laws of 


States 


some particular State, orlaws independent of those 
of any State. Or, the complaint assumes 

4. ‘That each emigrant snouid carry his own 
State laws with him. Is that possibl. > Have 
laws any extra territorial force? Law is a muni- 
cipal regulation; does it extend beyond the muni 
cipium? Is a Territory like the high seas, where 
all nations have equal rights, and the flag of 
every nation carries upon its own ship the nation 's 
jurisdiction? Are the rights of the dwellers of 
each hamlet to be decided by the laws of their 
parent State? And yet the gentleman from Geer- 
gia,| Mr. Warner, | if l understand him,assumes 
this doctrine. After citing the case of a Spanish 
vessel laden with slaves, which was seized by a 
British cruiser, and the seizure held illegal, he 
says: 


. 


* The slaves were not taken by the Spaniard into the 
kingdom of Great Britain, in violation of her laws, but 
were seized upon the great highway of nations, upon the 
empire of the seas, upon common ground, where the Span 
iard had as much right to be with lis property as the Eng 
lishman ; and the principle would have applied with equal 
force if the slaves had been seized upon common territory, 
the joint property of Great Britain and Spain. The sam 
principle is applicable to the common territory of the Union, 
which is common ground, being the joint property of all the 
States, where the citizen of Georgia has as much right to 
be with his slave property as the citizen of Obio has to be 
there with his property—neither violating any law of that 
territory by going into it with their property.’ 

The character of this reasoning will appear, 
when we consider that the hich seas belong to no 
nation, federation, or confederacy, and that they 
are, and can be, subject to no municipal code, but 
the law. of each nation follows its own ships 
wherever they go, Slavery and the slave trade 
were then held to be lawful in Spain, and, there 
fore, slaves on board Spanish ships could not be 
The ship was still 
Spanish, its domicile was Spain, and it was sub- 
ject only to Spain’s law. But each Territory 
must have municipal laws of its own, and they 
are uniform in every part of the Territory. Can 
there be one law for the farm of the emigrant 
from Georgia, and another for he farm of the 
emigrant from Ohio? And what if the two emi- 
grants own and — a farm in common, per- 
haps intermarry, the law of which State shall 
govern? Neither is it true that the Territories 
are the common property of the States as such 


| They belong to the Federation as a unit; and 


each citizen owes allegiance to the Federal Gov- 
ernment alone. They bear no analogy to a coun- 
try belonging to two independent sovereignties, 
as the gentleman has supposed; and even if they 
did, it would not matter; for, if Great Britain and 
Spain held a common territory, it must have 
municipal laws; and the relations of persons and 
the rights of property would be controlled by its 
own municipal laws, and not by those of the joint 
sovereigns. 

But complaint also is made that, by prohibiting 
slavery in the Territories, Congress would make 
improper and invidious distinctions against the 
laws of the slave States. ‘This complaint is also 
based upon the unfounded assumption, that the 
law of slavery—if | may be pardoned the seem- 
ing paradox of calling that law which is but the 
denial to its victims of the law’s protection—from 
itS CHARACTER, INFLVENCE, and oxiein, has equal 
claims to the favor of the Federal Government 
with the principles of the common law, or the 
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law of freedom. adr 
the complaints of the slavery extensionists are 
well founded, or at least that there should be a 
division of the Territories. Slavery, therefore, itself 
is put in issue ; gentlemen compel us to test its 
claims. 

By the character of slavery I refer not to the 
eruclties or kindnesses of slave-masters, but only 
to its distinguishing and essential legal features; 


e 
rt | 
' 


Sees 


ig 
yi and in doing this I shall but briefly allude to a 
b few of them. 
; 1. Slavery is hereditary. Because one has suc- 
ceeded in enslaving the parent, therefore he has 
i the perfect right to enslave his posterity, and | 
according to the degrading and demoralizing rule 
; of partus sequitur ventrem. Lake the ox and the 
horse, the owner of the dam owns the increase; | 
way while in every other hereditary relation the child 
iy follows the condition of the father. 


2. Slaves cannot contract legal marriage, and 


there can be no such thing as the lawful family 
relation among them. When they follow the 
instincts of religion and affection, as best they 
may, their union is subject wren 4 to the irre- 
sponsible will of others. Let him who can meas- 


ae 





civilization and character characterize such legal 
atheism. I can find no fit words! 

3. Slaves can hold no property. The acquisi- 
tive instincts—the greatest of human civilizers— 
are denied lawful exercise. Says Crenshaw, Jus- | 
tice, in Brandon et al. vs. Planters, &c., Bank, 1 | 
Stewart’s Rep., 320: 

“A slave is in absolute bondage ; he has no civil right, and 


can hold no property, except at the will and pleasure of his 
tt. master; and his master is his guardian and protector; and 
bi 
' 
: 


all his rights, and acquisitions, and services, are in the 
hands of his master. A slave is a rational being, endowed 
with volition and understanding like the rest of mankind, 
and whatever he lawfully acquires and gains possession of 


é of the master, Aslave cannot take property by descent or 
hy purchase.” 

i 4. Their persons are without the law’s protec- 

: 


tion; and they are in general subjected to any 
treatment dictated by the interests or passions 
of the possessor. This subjection has been of 
late motihed by enactments against willfel mur- 
der, assault with intent to murder, and in some | 
States are found regulations as to food and gross 
abuse. But the legal disabilities of the slave are 
i such, that these provisions are of necessity at the 

master’s discretion; and the essentia! character 
: of slavery justifies the master, or temporary pos- 
sessor, in the use of any force he. may deer | 
necessary to induce absolute subjection, even 
though life be taken. The case is clearly put by 
Judge Ruffin, of North Carolina, in the State vs. 
Mann, 2 Devereux, 263, when he decided that 
the hirer of a slave-woman who refused to sub- 
mit to a flogging might lawfully shoot at and 
wound her; and the court declared that the power | 
of the master must be absolute; that, nook con- | 
trary to moral right, this discipline belongs to a | 





into discussion in a court of justice. The slave, to remain 
a slave, must be made sensible that there is no appeal from 
his master; that his person is in no instance usurped,” &c. 

I speak not of those refinements of American 
slavery, forbidding letters, forbidding honorable 
employment, forbidding assemblies, forbidding 
locomotion, forbidding emancipation, and for- 
bidding even to the dominant class freedom of 
i speech; they are but its incidents and tributes to 


i state of slavery, and is inherent in the relation of 
master and slave; and adds— 
f “We cannot allow the right of a master to be brought | 


i the rebellion of nature against its enormities. 

’ But perhaps the influence of these provisions, 
i at least upon the dominant class, is benign: per- 
‘ haps laws have ceased to react upon character; 


perhaps human nature is so changed that the 
denial of the sanctions of marriage to servants, 
though a majority of the peuple, while character 
is to them valueless and self-defense denied, 
guards the decencies of life: perhaps, for the 
commerce of civilized nations, the substitution of 
a traffic in their sons and daughters develops the 
resources and increases the industry and dignity | 


a 


Bem 


ee 





ure the influence of sacred domestic ties upon | 


by finding, or otherwise, is the acquirement and possession | 


|| the incongruous thing an exotic? 
idle to look back in our struggles with the present; | 
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| that contact affect the latter? We sometimes 
| hear of the tendencies of nature towards an equi- 
| librium; are the negro’s wrongs avenged by this 
tendency? I would not intimate that the white 
race is necessarily degraded by contact with the 
black; that would depend entirely upon the 
character of the contact—upon the sentiments or 
passions developed by it. He who sceks the 
elevation of the low, himself is elevated; while he 
who would keep them down, himself sinks. 
|; Such is the universal law; and the inquiry now 
is, whether that law is suspended in favor of sla- 
very; whether the general influence upon the dom- 
inant race, of aclass oppression, vindicates justice? 
We are told that ‘* a 
 hereap;’’ and Jefferson, speaking of the surround- 
| ings of slavery, from its midst says: ‘‘ The man 
must be a prodigy who can retain his manners 
and morals undepraved by such cireumstances.”’ 
| Whatever elevation or excellence of individual 


|| appreciates those many excellencies than do I, 
the general influence of slavery upon the country 
and the white masses is visible to the most super- 
ficial observer. Itis seen in the perversion of 
Christianity; in the degradation of labor; in the 
blighting of the soil; in the thriftless indolence of 
the masses, and their consequent ignorance and 
poverty; in their subjection to the adverse inter- 
ests of a privileged class; in the parti-colored 
complexion of the denizens of sibibiin, planta- 
tion, and slave pen; in the supremacy of force 
over law; in the recklessness of life; in the 
almost total subversion of that freedom of thought, 
and freedom of speech and the press, the essen- 
tial attendant, and among the chief ends of all 
free Governments; and in that lowest of all results 
of wrong-doing, such a loss of the moral sense as 
to blind the wrong-doer to the character of his 
acts; all which are witnessed in such large por- 
tions of the country, and in proportion to the 
predominance of slavery and the slave spirit. I 
am happy to know that these influences are not 





yet universal and complete, for in no State is free 


labor yet entirely supplanted. 

These allusions to the character and influence 
of slave laws are necessarily very brief—full 
fidelity would require volumes—yet they are ex- 
ceedingly painful. 1 wouid gladly forget that our 
country 1s so dishonored, and, worst of all, that 
men will glory in their shame. But the exten- 
sionists and their President have forced the dis- 
cussion upon us, and I have never learned to let 
| squeamishness stand in the way of duty. 
| But perhaps the origin of the slave code will 
inspire reverence. Whence, then, came the anom- 
aly? Did the grim form spring, full grown and 
armed, from the western wave? Or did it skulk 
in the hold as the colonist left the home-land, and 
follow him with his other household gods? Or is 
It may seem 


but to me, in the onward traverse, ever looking 
back, but for line, having no more faith in syllo- 
gisms merely, in luwand politics, than in philos- 
ophy, guiding my feet alone by the instincts of 
justice and the “ lamp of experience,”’ the origin 


of asystem of government, or system of laws, | 


and its effect where indigenous, possesses great 
significance; and besides, I have become sick of 
hearing the antiquity of slavery, of the slavehold- 
| ing habits of patriarchs and philosophers. I have 
no doubt that the slaveholding spirit is as old as 
sin, and that Cain would have enslaved Abel if 
that would have better gratified his passions; but 
I donot mean that African slavery, ancient though 
it be, shall filch respectability by assuming a stolen 
crest. 

The American slave code was not derived from 
the English common law. It is wholly unlike 
common-law villanage—the only English servi- 
/tude. The marriage of a villain was as valid as 
| that of his lord, and both were consecrated by 
| the same sacrament. Like other hereditary con- 


of States: perhaps absolute power generates the || ditions, that of the father followed the offspring; 
milder virtues, exalts the sense of justice, and || contracts with villains were lawful, and caused 


promotes habits of self-control. Let us see. 

_ Such is the natural aptitude of the negro to 
i improvement, that, unless in the heavy planting 

regions, in spite of the laws, he may saake some 





| their liberation; the bastard was presumed to be 


“rege by a freeman, and was free. Villains 


regardent were attached to the soil and protected 
in their homesteads as in their family relations. 


} 
iat a man soweth that shall 


| character there may be, and no man more highly | 
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If this be true, then I admit that || progress. But slavery brings him into an unnat- | 
ural contact with the white man, and how does | 
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The number of villains in gross was always 
small, and no evidence is found of their existence 
in England for centuries before the settlement of 
Virginia; and even the mildest form of serfdom 
had faded before the progress of the common law 
and the influence of religion, not yet the ally of 
oppression. Besides, the courts of Westminster 
have often decided that colonial slavery was 
never lawful in England. The celebrated Som- 
erset case, and the case of Forbes vs. Chochean, 
(2 Barn. & Cress. 463,) are conclusive. But in 
the absence of these decisions, where is the evi- 
dence that chattel slavery was ever lawful in 
England? Dig up the records and give us the 
proof. Surely such a custom could not have 
existed for centuries, ‘‘ from the time when the 
memory of man runneth not to the contrary there - 
of,’’ and baron and peasant, and bench and bar, 
be ignorant of its existence. And besides, every 
maxim of the common law breathes justice, and 
its whole machinery is contrived to guard rights, 
not to intensify wrongs. It had excrescences, 
but none like slavery. Whatever of political 
privilege or personal security the Briton enjoys 
beyond tne Russian, or the citizen of Ohio beyond 
the Mexican, they owe to the successful contests 
of the Anglo-Saxon with the enemies of the com- 
mon law. Let it never be cited in favor of any 
form of oppression. 

The gentleman from Georgia labors with some 
plausibility to trace the right to property in man 
to the law of nations, and through it to the com- 
mon law. But his argument is based on the 
assumption that the law of nations can decide 
what is or what is not property. Property is 
derived from the law of nature, or from the muni- 
cipal law, and not from the law of nations. The 
latter may take notice of what is property, but 
it does not establish it. Can it be said that an 
importer derives from the law merchant his right 
to treat as property his pipe of brandy or bale of 
silks? ‘*'The law of nations is that code which 
defines the rights and prescribes the duties of 
nations in their intercourse with each other,’’ 
(Kent.) And under it each nation, in its inter- 
course with other nations, will, in general, treat 
as property what that nation so regards, and 
while it is within its exclusive jurisdiction, how- 
ever repugnant to the spirit of its own laws. 
The authorities cited by the gentleman prove 
nothing more. Spain and some other States at 
that time permitted their citizens to buy or steal 
negroes in Guinea, and transport them in Spanish 
ships; and the only point decided was, though 
with some looseness of phraseology, that the 
rules of intercourse between nations—i. c., the 
law of nations—would not permit any friendly 
nation to interfere to prevent it. So the law of 
nations may decide the ownership of property, 
as prizes in war. But it does not decide that to 
be property which is so taken. Suppose, in 
war, an English privateer should capture a Bra- 
zilian slave ship, the property on board would 
be lawful prize: and belong to the captor. But 
would the slaves be property? Certainly, if the 
law of nations so decides. But, no. The domi- 
cil of the captured ship immediately becomes 
English, and all that the law of nations does is 
to transfer the dominion of the ship to its English 
captor, and by its agency Brazilian slaves become 
British subjects and freemen. 

So far om the modern law of nations au- 
thorizing, or even giving color to, domestic sla- 
very, its fundamental principle, of the equality of 
nations, as based upon the natural equality of 
man, is directly hostile to it. Says Vattel : 


‘Since men are naturally equal and a perfect equality 
prevails in their rights and obligations, as equally proceed- 
ing from nature—nations composed of men and considered 
as so many free persons living together in the state of 
nature, are naturally equals and inherent from nature the 
same obligations and rights.” 

And yet a nation may not prevent the internal 
wrongs of other communities; for, says our au- 
thor: 

«¢ A nation then is mistress of her own actions, so long as 
they do not affect the proper and perfect rights of any other 
nation.”?> * * * Ifshe makes an ill use of her liberty, she 
is guilty of a breach of duty ; but other nations are bound to 
acquiesce in her conduct, since they have no right to dic- 
tate to her.” 

Again : 

*< It is therefore necessary on many occasions that nations 
should suffer certain things to be done, though in their own 
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' 
nature unjust, and condemnable; because they cannot 


oppose them by open force without violating the liberty of 
some particular State,” &c. 

But it is a confusion of ideas to say that men 
have a right to do a thing because foreign nations 
may not prevent it, and a legal absurdity to trace 
title to property to such forbearance. 


with the law of nations; when the rules of inter- 
course between States at war, permitted the 
slaughter of captives—men, women, and children; 
and when their enslavement was a forbearance. 
We hence find Grotius exceedingly learned in 
elucidating the inhuman customs of the ancients, 
and correctly tracing the right—pardon the word 


True, there | 
was a time when slavery had something to do | 


—to enslave captives to the rules of intercourse | 


between nations. Gentlemen admit that this law 
has made some progress. 
to depart from neutrality; to place the slave trader 
where he belongs—beside the common pirate. 
Neither is the civil law the source of our slave 
code. Slavery had produced in the Roman Em- 
pire its legitimate results. It had driven out in- 
dustry, barbarized the people, exhausted the soil, 


The next step will be | 


and cured itself by involving both master and | 


slave in acommon subjection. The new systems 
which, in the thick darkness, laid the foundations 


of modern civilization, contained as much of | 


Christianity and freedom as the darkness could 
comprehend. They certainly were purged of 


chattel slavery, as its legal foundation had been | 


destroyed in the overthrow of the barbarous 
maxim, that prisoners of war might be slain or 
enslaved. 
whose jurisprudence was founded u 


e the civil 
law, gave laws to any of the Englis 


1 colonies. 


But some suppose the colonists adopted the | 


Mohammedan slave code. The Spaniards, after 
expelling the Moors, are said to have imitated, 
to some extent, their practice of slaveholding; 
and, judging from the similarity in the justifica- 
tions of slavery by some of our religious teachers 


and the Islam doctors, there is some speciousness | 


in the supposition. 
extract from the journal of a Mohammedan trav- 


The spirit of the following | 


eler has doubtless commended the author to the | 


favorable consideration of those divines who have 
shown such zeal in canonizing oppression. 

After detailing the horrors of the slave hunts 
in Africa, the author adds: 


*¢ Only the very strong or the very fortunate reach as far 
as Egypt. [have seen Jellabo leave Wadai with a hun- 
dred slaves and lose them all by cold; and others have 
been deprived of still greater numbers by heat and thirst; 
whilst others again, out ofa single flock, find not one want- 
ing. All this depends on the will of the Most High. 

*“OQur Holy law permits the sale and exportation of 
slaves, but on the express condition that we should act 
with the fear of God before our eyes; which sentiment, 


indeed, should be the guide of all our actions. The reasons | 


by which slavery is justified are these: God has com- | 


manded his prophet, the prophet of Islam, to announce the 
divine law to men, to call them to believe in the true God, 
and to employ the force of arms to constrain unbelievers to 
embrace the true faith. According to the divine word itself, 
war is the legitimate and holy means to bring men under 
the yoke of religion; for, as soon as the infidels feel the 


Nor have | learned that any State || 
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station of the se of the Turk or Saracen 
and his slave; while in America, the father and 
owner of bastard slave families is permitted to 
send them to the auction block; and though the 
fact of the paternity is no disgrace, yet an ac- 
knowledement of its duties is considered a public 
indecency, and a fraud upon the slave system. 
But there is a country blest with the * institu- 
tion’? from the remotest antiquity, and whose 


| slave laws must commend it to the affectionate | 


regard of all propagandists. In Western and 
Central Africa, slaveholding is the true ‘ corner 


| stone.’? Slaveholdersare the only aristocracy; and 


| session of the people as effectuall 


slaveholding ideas have so thoroughly taken pos- 
to shut out all 


*. The aha of Aboli- 


antagonist *‘ isms. 
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tionism, Free-Soilism,and Republicanism, are not || 
Serena to disturb the reign offree-loveism, bar- | 


arism, and terrorism. Soonafter the settlement 
of the earlier colonies, a trade was opened with 


| this country, principally to procure laborers; and 


Hawkins and his successors industriously fol- 
lowed the methods of obtaining them long sanc- 
tioned and sanctified by African law. These 
methods were either purchase, or, when more 


| convenient, the slave hunt—for by settled law all 


seized in the hunt were presumed to be slaves, 
and it was found somewhat difficult to rebut that 
presumption; and such was their success, that 
soon the banks of the Jameses, the Ashleys, and 
the Hudsons, were well stocked with captives 
from the Guinea coasts. But the inquiry natu- 


rally arises by what law were these men com- | 
pelled to labor after their importation? No statu- | 


tory slave code was adopted, and no customs 
could have existed long enough to have the force 
of law; and yet they were held under customs or 
regulations similar to those which are now called 
law. These customs, to have been legal, must 
have been ancient or immemorial; and having no 
antiquity at home they must have been natural- 
ized from abroad. They could not have come 
from the mother country, for none there existed; 


and while she gave the colonies the common law, | 


she gave no other. They could not have been 


| derived from the civil law, for no political inter- 


| There is only one answer. 


arms of [slam, and see their power humiliated, and their || 


fainilies led away into slavery, they will desire to enter into 
the right way, in order to preserve their persons and goods. 


ieee of Shiek Mohammed, an Arab merchant, pp. 


Islam servitude is entitled to the higher con- 


sideration of those who believe that ** God has | 


made of one blood all nations of men,’’ as it is 


not at all sectional or exclusive in its character. | 


All, whether European or African, can find shel- 
ter in its fold from the sin and dangers of unbelief; 


and when once in, it would be wrong of course to | 


endanger backsliding by emancipation. 

But, for two considerations, | might suppose 
that colonial slavery originated in Moslem law. 
First: the only intercourse between the colonies, 


and the Mohammedan States was through those | 


whom fortune threw into the hands of the corsair, 
and, being themselves fugitives from slavery, we 


bring the laws with them. Second: while Moor- 
ish and American slavery agree in general, they 
differ in one important particular. By Moslem 
law, a slave who bears issue to her master ceases to 
be transferable, and the issue is free. (See Lyon’s 
Northern Africa, p. 289.) The striking contrast 


between the two systems, in this respect, will || 


appear when we consider that no obstacle is 


thrown in the way of the advancement to any | 


| adopted them. 


course was held between countries adopting it 


and the colonies; and that part of the civil law | 


adopted in Europe was purged of those customs. 
They could not have sprung from Islamism from 
want of voluntary intercourse, and from material 
variance. Whence, then, I again inquire, came 
those continuous and immemorial customs by 
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English charters. I leave that to the gentleman 
from New York, [Mr. ntl ae to those 
who shall combat his positions. have no love 
for them, and should not regret to see them de- 

rived of legal sanction. It is enough for me to 
Sew that these customs were adopted; and if 
lawful at all, were so by the laws of the Guinea 
chiefs, and not by civilized codes. 

Such is the slave code—such its influence—and 
such its origin. In founding the young institu- 
tions for the Territories, we must establish it or 
guard against it. There is no middle course, for 
ours is the real responsibility, to whomsoever we 
may seem to shuffle it. Is the code so attractive 
thata discrimination against it seems “improper”’ 
or ** invidious?” 

But, as if perceiving the transparency of these 
complaints, the slavery extensionists take refuge 
in the Constitution, which, like the ancient 
shrines, is the eager skulking place of those who 
would shrink from duties or shield crimes. They 
complain that slavery restriction is a violation of 
the true spirit, if not the letter, of that instrument. 
First, we have the doctrine of the Nicholson letter, 


or ‘‘squatter sovereignty.” Though Congress 


| may, in the organic act, provide at its discretion 


for other things, it may not guard the only legit- 
imate sovereignty, that of each man over himself; 
but the first few hundred or dozen squatters arc 
to found systems for the Territories that may 
degrade or bless their future millions. This doc- 
trine at the North assumed the specious name of 
** popular sovereignty,’’ and reconciled the people 
in 1848 to the abandonment of the doctrine of the 
fathers; and its seeming embodiment in the Ne- 
braska bill was there the only justification for that 
outrage. But it is now abandoned, and a few 
ancient retainers only are left to do homage to the 
famous Nicholson letter. As the doctrine of ter- 
ritorial sovereignty arose, so it has fallen, with 
the fortunes of the distinguished Senator from 
Michigan. Would to God its abandonment had 
left us where we were, in the exercise of an un- 
doubted sovereignty in founding such institutions 


| for the Territories as should secure to their future 


which these laborers were held in servitude? || 


enslaved them at home were, so to speak, im- 
ported with the slave. The various peculiarities 
of American slavery had existed from ‘* time im- 
memorial”’ in Africa, and thus were adopted in 
the colonies. ‘The absolute authority of the mas- 
ter over the person of the slave, over all his ac- 
quisitions, over his marital and parental relations, 
the presumptions in favor of slavery, and the 
—— maxim of partus sequiter ventrem were all 
awful in Africa from immemorial usage, and in 
the absence of legislation could only be made 
lawful in America by the planter availing himself 
of this African usage. 

Chief Justice Marshall, in effect, confirms this 
proposition, in remarks quoted by a Senator seek- 
ing to trace slavery to the law of nations. After 
showing that the enslavement of captives was 
once lawful, he adds: 

* Throughout Christendom this harsh rule had been ex- 
ploded, and war was no longer considered as giving aright 
to enslave captives. But this triumph had not been uni- 
versal. The parties to the modern law of nations do not 
propagate their principles by force; and Africa had not yet 
Throughout the whole extent of that im- 
mense continent, so far as we know its history, it is still the 
law of nations, that prisoners are slaves. The question 
then was, could those who had renounced this law be per- 
mitted to participate in its effects by purchasing the human 


| beings who are its victims *””— Wheaton’s Law of Nations, 
do not learn that the few who escaped desired to ;| 6%- 


The Justice decides that this African usage 
was adopted by the European States so far as 
to transfer slaves to the colonies and hold them 
there, 

Thus were domesticated the institutions of 
Africa alongside of the common law, and they 
have ever since divided our jurisprudence. I do 
not propose to decide whether such customs could 


| have been lawful, under the provisions of the 


The customs which | 





= the blessings of ‘‘ popular sovereignty !’” 
Sut one heresy only prepares for a worse. 

The new doctrine, as well as that of the Nich- 
olsen letter, is so utterly opposed to our uniform 
practice, to the decisions of all the courts, State 
and Federal, that I hardly suppose gentlemen 
regard it as constitutional law as yet; but rather 
as a political obligation arising from the Consti- 
tution, which they claim should be recognized in 
all our political action, upon which they have 
compelled the Administration to base its policy, 
and which they soon expect to establish as law. 

In a recent report the Senator from Illinois 
repudiates the northern construction of the lan- 
guage of the Nebraska act, purporting to leave 
the people of the Territory ‘‘ perfectly free’’ to 
admit or exclude slavery. He says that ‘the 
sovereignty of a Territory remains in abeyance, 


| suspended in the United States, in trust for the 


people until they shall be admitted into the Union 
as a State;’’ and I suppose, if they never are so 
admitted, this sovereignty is always ‘in abey- 
ance,’’i. e. waiting for something to turn up; 
‘*suspended,”’ i. e. not to be used, but hung up, 
perhaps for ornament; ‘*in trust,’’ but without a 


| use, forever ** hid in a napkin,’’ and therefore no 


trust at all. 

The gentleman from Pennsylvania, [Mr. 
Jones,] ina colloquy with the gentleman from 
Kentucky, [Mr. Cox, | thus announces the views, 
I suppose, of the Buchanan interest: 


* 1 believe that Congress has the power to confer upon the 
people of a Territory the right to legislate upon the subject 
of slavery when they are forming their organic law prepar- 
atory to its admission into the Union as a sovereign State ; 
but prior to that time, they have no right eitherto establish 
or abolish slavery.’ ¢ ° * e 

‘*T have said already, that, in my opinion, the Constitu- 
tion limits the power of Congress to the extent of prohibit- 
ing them either from establishing or abolishing slavery in 
the Territories. Admitting that view to be correct, I sup- 
pose it follows, as a matter of course, that the Constitution 
of the United States confers upon the people of the Terri 
tory no right to dispossess any man of his right to property, 
whether it be slave or any other property. And, therefore, 
the Legislative Council of a Territory, though they may pass 
laws regulating the disposal and protection of property, 
have no right so to administer those laws as either to estab- 
lish or abolish the right to hold that property. 

“Mr. Cox. * * * Lunderstand the gentleman, how- 
ever, to say, that by the Constitution of the United States, 
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Congress having no power over the subject of defining what 


is and whatis not property, if a slaveholder goes to the 
Territory of Kansas with bis slaves, he still holds them as 
property, and may claim the right of protection for that 
property. 

“Mr. Jones. Undoubtedly. 
nizes as property what it finds there as such, having no 
power to say whether it is Or is not property. I think my 
friend from Kentucky agrees with me there. 

“Mr. Cox. Certainly, Ido.” 


I do not know as the gentleman from Pennsy!l- 
vania intended to acknowledge the full extent of 
the southern claim as hereafter given, but it pre- 
pares the way for the assertion of the universalit 
of slavery, and which [ find here the almost uni- 
versal claim of slavery extensionists. The gen- 
tleman from Georgia [Mr. Warner} has stated 
it with great directness, and I confess it gives me 
greater pleasure to hear the positions of slavehold- 
ers upon this question, stated with some ~ 5 
ance of logic, than to see the double shuffles 
and deceptions of their ‘‘ popular sovereignty”’ 
allies. If f understand his position, it is this: 
that slaves were held as property in the colonies 
and States, by the law of nations, which became 
the law of the land, and that, under that law, the 
holders of slaves acquired absolute rights of prop- 
erty in them. The conclusion I give in his own 
words: 

* Tiiose great fundamental rights which I have been dis 
cussing belonged to the people of the States before and at 
the time of the adoption of the Constitution. ‘They entered 
into, and constituted an essential clement of, their title to 
their slave property, part and parcel of it; and, not having 
delegated them in the Constitution, they have them now; 
ond it is by virtue of those preéristing rights which are 
solemnly guarantied by the Constitution, that my constitu 
ents claim to be entitled to take their slave property into 
the common territory, and to have it protected there.”’ 


The gentleman from Kentucky [Mr. Cox] has, 
during this session, stated the doctrine in a still 
more revolting form: 

‘So far from the dogma presented by northern men, that 
slavery requires positive law to protect it, being true, I be- 
lieve the law prima facie is, that wherever a negrots tound 
in the United States or territories thereunto belonging, there 
he isa slave, and such has been the reecived opinion by 
custom and adoption, as shown by early history; and, until 
you show ‘a positive law to the contrary, the negro is a slave 
wherever he is found in the United States. We don’t want 
any positive law to support slavery. ‘There is not a south- 
ern State which has created slavery by positive adoption. 
it has been established by custom and common consent, in 
the same maineras it was established in Massachusetts and 
New York; and those States made a great deal more money 
out of it than we have. There is no law in the South 
making slaves property. Property in slaves exists on the 
same basis as other property. 


The Government recog- | 


right, over and above ail law, and such it is recognized the | 


world over by common consent. And the colonies having, 
by custom and common consent, assented to and estab 

lished the right of property in negro slaves, that kind of prop- 
erty stands to this day on the same basis of other species 
of property, so far as the power of the Government is con 

eerned; and Congress has no more power over it than it has 
over property in horses or any other chattel.”’ 

* * * 7 * * 


** If Congress could confer power on the people of a Ter- 


ritory to prohibit slavery during their territorial existence, | 
it might exercise the power itse!f without committing it to | 


the poople of the Territory. This power, sir, I deny, and 
believe that the Constitution of the United States does not 
authorize Congress to destroy the right of property in the 
States, even though that right should be carried into the 
Territories. The Territories are the common property of 


all the States; and if Congress, as is admitted, cannot de- || tice of imprisoning for debt, very important prop- 


stroy or affect property in slaves in the States, how can it | 


destroy or control it in the Territories? No, sir; whatever 
is recognized in any State as property must, under the Fed 


eral Constitution, be regarded as property in the joint and | 


common territory of all the States.’’ 


So faras | am able to learn, these are very 


modern opinions, and originated, with other here- 
sies, in the fertile brain of the late Mr. Calhoun. 


They were advocated by him often and ably in the | 
latter years of his life; and, theugh first treated | 


as chimerical, are now adopted even by Kentucky! 


I have now before me a speech delivered by | 


him in the Senate, June 27, 1848, in which he 
elaborates the doctrine with his accustomed in- 
genuity, and shows that the Federal Government 
possesses the exclusive power, in the nature of 
a trust, to govern the Territories subject to re- 
strictions, express or implied. The former are 
the express provisions of the Constitution; the 
latter are ** those imposed on the trustees by the 
nature and character of the party who constituted 
the trustees,’’ which he claims to be the States in 
severalty. ‘*In the States, severally, reside the 


dominion and sovereignty over the Territories, | 


and they are the Territories of all, [the States,] || 


because they are the Territories of each, and not 
the Territories of each because they are the Ter- 
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| ritories of all.’? Adding the admitted equality of 


the States, ‘‘it must be manifest that Congress, 
in governing the Territories, can give no prefer- 


ence or advantage of one State over another.’’ | 


‘* Jt has no more power to do so than to subvert 
the Constitution itself.’? He hence claims that 
slavery must be legal in all Territories, because 
it is in some of the States. And, in alluding to 
the laws of Mexico in California, prohibiting 


slavery, and which were claimed to be still in 


force, he adds: 


** But I deny that the laws of Mexico can have the effect 
attributed to them. As soon as this treaty between the two 


countries is ratified, the sovereiguty and authority of Mex- | 


ico, in #he territory acquired by it, becomes extinct, and 
that of the United States is substituted in its place, carrying 
with it the Constitution with its overriding control over all 
the laws and institutions of Mexico inconsistent with it.” 

It will be recollected that this doctrine was the 
special hobby of the present Secretary of War 
while in the United States Senate. 

I have gone somewhat into detail in stating the 
present doctrines of the slavery party, because 
they are denied by the Administration party in 
my country, and it is difficult to make people 
there believe that such principles are actually being 
applied to the government of the Territories. But so 
itis. These novelties have become tests'in our 
territorial administration. Slavery is the rule— 
the power of its prohibition by any authority 
whatever denied, and the Federal Constitution 
its shield and protector! 

I well recollect the sneer with which this idea 
was received North and South, when it first at- 
tracted attention. Mr. Ciay, in reference to it, 
remarked: 

**T must say, that the idea that eo instanti upon the con- 
summation of the treaty, (the treaty of Guadalupe Hidalgo,) 
the Constitution of the United States spread itself over the 
acquired country, and carried along with it the institution 


of slavery, is so irreconcilable with any comprehensions or | 


any reason which I possess, that I hardly know how to meet 
at.?? 

And yet, it is nowsubstantially the doctrine of 
the Government party, and substantially the doc- 


| trine of the leaders of that other party styling 


Property arises as a natural | | 


themselves National Americans; and with Nativ- 
ism was the basis of their coalition to organize 
this House. Such is the progress of fanaticism 
when led by passion and lust of power. 

I confess, the impudence of this claim, its bald 
sophisms and false assumptions, amaze me, and, 
in contemplating it, [ feel somewhat the embar- 
rassment of the great Kentuckian. “Because sla- 
very was lawful in the colonies and most of the 
States, previous to the adoption of the Constitu- 
tion, and is still lawful in some of the States, 
therefore it is lawful by force of the Constitution 
in all the Territories. Place it in the form of a 
syllogism. 

1. Whatever was lawfulin the colonies, and is 
still lawful in any of the States, must be lawful 
in the Territories. 

2. The practice of enslaving men was, and is 
thus, lawful. 

3. Therefore slavery is lawful in the Territories. 

Corollaries: the right of distress, and the prac- 


erty rights, were lawful in the colonies, and are 
still in some of the States; therefore they cannot 
be prohibited in the Territories. The right of 
gambling by lotteries existed in the colonies, and 
still does in some of the States, and heavy capital 


| is invested in the business; therefore the right is 


a sacred one in all the Territories. And these 
rights, too, have always existed by the law of 
nations, i. e., the law of nations has nothing to 
do with them. 

It would seem that the statement of the propo- 
sition would alone be sufficient to show its ab- 
surdity. But when men would guard great wrongs 
with the shield of logic—wrongs enthroned in 
passion and interest—they lose their vision; the 


| thin gauze becomes brass, and they fancy them- 


selves—and sometimes their enemies fancy them— | 


safely shielded by the gossamer. But let us ex- 
amine their constitutional claims a little more in 
detail. 

Gentlemen on this floor have placed great stress 
upon the claim that, previous to the Revolution, 


| 
| 
| 
| 
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| constitute property, and admitted that by usage 
|| persons were 


eld as slaves. It is true, I have 
also shown that this usage could not have been 
lawful, not having been immemorial, unless do- 
rived from and availing itself of the immemorial 
usage of Africa; but I am willing to admit, for 


| the present, its entire lawfulness. And what fol- 
|lows? This usage was contrary to the law of 
| nature and the legitimate — of Government; 


contrary to the municipal laws of all civilized 
States; was grossly tyrannical in its character, 
and destructive of every social and material in- 
terest in its effects; and yet gentlemen gravely 
claim that it would be a violation of the constitu- 
tional rights of the slave-ridden States to pro- 
tect the Territories from this blighting usage! 
Mr. Calhoun was in the habit of basing the claim, 
not upon any fictitious ‘* constitutional guaran- 
ties,’’ of which men speak so flippantly, but upon 
the bald and unfounded assumption that the Ter- 
ritories belonged to the States in severalty; that 
the Federal Government held them in trust for 
each of the States, and must govern them with 


| reference to the supposed interests of the States. 


| overthrew all such theories. 


Such was the theory of colonial rule. Colonies 
were founded, and as far as possible slave usages 
introduced, not to promote the permanent well- 
being of the colonies, but with all possible rap- 
idity, and for the benefit of the home country, to 
coin the fresh soil, and leave its future to retrib- 
utive sterility. But the American Revolution 
According to its 


| doctrines, Governments are instituted to secure 


the rights of the governed, and not the interests 
of the governors. I admit, with Mr. Calhoun, 
that the power to govern the Territories is a trust 
—all Governments are*in the nature of trusts— 
but for whose benefit is this trust to be executed ? 
Clearly for that of the cestui que trust, and not 


| the trustee, or even the founders of the trust. 


| a precedent. 


Tue Terrirorins ARE THE cestui que trust, AND 
WE MUST LOOK TO THEIR RIGHTS AND INTERESTS 
ALONE. The fact that a different rule prevailed 
under colonial subjection is rather a beacon than 
The claim, then, that the Territo- 
ries are to be governed with reference to the in- 
terests of the old States, and not the good of the 
Territory, is based upon a fiction; is colonial in 
its analogy; contrary to the doctrine of the Revo- 
lution; and it cannot be presumed to be constitu- 


| tional, unless the provisions of the Constitution 


are explicit to that effect. 
It is claimed that, as there is no express power 
given by the Constitution over slavery, i: 1s there- 


| fore unconstitutional to exercise such power. 


| And is there any express power given in relation 
_ to crimes other than Federal, in relation to rights 


of property, and the other thousand things apper- 
taining to government? The powers of Congress 
in relation to Territories are altogether general in 
their character, and embrace all proper subjects 
of legislation. I care not whether it be derived 


| from the clause giving authority to ‘‘ make all 


needful rules and regulations respecting the Ter- 
ritory;’’ or, as Mr. Calhoun thought, from the 
power to acquire territory, necessarily carrying 


| with it the power to govern; it must be general. 
| There is no limit to it, except the express limit- 
| ations of the Constitution, and in that respect is 
| entirely unlike the Federal authority over States. 
Stand of there being a want of power in Con- 
| gress to prohibit slavery, because not expressly 


| 
| 
| | 
| 


given, it has power to do nothing else. Congress, 
within its jurisdiction, is bound to carry into force 
all the provisions of the Constitution, and to pre- 
vent all wrong-doers from violating them. ‘The 
guarantees of personal liberty and rights of proper- 
ty are inconsistent with slavery,andshould been- 
forced; and the duty of Congress to make express 
enactments on the subject a ends entirely upon 
the danger of their violation. Were there no such 
thing as theft, no enactments against larceny 
would be necessary; but the guarantees of prop- 
erty,as well asthe unwritten powers ofall Govern- 
ments of general jurisdiction, demand its express 
orotection, when and where necessary: and so of 
individual liberty. But, even if there were no such 
guarantees, I demand of those who require express 


slavery and the slave trade were authorized by || powers for the protection of indivi ual liberty, 
the law of nations, were universal in-the colonies, || the power, express or implied, to infringe it. 


| 


and sanctioned by the mother country. I have 
already shown that the law of nations could not 


Liberty is the normaland slavery a forced relation; 
‘‘ contrary to natural right,’’ says Justinian; ‘“‘a 
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mere municipal regulation,’’ says the Supreme 


Court in Prigg vs. Pennsylvania. And I deny 
the power in the Government, unless clearly 
granted, to protect A in holding B in subjection, 
to adopt the unnatural and merely local regula- 
tion. 

But, say gentlemen, slaves, under the Consti- 
tution, are property, and hence must be protected 
as property. That is begging the question. I 
demand the proof that, under the Federal Consti- 
tution, and within its exclusive jurisdiction, there 
can be property in man. Isit found in the cotem- 
poraneous declarations of its framers, that it 
would be wrong to admit in it the idea, and in 
their care not to doit? Is it found in the lan- 
guage of the instrument, where slaves within 
States are supposed to be alluded to, where they 
are described as persons, and persons only? Is 
it found in the provision, that no person shall be 
deprived of life, liberty, or property, without due 
process of law? Is it found in the avowed objects 
of the Constitution, to establish justice, to secure 
the blessings of liberty, &c.? If not, where isit 
found? Gentlemen who make this extraordinary 
claim hold the affirmative. Bring forward the 
provisions of the Constitution which reduce man, 
whether white, yellow, red, or black, whether 
Saxon, Celt, Moor, or Mohawk, to the condition 
of a chattel. 

But, says one, he is held as property by the 
laws of certain States, and therefore, by opera- 
tion of the Constitution, he must be held as prop- 
erty in the common Territories. Indeed! and what 
provision of the Constitution operates to make 
the slave laws dominant, and to extend them, to 
the exclusion of others, into the Federal Territo- 
ries? Am I answered that the Constitution pro- 
vides that no person shall be deprived of his 
property without due process of law, and hence 
cannot be deprived of slaves? But that, too, begs 
the question; for where, again I ask, is the author- 
ity for property in man? By the law of nature, 
a man is entitled to property in his own labor and 
his own earnings, and has the right to control 
both the one and the other; and do gentlemen 
assume that the Constitution gives to others prop- 
erty in this labor and those earnings? But per- 
haps gentlemen rely upon the provision for the 
delivery of fugitives from labor? This will not 
answer; for the conclusion that this clause author- 
izes property in man is not only a naked assump- 
tion, but is expressly estopped by its language; 


for they are **persons;’’? and only when they | 


escape from one State to another State shall those 
persons be delivered up; and then the whole force 
of the provision isspent. ‘The convention better 


understood the force of Janguage than do the | 


propaganda, for the reason there given for chang- 
ing a proposed phraseology to the present was, 
‘** because the former was thought to express the 
condition of slaves, and the latter (the one adopt- 
ed) the obligation of freemen.”’ 

But, says another, the Constitution is a sort 
of ‘‘law of nations’? between the States. It 
does not decide what is property, but treats as 
property whatever any State so regards. ‘This 
may be, in a manner, true, while this property 
is within the Stalte’s exclusive jurisdiction. It is 
only true, however, because the Constitution, 
like the law of nations, with a single excep- 
tion, has no jurisdiction in the premises, and, so 


to speak, cannot treat it at all. Suppose poor | 


whites, who are now free, as seems to be con- 


templated by some southern politicians, should | 


be enslaved: the case would not be altered. 
‘There is no Federal jurisdiction between citizens 
of the same State, and they may enslave one 
another, or murder one another, with impunity, 
so far as the Federal Government is concerned. 


But, when these citizens come into Federal juris- | 


diction, as within Federal territory, then the Con- 
Stitution ceases to be to them as a “law of 
nations,’’ but becomes municipal law; and they 
are alike regarded as persons, and persons enti- 
tled to all its personal guarantees. Nothing can 
be plainer, and I amastonished at the effrontery, 
aad almost impunity, with which men labor to 
debauch the national charter. 

I have shown that the complaints of the prop- 
aganda are baseless, and the claims on which they 
are founded legal shams, But it is not a question 
of sectional interest or conflicting rights. It has no 


| 
i 


‘the matter! 
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geography. Itisa struggle of systems, a struggle 
of laws, a struggle of civilizations; and our duty 
in that struggle becomes a naked question of polit- 
ical justice and obligation. We cannot avoid re- 
sponsibility for the political constitutions of Ter- 
ritories previous to their organization into States. 
Shall we give them the African code, with as much 
of the common law as can endure the base con- 
tact, or the common law republicanized, and with- 
out African taint? There can be no neutrality. 
We must discriminate, and we are discriminating. 
The base and bloody Guinea system has been 
foreed upon Kansas, and every Federal officer is 
active in its imposition. 

In the midst of the contest I should ask pardon 
for the time spent in answering false complaints, 
were it not expedient to clear away the rubbish 
lest some weak combatant should stumble in the 
fight. But their truth is really not in issue. We 
must not be drawn aside by them; they are in- 
tended for future application if we survive the 
revolution initiated by the propaganda. For the 
first time in our history are we called on to legal- 
ize the acts of an invading armed force—a force 
which seized the ballot-box, filled it with foreign 
ballots, and inaugurated a Rump to give laws to 
freemen. The, acts of this Rump are worthy 
their paternity—fit bantlings of the incestuous 
coition of the spirit of border-ruffian Democracy 
with the spirit of Gold-Coast, barracoon jurispru- 
dence! ‘The slave power pronounces them law, 
and President and postmaster meekly echo the 
decree. They are being enforced as law, and we 
must rescue the victims and damn the vile invent- 
ors! 

In planting slavery in the colonies there was no 
parallel to this; and yet, how deeply have we heard 
Virginia curse Old England for her selfishness in 
What deeper curses will the future 
Kansans heap upon our heads for complicity in 
her debasement! And what is the motive? To 
perpetuate servitude, and to obtain fresh soil to 
desolate! Does colonial history furnish a match 
for such cold selfishness? Hear the gentleman 
from Georgia, before quoted: t 

“ There is not a slaveholder in this House or out of it, 
but who knows perfectly well that, whenever slavery is 
confined within certain specified limits, its future existence 
is doomed ; it is only a question of time as to its final de- 
struction. You may take any single slaveholding county in 
the southern States, in which the great staples of cotton and 
sugar are cultivated to any extent, and confine the present 
slave population within the limits of that county. Such is 
the rapid, natural inerease of the slaves, and tae rapid ex 
haustion of the soil in the cultivation of those crops, (which 
add so much to the commercial wealth of the country,) that 
in a few years it would be impossible to support them within 
the limits of such county. Both master and slave would 
be starved out ; and what would be the practical effect in 
any one county, the same result would happen to all the 
slaveholding States. Slavery cannot be confined within 


| certain specified limits without producing the destruction 
| of both master and slave; it requires fresh lands, plenty of 
| wood and water, not only for the comfort and happiness of 
| the slave, but for the benefit of the owner.” 


We only need to look across the river and all 
around us to see that this exhaustion is not alone 
from cotton and sugar culture. It follows your 


| system; and when you have desolated Kansas and 


| 


‘Texas and New Mexico and Utah—what then? 
Will you come upon us and demand our home- 
farms, enriched with willing sweat, to subject 
them to your exhausting process? The end must 
come; and the only question is whether it shall be 
before or after the continent is ruined. Our 
country’s salvation is in our kands, and cursed 
be the slave, or coward, or traitor, who shall 
betray the sacred trust! 
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SPEECH OF HON. J. A. BAYARD, 


OF DELAWARE, 
In tHe Senate, May 5, 1856, 


On the law of 1855 for promoting the efficiency of the Navy, 
and the proceedings under it. 


Mr. BAYARD said: Mr.President, the — 
reflections and attacks upon individual character 
and conduct which have been introduced into this 
debate upon the law of last session in relation to 
the Navy, and the proceedings under it, I have 
viewed with extreme regret. 

They are irrelevant for the purpose of wise 


n 
-t 
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legislation, and tend only to distract the attention 
of the Senate from the consideration of the danger- 
ous principles involved in that law, if the prece- 
dent is permitted to stand upon the statute-book 
without legislative condemnation. 

They interfere also, by the enlistment of per- 
sonal feelings and passions, with a calm and un- 
biased determination of the appropriate remedy 


, for the evils which have flowed from that ruthless 


law. 

Before closing my remarks I shall, however, 
of necessity be compelled to notice certain parts 
of the late speech of the honorable Senator from 
Texas, [Mr. Hovs ron;] but, in doing so, I shall 
endeavor to keep on the defensive, though the 
Invitation to aggression ts rendered very tempting 
by the general course—I cannot say of argument, 
but of comment—which was pursued by that 
honorable Senator. 

My present purpose is to confine myself to the 
law and the proceedings under it, and the consider- 
ation of the remedy,within the scope of legislative 
authority, best calculated to arrest the evils it has 
produced. 

There are three resolutions and one bill now 
before the Senate, besides that which I have sub- 
mitted informally as an intended substitute for 
the bill reported by the Naval Committee. First, 
1s the resolution of the honorable Senator from 
Georgia, [Mr. Iverson;] second, the resolution 
ofiered by his colleague, [Mr. Toomns;] and third, 
the resolution offered on behalf of the Committee 
on Naval Affairs by the honorable Senator from 
Tennessee, [Mr. Bet. ]} 

Before proceeding with my remarks on the law 
of 1855, and the proceedings which have taken 
place under it, I shall state briefly the reasons 
why lam opposed to the passage of any of these 
resolutions. 

The resolution of the honorable Senator from 
Georgia [Mr. Iverson] provides, that 

“A committee of —— Senators be appointed by the Chair, 
with power to send for persons and papers; and that said 
committee be, and are hereby, authorized and instrueted to 
summon before it the members of the late ‘naval retiring 
board,’ or such of them as may be conveniently brought be 
fore the committee, and examine them upon oath as to the 
facts and evidence, grounds and reasons, upon which the 
action of said board was founded in each case of the officers 

|} recommended to be putupon the retired list, or dropped 
from the service; and that said committee be further in 
structed to inquire and obtain any other facts which, in 


their opinion, may bear upon the cases aforesaid, and re- 
port the same to the Senate.”’ 


The second branch of his resolution provides, 
that 


** Said committee be authorized and instructed to advise 
and consult with the President of the United States in re 
lation to the cases of said retired and dropped officers, with 
the view of correcting any error or injustice which may 
have been committed by the action of said retiring board, 
by the reappointment or restoration by the President of such 
officers as may have been unjustly or improperly retired or 
dropped.”’ 

My first objection to these resolutions is the 
want of authority. I know of no law of the United 
States which (at least in matters not within the 
exclusive cognizance of either body) authorizes 
a single branch of the legislative power to send 
for persons and papers, to compel the attendance 
of witnesses, or to give validity to the adminis- 
tration of an oath. 

Without a law to confer such authority, any 
oath administered by the committee would 
promissory and not judicial, and no penalty wouid 
attach to its violation, and the attendance of the 
witnesses, and production of papers, unless from 
the Departments, could net be enforced. © 

I am aware that others differ from me in opin- 
ion on this point; that such authority has been 
often assumed by both branches of the Legisla- 
ture, and that witnesses have attended commit- 
tees under a subpena, and submitted without ob- 
jection to an examination, and also voluntaril 
produced papers in their custody and control. 
rhe right, however, to proceed by attachment 
and commitment against a witness refusing to 
attend, or to submit to examination, has never been 
judicially decided; but I cannot doubt the result 
of the decision, if the question is brought before 
a court of justice, 

Should the committee’ gppointed under these 
resolutions issue a subpena for a witness, and on 
his refusal to attend, either the committee or the 


he 


| Senate should order him into the custody of the 
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Sergeant-at-Arms, such an order inmy judgment | plified in the case of the neunenet law. The | 


would not merely be irregular, but void, for 
want of authority; and the Sergeant-at-Arms 
would be liable to an action of trespass, if he ex- 
ecuted the order for the infringement of the per- 
sonal rights of the person whom he so arrested. 

There is another objection to these resolutions, 
that the length of time necessary for the inves- 
tization proposed would prevent a disposition 
during this session of the whole question, and of 
the nominations which have been made by the 
President. 

Further, there is the objection, that the second, 
at least, of these resolutions involves an assump- 
tion of executive functions, which the law has 
delegated to the board of officers and to the Pres- 
ident; and, without some statute authorizing it, 
the Senate have no right to appoint a committee 
to advise with the President in matters not within 
their constitutional powers. The last objection 


is, that, if my views of the law of 1856 are correct, || 


the resolution is entirely unnecessary, for that 
law ought to be repealed, as being unwise and 
unjust, without references to any facts as to the 
proceedings under it other than those which are 
already well known. 

My objection to the resolution of the honorable 
Senator from Georgia, who sits on my right, 
{Mr. Toosss,] is, that it tends to delay; and fur- 
ther, that the information which it seeks we have 
already, unless we determine to discriminate as 
to the decision of the Executive in individual 
cases, Which is not within the scope of our au- 
thority under the law. ‘That resolution requires 
the Secretary of the Navy to procure and lay 
before the Senate the charge or charges, cause or 
causes, (specifically set forth by the members of 
the late naval board,) for which the several offi- 
cers of the Navy were removed or disrated, who 
have applied, or may apply, or in whose behalf 
applications may have been presented, to the 
Senate for redress against the alleged injustice of 
this board. 

The answer of the president of the board,which 
is appended to the report of the Committee on 


Naval Affairs, gives all the information which | 


you can expect to derive under that resolution. 
And further, if the view which I intend to present 
of this act of 1855, its construction by the Exec- 
utive, and the proceedings under it, be correct, 
the resolution becomes entirely unnecessary. 
The next resolution is that offered by the hon- 
orable Senator from Tennessee, [Mr. Bext,] by 
the authority of the Committee on Naval Affairs, 
which proposes to authorize that committee * to 
send for persons and papers, to enable them to 


investigate matters pending before that commit- | 


tee.’? My objections to this resolution are, that 
it is inconsistent with the course recommended 


! 





by the committee in their report; and that, if | 


they have not prejudged individual cases, yet 
with great deference to them, it seems to me, 
from their report, that they have prejudged the 
general action under the law; and, therefore, if 
we are to have a committee of examination, and 
have authority to appoint one, the Committee on 
Naval Affairs do not, in my judgment, stand so 
entirely unbiased that the authority should be 
delegated to them. 

My further objection to this resolution is, that 
it cannot be expected that we shall leave this ex- 
amination to any committee of the Senate until 
Congress has determined by legislation that it 
cannot or will not remedy the evils which have 
flowed from its ownaction. Besides, it isan as- 
sumption of executive power by the Senate when 
not in executive session. 

Mr. President, if a law has been unwisely exe- 
cuted, or the proceedings under it, from any 
cause, have not met the approbation of Congress, 
I do not doubt that we may, and should, by legis- 
lation, apply a remedy; but I do question the 
authority of the Senate toassume executive power 
as to the administration of a law in individual 
cases when its due execution has been intrusted 
to the President, unless in the exercise of that 
incidental power to check abuses which has been 
acted upon in executive session when nomina- 
tions supposed to arise out of the abuse of power 
have come before us. The propriety of repealing 
kaws, and providing remedies where those laws 
practically have been found injurious, was exem- 





| power cannot be doubted. The bankrupt law 
| was passed at the first session of one Congress, 
| and repealed at the third session of the same 
| Congress, because it was found that—though 
| there might be benefits accruing from its passage 
| —the wide-spread frauds to which it led would 
| prove far more injurious to the community, if it 
| was euffered to become permanent, than any 
| benefit it could confer. If I can succeed in estab- 
| 
| 


| 
| 
| 


| 


} 


| 


lishing, to the satisfaction of the Senate, that this | 
law of 1855 is wrong in principle, and odious, no | 





ee some members of this body may 
»e the same as those who were actors in the pas- 


| just reason can be given why a different Con- | 


| sage of the law—should not retrace the steps | 


which have been taken, and provide, by appro- | 


| priate legislation, for the evils which have flowed 


| from the law, from an erroneous construction of | 


| the law, or from improper action under it. 

On a former occasion, Mr. President, I stated 
| that the vice was in the law itself—that the errors 
| and the evils which had followed it were inevita- 


To sustain this position I will 


stand it. 


Navy. It cannot be doubted. After long years 
of peace, in any and in every Navy, under the 


|| rule of seniority which I suppose to be essential, | 


| (and which the committee recognize as an essen- 


| tial rule to guard against personal favor and po- | 
litical injustice,) many incompetent officers must | 


unavoidably exist in the Navy. You are obliged 
to have in your Navy more officers than you can 
| keep in constant employment. It would be prac- 
| tically impossible to maintain a Navy on the 


| basis of retaining only such a number of officers | 


as could be kept constantly employed. The duty 
| could not be performed. You would deny to the 
| officer the common comforts of domestic life: 
| married or single you would deny to him the en- 


joyment of ahome. Therefore, practically, your | 
|| officers must consist of probably twice, or per- | 


| haps three times, the number that can be engaged 


| establishment. That abuses wil] necessarily arise 
| during a long peace under this state of things— 
that incompetent officers may retain their position 
cannot be doubted; that they may attain high 


| rank is also certain; but the existence of an abuse | 


forms no reason for an improper mode for remedy- 


in active service, if you mean to keep up a naval | 


Ido not deny the necessity of reform in the | 
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ing it, or for the exercise of individual injustice | 


in the application of the remedy. 
In every service there must be variances in 


|| the capacities of the different officers who are 


employed. If the expectation is indulged by any 
member of this body that you can, under any 
system whatever, obtain for your Navy officers 
| who shall be equal to a Stewart, or a Decatur, it 
| will prove a vain expectation. In war there is 
| less difficulty in discrimination than during peace; 
for the opportunity is then given, which seldom 
occurs in peace, for the exhibition of that high 
capacity and merit which enables their possessor 
to establish his proper position beyond the reach 
| of cavil, orthe variance of opinion, which might 
otherwise arise from personal partiality or polit- 
ical bias. 

1 proceed now, sir, to the origin and history of 
the difficulties in regard to reform in the Navy. 
| In 1842, which is about the time of fhe commence- 
| ment of the complaints in reference to the want 
| of morale in the personnel of the Navy, the Con- 
gress of the United States passed a law limiting 





existed in January, 1841. The reason and the 
necessity of this law arose from the fact, that in- 
dividual solicitation, and personal and _ political 
influence, had, under executive authority, over- 
crowded the junior walks of the profession. Yet, 
| sir, the Congress of the United States, with an 





| inconsistency which is to be deplored, in 1848, 
| though the evil existed and was felt, and the com- 
plaints were still made, removed the restriction 
of the law of 1842 so as to increase the number of | 
midshipmen to four hundred and sixty-four. 
Junior officers being brought into the service in 
| such disproportion to the number which the law 


the grade of midshipmen to the number which | 
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limited in the superior grades, necessarily, after 


ears of service, became impatient for promotion, 
heirindividual influence and that of their friends 
were exerted to attain what really was necessar 


to a limited extent—reform in the personnel of the 


Navy; but it tended also to carry that reform too 
far. That was the natural effect. I shall refer 
to the history of the legislation, or rather at- 
tempted legislation, in relation to naval reform as 
briefly as i can, and trace the steps which led to 
the act of February, 1855, for the purpose of 
showing that this is the first instance in which 
either House of Congress has passed a law to 
which such decided objections in principle exist. 

In 1844, when the first bill which | can find 
passed either House of Congress, a bill was re- 
ported by my brother, (who was then a member 


| of the Senate and chairman of the Committee on 


Naval Affairs,) with a view to reformin the Navy. 
That bill passed the Senate with amendments, 


| but was not acted upon by the House of Repre- 


sentatives. I will state its substance: It is enti- 


| tled ** A bill concerning furloughs in the naval 
|| ble, no matter what officers had been placed upon || 

| the naval board. 
| recur, first, to the history of legislation on this || 
| subject, and will then proceed to the exposition || 
|| of the law and its intent, as] read and under- 


service.’’ It provides, in its first section, that the 


| Secretary of the Navy be authorized to convene 


a board of officers, of not less than four nor more 
than seven members, to take into consideration 
the case of any officer whom he may desire to 
put on furlough; that the decision of the majority 
of the board shall be final and conclusive, and 
from the time of that decision the officer be placed 
on furlough. The officer is aiso, by the same 
provision, put out of employment, and is allowed 
one half the rate of his sea grade pay. It also 
provided that if, in the opinion of a majority of 
the board, the case of any officer was one proper 
to be tried by court-martial, for any offense or 
offenses committed by him, they should certify 
this opinion to the Secretary of the Navy, and a 
court-martial should then be ordered. There was 
no right to dismiss under this bill. It simply pro- 
vided for a retired list upon furlough. -1It further 
on that the members of the board should 

e sworn or affirmed by the presiding officer; that 
the individual whose case was submitted to the 
board should have due notice given him by the 
Secretary of the Navy, of the reasons to be sub- 
mitted to the board for their decision, and should 
have the right to appear before the board in per- 
son, and make such explanations as he should 
think proper, in writing or by parol. 

But, sir, the Senate of the United States were 
not satisfied with the bill reported by that com- 
mittee, and among other amendments which are 
immaterial they added this: 

** The said board shall have authority to summon all such 
witnesses as they may think necessary and proper, and to 
examine them on oath or affirmation, to be administered by 
the presiding officer.”’ 

Here we have notice to the party; the right of 
trial was secured, though the effect of the decis- 
ion was simply to place the officer on furlough pay 
out of the line of promotion, and no authority 
granted to drop any officer from the service. 

This was the legislation of the Senate in 1844, 
The difference between the provisions of this bill 
and that which passed in 1855 is so obvious as to 
rendercommentunnecessary. In 1853, another bill 
was passed by the Senate, reported by my friend 
from New Jersey, (Commodore Stockton,) who 
was then a member of this body, and had been 
himself a highly distinguished officer in the ser- 
vice. This bal poowiied for the establishment 
of a board of officers; but it provided, as a check 
upon what otherwise would be the evils of such 
a board, that every officer of the Navy of the two 
highest grades, and sixty of the senior lieuten- 
ants, should, before the sitting of the board, with- 
out consultation, report, on honor, to the Presi- 
dent, the name of each and every officer who, in 
his judgment, ought to be furloughed, dropped, 
or retired. There was, therefore, a controlling 
influence, and the board were to take up and ex- 
amine the cases founded on the majority of the 
opinions so expressed and obtained. It also pro- 
vided that the opinion which the Exegutive was 
authorized to require, on honor, without consult- 
ation, from all the captains and commanders, and 
sixty of the senior lieutenants, as to the qualifi- 
cations of their brother officers, should include 
disqualification from infirmity of health, or an 
other cause ‘* not affecting their moral character.” 








1856. ] 








The dangerous right, therefore, of investiga- 
tion as to the moral character of the officer, by 
mere opinion, was excluded from the bill of 1853. 
That bill also passed the Senate with certain 


amendments, but was never considered in the | 


House. : 

We next come to the bill of 1854, reported, [ 
believe, by the present chairman of the Commit- 
tee on Naval Affairs, [Mr. Mariory.] That bill 
was apes on the 17th of May, 1854. It con- 
stituted no board of officers. It provides that— 

“The Secretary of the Navy shall cause each captain, 
commander, lieutenant, medical officer, and purser, to re- 
port, under such regulations as he may prescribe, the 
officers of their respective grades who are qualified to per- 
form efficiently all their duties ashore and afloat ; and from 
his scrutiny of such reports as may be filed in the Depart- 
ment within six months after notice issued to said officers, 
the Secretary, with the approval of the President, shall 
retire, or permanently furlough, or drop, from the service, 
all officers who, in his judgment, are not so qualifiedw’ 


The bill was discussed and debated in the 


Senate, and passed that body, but failed or re- | 


mained unacted upon in the House. 1 shall ad- 
vert hereafter to the clear distinction in principle 


and wide difference in liability to error, in action | 


under it, between a bill which provides for the 
retiring or dropping of an officer ascertained on 
the opinion of the aggregate of his profession, or 


his grade—a majority of them—an a bill con- | 
fiding the same power to a selected few of partic- 


ular grades. 

I come now to the act of 1855, and the cireum- 
stances attending its passage. The Secretary of 
the Navy has fallen into a singular error in the 
view which he takes of the circumstances attend- 


ing the passage of this law; and according to my | 
recollection, the same error has not been escaped | 


in debate by some members of the Senate. 


The 


error to which I refer will be found in the report | 


of the Secretary to Congress at the commence- 
ment of the present session, on page 10, of the 


third part of the President’s message and docu- | 


ments: 


‘The feature providing for dropping entirely from the ser- | 


vice, was not in the original bill, but was inserted in the 

House by an overwhelming majority, and, after elaborate 

and thorough debate in the Senate, was passed alinost 
unanimously.’? 

That is the allegation. 

5 

erence to the honorable Secretary—for whom I 

entertain a high respect, and whom I have not 

the remotest intention, in any of my remarks, to 


Now, with great def- | 


censure, though I differ from him widely in opin- | 
ion as to the om construction of some clauses | 


of this law—I must be permitted to say that he 
has committed a mistake in facts here. There 
was no elaborate and thorough debate in the Sen- 


ate in reference to this provision; the clause pro- | 
viding for dropping did not pass by anything like 


an almost unanimous vote in the Senate. 

In that debate I took some part. I shall have 
occasion perhaps—certainly not with any view to 
exhibit my own prescience—to refer to a portion 


of the remarks which I made at that time against | 
the dropping clause inserted by the House, the | 


evil and injustice.of which, to my mind, were so | 


apparent as to cause me, I freely admit, to over- 
look what I now consider to be defects in the 
structure of the original bill as it passed the Senate. 

The bill was reported to the Senate by the Com- 
mittee on Naval Affairs, on the 29th of January, 
1855. It passed on the 2d of February, without 
debate, on the mere statement of its contents by 
the honorable member of the committee who 
reported it, [Mr. Matrory.] I have the bill 
before me. On the 7th of February, the amend- 
ments of the House to this bill were reported by 
the Naval Committee, and the consideration of 


them commenced and ended on the 26th of Feb- | 


ruary. As I have mentioned, when the original 
bill was read, and its contents stated—fairly and 
truly stated, | admit—by the honorable Senator 


from Florida, [Mr. Mattory,] the bill passed | 
without a word or a comment from any member | 


of the body; perhaps receiving the attention of 
scarcely a single Senator, beyond the members of 
the committee. 

When the bill was taken up for the considera- 
tion of the amendments of the House on the 26th 
of February, Senators must recollect well the 
pressure of business which weighed upon us, 
and the variety of subjects with which the mind 
of alntost every Senator was occupied at the time. 





Under such circumstances, it is not at all extraor- 
dinary that attention was not given by all to the 
orinciple involved in this dropping clause, which 
ceca to attract my observation. On the 
same day the whole debate took place, though the 
proceedings involved first an amendment offered 
by the honorable Senator from Maryland, [Mr. 
Prartt,] providing that the law should be ex- 
tended so as to include the medical corps of the 
service; and the debate in part related to that. 
Then there was a motion made by the honorable 


| Senator from Florida, now no longer a member 





| ment of the House; and that was rejected. 


of this body, (Mr. Morton,) to postpone indefi- 


|| nitely, on which he delivered, not a long, but an 
| arranged and able argument. 
| to by the Senate at the time of its delivery; but 


It was not listened 


well would it have been for the country, if Sena- 
tors had paid somewhat more attention to the 
objections made by the then Senator from Florida. 
The question as put to the Senate, was first on 
the motion of the honorable Senator from Mary- 
land, containing his amendment to the amend- 
| The 
next motion was that for the indefinite postpone- 
ment of the bill by the honorable Senator from 
Florida, before the Senate had adopted the dropping 
clause, which constitutes the worst feature of the 
bill as it finally passed. On that motion, I, with 
others, not knowing what the action of the Senate 
would be on the House amendment, voted against 
the indefinite postponement; and the motion was 
rejected by a vote of forty-one to two. There 
was the unanimity. This vote the honorable 
Secretary of the Navy has confounded with the 
subsequent proceedings on the bill. In the short 
debate which ensued—and it was a very brief 
one, for I was perfectly sensible that, with the 
pressure of business, Senators would not listen 
to a long discussion—I felt it due to my opinion 
of the principle of the drop clause to make my 
protest against its adoption as briefly as I could. 
| did so. The honorable gentleman from Florida 
[Mr. Matiory}j replied to me. The whole dis- 
cussion did not occupy more than thirty minutes, 
and it was partially joined in by my honorable 
colleague, [Mr. CLayron,] and some few words 
were also said by the then Senator from Illinois, 
(General Shields.) This was the extent of the 
debate; and in the midst of the closing scenes of 
the session, the minds of Senators being occupied 
with different matters, I do not wonder that the 
objections which I made were unheeded and prob- 
ably unheard. I have seen such a state of things 
before. I knew that, the attention of Senators 


being engrossed by other matters, they could not | 
be induced to consider the importance of this prin- | 


ciple as it struck me; and I admit also that in the 
greater injury which I supposed the drop clause 
would inflict, I myself overlooked the language 


of the original bill, which, on subsequent con- | 


sideration, I have become satisfied contains vital 
errors. 

I did not, under the circumstances I have men- 
tioned, think it necessary to call for the yeas and 
nays on the adoption of the House amendment; 


but I did call for a division of the Senate, after | 


stating my objections. I had been pressed not 
to oppose that amendment, both in the Senate 
and out of the Senate, in theante-chamber, before 
it was acted upon, on the ground that the Navy 
required reform—which I ca®ceded—and that if 
the amendment went back to the House, the bill 
would fail altogether. 


from Florida, [Mr. Mattory,] in the course of 
that debate. Honorable Senators know full well 
how often, under the stress of that argument, we 
pass bil.s which we had better omit to pass. In 
the same mode, the bill to remodel the diplomatic 
and consular system was passed; and I suppose 


An argument to the same | 
effect was submitted by the honorable Senator 


it will remain an incubus on your statute-book | 


until you find that its impracticable provisions 


render necessary its extensive modification or | 


total repeal. I called for a division; and what 
was the vote on that amendment? ote 
Senators rose in favor of the amendment; the noes 
were not counted. I saw, we all saw, that a 
majority of the Senators then present were in 
favor of the adoption of the amendment, I had 
performed my duty in objecting to the principle 
of it, and was not disposed to interpose vexatious 
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The responsibility rested with the majority, and 
I WAS content so to let it rest. 


Is this anything 
hke unanimity? 


My own recollection is distinct 
that, at the time, there were some thirty-six or 
thirty-seven Senators in the Chamber. The noes 
did not rise, but the fact appears unequivocally 
that this clause was adopted by scarcely more 
than one third of a full Senate—twenty-three 
votes. Is thatunanimity? Is thata decision so 
obligatory in its character, or so commanding in 
its influence, that we are not to revise the action 
had under it, even though subsequent experience 
should show that that action was prejudical, and, 
instead of reforming, has tended only to disor- 
ganize and destroy the Navy? Sir, it is evident 
that one of the errors of the honorable Secretary 
has arisen from confounding the vote on the mo- 
tion for indefinite postponement, w ith the vote on 
the adoption of the amendment of the House of 
Representatives. 

bn order to establish some of the facts which [ 
have stated, I will read a portion of the remarks 
I then made—that part which contains the sub- 
stance of my objections—and the reply which 
was made by the honorable Senator from Florida 
on the motion which I submitted. On page 938 
of the Congressional Globe for last year, my re- 
marks read as follows: 

“IT wish simply to enter my protest against the erection 
of any tribunal of the character which one amendment of 
the House directs to be created. Sir, Lam perfectly aware 
that reformation is wanted in the naval service. I admit 
it; but lam not willing to sacrifice what I consider to be 
a great principle, even tor attaining that reformation. I do 


| not wish to agree to the irresponsible exercise of the power 


| far as my vote goes, it shall stand as it is. 


which it will confer. The bill, as it passed the Senate, I 
could assent to cheerfully. One of the amendments of the 
House embodies a provision by which an irresponsible 
court of five otiicers is to be created, upon whose opinions 
or belief, as to the capacity or fitness of their fellows in the 
service, the President of the United States, without respons- 
ibility, may drop them from the service, though they may 
have been in it twenty, or thirty, or forty years. No such 
power, with my consent, shall be given to any board of 
officers. If the Navy cannot be reformed without that, so 
[ think the prin- 
ciple involved in that amendment wrong in itself. 

**[t is wrong in principle to take out of the service a 
board of officers who shall pass their opinions on the respect- 
ive merits and qualifications of other officers in the ser- 
vice, without accusation, without hearing, without a charge ; 
and then, sanctioned by that report, without responsibility, 
to say that the President may drop them from the service. 
Sir, | was willing to go for the retired list; for I look upon 
the naval service as one in which, if a man continues long, 
he becomes unqualified for the performance of any other 
duty. Itmay well be that an officer of the Navy may not 
have been distinguished in the service, though he may have 
performed, as men often do in private life, his duties in a 
manner sufficienuy creditable. He may have done that, 
but not in any distinguished manper; and I should be un- 


| willing, when that man reaches the age of forty or fifty years, 


| choose to agree to the amendment, be it so. 


— = Saou 


| cise jurisdiction and authority. 


unless there be some positive charge against him, to throw 
him out of the service into beggary. I think the principle 
of the House amendment intolerable; and I believe that, if 
it is concurred in, the oppressions that will necessarily take 
place under it will be such that it will have to be amended. 
{ make the objection, Mr. President; but if the Senate 
Experience 
must indicate whether I am right or not; but I am not will 
ing, without making the objection, and without voting 
against the amendment, that such a tribunal should be 
erected by the authority of the Congress of the United 
States.” 


Perhaps it was in part my own fault that the 
objections, even briefly made as they were, did 
not attract the attention of the Senate; for, with 
a desire to spare the occupation of time, I made 
those remarks while the amendment of the hon- 
orable Senator from Maryland was pending. 
They have no relation to his amendment, and 
therefore the attention of the Senate may not 
have been given to them,as not being considered 
applicable to the amendment which they supposed 
to be under discussion. 

The honorable Senator from Florida (Mr. 
Ma tory] replied to me. He said: 

‘| propose in a very few words to answer the objection 
of the honorable Senator from Delaware. 

*¢ He objects to confiding to the board this power to desig- 
nate for reservation any officer whose conduct is such as 
to justify a recommendation of dismissal from the Navy. 
The board is to have no other authority than to recommend. 
Over them the Secretary of the Navy first, the President 
next, and the Senate next, as a matter of course, will exer- 
The exercise of this power, 

in regard to the officers, is to be placed where it ought 
to be placed—in the judgment of their peers ; and, sir, if 
there be a man in the service whose character is so degraded, 
whose stauding is so infamous, that a jury of his peers, 
after thirty years’ acquaintance, will decide that he ought 
| to be dismissed from the service, I say, in due deference to 
| the judgment of the Senator from Delaware, that that 


interruptions to the general course of business. |) decision should be taken as a final judgment ; and f am 
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willing to trust the question to a jury of his peers. Every | 


man, i every profession of life, looks alone to the opinion 
of his peers for a correct judgment; and if, in the Navy, 


we cannot trust the delegation of this power to judge of 


an officer, where may we look for justice ?”? 


In reply to this portion of the remarks I have | 


quoted, I said: 

«The services of the honorable Senator from Florida in 
behalf of the Navy no one will question. His knowledge 
in reference to the matter no one will doubt. But, sir, I 
difter from him as to what he cajis the judgment of a man’s 
peers; that is, in this case of five officers brought together 
at the will of the President, who are to make no miquiry 
upon testimony, who are not to hear the party, but who, on 


their own opinion and belief—for that is the substance of | 


the language of the bill—may, by an arbitrary discretion, 
recommend to the President that A, B, C, and D, their fel 
jow-ollicers, be dropped from the list; and then, that on 


that authority the President may drop a man from the list, | 


and turn him forth to the world without means of support, 


though he may have been ten, twenty, or thirty yearsin the | 


; 


service of the country.’ 


Here Mr. Shields, then Senator from Illinois, | 


interposed, putting this question: 


*“ Will the honorable Senator permit me to ask him 
whether the President cannot drop an officer from the list 
Without this examination?” 

My answer was: 

* 7} have no doubt about that; but the wide distinction 
is this: There is the power, with responsibilily ; but if you 
interpose this board of officers, the President will throw 
himself upon the opinion of the board, and he will not carry 
his responsibility beyond it. The board reeommend hin to 
drop A, B, C, and D, from the list; therefore, there will be 
no individual responsiblity; but, as to the power of the 
President of the United States now to dismiss an officer 
trom the Navy without a court-martial, and to exercise that 
power in an arbitrary manner, there is an independent spirit 
in the Navy and in the country, there is a jealousy in the 
Navy as to its exercise, which no President would hazard ; 
and therefore you find in your experience that, though the 


President has, in certain cases, dismissed officers from the | 
Navy without a court-martial, the power has not been ex- | 


ercised for the purposes of abuse. But, it seems to me, here 


is an inquisitoral tribunal, dependent upon the opinion of 


the board alone; and the result will be that, if you constitute 
such a board, you will introduce personal cliques into the 
Navy, and personal favoritism and subsesviency, and bring 
difficulty into it.’’ 
Whether the results which have flowed from 
this law have been such as I ventured then to 
indicate, I Jeave for others to determine. Some 
of the suggestions which | made as to what would 
be the consequences, have certainly been verified. 
3ut, sir, I have read this debate to show that it 
was a short one; and I have stated the circum- 
stances connected with the law to show that, when 
this bill passed the Senate originally, there was 
no discussion whatever; and that, on the final de- 
bate, when it passed, on its return from the House 
of Representatives, the discussion was confined 
almost entirely to the drop clause, and that 
the whole debate did not occupy more than thirty 


minutes at a time when the attention of the Sen- | 


ate was engrossed by various other matters—with 


all the appropriation bills then pending before us, 


and but four days of the session remaining. 


I proceed now to the construction of the law | 
The real intent of any law should not | 


of 1855. } 
be drawn from the declarations of individual legis- 
lators at the time of its passage, unless where there 
is manifest obscurity. 
taken in its plain and natural import as applied 
to the subject-matter, is the only true exposition 
of the legislative will. Differences of opinion 
have been expressed as to the intent of the law, 
and the Secretary of the Navy has been censured 
for his construction of it. I think he erred part 
ually in his interpretation, but not to the extent 
which has been alleged. Under this law it was 
provided: 

** That as sean as practicable after the passage of this act, 
the President of the United States shall cause a board of 
naval officers to be assembled, to consist of five captains, 
tive commanders, and five lieutenants ; which board, under 
such reguiations as the Secretary of the Navy may prescribe, 
shall make a careful examination into the efficiency of the 
officers of the grades hereinafter mentioned, and shall re- 
port to the Secretary of the Navy the names and rank of all 
ofiicers of the said grades who, in the judgment of the said 
board, shall be incapable of performing promptly and effi- 
eiently all their duty ashore and afloat; and whenever said 
board shall believe that said incompetency hag arisen fram 
anyc Use implying sufficient blame on the part of the officer 


to justify it, they shall recommend that his name be stricken 
altogether trom the rolls.’ 


The first question which arises on the interpre- 


tation of this language is in reference to the extent | 
of the authority of the Secretary of the Navy to | 


direct a hearing, or the examination of witnesses 
under the law. I cannot doubt that there is no 
authority to take testimony, and that no such 


The language of the law, | 
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authority could be created or delegated by the Sec- 
retary of the Navy in the form of instructions, 
He could not, by any regulation of his, authorize 
the administration of an oath when the law did 
not warrant it, nor require the compulsory attend- 


'ance of witnesses, or their examination under 


oath. Hemight, perhaps, have authorized a hear- 
ing of, or an ex i: 

a public one, if | 
however, as there was no provision In the act 
requiring a hearing, either public or private, and 
looking to the absolute discretion which the board 


| was authorized to exercise—relying on opinion, 


merely—from the nature of the tribunal which 
was to try, not facts, but character, I think his 
construction was correct, that the examination 
was intended by Congress to be ex parte and 
secret. Idrawthis conclusion from the act alone, 
and the non-existence of any provision securing 
those primary rights, which I consider an objec- 
tion to the law sufficient to authorize and require 
its repeal. In the absence of any such provisions 
in the statute, it would seem, although the Secre- 
tary is authorized to organize the board and give 
them instructions, he eannot, in the form of 
instructions, exercise legislative power. The 
inference is both legal and rational, that, if the act 


had intended to authorize a public hearing or ex- | 
planation of the party, it would have so provided. || 
The bill of 1844 does this. Ifthe law had intended | 


that witnesses should be examined, it would and 


must, beyond all question, have given authority | 


to swearthem. Ifthe law had intended that the 
members of the board should be upon oath, as 
was provided in the bill of 1844, it would have 
given the authority to administer the oath. 


In the absence of any legislative direction of | 


that kind in the law, I believe that the Secretary 
of the Navy carried out properly the legislative 
intent and will in his construction of the act of 
1855, to the extent which I have mentioned; that 


| is, in providing that the board of officers appointed 
by him should assemble together—that they || In th : 
| his incapacity as an officer? or that, when the 


should make an ex parte examination—that the 
examination should be secret, and that they 
should have access to the records of the Depart- 
ment, which, with their individual knowledge, 
and comparison of opinion, were to be the sole 
grounds on which theif recommendation should 
be based. j 
terpretation of the law; and I entertain, so far, no 
difference of opinion with the Secretary. 

It may be that I am biased in the opinion 
which I express as to the legislative intent to be 
drawn from the language of the act, in conse- 
quence of what fell from me in the debate from 
which I have read extracts, against this law. 1 
entertained that opinion then as well as now. 
The view which I then took of the law was not 
controverted ny any member of the Senate who 


came within the reach of my voice at the time | 
It was admitted | 
by the friends of the bill; because notI alone, but | 


when the remarks were made. 


the honorable Senator from Florida, (Mr. Mor- 
ton,) made the same distinct objection as to the 
inteut and probable effect of the law if passed, 
which we considered one of its mischiefs. 

The act is silent as to the mode of inquiry; and 
if there be obscurity arising from its silence, this, 


| perhaps, is a case yhere the exposition made in | 


debate, at the time Of its passage, if not contro- 


verted, may be relied upon to explain its intent. || 
To that extent cotemporaneous debate may be || 4 
|| Struction of the law? and has not the Secretary, 


relied upon, without danger of an illegal or im- 
proper construction of the law. 


I shall not now pause to contrast the provisions | 
The | 


of the bill of 1844 with the law of 1855. 
Committee on Naval Affairs, in preparing this 
law, had no doubt the former bill before them. It 
is sufficient to say that, when the Senate of the 
United States saw proper to authorize a hearing — 


when they saw proper to put the members of the | 
court of inquiry under oath—whenthey saw proper | 


to authorize the examination of witnesses on be- 


' half of the party charged, (though it was only for 


the purpose of retirement, and not of dropping») 
they, by appropriate provisions in the bill, one 
of which was an amendment made in the Senate, 
authorized the exercise of the power which would 
be necessary for those purposes. Whether, how- 
ever, the act was erroneously or properly con- 


'| strued in this respect, the board were bound to || and t 


'| obey its exposition as given by the Secretary o 


anation by, the party, and that | 
1e thought fit. In my judgment, | 


| whether the law meant to subject 
‘| morals of the officers of the Navy to the judg- 
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the Navy, under the name of instructions; and no 
fault can be justly found with them for obeying 


those instructions—which they certainly did in 


all respects, and, in my belief, with entire good 
faith, and with the most upright intentions to 


| perform an obnoxious duty. 


I come now to what I conceive to have been 
the errors of construction placed upon this law 
by the Secretary of the Navy. ‘The first of these 
errors relates to the inquiry into the morals of an 
officer. The effect of this is to render the standard 
of opinion and judgment even more indefinite 


| than that prescribed by the law. It confers upon 


the board an unchecked and arbitrary discretion 
as to the moral character and conduct of every 
officer in the service. Such an enlargement of 
discretion was dangerous. The standard of 
judgment provided in the law was in itself too 
indefinite to be intrusted to any body of men— 
no matter how pure and intelligent—authorized 
to pass judgment on the rights of their fellows. 
I will read the language of the Secretary’s instruc- 
tions, in order that I may comment onthem. At 
| page 33, third part of the President’s Message 
and Documents, I find this clause in the instruc- 
tions of the Secretary: 

“In examinyg as to who are ‘incapable of performing 
their whole duty both ashore and afloat,’ I need hardly 
suggest to you that an officer may be ‘incapable’ either 
mentally, physically, or morally; for, although he may 
possess a strong mind and robust frame, yet if his moral 


perception of right and wrong be so blunted and debased as 
to render him unreliable, he could hardly be ranked as the 


| capable officer, to be intrusted with the lives of his coun- 


trymen and the property and honor of his country.” 


The truth of the proposition that incompetency 
may be produced by immorality, need not he de- 
nied; but it is equally certain, that an officer may 
be immoral and yet efficient; and the question is 

the general 


ment of the board. Did it mean that immorality 
in the man should be investigated as evidence of 


incapacity had been ascertained, the board might 
look to its cause, and, if they found that it had 
resulted from immoral habits, might consider tho 
case as one ‘* implying sufficient blame’? upon 


the part of the officer, to justify a recommenda- 
Such, in my opinion, is the true in- || 


tion that he be stricken from the rolls of the Navy? 
The latter I believe to be the intent of the law; 


| but the exposition of the Secretary in the passage 


which I have quoted goes far beyond that intent, 
and allows a more dangerous latitude of discretion 
to the board organized under the law, if they fol- 
lowed that exposition in their investigations. 
The language of the law is, thatthe board shall 
make a careful examination into the “ efficiency 


of the grades hereinafter mentioned,”’ and * re- 


port to the Secretary of the Navy the names and 
rank of all officers of the said grades, who, in 
the judgment of said board, are incapable of per- 
forming promptly and efficiently all their duty, 
both ashore and afloat.’” The promptness and 
| efficiency of the officer are the questions on which 
the board were to report their opinion. If they 
find him deficient in ten respect, then comes the 
further clause authorizing them to inquire whether 
that incompetency has arisen from any cause 
implying sufficient blame on the part of the offi- 
cer to justify striking his name from the rolls; 
in which case they are to recommend that his 
name be stricken off. Is not this the true con- 


by his instructions, enlarged the discretion, 
already too dangerous, which the law intended to 
— in the board it authorized ? 

Mr. President, men’s views of morality, and of 
the extent to which immorality would constitute 
inefficiency, vary much. There are those who 
might entertain the opinion—and within the scope 
of the Secretary’s instruction the naval board 
had a right to make the inquiry—that if a man 
was too much addicted to gallantry, it would be 
a sufficient ground on which ST te ete against 
his capacity as an officer. If he indulged too 
much in the pleasures of the table, and some- 
times when off duty was guilty of.excess in the 
use of stimulants, it might by others be construed 
| into incapacity. Drunkennesson duty is a suffi- 

cient ground for court-martial, as aspecific offense, 
herefore not within the jurisdiction confided 





| 
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to the board. 





There might also be officers in the } to inquire into the relative pay which the retired 
service, as there are men in the community, in- 
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| officers should receive? None whatever. Yet the 
| 


accurate in their relation of facts, who might in |! whole authority conveyed to the board is specified | 


that way acquire among the profession generally | 
a rather unreliable character in regard to their ve- | 
racity. The door would be open, under such a | 
rule of investigation, to pronounce such an officer | 
** incapable.”’ 

Mr. President, I do not contend that the im- 
morality of an officer may not be carried so far 
as to produce incapacity; but I deny that any 
authority was meant to be given by Congress to 
this board, to investigate not merely the physical 
or mental capacity of an officer to perform his 
duties, but also to pass judgment upon his moral 
character, in accordance with their individual 
standards of morality. 

If such a rule had been adopted in the English 
Navy, Nelson must have been dropped; because, 
distinguished as he was, as a ‘‘ prompt and effi- 
cient ’’ officer, no one acquainted with history can 
doubt that his relations with Lady Hamilton were | 
inconsistent with the obligations of morality, and 
some might ‘‘ consider his moral perceptions of | 
right and wrong so blunted and debased as to | 
render him unreliable.’”? In the English service | 
now, there is an officer who, in the celebrated 
charge of Balaklava, distinguished himself by his | 
gallantry, and is known to be one of the most | 
efficient officers in the service; and yet I think I | 
am justified in applying to him the epithet of | 
libertine, as characterizing the general opinion of | 
his moralconduct throughout England. I specify | 
these cases, and might readily add others from | 
our own service, to illustrate the force of the re- | 
mark, that itis not the immorality of the man | 
which prevents him from being an efficient officer. 
It may have that effect in some cases. If an 
officer becomes a common drunkard, of course 
that incapacitates him. If his intellect gives wa 


from sensual indulgences, he is incapacitated. || 


An officer may, however, have sinned against the 
decencies of society and the laws of morals; but 
it was not the intention of the law that such sins 
should be noticed by this board, if the officer was 
capable of performing his duty promptly and | 
eficiently. It was not intended that the moral 
character of the man should be the subject of | 
ere and no such authority can fairly be | 
in 


erred from the language of the statute. 

This is one errorin the Secretary’s construction 
of the act of 1855 which tended to mislead the | 
board of officers selected by him, as to the extent 
of the inquiry they were authorized to make. 

The second error, ifnot graver, is more palpable. 
It occurs in that part of the instructions which 
directs the board to divide the reserved list into 
two grades, and to advise and report the names 
of officers who were to be retired upon leave-of- 
absence pay, and those who were to be retired on 
furlough pay. I have no hesitation in declaring | 
that this part of the instructions involves an ex- | 
cess of power. The language of the law shows | 
that it did intend to remove-the responsibility of | 
the President as to the retirement or dismissal of | 
officers, and to substitute the report of the board | 


| 


in lieu of sufficient cause for dismissal; but if 

its natural import be adhered to, it does not | 
authorize the board to discriminate as to the list | 
on which their fellow-officers who were retired | 
should be placed where no fault was imputed to 
them; but leaves the classification as to pay to 
the responsibility as well as to the dincretion | 
of the Executive, without the intervention of the | 
board. The authority confided to the board | 
of officers is a special authority, and cannot, on 

known principles of construction, be extended 

beyond the terms of the grant by implication; 

and the first section contains the entire delegation 

of authority. 

The first section provides that the board should 
be assembled under instructions; that they should | 
examine into the efficiency of the officers, and | 
should report to the Secretary of the Navy the | 
officers of all grades who, in their judgment, were | 
incapable of performing their duty efficiently and 
promptly, ashore and afloat; and that, whenever 
the board should believe that the incompetency 
arose from any cause implying sufficient blame, 
they might recommend that 1e names of such 


Officers be stricken from the rolls. Is there any< 


| in that section. The Secretary’s construction of 


the act enlarges the authority thus granted in the 
first, by implication from the second section. 


That section provides ‘that all officers who | 


shall be found by the said board incapable of per- 
forming the duties of their respective offices, 
ranks, or grades, shall, if such finding be ap- 
| proved by the President, be dropped from the 
rolls, or placed in the order of their rank and 
| seniority at the time, upon a list in the Navy 
Register, to be entitled the reserved list.’’ Thus 
they were to be dropped, or placed on the re- 
served list, according to the power conferred and 
the authority specially delegated by the preceding 
section. 


Then the section continues—and this is | 


the clause where the misapprehension arises— | 
‘and those so placed on the reserved list shall 


receive the leave-of-absence pay, or the furlough 
pay, to which they may be entitled when so 
placed, according to the report of the board and 
| approval of the President.’’ On legal principles 
the inference seems unavoidable, that if it had 


board of officers to distinguish as to the pay 
which should be received by their retired com- 


tion which created the board, delegated authority 
to it, and prescribed its duties. 


reserved list, and those so placed on the reserved 
list shall receive the leave-of-absence pay, or the 
furlough pay, to which they may be entitled when 
so placed according to the report of the board, 
and the approval of the Desadant, To discover 
the intention here it is obvious we must refer to 


board were authorized to report, and then it is 
| clear that the authority granted is to recommend 
that certain officers be placed upon a reserved list 


| own vices. 


| the reserved list can be extracted from the grant 
of authority in the first section. 
| guage of the second section must mean what the 


ceive the leave-of-absence pay, or furlough pay, 
to which they may be entitled at the time of being 
| so placed. ** When” refers to time altogether; and 
| the title of any officer to furlough pay, or leave-of- 

absence pay, cannot be rationally construed to 
| be dependent upon the report of the board, there 
| being no autharity granted to it in the first sectiou 

which creates it and defines its powers to make 





| 
| 
| 


| merely an authority to recommend some officers 
| for retirementand othersfor dismissal. The pay, 

therefore, to which the retired officers are entitled 
| is by the statute made dependent upon the fact 

of their being in active services or waiting orders 
| at the time of retirement, in either of which events 
| they would be entitled to icave-of-absence pay; 


rades, the act would have so declared in the sec- | 


been the intention of Congress to authorize the | 


| The second section directs that after the report | 
| and its approval the officers shall be placed on the | 


the first section to ascertain on what subjects the | 


from incapacity, and that other officers be stricken | 
| from the rolls for incapacity produced by their | 
Not a scintilla of authority to dis- | 
tinguish as to pay between the officers placed on | 


Then the lan- | 
|| words naturally import, that the officers placed | 


on the retired list according to the report of the || 
board, and ite approval by the President, shall re- | 


any report as to the pay of the retired officers, but || 


| but if on furlough before the approval by the | 


President of the report retiring them, (and the 
| Secretary had full authority without the act to 
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to be a grant of authority, an enlarged authority 
beyond the terms in which it is conveyed in the 
section creating the special tribunal and defining 
its powers. 

If the construction for which I contend needs 
further illustration, it may be found in the bill as 
it originally passed the Senate. It provided that 
the board should make a careful examination into 
the efficiency of the officers, and report to the 
Secretary of the Navy the names and rank of all 
those who, in the judgment of the board, should 
be incapable of performing their duties ashore and 
afloat, without any drop clause. The second 
section provided that the officers who should be 
found by the board incapable of performing the 
duties of their respective ranks, ** shall, if such 
finding be approved by the President, be placed, 
in the order of their rank and seniority at the 
time, upon a list in the Navy Register, to be en- 
titled the reserve list, and they shall receive the 
leave-of-absence pay, or furlough pay, to which 
they may be entitled when so placed, and shall 
be ineligible to further promotion.”’ 

As the bill passed the Senate there could be no 
question that it was not intended to insert a pro- 
vision which relieved the President or Secretary 


| of the Navy from the responsibility of dividing 


the retired officers into two classes, having dif- 
ferent rates of pay, and to devolve that duty upon 
the board. Such was not the intention of the 
Senate bill; and, if you take the language of the 
act as passed, such is not its legal construction. 
If it had been the intention of Congress to enlarge 
the powers of the board, so as to authorize them 


' to discriminate as to the rate of pay to be allowed 


to retired officers, can it bedoubted that the inten- 
tion would have been expressed in the section 
which defines the powers delegated and subjects 
upon which the board was authorized to inquire 
and report? 

The board is authorized to inquire into the 
capacity of all officers of the Navy, and to recom- 
mend their retirement, where found incapable of 
performing promptly and efficiently all their duties 
ashore and afloat; and it is also authorized to 
recommend in its report that those officers be 
dismissed whose incapacity has been caused by 
their own follies or vices; but nota line breathes 
the idea, that Congress intended to authorize the 
board to pass upon the relative merits of the previ- 
ous services of incapable officers, where no blame 
was impliable as the cause of incapacity. 

So far as the action and reportof the board are 
concerned, the act places all retired officers on the 
same footing. 

I presume that this erroneous construction was 
founded ona declaration made by a single member 
of the House of Representatives, at the time of the 
vassage of the drop clause in that House. Sir, 
it would be a dangerous principle, indeed, if the 
language of a law, as it has passed both branches 
of Congress, is to receive a construction contrary 


| to the natural import of the words, and the settled 


| rules of construction, from the 
| debate of any single member of either body, how- 


| place any officer on furlough before his retire- || 


ment,) then the law allows but the furlough pay 
| to which the officer was entitled at the time of his 
| retirement. 

The correctness of this construction is rendered 
more evident from the fact, that if Congress had 
intended by the second section to enlarge the au- 
thority granted to the board in the first section, 
the words, ‘* when so placed,’’ should have fol- 

board, and approval of the President,’’ instead 
of peccotina them, 





| stood without amendment. 


declaration in 


ever distinguished that member may be. Sucha 
rule of construction is utterly intolerable and inde- 
fensible for the purpose of‘ interpreting the legis- 
lative will, as expressed in a public statute. In 
the course of the debate in the House of Repye- 
sentatives, Mr. Bococg remarked: 


*¢ The original bill, as it came from the Senate, provides 
that when officers are put upon the reserved list they shall 
receive the leave-ol-absence pay, or the furlough pay, te 
which they may be entitled when so placed —{furiough pay 
being one half of the leave-of-absence pay. There might be 
a difficulty in carrying out the provisions of the bill as it 
The section says that the offi- 
cers put upon the reserved list shall receive leave-ol-absence 
pay, or furlough pay, but who was to determine which? 


| Shall the Secretary of the Navy determine it by bie own 


| lowed the words, ‘‘ according to the report of the || 


| | 


s the words stand in the law, the grade of | 


pay is not made, by their grammatical import, || 


dependent upon the report of the board, and the || 


law confides no such authority in the section 


tion is a forced one, indeed, which transposes the 
relative position of sentences, iv order to imply, 


authority? That would be disagreeable. It seems to me 
to be in every way better that a board shall recommend 
whether a man shall be placed upon Jeave-of-absence pay 
or furlough pay.’ 


There can be no doubt that such was the in- 
tention of the honorable member who made these 


remarks, and that he unpaes such intention 
was embodied in the law; but is that to give con- 


| struction to the law against the plain import of 
authorizinga report by the board. Theconstruc- || its words? Sir, when a far more important bill 


was under consideration in this body—the Kan- 
sas-Nebraska bill, as it is called—how many dif- 


thing in this provision which authorizes the board || in a section of the law, which does not purport || ferent opinions were entertained and expressed, 
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as to the construction of parts of it? Whose 
opinion are you to take? Are you to rely upon 
the opinion of any one Senator on account of his 


standing and character, as expressing the will of || 


the Senate? No, sir. On any known principle 
of lega! construction, you are to take the language | 
of the law, and to interpret its words according to 
their plain and natural import, as applied to the 
subject-matter, and you are to draw your conclu- 
sion of what is the legislative intent, from the 
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| 
| the service of their country, under an implied contract, I 
admit, that they shall remain in that service so long as they 
ean efficiently perform their duties.’’ 


| in these remarks of the honorable Senator. There 
| is an implied contract between the officer and the 
Government, arising out of the nature and char- 
acter of the service, at the time of his entering 


I admit, substantially, the proposition stated | 


| 


it; and that implied contract is, in effect, this: | 


| That, although the power exists in the Presi- 


legislative language embodied in the Jaw. You || dent to remove the officer at pleasure, yet it cannot 
|| be rightfully exercised without sufficient cause. | 

of that kind in order to explain the legislative in- || 1 would make this addition to the proposition: 

tent, unless there be a defect or obscurity in the || That, consistently with the implied contract be- 


never can resort to any-cotemporaneous debate 


expression of the legislative will. 
such defect or obscurity here, when you take the 
two clauses of this law together; and I feel per- 
fectly satisfied that there is not a court of justice 


in the country, who, if the question were now || 


before them, would not decide that every officer 
who was retired by the President, after the action 
of this board, is, by the act of Congress, entitled 


time when he was retired. If this law and the 
action under it stand, and any of these officers, so 
situated, should bring an action in the Court of 
Claims for the difference between the leave-of- 
absence pay and furlough pay, we may = learn 
what the judgment of that tribunal will be. I en- 
tertain no doubt of the result of such an action. 

{ have now presented my views of the errors 
of construction into which the Secretary of the 
Navy—no doubt unintentionally and honestly 
—fell in the instructions which he gave to the 
officersappointed to carry the law into execution. 
it is immaterial, however, to the question of in- | 
justice, whether the error was in the law itself, | 
or in its erroneous construction by the Executive. | 
In either case it ought to be remedied. If your | 
law has in itself the elements of injustice, or if it | 
has been so construed as to work unjustly con- 
trary to your will, in either case it 1s not only | 
your right, but it is your duty to remedy, as far 
as the legislative authority can, the evils which 
have arisen, and the injustice which has been per- 
petrated under it. 

I proceed now to enforce the objections to the 
law itself. 

My first objection is, that the act of 1855 violates a 
principle of justice recognized in all civilized coun- 
tries not purely despotic—that no one should have his 
rights, whether of person or property, injuriously af- 
Sected by a legal decision, or under color of law, with- | 
out the opportunity for ahearing and explanation. 

Mr. President, the necessity and the propriety 
of this principle are too obvious to require illus- 
tration. {[t has been attempted to exclude its ap- 


plication here, on the ground that an officer of | 


the Navy holds his commission during pleasure, | 


|| officer in your Army and Navy? 





subject to removal by the President at will. The 
view which I take of this law, and the right of the 
officer under it, is consistent with the positions 
assumed in argument by those who assert the | 
existence of the executive power. On this ques- | 
tion of the tenure of the office, I am willing, for | 
the purposes of the argument, to concede that an | 
officer in the Army or Navy, by the tenor of his | 
commission, holds his office during executive 

pleasure, and that the tenure of his office is not | 
now ah open question; but, sir, there is a wide 
distinction between the removal of an officer at 4 
mere will,and a removal for cause. The exercise | 
of the former power has been universally applied | 


general sentiment of the community, whether 
right or wrong; but such an exercise of power 
in relation to an officer in the Army or Navy has 
never been attempted; and no removal of such an 
officer, by virtue of the power vested in the Pres- 


in practice to civil officers, and sustained by the 


ident, has ever been made, except for known and 
admitted cause, or upon conviction by a court- 
martial. 


As to the tenure of office, I am willing to accept 
the admission of the honorable Senator from 
Louisiana, [Mr. Benzammy,] in the course of his 
remarks made in debate upon the subject during 


the present session. On the 10th of January last 
that Senator spoke thus: 


“ We all know that the true constitutional theory is that 
which makes the office de>:rminable on the of the 
President. These officers do not hold their office during 
Goed behavior, They hold no office for life. They are in 


There is no || tween the officer and the Government, Congress 
may abolish the office of every officer in the Navy, | 


and thus remove the officer, when required by 


the officer, holding his place at the pleasure of the 


|| President, grounded on an implied contract, unless 
to leave pay, if he was not on furlough pay at the | 


| the necessities of the country require the aboli- 
tion of the office, arising from the reduction of the 
service, he cannot be rightfully removed without 
cause. I deny that the maxim, stat pro ratione 
voluntas, applies to such an exercise of power. I 


an abuse of power, rendering the President liable 


| of the power would be effective. I concede that 
| if an officer were removed even without sufficient 
| cause, he would be out of the service. 

jut, sir, there is a wrongful and a rightful ex- 
ercise of power. The removal may be uncon- 


stitutional, though not tosuch an extent as would | 


enable judicial action to remedy the evil as an 
excess of power; and in such cases the legislative 
oo alonecan afford a remedy, and the Legis- 
ature is as much bound to correct the unconsti- 
tutional abuse of a delegated power, as the Judi- 
| clary are to restrain the excess of power. 
If there be animplied contract between the officer 
and the Government, arising from usage and the 
nature of the service, the power of dismissal at 
will, without cause, would involve an authority 
| to disregard a contract when there had been no 
| breach of it by the other contracting party. The 
| President, therefore can, consistently, with the 
| implied contract, only rightfully dismiss an officer 
for cause: I admit that incapacity to perform his 
duties, when established, constitutes sufficient 
cause. 

Is not this the true view of the position of every 
The absolute 
| power is in the President; and, judicially, the 
effect of his order for removal—though without 

the remotest cause; though tyrannical in the ex- 
treme; though exercised from corrupt motive— 
| would be to place the officer out of the service; 
but, so exercised, it would be a gross abuse of 
| power, subjecting the President to impeachment, 
The Judiciary could in such a case afford no 
| 
‘ 
} 


| 
| 
| 
| 


relief; but so far as Congress can, by legislation, 
check abuses of power, it is an incumbent duty 
to do so, instead’ of stimulating abuses by the 
removal of executive responsibility. 

If these views be correct, then dismission for 
cause, no matter whether upon the sentence of a 
court-martial or by executive authority, depriv- 
ing the officer of his commission, in accordance 
with the terms of his implied contract, falls 
within the principle of justice which I have stated; 
and the party is entitled to be heard or to explain, 
although the form of hearing may be different in 
the case of a summary inquiry and a trial fora 
specific offense by cvurt-martial. If I desired 
an illustration of the necessity of this rule, it has 
been afforded amply to me, to the Senate, and to 
the country, in the proceedings with reference to 
the officers on beard 








from Texas, but which may be ey and 
forcibly used in favor of the rule for which | con- 
| tend. The Secretary of the Navy, in that case, 
| without inquiry, issued an order founded on the 
ex parte representations of a distinguished officer 
in the Navy; honestly made, I have no doubt, 
but made when his nervous system was affected, 





hold that the dismissal of an officer from per- | 
sonal dislike, or on political grounds, would be 


to impeachment. I do not deny that the exercise | 


' 
} 
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| and when there had been causes of disagreement 
| between him and his officers which gave a jaun- 

diced view on his part to all their acts. Founded 
on these representations, not communicated to 
the officers affected by them—on the mere state- 
/ment on one side without proof—the Secretary 

of the Navy incautiously ordered these officers to 
be publicly vlan, and authorized the 
complaining commander of the squadron to send 
them home. They were sent home. After they 
reached home, and had the opportunity of a hear- 
ing and of explanation, a revision of the original 
incautious decision was made by the same Secre- 
tary; and ona calm consideration of all the facts, 
with, I fear, a rare magnanirity, Secretary 
Paulding reversed his former decision, and sent 
| those officers back to their posts, because they 


the public interest; but I contend that, from the || had been censured unjustly, solely in consequence 
nature of the service, the practical construction of || of the violation of this great principle, that ever 
|| the tenure of office in the Army or Navy is, that 


; man should be heard before he is condemned. 
| Sir, the principle was asserted far anterior to our 
|days. ‘Strike, but hear me,’’ was the excla- 
mation of the Athenian; and it is a maxim for all 
time. Inall actions affecting the rights of others, 
it is a principle which should never be lost sight 
of. In this case, asI think by the intention of 
the law, and certainly under the construction of 
the Secretary of the Sony in his regulations, the 
examination was ex parte; and no opportunity of 
hearing or of explanation was given. For this 
| reason, if for no other, the law of 1855 ought to 
be repealed so far as we have the power to re- 
peal it, and recall the action under its provisions. 
Mr. President, it may be that my exclusive 
devotion to forensic pursuits previous to becom- 
ing a member of this body has impressed upon 
me greater respect for this right to a hearing 
than exists in the minds of other members of the 
Senate. It has become with me a fixed opinion 
| that in no case, whether involving the interests 
of the country or of an individual, can you with 
impunity abandon that principle which requires, 
in deciding upon a man’s rights, whether of per- 
| son or property, in deciding upon his guilt or in- 





|| nocence, he shall be heard before the decree or 


sentence is pronounced. Whenever a law vio- 
lates that principle where rights are involved, it 
necessarily must lead to wrong and to injury 
Does not the principle apply here? I have en- 
deavored to establish the fact, that officers have 
rights under their commissions. If they have 
rights they are entitled to a hearing before those 
rights are disposed of. I care not whether the 
effect of the sentence or recommendation of the 
board has been to degrade or disgrace them. If 
they had a right to their commissions, which 
could not be justly taken away from them with- 
out cause; if they had a right to remain on the 
active-service list as long as they performed their 
duty, and were not liable to be displaced without 
cause; if they were entitled to pay which could 
not be diminished without cause—then these 
rights were trampled upon, and this great prin- 
ciple was violated when an ex parte decision was 
made without any testimony but the mere opin- 
ion of the board, and without an opportunity of 
| explanation or hearing afforded. 
f, practically, the tenure of office, both in the 
| Army and Navy, is such as I have contended 
for—thatan officer should not be removed except 
for cause—is not the principle applicable in a 
case where the action relates to iis individual 
competency, and does not arise from the wants 
| of the country in reducing the Army or the Navy 
from a war to a peace establishment? Sir, if it 
ever becomes a settled usage, that in the Army 
and Navy an officer holds his office at the mere 
will of the President, you had better repeal at 
once all Jaws authorizing an Army and Navy, 
| for under such a usage no man who values his 
| own self-respect—no man who is fit to command 








the United States ship Ohio || in either service—none but the most servile spirits 
in 1839 and 1840, which were introduced into this || will hereafter enter a profession which requires 
debate for a very different purpose by the Senator || the devotion of years to acquire a sufficient prac- 


tical knowledge of its duties, and unfits its mem- 
| bers ina great measure for other occupations, 
| with the liability of being turned adrift on the 
world, without means of subsistence and occu- 
pation, at the mere will of the Executive, founded 
on personal or political displeasure. 

The usage which makes the tenure of office 





| when he had approached the termination of life, | depend on executive will and favor may be neces- 
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it has been carried too far there. To apply such 
a usage to the Army or Navy is utterly to destroy 


the morale and efficiency of the service, and dis- | 


organize itentirely. According to my reading of 
the debates, the reason on which it was originally 
decided that the President had the power to re- 
move civil officers—and it isa very strong reason 
—was mainly that, as by the Constitution the 


President was made responsible for the due exe- | 


cution of the laws, it was a necessary inference, 
or a necessarily implied power, that the President 
should have the authority to remove at pleasure; 
or, otherwise, he could not justly be held respons- 
ible for the due execution of the laws by the 
administrative officers under him. There was 
such force in the argument, that that principle has 


been acted upon in reference to civil officers since | 


the organization of the Government. I admit 


that the power in regard to the military and naval | 


officers must be derived from the same clause of 
the Constitution, but in practice no such power 
of removal has ever been asserted in regard to 
them. It is every day’s practice, and has become 
a settled usage, that with the mutations of party 
political grounds are sufficient for the removal of 
civil officers. It has become a usage that politi- 
cal displeasure on the part of the President is a 
sufficient justification for the removal of a civil 
officer, and you never inquire into the grounds of 
removal. For the removal, according to usage, 
the President is in no manner accountable to the 
Senate; and public opinion as to removals from 
civil offices constitutes the sole check upon the 
abuse of executive power. 

I can understand the necessity for the exercise 
of this power in the case of civil officers, though 
it is liable toabuse. The public sentiment of the 


country, whether rightfully or wrongfully, has | 


sanctioned that course of action by the President. 
A removal by him of a civil officer on any of the 


grounds which I have stated would not now || 


render him obnoxious to censure. If, however, 
the reason of the rule does not apply to the Army 


and the Navy, it follows, the reason ceasing, that | 


the application of the rule should cease also. An 
officer in the Navy is bound to obey the commands 
of his superior instantly. For this reason the 
President can carry the laws into execution by 
means of a naval officer without regard,to his 
personal or political relations. They cannot affect 
or impair his ability to enforce the laws through 
that medium. Military laws are a despotism in 
that respect, and disobedience of an order justifies 
the dismission of the officer. The cases are en- 
tirely different; and if you apply this arbitrary 
power of removalat will, without cause, to officers 
in the Army and Navy in the same way that it 
is exercised in civil life—and this course is justified 
by the argument on the other side—the effect will 
be utterly to destroy the character and morale of 
both your Army and your Navy. 

My second objection to this law is, that it violates 
the general principle of natural justice, thatno man 
shall be a judge in his own cause. 

This principle is not confined to judicial action. 
It is founded upon our knowledge of the natural in- 
firmity of our race, and applies wherever human 
action 1s concerned affecting the rights of another, 
and the actor’s own interests are directly involved 
in his decision. On what principle is it, when a 
seat is contested in this body, that the person 
who holds the seat on prima facie evidence is not 
permitted to vote on any question affecting the 
rights of his competitor, though it is not a direct 
vote on his own right? It 1s on the principle 
that no man shall be a judge in his own case. 

As a further illustration, I might refer to the 
election of a presiding officer in either House of 
Congress. Legally, perhaps, it may be true that, 
if the successful candidate voted for himself, the 
election would be valid; but what would be the 
opinion of Congress of such conduct? If the 
power of removal existed, would not any officer 
so elected be at once removed from the office he 
had obtained by such means? Would not the 
general opinion—if not of Congress, certainly of 
the country—demand his removal, on the ri 

round that his general authority to vote in the 

ody of which he was a member was restricted, 
where his own advancement was directly in- 
volved in its exercise? 


sary in the civil service, though, in my judgment, | 
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All these cases depend upon the same principle, 


| and show that it is not confined to mere judicial 
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—— 


action. The principle is founded on the infirmity 
of humanity, and applies to the best, as well as 
to the worst men. 

Illustrations might be multiplied if necessary; 


_and I hold that the —— is universally appli- 


cable to human action, where individual interest 
is involved, and that necessity, and necessity 
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alone, in some few cases, can justify the slightest | 


departure from it without error following as an 
inevitable consequence. I might be willing, as 


| an individual, in some cases, to let some men de- 


| cide questions involving their rights and mine, 
| where those rights were adverse; but, acting asa 


legislator, 1 would never intrust such a power to 


decide on the rights of others to any man or any |} 
body of men, no matter what might be the purity || 
and elevation of their sentiments, or the extent || 


of their intellectual capacity. 

I trust that this want of confidence does not 
argue an unworthy opinion of humanity. 
lieve, sir, that it requires a very bold, as well as 
a very bad man, to perform a wrong action with 
a consciousness of the wrong on his own mind; 


| and I also believe that ninety-nine out of the one 


- a 
hundred wrongful actions of men are done under 
that unconscious bias which is incident to the 


infirmity of our common nature, and the deluding | 


power of human passions. I should be unwilling 
to place myself in a position where that bias 
might operate on me. As a legislator, acting 
upon this great principle, I could never consent, 
unless compelled by an imperative necessity, to 


| intrust authority to others where the same bias 


| bias or influence which might unconsciously con- | 


| tions and competency of their seniors. 


| might + hee upon them. 


Sir, if there be any member of this body who 
distrusts the general truth of this principle, 
strongly as 1 apply it, my reply is, that I think 
he night reflect with profit to himself upon the 
maxim of the Athenian philosopher, [vw ceavrov 
—gnothi seavton. Does not the principle apply 
to the tribunal organized by this law? The law 
recognizes its truth in the provision, that officers 
junior in grade shall not decide on the qualifica- 
While 
it recognizes the principle to this extent, it vio- 
lates it in kind, if not in degree, by the mode in 
which the tribunal is*organized. Does not the 


| trol the judge in the case of the inferior officer, as 





| an officer values this? 


applied to the.superior, exist between officers of 
the same grade, though not perhaps to the same 
extent? Seniority gives rank. Seniority gives 
position. Seniority gives the right to command. 
et me illustrate this view, and I wish it to be 
understood that 1 refer to no particular officer. 
Suppose a member of the board stood number 
fifty on the list of captains, I ask if his own per- 
sonal interests are not directly involved, if his 
own rank is not advanced, if he is not nearer to 
promotion in the event of our determining, in case 


| of war, to increase the grades in our Navy, by 
| being advanced to number ten? 
| sonal ambition necessarily enlisted ? 
| bias him in his decision? 
| on—perhaps insensibly to himself—to a greater 
excision of those above him, than otherwise his | 


Is not his per- 
Will it not 
Will it not urge him 


unclouded judgment might dictate? Is he not 
practically, under such circumstances, deciding a 


| case where his own interests are directly involved? 


If he stands number ten on the roll, he attains a 
higher position—he occupies higher rank than if 
he were number fifty. Do not we all know how 
It gives him the right to 
command all his juniors when he meets them; 
and is not the right to command something which 
is prized by every officer in the serviec? Then, 
is not the principle as applicable to junior and 
senior members of the same grade as to officers 
of different grades where the law recognizes the 
danger of the influence by providing that officers 
of an inferior grade shall not sit in judgment on 
those of a superior grade? No reason can be 
given for its application in the one case that is 
not equally applicable to the other. There may 
be a difference in the extent of the bias; but none 
as to the fact of its existence. 

Again, take the cases of commanders. Was 
not their individual interest involved in their 
action? They knew that a greater or less num- 
ber of captains would be retired, there being 


I be- || 
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necessarily many proper cases for retirement—I 
intend no illusion to individuals. If a member 
| of the board stood number twenty on the list of 
commanders, the excision of ten or twelve of his 
seniors would piace him in a position where his 
chances of promotion to the higher grades were 
greatly increased; and if a few captains were 
retired, the result of his action on his own grade 
would insure his promotion. Nay, sir, it might 
be, as in fact it happened, that every commander 
on the board, by virtue of the excisions made in 
the list of captains as well as of commanders, 
became entitled to promotion. The question, 
however, is not what occurred in fact, but whether 
the interest of every member of the board was 
not directly involved in his decision? If so, the 
principle which ] have mentioned applies—even 
if the judgment of the board had been controlled 
by facts established under oath—more strongly 
where the judgment is founded on mere opinion 
| without a hearing. 
Sir, are not officers in the same grade jealous 
| on the subject of rank in the highestdegree? Have 
oo never heard of life-long feuds in your Army 

yetween its most distinguished officers? -I shalt 
not advert to names, but the facts are well known 
to thecountry. Such feuds have been numerous 
and lasting. Have you never heard of feuds 
existing between different officers in the service 
both in the Army and Navy, arising out of ques- 
tions of rank alone—not grade, but rank in the 
same grade ? 

Mr. President, with the importance attached 
to seniority in rank, and the right of command 
incident to it, can it be doubted that individual 
interest is directly involved where the janior 
officer decides upon the capacity of his senior, 
and the retirement of the senior advances the 
junior in rank, though not in grade? The ambi- 
tion of every officer in the service is involved in 
his seniority, as well as in his grade, and its 
| deluding force cannot be overrated. Coteries, 
too, must exist in the Army and Navy, from the 
effect of association and similarity of disposition, 
j}and general tone of character. Enmities and 
friendships must exist, and of necessity they 
create bias, particularly when opinion, mere opin- 
ion, is the rule of decision. 

[At this point, the honorable Senator yielded 
the floor for the purpose of going inte executive 
session. } 


| 
| Wepnespar, May 7, 1856. 


Mr. BAYARD. Mr. President, when I yielded 
| the floor on Monday for the purpose of going 
into executive session, I was discussing the appli- 
cability of the principle, that no man should act as 
a judge in his own case, to the tribunal constituted 
| by the law of 1855. The interest of the members 
| of the board in the result of their decision consisted 
| in this: that either the right of promotion, or the 
| extent of advance in rank, depended on the num- 


|| ber of the officers who were retired or dismissed in 


| consequence of their report. This is a direct 
| interest, in my opinion, in the result of their own 
} action. The necessity for the application of this 
| rule becomes greater from the fact, that the law 
gives no definite standard to guide the judgment 
| of the board in forming their opinions. The 


|| language of the law is, that they are “to report 


| to the Secretary of the Navy the name and rank 
of all officers of said grades who, in the judgment 
of the said board, shail be incapable of performing 
promptly and efficiently all their duty, both ashore 
| and afloat.”’ 
Mr. President, in any profession, its members 
| may well judge of the capacity of others for the 
| performance of the duties of their profession; but 
| a power to judge of their capacity to perform the 
| duties of the profession with promptness and ef- 
ficiency gives rise to too dangerous a latitude of 
ersonal discretion. The honorable Senator from 
‘oninbene {Mr. Simmer) defines the standard 
| which the law imposes thus ; 


| 
| ft is his capacity to discharge, with a medium degree 
of ability, any duty imposed upon him belonging properly 


| to his grade.’’ 

This definition is subject to two objections. 
| First, it disregards the word “‘ promptness”’ alto- 
gether; and promptness would seem to imply 
| something more than a medium degree of ability. 
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It also confines the investigation to the capacity | to adopt, as a whole, their recommendation, I 


to perform the dutics of lus erade. 

hardly have been the limit intended to be pro-| 
vided, If the officer stood in such a position that | 
it was ascertainable, from the knowledge of the | 
board of their own acts, that the effect of their | 
recommendations, if adopted by the President, | 
would insure his promotion to a higher grade, | 
I ask if it was not their duty to ascertain whether 


ness and efficiency the duties of the rank to 

which he would be advanced by their act, as | 
well as the duties of the rank which he then held ? 

Jt seems to me that there would have been a 

non-performance of duty on their part if they had 

looked only to his capacity in the particular 

grade in which he then existed. A lieutenant 

ten or twelve years’ standing ought, if he is a of 
prompt and efficient officer when the time comes 

for his promotion, to have sufficient qualifications 

to perform the duties of a commander. 

I think that the definition of the honorable | 
Senator from Louisiana is imperfect in this re- | 
spect; but assuming it as he announced it, still 
the standard is indefinite. What constitutes a 
medium degree of capacity forthe performance of 
ai] duty, both ashore and afloat, in any grade? | 
Opinions would necessarily differ here. One 
member of the board might entertain the view | 
that experience as a seaman, and length of sea- 
service, were the best evidences of the promptness | 
and efficiency of the officer for the performance | 
of his duties. Another might lay greater stress 
on the knowledge of the officer as to navigation. 
Columbus was undoubtedly a great navigator, 
but for aught we know he may have been a very 
ordinary seaman. Others with me, Mr. President, 


might think that the chief requisite for a prompt || 


and efficient officer was that union of a strong 
will with presence of mind and calm courage 
which gives to its possessor, act when and with 
whom he may, a resistless and controlling influ- 
ence over his fellow-men—combined of course 
with sufficient knowledge of his profession and | 
an average share of general intelligence. In my 
earlier life I mingled with, and was more exten- 
sively acquainted with officers of the Navy than | 
I now am. I often heard the characters and qual- | 
ifications of the then commanders and captains 
of the Navy spoken of. I often heard the opinion 
expressed of Decatur, in comparison with other | 
officers, that he was no seaman, or was an indif- 


ferent seaman, and yet I never heard any one || ; Ahi 
| posing party would be heard, and publicity of 


question his superiority and his excellence as an 
officer. 
After all, sir, under such arule it comes to this: | 
éach individual sets up in his own mind astandard | 
by which he judges of promptness and efficiency. | 
The law, therefore, left too indefinite a guide for 
the judgment of the members of the board, to 
orevent that bias which would necessarily arise 
Seen the promptings of ambition, personal disa- | 


greements, and personal partialities, on the part || 


of any board, no matter what officers might have | 
composed it. 
But, sir, there is anotherobjection to the consti- | 
tution of the board in connection with this point; | 
and that is, either the entire, or the partial want of | 
personal knowledge, on the partof many members 
of the board, as to the character and qualifications | 
of the officers on whose rights their recommenda- | 
tion was to have so serious an effeet. On this ques- | 
tion listen to the opinion of the most experienced | 
officer in your service. In the year 1846, the then | 
Secretary of the Navy convened a board of naval 
officers at Washington, for the purpose of taking 
their opinion, as a board, on the characters and 
qualifications of individual officers, with a view 
to avoid the evils which arose out of the rule of 
promotion by seniority. Commodore Stewart 
was the presiding officer of that board. He be- 
came so dissatisfied with the course which the 
board adopted for the purpose of indicating their 
opinions to the Secretary, that he entered his 


protest against it, and refused to vote in a single || 


case. From that protest, I now purpose reading 
a few extracts, in order to show that, in fact, the 
members of this board could not have had the 
personal knowledge of the character, conduct, 
and qualifications of their brother officers. on 


whom they passed judgment, te a sufficient ex- || 


tent to entitle the President ofthe United States |, the short debate which occurred before the passage 


That could || 


he had sufficient capacity to perform with prompt- } 


read the following: 


‘* No board of officers, however pure, is competent to pass 
upon the professional and mora! qualifications of any officer, | 
| whether for promotion or for any other purpose, unless under 


all the solemn obligations of oath to do justice~a close and 
steady investigation into whatever demerits may he alleged, 
aided by ali the lights of testimony in his behaif as well as 
against him, and a patient hearing of whatever he may have 
to advance in extenuation or defense. 


* Our naval organization is such that it is hardly possible | 


that the officers composing a board could have much per- 


sonal knowledge of the qualifications or disqualifications | 


of those whose claims for promotion are to be considered, 
To illustrate this remark, I will state that, of the fifteen 
officers whose names have been passed upon by this board, 


I have no personal knowledge of the qualifications of more | 


than two of them, although I have numbered more than 
forty -cight vears of service, twenty-three of which have been 
passed atsea. Most of them were anknown tome even by 
name ; and as the remainder of the officers composing this 


board average a sea-service of but eighteen anda half years, | 


itis highly probable that a majority of the board never had 


an opportunity of forming an opinion of them from personal | 


knowledge in any one case. Yet, notwithstanding this, this 


board, by a joint and secret ballot, has recommended the | 


promowuon of certain officers, to the injury of others, and 
that certain other officers should be considered unworthy 


| of promotion altogether.’’ 


I rely with entire confidence on the correctness 


of this gallant and experienced officer’s state- 
ment as regards the sneseweery for personal 


knowledge. I will not trouble the Senate with | 
reading the whole of that protest; but I think it | 
would be well to calmly consider it in reference | 
to the action which ought to be had for the pur- | 
pose of amending the proceedings which have | 
| taken place under the existing law. 
Sir, 1 may be told that the officers who com- | 


posed this board were among the most intelligent 
and meritorious in your service. I freely admit, 
from what I know of some of them, and what I 


have heard of all, that that is strictly true; but it | 
, meets not my objection. 
| the passions, the prejudices, and the partialities 


necessarily incident to humanity. 


My objection 


| is to the tribunal which you have constituted, 
‘|, and the mode in which it was instructed to per- 
form its duties, and not to the individual integ- | 


rity of any of its members. 


Would you as legislators authorize the Chief | 
Justice of the United States, stainless as is his | 


character, with all his high intellect, to sit in judg- 


ment in a cause in which his personal interests 
| were involved ? 
a guide for his judgment in the proof by testimony | 
of substantive facts, and also recorded principles | 


Yetin such atrial he would have 


and precedents, to govern his decision. The op- 
action would be an additional safeguard. 

Yet the law would inhibit a decision so made 
on the one ground of the principle I have stated; 
and no legislator would dream of violating this 
great principle from confidence in the personal in- 
tegrity of the man. 


How then, sir, can you wisely and justly in- | 


trust to any board of officers the authority dele- 
gated by the act of 1855, where their interests, 
their ambition, the ties of kindred, their prejudices, 
and partialities, gave such room for unconscious 
error, especially acting, as they were compelled 
to act, with so indefinite a standard to guide their 


| opinions and control their judgments? Could you 


expect that they would not be liable to many 
errors of judgment, both as to those officers who 
were retained, as well as to those who were dis- 
missed or retired? 

Mr. President, of all human passions, except 


vanity, ambition is the most universal; and of all | 


human passions, except avarice, the most perma- 
nent. It may not, like avarice, increase with age, 
but its influence lingers to the very verge of the 
grave. 
the constitution of such a tribunal, you should 
have composed it, not of men, but of angels—nay, 
under the deluding and overmastering force of 
ambition, even angels must have erred. Spoke 
not the great Cardinal truly— 

** Cromwell, I charge thee, fling away ambition ; 

Ry that sin fell the angels ; how can man, then, 
The image of his Maker, hope to win by’t?”’ 

There is still a third objection to this law—that its 
intent and effect were to remove responsibility and 
leave power untouched; and power without responsi- 
bility is mere despotism. re 

I have shown you that I made this objection in 


They were men, with | 


If you had expected to avoid injustice in | 








of the law; and my prediction of the action which 
would be consequent upon its passage has been 
literally fulfilled. 

I speak now with no view to censure the ex- 
ecutive action; for the intent of the law was to 
lessen, if not remove entirely, executive respons- 
ibility. I was satisfied that the course which 
has beerradopted would be necessarily adopted in 
the execution of this law. Mr. President, men 
rarely are willing to relinquish powct, but there 
are few that object to escaping the responsibility 
which should always accompany its exercise, 

What are the facts as to executive action? On 
the 26th of July, 1855, the board made their 
report to the Secretary of the Navy. That report 
remained in his custody until the 5th day of 
September, and was then submitted to the Presi- 
dent, with a communication, from which I shall 
read two extracts. I doubt not that, whilst it 
remained in the custody of the Secretary of the 
Navy, he ascertained from all, or from some, of 
tle members of the board, the general grounds on 
which they recommended the removal of individ- 
uals. I doubt not that he also inquired into the 
mode in which their investigation was pursued, 
and became satisfied on these points; but he aban- 
doued any attempt to review the individual cases 
for himself. He gave to no individual officer, whom 
it was recommended should be retired or removed, 
a hearing or an explanation. Even apart from 
the question of the examination of testimony, 
every one can well understand that explanation 
might have obviated many of the charges which 
might appear upon the records of the Department 
—might ten obviated many of the rumors and 
many of the hearsay objections which any board 
would necessarily imbibe. There was no expla- 
nation; there was no hearing by him as to the 
individual officers on whom the recommendation 
acted; but he surrendered his own judgment to 
the judgment of the board, as better qualified, 
only reviewing the totality of their action. 1 will 
read the extracts, In his communication addressed 
to the President, dated, ‘* Navy Department, 
September 5, 1855,’ he says: 

“ The great end sought to be attained by Congress was, 
‘to promote the efficiency of the Navy,’ by removing trom 
the * active service list’ all officers found incompetent to 
do their whole duty efficiently and promptly, botl: ashore 
and afloat, and by dropping entirely from the rolls such as 
are to blame themselves for their incompetency. Some 
mode, then, was to be adopted, and some persons selected 
to ‘examine’ and make a ‘ finding’ of not only the incom- 
petent, but also of those who had become so from causes 
tor which they were to ‘blame.’ The law, on this point, 
speaks plainly and distinetly. [t does not impose this task 
upon, Or intrust this delicate duty to, the Secretary of the 
Navy, or even the President. It does, however, provide 


| that the persons who are to perform this work siali be fifteen 


‘naval officers,’ to consist of five captains, five command- 
ers, and five lieutenants, ordered by the President.’’ 

Again: 

‘* And while I should be uncandid were I to say that I 
should have formed the same judement and the same class- 
ification in regard to each individual precisely as they have 
done, without a single variation; yet, so clear 1s my con- 
viction, from my own official know! , of the correctness 
of their opinion in a large number of the cases, and such is 
my deference to the judgment of the board, and their su- 
perior knowledge of what renders an officer inefficient, and 
what constitutes real efficiency, that I cannot withhoid 
from their report my approval, nor advise you to do so, un- 
less your better judgment shall make suggestions which 

| may have escaped me.” 

This communication was made on the fifth day 
of September to the President of the United 
States. He held it under consideration for one 
week; and, on the 12th, there is the following 
confirmation: 

Executive Orrice, 
Wasuineoton, September 12, 1855. 

Sir: Having carefully examined and deliberately consid- 
ered the report of the board of officers convened under the 
‘Act to promote the efficiency of the Navy,” approved Feb- 
ruary 28, 1855, and also your communication of the Sth in- 
stant, I hereby express my approval of the “ finding”? of the 
board, as set forth in their report. Proper orders will ac- 
cordingly be issued in pursuauce of the provisions of the 

| law. FRANKLIN PIERCE. 
Hon. J. C. Donsin, Secretary of the Navy. 


It is very evident that neither the Secretary nor 
the President undertook to review the action of 
the board as to individual cases; but they looked 
/atitasa whole. The President had not time to 
do otherwise. The Secretary probably had the 
time; but he certainly did not do it, because he 
gave no opportunity for explanation to any officer 
whom the be recommended should be retired 





or dropped. Then, sir, the judgment of the board 
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amounted in fact to a final judgment as regards 
the officers. I will not say that it was a miscon- 
struction of the intent of the law to so regard it; 
but the President of the United States turned his 
attention only to the general course of proceeding, 


and, as he was satisfied with that, and the mode | 


in which the examination had been conducted, || 


he approved the report as a whole, without ever | 


nvestigating individual cases. 

The law, therefore, Mr. President, is obnoxious 
to the third objection that I make—that it leaves 
power (for the President alone could exercise the 
power of removal, under the law or the Constitu- 
tion, either by retirement or dismissal) without 
a remnantof responsibility. Both the Secretary 
and the President tell you that, being satisfied 


with the general mode of examination of the board, || 


they yielded their judgment as to the individuals 
to the opinion of the board. 

It is said that the board was merely advisory; 
that the dismissions and retirements were made 
by the Executive—the former, under his consti- 
tutional power; the latter, under the law. It is 
true that the board was called advisory; but its 
recommendations were in fact equivalent to a 
judgment. It is said that the tenure of the office 
ts at the pleasure of the President; that he can 
dismiss, by virtue of the power confided to him 


by the Constitution, and the dismissal will be | 


legally operative; but if I am right in my con- 


struction, it would be an abuse of power to remove || 


at will without cause, and a breach of the implied 





|| tingency asa part of his implied contract with his 
country; and he cannot complain. 
| Further, when.a selection was made of those 
who should be retained under an act of Congress 
| reducing the number of officers, it in no manner 
| impeached the integrity or capacity of the officer 
who was not retained. But when you suffer the 
office to remain—when your law does not provide 
for a reduction, but simply for the removal of the 
individual, on the ground that he personally is 
| incompetent for the performance of his duty—are 
| you not then inquiring into the fact whether his 
| implied contract has been broken by him in con- 
| sequence of his incapacity? The inquiry becomes 
individual; and the sentence which follows upon 
the inquiry, if it pronounces the party incompe- 
tent, or incapable of performing his duties, neces- 
| sarily degrades him. It is of necessity a con- 
demnation. This is not the case in reference to 
a law for reducing the Army or Navy; for when 
Congress determine to abolish the office—retain- 
ing certain officers, and suffering the rest to adopt 
_ other professions—they pass no judgment what- 
| ever against the capacity of those who are not 
retained. The best evidence which I can give of 
| this,is by reading an extract from the instructions 
| of the Secretary of War to a board convened in 
1815, when they were about to act, under the 
order of the President, for the purpose of select- 


} 
| 
| 
| 
| 


|| ing those officers who should remain in the mili- 


contract between the officer and the country. The | 


law substitutes the opinion of a board of officers 
as to the capacity of an officer to perform his duties 
with promptness and efficiency, as a sufficient 
cause of dismissal. The discretion confided to 


the board was unlimited; the examination ex | 


parte; the facts on which the opinion is founded 
unknown;the officers dismissed or retired unheard. 
There was no standard to guide the judgment of 
the board, and each member might have a differ- 
ent opinion as to what constitutes promptness 
and efficiency. The finding, therefore, is founded 
on opinion alone—I had almost said upon the 
mere caprice of opinion. 


Sir, in reason and in | 


justice, opinion alone, as contradistinguished | 


from proved or admitted fact, cannot constitute || 


sufficient cause for depriving a citizen of hisge¢hts. 


If it would be an abuse of power and a viMlation | 
of the rights of an officer to remove him from his 


position without sufficient cause, whether by 
retirement or dismission, then this law author- 
ized and legalized an abuse of power. 

Mr. President, this law has been defended, and 
the action under it, on the precedents which have 
been quoted of similar action, it is said, in refer- 
ence to the Army of the United States on one or 
two occasions. The honorable Senator from 
Louisiana [Mr. Stipeit] makes use of this lan- 
guage in reference to this question : 


* Such has not been our policy with the Army. We have 


reduced it several times, by a mode substantially the same | 


as that which has been pursued here, with this marked dif- 
ference, however, that instead of a liberal provision for life, 
the officers have been disbanded with a few months’ extra 
pay. The President has, under the advice of a military board, 
decided to retain certain officers ; the direct consequence 
has been the dropping of those not retained. The distine- 
tion is purely a verbal one; and if a different phraseology 
had been adopted in the naval reform bill, its opponents 
would have been deprived of their most specious argu- 
ment.”? : 

I differ entirely from the honorable Senator from 
Louisiana. The difference between the cases is 
distinct and substantive, not verbal. Sir, there is 
an implied contract between the officer and his 
country, from the nature of the service, when he 
enters into the Army or the Nuvy. Whenever 
Congress shall deem a reduction or entire abolition 
of the Army or Navy necessary; when they shall 
deem that a certain number of the officers should 
be dispensed with, or that all should be dispensed 
with, of course each officer’s contract is subject 
to the wants of the country as regards the exist- 
ence of an Army and Navy, and the extent to 
which provision should be made for the purpose. 

In such a case, when Congress determined that 
the Army, which in time of war had been in- 
creased beyond what was necessary or consistent 
with our republican views as to the proper extent 
of an Army in time of peace, should be reduced, 
it was no violation of the contract with the officer. 





| 
| have condemned the nature of the tribunal con- 


tary service—the law requiring the number of 
| officers in the Army to be reduced. He says: 
| ‘It is obvious, therefore, that with respect to the field 
officers and the regimental officers, as well as with respect 
to the general officers, men of high military merit must un- 
| avoidably be omitted in the present organization of the 
Army. [thas not been, and it never can be, under such 
|| circumstances, a mark of disrespect, or a subject of re 
| proach, to omit the name of any officer; and the President 
wishes it may be distinctly understood that from the setec- 
tion of officers nothing more ought to be inferred than his 
approbation of the selected individuals, without derogating 
in any degree from the reputation and worth of others.”’ 


Sir, is not there more than a verbal distinction— 
|is it not a real and vital distinction—where the 
action is that of character, and founded upon such 
circumstances; where the office is gone, not the 
man removed for incompetency; and the action 
of this board, where inquiry is instituted into the 
capacity of the officer to perform with promptness 
and efficiency all his duties? It seems to me, that 
| the distinction has but to be pointed out to be 

recognized as substantial in itself, and one which 
| avoids the whole foree of the precedent which is 
| cited to sustain this law. 
| In the discussion of this law, and the proceed- 
| ings under it, I have not attempted to controvert 
| 


| the decision of the board in any individual case. 
I do not doubt that in very many cases their 
opinion was correct; for I admit that reform in the 
Navy was essential. I equally believe that, in 
many others, their action was unquestionably 
erroneous. I have admitted the character and 
standing of the members of the board, and m 

belief in the integrity and uprightness with which 
| they sought to perform their unpleasant duty. I 


| stituted by the law, and have indicated the inev- 
itable errors into which sucha tribunal must have 
fallen. I have assailed, and intend to assail, the 
character of no officer who has been dismissed or 
retired. Indeed, sir, with the views which I en- 
tertain of this law, I have not read the petitions 
of these officers; I have not attempted to investi- 
gate the truth of their complaints for the purpose 
of determining whether individual relief ought to 
be granted to those who have petitioned, because 


our functions to revise executive action in indi- 
vidual cases. 

_ But there are two cases to which (in illustra- 
tion of my view of the law, and my conclusion 
that opinion alone, with all its uncertainty, must 
have governed the decision of the board) I shall 
now refer. They are those of Stewart and of 
Morris. Stewart was the senior captain in your 
Navy, and Morris the next in command, at the 
time when this retiring board was convened. 
| Stewart was some six years older than Morris. 
| Both were distioguiched officers, and | mean to 
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I think that under the existing law it is not within | 


institate no comparison between them in that re- | 


spect, except to make the simple remark, that 
Stewart alone, of any living officér, had com- 


He entered into the profession subject to that con- || manded in an engagement with the enemy during 
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the war of 1812. No doubt the physical vigor 
of each of these officers must have been impaired 
from the lapse of time; bat I hazard nothing in 
saying that, as regards physica! and mental vigor, 
Commodore Stewart was at least the equal of 
Commodore Morris. There is no precise age at 
which all men fail in either their intellectual or 
their physical powers. Radetzky, at the age of 
ninety, is in command of the armies of Austria, 
and at the age of eighty he commanded success- 
fully in the campaign against Sardinia. Stewart 
ras retired; Morris was retained. If I turn to 
their sea service, I find on the Naval Register of 
1855, that they entered the Navy with only one 
year’s difference in time; that Commodore Stew- 
art had seen twenty-two years and eleven months 
of sea service; Commodore Morris twenty-one 
years and two months. The shore service of 
Commodore Morris greatly exceeded that of Com- 
modore Stewart; but as to sea service asa post- 
captain, under their then commission, Commo- 
dore Stewart’s had greatly exceeded that of Com- 
modore Morris; that of Commodore Stewart was 
fourteen years and nine months; and Commodore 
Morris’s but nine years and two months, 

If | take the record, then, in that respect, I find 
that the qualification which has often been ad- 
verted to as so essential—sea service—was greater 
on the part of one than the other; and Stewart 
had performed, at least, one half more sea service 
in the grade to which they both belonged. Sir, 
can the ingenuity of man assign any reason what- 
ever for the discrimination which was made by 
this board of officers when they retired Stewart, 
and left Morris on the active list? 

I wish, now, to address an inquiry to my hon- 
orable friend from Louisiana, {Mr. Sousa) 
I have been sorry to find that his unquestionec 
eloquence and high intellect have been engaged 
in support of a law which I think so objection- 
able as the act of 1855. But I am very sure that 
it will always be his desire to do justice; and [ 
would now ask him for the authority on which 
certain remarks were made by him in the debate 

| of the 10th of January last. The honorable Sen- 
ator then said: 

«Commodore Stewart has been referred to. Now. IT bave 
been informed, and I believe the fact to be, that Commo 
dore Stewart repeatedly reported bimself as incompetent 
to do duty afloat, by reason of his advanced age.”’ 

I ask the honorable Senator for the authority 
on which that statement was founded. S 

Mr. BENJAMIN. My friend from Delaware 
was kind enough to give me notice that he would 
make this inquiry, and I have no difficulty what - 

| ever in answering it. I would be the very last 
man on earth to utter one syllable in derogation 
of the well-earned fame of Commodore Stewart. 

Mr. BAYARD. lam sure of that. 

Mr. BENJAMIN. L[referred to what appeared 
td me to be almost a historic fact, that during the 
Mexican war, when it was necessary to send a 
squadron to the Gulf, the command of it had been 
offered to Commodore Stewart; and knowing that 
officer’s well-established patriotism, courage, and 
ability, and knowing that he had declined the 
command, or having heard so, I took it for granted, 
from my knowledge of the officer and the nature 
of the command offered him, that he could, by no 
possibility, have declined itexcept from infirmity 
resulting from advanced age. 

When, however, my friend from Delaware 
| called my attention to this matter, | made inqui- 
ries at the Department, and I Jearned there that 
nothing remained on record, but that it was under- 
stood at the Department that Commodore Stewart 
would have had the command of that squadron 
in the Gulf of Mexico during the last war if he 
had desired it. ‘The reason for his decliningdoes 
| not appear on the records of the Department; but 
| my friend from Delaware informs me, and I have 
| no doubt correctly, that it was not declined by 
| reason of infirmity from advanced age, but be- 
cause the Commodore did not deem the service 
of any particular hazard; and considering his own 
measure of glory and reputation full, he was gen- 
erous enough to desire to yield some chance for 
an officer less advanced in grade than himself, to 
acquire the same laurels with which he himself 
was already distinguished. I state that, as I be- 
lieve it to be the fact, with the greatest possible 

pleasure. 
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1 made it in consequence of having received, on 





the 22d of January, a letter from Commodore | 


Stewart, requesting me to make the inquiry, and 
to give a “emer denial to any accusation 


that he had applied to be relieved from service on | 
I will state, also, what actually did | 


that ground. 


occur, which has given rise to this rumor, and | 


which doubtless must have been the foundation 
of the judgment of this board of officers; but it 


only goes to show how dangerous it is to trust, | 


without hearing or explanation, any set of men 
with authority to pass on the righta of their fel- 
lows. 

Commodore Stewart had been in command of 


|| (at the same time tendering himself ready to obey 
| the order if issued) not to be ordered into the || 


the home squadron shortly before Commodore |! 


Conner. Commodore Conner was ordered to 


relieve him. Commodore Conner had at the same | 


time under him Commodore Perry. During the 
Mexican war, Commodore Conner’s health be- 
ing feeble, the press writers in Washington were 
urging the appointment of Commodore Stewart. 


From this cause the Secretary of the Navy wrote | 
to him, requesting his preseace in Washington | 


to consult on the subject. Hecame here. His 
view was, and his desire was, that if the squad- 


| no officer in your service better qualified to com- 


ron be sent to Mexico, it should be of such a} 


magnitude as to enable them to attack the castle 
of San Juan d’Ulloa, which is the defense on 
the sea-side of Vera Cruz, and carry the town in 
thatmode. The Department determined to cap- 
ture it by a land attack by the Army, and land- 
ing them from the fleet. 


pose of an attack by sea. The duties devolved 
on the Navy were simply the landing of the 
troops, and any incidental movements that might 
occur in standing off the enemy’s coast. 

Under these circumstances, Commodore Stew- 


art did not desire this command, but he tendered | 


himself ready to obey the order if it were given; 
and, in the course of the conversation, he said to 


the Secretary that he thought some allowance | 


should be made for years. That was the extent 
of this application, which has been converted, 


It was not willing to | 
provide a squadron sufficiently strong for the pur- | 


|| minds of his crew an 


‘| in the service. 


by rumor, into the allegation made by my hon- || 


orable friend on the information which he re- | 


ceived, that he had repeatedly reported himself 


as incompetent to do duty afloat by reason of his | 


advanced age. 


Sir, Stewart stands in relation to the Navy in | 


the same position as does General Scott to your | 


Army. He is, as I have stated to you, the only 
living officer who, at the time of his retirement, 
had commanded in an engagement with the enemy 


during the war of 1812. Further, a fact in Stew- | 


art’s career, which may not be generally known, 


was stated—and I know it to be so—by the hon- | 


orable Senator from Florida, (Mr. eats 
in his speech made in 1854, on the subject o 

naval reform. During the war of 1812, such 
was the prestige of British invincibility, and such 
the magnitude of the navy of Great Britain com- 
pared with our own, that the Executive had de- 
termined to lay up our small Navy in ordinary, 
and not permit it to run the risk of an encounter 
on the high seas with the fleets of Great Britain. 
It was owing to the remonstrances and repre- 
sentations of Stewart, in connection with Bain- 
bridge, that that order was rescinded, and the 
opportunity was given for those brilliant achieve- 


ments during the war of 1812, which, at the time, || and distin 


had so profound a moral influence over the whole 


country, and which have then, and since, so || Genera 


elevated its character and extended its renown. 
Mr. President, you revived, not many months 

ago, for General Scott, the office of lieutenant 

general, as a mark, and a proper mark, of grati- 


|| toma 
| these circumstances he 


i} 
| 


} 
| 


1] 
j 
} 
| 
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{ 


| 


| use the boats. 
| right on that point; perhaps he is not aware of 
| the extent of the implication to be drawn trom 


| form a very important part in that action. Naval 
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retired him? The cases are precisely parallel || 
Stewart found, on inquiry at the Department, || 
that the duty to be performed was not naval 
warfare by an attack upon Vera Cruz from the 
sea, but that it merely required the landing of 
the troops, who were to make the attack on land, 
and the covering of the embarkation, with no 
navy on the part of Mexico to resist. Is there | 
any impropriety, therefore—is there any ground || 


of charging him with dereliction of duty, or the || 
admission of incompetency on his own part, 
because, under these circumstances, he preferred 


command of that squadron? Sir, does not dis- 
tinguished service earn an éxemption from the 
performance of ordinary duty? Is not that the 
principle which you have applied in your action 
towards General Scott? You cannot expect in 
Commodore Stewart the physical energy which 
existed in his earlier life. Doubtless he could 
not now mount to the maintop of a man-of-war 
with the agility of a monkey or a midshipman, 
but he could ascend to the quarter-deck of a man- || 
of-war; and once place him there, and you have 


mand. Sir, his known skill and reputation, and | 
the influence that they would give him over the 
of those who served under 
him, would outweigh all the vigor of any junior 


Mr. MALLORY. [ hope my friend will allow | 
me to say a word here, as I do not wish to refer || 
to the point again. | 

Mr. BAYARD. Certainly. 

Mr. MALLORY. It may possibly be under- | 
stood, if the friends of the Navy sit here and do | 
not deny it, that they assent to the implication | 
which may be drawn from the Senator’s remarks, 
that the Navy did not participate in the attack 
on Vera Cruz further than to land the troops and 
I only desire to put my friend | 


| 


his words. The fact is, that the Navy did per- | 


GLOBE. 
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| propose as to these retired officers. 


| virtue ofthe law, and the law alone. 
| peal that law and provide that they shall be re- 


‘| section of m 
| that these officers cannot be restored, except by 





guns, manned by naval seamen, commanded by | 
naval officers, many of whom were killed at their | 
stations, did contribute, in a very great degree, || 
to the capture of that work. 
Mr. BAYARD. I did not think it necessary || 
to go into all the circumstances. I meant that || 
this idea should be given to the Senate: that Com- 
modore Stewart thought in consultation—and he 
was sent for by the Secretary for consultation 
alone—that the proper mode of making the attack 
was by sea; that the Department was not willing 
Ke the attack in that mode; and that under 


referred that the com- | 
mand should be intrusted to another officer, espe- | 
cially as he had been in command of the same 


squadron not more than a year or a year and a || 


half before. Now my object is, not to enter into 
the question of what service he could have ren- 
Sead there, but to rebut the imputation that he 
declined duty either once or twice, on the ground 
that he was incapable of performing duty afloat. | 
The extent of his remark was, that he tendered 
himself ready to obey the order, but that he | 
thought some allowance should be made for years. | 
The construction put on that remark is what I 


| list for a particular occasion. 
,and a violent remedy. The plan which I have 





have stated to the Senate. In my judgment, age 

ished service earn an exemption from 
uty, and you applied that principle to 
Scott in the case which I have specified. | 

I proceed now to the remedy which, I suppose, 
cuales to be provided in the case. The Naval 
Committee themselves say there should be some | 
remedy. They propose one. The points ofdif- | 


sr 





tude on the part of his country for distinguished || ference between us are two. The first section of 


services; you retired Commodore Stewart. Gen- 
eral Scott is an old man. From wounds and age, 
beyond all question his physical capacity must 
be in some measure impaired. Would you have 
ordered him to take charge of the campaign against 
the Indians, and to encounter all the deprivations 
which must necessarily have been incident to the 
conduct of that campaign under Harney, and, 
if he had replied to such an order or such a‘sug- 
gestion, ** I think that the campaign may be in- 
trusted to a junior officer, and that some allow- 
ance should be made for years,’ would you have 


} 


\ 





| 
| 


} 
i 


the bill which | intend to submit as a substitute, 

rovides for the restoration to the active service 
ist of all the officers who have been placed upon 
the retired list. I consider this as an act of jus- 
tice, requisite as the very first omeps because I con- 
sider, for the reasons which | have given, that 
the law under which they were retired, left room 
for such wide-spread errors of opinion on the part 
of the board, that until you have examined in 
some other mode into the capacity of those officers 
who were retired, it would be unwise and unjust 
to confirm the action of the board. 








SENATE. 





If Iamright in my objections to the law, of 
necessity yuu must adopt the course which } 
You cannot 
— the authority there. The officers ure in 
the Navy. They are put on the retired list by 
If you re- 


stored to the active list, as they are still in the 


| Navy, beyond all question, it affects merely the 


abolition of the retired list. If you accompany 
that repeal with a proper mode of reform in pro- 


| viding for a retired list, I think you do all as 
_ regards these officers and the reform of the Navy 


that is requisite. 

With regard to the dismissed officers, I have 
adopted the same provision which constitutes the 
first section of the committee’s bill, as the second 
substitute. Iam perfectly aware 


executive action; legislation cannot reach them. 


_A portion of the bill of the committee, as well as 
| mine, provides for courts of inquiry on the case of 


any dismissed officers who demand it; and, depend- 
ent upon the result of that inquiry, my bill author- 
izes the President to nominate oan to the Senate 
for reconfirmation in their rank, if, in his judg- 
ment, he thinks proper. The object, therefore, 
of both bills, is to give what ought to have been 
given to them before—a hearing and a trial. 

As to the reserved officers, I propose to restore 
them at once, which unquestionably is in our 

ower; as, both from the vicious structure of the 
aw, and what I have endeavored to point out as 
the errors of its construction, a mode of investi- 
gation has been pursued at war with great prin- 
ciples of right; and, therefore, you can only do 
justice by placing things where they were before 
the law passed, so far as legislation can effect that 
result. 

Sir, in the most ordinary action involving civil 
rights —in the case of an indictment for the sim- 
plest misdemeanor, involving merely a fine, if the 
proceedingsare irregular in thcircharacter, though 


| there may be a verdict against the party in the 


civil case, or a verdict of condemnation in the 


| criminal case, when an application is made to a 


court of justice to revise that action on account 


_ of the irregularity of the proceedings, no inquiry 


is mgge into the question of whether the party 
can prove himself to be innocent, or whether he 
can establish his rights on a second trial. The 
only question is, has the case been properly tried ? 
If it has not been properly tried, whether the 
~~ is guilty in the one case, or whether he 
would fail, on a second trial, in the other, is per- 
fectly immaterial. Justice entitles him to a proper 
hearing by an appropriate tribunal, before his 


'rights are disposed of, be they civil or be they 


criminal. That is the principle of law. 
should it not be applied here? 

There is another difference between the two 
bills. The act of 1855 provides only a retired 
It is an occasional 


Why 


submitted fora retired list, in the third section 
of my bill, provides that the President of the 
United States may, at any time, nominate to the 
Senate, for retirement, any commissioned officer 
in the service. I will read the section: 

Sec. 3. And be it further enacted, That whenever, in the 
judgment of the President of the United States, a commis- 
sioned officer of the Navy shall have become, from any 
cause, incapable of performing the duties of his office, or 
shall preter a request in writing to be retired, the President 
inay, at his discretion, nominate such officer to the Senate 
to be retired from active service, upon leave-of-absence or 
furlough pay, and upon confirmation of such nomination by 
the Senate, the name of such officer shall be placed upon 
a reserved list, and he shall be withdrawn from active ser- 
vice and command, and entitled to receive leave-of-absence 
or furlough pay according to the nomination and confirma- 
tion: Provided, That the number of captains so placed 
upon the reserved list shall not at any time exceed thirty, 
the number of commanders thirty, or the number of lieu- 
tenants sixty. , 

I have made no provision for a reserved list for 
officers of junior grades, because I think it un- 
necessary. This atten prevents any ex- 
tended system of what might be called pensions, 
but it leaves room for a gradual improvement of 
the Navy; it leaves the discretion where it ought 
ito rest in the first instance—in the President, 
founded on his inquiries, to nominate to the 
Senate, and take the judgment of the Senate on 
the propriety of the retirement. This is in 
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accordance with the true theory of the Federal | President, and restored to the active list, (which [| personalities and individual character, in a manner caicu- 
a 


Constitution. Under our Constitution, beyond || it gives to the executive authority to do,) pro- | 
all question, it 18 intended that such portion of | vides for a suspension of the law limiting the | 
the executive power as selects individuals for || number of captains, if the limited number shall be | 
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Senate. 














ted to produce irritation and bad feeling. When I spoke 
before, [ disclaimed any intention of that kind; and I be- 
lieve the records of the Senate wil! verify the fact, that Tf 
not only disclaimed j¢, but that, in point of truth, my former 


office, shall be vested in the President and Senate. || exceeded in consequence of restorations. [ have || remarks are not liable to such a construction.” 


Then if an individual being in office is not to be || followed the principle of that provision. I sup- 
dismissed, but simply to be retired to alist formed || pose it was intended to do justice te those officers 
under the directions of the law, in consequence of || who, under the existing law, had been nominated 
the exigeicies of the public service, is it not per- || to the Senate for promotion. I am willing to 
fectly appropriate and consistent with that theory || accede to that proposition, and I have provided, 
that the nomination should be made by the Ex- || in different language, that if those nominations 
ecutive to the Senate, and that upon confirmation || which have been already made by the President 
it should have its effect? Is not this the proper || shall be confirmed, the law limiting the number | 
tribunal ? || of officers shall be suspended as to them, but that |, 
There is another reason in its favor. The || nonew promotions shall be made untileach grade 
Senate, in reference to the appointing power, a%|| be reduced to the number which the law imposes | 
connected with officers, is meant to operate as @ || as the limit. 
check on the abuse of executive authority. That I believe that I have now made all the expla- || 
is the intent of the Constitution beyond all doubt; || nation which it is necessary for me to make, in 
under the provision which I propose, that is its || reference to the provisions of the bill which I in- 
exact operation. Further, it would have this || tend to propose as a substitute, and I shall dis- | 
effect, (and that is also within the intent of the || miss that aden with one further remark. One 
Constitution,) that when the Executive nomin- || of the strongest reasons, in addition to the objec- 
ated the officer for retirement, and the nomina- || tions which I have urged to the law and the 
tion was confirmed by the Senate, the door would | erroneous construction which has been given to 
be closed against all intercessions of friends, and | it, why you should adopt the plan that I propose, 
all complaints and attacks upon the Executive | is, that the Executive of the United States, when 
which might occur if the act were done by his || the report of this board of officers was made to 
own personal power alone. ‘Therefore, it has its || him, declined to enter into any examination of 
sustaining, as well as its checking, influence on || the individual cases, but confirmed the report as 
the Executive, which is certainly in accordance || a whole. . For this reason, it is not probable that 
with the theory of our Constitution. the Executive would be willing to enter upon the 
When I drew the bill, I was not aware that || examination of those cases in the spiritin which 
this mode of nomination had ever been recom- || they ought to be investigated, if you refer the 
mended by any Secretary of the Navy; but it || maiter entirely to executive discretion; but if, on || 
was suggested to me by a distinguished officer in || the contrary, the provision which I contemplate | 
your service—not in your naval service—as a || be adopted by Congress, the President will have 
proper mode to be applied to all branches of the || the full advantage of the report made by the | 
service. I find, on referring to the report of the | board; it will have with him all the weight to 
Committee on Naval Affairs, which contains an || which it is justly entitled; and he will nominate | 
extract from a report made by that distinguished || to the Senaie all the officers in that report recom- || 
officer, Secretary Upshur, in December, 1842, || mended for retirement, unless where he finds that 
that he recommends the same course. He || exceptions ought to be made. When such nom- 
States: || inations come before us, and the officer is satis- | 
‘“‘ The only difficulty is in adopting the right process. To || fied, the retirement will be confirmed of course; 
dismiss from the service officers who have committed no || but if he objects, he will have a right to interpose 
positive offense, would be unjust and cruel.” his objections, and, on sufficient inquiry, we shall 
That is a condemnation, in his judgment of the || either reject or confirm his retirement. 
present law. It seems to me, therefore, that if our design is 
“The nature of their profession is such as to disqualify || to do justice in these individual cases, we cannot, 


them for nearly all the pursuits of industry on shore. — by inquiry here in a committee, contrary to our 
of them have been kept long on probation, and have been | : isting law. do it wi 

=e 2 € g with 
thus encouraged to expect that they would remain in the || functions under the existing law, = | 
service.” |; any hope of success; but if you pass a general || 


‘ 5 || bill on the footing which I mention, then, on the 
I come now to his proposition: |; nominations of the President, the cases will come 
“T propose, therefore, that, whenever the Secretary of | before us fairly. All the nominations will be | 
the Navy ”— || made by him for the reform of the Navy, which, | 
I have designated the President instead of the | from his knowledge of the necessity of reform || 
Secretary of the Navy— and giving the opinion of the board its full weight, | 
« shall be of opinion that an officer is unfit for the service, he || B® may deem necessary for the exigencies of the || 
shall be required to present his name to the Senate for fur- public service. 
lough, stating fully, if required so to do, the reasons for that || There is one other argument which I shall | 


are — eee we apt it ——— | notice before proceeding to those parts of my || 
institute, shall concur Wi im e officer sha pu . canal . . 
on furlough upon a certain proportion (say one half) of his || "marks which are rendered necessary in conse- | 


pay, and be considered out of the service. In this way, the || quence of the speech of the honorable Senator 
same power that appoints will remove; and the act, re- || from Texas, [Mr. Hovston.] It has been said || 
ceiving — of the Senate, will be placed above the || that the provision which is made by the law for 
suspicion of injustice or oppression. the retired officers is more liberal than similar pro- 

This was the recommendation made in 1842, visions made by the laws of any othercountry. I 
and I think it would have been well for the naval | concede it; but that answers not my objection. If 
service if it had been followed out in the enactment || the officer is retired without sufficient cause, it is 


of 1855. I suggest it now as the appropriate } no answer to the injustice of the act, that there is || 
| 


remedy. I suggest nowa permanent retire list, || a liberal provision made for officers properly re- 
limited in number; for a limitation is essential, i 


: _im: || tired, when the tribunal which you have insticuted 
and a permanent retired list is the true mode for || for the purpose of determining the individuals 
gradual reform in the Navy, and violent remedies || who are to come within that provision has such 
never attain any beneficial result. || fatal objections to it as I have endeavored to urge 
There are other sections in the bill which I pro- |, before the Senate. 
ey as a substitute; but as they accord with the | I proceed now to reply to some portion of the 

ill of the committee, I leave their defense, as I | remarks of the honorable Senator from Texas. 
have already occupied a great deal of time, to This is not anagreeable duty, but itis one which |, 
the honorable chairman of the committee when || I owe toa friend and constituent. I regret that | 
his own bill shall come up. I suppose we shall | the Senator is not now present; but I cannot per- | 
not differ about those provisions. My bill evi- | mit the arrow of the retreating Parthian to rankle | 
dently requires one or two verbal alterations; and | in the wound which it has inflicted, awaiting the || 
I dare say, from my want of knowledge of the || uncertainty of his return. My remarks shall be as 
details of the naval system, that many other | briefas [can possibly make them in reference to the || 
amendments might be proposed beneficially. || charges preferred by the Senator from Texas. In || 

The bill reported by the Committee on Naval || the opening part of the speech delivered by him |, 
Affairs, in the event of the officers who have been | on the 23d and 24th days of April, he said: 


dismissed or retired being reappointed by the | “Sir, I have been charged with dragging into this debate 





;| cee 


Mr. President, Iam bound to believe the inten- 
tions of the honorable Senator to be as he has 
stated them; but I can reconcile that statement 
with the facts in no other mode than by suppos- 
ing that the structure of the mind of this * child 
of nature,’’ as he designates himself, must be 
different from the structure of the minds of ordi- 
nary men. Long before my colleague made his 
speech in executive session, which really assailed 
no one, the Senator from Texas had made a call 
i eee which had no relevancy to the pro- 

ings of the board, and which could have had 
no other object than that of attack upon the 


| character of four or five members of the board. 
|| Afterwards, in the first speech made by the Sena- 
| tor from Texas, not only as to Captain Du Pont 
| —which he now attempts to justify on the ground 


that my colleague delivered a previous eulogy on 
him—but as to other officers of the service who 
had not been mentioned by my colleague, he 


|| seems to have searched out the records of their 
| whole official lives; and he brought the subject 


before the Senate wherever he supposed their 
acts were open to condemnation, and held them 
up to reproach and ridicule. Nay, sir, nut satis- 
fied with the investigation of official records he 
obtained private correspondence for the purpose 
of personal attack. In reference to one of the 
most distinguished members of the board, and 
with a view to operate on the characters of the 
other officers, he imputed to Commodore Perry 


, the declaration that he had called them a cabal— 


that he had spoken of their acts as acts of mon- 


|| strous injustice. To prove this, the Senator re- 
| sorts to an anonymous letter, and asserts that it 


is to be accredited because Commodore Perry 


|| had never seen fit to notice that communication 
in a newspaper, or give any denial to the state- 


ments contained in it. 
1 am content to leave to the judgment of those 


| who heard, or may have read, the first speech 


made by the honorable Senator, in reference to 


|| this question, whether, from its beginning to its 


end, it did anything else than ‘‘ drag into the 


| debate personalities and individual character in a 
| manner calculated to produce irritation and bad 


feeling?’’ and I may add, to an extent caleu- 
lated to defeat the Senator’s presumed object 
of revising the action of the naval board, as ap- 
proved by the President, where it had operated 
unjustly. 

eens now, sir, to some specific statements of 
the Senator from Texas, towards whom I may 
say that I have no feelings but those of kindness; 
but, so far as his attack is made upon my own 


|| constituent and friend, it is a duty from which I 


cannot shrink, to repel and refute unjust and un- 


| sustainable aspersions upon his conduct and 


character. Attacks upon others I leave to those 


| who are far more competent than myself to 


answer. 

The Senator stated in his last remarks that there 
was a question of veracity between himself and 
me as to whether an insult had been offered to 
Captain Smith by Lieutenant Du Pont, through 


| the medium of the letter which he wrote to him 


on board the Ohio in 1839. I understand language 
differently from the Senator: I do not see how 
any question of veracity exists between us. If 


|| the facts were dependent on our personal knowl- 


edge, it would be a question of veracity; and I 
settle no questions of veracity in this Hall. Sir, 
the whole facts are on the public records before 
us. The Senator places a different interpreta- 
tion on the letter addressed to Lieutenant Du 
Pont to Captain Smith from what I place upon 
it; and it is for the Senate to decide which is 
the correct interpretation. That involves no 
question of veracity. It involves the question 
of judgment; it may involve the question of jua- 


| tice; it may involve the question of the propriety 


or impropriety of the attack made on Lieutenant 
Du Pont by the language of the honorable Sen+ 
ator. 

Now I propose to show wherein the injustice 
consists; and to make a sufficient statement to 
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satisfy the Senate that the charge of the honora- 
ble Senator, that an insult was offered to Captain 
Smith by Lieutenant Du Pont, in writing that let- 
ter, is not sustained by the facts which he has 
produced in evidence. |! ; 
recur to the history of the difficulties which ex- 
isted between Commodore Hull and the whole of 
his officers, during the cruise of the Ohio, in the 
years 1838, 1839, and 1840. These difficulties 
were to be regretted. My respect for the distin- 
uished reputation and character of Commodore 


advert to some portion of the actual facts of the 
case, which may be supposed to reflect upon him 


to a limited extent, but only to an extent that is || 


necessary for the purpose of justification. 

Up to the time when the Ohio sailed from New 
York in 1838, it had been the settled usage of the 
service that the wardroom officers were entitled 
to certain accommodations; and the first lieuten- 
ant, or any other lieutenant, or the surgeon of 
the ship, could go on board any vessel to which 
he was ordered, and find his proper place of ac- 
commodation under the denied 
vice, just as readily as a Senator, coming into this 
body for the first time, can find the room which 
is assigned to the committee of which he isa 
member. Atwhose instance I know not, it was 


Naval Retiring 


In order to do this, I must | 


| 


usage of the ser- | 


determined to try the experiment, in the case of | 


the Ohio, of substituting accommodations on || 
what is called the orlop deck, which at that pe- | 


riod was not lighted at all, and [ believe had not || the evil-might not have been so great as they 


even the air port-holes which now, in modern built 


vessels, are constructed for purposes of ventila- | 


tion. It was unhealthy. You could not see, ex- 
cept with candles. It was an improper place for 
the accommodation of the cotheblasinel officers 
of the service, and to place them there was con- 
trary to the settled usage. In order to make the 


room was assigned to them on the main deck of 
the vessel. 


That was the order of the Depart- | 


ment, with the intention of trying anexperiment. | 


When the ship was commissioned, Commodore 


Hull requesied permission to take with him on | 


The 


board the vessel Mrs. Hull and her sisters. 
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respectiully request that other accommodations be assigned 


; to us. 


| 


We are, respectfully, sir, your obedient servants, 
SAMUEL MERCER, Lieutenant. 
§. F. DU PONT, Lieutenant. 
WiLLIAM L. HOWARD, Lieutenant, 
R. L. BROWNING, Lieutenant. 
J. S. MISSROON, Lieutenant. 
JOHN W. COX, Lieutenant. 
8. W. GODON, Lieutenant. 
ALFRED TAYLOR, Lieutenant. 
GUERT GANSEVOORT, Licutenant. 
JOHN W. GRIER, Chaplain. 


; a : ; | Os “ S) 
iull, is such that it is with anes that I shall even || C29 Joveru Surru, 
" 


Commanding United States Ship Ohio. 


with the permission of Commodore 


mocks on the main deck, as temporary accom- 
modations during the hot weather. I will read 
the order of Captain Smith to the first lieutenant 
of the ship, Lieutenant Pendergrast, on the 28th 


| July, 1839: 


‘To better accommodate those wardroom officers who 
have complained of the heat and air of their ‘ orlop rooms,’ 


| [have to direct that you will, without delay, have two 


temporary rooms made on the main deck by canvas 
screens, to take in one gun forward of the present cabin 


bulkhead ; also to have two rooms of like description made || 


on each side of the wardroom.’? 


These were temporary quarters, which they 
were permitted to occupy in consequence of its 
having been ascertained on investigation that 
there was foundation for their complaint, although 


imagined. When this permission was given, a 
letter was written by Lieutenant Du Pont to Cap- 
tain Smith. I will read the whole of that letter, 
because it is necessary to do so in order to show 
that it contains no insult whatever. The Senator 
from Texas read only a portion of it, and made 


| no statement of the residue; and from the portion 


request was granted. This appears in the letter || 


of Secretary Paulding, quoted in the speech of my 
honorable friend and colleague. The request was 
granted on the express condition that, when the 
vessel reached+the Mediterranean, the ladies 
should no longer remain on board. In conse- 
quence of this request of Commodore Hull, his 
wife and her two sisters were placed on board 
of the Ohio, and they sated 

the cabin which otherwise would have been as- 
signed to the captain who commanded the vessel 
under Commodore Hull, who was in command 
of the squadron. The result was, that the cap- 
tain partitioned off a portion of the mess-room of 
the officers, to which they were entitled as part of 
the experiment, for his own personal accommo- 
dation, as he had the right to io. 


that portion of | 


The effect, then, was, that this mess-room, | 


where, in warm weather, or in any weather, it 


would have been competent for the officers to | 


sling their hammocks, and have both light and 
air, which wovld have obviated the difficulties of 
the experiment in other respects, became so con- 
tracted that they were entirely deprived of any 
benefit from it for these purposes. After the 
arrival of the vessel in the Mediterranean, Com- 
modore Hull, in defiance of the permission given to 
him b 


subjected to the evil against which they had 
rotested before they sailed from New York. 
hat did they do? On the 27th of July, 1839, 
they addressed a respectful letter to Captain 
Smith, because it was only through him that they 
could address the commander of the squadron. 
That letter was founded on the opinion of the 


surgeon, as well as their own experience for many | 


months. In it they say: 


Unrtrep Stares Suir Onto, 
At Sea, July 27, 1829. 


the Department, continued to cruise with || 

: : ,. : || to alleviate the present state of things. 
these ladies at different times on board his vessel. || ; o 
The officers, during the warm weather, became || 


j 
| 
i 


ing letter. I shall read the whole, and leave to 
the judgment of the Senate whether, under the 


much less of insult, in its language: 


Unirep Srates Sup Onto, 
4t Sea, July 29, 1839. 


| 
j 


| 
| 


| 


experiment tolerable to the officers, a large mess- |, which he read, he inferred that it was an insult- 


Sir: As itis my intention to decline occupying one of | 


the places which you have directed the first lieutenant to 
dispose of for temporary sleeping accommodation to those 


officers who have complained of the suffocating state of the | 
atmosphere in their rooms on the orlop, and as I should | 


greatly regret if my doing so were attributed to an improper 


spirit, [ beg leave to say a few words in reply to your com- | 


munication of yesterday, which you werepleased to address 


| in answer to one signed (among others) by myself on the 


27th instant. I shall speak freely, but with feelings of the 
very highest respect for my superiors. 


I am one of those, sir, who believe that a lieutenant is as 
; much entitled, by regulation, by usage, and by military pro- 
priety, to a permanent and fixed apartment, suitable to his 


rank and few personal wants, as the captain of a ship is to 


| his cabin ; and that a ship of this class is capable of afford- 


ing such a one, at least, as he would occupy in a frigate or 
sloop of war. I signed the letter of the 27th instant, repre- 


, senting the state of the orlop rooms, under the impression 
| that if the complaints contained in it were found to be well 


| grounded, other permanent and usual accommodation would | 


be given me, particularly as it had been generally under- 


stood, if not officially stated, that the present arrangement | 


| of berthing very nearly all the officers of the ship on the orlop 


i 
j 
| 
| 
| 
j 


was merely an experiment. But the commander-in-chief 
having decided that he is not authorized to make any per- 
manent change, of which, of course, he is the sole and proper 


judge, [ prefer remaining where the Navy Department has | 
placed me, as long as my health will endure it, rather than | 


occupy quarters which I deem unfit for an officer holding 
the third rank known in our service, and from which he 


| may be ejected at any moment. 
I trust, sir, however, that you will not for a moment sup- | 
| pose that | do not fully appreciate the consideration which 


induces you to do all that you conceive lies in your power 
I have the honor to be, sir, with very great respect, your 


obedient servant 
8. F. DU PONT, Lieutenant. 


Saptain Joseru SMitrH, 
Commanding United States Ship Ohio. 


Where is the disrespect in this letter? Is it 
disrespectful, is it an insult to his commander, 
if a subordinate officer asserts, in a respectful 
manner, what he considers to be his rights under 
usages of the service? There is nothing disre- 
spectful in the tone of the letter. He states his 
rights, and the grounds of them. I rely on the 


| letteritself, and on the circumstances under which 
it was written, to show that no disrespect was 


Bre: We beg teave to inform you, officially, which we | 


do with great reluctance, that the suffocating closeness and 
extreme impurity of the aunosphere in our orlop reoms, 
have rendered them no longer tenable, and would most 


intended. Captain Smith may have considered 
it an uncalled-for letter, because he and Commo- 
dore Hull thought that these officers ought to be 


| 
| 
| 


| 








satisfied with the accommodations on the orlo 
deck. It wasa matter of opinion. He might thin 
the experiment was a proper one, and that the offi- 
cers ought not to have protested against it, though 
they did so in a respectful and proper manner, 
and in accordance with the usages of the service. 
Others might differ from that opinion. I can onl 


| say for myself, tnat if I had been similarly placed, 


if, as acommissioned officer in the service, I was 


entitled to certain wee rates accommodations, 
and the captain of the 
| porary accommodations in lieu of insufficient per- 


: . , 1} i o 
In consequence of this letter, Captain Smith, || manent ones, I would decline the offer as long as 


' ull, author- | 
| ized by an order the officers to sling their ham- 


ship should offer me tem- 


my health would permit. I think it was a proper 
course for the officers to take. Others besides 
Lieutenant Du Pont took the same course by re- 
maining on the orlop deck, though they wrote no 
letter stating the reasons for their declension. In 


| my judgment it was far more respectful to give 


the distinct ground on which the officer was un- 
willing to accept the temporary accommodations 
tendered to him, but which he was not ordered 
to occupy, than to continue in his former quar- 
ters without giving any reason whatever. 

Now, sir, where was the disrespect on the face 
of the letter, where was the insult (for that is the 
charge) to Captain Smith in addressing to him 
such a letter? Its tone is respectful. The writer 
states in a manly manner, his objections, ground- 
ed on his professional rank to occupying tempor- 
ary quarters, and claims his rights. Is that an 
insult to the officer to whom it is addressed ? On 
what ground can any rational man draw sucha 
conclusion? I will not dwell on this point fur- 
ther than to remark that the Senator from Texas 
is wholly mistaken in supposing that I found m 
opinion that there was no insult to Captain Smit 
intended, on what he calls the ** hearsay”’ stated 


| by Captain Du Pont, in his letter to the Secretary 


of the Navy; that, immediately after the writing 
of that letter, Commodore Smith told Captain 


. ; || Pendergrast that it was perfectly respectful in its 
circumstances, there is anything of disrespect, || 


tone, and that he should have replied to it if he 


| thought a wey necessary. The objection of 


Captain Smith was to the assertion of the right 
in which he did not agree with the officer, but 
there was no insult ov thie ect conveyed in the 
letter. The declaration of Captain Smith, if it 
were necessary, is susceptible of proof at this 
time. it is, however, unnecessary to make proof, 
because there is nothing in the letter which it 
itself implies disrespect. 

Again: Commodore Smith is not the man to 
suffer any one, his junior or senior, to insult him; 
and the relations of Captain Du Pont and Com- 
modore Smith, from that time to this, have been 
those of perfectly amicable intercourse, at least 
up to the time of the action of the retiring board. 
So much for this letter; and now I come to the 
allegation of the Senator from Texas, as to the 
word ** sex’’ ina dispatch of Secretary Paulding’s 
censuring these officers, which was addressed to 
Commodore Hull before any opportunity of ex- 
planation was given to them. 

The honorable Senator congratulates himself 
very much on having discovered, as he thinks, 
conclusive evidence that the word ‘‘ sex’? was 
really in the original letter, and that the records 
of the Department are erroneous in not ineluding 
it; and he states to the Senate, that there is a press 
copy of the letter in the Department which he 
has examined, and that he has found the word 
‘* sex’? in it. 1 donot consider this very material, 
for a reason which I shall state presently; but I 
also have examined what the Senator calls a press 
copy, and I find that it is a press copy, not of the 
original, but of acopy. Itis nut a copy of Mr. 
Paulding’s letter, but it is the copy of acopy of a 
transcribing clerk, and the word ** sex’’ is in that 
copy I admit. I examined it, however, through 
a araety ing gente, ant I found that word ‘‘sex 
had two strokes of the pen run throughit, as if the 
copyist, copying from the original letter, having 
inserted an erroneous word, had. struck it out 
before he took the press copy of his own copy. 
That is the state of the fact. ‘ 

I stated on a former occasion that in no com- 
munication from Commodore Hull to Mr. Pauld- 
ing, (founded upon which alone the dispatch of 
the Secretary of the Navy was written,) was there 
the remotest allusion to any disrespect to the sex 
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onthe part of any one of these officers. For | out the action of Congress. Is not this ungen- || the non-denial of Commodore Perry, is not justi- 
this reason the Senator’s argument, if it were true, || erous? 


would involve this difficulty: it would impute to 
Commodore Hull the impropriety of having 
written private letters impugning these officers, 
which he was unwilling should remain on the 
files of the Department. I do not believe that he 
wrote any such letters, and therefore I am per- 
fectly satisfied that the word did not belong to 
the communication of Mr. Paulding. 

I come next to the letter which was introduced 
by the Senator, written by Captain Du Pont to 
Lieutenant Thorburn. Itisa very innocentaffair 
in itself. On its face it is evidently a playful letter; 
but it was brought here and used for the purpose 
of ridicule. On the occasion of the first speech 
of the Senator from Texas, I stated, in reply to 
him, that wherever a letter was addressed by one 
individual to another in the confidence of private 
friendship, no matter whether it related to public 
or private matters, and a subsequent disagreement 
or state of enmity ensued between the parties, it 
would be an act of personal dishonor on the part 
of the recipient of the letter to disclose its contents 
for the purpose of assailing tae character or wound- 
ing the feelings of its writer. I adhere to that 
opinion. The Senator has said, however, that it 
is a public, and nota private letter. Sir, it has 
but to be read to see that it is essentially a private 
letter from one officer in the service to another. 
I presume the Senator means, by that remark, that 
the letter relates to a public subject, or a subject 
connected with the service. That does not con- 
stitute it less a private letter; that does not impose 
the obligation of confidence one atom less on the 
individual to whom it is addressed. 

But, sir, I must do justice to Lieutenant Thor- 
burn to the extent to which he is entitled to it 
at my hands. It may be, that when I hear from 
him, I shall be inclined to do him still further 
justice. On Monday morning, just before 1 came 
to the Senate, a gentleman called upon me—I 
presume, from the address of the telegraphic dis- 
ye in my hand, that his name was Charles 

. King—and told me that he had received a 
dispatch from Lieutenant Thorburn, and that he 
wished to have some conversation with me. I 
stated to him that 1 had nottime. He showed 


me the telegraphic dispatch, which he left with || 


me, and said that he wished to explain the cir- 


cumstances under which the letter was confided || 


to the Senator from Texas by Lieutenant Thor- 
burn. 
explanation; thatif Lieutenant Thorburn had any 
statement to make in relation to the mode in 
which the letter passed into the hands of the Sen- 
ator from Texas, I should of course feel it to be 
= duty to give him the benefit of that statement 
if I had it at the time when I addressed the Senate, 
or even subsequently; but that I could receive no 
personal statement in relation to the matter. He 
replied, that he should immediately telegraph his 


correspondent, and he had no doubt that he would || 


address me a letter for that purpose. The dis- 
patch which he left with me is as follows: 


“Explain to Mr. Bayard the facts. I have required Mr. 
Housion to show him my letter. 
R. D. THORBURN.” 


This is all that I know of this matter. What 
were the contents of the letter of Mr. Thorburn 
to the Senator I know not, except from the expla- 
nation of Mr. King. 1 do not mean to doubt 


erty to state what it was until I hear from Lieu- 
tenant Thorburn. It is for him, not for me, to 
show under what circumstances the letter came 
into the possession of the Senator. My remark 
was not intended to apply to him, unless he had 
violated confidence. It was a general remark, 
which would be applicable to him if he had actu- 
ally confided the letter to the Senator for the pur- 
pose of being used in debate in order to assail the 
character of his former friend and comrade—not 
otherwise. 

Next, the honorable Senator assails Captain 
Du Pont in reference to the system of orders 
which he, in common with a board of officers, 
was detailed to make. He quotes several extracts 
from the opinion of the Attorney General, in order 


to censure Captain Du Pont, by sl.owing that the 
system of orders which had been d by him 


and his-associates could not go into effect with- 


| 





| more had no authority so to direct. 


When the present Chief Magistrate assumed his 








| 








| ing to enforce them without the authority of Con- 


| another and a new attack, not only on Captain | 
| Du Pont, but on three other officers of the board, 


i | in the New York Herald, and in speaking of the 
I told him that I could receive no verbal |! 


| to be conversations held by him with one of the 
| retired officers, is an indorsement of the verity of 


5 |—would feel themselves called upon to notice 
that explanation, but I do not feel myself at lib- || 


| Certainly, if any one undertakes that 
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Is it not unfair? The opinion of the | 
Auorney General was directed to one point: | 
These officers had reported a system of orders, | 
and President Fillmore had adopted them under | 
the idea that it was within his power, as the Ex- 
ecutive, to do so without the action of Congress. 


office, the Attorney General, after examining the || 
orders, became satisfied—I doubt not correctly— | 
that, without the action of Congress, they could || 
not be carried into effect, and that President Fill- 
From that 
opinion extracts have been made for the purpose 
of censuring these officers. 
Sir, there is not a word ora line in the opinion 


of the Attorney General which intimates that the || 


orders were not admirable and perfectly proper 
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fiable, { will apply the same argument to a letter 
in reference to the honorable Senator himself, 
which appears in che same paper, from one of the 
correspondents of the Herald. It is of recent 
date—the 28th of April. I venture to say that 
the Senator now, or at any future time, unless 


'| my remarks should induce him to do so, would 


not think it worth his while to notice the state. 
ment there made; and yet, if 1 were to make the 

assumption he does in regard to Commodore 

Perry, I might infer that these statements were 

true, because he has not denied them. The letter 

to which I allude reads as follows: 


“ Apri 28, 1856. 
“ The news of which T made mention in my dispatch a 
day or two since in reference to General Hovsron, | am 
now able to disclose. He has received letters from all parts 





in themselves. The officers had nothing to do 
with the question of whether they could be put in | 
force without legisiation. They were appointed | 
by the Executive to draft orders. They performed 
their duty in providing a new code of orders. The | 
censure, if any, is on the President, for attempt- | 


gress. Yet long and numerous extracts are given 
for the purpose of assailing the character of an 
unoffending citizen who is not here to defend | 
himself. 


Again, sir, the honorable Senator has made 


by the statement that they were generally known | 
in the Navy by the name of the four mutineers. 
I am authorized by Captain Du Pont to say that, | 
until the declaration of the Senator, he never | 
knew that such an application had been made of | 
that term to him, or to his brother officers; nor | 
does he now believe that any such appellation | 
was used in regard to them. ‘This is a sufficient | 
answer. The honorable Senator certainly did not | 
know anything of it himself. He does not state 
it on his own personal knowledge. He gives no | 
authority whatever for his statement. He under- 
takes, without authority, to designate four of the | 
most meritorious officers in your Navy as having | 
been generally known by the name of the four | 
mutineers. Is not that an assault—an unjustifi- 
able assault—on the private character of men? 
In the course of his remarks in reference to a | 
letter without signature which appeared, I think, | 





officers who were examined before the naval 
committee, the Senator said: 


* Witnesses were brought forward and examined. I do 
not know whether they were sworn or not; but they were 
examined as to his general character—his character for 
veracity— all pointing to this publication in the newspaper, 
which has been indorsed, and which I consider of perfect | 
validity, because Commodore Perry, in two months, has 
never controverted or denied a single word of it. I con- | 
sider it indorsed by his silence, and deriving all the verity | 
which it could have received from his absolute affirmative | 
sanction.’? | 

| 


The allegation here is, that the silence of Com- 
dore Perry as to an unsigned letter appearing in 
a public newspaper, containing what purported 


the contents of that letter. This is a singular 
mode of reasoning. I should suppose that few | 
public men—Commodore Perry 1s a public man 


anonymous communications in the prim gy 209 

uty, 
and enjoys all the reputation that properly be- 
longs to the honorable Senator from Texas, he | 
would find that his time would be occupied to an | 
extent which he could not possibly anticipate. 
I propose to use the argumentum ad heninan with | 





the Senator, in order to demonstrate the injustice | 


of his supposition that the assent of Commodore | 
Perry must be implied to the truth of the state- | 
ments in an anonymous letter which charged him | 
with representing all the officers of the board as | 
being ‘a cabal,” as doing ‘‘ monstrous acts of 
injustice’’—and I forget what the other charges 
were exactly, but certainly of a very grievous 
nature. In order to convince the honorable 
Senator, if he were here, that this mode of argu- 
ment is utterly untenable, and that the inference 
which he makes of the authenticity of the state- 


|| home, and will be absent four or five weeks. 


of the Union, from Democrats and Whigs, urging upon him 
| to become a national candidate for the presidency regard- 
| less of conventions. The people are getting tired and dis- 
| gusted with conventions. Reis known that he is opposed 


|| to the domestic and foreign policy of the present dynasty, 
|| since the repudiation of the Missouri compromise, which 


he regarded as the bulwark of the South and a bond of 

peace between the two sections of the Union. Further, he 
| regards the action of the naval board, as well as the action 
of the Secretary and the President, in striking down two 
| hundred and one officers, many of them the most efficient 

and gallant officers in the Navy, and retaining a large pro- 
| portion who had never distinguished themselves or done 
anything worthy of admiration, as a conspiracy against the 


|| individuals who were disrated, managed by miserable 


| cabals, through which to advance themselves and their 
friends. In taking the field, therefore, as an independent 
candidate, he will carry the action of the naval board as 
one of the issues into the coming contest. He has gone 
On his re- 
turn we may expect the entire programme for the coming 
contest. That he will run as an independent candidate is 
now definitively settled ; therefore look out fora general 
| scrub race.”’ 





Mr. President, suppose I were to apply the rea- 
soning of the honorable Senator from Texas to 
this letter which refers to himself; because he does 
not think it worth while to deny these and similar 
statements which so frequently appear about so 
distinguished a man as he is, in the public papers, 
and that I should assume, as he has done in refer- 
ence to Commodore Perry, that the statements 
were true, that he had avowed to the writer his 
determination to run as an independent candidate, 
his determination to carry this question of the 
action of the naval board, into the political can- 
vass as a portion of his political capital—would it 
not be a rational, if not an inevitable inference, 
that the attacks and aggressions which he has 
made here on the character of almost every indi- 
| vidual member of that board were so made for 
the purpose of advancing his own political inter- 
ests in ascrub race. The inference could properly 
be drawn if the facts are true, but I repudiate the 
facts altogether. I donot suppose that the writer 
had any authority to commit the Senator from 
Texas in this mode; nor should I fora momeat 
consider him responsible for the statements so 
made, because he suffered that letter to remain 
unanswered for a period of two or four months. 
But the Senator has used precisely that line of 
argument, for the purpose of placing Commodore 
Perry in this position, that having acted with a 
board of fellow officers without dissent, except 
variances of opinion, now, after the board has been 
disbanded, and its action comes before Congress, 
he is capable of denouncing his aswociates as a 
band of conspirators, a mere cabal who have been 
committing all sorts of monstrous injustice. I can- 
not believe that such charges were made against 
his fellow-members of the board by Commodore 
Perry, founded on the statements of an anony- 
mous writer. I should be unwilling to believe 
| such declarations founded on the statements of 
any man, until] Commodore Perry himself admits 
them. 

Mr. President, I believe there is one other sub- 
ject which it —_ be pooper to notice, in reference 
to the remarks of the Senator from Texas, with re- 
gard to Captain Du Pont, but I feel too exhausted 
to touch it further than to make a simple state- 
ment. He quotes remarks of Commodore Hull, 
censuring Captain Du Pont as one of the leaders 
in insubordination. These remarks have refer- 
ence to a transaction which took place in the thea- 
ter at Mahon. In reference to that transaction, 
I have before me a letter of Commodore Bolton, 
who commanded the Brandywine, addressed to 





ments contained in that letter, in consequence of || Commodore Hull, urging upon him the propriety 
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of an investigation to be instituted by himself. !| ator from Texas, or any other Senator, desires 


This course was suggested by Captain Bolton 
in consequence of some of his officers making a 
representation similar to that of Lieutenant Du 
Pont, of the mode in which they had been aggres- 


sively treated in the theater by the police force of | 


the town. 

I regret that I have not time to read the earnest 
and manly letter of Captain Bolton to Commodore 
Hull, and 
brief statement. 
investigation himself, as suggested by Bolton, but 
referred the whole matter to the Governor of the 
town, though the Governor had prejudged the 
question as he well knew before referring it to 
him. He left all these officers to Spanish justice, 
and the result was a denial of any redress for a 
shameful outrage. It is in reference to the com- 


— made by Captain, then Lieutenant Du || 
ont, to Commodore Hull, narrating the facts of 


this outrage, that the unjust charge of the latter 


am compelled to confine myself to this | 
Commodore Hull instituted no | 


| 





| 
| 
i 
| 
| 
j 


against Du Pont, as a leader in insubordination, | 


was made in his dispatch to the Secretary of the 
Navy, which has been so freely used by the Sen- 
ator from Texas for assailing the character of 
Captain Du Pont as an officer. 

Sir, the great injustice of which the honorable 
Senator is guilty in reference to the whole of that 
transaction, consists in this: that he rakes up 
matters which occurred sixteen years ago, and 
were then justly disposed of; and, not content 
with that, converts accusations into facts, and so 
treats them for the purpose of assailing Captain 
Du Pont. 

The Secretary of the Navy wrote his first dis- 
patch censuring the officers of the Ohio, founded 


entirely on the complaints of Commodore Hull, | 


without a hearing of the officers. After the offi- 
cers came home, under his order, Secretary Pauld- 
ing heard their statements; he reéxamined all the 
dispatches of Commodore Hull, and came to the 
deliberate conclusion that no offense whatever 
had been committed, and he therefore sent the 


officers back to their ship, and compelled Com- | 


modore Hull to read the exculpatory dispatch on 
the deck of the Ohio. Was not this the position 
of the question? Then why should it be reopened 
here now to attack the character of these offi- 
cers? 


The honorable Senator relies entirely on the || 


statements contained in the first letter of Secretary 
Pauiding,as facts. They were mere statements, 
founded solely on the representations of the 
Commodore. 
nothing personally of the matters. 
relies on his first letter, as containing the facts; 
and whew you tell him of the subsequent determ- 
ination of the Secretary, founded on investi- 
gation, he attempts to avoid it, by answering 
that p litical or personal influence induced Mr. 
Paulding to recall Lis former censure. Js that 
just to any officer in your service? Sir, I take 
the liberty of saying, though I have been com- 
pelled to speak as ‘T have done in reference to 
Commodore Hull, that no man feels a higher 
respect for his memory than I do; that no man 
thinks more highly of the renown which he 
acquired for himself, and the glory which was 
reflected upon his country from the gallantry of 
his actions. But, sir, Commodore Hull when 
he went to the Mediterranean wis an old man, 
and no one can eXxaniine the correspondence 
without seeing evidences of the effect of age on 
his nervous temperament. That is the solution 
of the difficulty. In point of fact and truth, the 
feelings of Commodore Hull towards his officers 
were such, that there can be no doubt he would 
have resorted to courts-martial or courts of 
inquiry, if their course had justified it in the least 
degree; but the extraordinary case is presented, 
that four or five young men were so minutely 
attentive to their duties, that not one solitary fact 
could be found in a long cruise, on which he 
could bring them before a court-martial or a 
court of inquiry. 

Before closing, | ask permission of the Senate 
to read a letter which [ received on Monday from 
Captain Du Pont, written some days previously, 
whieh, i justice to him, and becau-e | spedially 
sympathize with the spirit and feeling that dic- 
tated it, | think it my duty to read; and 1 ac- 
company it with the declaration that, if the Sen- 


Secretary Pauiding himself knew | 
The Senator | 





| 


| any form of investigation into Captain Du Pont’s 


| oficial conduct during the whole period of his 


|| service, no ebjections will be interposed to the 


The | 


inquiry by the Senators from Delaware. 
letter 1s dated near Wilmington, April 23, 1856, 
aud is as follows: 


My pear Sir: As | understand it is your purpose again 


| 
| Near Wiv-MINGTON, (Det.,) April 28, 1856. 
| to address the Senate on a topic which has already occupied 


au unusual degree of its attention, allow me as one of your | 
|} constituents, who has been honored by your friendship, to | 
make a very few suggestions on the subject of the debate, | 


and only so far as it relates to my personal character. 
| For some reason unknown to me, although | was but one 

of the commanders assigned by the Secretary of the Navy, 
| 48 A member of the taval board, [ have been subjected to 
| an unusual share of censure. Itcould not be, that the ob- 
| ject of the attacks on me was merely to destroy so humble 
| an individual as myself; and if it was intended by them 
to impair public confidence in the decisions of the naval 
| board, surely nothing could be more unjust than to condemn 
| the judgment of fiiteen men for the delinquencies of on». 
| I held a very unpretending position in association with 
| my brother o cers of that board. Yet, character to me 
is as dear as it is to any man in the Navy, or even in the 
| Senate. 1 wisi. therefore, to say, or that you my representa- 

uve miay say tor me, in such manner as t» you shall scem 
fit, that 1 do not seek to shun any inquiry or any trial, upon 
| any charge which the wit of man can invent, tending to im- 
} 


| of the Navy. I have been in the Navy forty years. 

| been atseatwenty years. [ have been the executive officer 

| Of three classes of vessels, and have commanded every rate 
from schooner and brig, to corvette and first class frigate. 
In that duration and variety of service, I have never been 

arpaigned before a court-martial, or a court of inquiry, nor 

| 

| 


lias eitih-c ever been asked for or ordered to sit upon me. |} 
| During this period of forty years, I have never been arrested, | 


| nor have J ever been suspended from duty for a single hour. 
[ have had the still greater good fortune never to have 
brought any officcr under me to trial ; nor has the order, 

| discipline, or efficiency of my commands ever been im- 
peached. I have never disobeyed an order during ny whole 
naval liie. 
Once, and once only, during all my naval service, was I 
censured by superior authority. I refer to the reprimand of 
all the wardroom officers of the Ohio, of whom I was one, 
by that able Secretary of the Navy, the Hon. J. K. Pauld- 
| ing. This distinguished gentleman, who graced the position 
| he held not only by his capacity, but by his strict sense of 


| peach my reputation as a gentleman, or as a faithful officer | 
I have | 





justice, made to me and my comrades the most ample repa- | 


ration tor the wrong thus done. My vindication on this 


league, who, [ am proud to add, has also honored me by his 
friendship for many years, is made so compiete that I should 
be taxing your patience should I add anything more in 
regard to it. 

i desire to be distinctly understood, not as shunning, but 
| as courting, the strictest scrutiny of every act of my whole 
naval life, tor anything that [ have ever done or omitted to 
do. I will take exception to no tribunal the Senate may 
appoint to try me; and [ will plead no lapse of time, no 
subsequent service, no extenuating circumstances of youth, 
temptation, or excitement. 

For myself, if allowed such a trial, T have no solicitude, 
whatever may be the forms of investigation, or'the sources 
of iniormation sought. 

When about to be assigned duty on the naval board, I 
desired the honorable Secr tary of the Navy to excuse me 
trom that service for considerations peculiar to myself. 
He refused, and ordered ™e to that duty. That order was 
my law. [ obeyed and discharged my duty without fear, 
favor, or prejudice. Had I disobeyed, I should have sub- 
jected myseli to instant dismissal. Had I presented my 
resignation, I should have deserved the same fate. Military 
orders cannot be disobeyed on account of dangers moral or 
physical. To have flinched from either, by disobedience or 


have thought of the drop-clause inserted by the House of 
Representatives, which more than any other provision of 
the law has been the subject of complaint and censure, it 
was not for me to decide upon its merits, but to obey. 
And yet that obedience constituted the ground on which I 
have been arraigned before the Senate. Of this injustice 
| it is that [ complain, and I desire that complaint to be laid 
before the country. 
I am, dear sir, faithfully yours, 


8S. F. DU PONT. 
Hon. James A. Bayarp, United States Senate. 


Mr. President, I have no comments to make on 
this letter; it meets my approval in every respect; 
it challenges any inquiry which the Senator from 
Texas, or any one who thinks with him, may feel 
| disposed to make. Sir, the names and reputation 
of citizens of Delaware stand high in your naval 
annals. No more brilliant victories were achieved 
during the war of 1812, by any officers in your 
service, than those of her Jones and her Mc- 
Donough. I do not often indulge in eulogy, and 
have no pretensions to a prophetic spirit, but I 
will venture the prediction that, if our country 
should be anand! in war while Samuel Francis 








Du Pont remains in the service, he will maintain 
to its fullest extent the distinetion which was won 
during that war for the smallest State in the Union 
by the gallantry and skill of her sons. 


resignation, would have been cowardice. Whatever [ may | 


subject by yourself, by the honorable chairman of the Com- | 
mittee on Naval Affairs, and by your distinguished col- || 
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NICARAGUAN REVOLUTION. 


SPEECH OF HON. J. B. WELLER, 
OF CALIFORNIA, 


In tHe Senate, May 15, 1856, 


On the message from the President of the United States in 
reply to a resolution of the Senate of the 24th of March, 
and a resolution of the House of Representatives of the 
8th of May, having reference to the routes of transit 
between the Atlantic and Pacific oceans, through the 
Republics of Nicaragua and New Granada, and to the 
condition of affairs in Central America. 


Mr. WELLER said: Mr. President, I come 
from that section of the Union most deeply inter- 


| ested in moans open the route through Central 


America. To my constituents it is eminently a 
practical question, and this must be my apology 
for intruding, for a few moments, upon the atten- 
tion of the Senate. 

I regret very much that the Senator from Ken- 
tucky, [Mr. Critrenpen,] to-day, has not only 


| mistaken the question presented in the message, 
| but placed many gentlemen, with whom in past 


| respect, in a false position. 


| grossly misrepresente 


| government based upon public opinion, 


years | have been upon terms of intimacy, and 
for whom I cherish feelings of friendship and 
If he will take the 
trouble to investigate the facts @s they really 
exist, I think he will become perfectly satisfied 
that he is wrong in applying the epithets which 
he has applied to those Americans who were con- 
nected with General Walker in the late revolution 
in Nicaragua. Few questions have been more 
by the public press than 
that revolution. What are the facts? 

Early in the year 1854 there was a contest be- 
tween Chamorro and Castillon, rival candidates 
for the presidency of that Republic. The former 
was in command of the Army, and through this 
influence secured a majority of votes in his favor, 
and was inaugurated. Chamorro was an old Span- 
iard, with all the prejudices of his race against a 
In other 
words, he regarded physical force indispensable 
in the government of man—that nothing short of 


| absolute power in the hands of the Chief Magis- 





| the United States. 


trate could give stability to a government. e 
was, in all his notions, opinions, and sympathies, 
adespot. Castillon, who was also a Spaniard, was 
a well educated gentleman, and had passed much 
of his time upon the continent of Europe and in 
He had become liberalized in 
his principles, and had formed a high admiration 
of the institutions of this country. It was his 


| most earnest desire to see established in Nicara- 


gua a constitution and laws similar to those which 
have secured prosperity and happiness to us. In 
this contest, as I have said before, he was beaten. 


| One of the first acts of Chamorro was to expel 


Castillon and his adherents from the territory of 
Nicaragua. They took refuge in Honduras. 
In a few months, ascertaining that the people 


of Nicaragua were so much enraged at the tyr- 
| 2 . 
| anny and despotic rule of Chamorro, that they 


were ripe for revolution, he placed himself at the 
head of some thirty-six men, and, relying upon 
the affection of the people for him, landed at 
Rivas. The result proved that the confidence 
which he reposed in the peop'e was not mis- 
placed. A large portion of the Government 
troops, as wel! as the people, hailed his arrival 
with great enthusiasm. Being sufficiently rein- 
forced, he advanced at once upon Leon, where a 


_ battle was fought, in which his troops were vic- 


torious, and Chamorro was driven back to the city 
of Granada, a strongly fortified town. Castillon 
pursued him and took a position outside, where he 
remained for several months. In the mean time, 
a provisional Government was organized at Leon. 
Gentlemen of both fortune and ability were 
placed at its head. This was called the Liberal 
or Democratic Government. Under these circum- 
stances the most liberal offers of lands, &c., were 
(by proclamations) made to North Americans 
who would come and assist in maintaining that 
Government. ~ : 

I passed through that country twice whilst 
these two a aest were Ans nae I eave 
myself, handbills posted up along the route at dif- 
ferent points between San Juan del Norte and 
San Juan del Sud, inviting our countrymen to 
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;oin the Democratic party, and assist him (Castil- 
{on) in overthrowing the despotism established by 
Chamorro. He signed himself the **‘ Democratic 
Leaper or Nicaracua.’’ Many of our citizens, 
passing along the route, joined his forces. An in- 
vitation, directly from that Government, wassent | 
to General Walker, offering him a large grant of 
land, if he would raise a military force and aid 
in this work, the overthrow of tyranny and the | 
regeneration of Nicaragua. The invitation was 
accepted; and General Walker landed at Rivas 
with fifty-six men. He was soon, however, 
joined by some three hundred Americans from Cal- 
ifornia. Very few weekselapsed after this time be- 
fore the old Government wasentirely overthrown. 
In the meanwhile the two most prominent actors 
in this revolution died—Chimorro, of consump- | 
tion, at Granada, and Castillon, of the cholera, at 
Leon, I believe. General Walker was at once 
laced at the head of the army. Rivas, a native of 
Sisssnaes, and a gentleman of education, distin- | 
guished for his liberal ideas, and having no preju- 
dices against our people, was made provisional 
President. A regular government was at once 
established, with all the machinery necessary to 
give security to person and property. Civil war 


ceased to exist, and all dissensions were hushed || 


into silence. 

The people, discovering that under the new 
Government their rights and persons would be 
protected, gave in their adhesion, and not a mur- 
mur was heard. The Government, thus consti- 
tuted, has been in existence for more than six 
months, and I affirm that during that period Nic- 
aragua has been less disturbed by civil dissensions 
than during the same length of time since the sep- 
aration from Mexico in 1823-’24. You have no | 
testimony, of any character, that there is a party 
now in Nicaragua that desires to disturb or over- 
throw theexisting Government. I have no knowl- 
edge of any attempt being made to do so. There 
certainly is no other Government in that State, 


nor is there ary contest as to who shall control 
Now, after the lapse of six || 


its administration. 
months, the question arises, whether we are 
authorized to receive a minister from that Gov- | 
ernment? Under our Constitution, the power to 
receive ministers is vested exclusively in the Pres- 
ident, and in the exercise of this power he has 
received a minister, properly accredited, and for | 
this he is denounced. 
The Senator from Kentucky [Mr. Critren- | 
DEN] confounds this question with that of recog- 
nizing the independence of a colony which has 
revolted from the mother country. This isa 
simple proposition to receive a minister from a 
new administration of an old and long-recognized 
independent State. 1 am sure that my ‘aan 
guished friend can discriminate between these two 
cases. The one is a question of great delicacy— 
ae much prudence and caution. To rec- | 
ognize the independence of a State, whilst we are 
upon terms of amity with the Government from 
which it has revolted, and before that Govern- | 
ment has ceased all efforts to subdue it, is, as I 
have said before, anexceedingly delicate question. 
e message of General Jackson, to which he 
alludes, lays down the ‘principle which ought to 
govern us in cases of this kind. I undertake to 
affirm that there is not asingle semiiment in the 
message, which has just been read, that contra- | 
dicts in the slightest particular the message of 
General Jackson. I examined that document but 
the other day, and I challenge the Senator to show 
in what respect its principles have been violated 
in the paper now before us. I think he will find, 
upon examination, that the —— there enun- 
ciated had no application whatever to this case. 
One might suppose, from the manner in which 
the Senator has treated this question, that the 
reception of a minister must necessarily involve 
us ina war. A war with whom? Whose rights 
have we trampled upon? What part of the law | 
of nations have we violated? Will the Senator | 
be good enough to inform me? What was the | 


Here comes a minister regularly accredited from | 
a Government which has existed as an independ- 
ent republic for many years. 
him, because unfortunately his Government was | 
involved in a war with a neighboring State? Is | 


this any reason why the minister should be re- 
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| jected ? or are we to reject him because the Admin- 

| istration which sent him here came into power 
| through the intervention of physical force? I 
regret to say, that it is very seldom that changes 
are effected in the administration of the South 
American States where physical force is not used. 
Our disputes are settled at the ballot-box—theirs 
on the battle-field. The President shows in his 
message that five distinct Governments in Mex- 
ico had been recognized within a few months, 
and it has been our uniform practice to recognize 
the de facto Government, without stopping to 
inquire how it came into existence. This policy 
is more necessary in regard to the Central Ameri- 
can States than any other portion of the world, 
because they lay upon the great highway between 
the Atlantic and our Pacific possessions. How 
can you maintain your communication unless 
you recognize the de factoGovernment? To whom 
will you apply for redress for outrages committed 
upon the persons or property of American citi- 
; zens? That North Americans aided in bringing 
this Administration into power I do not pretend 
to deny; but | know of no principle recognized 
by this Republic which prevents its citizens from 
taking partin the civil wars which convulse other 
nations. Would you reject a minister because 
|| your countrymen aided in bringing a new Admin- 
istration Into power ? 

It is very probable that some of our people 
| have taken partin all the revolutions which have 
divided and distracted the southern portions of 

this continent. And here let me stop and ask 
the Senate to look at the character of the war 


the State, but Costa Rica, with her army, invades 


Americans.’’ In such a contest you could not 
expect that the people of this Republic would not 
become intensely excited, and that their sympa- 
thies would not become warmly enlisted in the 
cause of the new Government. 
liberty, and sympathize with those who are 
struggling for free institutions. 
declaration emblazoned upon her flag, they have 
| shot down, in cold blood, North Americans who 
were prisoners of war: they have marched a hos- 
tile force to Virgin—taken Americans who were 
engaged in trade and traffic, wholly unconnected 


They have even taken women, tied them to trees, 
and then deliberately murdered them. And all 
this because they were born in our territory! Are 
we to submit to this? Are we so weak that we 


trymen? Prisoners of war have been taken out 
and shot by Costa Ricans. I donot pretend that 
there isan obligation-resting upon us to march an 
army into Costa Rica, to avenge the outrages 
committed upon the prisoners who feil into the 
hands of her army, because they were Americans 
by birth; but I do say, that the United Statcs are 
| deeply interested in maintaining inviolate the laws 
| of nations. No civilized Government now upon 

the face of the earth undertakes to shoot down its 

risoners of war. This relic of barvarism has 
long since been abandoned. Under the law of 
| nations, as now recognized throughout Christen- 
dom, this brutal and inhuman act of the Costa 
Rican army was deliberate murder. If Costa 
Rica, in waging her war agairst Nicaragua, was 
to execute all her prisoners, in violation of the 





law of humanity, as well as of nations, I venture | 


to say that this Government would interpose at 


once; and in this case, surely, we ought not to | 


refuse, because the murdered prisoners happened 
to have been once citizens of the United States, 


We ought to say to Costa Rica, in unmistakable | 


language—ay, sir, language as loud and significant 
as the booming of your heaviest artillery, that your 
prisoners of war, whether born in America or else- 
| where, are entitled to all the privileges secured to them 


|| by the laws of nations. 
duty of the President under the circumstances? || We recognize the right of the American to ex- | 


i 


= himself, to go where he may, assist whom 
ne chooses in overturning existing Governments 


concerned, it is only our duty to see that they 
are treated precisely as if they were citizens of 
other States. The only protection which we can 


which Costa Rica is now waging against Nicar- | 
agua. No war has been formally declared against |) 


with the Army,and most cruelly murdered them. | 


Americans love | 


Was he to reject || and establishing’ new ones; and, so far as we are | 
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| extend to them is that which is given by the law 
| of nations. 


I have said that our people have a 
right to expatriate themselves, and to take with 
them muskets, ries, or pistols, as they may 
choose. I know of no law which, justly admin- 
istered, could subject them to a criminal prose- 
cution, 

| said, upon a former occasion, that, in my 
judgment, it would be impolitic to annex, at pres- 
ent, any of these Central American States. This 
is @ question which, under the “* manifest des- 
tuny’’ doctrine, must be settled by our children in 


| a succeeding generation. We are now, however, 
| at this day, most deeply interested in maintaining 


a fixed and stable Government in that section, 


| and this you can never accomplish until North 


| of the American States. 
| her future destiny. 


American energy and enterprise shall have ob- 
tained the control, and until the blood of our peo- 
ple shall have been infused into their veins. Then, 
but not till then, will be developed the immense 


|} and inexhaustible resources of that the richest 


country upon the continent. The agricultural and 
mineral wealth of Nicaragua, under such influ- 
ences, would soon make her one of the greatest 
No man could predict 
So far, then, from attempt- 
ing to prevent our people from migrating to that 
country, the true policy of the Government was 
to encourage It. 

I know that it is the duty of the marshal, and 
other Federal officers of New York, to enforce the 
neutrality laws, and I know that it is the duty of 
a grand jury to indict all men who have violated 
the laws of the country; but [ never heard that it 
was their duty to sneak, under cover of night, 
along your alleys, or through your grog-shops, to 


j | find out whether some offense had not been com- 
the territory of Nicaragua, bearing aloft a black || 


flag, upon which is inscribed, ‘*‘ Deatu to aut | 


mitted. Police officers have been stationed upon 


oe wharves to examine every man going on 


yoard of the California steamers; to interrogate 
them; and if they could obtain anything from 
them indicating anintention to stop in Nicaragua, 


| an affidavit is filed, a warrant is issued, the vessel 
| is stopped, and the passengers delayed. Thisis 


| shape of a British man-of-war ! 


| bad enough; but it is far worse when you havea 
Carrying out the | 


police force at the other end of the line in the 
The documents 


|} on your table will show the protest of Captain 


| San Juan ? 
cannot punish the murderers of our innocent coun- | 


Tinklepaugh, of the American steamship Ori- 
zaba, which | presented a few daya since to the 
President of the United States, which discloses 
the fact, that, when he reached the port of San 


| Juan del Norie, the British Government was not 


only extending its protectorate over the Mosquito 
territory, but over the port, as well as the river 
Captain Tarlton, in command of the 
British frigate, sent Captain Tinklepaugh orders, 
after he had transferred most of his passengers to 


| the river steamer, that they must be put back 


| 





| and join Walker’s army ! 


| were examined—the 


again upon the steamship, and that they would 
not be allowed to go up the San Juan. Why? 
Not because they interfered in any shape or form 
with the Mosquitoes, whom the British claim that 
they are bound to protect, but upon the distinct 
allegation made by him, that these men were, in 
his opinion, going to aid General Walker in 
maintaining the existing Government of Nicar- 
agua! Captain Tinklepaugh very foolishl 
obeyed the order, and then wentashore in search 
of Captain Tarlton. When he found him he was 
informed that he (Captain Tarlton) did not choose 
that North Americans should go up that river, 
Her Majesty did not 
choose to let Americans settle in Nicaragua! The 
captain of the Orizaba assured him that four 
hundred of his passengers had through tickets to 
San Francisco, and that only fifty of them were 
destined for Nicaragua. ‘* Well, then,’’ said he, 
«*[ will go on board your vessel, look at your 
apers, and talk with your passengers.”’ This 
ooked very much like the right of search—a 
question upon which we have offered to fight the 
world. He went on board the ship—the papers 
passengers were interro- 
gated. Captain Tarlton became satisfied, and told 
the Ameri@&n captain he could go on up the river. 


|| We can navigate the San Juan river, and visit 


our possessions on the Pacific, provided we sat- 
isfy Captain Tarlton that we will not stop in 
Nicaragua! So it seems, that if this is sub- 
mitted to, we have at San Juan a British vessel 
to assist the United States in executing the 
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neutrality laws! On the score of economy, perhaps, || from being without precedent, is in conformity | 
this would be cheaper than to send two police | 
officers to San Juan, as was done in the case of | 


the Northern Light, to see whether any arms 
were concealed under the coal-pit! But I hardly 
think, much as the people love economy, that they 
will carry it to an extreme-which involves na- | 
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with that established usage. 
President would have been justifiable in recog- 
nizing Colonel French, if there had not been per- 
| sonal objections to him. The mural power of 
| ourGovernment ought not to have been thrown 
against Nicaragua. When a neighboring State 


Indeed, I think the 








sent from the views of the Executive, the Secre- 
tary, and your Naval Committee upon this subject, 
and I will endeavor to review their arguments 
fairly, and to reply to such of them briefly as, in 
my judgment, are pertinent to the questions be- 
fore us; for, I presume, sir, it will be conceded 
that, during its discussion, statements, opinions, 


tional dishonor. If we tamely submit to these || is struggling to imitate our exampie, and establish || inferences, and presumptions have been elabor- 
outrages, we shall soon become a by-word amongst || free institutions, it is entitled to our sympathies, | ately uttered, the truth or error of which cannot 


the nations of the earth. ] 


The British Government is afraid that we will 


annex this territory and make it a portion of our | 
Republic, and this comes from the greatest land- | 
robber in the world, who never did obtain any | 


territory by fair and honorable means. We have 


extended our territory by purchase—England by | 


robbery—and here is the difference. “Her power 
is now being exercised in Costa Rica and Hon- 


duras to expel the North Americans from those | 


States; and here let me say, that at no time have 
the Americans constituted a majority of the army 
under the command of General Walker. Nearly 
two thirds of his whole force are natives of Nic- 
aragua. The small acquisitions of territory which 
we have heretofore made have excited the jealousy 


of the British Government, and we have been de- | 


nounced by her statesmen in the most unqualified 
terms. In the meanwhile, scarcely a word of 
complaint has escaped from us against British 
annexation in the East Indies. In that country, 
during the last eight years, they have annexed | 
more territory than is covered by all the Central | 
American States, including the Mosquito coast. 

If Senators would take the trouble to look at it, | 
they will find thatthe area of the Central Amer- | 
ican States is generally put down at two hundred 
thousand square miles, (but I think, in point of 
fact, it does not exceed one hundred and eighty 
thousand,) and the British Government has an- 
nexed ineight years two hundred and two thou- 


sand square miles! We have sent no vessels to the | 
EastIndies to prevent a weak and defenseless peo- | 
ple from being robbed of their territory, nor have 


we attempted to arrest England's progress in that | 
direction. Have we not folded our arms and 
calmly submitted to these acquisitions? On the | 
continent of America, however, we have felt our- | 
selves compelled to resist the grasping policy of | 
that Government. We have said, and I trust we | 
were in earnest, that these States were not open to 
the colonization of any European Power. Because 
some of our countrymen have gone to these States 
and sought for themselves new homes, a British 
fleet is dispatched at once to that coast to see that ‘| 
they do not obtain any foothold there? And this | 
‘they call a fair execution of the Clayton and Bul- | 
wer treaty! 
The acquisitions in the East Indies were made | 


under the pretense of protecting the people there. 
They say they were bound by their treaties to 
protect them against foreign aggression and in- | 
ternal dissension; they affirm that internal dis- 
sension existed to such an extent that they could | 
only give protection by taking the government | 
into their own hands. This is what they call | 
protection; and no doubt this is the way in which 
they intended to extend their protectorate over | 
the Mosquito coast—gradually absorbing all Cen- 
tral America. Who can doubt that Great Britain | 
would extend her dominion over that country as | 
in the East Indies, if it were not that the United | 
States has an eye upon her movements, and has | 
power enough to arrest them? 
Here a change has been effected in one of the 
Central American States; a new Administration | 
has come into power, and during the past half | 
year has given the most satisfactory evidence of | 
its stability, and the President is asked to receive 
its minister, 
The Senator from Kentucky tells us that this | 
is without any precedent. What did you do | 
when the Emperor Bonaparte, on the throne of 
France, went coolly to work distributing the king- 
doms of Europe amongst his relatives? These 
Governments had been revolutioniggd by the 
French army, and still you did not hesitate to | 
recognize their ministers as soon as sent to you. | 
rou recognized that which he established as a | 
de facto Government. and did not trouble your- | 
selves about its legitimacy. I say, it has been | 


our uniform practice to recognize in every case | 
the de facto 








to our support; and now, when they have sent to 
us a minister of unexceptionable character, a 
native of the country, there was no alternative— 
the President was bound to receive him. As 
attacks have been made upon the character of this 
minister, | may be allowed to say that I received 
upon yesterday a letter from a gentleman who 


|| the years 185] and 1852, who speaks of this min- 
| ister as one of the ablest and purest men in that 
|| Government—liberal in his principles, and devot- 
|| edly attached to a republican form of government 
|| —a man who has stood by our countrymen in 
scenes of trial and danger, and who has, never- 
theless, retained the love and respect of his own 


people. 


be involved in a war in consequence of the course 
which has been pursued. I admit, that upon look- 
ing over the whole ground, our difficulties in 
regard to Central American affairs are fast coming 

toa head. It may be that the recent movements 
at San Juan will precipitate a decision between 
us and Great Britain; and if it is to be settled by 


as at any othertime. I am very sure that I would 
do all that an honorable man dare do to avoid a 
war with any country. He who has stood upon 
the battle-field 

stricken down by the balls of the enemy, and 
their manly forms horribly mutilated, will never 
speak lightly of involving his country in war. 
| But war, with all its horrors, is far preferable 
to disgrace or dishonor. 
glorious emblem, which now so proudly floats 
over this Capitol, made the winding-sheet of each 
one of us, than that dishonor should attach to 
| the American name. If, carrying out the great 





| a which have always characterized our 


Republic, and repelling the aggressions of British 


| power on this continent, involves us in war, let 
| at come. I represent a constituency upon whom 
| will fall the full weight of the first blow that is 


| struck in that war; but, notwithstanding this fact, 


|| if a war be necessary to vindicate our national 


honor, I give but utterance to the patriotic im- 
pulses of their hearts when I say, let it come. The 
God of our fathers will go with us to battle, and 
give us the victory. 

“‘ Thrice is he armed who hath his quarrel just, 

And he but naked though locked up in steel, 
Whose conscience with injustice is corrupted.” 

In such acontest the domestic dissensions and 
divisions which now exist amongst us would be 
forgotten, and America would present an undi- 
vided front to the enemy. 


THE NAVAL RETIRING BOARD. 


| DEBATE IN THE SENATE, 


Tuurspar, May 15, 1856. i 
The Senate proceeded to the consideration of the special 
order, being the resolutions of Messrs. [verson and Toombs, 
in regard to the action of the Naval Retiring Board, and 
the bill (8. No. 113) to amend the “ Act to promote the 
efficiency of the Navy.” 





|| Mr. MALLORY said: In addressing the Senate 
| 


tipon the distinct subjects embraced by the spe- 
| cial order before us, I feel constrained to take a 
somewhat more extended view of naval affairs 
than they seem to comprehend; for, with an ear- 
nest desire to see the naval service al] that the 
character and the interests of the country demand, 
and believing that its claims upon the confidence 
of the people must rest upon their enlightened 
judgment of its true character and mission, its 
friends must invoke. the vigilant supervision of 
| Congress as the surest means of developing and 


| maintaining its greatest efficiency. 


and, as far as possible under the law of nations, | 


|| occupied a high official position in Nicaragua in | 


I have no idea, Mr. President, that we are to | 


an appeal to arms it may be as well adjusted now | 


,and seen his friends and comrades | 


I would rather see our 








aid us to an enlightened judgment, and to which, 
therefore, I do not feel at liberty to reply. 

Private conduct, and character, iat personal 
motives, have been canvassed and discussed with 
a zeal rarely equaled in this body, and with a 
latitude which, I am convinced, has not met its 
approbation; and, though I may be constrained to 
notice these to some extent, for the purpose of 
asserting my unqualified dissent from the impu- 
tations cast upon the board, I shall do so with a 


| due regard, I trust, for the rights and feelings of 


others, and certainly with no purpose of adding 
a feather’s weight to the embarrassments of those 
who feel that they have cause to complain. 

Nor shall I deem it necessary to respond to 
those addresses and appeals to the sympathies 
of the Senate which may, without disrespect, be 
termed the sentimental portions of the argument; 
for though, I fear too much, disposed to yield to 
the impulses of the heart rather than to observe 
the dictates of the judgment —a tendency, sir, 
which has not been weakened by my associations 
here, in this, the most kind, courteous, and con- 
siderate body of gentlemen upon earth—I think 
that such appeals in many of the cases which 
have called them forth have not only been erro- 
neously based and misdirected, but think, also, 
that they but we taken the claims of those who 
seek redress at our hands. 

Their claims to restoration to the active service 
of the Navy must rest upon their own merits or 
the illegality of removal, and not upon our sym- 
pathy; for if an officer from age, decrepitude, 
disease, vice, ignorance, or misfortune, be, indeed, 
incompetent to perform his part, no degree of 
sympathy upon our part would justify his assign- 


| ment to the arduous duties of a profession which 


preéminently demand the sternest and noblest 
attributes of our race. 

Our sympathies, our gratitude, our sense of jus- 
tice and right, may extend to the faithful public 
servant, whose feeble energies no longer respand 
to the patriotic impulses of his heart, the foster- 
ing and protecting hand of the Government; we 
may bind up his wounds, we may soothe his 
sorrows and smooth his pathway to the grave— 
we may do anything to prove that his country 
| Aopen? remembers him—but we cannot give 
him military command, nor consign to the timid 
hearts and palsied hands of infirmity and age, 
the honor and interests of our flag upon the deep. 
Sir, I have not been an indifferent or an unmoved 
listener to these appeals. I have witnessed with 
thrills of pleasure, the readiness and zeal with 
which the brilliant and venerated intellects of the 
Senate have entered the lists in behalf of those 
whom they deem the objects of injustice. a 
arouses all the generous emotions of our hearts'to 
know that the humblest citizen who vainly seeks 
redress through other courts and channels, has 
but to tread the threshhold of these Halls, to find 
within this Forum, the freest and most enlight- 
ened u — earth, the sympathizing hearts and elo- 
quent lips of men who are loved throughout the 
land, to make their wrongs and their sorrows 
known. 

But, while listening to them, I have not forgotten 
and J trust others have not forgotten, that there 
is a national side to this question, in compari- 
son with which the complaints of a few, a mere 
handful of men, dwindle into profound and utter 
insignificance. [ have never allowed myself to for- 
get that we have buta handful of ships and men— 
a Navy perhaps the weakest on the face of the 
earth; certainly the weakest of all maritime Pow- 
ers, and preéminently the weakest in view of our 
commercial tonnage and the sea-board which we 
are called upon to protect. I have not forgotten 
that our Navy has too long suffered from neglect, 
maladministration, and a disposition to consult 
the tastes and interest of individuals rather than 


I have listened to, or read, many of the formal || the interests of the country; that in this small 


vernment; and this, then, so far | speeches delivered here by gentlemen who dis- '! band of officers,—every one of whom should be a 
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chosen man, without fear and without reproach— 
we have no room for the idle, the ignorant, or the 
vicious;—and I feel, sir, that when we are legis- 
lating as to the character and qualifications of the 
men of this branch of our national defenses, 
every one of whom should be an honorable and 
creditable representative of his country’s charac- 
ter and honor, our sympathies should yield to the | 
stern and obvious dictates of duty, snd the hearts 
of ess Apo should be as impassable as the gran- | 
ite walls whi 

Sir, | remember well that, on Nelson’s last glo- 
rious day, when bearing down upon the enemy, 
when the deep blue sea, the brilliant skies, and 
the magnificent array of naval power presented a 
spectacle never witnessed before or since—when 
the momentous interests of empires hung upon 


the chances of batthe—at such an hour the eager | 
eyes of Britain’s gallant sons were strained tocatch | 


the first revelation of the Admiral’s signaled voice. 
Then it was that Nelson’s brief and manly signal, 
‘‘England expects every man to do his duty,” 
—was thrown to the breeze. Sir, this was the 
enunciation of no new truth, for the humblest 
man of all that mighty host well knew his obli- 
ations to his country; but coming to them as it 
did at that auspicious moment, when all hearts 
pulsated in patriotic unison, it was hailed by each 
as a special demand upon his energies; and under 
its inspiration, with decks ringing to their respons- | 
ive cheers, Britain’s seamen entered the battle, 
and the shattered and flying hosts of the enem 
soon told how well they did their duty. 
sir, from this elevated stand-point, while the eyes | 
of the nation are eagerly watchful for the signal 
which our legislation shall proclaim for the Navy, 
let us keep steadily in view that, in this handful 
of gallant spirits, upon whom are to devolve the 
momentous consequences of our defeat or triumph 
upon the deep, there can be no room for the weak 
or the vicious, but that Congress expects every | 
man to do his duty. 
Before adverting to the arguments advanced | 
here, sir, I deem it proper to glance at the con- 
dition of the service before the act of last session 
was passed; because a knowledge of the evils | 
which the law was designed to correct will aid 
us in arriving at the true eenstruction of the rem- 
edy applied. A permanent naval establishment 
upon a limited scale, as a nucleus, with innate 
powers of expansion, which the breath of Con- | 
gress might develop to any extent at will, has 
ever been regarded as the settled policy of the | 
country. In its organization, we naturally fol- | 
lowed the examples of Britain; and to this hour, 
though excelling her in the qualities of our ships 


and officers, we retain some of her usages and || 


customs which are, at least, of questionable utility. 
In one important feature, however, we have 
always differed from her. She has no fixed prin- | 
ciple by which promotions in her service are con- | 
trolled; whereas, from an early day, promotions 
with us have been governed by seniority, though | 
we have no statutory regulation upon the subject. | 
As a general rule, since the best days of Nelson, | 
she has promoted the first lieutenants of vic- | 
torious ships in battle; but, beyond this, promo- 
tions are dependent upon the influence of politics, | 
family, wealth, or favoritism, as much as upon | 
merit or seniority. Great evils and injustice cer- | 
tainly spring from this system; but they are far 
less injurious ina large establishment Tike that | 
of Britain than they would be in a limited one | 
like our own. Our rigid adherence to seniority | 
has been a most prolific source of evil to ool 
Navy. Subject, as the administration of our | 
Government is, to frequent and radical political | 
changes, promotion by seniority alone would | 
furnish the safest pecs rule, if the corps con- 
sisted only of efficient men qualified for all their 
duties. But experience has shown that, where | 
no means exist of ridding the corps of the idle, | 
the vicious, the imbecile, or the incompetent, | 
promotion by seniority is the worst possible rule | 
that could be adopted. And yet, I would not 
counsel its discontinuance; but | would scrutinize | 
the corps thoroughly and frequently, purge it of | 
incompetency, and then seniority would furnish | 
the safest and the wisest rule. 

What has been the result in our Navy of this 
rule? I hold that it lies at the very foundation 
of all the evils from which the Navy has suffered. 





ch inclose them. 


And, || 


Neal Retiring Board—Mr. Mallory. 





| Without going into detail, I will say to the Sen- | 


| ate that, by this rule of seniority, when this law 
| was passed, we had sixty-eight captains in the 
Navy. 


of gentlemen; but the youngest was fifty-six years 
of age. Be it remem 
in council, repeated on two occasions, and still 
existing, Great Britain induces her captains to 
retire at the age of fifty-five, considering them 
no longer fit for duty. ‘To induce them to retire 
she gives them increased rank on the retired list. 
If they do not retire, she holds out to them the 
certainty that she will not employ them, and that 
they will become an incumbrance. Therefore, 
the retirement to them is compulsory. In France, 
too, age determines retirement, and promotion is 
governed by selection as well as by seniority; 
that is, every third vacancy is filled by seniority; 
the other two being filled by selection. 

The ninety-seven commanders in our service, 
at the time of the passage of the act of 1855, were 
between fifty and fifty-five years of age, 
were three hundred ‘and twenty-six lieutenants 
between thirty and fifty years of age; and one 
hundred and ninety-seven midshipmen, which 
dear little midshipmen, of whom the country se 
often hears, and who always, when referred to, 
come up to the mind’s eye as active youths in 
their teens, were between the ages of twenty-one 
and thirty-seven years. This was the age of mid- 
shipmen, who are called upon to do the duty of 
boys; who have no rank on board their ships; 
who were maintaining their families upon $750 
a year; and whose agreeable and responsible d@y 





boats to the shore, or to bring off the crews on 
liberty days. Adopting the results of promotion 
which have been observable by experience in the 
Navy, we find that lieutenants, - 

to commanders, would necessarily be fifty-three 
| years of age, and that commanders, when pro- 
moted to captains, would be seventy-four years 
of age. 


indeed; and it had called forth the astonishment of 
maritime men abroad, thatthe United States would 
tolerate it. We know the fact that Paul Jones,when 


age; Hull, when he captured the Guerriere, was 
thirty-eight; Decatur, when he cut out the Phila- 
delphia, was twenty-seven; Perry, in his victory 
on Lake Erie, was twenty-eight; McDonough, at 
the time of his victory on Lake Champlain, was 
thirty-one; Stewart, in his Cyane and Levant 
victory, was thirty-nine; and Bainbridge, at the 
capture of the Java, was thirty-one—the oldest 
| being thirty-nine and the youngest twenty-seven. 


— : 
'| The oldest captain in our last war, concerned in 


one of our most brilliant victories, was but two 
years older than her oldest midshipman when 
this law was passed. No captain could commence 
his novitiate when the law was passed, until he 
had reached the mature age of seventy-four; 
whereas there was no hero in the last war who 
had not distinguished himself as a captain at the 
age of thirty-nine. 

Common sense would dictate that, if we adhere 
to seniority, seniors no longer fit for life’s active 
duties should not be placed in the responsible 
| positions of command. They should not be 
placed in positions demanding all the will, the 
daring, the courage, and the energy of life. These 
should be given to men in whom these qualities, 
and hope andambition,are predominant. If you 
will retain men upon your Navy list, and expect 
them to perform promptly life’s active duties 
when their hearts are ‘‘ beating funeral marches 
to the grave,’’ common sense should assign them 
to subordinate stations. 

The true interests of the country demand that, 
just as the importance of naval enterprises in- 
creases, so should increase the chances of the exec- 
utive arm reaching the true types of character to 
command them; but the very reverse has been the 
rule. As the importance of the command has 
increased, just so have increased the probabilities 
of consigning it to life’s declining faculties—I will 
not say to the inbecilities of age, but to its usual 
consequences of mental weakness and physical 
debility. It need not be said that the Executive 
may chocse any officer whom he pleases for any 





red that, by special order | 


it was to accompany wooding and watering | 


This was a most extraordinary state of things, | 


he captured the Serapis, was thirty-two years of || 


I will not undertake to say what was the | 
age of the oldest; it might offend the sensibilities | 


There | 


hen promoted | 
|| produce 


| 
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command; because, although abstractly he may 
do so, it is untrue in practice; for political influ- 
ences are ever at week to control or modify exee- 
utive action upon this subject, as I shall have 
occasion to show. 

When we send our fleets abroad in command 
of our captains of seventy-four years of age, they 
meet captains of foreign ships scarcely one of 
whom is over fifty. France makes retirement 
consequent upon a certain age—fifty, if ] am not 
mistaken; and although she recently had an ad- 
miral during the present war—Admiral Hamelin 
—beyond the legal age, he was only retained in 
his command by the special order of the Crown; 
and he has lately been withdrawn from all active 
command on account of his age, and made min- 
ister of marine. , 

_ The state of our service on which I have dwelt 
in regard to promotion, had an exceedingly dis- 
piriting and nee effect on the service. Our 
young men, thoroughly educated and qualified for 
every branch of their profession, with all their p.er- 
sonal pride, esprit du corps, and ambition predomi- 
nant, with everything to gain and nothing to lose 
by the perils of their profession, see that they have 
spent the best days of life in qualifying themselves 
for a profession in which they can never rise to 
rank, and never hope to command—see that, how- 
ever hope may whisper to ambition, the stern hand 
of time passes over them—that all those glaring 
dreams of carving out an honorable fame are a 
‘*mockery, a delusion, and a snare;’’ and that 
long before their hand can grasp the scepter of 
command, military glory, and all the pomp, pride, 
and circumstance of war, upon the deep, will have 
given place to thoughts of that snug harbor above, 


| where the weary are at rest. 


The result of this state of things was observa- 
ble in an increasing dislike of the active duties of 
the Navy afloat; but another feature of the service 
a most depressing influence upon its 
most reliable men, and from time to time drove 
them from it. 

It cannot be concealed that in the Navy, as in 
other professions, there have been men who not 
only did notgrace that profession, but who would 
have cast a shade of suspicion over any profes- 
sion of honorable men. I say this withoos dis- 
tinguishing invidiously against individuals, I 
may add that I could produce here a cartload of 
charges and specifications of charges—many of 
which have been proved—against officers in the 


| Navy for all shades of offenses embraced by the 


general charge known as ‘‘ scandalous conduct, 
unbecoming an officer, and subversive of good disei- 
pline,’’ a charge embracing every crime but mur- 
der, which is especially provided for. Courts- 


| martial have tried and convicted them, and sen- 


tenced them to suspension or dismissal! from the 


| service; and yet, sir, such is the insidious work- 
| ings of political sympathy, these very men, with 
| all their sins upon their heads, have been restored 


by the next, or another Administration, Sir, let 
me give you one case, as an illustration of this 
tampering with the service. 

I have in my eye one case in which a post- 
captain was convicted by a court of his peers of 
official falsehood under the most aggravating 
circumstances—faisehood directly to hiv own Do- 
partment, a long-premeditated plan successfully 
carried out. The court, knowing how easily 
graver punishments had been avoided by previous 
political influences, deprived him of command, 
and suspended him for three years. Fortunately, 
the Secretary of the Navy regarded his crime as 
a very grave one, and remanded the sentence back 
to the court; they then suspended him for five 
years. In this condition of things he stood when 


| asucceeding Administration entirely relieved him 
| from his suspension, and gave him all hia back 


pay; and, sir, as a reward for his outraged feel- 
ings, placed him in command of one of the first 
squadrons of the country. The effect of this was 
virtually the condemnation of every officer who 
formed the court—(nine must have formed it 
at ones every witness who gave testimony 
before thei, of the judge advocate, and the Sec- 
retary of the Navy. Political influences combined 
to place this man on the quarter deck, although 
he had been branded and proved by a jury of his 
peers to have been guilty of official falsehood. He 
was placed there and indorsed by the broad seal 
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of the country, as the representative of its honor, 


and ina nt whose very life-blood itself should || 


be honor. Do you suppose that this had no dis- 
piriting influence on a corps like this? I do not} 
quote it as an isolated case; I could quote many. | 
Mr. CRITTENDEN. What case is that? 
Mr. MALLORY. Ido not feel at liberty to | 
name the individual, because [ started out with 
the declaration that I did not design to add a 
feather’s weight to the embarrassment of those 
who come to us claiming relief. Sir, | might 


find fifty cases similar to this, in which men have || 


been convicted of various crimes and offenses 
against good morals, against good order, and the 
very decencies of life; and yet incoming Admin- 
istrations have taken them by the hand and 
placed them in command, and not only that, but 
rewarded them with the first commands of the 
country. Why, then, should not young officers 
say, ‘‘ There is no law fur post-captains?’’ The 
time has arrived when a junior officer hesitates 
long, and suffers long, before he dares to prefer 
charges against a superior; and yet every duty 
of his cruise may be performed in subordination 
to one whom the files of the Department prove to 
be unworthy the association of honorable men, 
yet towards whom the discipline of the corps 
demands a subordinate and respectful bearing. | 
‘What more destructive of naval esprit du corps— 
the brightest gem of naval character, and one to 
be nourished by us as priceless—than thus to | 


retain in service men who have everything to || 


gain and nothing to lose by reducing the charac- 


ters of honorable men to a level with their own? || 
|, MBvy, the retention of men in the public service 


} 





What more humiliating to the personal and pro- 
fessional pride of a high-toned officer, than od 
fee! that the chief who presides over him is known 
to the service as one who has repeatedly dis- | 
graced the uniform he wears? 

Is it strange, sir, that such a condition of the 
naval service should have called forth recommend- | 


ations for reform from almostevery Secretary of | 


the Navy for the past twenty years? 
Nor are we to be told that the Department | 
has the power, and should exercise it, of con- 
straining every officer to perform his duty; for | 
though true, as an abstract proposition, itis prac- 
tically untrue. Political influence, which, unfor- 
tunately, is as often invoked by the vicious as | 
the meritorious, is the lever ever at work to turn 
the Secretary from the true interests of the ser- 
vice. By this influence the executive branches of | 
the Government, working frequntly with a mere | 
majority in Congress, must more or less be con- 
trolled. As an illustration, sir, of its effect, I 
remember that, conversing with a Senator upon 
this point, he told me of an instance in which a 
young officer from his State, under sailing orders, 
appealed to him to intercede with the Secretary 
to be relieved. He did so, and of course that officer 
ielded, and transferred the orders to another. 
n the following day, however, he was again 
appealed to by this one, who proved also to be a 
constituent, to get him relieved from sea duty. 
To this second appeal the Secretary also yielded; 
when my friend, fearing that a third constituent 
might be detailed, requested the Secretary to 
order no man from his State to perform the duty, 
and his request was complied with as a favor to 
himself. nd, strange as it may seem, sir, this 
is not an isolated case; and | have but to appeal 
to genllemen around me to know that there is 
scarcely one in the body who has not been simi- 
larly importuned. A Senator rarely refuses to 
refer such a request, leaving, as he may very 





it to the Secretary. 

In this condition of the service, and in view of 
the fact that France and England were not only 
increasing the materiel of their navies, but were 
eliminating from them everything like incompe- 
tency, this measure of reform was brought for- 
ward. 

As the act passed the Senate, it contained no 
epecial reference to the dismissal of officers; but 
the board, the duties of the weerwany and the 
recommendations for the furlough and reserved 
lists were ihe same as now; and in this shape, 


notwithstanding the recent arguments of the Sen- 
ator from Delaware, (Mr. Bayarp,] it met his 
hearty approval. 

nO opportunity of seeing in print 


I have 
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either the speech of the Senator from Delaware, 
or of the Senator from Georgia. In replying to 
them, 1 dosofrom memory, and if I should make 
an error in statement, | trust they will attribute 
it to that cause alone. The Senator from Dela- 
ware was in error in announcing, as [ understood 
him to announce, that he did not vote for the bill, 
| or did not approve it, or did not give it his most 
hearty concurrence, or was not anxious for its 
poe I have the debates before me, and his 
anguage was this: 

| ** The bill as it passed the Senate I could assent to cheer- 
| fully. One of the amendments of the House embodies a 
provision by which an irresponsible court of five officers is 


to be created, upon whose opinions or belief, as to the ca- 
pacity or fitness of their fellows in the service, the President 


| of the United States, without responsibility, may drop them | 


from the service, though they may have been in it twenty, 
| or thirty, or forty years.”> * * * * * “The Senate 


passed the bill without granting to the board, which might | 


place a man upon the reserved list, but still leave him the 
meins of subsistence, the power which might throw him 
out of the service altogether. 
amendment.”’ 

Am I not borne out oy the very words of my 
friend from Delaware [Mr. Bayarp] in the asser- 
| tion that he did approve this bill in all respects, 
| but the feature with reference to dismissals ? 

In this form it went to the House, where it was 


bodying a provision for dismissing officers. The 
House, | believe, properly understood the condi- 
tion of the service; and coming directly from the 
people, and having to account for the naval ex- 


This is my objection to the | 


SENATE. 
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—I could not but reflect how much more ably 
than myself he would have presented my side of 
the argument, had he taken the constitutional 
view. 

The power of the Executive to remove from 
office was first authoritatively broached in this 
country by Mr. Hamilton, in one number of the 
Federalist, and that was very briefly indeed. In 
that number he makes no distinction between 
military officersand civilians. Mr. Madison, who, 


| I believe, wrote twenty-eight numbers of the 
| Federalist, does not refer to the question at all. 
| But, in the very first Congress after the adoption 
| of the Constitution, thisconstruction of the exec- 


utive power received an authoritative elucidation. 

The question came up directly in the proposi- 
tion to establish the Treasury Department, in 
1789; and it was decided in the House of Repre- 
sentatives, by a vote of 34 to 20, and in the Senate 
by the casting vote of the Vice President, that the 
power of removal was vested by the Constitution 
in the Executive alone. 

Mr. TOOMBS. I will correct the Senator; he 


| has made a slight mistake; that vote of 34 to 20 


well known that no bill could pass without cm- | 


penditure of $11,000,000, they doubtless felt that | 


they could not justify, in an act to reform the 


totally incompetent, not from misfortune, not 

from hard service or accident in the line of their 
| duty, but from their own negligences, their errors, 
| or their vices. Hence, they regarded the dis- 
missal of a certain class of men as essential to all 
reform. 


Now, sir, let us examine this act. 
delaying the Senate by reading it, or referring in 
t . * ¢ . . 
detail to its provisions, I contend that it enacts 


Without 


_but three conditions or things which did not | 


before exist. 


1. It provided for a board, whose advice the | 


| Executive might or might not follow, at his dis- 
| cretion. But even this very board the President 


might have assembled without eee interven- | 


| tion, had Congress committed the duties pre- 
| scribed by the law nakedly to his hands. 
| 2. Itprovided a class of pay, called the reserved 
| pay; and 
3. It temporarily increased the numbers in some 
| of the different grades. 

These are the provisions of the act, and by 
these tests are the questions of its constitution- 
ality raised here to be determined. 


and had been sanctioned by law; and the execu- 

tive power to dismiss officers without trial was 
_ regarded as established; and as this feature of 
| executive prerogative is the back-bone of this 
| reform, I will ask the attention of Senators to its 
brief consideration. 

lf Senators shall concur with me that apologies 
are due for engrossing their time in the discussion 
of this question, I trust they will be found in the 
zealous and able manner in which the Senator 
from Georgia has presented it. 

I do not regret that he has raised this point. I 
confess that Ponies here with precisely his opin- 
|ions upon it. One of my first acts in legislation 
| was the proposition that no officer of tne Navy 

should ever ~ dismissed from the service with- 
out the judgment of a court-martial of his peers. 
| I submitted it to some of the brightest legal minds 
of the country, and going over the entire argument 
now submitted by the Senator from Georgia, I re- 
formed my opinions. 

Sir, while listening to the Senator from Georgia, 
following him step by step over ground which 
was so ably preoccupied sixty-seven years ago; 
while admiring the boldness with whick he grap- 

led the question, and sought not only to roll 
Gack the consistent practice of this Government 
| since its foundation, but to overturn the construc- 








tion given to the Constitution by its framers 
themselves; when I saw him in such a 
task—a task more hopeless than that of Sisyphus 


he furlough pay, and the power of placing | 
officers upon it, had always existed in the service, | 





was upon giving the power to the President in 
the bill establishing the Department of Foreign 
Affairs. The final vote recognizing and admit- 
ting that power, was 22 to 29. The other vote 
was ona bill, which I admitted wasconstitutional, 


_ to give the power to the President to remove par- 
| ticular officers. 


Mr. MALLORY. The Senator is, undoubt- 


| edly, more correct as to the distinct vote by which 


| upon constitutional law. 


the measure passed; I quoted from memory en- 
tirely. I refer for authggity on this subject rot 
to one, but to every textbook of the country 
I refer to Story, to 
Kent, to Sergeant; I refer to every man who has 
ever written a single line upon the executive 
ro over removals, whether civil or military. 
f I have correctly understood the Senator from 
Georgia, he has not produced a single legal au- 
thority, or anythin beyond the dicta of individ- 
uals in debates in Congress to sustain his view 


| of the question, with the exception of his refer- 
_ence to De Hart’s view, supported, as they were, 
| by a written opinion of General Scott. 


In Sergeant’s Constitutional Law, at page 372, 
he says: 


‘In organizing the departments of the executive by the 
first Congress, the question occurred in the House of Rep- 
resentatives,in what mannerthe officers who were to fill 
them should be removable. It was contended, that the 
power of removal was an incident to the power of appoint- 
ment; and as the Senate was, by the Constitution, asso- 
ciated with the President in making appointments, the 
Senate ought in like manner to participate in the power 
or removal. But it was determined by Congress, that the 
power of removal belonged to the President, by virtue of 
the clause in the Constitution vesting in him the execu- 
tive power, and other parts of that instrument; and this 
construction has since prevailed.”’ 


At page 412, Mr. Sergeant says: 


“ A construction of the Constitution in relation to a dif- 
ferent department of the Government has been given by 
the legislatwve department, in the passage of an act of Con- 
gress. Thus, in the first Congress, when the bill for estab- 
lishing the department of Secretary of Foreign Affairs 
(which, by a subsequent act, was made that of Secretary 
of State) was pending in the House of Representatives, 
the question arose, by whom such officer should be re- 
movable. The bill contained a clause, making him ex- 
pressly removable by the President, and was agreed -to in 
committee in that shape; but, lest the power of removal 
might, thereafter, appear to be exercised by virtue of a 
iegislative grant only, and in order to show the opinion of 
the House, that it was, by fair construction, fixed in the 
President by the Constitution, this clause was afterwards 
struck out, and in the second section it was provided, that 
there should be in the said Department an infenor officer 
to be called chief clerk, ‘ who, whenever the said principal 
officer shall be removed from office by the President of the 
United States, or in any other vacancy,’ shall have charge 
of papers, &c. The bill was thus passed into a law, after 
an animated discussion, thereby clearly implying the power 
of removal to be solely in the President ; and this construc- 
tion, on an important point, has ever since prevailed.” 


Judge Story, who by his very mental consti- 
tution would be the last man to concur in such a 
doctrin®, gives up the question entirely as the 
settled law of the country. In Kent’s Comment- 
aries, Vol. 1, p. 309, is this language: 

“<The consent of the Senate,’ the Federalist observes, 
‘would be necessary to displace as well as to appoint;’ 
and he goes on to observe, that ‘those who can best esti- 
mate the value of a steady administration, will be most 
disposed to prize a provision which connects the official 
existence of public men with the approbation or disappro- 
bation of that body, which, from the great permanency of ite 
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own composition, will in all probability be less subject to, 
inconstancy than any other member of the Government.’ 
But the construction which was given to the Constitution 
by Congress, after great consideragion and discussion, was 
different. in the act for establishing the Treasury Depart- 
ment, the Secretary was contemplated as being removable 
from office by the President. 
‘ That whenever the Secretary shall be removed from office 
by the President of the United States, or in any other case of 
vacancy in the office, the assistant shall act,’ &c. This 
amounted to a legislative construction of the Constitution, 
and it has ever since been acquiesed in and acted upon, as 
of decisive authority in the case. lt applies equally to 
every other officer of the Government appointed by the 
President and Senate, whose term of duration is not spe- 
cially declared.”’ 


At page 310: 


“This question has never been made the subject of 
judicial discussion; and the construction given to the Con- 
stitution in 1789, has continued to rest on this loose, inci- 
dental, declaratory opinion of Congress, and the sense and 
practice of Government since that time. It may now be 
considered as firmly and definitively settled, and there is 
good sense and practical utility in the construction.” 

The ruling of the Supreme Court in ex parte 
Hennen, reported in 13 Peters’s Supreme Court 
Reports, page 259, sustains the same view. The 
Senator may remember the case, the immediate 
point of which, if | remember correctly, turned 
upon the rightful removal of a clerk of a Federal 
court. . I have not th® volume before me, but the 
decision recognizes the executive power to dis- 
miss from the public service, as laid down in the 
text books quoted above. 

Elliot’s Debates, (ed. 1854,) Vol. 4, p. 350, and 
Judge Marshall, in his Life of Washington, (5th 
Vol. p. 197-’9,) shed all possible light upon the 
= and the opinions of all the Attorneys 

eneral, who have ev@r given official opinions, 
sustain it. 

I read now from an opinion of Attorney Gen- 
eral Legaré, of South Carolina. (Attorneys Gen- 
eral Opinions, p. 1468.) He says: 

« The single question which seems to be propounded for 
my consideration is, whether the President of the United 
States may strike an officer from the rolls, without a trial 
by a court-martial, notwithstanding a decision in that offi- 
cer’s favor by a court of inquiry ordered for the iuvestiga- 
tion of his conduct.”? 

Here was a case presented by the President in 
the strongest possible aspect. A court of inquiry 
having investigated the case of an officer, and 
found him guiltless, the President now under- 
takes to remove him without trial. The question 
of the power to do that was submitted to Mr. 
Legaré, and he said: 

“Whatever I might have thought of the power of re- 
moval from office, if the subject were res integra, it is 
now too late to dispute the settled construction 1789. It is 
according to that construction, from the very nature of ex- 
ecutive power, absolute in the President, subject only to 
his responsibility to the country (his constituent) for a 


breach of such a vast and solemn trust.””—3 Story’s Com. 
onthe Constitution, 397, sec. 1538. 


‘Tt is obvious that, if necessity is a sufficient ground for | 
such a concession in regard to officers in the civil service, || 


the argument applies a multo fortiori to the military and 
naval departments.”’ 


_Mr. Wirt, in the case of Satterlee Clark, held 
similar language : 

** Mr. Clark held his commission as a paymaster during 
the pleasure of the President; and the power of the Presi- 
dent to dismiss him at pleasure is not disputed.?*°—Mr. 
Wirt’s Opinion of February 17,1828. Attorneys General 
Opinions, edition of 1851, Vol. 1, p. 525. 

Mr. Attorney General Mason has delivered an 
opinion to the same extent. Mr. Clifford has de- 
livered not merely an opinion, but a very labored 
and elaborate argument. He winds up his argu- 
ment, which scems to cover the whole ground, 
by saying: 


** The attempt to limit the exercise of the power to exec- 
utive officers” — 


This is pecpaents and is directly in issue with 
the ground taken by the Senator from Georgia, 
who seems to make some distinction between 
civil officers and those holding commissions in 
the military department— 


“The attempt to limit the exercise of the power to the 
executive officers in the civil service, finds no support in 
the language of the Constitution, or in any judicial decision. 
The necessary inference from the action of Congress is 
against it, and no elementary work of approved authority 
has ventured to countenance or commend it. In addition to 
these considerations, it has already appeared that the power, 
without any such limitation, has the sanction of immeino- 
riai usage in England, and for more than half a century in 
the United States. The argument against it appears to rest 
solely on the authority of a recent publication by Captain 
De Hart, of the United States Army, entitled ‘ Observations 
on Military Law and the Constitution, and Practice of 


The words of the act are: | 
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Courts-Martial.’ 
occasion, in answer to the citation made from that work, 
that the weight of authority on this point is altogether against 
the views of the author. The construction of 1789 is too 
forcibly fixed in principle, and has been too long established 
in practice,to be shaken by any elementary writer, how- 
ever respectable ; and the attempt to limit and qualify its 
| application to the officers in the ctvil service has been 

wholly unsuccessful. IL am, therefore, of opinion that no 
| part of the claim of Surgeon Du Barry can be allowed.” 


In a preceding part of this opinion (to be found 
| at page 1868 of the volume to which I have already 
| referred) Mr. Clifford says: 
| 


“ The only question that remains to be considered, is the 
one relating to the power of the Pre:ilent to dismiss mili- 
tary or naval officers from the service without the sentence 
of a court-martial. It is very properly admitted in the 


It is sufficient to remark, on the present | 


| argument, that the question was distinctly settled by the | 
Congress of 1789, in favor of the power of the President, | 


so far as it relates to the civil officers of the Government. 
It is conceded that they are removable at pleasure, in all 


cases under the Constitution where the term of office is | 


not specially declared. It seems, however, that one of the 
authors of the Federalist, before the adoption of the Consti- 


tution, and while it was pending before the people for ratifi- | 
| cation, had intimated a different opinion, insisting that the 


consent of the Senate would be necessary to displace as 
well as to appoint. No one ever thought of maintaining 
that the inferior offices, so called in the Constitution, should 
be held during life. The doubt which arose was, whether 


removal in all cases where it is required to consummate 

the appointment? The power was finally affirmed to be in 

the President alone by a majority of both Houses of Con 
| gress, after great deliberation, and, perhaps, one of the 
| ablest discussions in the history of the country. (4 Elliot’s 
Debates, 350, 404.) That decision was acquiesced in at 
that time, and has since received the sanction of every 
Department of the Governiment. 
remark, that several commentators on the Constitution, 
who do not entirely adinit the correctness of the construction 
adopted, are nevertheless constrained to regard the question 
as closed. Mr. Justice Story, after reciting the arguments 


| 
the concurrence of the Senate was not requisite to effect a | 
| 
' 
| 


from the true constitutional exposition of the power of 


It is worthy of special | 


| removal, (which the reader must decide for himself,) it will | 


| be difficult, perhaps impracticable, after forty years’ experi- 


ence, to recall the practice to correct theory.’ (3Story, sec. || 


1538.) The remarks of Chancellor Kent are still more de- 
cisive on this point. He says: ‘It may now be considered 
as firmly and definitely settled ; and there is good sense 
and practical utility in the construction.’ (1 Kent, 311.) 
“The authority of the President in this respect was 
sustained in the debate of 1789, upon the ground that ‘it 
| resulted from the nature of the power, and the convenience 
and even necessity of its exercise; that it was clearly in 
| its nature a part of the executive power, and was indi: pens- 
| able for a due execution of the laws, and a regular admin- 
istration of the public affairs.’ 


| 
on both sides, remarks: ‘If there has been any aberration 
| 
| 
| 


This doctrine has since | 


been expressly sanctioned by the unanimous judgment of | 


the Supreme Court; placing it, however, more distinctly 
on the ground that, as a necessary rule, ‘ the power of re 


mova! is an incident of the power of appointment.’ (13 
Pet., 259.) 


of the President is derived to appoint the officers of the 
| Army and Navy. The same language which authorizes 
the President to appoint an officer of the customs also 
authorized him to appoint a captain in the Navy. Both are 
embraced in the following phrase: ‘ And all other officers 
of the United States, whose appointments are not herein 
otherwise provided, and which shall be established by law.’ 
It is difficult to appreciate the reasoning which seeks to 
affix a permanent tenure to military office, while it is ad- 
mitted that all civil officers, appointed under the same 
| Clause, with the exceptions specially provided in the Con- 
stitution, hold their places subject to the executive discre- 
tion. {tis a question of power, and not of expediencey.”’ 
* . . 7 * * * 


in force during the pleasure of the President of the United 
States for the time being.’ In perfect accordance with 
these views, Mr. Butler holds the following explicit lan 
guage in relation to military storekeepers, in an opinion 
given by him on the 25th of February, 1837: ‘ He was liable, 
like all other officers, to be dismissed or removed.’ Tle 
recise question under consideration was submitted to Mr. 
egaré. by the President of the United States, on the llth 
of February, 1842, and the following is an extract from his 
opinion in the case of Robert B. Randolph: ‘ It is obvious 
that, if necessity is asufficient ground for such a concession 





a muito fortiori to the military and naval departments. 
have no doubt, therefore, that the President had the con- 
stitutional power to do what he did, and that the officer in 
question is not in the service of the United States.’ 
Tt is beyond question that the same power exists in 
England, and may be exercised on all occasions, in dismiss- 
ing military officers without putting them to the form of u 
trial; and several instances are given where officers of rank 
| in the Navy have been dismissed, after having been tried 
by a court-martial, and acquitted of the charges exhibited 
| against them. (1 McArthur, 128.) 


Now, sir, I maintain that the consistent 


rac- 
| tice of the Government has been in deitelidiniie 


with the construction of the Constitution given 
by Mr. Madison himself, who was one of its 
framers. Mr. Madison supported it, and settled 
this construction in the first Congress of the Uni- 
ted States. It has never been departed from, but 


in regard to offices in the civil service, she argument applies 
I 7 


** Much the largest class of civil officers are appointed | 
under that clause of the Constitution from which the power | 


“The form of a military commission in general use ex- | 
pressly describes the tenure of office, and very clearly recog- | 
nizes the doctrine of 1789: ‘This commission to continue | 
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has always been the consistent usage of every 


President from General Washington's day. The 
Attorneys General of the country, without any 
division, have all concurred in it. I have in my 
hand a list of officers who have been removed by 
almost every President who has held power in the 
country. President Jackson removed three at 
one time. He removed one after a court of in- 
quiry satupon him. I will not give these cases 
in detail, but will present them heréafter; and I 
have no doubt that an equal number might be 
found in the military, as well as the naval service. 
The Senator from Georgia was totally in error 
when he undertook to assert here, that even in 
Great Britain this power was not exercised by 
the Crown. I undertake to sav, on the contrary, 
that there never has been a day or an hovf in 
England when the Crown did not possess the 
power of removing its officers in both branches 
of the military service. There is the issue be- 
tween us, 
3ut the Senator from Georgia, with this array 
of authority before him, attempts to establish a 
distinction between the civil and military officers 
of the Government, upon the ground that Con- 
gress has declared by i (act of 1800 for the gov- 
ernment of the Navy) certain offenses commitied 
| by naval officers cognizable and punishable by 
naval courts-martial; and that, therefore, they can- 
not be dismissed for committing either of them, 
without trial. But does not the Senator know 
that there is a special forum also provided forthe 
trial of civil officers, (Constitution of the United 
States, article 2, section 4:) and does it follow, 
** therefore,”’ that they may not be removed by 
executive power, without such trial? 
And when he, pursuing the same line of argu- 
, ment, says that the law (statute of 1823) provides 
| expressly how certain naval officers may be dis- 
missed without a trial, and that, therefore, they 
| cannot be removed in any other cases without 
trial, does he not know, also, that the law (act 
March 1, 1855) equally provides for the dismis- 
| sal of civil officers in certain cases; and does it 
follow as a “ therefore’ that they may not be dis- 
| missed by executive power? Sir, [ cannot but 
think that, when the Senator from Georgia shall 
reéxamine his position, he will find nothing in 
it to sustain the distinction he has attempted to 
/ establish, and which distinction has been ex- 
pressly repudiated by every year in the progress 
of this Government. 
I will not dwell longer on this point, as I have 
a great deal of ground to cover; and I throw out 
these matters more as suggestions for argument 
than as arguments themselves, 
| The Senator from Georgia seemed to admit 
that the President might exercise the power of 
removal if that power were derived, under the 
| Constitution, through an act of Congress, and that 
Congress might legislate this power into his 
hands. This argument is suicidal. I confess, 
| sir, my inability to see the application of this 
| proposition, that the executive power of dis- 
missal must be derived from legislation, Is not 
his argument answered by the very terms of this 
law, which are: 
| Sec. 2. Andbe it further enacted, That all officers who 
| shall be found by the said board incapable of performing the 
duties of their respective offices, ranks, or grades, shall, if 


| such finding be approved by the President, be dropped from 
the rolis, or placed in the order of their rank and seniority 


| at the time, upon a list in the Navy Register, to be cutitie 
the reserved list.” 

Could legislation have more unequivocally con- 
ferred power? 4 

Here, sir, I will leave the question of executive 
power. 

By some gentlemen it has been contended that, 
though the law upon its face may be constitu- 
tional, the manner of its execution has rendered 
its results ipso facto void; and that all those who 
were reserved or dropped must be regarded as if 
no such law ever existed. 

By others it is said that the manner of its exe- 
| cution has rendered its results not void, but void- 
| able, and only so far as the reserved officers aro 
| concerned; and to show that the execution of the 
;act did not conform to its requirements, it is 
| said: 


| 1. That the board did not make its examina- 


tions in public, and give a trial or hearing to the 
parties concerned. 
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2. That the board did not make that careful ex- 
amination which the law prescriked. 

3. That the board, in examining as to the 
** efficiency’’ of officers, had no right to examine 
as to moral disqualifications. 

Before adverting to these points, I will meet 
the singular proposition that the officers “ dis- 
missed by the Executive, under the board’s rec- 
ommendation, are still in the service,’’ by placing 
my response in the strongest light. [ say, sir, 
that when an officer is once dismissed the service 
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! 
erate in causing the standard of capacity in the American 
Navy to be maintained at an elevation commanding the 
| confidence and respect of the country. Considerate states- 
men look to the ocean as the theater on which future 
| national conflicts are, to a large extent, to be settled, and 
| the commerce of the country regards the Navy not merely 
| as a friendly ally, but a sure protector. Our wonderful 
| expansion as a nation, the necessary multiplication of grave 
; questions with distant foreign Powers, and our wide-spread 
commerce, have attracted, with greatly increased concern, 
the attention of the legislative and executive departments 
of Government to the condition of the Navy, and the 
| importance of securing rigor, energy, and capacity in its 
personnel. In order the more effectually to attain that 


by the Executive, in pursuance of the judgment || object, and yet not do injustice from haste or ignorance, 


of a court-martial, there is no power in this Gov- 
ernment to restore him without executive nom- 
ination; and that, though it may be discovered 
after such dismissal that he was convicted by per- 
jured witnesses, and tried and sentenced by a 
perjured court, Congress alone is powerless to 
restore him. This is my issue with the Senator 
from Mississippi. 

it has been contended by others that, although 
the action of the board under the law has not 
rendered al! that they did null and void, their acts 
are voidable, at least as regards the reserved offi- 
cers, though the dropped class of officers have no 
remedy but an executive nomination. 

Now, sir, having seen the condition of the ser- 
vice, the character of the evils to be reformed, let 
us see exactly what duties the law did prescribe; 
and next how these duties were discharged: 

1. A board was to be assembled by the Secre- 
tary of the Navy, to consist of five captains, five 
commanders, and five lieutenants; and 

2. The Secretary was to prescribe ‘* regulations 
Sor its proceedings.”’ 

The preliminary duties were devolved by the 
law upon the Secretary. Did he discharge them? 
Certainly he did; and as the law conferred dis- 
cretionary power to select these officers from 
their several grades without regard to age, posi- 
tion, or service, he so satuidheel ia as to elicit the 
almost universal approval of the service. Una- 
nimity upon such a subject among six hundred 
officers could not be anticipated; but I hesitate not 
to say that he could not have made a selection 
which would have proved more acceptable to the 
Navy. 

Having assembled the board, he ‘‘ prescribed his 
regulations for its proceedings,’’ and here his duties 
ceased, and those of the board commenced. But 


before os this point, let me say, thatinthisthe | 
’ 


law conferred, wisely I think, upon the chief of the 


Navy, who is presumed best to know the condi- | 


tion and necessities of the service, and is more or 
less responsible for both, a large discretion in this 
matter. In framii'g his regulations he consulted 
and counseled with the Attorney General, upon 
the construction of the law, his own duties under 
it, and the duties of the board; and his regulations 
in all and every particular were regarded by the 
Attorney General as in strict conformity with the 
terms and the intent of the law; and, sir, [ think 
the clear, manly, and appropriate terms in which 
they are expressed, and the patriotic spirit they 
breathe-—looking, as they do, far above and be- 
yond all personal considerations, to the highest 
efficiency of the naval service—must command 
the assent and the respect of every candid mind. 


* Navy DeparTMEnNT, June 20, 1855. 

“GENTLEMEN: The President has ‘caused you to be 
assembled’ with a view to carry into execution an act 
approved February 28, 1855, entitled ‘ An ac: to promote 
the efficiency of the Navy.’ 

“The law directs this to be performed ‘under such reg- 
ee as shail be preseribed by the Secretary of the 

vavy.? 

* Your path of duty is marked out so plainly, and with 
such distinctness, by the language of the statute, as to 
enabie you to advance unembarrassed with technical ques- 
tions, and undisturbed by difficulties, save those necessarily 
incident to the delicate and responsible task of passing upon 
the relative merit and incapacity of officers attached to 
your own honorable branch of the public service. In pre- 
scribing regulations, I shall endeavor to be very brief and 
concise, in order to avoid trammeling your deliberations 
by a multitude of ruies, often more calculated to confuse 
than to direct. 

** Reposing confidence in your integrity and intelligence ; 

rsuaded of your competence to discriminate with justice 

Atise of your experience and your and official 
association with your brother officers; entertaining no 





Congress has authorized the assembling of a board of officers, 
whose duties shall be merely of an advisory nature, and as 
an aid to the Executive in promoting ‘the efficiency’ of 
the Navy. The Executive has appointed you under that 
law, and it now becomes your duty to make a ‘careful 
examination,’ and report in pursuance thereof. And here, 

entlemen, allow me to invite your attention to the search- 
ing language of the law. The law requires capacity; but 
it stops not here, for it must be a capacity to perform ‘all 
duty,’ ‘ashore and afloat.’ But it stops not here ; for it is 
not content with a mere capacity to perform duty, but 


‘efficiently.’ The law, therefore, has fixed the test. You 
are as an advisory board to assist in enforcing it. Your own 
sound common sense, and acquaintance with the duties of 
an officer, will guide you to the true practical interpretation 
of this. Efficiency, efficiency—that is what is required. 
Inefficieticy, inefficiency—that is what is to be withdrawn 
in order to ‘ promote’ the efficient. Neither the law nor the 
country asks for anything unreasonable. In examining as 
to who are ‘incapable of performing their whole duty both 
ashore and afloat,’ I need hard!y suggest to you that an 


| Officer may be ‘incapable,’ either mentally, physically, or 


morally ; for although he may possess a strong mind and 


| robust frame, yet if his moral perception of right and wrong 


be so blunted and debased as to render him unreliable, he 
could hardly be ranked as the capable officer, to be intrusted 


| with the lives of his countrymen and the property and honor 
| of his country.”’ 


Well did the Secretary know that the Navy did 
not command the confidence and respect of the 
country. He saw it in the official records, under 
his own eye, of vice, and crime, and imbecility. 
He saw it in the repeated reports of his prede- 
cessors in that Department. He saw it in the 
repeated action of Congress attempting naval 


reform. He saw it in the attempt to disband the 
Navy, to revoke its commissions, and to carve a 


new service out of its shattered fragments. When 


| the board assembled, | will undertake to say here 


that there was scarcely a dissenting voice from 
the common judgment of the Navy approving of 
the selection of officers to compose it. The gen- 
eral voice of the Navy confirmed the selection of 
the Secretary; and now, after all the clamor that 
has been raised—after listening to everything that 
has been said against the board—after challenging 
in my place investigation of every act of their 
official career—nay, sir, after patiently listening 
to all the ingenious attacks, direct and insinuated, 


| on their characters and their motives, and even to 


the stale jests and shrewd surmises upon what 
they did, why they did it, and what were their 
private thoughts, they emerge from the extraor- 


| dinary and unprecedented ordeal, not only un- 


scathed, but without even the smoke of the battle 
upon their garments. And, sir, it affords me that 
gratification which all men should feel who sus- 
tain the right, to reiterate my conviction, that no 
other fifteen men could be found in your service to 


with a higher or a truer sense of right, or who 


| could have discharged it more justly or nobly than 


“— did. 
ere, for the present, I will leave these regu- 
board, the first objection to which is that its ac- 
tion was not public. ' : 

This point has afforded a most prolific theme 


| of declamation; but as yet I have to hear the first 


argument to shéw us how the terms of the law 





| 
| 
| 


i! 


se its face could have been complied with, or its 
0 


vious intent attained, by such public action. 


1 say, sir, that not only does the duty which 


the act devolved upon the board exclude the idea 
that its action was to be public, butit is excluded 
by the express terms of the lawitself. Congress 
had decided that the Navy needed reform; and 
calling upon the Executive to aid in attaining it, 
provided him with a committee of councilors, 
whose advice he might adopt or reject at pleasure; 


doubt of your having the independence to discharge your || and this committee or board, without any of the 
elements of a legal tribunal, without even the 
power of summoning a witness, enforcing his 
attendance, administering an oath, punishing for 
contempt, or appointing a clerk, were to aid him 


duty with fidelity and steadiness ie at however deli- 
cate or painful, I have an abiding faith that the honor and 
reputation of the service will be safe in your hands, and 
that [ need not indulge in elaborate argument or appeals to 
your pride as officers, and patriotism as citizens, t0 codp- 


1 
\ 


demands that it shall be done not merely ‘ promptly,’ but | 


enter upon the discharge of so delicate a trust | 


lations, to examine the action of the assembled | 


| 


| 
| 
; 





with their opinions derived from their personal 
knowledge of the Navy, and the records and files 
of the Department. No prosecutor or complain- 
ant was there to aid their investigation, but they 
were to originate and conclude upon their own 
inquiries. Now, sir, inebriety was acommon vice 
in the Navy—a vice to which seamen in all ser 
vices are, from the peculiar privations and hard- 
ships of their profession, more or less addicted. 
Courts, for this reason, regard its exhibition by 
the foremast hand with lenity; but in the officer 
it is commonly the basis of total disqualification. 
Let us suppose the board to be convened, and 
a member of the lieutenant’s grade to be under 
examination. The five lieutenants have sailed 
with him and have always known him asa man in 
whom the ship’s company had no confidence; 
to whom the ship could not be trusted; and 
whose mid watch in stormy latitudes usually 
kept all hands awake. One of the commanders, 
perhaps, has sailed with him, and found him 
asleep on his watch, and excused the offense on a 
pledge of amendment, which pledge was broken; 
while another, who has had him as master, de- 
clares that his day’s work could never be con- 
fided in, and his positions were usually wrong, 
and the files of the Department show such to be 
his character. Now, sir, ta is a clear case for 
removal from the active list, for it isevident that he 
is incompetent. But the question arises where he 
is to be placed; and upon this point the law is again 
consulted, and here the board find that if they 
believe his incompetency has arisen ‘from any 
cause implying sufficient blame on the part of the offi- 
cer,” they are to recommegd his name to be struck 
from the rolls. At this stage of the proceedings 
| the lieutenants, who have known him throughout 
his career declares that the man rarely goes to 
bed sober, and that, in default of liquor, he takes 
opium; that this is the cause of his incompeten- 
cy to perform his duty; and it now becomes the 
duty of the board to determine what course they 
should recommend the Executive to adopt, and 
their duty is then discussed. Now, sir, sup- 
pose that throughout this investigation and dis- 
cussion — wherein official reports and records 
of courts-martial in his case are produced—the 
officer himself, his friends, his family, are present: 
| what — would there exist that each mem- 
| ber of the board would speak out firmly and 
frankly all his knowledge of the party? or that 
a board, conducting their investigations under 
| such circumstances, could be expected to pursue 
a stern, rigid, firm and, unbiased course? Why, 
sir, here, even here, in the midst of legislation, 
| where none are willing to admit that sympa- 
thies influence judgment, do we not witness the 
effect of the presence of the memorialists? And 
could we look for more heroic firmness in a 
board so greatly abused ? 
| Let us advance a step, and suppose that, from 





|| extraordinary or peculiar features in his case, the 


| board determine, by a voté of eight to seven, not 
| to dismiss, but to reserve him; or, if you please, 
| that he is not even retired, but is still retained on 

the active list: by what right, I ask, has the 

board thus published to the world, by its public 
| acts, his vices, his follies, or his misfortunes? 
| The law confers-no such right, nor do the duties 
| of the board involve its exercise. Why, then, | 
| ask, would you perform the cruel mockery of 
| retaining him in your service, while you publish 
| his shame, and thus ‘ hold the word of promise 
| to the ear, to break it in the hope?’’ 

But, sir, I have said that the law, in terms, 
excludes the idea of a public examination; and to 
| show this I ask your attention to the proviso at 
| the end of the first section, in these words: 
| _ “ Provided, That no officers upon said board shall examine 


| into, or report upon, the efficiency of officers of a grade 
| above them.”’ 


Now, sir, is it not manifest that, to give any 
| effect to this proviso, all officers of the board must 
| retire when the five captains are eXamining as to 

the efficiency of their own grade, except the cap- 
| tains themselves? What an absurdity it wou 
| be to say, that, while the five captains were dis- 
cussing and commenting upon their own grade, 
| examining the records and files of the Depart- 
| ment, arriving, by a free interchange of their 
separate views and judgments, at precise opin- 
| ions to give to ve—that the ten 
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commanders and lieutenants might be present; 
might hear, weigh, comment, deliberate upon, and 
inwardly digest all the affirmative and dissenting 
opinions as to the efficiency of the sixty-eight cap- 
tains, but that they should not ‘* examine into’’ 
such efficiency. Many of the official papers before 
the board were separate and distinct official reports 
upon the vice, the ignorance, the negligence, and 
the incompetency of parties; and to say that the 
commanders and lieutenants may be present, —_ 
see and read them all, or see and hear them read, 
may store their minds with their contents, and 
that such a cause would be a compliance with the 
terms of the proviso, is repugnant to the dictates 
of common sense. Sir, the proviso was a wise 
one, and was doubtless designed expressly, and, 
as a matter of vital importance to the discipline 
of the service, to preclude the junior officers from 
hearing the efficiency of their superiors canvassed 
and passed upon. 
They were not to “examine”? into the efficiency 
of their superiors; and yet it is pretended that 
they could nea. see, weigh, consider, and delib- 
erate upon every particle of proof upon which 
that efficiency must depend. What constitutes 
an examination if this does not? Isit not thus 
that a lawyer, a doctor, a jurist, or a historian, 
examines a question of fact? And, sir, if these 
juniors could not be present in person, could they 
te there by their eon-bund reporters, their 
friends, or the public? 
sumed on this point cannot be maintained; it 
involves a self-evident absurdity. 

Mr. ADAMS. I wish to ask the Senator a 
question for information. I understand him to 
say, that when the captains, for instance, were 
inquiring into the efficiency of captains, the junior 
officers were not to be present. Were they not 
competent witnesses, and were they not made 
witnesses in this investigation, in regard to the 
chargés against higher officers, in whose removal 

’ they were directly interested ? 

Mr. MALLORY. 
answer which the Senator desires. Ido not know 
the fact. J] only know that they were not present, 


and I know that the law distinctly states that | 


they should not be present. And, sir, upon this 


No, sir, the position as- | 


I am unable to give the | 
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action, and to make three distinct sub-reports, which 
together shall constitute the general report. 

‘That is to say, the entire body will sit together, delib- 
erate arid determine, and, by proper means, authenticate 
their conclusion as to lieutenants, masters, and passed mid 
shipmen ; after that, the lieuterants will have to retire, and 
the captains and commanders will act in regard to all officers 
of the rank of commander; when the commanders must 
retire, and the captains will act as to officers of that rank 
All the examinations having thus been made, and the proper 
judgment reached, in the manner contemplated by the law, 
the sum total of the opinions will be certified to the Secre 
tary in such form of authentication as he, in his regulations, 
shall see fit to prescribe. : 

«¢ T have the honor to be, very respectrully, 

C. CUSHING. 
“ Hon. James C. Dossy, Secretary of the Narvy.”’ 

As to the objection that the board did not give 
a hearing and atrial, I am glad that I am relieved 
from discussing this part of the subject at length 
by the admissions of the Senator from Delaware, 
(Mr. Bayarp.] He concedes very frankly that 
this board was nota court, though other Sena- 
tors have contended for that position. He,sur- 
renders the argument; and, if I understood his 
speech correctly, I have not had the opportunity 
of reading it, for it has not been published—he 
admitted that they were not called upon to act and 
investigate in public. 

Mr. BAYARD. Undoubtedly the honorable 
Senator understands me rightly. I thought that 
the correct construction of the law. I made that 
objection to the law, and I considered that this 
required us to remedy its defects. 

Mr. MALLORY. The honorable Senator’s 
admission on this point will, of course, go much 
further than any argument of mine. I only say 
that the idea that this board were a court, to give 
a trial,a hearing, and a judgment, when they had 
no power to appoint aclerk, to summon a witness, 
to punish for contempt, or to maintain the order 
of their own body, is to my minda palpable error. 
Did the board constitute such a court as the Con- 
stitution ei. for? What were they called 
upon to do? Why, to report; and do courts 
report? What and to whom were they to report? 
Their opinions to the Executive. Did that con- 
stitute them a court? Had they in any sense of 


the term judicial powers; or had they any duty 


| to perform under the act which the Executive or 


point the opinion of the Attorney General, who | 


was freely and fully consulted by the Secretary 
of the Navy upon all the details of these proceed- 
ings, was decided. He says: 

*“< Whatever the board of officers may report as the result 
of their consideration and reflection will be advisory of 
course, and no more; but it is, nevertheless, a duty of 
obvious delicacy, and of great importance, in so far as it 


the Navy Department could not have imposed 
upon them without this act? 

We nowcome, sir, tothe second objection urged 
against the board’s action, viz: that it did not make 
that carefulexamination which the law prescribed. 
Were it not, sir, that the Senator from Missis- 


| sippi, for whom | have great respect, earnestly 


may tend to inform the conscience, and influence the dis- | 


cretion of the Secretary of the Navy, or the President. 

‘* Now, it is to be observed, that the act, in the general 
course of its provisions, speaks of the board asa unit, which 
is to examine, to report, and to recommend, as one board, 
having conjoint authority in this respect coextensive with 
the subject-matter ; that is, embracing all the grades of the 


Navy above that of midshipman, the etfect of which, if there 


were nothing in the act to prevent it, would be that the five 
lieutenants of the board and the five commanders would 


pass upon the question of the competency of their superiors 
in rank, 


‘The inconvenience of this appears to have been present || 


to the mind of Congress, which foresaw that any action of 
the officers of a lower rank on those of a superior rank in 
this matter would be subject to the imputation of interest, 
and so possess impaired moval weight, and would also have 
disadvantageous tendencies in the relation of the discipline 
of the Navy. 

“Accordingly, the act contains the following proviso : 

** ¢ Provided, That no officers upon said board shall ex- 


amine into, or report upon, the efficiency of officers of a 
grade above them.’ 


“And the question to be determined is of the whole extent 


of the legal operation of this proviso. Upon this, my opin- | 


ion is positive and explicit. 
“Numerous examples might be cited, in which question 


has arisen as to the course to be pursued by an arbitrator, | 


a judge, or other member of a plural body, when that person 
is, by interest or other lawful impediment, precluded from 
participating in the decision ; and it is generally held that, 
in such case, he ought not to participate in the deliberation 
which precedes the decision. 


| 





“The reason assigned in the books for this ceurse is a || 


good one. 
the decision participate in the deliberation, or be so much 
as present even, itis impossible to kuow whether he has 
or has not influenced the result. 
Pick, 277; Strong vs. Strong, Law Rep., Vol.7., p. 459.) 


(Fox vs. Hazleton, 10. | 


If the person who has not the right to concurin ! 


‘< In the present matter, another objection applies, which | | 


is the unsuitableness of an official discussion of the com- 
petency of superior officers, even by their peers, in the 
presence of inferior officers having no official duty in the 
premises. 

** I think, therefore, that the effect of the proviso is to 
require the baard to be subdivided in the process of its 
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| much dwelt upon here. 


discussed this point, I would dismiss it as sug- 
gestive of its own refutation. Some gentlemen, 
in discussing this question, have gravely intro- 
duced an arithmetical calculation, based upon the 
number of officers passed upon, and the time of 
the board’s session, to show that fifteen minutes 
and a fraction were absolutely all that were de- 
voted to the case of every man who was reserved 
or dropped; and this statement has been gravely 
reiterated in the face of the letter of the president 
of the board expressly controverting it. (See 
Report Naval Committee, p. 29.) 

To refute this bold and broad assertion, I have 
but to state the character of the examination in 
the case of Lieutenant Bartlett, which has been so 
The board, in this case, 
took it up, examined, and discussed it on four 
different days. 

Mr. MASON. Will the Senator state where 
he gets that information as to the action of the 
board in reference to Mr. Bartlett? 

Mr. MALLORY. I inquired for my own sat- 
isfaction of a member of the board, and he looked 
at his record and told me so. 

Mr. MASON. The Senator got it, then, from 
one member of the board. Did that member of 
the board keep a record ? 

Mr. MALLORY. I believe he kept a private 
record, 


Mr. BAYARD. I understand that the presi- 


| dent of the board states that he kept a record for 


himself. 

Mr. MALLORY. When I say “ record,’ I 
do not, of course, use the word in its legal sense. 
1 am speaking in the popular sense. Memoranda 
were kept. 
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chairman of the Committee on Naval Affairs that 
he or any other member of the board kept any 
memoranda ? 

Mr. BAYARD. The president of the board 
says so in his communication. 

Mr. MALLORY. Ifthe Senator will look at 
the report of the Committee on Naval Affairs he 
will sce there what the president of the board 
says. 

Mr. MASON. I am asking for information 
whether any member of the board informed the 
chairman of the Committee on Naval Affairs that 
he kept a private memorandum in writing of the 
transactions of this board for his information of 
the cases upon which the board passed? 

Mr. MALLORY. That is my understanding. 
There were three boards, prope rly speaking, and 
each had a secretary. : 


There was a secretary to 
the whole 


board of fifteen, but I do not know 
that he kept a record when the whole board was 
together. A number of them always kept mem- 
oranda, so that they should be able to enlighten 
the executive judgment as to every distinct case; 
and the President of the United States might have 
known, and may know now, or at any time, the 
reasons for the action of the board in every indi- 
vidual case in detail. It was in their power to 
rive him the information, which was at all times 
within his control. 

Mr. MASON. I wish to ask the chairman of 
the committee another question, if [am not inter- 
rupting himunpleasantly. I understand that the 
Committee on Naval Atfairs—I heard it inform- 
ally out of doors—had some of the officers of the 
board before them on examination. Will the 
chairman be good enough to state whether these 
officers thus examined before that committee 
produced before them any of these private mem- 
oranda, or whether the evidence which they 
gave the committee was taken from those private 

apers ? 

Mr. MALLORY. Some members of the naval 
board were summoned before the committee for the 
purposes of an examination which did not call for 
the production of any of those memoranda; andI 
am not aware that any were produced, or any in- 
formation given which rendered it proper for them 
to consult their memoranda. Up to this time, I 
have never seen one of them. I understand that 
each member of the board kept a memorandum 
to have the means of informing the Executive of 
the ground of action in each individual case. 
This was voluntary on their part. It was not 
prescribed by the law; not prescribed by the reg- 
ulations; but memoranda were kept, for the pur- 
pose I have stated. 

But, sir, to return to the point of ‘‘careful ex- 
amination.’’ Wall the Senator from Mississippi 
{Mr. Apams] tell me precisely what was meant 
by the term ‘‘careful examination And if he 
cannot, and undertakes to infer what was meant 
by the light of his own judgment, will he not 
allow the Executive, the Secretary, and the 
board to do the same? Is it not manifest, that 
the law left this to the discretion of those who 
were to carry it into effect?) The board did make 
an examination; and before we undertake to 
determine now ‘“‘careful’’ it was, we must have 
some knowledge of the intellects, industry, 
powers of analysis, and knowledge of the sub- 
ject possessed by its members; for a careful 
examination might be made by one party in a 
day, which would require a week for another 
party to perform; and, with all proper deference 
for the opinions of gentlemen here upon naval 
affairs, I apprehend that the board knew as well 
how to dohdecs and accomplish a careful exam- 
ination of the efficiency of their peers as them- 
selves. 

The Senator from Mississippi well knows that 
he could carefully examine, in one day, subjects 
which would require this board six months to 
accomplish. He equally knows the truth of the 
converse of the proposition, that they could give 
anenlightened judgment upon some questions, on 
an examination of one day, which it would re- 

uire him six months to examine. Why, then, 
ions he undertake to set up his standard of what 


| should constitute a careful examination of a sub- 


| ject of which he may know but little, in opposi- 


Mr. MASON. I desire information whether {| tion to that of the board? This is altogether a 


one of the members of-the board informed the || matter of discretion. 


When Congress imposed 
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upon the bo 
amination, it conferred on them the right of de- 
ciding as to what that careful examination should 
be. If they had made no examination, I acknowl- 
edge there would have been force in the argu- 
ment; but, having made the examination, they 
made it in the exercise of their discretion. Let 


me give an illustration: Ifa court has authority | 


to inflict, for a certain offense, a fine of not less 
than $500 nor more than $5,000, and inflicts, in 
fact, a fine of $500 where the offense required 
$5,000, and vice versa, it would be an exercise of 


discretion, an unwise one to be sure, but one | 


which could not be inquired into by any other 
tribunal. If, however, the court should inflict a 
fine of less than $500, or more than $5,000, thus 
exceeding the discretion conferred on it, it would 
furnish just ground for reversing the judgment. 
Here the board undertook to judge wai a care- 
ful examinatic.1 should be, and they have made 
it. Perhaps, if they had been six months in ses- 
sion, some would have regarded the examination 
as too hasty. Who is to decide ? 

Congress did not undertake to specify the acts 
which were to constitute this careful examination; 
but it intended that such an examination should 
be made as would enable the board to arrive at 


enlightened, correct, and conscientious conclu- | 


sions, and such as would be satisfactory to the 
‘Executive; and, in order that the board might be 


constituted from those members of each grade, | 


not only whose established characters throughout 
the service would afford a guarantee for a rigid 
discharge of duty, but from those who, with this 
qualification, should also possess a knowledge of 
i 
the Secretary to the senior officers of each grade, 
but left him to choose from the grades at large. 
But, sir, the strangest, and, in my judgment, 


the most untenable, proposition has been advanced | 


by the Senator from Georgia, who contends that 
the careful examination into the efficiency of an 
officer, which the law directed the board to make, 


implied ability of mind and body to the exclusion | 


of all other considerations—that if an officer had 


a knowledge of his duties and health of body | 
commensurate with their performance, he was || 


an efficient officer; and the board, though he might 
come before them ** steeped in infamy, with all the 
crimes of the Decalogue upon his head,’’ could not 
take notice of them. Strange as it may sound, 
sir, this is his proposition. ‘The law expressly 
prescribes, in its rf 


irst section, as preliminary to | 


every otheract, that the ** board shall make a care- | 
Sul examination into the efficiency of the officers of the | 


several grades,’ &c., and it is therefore incumbent 
upon those who seek to know what duties it de- 
volved on the board, to determine, first, in what 
the efficiency of naval officers consists; and Web- 
ster’s definition of efficiency, viz: the power of 
producing the effect intended—active, competent 
power, may as well be held in view. 

My friend from Delaware, who usually sits 
behind me, took a view of this point somewhat 
similar to that of the Senator from Georgia. 

Mr. BAYARD. If it will not interfere with 


ard the duty of making a careful ex- || 
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As pacificators, as negotiators of treaties, as 
the representatives in foreign lands and seas of 
the country’s character and honor, as the guard- 
ians and protectors of the honor, the rights, and 
the interests of their fellow-citizens abroad, our 
country’s history records their services, and 
proves that peace has her triumphs which may 
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well compare with war’s bloodiest achievments. | 


Is the ‘* efficiency ’’ of a man for such duties con- || 


sistent with infamy of character? 

If an act of Congress should declare that none 
but efficient teachers should preside over the morals 
and minds of your academies in this District, or 
that none but efficient preachers of Christ and 


| Him crucified should perform the duties of chap- | 


lain to this body, would the efficient performance 
of either duty be regarded as consistent with 
infamy of character? And would you sink the 
standard of your officers’ characters beneath that 
which other professions demand ? 

Sir, it was not thus that the early fathers of the 
Republic thought; and the Senator from Georgia 
will find, in the very first section of the act of 1800, 
the act organizing the Navy, and to which he has 
referred, a striking exposition of the fallacy of 
his argument: 


** Arr. 1. The commanders of all ships and vessels of war 


belonging to the Navy are strictly enjoined and required to 
show in themselves a good example of virtue, honor, patri- 
otism, and subordination, and be vigilant in inspecting the 


| conduct of all such as are placed under their command ; and 


1elr respective grades, the law did not confine || 


| to the destruction of good morals, shall, if an officer, be || 


to guard against, and suppress, all dissolute and immoral 
practices, and to correct all such as are guilty of them, ac- 
cording to the usage of the sea-service. 

** Arr. 2. The commanders of all ships and vessels in the 


Navy, having chaplains on board, shall take care that divine | | 


service be performed in a solemn, orderly, and reverent 
manner twice a day, and a sermon preached on Sunday, 
unless bad weather or other extraordinary accidents prevent 
it; and that they cause all, or as many of the ship’s com- 
pany as can be spared from duty, to attend at every per- 
formance of the worship of Almighty God. 

* Arr. 3. Any officer, or other person, in the Navy who 
shall be guilty of oppression, cruelty, fraud, profane swear- 
ing, drunkenness, or any other scandalous conduct, tending 


eashiered, or suffer such other punishment as a court-mar- 
tial shalf adjudge; if a private, shall be put in irons, or 


| flogged, at the discretion of the captain, not exceeding 
| twelve lashes ; but if the offense require severer punish- 


ment, he shall be tried by a court-martial, and suffer such 
punishment as said court shall inflict.’’ 


Does this legislation not point to something 


more than the Senator from Georgia does for effi- || 
| ciency? 


So far from concurring with the Senator from 


| Georgia, I regard character as not only essential 


the honorable Senator, 1 will state my position | 


exactly, without attempting to argue it. 

Mr. MALLORY. yield the floor for that 
eon 

Mr. BAYARD. 
the law, were to ascertain the efficiency of the 
officer. I deny, that for that purpose they had a 
right to look into his moral character. 
however, that having ascertained that he was 
inefficient, they could lock into his moral charac- 
ter so far as to ascertain whether his inefliciency 
arose from blame on his own part. 

Mr. MALLORY. In treating this point I am 


to an officer, but as lying at the very foundation 
of all his efficiency. 

Sir, are we to be told, and told, too, while en- 
gaged upon the work of * reforming the Navy,”’ 
thatthe convicted felon, the petty thief, the craven 
coward, or the paltry braggart, the man who con- 
trives by all the despicable tricks from which 
honor shrinks to hold a commission, can be effi- 
cient exemplars of good morals to their subordi- 
nates, (which the law demands )—efficient to stim- 
ulate their courage and arouse their patriotism, 
(which their duty demands)—efficient protectors 
of the lives and interest of our people abroad, 
efficient pacificators or negotiators of treaties, 
efficient representatives of their country abroad, 


|| efficient protectors of our wives and daughters? 
Sir, such men could not be regarded as efficient | 
for the performance of any duty demanding the | 


The board, oe the terms of | 


I admit, | 


directing my attention particularly to the argu- | 
ment of the Senator from Georgia; though in part, | 


also, to that of the Senator from Delaware. Does 
the efficiency of a naval officer, indeed, depend 
upon mental and physical ability alone, both of 
which are consistent with infamy and degrada- 
tion? The Senator from Georgia will find it im- 
possible to maintain a proposition at which our 
nature revolts,without limiting his vision to a very 
narrow view of an officer’s duties, or ignoring a 
large class of them altogether, Sir, some of the 
noblest triumphs of your naval men are achieved 
in Lunes of peace, and by moral force alone. 


| 


participation of honorable men. 
The honorable Senator will agree with me that 
the reputation alone of an officer who assumes the 


command of military men, whether it be well or | 


ill founded, is efficient to arouse all their cour- 


|| did remove no officer. 





inspiration for saying that, ‘‘ as a man thinketh 
in his heart, so he is;’’? and the immortal spirit 
of our mother tongue—whose master-hand, in 
| painting human character and passion, holds, 
‘as *t were, the mirror up to nature; shows virtue her 
own feature, scorn her own image, and the very age and 
Lody of the time his form and pressure”»— 
has delineated a character who, having a stern 
and sacred duty to perform, and moved to its 
| performance by motives sacred to all hearts, in- 
stigated to it by nothing less than the spirit of 
his murdered father, possessing this same mental 
capacity and physical ability to perform it, yet 
found himself inefficient for its discharge, oui 
the pitiable incertitude of his mind, he exclaims, 
as if responding to the very proposition of the 
, Senator from Georgia: 
** Conscience does make cowards of us all; 
And thus the native hue of resolution 
Is sicklied o’er with the pale cast of thought ; 
And enterprises of great pith and moment, 
With this regard, their currents turn away, 
And lose the name of action.”’ 

But, sir, for the sake of the argument, which 
the honorable Senator from Georgia invokes, and 
for no other purpose, [ will concede for a moment 

| that the board had no right to inquire into moral 
qualifications, or, as the Senator from Georgia 
| has put it, that they had no rigkt to remove an 
| officer on such grounds. I answer that the board 
The board pointed out to 
the Executive certain individuals whom they 
thought physically disqualified for the perform- 
ance of duty, and, having done so, they went 
further, and, in expressing their opinions, said, 
in the language of the Senator from Georgia, 
| ‘* Here is a man steeped in infamy, upon whose 
head rest all the crimes known to the Decalogue; 


|| we have no means of removing him; if we had, 
|| proud as we are of our corps, believing that honor 


is its very life-blood, we would kick him out of 
it.’’ In such a state of things what was the duty 
of the Executive, as the Commander-in-Chief of 
the Army and Navy, commanded by the Consti- 
tution and his official oath, to see that the laws are 
| faithfully executed, and in view of the act of Con- 
| gress, of 1800, which | have quoted? Was it 
/ his duty, when called upon to codperate with 


|| Congress to reform the Navy, to keep such a man 


in the service? l apprehend that the intelligent 
| judgment of no Senator would sustain him in such 
a position. If he had done so he would indeed 
have furnished ground for some of the censures 
which have been cast upon him, 

I say that the board removed no one. 1 choose 
to place the responsibility where it should rest. 
I confess that I have been more than surprised to 


|| see gentlemen rise in their places in this body, 
|| and take the ground that this board, a voiceless, 


age and ardor to victory, or to dispirit and de- | 
press them to defeat; and yet reputation is but a | 


moral qualification — a thing apart from mental 
and physical capacity. Joan of Arc was but a frail 
and feeble woman, ignorant of every rule of mil- 


itary art; and yet such was the magic influence | 


of her moral power, that at the sound of her voice 
the timid became heroic, and the feeble strong, 
and victory attended upon her footsteps. 


Sir, the mere proposition that a high sense of | 
personal and national honor, that esprit du corps, | 
that a well-spent life, and high moral character, | 


teaching a man not only how to live, but how to 
die, constitute no elements in the efficiency of a 
military man, is so repugnant to the dictates of 
every heart, that it requires something more than 
human logi¢ to sustain it, Sir, we have Divine 


powerless instrument, inefficient for any ultimate 
action, should be held responsible for the acts of 
their official superiors, and which they condemn. 
Why not go to the power, the Promethean fire, 


|| which breathed life and animation into this life- 


| less body, and place the responsibility where it 
should rest? I hold that it is not only unjust 
and unfair to those officers, but it is striking ‘‘a 
heavy blow and great discouragement’ at the 
hope of ever obtaining a correct, unbiased opinion 
in future from men occupying a similar position. 
I say unhesitatingly that it was the province of 
the Executive to approve or disapprove the work 
of the board—his instruments. Congress gave 
| him these instruments in order that he might 
supervise them. ‘That he did so to some extent 
I happen to know; to what extent I shall not 
undertake to inquire; but I have no doubt suffi- 
ciently to enable him to form an intelligent judg- 
ment of the board’s action. If errors have 
occurred I scorn to place the responsibility of 
them on the board when we have a higher mark 
toaimat. I ask, why do not Senators place the 
| responsibility where it properly rests? 

| Sir, if it be necessary further to illustrate what 
I conceive to be the error of the position of the 
Senator from Georgia, I might turn him over 
to the Senator from South Carolina, [Mr. Bur- 
LER], Who, though opposing the naval reform, 
speaks of this same ‘* physical ability,” as con- 
stituting efficiency, with scorn. He derides mere 
thews and sinews. ‘The Senator from Delaware, 
| too, [Mr. Bayarp,] expresses similar views, and 
agrees with all { have said about reputation, The 
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absence of my friend from South Carolina justi- 
fies my speaking of him in terms gratifying to 
myself; which, perhaps, knowing the union 
between merit and modesty, [ would not do in 
his presence. In discussing this question, he 
said, with his accustomed taste: 

‘* Homer, who has drawn character, it is said, with most 
unmistakable certainty, when he portrays, in the Iliad, 
those who played a part at the siege of Troy, does not rep- 
resent Agamemnon as detailing tor the night attack the 
Nestor of the camp. That was committed to the skillful 
Ulysses and the intrepid Diomed, because they were young, 
sagacious, and skillful; but did he deprive Nestor of his 
influence and efficiency? 

* Sir, when the Grecian camp was invaded, and Hector | 
had almost taken it, and was ready to put the brand to the 
ships, and a panic spread through the camp, it was Nestor, 
who, with the trembling hands of age, buckled on his armor, 
and rebuked the youth forthe terror which they had exhib- 
ited in the hour of peril.”’ - a . _ . 

** Will you tell a man because he is wounded—because 
he is feeble—because he has suffered in battle—that you 
have no use for him? Is this the way in which you will 
use intellect? Do you regard merely legs and arms, and 
thews and sinews?”’ 

{ have no doubt of the correctness of all this; 
nor have I any doubt whatever that, if Homer 
had given us the army register of the Grecian 
forces, we should have found Nestor on the 
retired list. That was the part he played during 
this memorable siege. Even upon the night to 
which the honorable Senator from South Carolina 
has alluded, though Nestor did buckle on his 
armor, it was not to play the warrior’s part, but 
to stand back as a retired officer, and counsel 
others to do the fighting. 

Sir, I say to my friend from South Carolina— | 
upon whose brow I know there is a laurel crown 
which our physical blindness alone precludes us | 
from seeing, and upon whose lips the gems of 
genius sparkle as brightly and as naturally as 
does the bubble upon the wine—I tell him that the 
naval profession affords no exception to the rule, 
** Old men for counsel, young men for war.’? And 
[ tell him, too, that when he consults the Muse to | 
disprove the inspiration of the prophet, that ‘ the 
days of our age are threescore years and ten, 
and though men do live to fourscore years, yet | 
is their strength but labor and sorrow, so soon 
passeth it away,’’ and, to illustrate the error or 
the folly of the board, presents us with the Nestor 
of the Navy, and confronts Homer with David, 
I must be permitted to say of Nestor, in the words 
of one about whose lips the bees might be sup- 
posed to dwell—one whose authority his taste 
will recognize— 

“Time, which changes all, hath altered him, 

In form, in aspect, as in age; years steal 
Fire from the mind and vigor from the limb, 
And life’s enchanted cup but sparkles at the brim.”’ 

I presume that it will be conceded that there is 
a universal regret, that the old veteran to whom 
I have alluded, the Nestor of the Navy, was re- 
moved from the active-service list; but I hold 
that, under the law and the regulations under 
which the board acted, they could do no less than 
advise as they did; because a man is not to be 
considered efficient for the active and arduous 
service of the sea after the age of fourscore years. 
We all freely say, that errors of judgment were 
committed by the board, because each sets up his 
own opinion of the efficiency of men asa standard 
by which to judge them; and this, too, with far 
less means of arriving at correct conclusions than 
the board possessed. How often have we heard 
gentlemen here express their convictions, that 
some parties who have been reserved are better 
sailors than the members of the board themselves! 

Sut what are such opinions worth? 

In my judgment, sir, these errors have been 
exceedingly few. Ido not wish to give, by any 
act of miae, undue prominence to the claims of 
anv particular man, who seeks a restoration on 
his own merits, at the expense of others. 

There is, however, one case to which I beg 
leave to refer; and I feel such confidence in this 
gentleman’s merits, that, if the bill of the com- 
mittee increasing the lists of the Navy, and giving 

ower to the Executive to correct error, be passed, 

feel assured of his restoration; and I know there || 
are others of whom | could say the same. I 
allude to the case of Livutenant Chandler, in 
whose behalf, though avowing for him the warm- 
est regard, I can yet speak in the language of | 
simple justice. Nor would I mention his case | 
now, without at the sume time stating those of || 


* 
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others, if he were nota resident of this District, 
without special Representatives or Senators, and 
without political friends or capital. Too proud 
to ** crook the pregnant hinges of the knee,’’ and 
unused to intruding his merits or claims upon 
others, his name is now breathed for the first 
time in this discussion; and I presume itis known 
to few here besides myself. The man of whom 
I speak, sir, is no holiday acquaintance, but one 
whom I have well known for more than twenty 
years; and in all those relations of man to his 
God and his fellows which stamp and illustrate 
his character, Mr. Chandler may proudly chal- 
lenge a comparison with the richest pearl of all 
his peers. 

That the action of the board in his case was 
the result of an error in the course of their ex- 
amination, is susceptible of the clearest and most 
convincing proof. There is also another gentle- 
man in whose restoration I feel a deep interest; 
and I do not wish, by the special mention of Mr. 
Chandler’s case, to intimate aught against the 
merits or claims of others. : 

For such a case as this, and a few others, I 
desire to see the bill passed and an opportunity 
afforded to the Executive of correcting errors; but 
at the same time I| desire to see thrown around 
the Navy asafeguard which will secure it against 
every man who cannot come back on his own 
merits. 

I have now, sir, to allude to a different case. 
The Senator from Texas [Mr. Hovwsron] pre- 
sented to the Senate the case of Mr. Brownell as 
one of peculiar hardship, and as furnishing con- 
vincing evidence of the wrongs done by the 
board, and made allusion to the wounds which 
this officer received, &c.; and when thus address- 
ing the Senate, I interrupted the Senator from 
Texas, and asked him if he knew that the officer 
in question had never seen an hour’s sea service 
in the Navy in his life?—that he had held a 
commission for many years, but that up to the 
hour of the board’s action he had never rendered 
at sea, on board of any Navy vessel, an hour’s 
duty; and he was annually reported in the Register 
as having nosea service. 3 To this interrogatory of 
mine, addressed to the Senator from Texas, the 
Senator from Georgia asked his permission to 
reply; and he did so, and said that he had never 
before seen greater injustice done than my very 
interrogatory did to Mr. Brownell—for, thouch I 
had stated no error, still I left the impression that 
he had never seen any sea service in the Navy. 

Now, sir, having the means and the opportu- 
nity, I feel constrained to show both Senators 
where they have fallen into error; while at the 
same time I will endeavor so to present the case 
of Mr. Brownell as to relieve the board from the 
blame ascribed to them. I regretted to hear the 
Senator from Georgia say this, because, as chair- 
man of the Committee on Naval Affairs, it is my 
earnest desire to hold out to every man in the 
corps, in the line of my duty, even-handed justice. 
Services of Thomas Brownell, late Lieutenant United States 

F Navy. 
Oct. 30, 1840--.2ppointed acting master in the United 


| States Navy, and ordered to the Brooklyn 
navy-yard. 


Feb. 25, 1841— Warranted as a master in the Navy, from 
! October 30, 1840. 
Feb. 2, 1842—Detached from Brooklyn yard, and wait 
orders. 
Service—1 year, 3 months, 2 days. 
Mar. 21, 1842—T'o rendezvous at Buffalo. 
Aug. 9, 1842—Detached, and wait orders. 


Service—4 months, 18 days. 


June 16, 1843—To navy-yard, Washington. 
Feb. 17, 1844—Detached, and wait orders. 
Feb. 


pleted. 
Service—8 months, 21 days. 


8, 1844— Commissioned as a lieutenant, from Decem- 
ber 26, 1843. 


June 
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19, 1544—Remain at yard until inventory is com- | 


June 11, 1844—To Sackett’s Harbor, to take charge of 


public property. 


Dec. 12, 1844—Report to Department. 
Mar. 7, 1845—Resume duty at Sackett’s Harbor. 
Feb. 25, 1846—Leave from Sackett’s Harbor extended 


until Mareh 21. 
Aug. 15, 1846—Detached trom Sackett’s Harbor. 


Service—3 years, 18 days. 


Aug. 15, 1845—To special dutv, under Postmaster General. | 


Oct. 3, 1849—Detached, and wait orders. 
Service—2 years, 2 months, 4 days. 
Oct. 16, 1849—To the Vincennes. 


| 
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, 1849—Previous order revoked, (in bad health.) 

and furloughbed until further orders 

Sep. 28, 1850—Furlough to terminate October 1, aud wait 

orders 

3, 1852—To receiving ship Norfolk. 

Oct. 30, 1852—Previous order revoked, and furloughed 
until ready for service, (unable trom sick 
ness to obey order.) 

. 23, 1854—Relieved from furlough, and wait orders 

13, 1855— Dropped, under act of February 28, 1855. 
Service as Master. 
Sea service 
Shore duty ....... 


...2 years, 4 months, 21 days. 


Service as Lieutenant 
Sea service .....6 ees None 


Shore duty ? 


stevcucevet » years, 2 months, 22 days. 


Recapitulation. 


OG SOFVIES . cesccccced None 

Shore duty ...... 6... 7 years, 7 months, 3 days. 
Unemployed......... ¢ «& a ow 
In the service ...... —~ = “6 Wy 


But the Senator from Georgia has said that 
Mr. Brownell had seen sea service on Lake Eric, 
and had at one time been credited with it on the 
Navy Register, from whence it has been im 
properly omitted. This, sir, is not the first time 
this charge has been made. The following letter 
from Secretary Preston, written in 1850, to Mr. 
Brownell, in reply to it, will show its absurdity: 

Navy DeprartMent, -Ipril 16, 1850 

Sir: [have received your letter of the 8th instant, com 
plaining that your services in the Navy are not correctly 
stated in the Navy Regtster for 1850, and you refer to Regis 
ters of 1845-49 for evidence of your being entitled to credit 
lor sea service. 

In reply, | have to state that the Navy Register for 1549 
states your original entry into the service to have been on 
the 20th June, 1812; bul by a note at the bottom of the 
page it appears that you were neither a commissioned nor 
a warrant officer of the Navy at that time, but that you 
were a petty officer—an “ acting master’s mate You are 
there credited with two years and nine months sea service 
as “acting master’s mate and acting master.’’ It ia not 
shown that any other officer borne upon that Register, be 
sides yourselt, is entered from the commencement of hia 
services as a petty officer, nor is any other besides yourself 
credited with sea service whilst serving asa petty officer. 

The records of the Navy Department do not showy that, 
prior to the 30th of October, 1840, you received an appoint 
ment, Warrant, Or commission from the Department; this 
fact was made known in April, 1444, by the late Secretary 
of the Navy, in a letter to Hon. R. H. Bayard, then chair 
man of the Committee on Naval Affairs of the Senate, eepy 
of which is herewith inclosed. That you served as a petty 
officer in the Navy on the Lakes in the war with Great 
Britain, there is abundant testimony, bat there is none that 
you served as an officer of the Navy underan appointment, 
Warrant, or commission from the Navy Departinent, which 
latter service only is embraced in the official record of the 
Department, and stated in the Register for 1850 

Sinee your appointment by the Departine nt as master, 
October 30, 1840, it does not appear that you have served at 
sea. The Register for 1850 was prepared from the records 
of the Department, which do not contain any evidence of a 
previous appointment to you, and you are therefore entitled 
to no credit for sea service. 

The cases of the officers to which you refer in your letter, 
differ from your own, inasmuch as they entered the Navy 
as warrant officers, and their original entry into the service 
is taken from the dates of their respective appointments 
or warrants. Acting master’s mates are by law deemed 
“petty officers.”’ holding neither commissions nor warrants, 
nor are they entitled to either. 

A Navy Register was forwarded to you some days since, 
anda copy of the General Register, to which you refer, 
was sent to your address, at New York, during the last 
summer. 

l am, respectfully, your obedient servant, 

‘ WM. BALLARD PRESTON. 
Lieutenant Tomas Brownett, United States Navy, Port 

Chester, New York. 

This will show the Senator from Georgia how 
he has been misinformed on this subject, and that 
the service of Mr. Brownell was not ey 
erased from the Register as he alleged, and that 
no injustice was done him by my interrogatory. 

Mr. TOOMBS. The allegations which I made 
of the Senator’s injustice to this officer he has 
himself proven. He stated on this floor that this 
officer had never seen a day’s sea service. 

Mr. MALLORY. In the Navy, I said 

Mr. TOOMBS. Well, sir, in the Navy, to take 
the Senator’s own words. He now shows that the 
officer did serve in Perry’s victories, and served 
two years and nine months during the war. The 
injustice of which I complain is, that the Senator 
did not state that fact on the former occasion. 
The impression made on my mind by what he 
then said, and the impression which must have 
been made onthe Senate and on the public, was, 
that this officer had rendered no sea service. This 
impression was confirmed by a previous conver- 
sation which I had with the Senator, and in which 
he stated the same thing. The factis, that Lieu- 
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tenant Brownell had credit on the Register for sea | 


service up to and including 1849. It was then 
altered. From the Senator’s former statement it 
did not appear that he had ever trod the deck of | 
a ship in his life. I said that was unjust; I say | 
so still. 
Mr. MALLORY. The Senator from Georgia | 
misapprchends the point entirely. 


titled to credit on the Register for sea service. 

Sea service as used in the Navy is a technical 
term; and the rule of the Department is, and has 
ever been, that no man can have it on the Register 
unless he has seen it in a vessel of war, and asa 
commissioned or warranted officer. Thus our 
officers who are commanding ocean mail steamers 
get no credit for sea service. 

Mr. Brownell was not a commissioned nora 
warranted officer. He was a ‘ petty officer,” 
who is mace and unmade by the commander of | 
the ship for the time being, and holds his place 
by lis consent alone. Hence it cannot be said 
that Mr. Brownell ** resigned his commission’? at | 
the end of the war, because he had neithera war- | 
rant nor a commission to resign; and in view of 
this state of things it was that I asked the Sena- | 
tor from Texas if he knew the fact that Mr. 
Brownell had never seen an hour’s sea service 
since his commission or appointment in the Navy. | 

Mr. TOOMBS. ‘There is- where the Senator 
is mistaken. He did not limit the remark to the | 
present commission. I remarked closely what 
the Senator said, and [ know it must have left 
the impression on every one who heard him, that 
this officer had never been to sea atall. He did 
not state the fact which he now does, that he was 
in the service during the last war, and received, 
as I stated before, the thanks of Congress for his 
part i the battle on Lake Erie. 

Mr. MALLORY. LI leave the point. It will 
be seen evidently that the Senator from Georgia 
and myself misunderstand each other, or rather 
he does not seem to regard the term ‘* sea ser- 
vice’? as I do. During the war of 18]2, Mr. 

jrownell served well and faithfully. There is 
abundant evidence to show that he contributed, 
so far as he could in the humble capacity of act- 
ine master’s mate, to the victories in which he 
participated on the lakes. Ihave no doubt thas 
everything which is said in his favor, as a brave 
mau, is entirely correet; and I think that any | 
man who goes out voluntarily to meet the enemies 
of his country deserves her gratitude and her 
fostering hand, It is not my purpose, in the 
shiehtest degree, to detract from the merit of Mr. 
Brownell, but to put the truth of history, the 
board, and myself right on this particular case, 
which has been so much dwelt apon. 

The records of the Department show that he 
has not seen sea service since he has occupied a 
lace in the Navy. 1 admit that he served on 
Ral Erie during the war with Great Britain as 
a master’s mate. 

Mr. TOOMBS. The complaint which I made | 
was, that the Senator did not state that fact on the | 
former occasion. 

Mr. MALLORY. Why, sir, the board had 
to act on Mr. Brownell as an officer inthe Navy. 
He was not warranted until 1840, nor commis- | 
sioned as an officer inthe Navy until 1844. The | 
board did not go back to ascertain what sea ser- 


vice he might have performed ina private capacity || 


thirty or forty years ago. It was their duty to | 


investigate a man’s sea service nowhere but on || 


board a man of war. He has seen seven years 
and seven months and three days shore duty, 
and has been unemployed for seven paaete three 
months, and ten days; making a tota 
years, ten months, and thirteen days in the Navy 
since he was appointed master. I am thus ac- | 
curate, because { am anxious to avoid any possi- | 
ble misstatement of the services of any meritorious | 
officer. 1 do not question, but on the ai 
| 


ealty admit, the services of Mr. Brownell on Lake 
Erie. 

By the joint resolution of January 6, 1814, the 
thanks of Congress were presented to Perry, and 
through him to every man under him, for his 
victory. Different rewards were distributed to | 
different classes of officers, and to midshipmen 
and sailing masters swords were given, and Mr. 
Brownell received one. 
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A man may || 
spend years of his life at sea, and yet not be en- || 


of fourteen |) 





Upon the close of the war Mr. Brownell left 
the service of the United States. It was also 


sought to be placed in the Navy in 1840, was 
offered a post captaincy in the Navy. I will ask 


him whether I understood him on that point cor- | 
rectly; and whether he did not say that, when 


Mr. Brownell wascommissioned alieutenant in the 


Navy, he might have obtained the appointment | 


of post captain? 
Mr. TOOMBS. 

the time,and I referred the Senatorto the evidence 

of it. 


Mr. MALLORY. 
erroneous. Mr. Brownell obtained a place as 


acting master in 1840, and was warranted in 1841. 


He then sought, bya political influence, stupend- | 
ous in its character, a commission as lieutenant. 


I have his application before me, signed by many 
members 
earnestly petitioning that he might receive a com- 
mission, even the **lowest on the list.’? The 
then Secretary of the Navy refused to sanction, 
and the President togrant it. Then came Mr. Silas 


Wright, who, in a very long letter, three or four | 


pages of foolscap, earnestly asked the President 
to review the whole ground, and place Mr. 
Brownell on the lowest list of lieutenants, where 
he would not interfere with anybody. The Pres- 
ident then took up the case, and asked the Secre- 
tary of the Navy in an official letter to do it, if 
he could in any way, and it was done. This 
was the origin of his commission. 

1 have also the papers before me upon which 


| Mr. Brownell procured his pension; he having 


stepped upon the hook of a battle lantern, which 
wounded his foot, and caused him to fall to the 
deck, by which a still more serious injury was 


incurred, all of which he fully establishes; and | 
from his own oath, supported by the certificates | 


of several physicians, he was incapable of per- 
forming duty at sea when he was thus commis- 
sioned in the Navy asa lieutenant. My friend 


from Rhode Island [Mr. ALLEN] was mistaken | 


when he told us that Mr. Brownell had always 
held himself ready to do sea duty; for I hold in 
my hand his replies to the orders of the Depart- 
ment on the only two occasions on which he was 
ordered to sea, in both of which he declines the 
duty from inability to perform it. 

Mr. TOOMBS. As the Senator seems about 
to pass fromMr. Brownell’s case, | wish to state 
in reference to the point on which we are at issue 
—in reference to the captaincy—that I have among 
my papers a letter from the Hon. John A. Dix, 
written since this controversy grew up. He 


heard the fact from Mr. Silas Wright, who spoke | 


confidently of the matter. I have not the letter 
of Mr. Dix with me now, but if the Senator wishes 
to see it, I can file it with his speech. 


Mr. MALLORY. 


astonishment on finding the documents which are 
on file in the Department in regard to his ap- 
pointment. I have before me a petition for his ap- 


pointment, signed by many names of members of | 


Congress—Cranston, Tillinghast, Floyd, Briggs, 
Ferris, McKeon, Roosevelt, and a great many 
others. There are also letters from General Tow- 
son, Messrs. Pendleton, Kennedy, and others, 
and a long and eloquent letter from Silas Wright 
to President Tyler, in which he says: 


‘* T must not tax-you with a long letter, as [ am sure you | 


will feel disposed to do in this case all that your sense of 
duty will permit you to do; but | must say that the feelings 
which would censure you for restoring to this man a com- 
mission in that service he has so essentially contributed to 
honor, and that the lowest commission in it, cannot appear 
to me like a feeling which promises to eclipse the honors 
by those whose commander was able to say, ‘ we have met 
the enemy, and they are ours.’ ”’ 


And in the petition preferred in his behalf by 


twenty-two members of Congress and others, | 


they say: 


“ We trust that we shall not be understood as infringing | 


on any rule of the Navy. If it is objected by restoring Mr. 
Brownell an injustice would be done to passed midshipmen, 
the answer is to be found in the fact, that by his present 
commission as sailing-master, he now outranks them. Mr. 
Brownell does not wish to outrank any of the lieutenants 
on the list.”? : 2 * «There ought not to be 
a doubt but the small favor which he seeks can be with 
the greatest propriety extended to him.” 


But these appeals failed to move Secretary 


> ee ee 
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That remark was in print at | 


It was not in my last speech, but in former | 
‘ remarks. 


The statement is, I think, | 


from New York, and other States, | 


| this point. 








| find how the country has provided for him. 


I heard that such a letter 
was in existenee, and therefore I was struck with | 
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| Upshur; and on the 4th of February, 1842, Presi- 


: || dent Tyler addressed him upon the subject, and 
said by the Senator, that Mr. Brownell, who | 


the following is an extract from his letter: 
_ “Ifan exception were made to the rule most properly 
insisted on by you—in favor of Mr. Brownell—it would be 
a case standing alone, and only to be brought into prece- 
dence in a case alike in all its circumstances. We will, 
however, talk over the matter when we meet.”” 
_ Now, sir, here we have the case. The peti- 
tion, numerously signed, and the letter of Silas 
Wright—asked for a lieutenant’s commission, 
‘* and that the lowest on the list;’’ the Secretary’s 
action, and that of the President’s had reference 
only to this. Nor is there a word upon the de- 
partmental records to show that a post captaincy 
was ever dreamed of for him. 

Mr. TOOMBS. I amaware of that, but there 


is nothing in it inconsistent with my statement. 


The whole facts appear in Mr. Brownell’s memo- 
rial. He refused a captaincy. He wanted this 
commission, as these gentlemen state. The Sec- 
retary of the Navy, at the time being opposed to 
it, the President tendered it to him. f take it 
that the question is as to Mr. Dix’s veracity on 
He is well known to the Senate; his 
letter is in my possession. He bases it on Mr. 
Silas Wright’s statement to him. 

Mr. MALLORY. The following letter of the 
Navy Department speaks for itself: 

Navy DEPARTMENT, January 30, 1855. 

Sir: In reply to your letter of the 29th inst., I have to 
inform you that since the order of the Department to Lieu- 
tenant Thomas Brownell to the sloop Vincennes, in Octo- 
ber, 1849, and which was revoked in consequence ofa med- 
ical certificate, the Department has regarded bim since that 
period as disabled for sea service. 

Lam respecttully, your obedient servant, 

J. C. DOBBIN. 
A. O. Dayton, Esq., Fourth Auditor, Treasury Depariment. 

Now, sir, when the board came to consider 
these facts, did they err in advising his removal 
from the active list? 

“But, says the Senator from Texas, they might 
have recommended him for the reserved list. True, 
sir; and the Executive may still place him there, 
should this measure pass. But the board knew 
that his pay and pension, &c., since his appoint- 
ment in 1840, amounted to $16,393 87, and that 
his pension will still continue; and this fact may 
have modified or guided their action. Of this, 
however, I know nothing. I think that his ser- 
vices in the last war were honorable to himself and 
deserve well of his country; and I trust he will 
be taken care of in his declining years; and with 
these remarks, relating to a very few of the facts 
in the case of Mr. Brownell, I dismiss it. 

If we now turn to one of Perry’s seamen, and 
who perhaps fought throughout the war, we shall 
We 
have a Naval Asylum for our brave tars, and at 
this moment there are one hundred and thirty- 
seven enjoying its benefits; among whom are 
twenty-eight who served in the war of 1812, in- 
cluding seven whoalso served in the Mexican war. 
To be admitted, a seaman or marine must show a 
service of twenty oer in the Navy or Marine 
Corps, (the best of his life,) and prove his ina- 
bility to earn a living by labor. here wounds 
have been received in battle, the Secretary will, 
under the law, waive a part of the twenty years’ 
service. The beneficiary is allowed Esthine not 
to exceed a total expenditure of three dollars per 
month; and also one dollar cash, and one anda 
half pound of tobacco per month when good 
behavior warrants these luxuries; and they re- 
ceive good food and medical attendance. The 
total expenditure of the country for the mainte- 
nance of each of these gallant seamen, whose long 
and faithful service, or whose blood, attests devo- 
tion to the country's service, is $143 93. 

With these data in view, the country will not 
fail to see the complaints of some of the disrated 
officers in their true light. 

Now, Mr. President, I desire to look for a mo- 
ment at the result of this reform. As a general 
proposition, it is true that the value of a man’s 
services may be estimated by the demand for 
them; and this criterion, if applied to officers’ 
services in our Navy, will afford some means of 
judging of the value of the reform, , 

[At this point the honorable Senator yielded 
the floor at the suggestion of gentlemen, and the 
further consideration of the subject was post- 
poned.] 
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Mr. MALLORY said: Mr. President, when I 


yielded the floor yesterday, | had reached that 


eon of my reply to those arguments which 
vad made an impression on my mind, at which 


it became necessary to review the results of the | 


action of the naval board as presented to us. I 
had endeavored to confine my reply to such argu- 


ments presented by Senators adverse to the views | 


entertained by the Executive, the Secretary of 
the Navy, and the committee, as to my mind 
were sucli as would guide the Senate to an intel- 
ligent judgment on the question I have neces- 
sarily discarded the consideration of a great 
many propositions which have been introduced, 
because [ did not think the discussion of them 
would conduct us to an intelligent conclusion, 
and my object isto avoid the consumption of the 
time of the Senate. 

Now, sir, in reviewing the results of naval re- 
form in various lights, and determining its value to 
the country, I submit, as a general proposition, 
that the value of the services of men in any pro- 
fession of life, but particularly in the Navy, may 
be determined by the demand for them. ‘There 
are exceptions, of course, to this proposition; but, 
as a general rule, it is correct. Looking at the 
Executive’s action, guided by this truth, we find 
these results: First, the reserved captains have 


been unemployed in your Navy, each an average | 


of twenty-two years, while the active captains 
have been unemployed, on an average, fourteen 
years and six months. Second, the reserved 
commanders have been unemployed in your 


Navy sixteen years and ten months each, and the | 


active commanders unemployed eight years each. 
Third, your reserved lieutenants have been un- 


employed seven years and five months each, | 
whereas your active lieutenants have been unem- | 


loyed only two years and eight months each. 

Reducing this to a calculation of dollars and 
cents for the purpose of informing the country 
for whatthey pay their money, we find that, sup- 
posing the average pay of these retired officers 
while unemployed, reckoning from their entry 


into the service, to have been of captains, $1,480 || 


per annum; of commanders, $1,000 per annum; 
of lieutenants, $750 per annum, this result fol- 
lows: that the active captains have averaged for 


the State $13,200; the commanders $10,800; and | 
the lieutenants an average of $4,687 each more | 


than the retired officers of the corresponding 


grades. 


I will not undertake to say that these calcula- | 
tions are in all respects exact; for in the hurry of | 
preparing the remarks which I have the honor to | 
submit 1 have had to rely upon the clerk of my | 
committee for these figures. But I lave no reason | 


to doubt their correctness. 
Viewing the argument, therefore, in the light of 


dollars and cents alone, we present here this re- | 
I am | 


sult against those who have been retired. 
not to be met on this point by the suggestion, that 
the active employment of these men is always 
within the control of the Navy Department. 
That is an abstraction as I have shown. 

While on this point I may say that, constitu- 
ted as the Navy Departmentis, it requires a pecu- 
liar fitness for the duties of that office which is 
rarely found in any incumbent. They are gen- 
tlemen selected usually from the civil walks of 
life, with no preparatory experience in naval 
duties; and uk 


their duties, but absolutely ignorant of the lan- 
guage in which those duties are couched. The 
very orders which they themselves issue, and the 
replies they receive to those orders, are incompre- 
hensible to them. They fall immediately into the 
hands of the chief clerks and the bureaus in the 
Navy Department—necessarily so. In saying 
this, I must not be understood as indicating ought 
to the disparagement of these gentlemen, for I 
have never found a more intelligent class of pub- 
lic officers more ready or more competent to dis- 
charge conscientiously the duties of their several 
offices, according to their own judgment, than 
the heads and subordinates of the Navy Depart- 
ment, since 1 have had any connection withthem. 
They are as enlightened, intelligent, and devoted 
to the public service as any other men in the 
country. You look to the Secretary alone, and 





en they take possession of the | 
Department they are usually not only ignorant ef | 








|| them. 
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you hold him responsible for the condition, con- 
duct, and discipline of the service; and yet you 
select a man for this position who scarcely knows 
one end of a ship from another. Such has been 
the too frequent result with regard to this office; 
but there have been several well-known exe p- 
tions, and, amongst them, the present Secretary. 

This gentleman came to the Department with 
an uncommon degree of knowledge of the true 
character and condition of the service; and his 
clear and comprehensiye mind very soon mas- 
tered its details and routine, and enabled him, at 
a very early day of his official career, to firmly 
grasp the helm of the Navy, and guide and gov- 
ern it by the light of his own singularly dispas- 
sionate judgment. 

Mr. President, there are many propositions 
which have been announced by the Senator from 
Georgia, and by others, which I shall not stop 
to consider for the reasen | have assigned—that 
I am satisfied the minds of Senators themselves 
will be suggestive ef their proper replies. One 


is, that this reform has increased the expense of 


the Navy, and thus violates the law. 
recollect any argument that he gave us to prove 
it. This is a matter of figures, not of assertion. 
It is a matter of dollars and cents; and if the 
expenses of the Navy are increased even six and 
a quarter cents, the Senator from ¢ 
show it. Let him doso. It not a matter of 
opinion. I say the expenses of the Navy are not 
increased, and there is the issue between us. The 
proof which I have on the subject is an executive 
document. The Secretary of the Navy has been 
interrogated by the Senate upon this point, and 
his official reply is this: 


[ do not 


ieorgia can 


is 


“The vacancies have been filled, according to the act, 
*by regular promotion in the order of rank or seniority.’ 
Although there are now on this reserved list one hundred 
and forty-seven officers, the expenses of the Navy, as ap 

| pears from calculations accurately made, are not increased, 
for the reason that they are not only on reduced pay, but 
the officers promoted to their vacancies do not receive the 
full pay of the grade to which they are thus promoted. They 
attain the higher rank, and secure more responsible and im 
portant commands, but are not to enjoy fiu/l pay until the 
vacancies they fill are made complete by either resignation, 
death, or removal.”’ 

This should be satisfactory upon this point, 
and I dismiss it. 

Mr. TOOMBS. The figures are all set down 
in my speech, as printed yesterday morning. I 
did not read them here, but the figures are there. 

Mr. MALLORY. I have not seen the Sena- 
tor’s printed speech. I commenced yesterday 
before it was published, and 1 have not had an 
opportunity of seeing it since; and whatever those 

gures may be, or whether they do or do not 
clash with the report of the Secretary of the Navy, 
I am not aware. 

Another suggestion of the Senator from Georgia 
was this: Notwithstanding the law decides that 
the aggregate number of officers shall not be in- 
creased, and notwithstanding they have not been 
increased, he assumes that they will be increased. 
He tells you that we shall hereafter be called upon 
to promote or to nominate for other appointments, 
and that the numbers in the various grades will 
be thereby increased. If I understood him, his 
position was, that the grades were not increased 
now; but that the first thing the country would 
know, the Senate would be called upon to increase 
Sir, are we to guide our action by such 
|asuggestion? Is thatto weigh with us one feath- 
| er’s weight in the disposal of the questions before 
|us? Whenever it shall come up, we will deal 

with it. You can no more foretell what course 
| the Secretary of the Navy will pursue on this 
subject, than you can foretell the action of this 
| body; but you are bound to believe that neither 
| will seek to violate or evade the laws of the land. 

Mr. TOOMBS. I will put the Senator right, 
though I hardly deem it necessary. The gentle- 
man seems to have an ex parte statement of the 
case, with noarguments and nofacts. 1 willcor- 
rect himas he goes on, if he will allow me. I stated 
that, according to the laws fixing the comple- 
ments in your service, you needed an additional 
number of subordinate officers, unless you alter 
those laws. As the service now stands, by the 

| action of this board, the number of officers of the 
| rank of midshipman hasbeen reduced from four 


hundred and eighty-four to less than two hun- | 
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plete your complements, add a large number of 
masters or midshipmen, or officers below leuten- 
ants, to do ship’s duty. That is my argument. 
The reason wny I say this will be done is be- 
cause everybody knows it must be done accord- 
ing to the laws regulating the naval service. 

Mr. MALLORY. Like a great deal that has 
been said upon this subject, ] deny that that is an 
argumentatall. I assert the factat once that the 
Senator with a wrong assumptions He 
Starts with the assumption that more officers dre 
needed in the junior grades, and that we shall have 


Starts 


to appoint them. If they shall become necessary, 
l hope we shall rive them; but l say that there ‘is 
no existing necessity for calling upon the senate, 
as the Senator alleges, to authorize th promouon 
of more officers. Let the future take care of itself. 
The power which every commander of a ship 


exercises of making and unmaki: petty oflicers 
is, In my judgment, sufficient to meet every pre- 
Sent contingency, 

I think we have midshipmen enough. It is 
somewhat difficult to surre nd r the hionm d 
practice of having a crowd of these ‘* young gen- 
tlemen,’’ as they are frequently called, in every 
ship; but in my judgment all the duty they ever 
did can be better performed by acting 1 1aster’s 
mates or other petty officers which our improving 
class of able seamen willabundantly supply, and 
which every officer in command may create. 

It is a mistake 


old bal 


io suppose we shall want more 
midshipmen; and the assumption that we shall 
hereafter want them is the foundation of the Sen- 
ator’s arrument. 

Mr. TOOMBS. 
demands them. 

Mr. MALLORY. What law? 

Mr. TOOMBS. The law of 1842, organizing 
the Navy, says, that there shall be four hundred 
and eighty-four madshipmen. 

Mr. MALLORY. If that were the question— 
if the law requires anaddition to those at the Naval 
Academy and those doing sea service to make up 
four hundred and eighty-four, | hope that means 
will be taken to reduce all supernumerary mid- 
shipmen; but the Senator is mistaken, inasmuch 
as the law of 1855 reduces the of mid- 
shipmen by creating a greater number of masters. 

With other arguments of this character, to 
which we have listened, I not delay the 
Senate. | know that there is intelligence ¢ nough, 
and far more than enough, in this body on naval 
subjects to meet any such suggestions at once, 
and it is unnecessary for me to discuss them. 

The be neficial results of the action of this naval 
board have been the most surprising, and tho 
who have anything to do with service see it every- 
where. Heretofore, the Secretary of the Navy, 
in ordering a ship to unpleasant sea duty, has 
sometimes had to order from two to six oflicers in 
succession, with the possibility of getting one. 

What is the result now? ‘The Secretary of the 
Navy has but to intimate a desire for an officer 
for any line of service, and forthwith he has many 
volunteers. But a short time ago—-and these are 
not single instances—he wanted an officer sud- 
denly to go to the coast of Africa, a station as 
' He 
sent for one of the most brilliant ofiicers in the 
corps, and, without giving him any orders, he 
observed to him, ‘* | want an officer for the coast 
of Africa; when can you be ready for sea?”’ ‘I 
believe the train starts for New York at four 
o’clock, and 1 am ready now,’’ was the reply. 
A few days after he wanted an officer to go for 
the Amelia, at San Domingo, a vessel which our 
consul there detained. He telegraphed to an 
officer at Philadelphia, and, lest some delay might 
occur, he sent to the Coast Survey Office for 
another. When the latter came in, he said to 
him that he wanted an officer to go to San Do- 
mingo; ** When will you be ready?’’ He made 
the same reply: ‘‘ 1 can go this afternoon in the 
four o’clock train.’’ In the mean time the officer 
from Philadelphia came on and claimed the right 
to go, as he received the first order. 

Such is the spirit of the service. I know that 
the Senator from Georgia looks on this as 
markable; and it is remarkable and worthy of 
notice, that the reform in the Navy has brought 
about this result. Stations which have heretofore 


My argument is that the law 


number 


shall 


disacreeable as any to officers in our service. 


}dred. You must necessarily, in order to com- || been regarded as those to be avoided by every 
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political influence that could be brought to bear 
on the Department, are now not only accepted, 
but accepted with eagerness, and all naval duty, 
under all circumstances, performed in the best 
possible manner. 

Under these circumstances, the Committee on 
Naval Affairs have brought forward the bill be- 
fore the Senate. The Senator from Georgia and 
others have dissented from its provisions to a 
certain extent. I will not delay the Senate with 
discussing the provisions of a bill; but I will 
say, that the provision for one admiral is one to 
which I attach very little importance. I have not 
the slightest objection to the litle, however, which 
some gentlemen seem so seriously to object to. 
We want some grade in our service to corre- 
spond with the highest grade of all the navies of 
furope; and it is unwise to withhold it froma 
mere prejudice againsta designation. The fathers 
of the Repablic had no such feeling with regard 
to the grade of admiral, as our records abundantly 
show. 

The committee of the Continental Congress 
appointed Ezekiel Hopkins commander-in-chief 
of the fleet, December 22, 1775. (See American 
Archives, 4th Series, Voi. 3, p. 1957. General 
Washington addressed him as admiral. (See 
American Archives, 4th Series, Vol. 5, p. 931.) 

* By this law, it will be seen that Mr. Hopkins was not 
made a captain, but the ‘commander-in-chiel,’ a rank that | 
was intended to correspond in the Navy to that held by 
Washington in the Army. His official appellation among 
seamen appears to have been that of ‘ commodore,’ though 
he was frequently styled, ‘admiral,’ in the papers of the 
period.’’—Cooper’s Naval History, Vol. 1, p. 102. 

No ‘*commander-in-chief ’’ was appointed to 
fill the vacaney occasioned by the dismissal of 
Admiral Hopkins, though such a measure was 
recommended to the National Legislature by a 
committee of its own body, August 24, 1781. 

November 15, 1776, Congwess resolved that 
the rank of naval officers to the rank of officers 
in the land service should be: admiral, as a gene- 
ral; vice admiral, as a lieutenant general; rear 
admiral, as a major general ; commodore, as a 
brigadier general ; captain of a ship of forty 
guns and upwards, as a colonel; captain of a 
ship of twenty to forty guns, as a lieutenant col- 
onel; captain of a ship of ten to twenty guns, 
as a major; lieutenant, as a captain. 

October 28, 1779, Congress by a resolution au- 
thorized the ereation of a ** board of admiralty ;”’ 
and in 1781 an ‘‘agent of marine ”’ was appointed 
to execute the functions of the board of admi- 
ralty, and those of the ceveral naval boards which 
had been previously authorized. 

In March, 1800, Mr. Secretary of the Navy 
Stoddert earnestly recommended t6 the chairman 
of the Naval Committee of the House of Repre- 
sentatives, that authority should be given to ap- 
point two admirals, two vice admirals, and two 
rear admirals. He was impressed with the con- | 
viction that by a navy alone can we secure re- 
spect to our rights as a sovereign nation; that the | 
bestinterests of the country imperiously demanded | 
that this system of defenses haa be cherished; 
and he believed that justice and policy required 
that the brave and experienced officers should be 
rewarded, and the young stimulated by confer- 
ring on long and extraordinary skill and valor | 
the usual naval honors and distinctions.”? (See | 
Naval Chronicle, p. 350, and also the Public Doc- | 
uments. ) 

(Naval Chronicle, p. 345, et seq.; Cooper’s | 
Naval Hstory, Vol. 1, Introduction, p. 21, et seq.) 

Admirals were recommended by the following 
Secretaries of the Navy Department. (See Ameri- 
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| by skillful escapes from the squadrons and fleets | 


of the enemy, and by brilliant single combats. 
While the squadrons of other nations are activily 


perhaps, as interesting a spectacle as old ocean ever 
witnesses, that of numerous magnificent ships, 
instinet with life, each perfect and independent 
in itself, and each filling its appointed place, and 
performing its appropriate duty in a formidable 
| array of power, directed and controlled by the 
| signals of some ‘* tall admiral.’? We can have 
| no such school of practice with our limited Navy. 
I know of but one attempt at fleet maneuvering 
in our service for the last quarter of a century. 
| ‘The title of admiral, independent of positive 
| law, comes down to us from early naval history, 
| and is given to the hiehest erade in all the navies 
| of Europe. I think there would be wisdom in 
| adopting either this, or some other designation, 
by which other navies would know that he who 
bears it possesses those powers, is committed to 
those duties, and is entitled to all those rights, 
yrivileges, and immunities with which their 
iighest officers are invested. 
is that of captain; the title of commodore has no 
leral existence with us, and is conceded accord- 
ing to taste orcourtesy. This suggestion is based 
not upon any regard for empty titles, but upona 
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drilled and exercised in fleet sailing, exhibiting, | 


Our highest grade | 


| dispassionate review of the duties devolved upon | 


our naval men, and the too frequent delays and 


| interruptions to which they are subjected in their | 


| execution. 
| Scarcely a year passes that some unpleasant 
misunderstanding does not arise between our cap- 
| tains and the admirals of other Powers, our ofli- 
| servance of all the courtesies due to a flag officer, 
and the navies of Europe, not comprehending 
| how a captain can be an admiral, withholding 
| them. j 
| be represented cither by the force or the grade; 
| and they cannot admit that an officer called a cap- 


} merchant marine, in command of a single vessel, 


| of the title of flag officer or admiral we shall re- 
move a constantly-recurring source of misunder- 





is to be regarded as the chief officer of our Navy. | 
|| There is reason in this, sir; and by the adoption 


| cers claiming for themselves from others the ob- || 


They contend that our flag ofiicer should | 


| tain, a designation well known to all naval and || 


| standing, which always to a certain extent pre- | 


cedes the transaction of business -between the 
| officers of our own and those of other navies. 


| ion of the officers into two classes, and gives to 

one the designation of ‘scientific corps.’? A 
| few words will suffice to explain the committee’s 
| views, and the Secretary ’s recommendation upon 
| this point. The present condition of the Navy 


in more than one profession or department of 
knowledge; and that an officer of the Navy, whose 
home and whose business should be upon the 
| deep, with an occasional leave to the dase for 


only in the quiet shades or academic gardens of 


officer. 

I am strongly tempted here, sir, to —- my 
own conviction of what a naval officer should be, 
but I will not delay the Senate to do so. 





faculties, from the decks of our ships, confine them 


can State Papers, Naval Officers, pp. 324, 618, 815, || for years to the shore, and devolve upon them 


908, 909, 816, 913.) 

November 28, 1814, by William Jones. on. 
ican State Papers—Naval Officers, p. 324. 

December 29, 1819, by Smith Thompson. (Do., 
p. 618.) 

December 2, 1822, by Smith Thompson, and 
President Monroe. (P. 815.) 

January 24, 1824, by Samuel L. Southard, and 
President Monroe. (Pp. 907, 909, 913.) 

We have no such fleets as are commanded by 
the admirals of other naval Powers, for our lim- 
ited number of ships compels us to separate and 
scatter them almost singly over the face of the 
deep, and hence we must expect that our first 
naval contest will be distinguished, as was our last, 





duties which have no necessary connection with 
those of the sea officer--with the ocean or its 
commands—wean their affections from the great 
sea—their first love—and concentrate them upon 
the dull tame shore, ean you look to them sud- 
denly to abandon the snug domestic circle, the 
happiness that springs from wife, children, and 
friends, the pleasures of literary or scientific pur- 
suits with which they have associated their names, 
for the sacrifices of a seaman’s career, with ail 
its hazards of battle, storm, and wreck? 


No, sir, it would be folly to expect it; and it | 
would be worse than folly to commit to such hands | 
the momentous chances of victory or triumph 


quiet life, without neglecting the duties of a naval | 


illustrates with more force than argument can, | 

| what seems to be a self-evident proposition, viz: || 

that man rarely attains toany uncommonefiiciency | 
- 


| relief or recreation, can never become distin- | 
|| guished in any of those walks of science or of | 
literature which are to be assiduously wooed | 
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the corps, and keeping your sea officers fully up 
to the standard of efficiency, which the interests 
of the country demand. I need not further dwell 
upon this feature of the bill. 

If, however, distinguished mathematical ability 
in a naval commander be deemed a compensation 
for the absence of all the skill, confidence, and 
ability as a seaman, which long and patient com- 
mand of men upon the deep alone can confer, 
then, certainly, we should regard our twelve pro- 
fessors of mathematics, all distinguished in the 
profession, and all men of learning and character, 
as eligible to naval commands. 

But, sir, if the Senate shall determine to strike 
this feature from the bill, in selecting men to com- 
mand our ships, and disregard those dictates of 
wisdom, experience, and the public interests 
which daily govern us in managing our own pri- 
vate affairs, be it so. 

| I have hurriedly referred to these features of 
the bill of the committee; and I have rather pre- 
sented suggestions of arguments to others than 
made arguments myself. But the amendment of 
the Senator from Georgia, as illustrated by him, 
can be productive of only one effect—and thatis, 
to destroy all the good which has been attained 
by this naval reform. It strikes at the very root 
of it. If it had been designed to defeat all the 
good which has been done, and to strike a ** heavy 
| blow and great discouragement’’ at any future 
— to improve the Navy, it could not have 
| been devised with more ingenuity. ‘The second 
section is: 

**'That, as soon as possible after the passage of this act, 
the President of the United States shall cause a naval court 
of inquiry to assemble, which shall make a careful inquiry 
into the efficiency (mental, physical, and professional) of 
all the naval officers disrated or dropped by the ‘ finding’ 
of the Inte naval board, assembled by virtue of the said act 
| of the 28th of February, 1855, and who may demand a hear- 
ing before said court within sixty days after the passage of 
this act, and of all other officers of the Navy whose names 
may be submitted to said court by the President of the 
| United States, which said court shall hear and determine 
upon the capacity (mental, physical, and professional) of 
| all of said officers to perform promptly and efficiently all 
their duties, both ashore and afloat.”’ 

This is a most extraordinary provision, and as 
vain and useless as it is extraordinary. I have 
maintained, and I think successfully—nor am I 
aware that any but the Senator from Georgia and 
the Senator from Mississippi hold the contrary— 
that the ‘* dropped”? officers are out of the service. 


Lrg . : ; : -’. || They are now citizens; and if thi wha 
| Che bill of the committee provides for a divis- || They yes ; and if this be so, by what 


right do we attempt to constitute a ‘* naval court 
of inquiry,’’ as this section does, to try their efli- 
ciency? Ifsuch an inquiry could be regarded as 
legal and appropriate, it should not stop at men- 
tal and physical capacity; for if gwe cannot sa 

| that every officerof our Navy isa ‘‘ chosen man,” 
/equal to any emergency, we should, at least, be 


/able to say that every one isa gentleman; and 
with this remark I leave the point. 

I will only add, that so well satisfied am I of 
/the incompetency of Congress to legislate men 
into the service who have been thus dropped, that 
i will place the apology for such legislation in 
the strongest light, and say that, had they been 
dropped, not by a powerless board, but by a 
regular court-martial, with the approbation and 
confirmation of the Executive, and it had been 
subsequently discovered that the members of 
the court and the witnesses had concluded and 
predetermined to cashier them, and committed 
perjury to accomplish, there would be no power 





: _ .. || in Congress alone to put them back. Thisis too 
If we take our young men, in the vigor of life | 6 P - ; 


and the maturity of their ambition and mental | 


cléar to require argument. But, sir, had we this 
power, would its exercise in this instance be a 
wise one? Would men deserving restoration for 
their own merits desire, to go back, under the cir- 
cumstances, without some such indorsement as a 
court of inquiry would afford? And if they 
would, would it be wise or statesmanlike to put 
them back, and leaven the service with so many 
elements of discord ? : 

No, sir, a prudent man, mindful of his future 
,in the service, would demand and insist upon 
| some inquiry as to his fitness—some inquiry to 

satisfy ietoa and silence foes before restora- 
tion. be 

Section six of this proposition 1s: 

‘That whenever an officer who has been disrated or 


dropped under color of the act of the 28th of February, 1855, 
shall demand a rehearing betore the court of ingiury hereby 





upon the deep. Hence, the necessity of dividing || provided for, then all recommendations, or ‘ findings,’ of 
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said naval board, and all proceedings of every description | 


taken in pursuance thereof, shall be deemed, heid, and 
taken to be utterly void, and of no effect as to said officer.”’ 

That is, if we ourselves, by our instruments, 
our own court, shall say that the President did 
improperly drop aman, his executive act amounts 
to nothing. It is the first, time that I have ever 
heard the power here asserted gravely broached, 
and I doubt very much the ability of any man to 
maintain it at this day. So faras the dropping of 
these officers is concerned, it is an accomplished 
thing—au fait accompli. The officers are out of 
the service, and the law,as regards them.is obso- 
lete. You can no more legislate them back into 
the Navy, than, by repealing the appropriation 
law by which granite blocks were put into this 
Capitol, you can repeal the granite out of it. 

The Senator’s eighth section is similar: 

‘That so much of the act of the 28th of February, 1855, 
as couflicts with this act, and so much and such parts of 
said act of 28th February, 1855, as may be construed to 
disrate, or drop, or in any manner impair the rights of any 
officer who may demand a hearing before the court of in- 
quiry herein authorized by law be, and the same are hereby, 
repealed.” 

As to this I will only observe, that it is not to 
be presumed that any President fit to occupy the 
station would approve a Jaw which strikes ata 
power confided to him by the Constitution, and 
which has been thus far maintained intact by his 
predecessors. 

Now, sir, leaving the proposition of the Sena- 
tor from Georgia, | come to the one propounded 
by my friend from Delaware, [Mr. Bavyanp;] 
and I say that in much of his bill lconcur. All 
that he has placed in the bill that is desirable 
will, however, be attained, in my judgment, by 
the passage of the committee’s bill. The first 
section of his proposition is designed to restore 
the reserved officers. It does not place back 
the dropped officers. The Senator from Delaware, 
in reference to them, holds, as I do, that no 
legislation of Congress, apart from executive 
nomination, can ever place the dropped officers 
back into the service; therefore, unlike the Sena- 
tor from Georgia, he limits his legislation to 
those on the reserved list. I take issue with him 
on that point for the same reason. Conceding, 
for the sake of the argument, that the legislation 
in reference to the reserved officers has not been 
entirely completed, still it is inchoate legislation, 
and such as had the executive coéperation and 


sanction; the executive sanction has already been ; 


given-to it within his constitutional power, and 
in accordance with the law, and that sanction 
this body has no power or right to subvert. 
Something has been said frequently on this 
floor, Mr. President, in relation to the Navy being 
too large. It is said that we have too many offi- 
cers, and that the Navy should be reduced. This 
argument was dwelt upon by the Senator from 
Georgia. It is one which ought to obtain no 
general belief, and I trust it does not, in the 
country. The truth is, that we have so few naval 
officers and so few ships, that our Navy is so 
diminutive altogether, that it is brought in con- 
tact but very little with public men. They scarcely 
see the Navy, and of late legislation for it has been 
extremely limited. Nobranch of the public service 
has received so little of the attention of Congress. 
Lhold thatour Navy now is smaller than it was 
in 1817—forty years ago. I have the informa- 
tion before me, and as events are transpiring 
which may render it useful, or at all events in- 


teresting, I thought this morning that I would || number of ships inthe Navy demand; but the offi- 


give it to the Senate. 


In 1817 we had twenty-two vessels of war | 


with six hundred and eighty-seven guns and six 
thousand five hundred seamen. I will not enu- 
merate or classify the vessels, but will hurry on. 
In January, 1856, 

Navy Department, we had a total of six hundred 
and forty-three guns afloat, including those of 
our storeships which are not regarded as war 
ships. We aa therefore, less guns afloat now 
than we had in 1817 by forty-four, which is ex- 
actly the complement of a first-class frigate. 

In 1817 we had one gun afloat for every two 
thousand eight hundred and forty-five tons of our 
commerce. In 1856 we have one gun for every eight 
thousand one hundred and six tons of commerce; 
so that, in the proportion of guns to commerce, 
we could afford four times as much protection in 


, according to the reports of the | 
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1817 to our merchant marine as now. This is 
entirely exclusive, too, of the immense acquisi- 
tion of sea-board which our naval forcesare called 
upon to protect. 

Sitce 1815, our merchant tonnage has trebled, 
while, to protect it, we have forty-four guns 
afloat less than at that time The result will 
be more remarkable if we apply this calculation 
to the sea-board. Great Britain's mercantile ton- 
nage at this time is four millions four hundred and 
twenty-three thousand and ninety-two, on the best 
statistics that we can find—one million two hun- 
dred and thirty-seven thousand one hundred and 
forty-nine less than ours. Now, without finding 
arfy precise statistics on this point, I will merely 
observe here, volunteering the suggestion, that 
this calculation is only approximately right. It 
must vary somewhat, because, by an early act of 
the present Queen, the manner of calculating 


mercantile tonnage in Great Britain is widely dif- 


ferent from our own. They estimate, in single 
as well as double-decked vessels, the actual ca- 
pacity, and any particular vessel of theirs, would 
hardly ton as much as a similar one of ours by 
our system. Our tonnage, at al] events, may be 
set down at a million greater than theirs. 
According to her Naval Register in 1856, Great 
Britain has on her list six hundred and ninety-six 
ships, carrying fourteen thousand nine hundred 
and twenty-two guns. Of these vessels, four 
hundred and nineteen are steamers, carrying four 
thousand seven hundred and seventy-seven guns. 
She has, therefore, fifty-three more vessels than 
we have guns afloat. This is acondition of things 
very well deserving our attention. While we have 
one gun to protect every eight thousand one hun- 
dred and six tons of our merchant tonnage, she 
has twenty-two and five eighths guns to attack it. 
This is the condition of our Navy with reference 
to Great Britain’s now, and this is the condition 
of the commerce which our Navy would be called 
upon to protect, and her navy to attack. At the 
recent review at Spithead, the accounts of which 
Senators have all seen, she had two hundred and 
forty ships of war, of various classes, in first rate 
sea-going condition, in the very highest state of 
discipline, ready to leave port, on an emergency, 
at an hour’s notice. Of all those vessels, I believe 
there were but two that were not steamers. 
These steamers were of forty-five thousand horse 
power, and carry thirty-three thousand seamen. 
Our utmost complement now is seven thousand 


| five hundred. It appears from the evidence taken 


before the Parliamentary committee on the Brit- 
ish navy and enlistments, that, in 1848, before 
the Eastern war began, and before preparation 
had been made for it, these were thirty-nine 


| thousand seaman and eight thousand marines in 


the British navy, exclusive of her India navy, 
which, by the bye, is not only a nursery for her 
seamen, but a very important branch of her naval 
service. 

Mr. PUGH. Allow me to ask the Senator a 
— He has stated the number of ships and 
the number of seamen. The question to which I 
desire to direct his attention is, whether the 
number of officers in the Navy is notgrossly dis- 
proportionate to the number of ships, and grossly 


disproportionate to the number of seamen? 


Mr MALLORY. If our officers in the Navy 
were confined to our ships alone, and were all 
regarded as fit for active duty every day on sea, 
I am free to say there are more than the present 


cers of our Navy are employed in yarious ways. 
r a 4 . 
The coast survey employs a large portion of them. 


| Ido not know the precise number, but there are 


altogether perhaps one hundred doing this and 
similar duty, familiarizing themselves with the 
coasts of the country, surveying all the important 
harbors, and becoming first-rate pilots; and in 
our home squadrons, every coast survey officer 
acquires, as a matter of course, information of the 


| first consequence to the naval defenses of the 
| country. 


If, therefore, we were to confine our officers to 
the active sea-going ships now in service, the 


number would be disproportioned to the duty; 


but the country has always looked to the officers 


| as a nucleus around which to expand the Navy 


ata breath. You may extend the Navy, if you 
have officers possessing the proper professional 


| ous 
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education, precisely as West Point, during the 
Mexican war, sent its teachers and professors, in 
the shape of its graduates, throughout the volun- 
teer corps of the service, and leavened it with 
military Knowledge; and much of the success of 
our volunteers in Mexico was owing to the scien- 
tific attainments leavened by the influence of 
West Point. We may supply a deficiency in 
ships at a very shortnotice; but good sea officers 
to command them are the results only of time 
and careful training. In this view of the question, 
the country has kept up the supply of naval offi- 
vers beyond the active seal on sea for its lim- 
ited ships, and has found duty for them in the 
coast survey and elsewhere; and, for the same 
reason, Congress has legislated them into the sea- 
going ships chartered by the Government to carry 
the mails. , 

Mr. PUGH. I wish to press my inquiry one 
step further, for I desire to be informed on this 
question. I see it stated, not only by the Senator 
from Georgia, but in the report of the committee, 
or atall events in a paragraph froma speech made 
in the House of Representatives, quoted by the 
committee, that a large number of officers in the 
Navy have not been in service for many years; 
that they have been at home on their farms and 
plantations engaged in other pursuits; and I wish 
to know what number of officers is appropriate 
for the ships in service—sea-going ships and 
store-ships—and for the coast survey service, and 
for the ships which we have ordered by the bill 
passed at this session. I wish to know that, for 
the purpose of guiding my own judgment in voting 
for or against the proposition of the Senator from 
Georgia, to reduce the number of officers in the 
service. 

Mr. MALLORY. I have notin my mind now 
the exact number of efficient ships in our service. 
Of course the number is very limited, and the in- 
terest of the country requires that they should be 
increased. I should be opposed to any policy 
which would increase or diminish the number of 
officers as the ships might be diminished, wear 
out, or become renewed from time to time. I 
therefore cannot answer, precisely as the Senator 
wishes it, how many officers are necessary to 
man the efficient ships of the service, giving, as I 
presume he wants me to give, the necessary reliefs, 
and leaves of absence, to supply deficiencies, va- 
cancies, &c. I am not able at this moment to 
supply that, but I will obtain the Department's 
views on the point for the Senator, if he desires it. 

Mr. TOOMBS. That is a question easily an- 
swered. You can get at it mathematically by the 
complement tables of the Navy, and the lists of 
those whoareafloat. We have now but eight thou- 
sand seamen, according to the complement tables. 
You cannot by possibility, if you put them in the 
classes required, employ more than eleven cap- 
tains in the whole of our ships. If you wish to 
employ more than that number of captains, you 
must have more seamen. We now have in the 
service sixty-eight captains, of whom we employ 
eleven with eight thousand seamen; and if you 
were to employ thirty captains at the same ratio, 
you would be compelled to increase the number 
of seamen in the Navy to twenty-five thousand. 

Mr. MALLORY. I think the Senator entirely 
mistakes the character of the Navy when he says 
that we can employ but eleven captains. There 
is no law whatever that limits any particular 
employment to any particular grade. 

Mr. TOOMBS. here is a law in the statute- 
book declaring that a captain must be appointed 
to a twenty-gun ship. 

Mr. MALLORY. I know of no such law, but 
I know very well that captains are employed on 
twenty-gun ships. 

Mr. TOOMBS. A twenty-gun ship is the 
lowest command for a captain by law. 

Mr. MALLORY. That is the smallest ship 
in the service, and of course he cannot command 
any smaller one; but the inquiry of my friend 
from Ohio is limited to the number of officers for 
legitimate duty. I believe he excludes duty at 
navy-yards and similar service. 

Mr. PUGH. No, sir, I meant to include those 
commands usually assigned to naval officers. I 


| wish to get at the number of officers doing no 


7 from year to year, who can be advantage- 
y pit out of the Navy. I wish to know the 








~ 


Pgs cn 





ati GEE it. ae 
oom Laer gr _ 


a rayne 


alge aa 


<5 Sil POR > 


584 


347TH Cona....Ist Sess. 


number of officers who remain on shore so many 
rears Without doing duty. 


Mr. MALLORY. That is precisely what the 


Cominittee on Naval Affairs have endeavored to | 


show; and when they submitted the first bill fora 
retired list at the last Congress, they rendered a 


report giving the number of officers who had re- | 
mained on shore for years, and showing precisely | 
how many captains, commanders, and licutenants, | 
had been on shore doing nothing for a period of | 
The Senator will find this information | 


fears. 
in the naval committee’s report. 
was to get rid of those men. 
them do duty. 


The difficulty 


there, as a sort of myths—as the John Does and 
Richard Roes of the Navy. They come here 
occasionally to get their pay, and the oldest clerks 
look on them with surprise. ‘They know their 


names are on the Register, and they are away | 


some where in the West or elsewhere, farming 
and attending to other business. These men could 
not he dismissed 


Mr. PUGH. 





I am sorry to interrupt the Sen- 


ator, but my mind is net entirely clear yet. While | 
we are legislating for the Navy, I wish not only | 


to reform this past abuse, but to prevent its hap- 
ay in the future, by ascertaining what num- 
er of officers is necessary, and then lessening 


the temptation pressing on the junior grades, so | 
as to render it unnecessary to have a naval board | 


with all this difficulty every few years. 
Mr. MALLORY. My own impression and 
belief is, after all the investigation I have given 


the subject, that we have not one officertoo many | 
in the Navy, and I would not vote to reduce the | 
Asa matter of course, those | 
on the retired list I regard as out of the service, | 
and never to be called upon to do service; for | 


Navy one officer. 


although the bill gives the Executive the power to 


call them to active duty, it is a power based on | 


the assumption that some man may possibly 


have been placed on the reserved list who had | 
some peculiar fitness for some peculiar duty which | 
the Executive might desire to call on him to do. | 
3ut when men arrive at such a stage of life, or | 
when they arrive at a stage of disease which pre- | 
cludes them from the performance of the active 


duties of their profession afloat, no man would 


countenance their employment on those duties | 


which require allthe activity andenergy of youth, 
but would take for these commands the competent. 

The difficulty was to provide for those men 
who would remain on shore, drawing their full 
pay. They constituted, in fact, a permanent re- 
tired list. I would not vote for their dismissal 
from the service; I would not treat them as I 


would an old and valued hunter that I have used | 
throughout the best energies of his life; and | 


then, in his declining years, instead of smoothing 
his pathway to the grave, turn him out to die. 
No, sir; they have done well for their country; 
and when they are unable longer to respond to 
their patriotic impulses, they should be not only 
treated kindly, but cherished as monuments of 
our gratitude. A reserved list is essential to mil- 
itary or naval organizations. 
well organized navy without it. ‘The idea that 
we are to have naval officers employed only when 
necessary, and when they become useless to turn 
them out, is to say atonce, that the service which 
compensates a man for the choicest years 6f life, 
with a paltry pittance, and turns him over to the 
charities of the world when he has lost health 
and strength in your cause, is unfit for the ambi- 
tion of an honorable man. 

Mr. TOOMBS. The Senator will allow me to 
interrupt him for a moment. e has gone and 
shown the Senate that, under the old system, itis 
not possible for an officer entering the service to 
attain a captaincy until he is seventy-four, or a 
commander’s position untilhe is fifty-three years 
of age. Now, lL ask him whether there is any- 
thing in the act establishing the naval board, or 
enything in his bill now before us, which will 
alter that in the slightest degree for the future ? 

Mr. MALLORY. There is not. In framing 
the bill as it was originally framed, it had a pro- 
vision that a board should be convened every five 
ache but it was suggested by the friends of the 

‘avy, and others, that it would be better to gee 
how the operation would work with one retire- 


You cannot make | 
Some of them have been regarded | 
by the Navy Department, and the oldest clerks | 


You can have no) 





retary of the Nav 





APPENDIX TO THE CONGRESSIONAL GLOBE. 
Naval Retiring Board—Mr. Crittenden. 


ment, and Congress would at all times have the 
matter entirely within their control to scrutinize 
the Navy. 1 contend that scrutiny should go on 
frequently; and the only way to keep your Navy 


efficient is to eliminate from it occasionally, the | 


worthless and imbecile. 

Mr. TOOMBS. You do not improve it; you 
admit that you leave it as bad as you found it. 

Mr MALLORY. No, sir; we do not admit 
any such thing. I say that when the time again 
arrives for scrutiny, Congress will have the power 
to order it; and as they see how this operation 
has been performed, they may possibly improve 
onit. That time isnot now. Weare not called 
on to legislate prospectively. I prepared aclause 
to that effect, but it did not meet the approbation 
of others. I will vote for it atany time. I am 
in favor of it. 

But, sir, Iam occupying more time than I ex- 
pected. I wish, however, to draw the attention 
of the Senate to one feature of our naval organi- 
zation. We can never, sir, be brought to believe 
that our country can be invaded. No enemy can 


land on our shores and march ten miles into our | 
country and ten miles back with impunity. Any | 


difficulty in which we shall ever be engaged will 
be on the deep. Our frigates are the eyes of the 
Government. They go out upon all the seas of 
the earth, and truthfully reflect upon us the feel- 
ing of the nations towards us. The heart of our 


country follows them upon the great deep, sym- | 


pathizes with them in all their sufferings and suc- 
cesses, and pulsates with gratification, or with 


indignation, according to the spirit with which || 


they are greeted. 

On all the important stations of the earth where 
commerce carries your flag and your people, you 
should have ships to protect them. We were 
told, a few days ago, that the British frigate Eury- 
dice had taken it upon herself to overhaul an 
American vessel at San Juan del Norte. Ido not 
admit the facts as presented to us by the press, 


that so gross an outrage has been perpetrated by | 


the Eurydice. I have not seen the official report; 
but there are certain circumstances within my 
own knowledge which induce me to suspend my 
opinion, and to doubt whether such a wrong has 
really occurred. But at the end of that transit 
we should at all times have a ship or more—if 
necessary, two or three—to protect our interests. 
Such an outrage, if it has been committed, would 
never have been dreamed of in the presence of an 
American vessel of war; because no man would 
be fit to wear the American uniform who would 
not correct it at once, at the hazard of sinking his 
vessel one hundred fathoms deep. 

Sir, the only time since the last war with Eng- 
land, that I know of, where we had a vessel on 
the spot in time to do any service or prevent any 


|| outrage, was the affairat Smyrna, in which Cap- 
tain Ingraham acted promptly; where he did his | 
duty; where he did what I believe every Ameri- | 
| can officer, whois worthy of a commission of the | 


country, would do, and would not have done less. 
We never have aship in the right place at the right 
time. A foreign commander or Government in- 
sults your flag and derides your Government, and 


_we send a ship, perhaps four or five thousand | 
miles away from the United States specially to | 
| rightthe wrong. It isthe same thing everywhere. | 


Our Navy is so limited, that in no part of the 


world where our commerce goes have we the | 
| means of premptly rectifying a wrong, or of veri- 
fying the old adage that ‘‘ an ounce of prevention | 


is worth a pound of cure.”’ 


I shall not occupy the attention of the Senate | 


longer. I ought to have given my friend from 
Georgia a more direct answer to his question in 
relation to the law assigning captains to twenty- 

un ships. That is the smallest ship in the 
Navy. Ido not know that we havea ship rated 
at less than twenty guns, but we may have; but 
there is nothing in the law preventing the Sec- 
from ordering a lieutenant to 


command her. he President of the United 


| States may order the most efficient officer to com- 
| mand any vessel. He may selectamong them; but, 
,as I remarked yesterday, where a proper esprit 


du corps exists, the President has no right to dis- 
criminate among them. Congress gives him these 
instruments to act with, and he is aE to pre- 
sume them all competent for duty. If he were to 
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overslaugh a man in the command to which the 
usagesof the service assign him, he would be im- 
mediately importuned by political influence to 
right what would be considered a wrong. 
Anxious fora vote on this measure, sir, I have 


_ thus briefly presented such views as, in my judg- 


ment, are worthy our consideration, and have 
passed over many thirigs which have been said in 


this debate as unworthy the attention of the 
Senate. 


Mr. CRITTENDEN. Mr. President, [ wish 
to make a few remarks in reply to the honorable 
chairman of the Committee on Naval Affairs; and 


| unless I greatly transcend the limits which I have 
assigned to myself, they shall be very brief, and 


my last words on this subject. 
3cfore I proceed to the main question in this 
case, I desire to reply to some remarks of the 


/ honorable Senator from North Carolina, [Mr. 


Biagés,] in which I find that he has done me the 


| honor to comment at some length upon, and to 
et with a good deal of force to, a statement 
1 


which he ascribes to me. He says that I com- 
ylained of the Secretary of the Navy because he 
fad not prescribed to this board some limit as to 
the time within which their inquiries should be 
conducted as to the conduct of officers. Our ex- 
cellent reporters, whose general correctness | take 


| so much pleasure in acknowledging, have mis- 


taken me altogéther, if I am reported to have said 


| any such thing; and if the Senator had done me 


the honor of listening to me himself, I am sure 
I should not have been required to make these 
remarks in reply to him. I never said any such 
thing. In speaking of this law, I stated that, under 
the construction which the board seemed to have 
put upon it, not limiting their inquiry to the pres- 
ent question of capacity or incapacity, but in- 
quiring into the acts of a man’s whole lifetime, it 
was exceedingly objectionable in not prescribing 
the time within which their inquiries were to be 
limited. I never said that the Secretary of the 
Navy ought to have instructed them as to the 
time. No, sir; my argument was entirely to the 
contrary—that the Secretary of the Navy had no 
right to give them any such instruction, or any 
instruction, in pointoflaw. The law was to be 
the guide of the board, so far as that was involved 
in their inquiry; and their construction of the law 
was to be the construction on which they were to 
act. That is my doctrine, and | hold that the 
Secretary entirely mistook his function so far as 
he attempted to interpret the law for them and to 
give them instructions asa judge would toa jury. 
All that the Secretary was to do and was author- 
ized to do by the law, was to prescribe regulations 
for the board; that is to say, when they should 
meet, and where they should meet, if he pleased; 
regulations simply for the practice of the board, 
not instructions on a point.of law. No legisla- 
tive power, no judicial power whatever, was vested 
in the Secretary, either to make or interpret laws 
for the board. When the proceedings of the board 
came under his supervision, he was the judge of 
fact and of law. So was the board the judge of 
fact and of law when the case was before it. The 
Secretary, so far as he undertook to interpret the 
law and to give them a rule for their conduct by 
his letter written preparatory to their meeting, 
did, to that extent, transcend his right and his 
duty. 

I made no such remark as the Senator from 
North Carolina atiributed to me. So far from 
blaming the Secretary for not giving the instruc- 
tions which I am supposed to have argued that 
he ought to have given, I denied his power to give 
any instructions of that character at all. This is 
enough for that point. 

I propose now, in a very brief manner, as I 
hope, to direct attention, as far as I can, to the real 
questions which [ think are at issue, and in doing 
so I shall make the only reply which I can with 
any degree of brevity make; for I could not, if I 
would, reply specifically to all that has been said 
pertinent to that subject. 

Sir, the law has been read often. What was 
the power of this board? I wish to say now, for 
the sake of simplifying the issue, that I shall not 
contend that the law is unconstitutional. Take 
it to be constitutional in all its parts: it is the 
exercise of a high power; it is the creating of a 
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tribunal which, without seeing the party, without 
affording him the least opportunity of defense, 
without warning him that he is upon his trial— 
in secrecy is to pronounce upon his fate as an 
officer. 
‘Take the law to be constitutional: a tri 
created with such tremendous power to be exer- 
cised in silence and in secrecy, upon their own 
information one to another, upon their own opin- 
jons one to another; and to operate upon ‘ 

brother officers a fate which, in the estimation and 


feeling of many of them, is equal to death itself. | 


That is the power which they were to exercise. 
Now, the question is, whether you will not look 
carefully to the actions of such a tribunal, and 
see at least that they have conformed in their 
proceedings to the law investing them with this 
tremendous authority. 

What is the authority, then? Itis simply to 
inquire into the capacity of the officers of the 
Navy, each one of them, to discharge all his 
duties promptly and efficiently afloat and ashore 
—the capacity of an officer; not whether he does 


his duty, or his whole duty, not whether he vio- | 


lates, or has violated, the law of his country or the 
rules of discipline. That is an offense for which 
an adequate remedy was already provided by a 
court of inquiry or a court-martial. The issue 
which they are to decide is simply, unequivo- 


cally, upon the capacity of an officer to perform | 


his duty, and nothing more. 

If they had confined themselves strictly to this 
inquiry, there would have been no retrospection. 
The question before them at the time when they 
pass their sentence in reference to him, is, Is this 
officer now capable? The jurisdiction is to act 
upon the present moment and no other. The 
question is not whether he has been, or whether 
he will be, but whether he is now, capable of dis- 
charging his duty? Is not this question—his 
capacity to perform his duty—a very different 
question from the matter of fact whether, in this 
or that former instance of his life, going back to 
the hour when he entered on the deck of a ship, 
he violated some law or rule of discipline? The 
inquiry is not whether, in point of fact, though 
possessed of the capacity, he has performed his 
duty in every particular instance without viola- 
tion of a Jaw or rule of discipline? 


gt ‘ 
Can any one be at a loss to distinguish be- 


tween these different questions—whether on ofli- 
ceris capable of performing his duty, and whether, 
in point of fact, he has performed that duty? 
Nothing can be more distinct, nothing more dis- 
tinguishable. Nobody would have doubted the 
fact that the Duke of Atidinedusts was capable 
of performing his duty as a captain and a soldier 
—none more so; but he was the basest, the mean- 
est, the falsest, and the most treacherous man 


that ever lived in Eng!and, according to all his- | 
hat most modern and most | 


tory, and especially 
attractive of all Engiish histories, Mr. Macau- 
lay’s. What would this board have done with 
him as an officer, having only to decide on the 
question of capacity? What would my friend 
from Florida, the chairman of the Committee on 
Naval Affairs, have done with such a man as that? 
No, sir; Congress never contemplated that vile 
inquisition, which without specification, without 
charge, without a hearing, should, in private and 
in secret, inquire into, and determine upon, every 
act of a man’s lifetime. That would be a juris- 
diction revolting to humanity, and to every prin- 
ciple of law and of justice. No such power was 
ever intended to be invested in these gentlemen. 
They and the Secretary having got a power of 
some sort into their hands, have, by construction, 
expanded it into this wide, despotic, and unlim- 
ited authority. A power to decide upon the 
the present capacity of a man is not one difficult 
to be exercised, if limited in practice and in ad- 
ministration as it is in the law itself. They had 
nothing to do but to decide upon the present ca- 
ae? of a man to perform duty; thatisall. Is 
re mentally capable ? is he physically capable ? is 
he professionally capable ? is he a seaman ? has he 
his natural understanding about him ?—these are 
the questions and none others. This was all that 
by law was confided to this board. Now, how 
have they excercised this authority? I have 
shown you that it is a present question—a ques- 
tion to be decided upon the condition of the 
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That is the tribunal created 7 the law. | 
unal was | 


1eir | 


individual at the instant of the sentence pro- 
nounced upon him. 

Mr. MALLORY. Will the Senator excuse 
'me for interrupting him a moment, and allow me 
to ask him a question? 

Mr. CRITTENDEN, Yes, sir. 

Mr. MALLORY. I desire much to hear the 
Senator on this point, and therefore it is that I take 
the liberty of interrupting him. He is maintain- 
ing that the word ‘‘efficiency”’ relates only to pro- 
fessional and physical efficiency of the officer. I 
take the meaning of “‘efficiency”’ to be * to give 
effect.’’ 

Mr. CRITTENDEN. That has been 
| misfortune of both yourself and the Secretary of 
| the Navy. 

Mr. MALLORY. I understand ‘‘efficiency”’ 
to mean that the officer shall have ability to give 

effect to the performance of his duty. 

Mr. CRITTENDEN. This is the principle 
|| point to which I wish to call the attention of the 
Senate and ask their judgment upon it, because 
on this all else turns in the proceedings of the 
board. At page 18, of the committee’s report, 
| isthe statute under whieh thisaction has occurred. 
The authority given to them and the issue which 
they are to decide are in these words: 

“That all officers who shall be found by the said board 
incapable of performing the duties of their respective offices, 
ranks, or grades, shall, if such finding be approved by the 
President, be dropped trom the rolls, or placed in the order of 
their rank and seniority at the time, upon a list in the Navy 
Register, to be eutitied the reserved list.” 

All who shall be found * incapable”’ are to be 
reported. 

Mr. MALLORY. My friend does not under- 
stand my question. If he will look at page 17 
of the report he will find that the first section of 
the law contains the word to which I alluded, 
prescribing the subject into which they should 
examine. 

Mr. CRITTENDEN. The inquiry referred 
to the board was the capacity of the officers of 
the Navy. The object of that capacity is to ren- 
der the Navy more efficient; at han that is as 
far as it was ever confided to this board to decide. 
| The words are ‘‘ capable of performing.”’ 








—lI ask him if it is not—that the capacity of a 


formance of it in all previous periods of service, 
is the question submitted to the board? I wish 


tion of this law? 

Mr. MALLORY. If Iam now to express my 
|| opinion on that point I have been laboring with 
very little effect, for I maintained yesterday that 


efficiency in a naval officer. I may be mistaken, 
|| but [hold that an officer without character should 
not exist in our Navy. 
Mr. CRITTENDEN. His capacity is one 
| thing, and his morals another. I ask the gentle- 
man if he would have decided the Duke of Marl- 
borough incapable? 
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| 


the | 


Sir, | 
is it not perfectly plain to the honorable Senator 


man to perform his duty, and not the actual per- | 


to know from him if that is not the true construc- 


moral standing constitutes one great point of || 


Mr. MALLORY. The Duke of Marlborough | 


has been so ably abused by Macaulay that I 
would not say a word in disparagement of him. 
He was a very bad man, I believe, though one of 
the best soldiers in the world; but the question of 


i 


|| examiners. 
Mr. CRITTENDEN. But it is now decided 
for me by the honorable gentleman. He would 


| 
} 
} 


comes of these sublimated and fantastical notions 
| to be decided upon by this board of ethics—how 
far the morals of a man were to enter into his 
capacity todo duty? If his immorality leads him 
| to commit crime; if, notwithstanding his capacity, 
| he commits a crime or offense against the service, 
the existing laws furnish an ample remedy or 
| corrective; but whether they did or not, is not the 
question. I say to this board: ‘‘ You had no 
power to inquire or judge further than as regarded, 
| simply, the question of the capacity of the officer. 
| The question is, is he capable of doing his duty? 
, and that you can tell now; you are to judge of it 
| this hour, and ashe stands now before you. There 


| is no retrospection as totime. There is no going 
back to inquire into all the foibles, all the faults, 


| all the transgressions, if you will, of a man’s life- 
i time.”’ 


| given to them. 
| subject that must be so obvious and so plain to 
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Mr. TOOMBS. How would Lord Nelson have 
been treated by the board? 

Mr. CRITTENDEN. He certainly would 
have been dismissed. The honorable Senator 
would have dismissed Lord Nelson. 

Mr. TOOMBS. On account of Lady Hamilton, 

Mr.CRITTENDEN. Yes, sir, he was of too 
amorous a temper. 

Mr. MALLORY. Mr. President, Nelson is 
an exception to the rule. I will only say to the 
honorable Senator, that if Nelson had really, in 
the language of the Senator from Georgia, been 
steeped in infamy, and had committed all the sins 
known to the Decalogue, I would have retained 
him in the Navy; and it is very unfortunate for 
the officers who have been placed on the reserved 
list, that any sort of comparison has ever been 
instituted between Nelson and themselves. It 
is very unfortunate that a comparison has been 
| drawn between them and a man who was posted 
at twenty-one years of age, and died at a little 
over forty, after filling the world with his fame. 

Mr. CRITTENDEN. But, Mr. President ,you 
know that by this law there was a strict and imper- 
ative duty imposed, to be conscientiously fulfilled. 
[ ask the gentleman, if he had acted as a member 
of the board, bound by his honor, as an officer 
| with a sword by his side, to obey this law, how 
could he have retained Lord Nelson according 
to his moral construction? He could not have 
done it. He might have wept over the necessity, 
but he could not have done it.- Sir, the gentle- 
man would have read the law properly, then, I 
think, and relieved himself from it by saying: 
‘*As a judge here, I am only to judge of the capa- 
city of the man; I am not to inquire into Lord 
Nelson’s delinquencies, nor into the multiplied hes 
told by the Duke of Marlborough. This would 
be an odious sort of inquisition which I am not 
called upon to make. + he law has not exacted 
it of me; it has required me to judge only of his 
capacity, and leave his life to his country and to 
his God.”’ 

This board were no further judges than as 
relates to one particular, and’ it would have been 
monstrous if any greater jurisdiction had been 
Without enlarging further ona 


the apprehension and judgment of every Senator, 
I say that the only matter of which they were 
judges was the capacity of the man. Have they 
confined themselves to that? Why, sir, if any- 
thing is more apparent than aught else in relation 
to the proceedings of this board, itis that they did 
not so confine themselves. What are we told by 
the honorable Senator from Forida himself? That 
in their inquiry into the case of an individual, they 
never went further back than to his last cruise 
| in a national vessel. Why did they go back to 
his last cruise, some six, or eight, or ten years 
ago? Their province was to judge of his present 


|| capacity; and why did they go back eight years 


| to judge of his present capacity? What w ere they 
| after in this exploration of the last eight years? 


Were they after the little peccadilloes, the little 


|| transgressions, or, to make a much more serious 


his efficiency was never submitted to a board of 


have been deemed capable; and now what be- || 


| 
| 


| 


| matter of it, the grave transgressions of officers; 
and what evidence had they on which to condemn 
| them? Did they undertake to condemn a man 
as immoral or criminal upon testimony whispered 
in their ears by on* of their fellow judges? © Sir, 
the evidence was incompetent—unsatisfactory to 
any just and equitable man. 
It must have been under some strange hallu- 
cination, after having unlimited their inquiry 4s to 


|| time and subject as they did, that they did not 


| stop a moment to decide, if this was to be done, 
| what testimony ought to be required? Certainly 
| they could never have said that they would con- 
| vict a brother officer then on the coast of Africa, 
| or in the South seas, in his absence, without his 
| knowing one word of this inquisition. Would 
| they, under these circumstances, convict a man of 
| crime, of mutiny, of any little, petty, or odious 
crime; or even of homicide and murder itself? 
| Sir, no man would have been willing to pass such 


|| a sentence on such testimony. But they had no 


| right to such testimony; they had no right to take 
| cognizance or jurisdiction of any such act. The 

law did not give it to them, and by the law they 
| ought to be bound. 


i Further evidence that they did not confine 
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themselves to the law, is the letter of Commodore 
Shubrick, the letter of the Secretary of the Navy, 
the testimony of the honorable Senator himself, 
who vindicates the action of the board and of the 
Navy Department. It is within my knowledge 
that the committee, of which he is chairman, are 


now engaged in an inquiry, not into the capacity | 
of an officer, but whether he kept his accounts || 


correctly in a mess bill when he was caterer ten 
years ago. What an inquiry! 


this sort, to examine and investigate nicely and 
minutely (as of course they must do) the ac- 
curacy of a caterer’s bill ten years ago! 
there is another almost equally important fact. 
He is charged with having sold an India shawl, 
I believe, to a lady for ten dollars, when it was 
not worth more than about seven dollars. [Laugh- 


ter.] These are the grave subjects of inquiry upon | 


which skillful and gallant officers, who never 
heard of this board, (being out in foreign service 
at the time,) are to depend for their future honor 
or dishonor, promotion or degradation. Sir, 
must not such things control the judgment and 
shock the feelings of every Senator? 

Mr. MALLORY. Will my friend allow me 
to interrupt him here? 

Mr. CRITTENDEN. Certainly. 

Mr. MALLORY. The Senator undertakes to 
state, as a matter of fact, what is pending before 
the Committee on Naval Affairs in this particular 
case. 


Mr. CRITTENDEN. 


Yes, sir. 


Fifteen gallant | 
officers, as the gentleman tells us, andas I admit, | 
honorable men, sitting down now, under alaw of | 


And | 


Mr. MALLORY. The Senator misapprehends | 


the facts. 


Mr. CRITTENDEN. I saw the letter of the | 


chairman of the committee. 2 

Mr. MALLORY. The Senator misapprehends 
the facts, because they extend a great deal fur- 
ther than he has stated, and he would have stated 
them all, | know, if he had not misapprehended 
them. When the report of that committee shall 
come in, stating what the facts are, (and I shall 


then consider myself at liberty to speak about | 


them here,) I presume the facts will be beyond 
what the Senator has now stated. 

Mr. CRITTENDEN. I will tell the gentle- 
man promptly and candidly, that all that 1 know 


about it was from a letter from the chairman of | 


the committee, informing the efficer accused that 
further testimony (as well as I recollect the letter) 


| 


would be required or received relative to the | 


shaw! and the mess bill. [Laughter.] 
Mr. MALLORY. No, sir; the honorable Sen- 


ator leaves out the principal subject of investiga- | 


tion before the committee—one to which the at- 


tention of the committee was principally drawn, | 
and to which the attention of the party is partic- | 


ularly drawn. They have been postponing it 
for over six weeks, in order to afford ample room 
for investigation, and they have only this morn- 


ing waived it again, because the party has not | 


come before them. The committee have taken || they had ns into more than the capacity of || 
up that investigation and gone on with it, with a || the men at t 


view of laying all the facts before the Senate. 


|| of the ju 
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what the evidence is, nor is it a matter of much | more? On what evidence? There was nothing 


concern to me; but it all goes to establish what I || before the President by which he could exercise 


say, that the subjects into which this committee 
are obliged to inquire, by way of sustaining the 

board, is a question about a matter of fact in re- 
| lation to a caterer’s account for two months, ten 
years ago, and a shawl which the officer, I believe, 
says he gave tothe lady, but which he is charged 
with having sold to her for ten dollars, when he 
ought to have sold it to her for seven dollars. 
{[Laughter.] Ido not mention these things now 
to have any effect (for I have not named the offi- 
cer) on any particular case, but to characterize 
the sort of proceeding and the sort of inquiry to 
which these officers have been subjected under 


this law, contrary to its plain provisions, utterly | 


beyond the jurisdiction of the board—an odious 
jurisdiction to honorable men, as I admit them to 
be. I have not impugned their characters; I do 
not intend to do so. They must have done what 


| 
| 
| 


| 


| 
| 
| 


they did under some strange hallucination, per- | 


haps, in some degree, arising from the miscon- 
| struction which the Secretary of the Navy—just 
as honestly, for all I know, or shall charge upon 
him—gave them in a sort’of pastoral letter of in- 
struction,particularly upon the subject of morality. 
{Laughter.] It would have become a Tillotson 
about as well as a Secretary of the Navy. 
1 think I have shown that the jurisdiction given 
by the statute has not been conformed to. The 


board have gone beyond it; and, upon authority | 
to try for one thing, they have tried and con- | 
demned for another—another totally distinct, and | 
for which there were other judges appointed by || 
law, and which other tribunals are appointed to | 


decide. What is the worth of their judgment? 
Any other fifteen gentlemen might have met to- 
gether just as well, and pronounced their recom- 
mendations. But I have said enough on this 
point? 

These officers were dismissed, according to the 
recommendation of the board, by the President 
of the United States, and it is argued that there- 
fore Congress cannot restore them. Sir, if we 


find that these gentlemen have decided on matters | 


over which they had no jurisdiction, what is their 
judgment worth? I will not inquire into the 
| technical qualities of that judgment, as though I 
were before a court of technical law, and consider 
technically the question whether it be void or 
voidable; a question which has been somewhat 
| discussed and descanted upon here. Iam now 
before a tribunal where reason, and not techni- 
cality, prevails. What is the worth of sucha 
| judgment? Nothing. In your opinion, in my 
contemplation, in the reason of mankind, and in 
the justice of mankind, upon every oar it is 
null and void. But, it is said, the 
given it effect by his sanction. That seems to 
, me to be just as plain a question as the invalidity 
Tenens when it came from the hands of 
the board. How did the President know to what 
extent they had gone? How did he know that 


| 


low did 


1e time of the judgment? 


|| he know that they had inquired into their faults 


The Senator, I know, does not wish to leave a || and peccadilloes in former life? There was no 


wrong impression on the mind of the Senate, by 
stating one fact without stating another; but when 


have not felt myself at liberty to say anything 
on the subject, at the request of the party. With- 
out that request I should have abstained from 
doing so; but he requested that I should not 
speak of what was going on before the committee, 
and that request has been put in writing. There- 
fore | have never alluded to it. 

Mr. CRITTENDEN. I do not state this for 
effect on a particular case. 
to understand me distinctly. I speak of it as an 
instance characterizing the —. into which 


we have authorized our honorable committee to | 
inquire, the board having inquired into them be- | 


fore. 


Mr. MALLORY. The Senator has not stated | 


one tenth part of the evidence before the committee ; 
and if I felt myself at liberty to make statements 
and introduce official documents hére in reference 
to this case, I could at once convince the honor- 
able Senator himself. 

Mr. CRITTENDEN. The honorable gentle- 


. pone peeerenaes 


| 


I wish the gentleman | 


giving two points he might have given a third. | 


| evidence preserved for him; there was no mark 
| to guide him in tracing their action. 
| dred and one officers of the American Navy were 
| destroyed, and not a drop of blood lefi—not a 
| sign of what had been done. 


‘| No evidence—not a particle, was presented to 


‘him. The board, I have no doubt, felta comfort 
'and consolation in reflecting ‘if we have erred, 
the President can correct the error.’?” So Com- 
modore Shubrick says; so the Secretary said to 
the board; so say the board, through Commodore 
Shubrick, tous. ‘*Ourboard,’’ they say, ** was 


'| merely advisory and recommendatory; its action 


|, which they had aright to decide. 


was to undergo the scrutiny of the Secretary of 
the Navy and the President; it was expected that 
they would correct what was wrong.’’ Now, 
sir, what was the condition of the President? He 
was to supervise. Supervise.what? A list of 


|, names which, according to the legal interpreta- 


tion, must have been given as the names of men 
incapable of performing their duties as officers? 
That was the jurisdiction; that was the point on 
Had the Pres- 


|, ident a right to presume that they could have 


man does not understand me yet. I do not know |! decided anything more, and, if more, how much 


a a ea 


resident has | 


Two hun- | 








| reduction of the marine co 


| scrutiny over their finding. His decision, there- 
| fore, against these officers, and their removal from 
| their condition in the Navy, was a mere statu- 
| tory, legal corollary, from the fact of the recom- 
_mendation of the board, and a confidence, neces- 
_ Sarily a blind confidence, placed in the proceed- 


| ings of that board—nothing more, nothing less. 


| And now we are told that this sanction of the 
President, and the removal of these officers by 
the President, constitute an insuperable barrier 
| to their restoration, or to any measure by which 
_ justice may be done them. Is that so? Can we 
sit by and see these things, allow these things, 
and give them our sanction and our applause? 
The gentleman from Florida says that nothing 
| has been done here which does not command— 
ay, increase—his confidence. Have we no power 
| in the matter to disregard a judgment thus ren- 
dered without authority of law—a decision of the 
board given without any scrutiny, or the possi- 
bility of scrutiny, on the part of the President— 
a judgment that would be scouted by every just 
/ and reasonable man in the community? Are we 
| alone, by the force of some mysterious technical- 
| ity, to have our hands bound and our judgments 
| Silenced upon a case so enormous? No, sir. 
| ‘The easiest way, perhaps, to effect the object 
| which we desire 1s, without troubling Giahises 
about what has been done, to declare by law that 
these officers shall be restored to their places, each 
and every one of them. Have we not that power? 
We, Mr. President, have that power. Congress 
has exercised it without question in multiplied 
instances. On the one side is the alleged supreme, 
exclusive power of the President to make the 
nominations according to his discretion amd his 
will. Has not that discretion been controlled con- 
stantly by Congress in its constitutional power 
to make regulations for the government of the 
Army and Navy? That is their secure constitu- 
tional power. We must construe the power of 
the President generally upon the subject of ap- 
pointment and removal in connection with all the 
other provisions of the Constitution; and here is 
a provision of the Constitution conferring upon 
| the Congress of the United States emphatically 
the power ‘‘ to make rules for the government and 
regulation’’ of these formidable branches of the 
Government, which it was not intended to intrust 
entirely to the hands of the Executive, and is 
ee en in the Congress of the United 
States. There is the power to make rules and 
regulations. Whatrules have they made? Does 
not every gentleman who has ever turned over a 
page of law regulating the Army of the United 
States know that the order of promotion by which 
the President is to be governed is there found in 
the form of a positive, enacted law? Ifa vacancy 
occurs in the office of captain, it is provided that 
he shall appoint the next lieutenant, and so on in 
succession. That has been always a power exer- 
cised by Congress; and that one instance will be 
sufficient to show that the power of the President 
is not supreme, and does not exclude and nega- 
_ tive other powers in the Constitution. 
There are other instances, still stronger, of 
officers actually restored. The learned report of 


‘|| the Committee on Naval Affairs, in order to 


justify the constitution of this board, cites a case 
_in which, some years ago, Congress directed the 
s. The committee 
| show us in the report how that was effected. In 

that case, as in this, a board of officers was con- 
| vened with the power of saying who should be 
| withdrawn from the service. All the circum- 
| stances of the case are to be found in this report. 
At the conclusion of the Mexican war the Pres- 
ident carried into effect the law requiring this 
reduction. A board was called; a board did des- 
ignate the officers to be withdrawn; and they 
were out of the service. This was done under 
the act passed March 2, 1847, to increase the ma- 
_ rine corps, with a provision in the fourth section 
| that, at the end of the war, the corps should be 
reduced by the President to the number of officers 
and men in the service at the time of the passage 
of that act. The corps was reduced; a number 
| of its members were dismissed; and what was 
| then done? They were out of office—clearly out 
of office. What was the power of Congress? To 
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restore them? There was a clear case. Could | 
Congress put those officers back despite the power 
of the President? They have done it by law. At 
the end of the war the corps was reduced by the 
dismissal of officers and men, as stated in the 
report of the committee; and afterwards those 
dismissed officers were restored by an act of Con- | 
gress, which will be found in the ninth volume 
of the Statutes at Large, page 377. The act was 
approved March 3, 1849. 

Mr. BENJAMIN. Will my friend from Ken- 
tucky permit me to ask him a question? 

Mr. CRITTENDEN. Yes, sir. 

Mr. BENJAMIN. Thatact of Congress was 
approved by the President. Suppose the Presi- | 
dent had vetoed it, and it had passed both 
branches of Congress again by the constitutional 
majority of two thirds, could Congress have put 
the officers into the Army and Navy of the United 
States without the nomination of the President 
under the Constitution ? 

Mr. CRITTENDEN. If the President had 
vetoed it, and it had been passed by the compe- 
tent majority of two thirds, it would have been 
as much a law as it was with the President’s | 
signature, and would have had the same effect. | 
The gentleman will see that, according to the 
Constitution, this act of Congress could not have 
made an officer upon the supposition on which he 
proceeds, that the President’s assent to the bill 
was equivalent to a nomination to the Senate. | 
If, however, that be the case, any other bill passed 
to restore these officers must have the concur- | 
rence of the President, or a constitutional majority | 
in both Houses. But I take it that this is a pre- | 
cedent and an authority to show that these res- 
torations were by law, and they would equally 
have taken effect, and as constitutionally, if the | 
law, without the President’s signature, had been | 


passed by the majority contemplated in the Con- || 


stitution—a two-thirds vote. 

I have spoken in regard to the reduction of the 
marine corps. Let me give another instance. By 
an act of February 11, 1847, there was raised an | 
additional military force of ten regiments for and 
during the war with Mexico. That law provided 
that ‘* the said officers, musicians, and privates | 
authorized by this act, shall be immediately dis- 
charged from the service of the United States at 
the close of the war.’”? These ten regiments, then, 
by the law which authorized the President to 
raise them, were to be dismissed at the close of 
the war. The war did close by treaty, dated 
February 2, 1848. From and after that time, 
these men were by law out of the service. But, | 
by a further act of July 19, 1848, it is provided in 
the fourth section that all the officers of the old 
army who had received appointments in the new 
forces raised for the war—in other words, all the 
officers who had been promoted from the old 
army into higher commands in these ten regi- 
ments, should be restored to their former position 
and rank, and that the President should nominate 
them to the Senate. He did nominate them, and 
they were confirmed. 

I ask if these authorities are not perfectly con- 
clusive as to the power of Congress? 

Mr. MALLORY. Will my friend give me 





the pages of the ninth volume of the Statutes at || 


Large to which he refers? 
Mr. CRITTENDEN. The first act in re gard | 
to the marine corps is to be found in the ninth | 


volume, page 154. The restoration was by an || 


act to be found in the ninth volume, page 377. 
The law authorizing the creation of officers of 
the Army is in the ninth volume, page 123; and 
they were restored by the act of July 19, 1848, 
to be found at page 247. 

Now, sir, can we not restore these naval officers? 
The idea suggested by my friend from Louisiana 
[Mr. Bensamin] is very plausible indeed; but, 
from his known sMilixy, Taam satisfied that further 
consideration will convince him that the assent 
of the President, in this connection, to a law 
passed by Congress, does not affect or impair its 
authority at all. How is his power of appoint- 
ment to be exercised according to the Constitu- 
tion? By a nomination by him to the Senate. 
He has no right to appoint in any other wise. 
Considering now singly and siaaply the power 
to appoint, the mode of exercising that power as 
a separate and distinct power, is described and 





ja law. 
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particularly regulated by the Constitution. His 
assent to a law is nothing more than to say, ‘I 
assent that this act shall have all its operation as 
*? If the law was unconstitutional, could 
the President, by signing it, make it constitutional? 
Would its constitutionality depend upon his sig- 
nature to the bill? I should think not. When 


| he signs a bill, he acts in a different character, 


for a different purpose, and under a different con- 
stitutional provision, and he then exercises a 
power, and authority, and duty, on his part 
entirely distinct from the power, and authority, 
and duty of making appointments. You cannot 
construe his signature to a bill-into any exercise 
of the power of nominating. Could he transfer 
the appointing power to Congress— the House of 
Representatives and the Senate? Could he sanc- 
| tion such a proceeding? When the honorable 

Senator from Louisiana shall think over this 

matter, I trust to his candor and his judgment to 

see that these are precedents of a congressional 
| authority enteined upon the subject, unimpaired 
and unatlected by the simple fact, that the Pres- 
ident, as to an ordinary act of legislation, has 
put his signature to a bill passed by both Houses 
of Congress. If he can authorize an appointment 
of that sort, or give any sanction to it as a law, 
it is giving sanction to an appointment by the two 
branches of Congress That is what he assents 
to—that Congress has the power of appointment; 
otherwise he could not, in a conscientious dis- 
| charge of his duty, sign such a bill. 

These are precedents and authorities for our 
power of restoration for which [ am contending; 
these are cases where the parties were, by law— 
just law—politic law, out of the service. Here, 
| however, we have to encounter nothing but a 
void judgment by men who have surpassed their 
jurisdiction—ignorantly and unintentionally I 
will believe—exercising what was, in their con- 
viction, a duty, and a painful duty. The twilight 
in which the Secretary’s letter hal ont them, may 
be some excuse and some cause for their crror, 
and the Secretary in making that construction 


| misunderstood the law. This is all that I charge 


upon him. Here is our authority to restore. 


| This is not, strictly and technically speaking, | 


| making appointments. No, sir. Here is a great 
| body of men a great subject to be affected. Our 


properly a legislative measure, not an appoint- 
ment strictly, and in the constitutional sense. 

I say, then, that there is no difficulty in regard 
to the Constitution or the law. The only inquiry 
is, does justice require the exercise of this power? 
The honorable Senator from Florida declares that 
nothing has been done here which he does not 
approve of; and yet I think I have heard that 
honorable Senator, when he has favored us with 


demnation of each and every one of these men, 
say that mistakes had been committed, and that 
he desired to see them corrected. Have I misun- 
derstood the honorable Senator in saying this? 
Mr. MALLORY. No,sir. * 
Mr. CRITTENDEN. 


taken him; he has said so. 


spoken but once on this quesuon—on other occa- 
sions my remarks were called out incidentally,) 
that if I had been acting on the board | would not 
have regarded the cases of particular officers as 
| they did—that 1 would not have made the recom- 


| mendations in those cases which they did; and || 


setting up my judgment as a standard for theirs, 
testing their judgment by my own, I think they 
have made errors in those cases. 

Mr. CRITTENDEN. Then I understand the 
honorable Senator as thinking so now? 

Mr. MALLORY. I think they have erred in 


some few cases, and I specified one particularly 
yesterday. 


honorable Senator, by the bill which he proposes, 
sanctioning the condemnation of thet single one; 


; ment by this naval board ? 
Mr. MALLORY. No, sir; but I take a differ- 
ent view from the honorable Senator from Ken- 





act restoring @*hem would be a great measure, | 


speeches in defense of the board, and of the con- | 


Then I have not mis- | 


Mr. MALLORY. In defending the board 1 | 
have repeatedly said, (though I believe I have | 


Mr. CRITTENDEN. Well, sir, is not the | 


and would he, under these circumsta “es, sanction | 
the degradation of a single honest and honorable | 
man who has been confounded in a common judg- | 


| 
1} 
| 
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tucky. ‘The gentleman to whom I have alluded 
cannot be degraded by the action of any fifteen 
orany fifteen thousand men. He was placed upon 
the furlough list. Upon that list no man was 
»laced who was thereby degraded by any opinion. 
Hie could not be degraded by any opinion which 
placed him on that list. By the terms of the law 
chose were designated for that list who were sup- 
posed to be of professional incapacity—not inca- 
pacity brought about by the officers’ own act. 
In sanctioning this bill | do not suppose that I 
sanction the degradation of any man. On the 
contrary, I afford an opportunity to correct mere 
errors of judgment, by giving information per- 
haps which was not before the board at the time 
of their action. 

Mr. CRITTENDEN. There was very little 
information before the board undoubtedly. 

To illustrate further the utter fallacy—the utter 
insufficiency of the ground upon ania this board 
proceeded, I beg to call the attention of the Sen- 
ate to another statement made in the report of 
the committee. We have there an account of the 

| meeting of the board, and its proceedings. We 
learn that a copy of the Navy Register and of the 
act of Congress establishing the board were placed 
in the hands of each of the fifteen officers of the 
| board; and, as I understand, each from his knowl- 
edge marked upon that Register the names of those 
who he thought were objectionable and ought to 
be removed. Weare told by the president of the 
board, that such was the obvious and known in- 
capacity of these men, that one hundred and fifty 
of them were unanimously fixed upon at the first 
yuess—the first venture, by the board of fifteen 
or ten, according to their rank A unanimous 
mark of proscription was put upon one hundred 
and fifty by their action! This is cited—to show 
what? What does it show? Does it show that 
| they were certainly correct in this judgment? 
temember that they did not hear testimony from 
a human voice outside of the board. Did they,in 
thus making this mark of proscription, act on 
their own knowledge? Was there a single officer 
|on that board who knew one hundred and fifty 
| officers of the Navy? No, sir. It passes all cred- 
ibility to believe that there was a solitary officer 
i there who knew one half that number. There 
are only ships’ companies of them who come to- 
|e@ether. Those on shore are scattered about 
|everywhere. Two or three long cruises make 
up the service of most of these officers, and that 
| service confines them to afew comrades. They 
did not know one hundred and fifty: there was 
'no man on that board who knew half that num- 
ber of officers; and how many men did he know 
in such a manner as to be able to judge of all the 
actions of his life, or his general fitness or unfit- 
ness, or his morality? It is impossible. This fact 
condemns their action at once; or it shows that 
one told another, and he told another, and the 
concurrence of the fifteen, if traced to this source, 
will be found in the whispered testimony of one 
man to his next neighbor, and that perhaps upon 
the hearsay of others! This is the source of a 
concurrence which is now brought forward here 
as an independent judgment and concurrence of 
the whole board, upon testimony heard, in one 
hundred and fifty cases, when no man can be 
credulous enough, no man green enough to sup- 
pose that the whole fifteen knew one half the 
number of officers dismissed and disrated. 

Now, Mr. President, when this whole subject 
| is looked at, there is but one further view to tale 
—has injustice been done? because it may be said, 
if no injustice has been done, and if the Navy has 
been benefited, why should we undo it, though 
irregularly done ? ‘Why not let it stund ? The 
question remaining for the congideration of the 
Senate is, whether they believe imjustice has been 
done? The very form in which this proceeding 
has taken place 1s necessarily indicative of injus- 
tice. It could not lead to the development of 
truth—it could not lead to just sentences, if the 
men who made the decision had been anything 
less than angels. They were mutually deceived 
and misled; it could not be otherwise. But, be- 
sides, we know, one and another of us—perhaps 
| there is no gentleman in the Senate who dees not 
know some instance of flagrant injustice done. 
Iknow many. When I say “ many,’ ! speak 
comparatively. I know ten or a dozen which I 
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would be willing to vouch for as cases of flagrant 
injustice, where an cones in point of intel- 
lect—competent, so far as I am informed, in pro- 
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‘ 


fessional skil!—competent in honor—competent 
in courage, and ineverything else that constitutes | 
the man and the sailor, have been displaced; and | 


they are told, asa consolation, ‘* Honor has been 


done you by the action of the board; you do | 


wrong altogether to consider itas a degradation.”’ 
Sir, they know better. They appeal to you for 
justice. They are now before you in memorials, 


he considers that he has been degraded and dis- 
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painful to their sensibilities! Why not extend 
this humanity through the whole system of your 
jurisprudence?) Why not give this cheap mercy 
to every malefactor, as well as to every officer? 


Sir, this whole proceeding, in all its parts, is a | 


perversion of everything like justice, everything 
that is known to us in the form of justice admin- 
istered by law. There are men here who have 
been ejected from their places, who are just as 
competent and worthy to command as any of 


. || those who have been retained; and, without in- 
each and every one of them testifying to you that 


honored by the sentence passed upon him, and | 


that he is desirous of returning to those colors 


under which, as he believes, he has served hon- | 


orably heretofore. 
ambition? Is it pride and ambition which you 
would rebuke, much less crush? No, sir; this 
proud professional spirit, which considers re- 
moval from his colors and from his command as 
fatal a sentence as you can pronounce upon him, 
is the life and soul of your Navy—itis that which 
is to carry it to victory ! 

It is in vain to tell cow men ‘‘ there is no dis- 
honor here.’’ 
own heart feels. It is in vain to tell the sufferer 
** you are not suffering,” 
his suffering than himself; he knows it, and the 
whole country believes it. 


Is this dishonorable pride and | 


Each one knows best what his || 
None can better know | 


You have alleged, as | 


the ground for his removal, the immorality of his | 


choracter, acts of his discreditable to him, per- 


formed, of course, in past years of his lifetime. | 


All these, you inform him, were the subjects upon || 


which these officers were examined and dismissed. 
Who was dismissed for this, or for that, you do 
not tell him. Thatis one of the mysteries of this 
transaction. No record is kept; all information 


is refused when applied for; and you say that | 
these men, thrown together, dismissed, and hurled | 


down in one common mass, were removed, some 
for immorality, and some because they have been 
worn out in the service of their country. 
are all thrown together in this promiscuous heap. 


The honorable man must fee] dishonored from | 
being associated, even in degradation, with those | 


who have been dismissed rightfully, if such there 
be. How many you have dismissed on one score, 
how many on another, none can tell. We only 
know that, some for infamy, some for honor, these 
vatious officers have been dismissed. They are 


all put together—all removed from active service. || 


Is this no disgrace? I think it is. At best it 
must carry anguish to the heart of an officer 


who feels competentand is proud of his commis- | 


sion and his standard; he must feel it a dishonor 
to have that commission taken from him against 
his will. As for those who are willing, let them 
be satisfied; but those who are unwillingly taken 
from their standard and place, must feel it a deg- 
radation and dishonor, or they would not be 
worthy to wear theirepaulets. They do not know 
for what they have been condemned. 

Ah! here is another consolation which is offered 
by the Secretary of the Navy. This proceeding, 
it is said, was a merciful one! They complain 
that their trial was in secret, and that they had no 
opportunity of defense. The law did not require 
it, says the Secretary, and therefore it was not ac- 
corded; and we are told that these officers ought to 
consider ita favor that this proceeding was had in 


secret. If the board had acted publicly,and on tes- | 


timony openly heard, it is said the whole world 
would have known all their shame. Why not, 
then, change all our criminal trials to this mode ? 
Why not extend this mercy to the man whom you 
intend to execute? Why not try him in secret, 
and convert him to this secrecy of his trial by 
telling him, **‘ How much better it is that you 
should be sentenced to be hung in private than 
in public! How much better for you to be sen- 
tenced to be degraded and taken from your place 
on secret testimony in secret places, even although 
you be not present, than to have a public trial, 
where you could defend yourself, and the pro- 
ceedings of which would be known to the world!”’ 
it is this public trial which these officers want. 
Does the gentleman from Florida intend to rec- 
ommend secret trials generally as humane and 
kind to the accused? He will not even put them 
to the pain of sitting by and hearing themselves 
accused by the witnesses. Oh! it would be too 


They | 


/, none have been 


| would have. 


tending to disparage the latter, I feel the most 
verfect assurance that I am saying the truth, when 
| declare that there are men among those disrated 
and dismissed as capable of commanding, and on 


whose courage in preserving the honor of their | 


country as perfect reliance may be placed, as upon 
| any officer retained in the service. And if the 
flag of the country should go to-morrow into any 
desperate battle, [ could select more than a half 
dozen of the dismissed officers, who are known to 
me, on whose ability, skill, courage, and readi- 
| ness to shed the last drop of their blood for their 
| flag, | would rely as soon as upon the proudest 
post captain on your list. 
I have already occupied more of the time of the 


Senate than | intended; yet there are still various | 
points of view on which I should desire to make | 


some remarks; but I pass them all by. The points 
which I have endeavored to establish from the 
law—the letter and the spirit of the law—evince 
that the issue on which that board was to decide 
was the capacity of the officer—no more. Not 
an inch more of jurisdiction was given, nor could 
it have been given without the grossest injustice. 
No Congress of the United States would have 
given a power to go further without, at the same 
| time, giving the party an opportunity to be heard. 

The capacity of the officer was a question which 

might be judged without the same necessity for 
| evidence ebanheed when the conduct of a party 
|| in transactions long past—a very different ques- 
tiou—was tc be investigated and decided upon. 
The capacity of the officer is all which they had 
to decide upon. As far as it appears from this 
record, or from any revelation that has been 
made by the Navy Department, or by the Com- 
mittee on Naval Affairs, not a solitary man has 


upon the reserved list for incapaci#y. The only 
issue which the board were to decide is the only 
issue which they have not decided in any solitary 


|| case, that 1 can learn from the records; and [ 


take it that this is about as extraordinary an in- 

| stance of aberration from its jurisdiction as any 
court ever committed. The only jurisdiction 
which they had has been exercised in no case. 
If any man has been dismissed for incapacity, 
| it has not been revealed tous. For everything 
else they have been dismissed; but for that for 
which alone they could be lawfully dismissed, 
Silsiapelcel two hundred and 

one officers have been stricken from the service! 
Sir, was ever such a gash made in a military 
'corps by brother officers? For what was this 
board created? Congress, who have power to 
make rules for the government and regulation of 
| the Navy, not willing, perhaps, to trust to the 
| President alone the power of discriminating, the 


established the board. For what purpose? As 
a shield to their brother officers. ‘The President 
could not know the officers of the Navy; he could 
not have towards them that fraternal feeling which 
it was supposed a board of their brother officers 
They were to be their shield, and 
were interposed as a shield; but under some 


|| strange delusion as to the meaning of the law, 


| under the influence of some strange instruction 

given to them, under some strange hallucination 
| upon the subject, they themselves have stricken 

off two hundred and one of their brother officers 
out of seven hundred—a hecatomb slain by a 
single dash of the pen. Sir, the proscription of 
Cesar, Lepidus, and Antony, was not more than 








| 
| dinary instance of such a thing on record; nothing 
approaches it. This is my sincere judgment. 

n saying this I confine my remarks to what 
has been done; I speak not of those who did it. 
I have an inflexible and immovable opinion in 
respect to some of those officers who are known 


| 
| 
| this in the comparison. Itis the most extraor- 


power of dismissing and retaining, by this law | 





been withdrawn from the service and placed | 
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to me as men of honor and of justice incorrupti- 
ble. I am willing to believe, and do believe, that 
they erred; but such an error, so bloody, so pro- 
scriptive as in its effects itis! This was not the 
spirit of the board, but this is the operation and 
effect of the judgment which they gave. I can- 
not believe that that proud Navy of the United 
States which has done so much for the country— 
which has covered the ocean with a blaze of glory 
and spread our fame and honorevery where among 
the military Powers of the world, has mortified 


and been corrupted to the extent which the immo- 


| lation of two hundred and one of its officers neces- 


sarily seems to testify. That in the course of 
time men may come into the service who are 
undeserving, and that in the lapse of years the 
deserving may become unfit for service, | can 
readily believe; but that at this time, at this early 
day of the Republic, this proud day, this age of 
a high military spirit, of a high naval ambition, 
there could have been these many men who 
deserved thus to be stricken down, I cannot 


| believe.. 


I know that we have heard here and there a 


| Secretary of the Navy recommending some sort 


| ment that officers of the 





of reform, as the report of the committee shows, 
and many more have recommended a reorganiza- 
tion of the Navy. But a reorganization of the 
Navy does not necessarily embrace a declaration 


| that the officers of your Navy have become an 
| incapable, pusillanimous, worthless set. That 


would require something more than a reorgani- 
zation. You would not reorganize such materials; 
they would not be worth it. But the gentleman 
who makes the report from the committee [Mr. 
Ma tvory] seems to think that every recommend- 
ation to reorganize the oo an acknowledg- 

Navy have become 
incapable and inefficient. It is no such thing; 
such an inference could not have been intended; 
for ‘in general these officers have never been 
spoken of otherwise than in the highest terms of 
commendation. You cannot have a ship now 
returning, and you have not had a ship return at 
any time within this period of decline and corrup- 
tion, that the commander, on arriving at home, 


| is not saluted with a letter from the Department 


thanking him and commending the fidelity and 
ability of his services. Show me an instance to 
the contrary. When was there such? 

Mr. MALLORY. If that question is addressed 
to me, I say at once that it is within my power to 
show numerous instances to the contrary. Often, 
when an officer has returned from his cruise, 
he has been court-martialed and suspended from 
the service for years. There are numerous in- 
stances of that kind. Therefore I said yesterday 
a I did not mention individual cases) that 

might produce a cartload of such cases founded 
on evidence in the Navy Department. 

Mr. CRITTENDEN. This transaction is of 
a character which, as regards the officers dis- 
missed, does not leave us much room for those 
nice delicacies that otherwise might be appropriate 
when the characters of gentlemen are spoken of. 
There has been no delicacy in regard to those 
officers who have been dismissed. Commodore 
Jones is one of those returning officers, | know, 
who has been brought to trial, and who has been 
found to have violated some duty, and has suf- 
fered for it. 

Mr. MALLORY. 
case at all. 

Mr. CRITTENDEN. I know that there have 
been such cases as the gentleman has alluded to; 
but I speak in the general. 

1 wish for a moment to bring to the attention 
of my friend from Florida another statement 
which I understand he has made this morning. 
He said, 1 believe, that it was omen get 
rid of these men who were incompetent, because 
as long as they remained in the service the Sec- 
retary was bound to give them their place in the 
duty required of them by the country—that they 
must be put in the commands appropriate to 
their rank. i 

Mr. MALLORY. No, sir. 

Mr. CRITTENDEN. Did not the gentleman 
say that according to their rank they must be 
employed by the Navy Department while they 
remained in the service? Surely I understood 
him to say that. 


I had no allusion to that 
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Mr. MALLORY. 


Perhaps I was not suffi- 
ciently distinct. 


[ did say that there had beena 
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| such as that of others here, he has been invited 


virtual retired list in the Navy for years, and I | 


mentioned, in general terms, instances in which 


officers had not been at sea for a period varying | 


from twenty to thirty years. 
Mr. CRITTENDEN. I am glad to have the 


gente correction; but I understood him as 


stated. Where, then, was the great necessity— | 


where the national necessity, for the degradation 
of these men? 


You reserved most of them, and | 


paid most of them previous to the institution of | 


the board; and now it is an additional expense to 


by their retirement. 


to aid officers in getting off duty. 

Mr. CRITTENDEN. All the trouble which 
I have had with these men, is complaining to me 
that they applied again and again for service, and 
could not get it. But, sir, that a little thing of 
this sort, a trumpery affair, should be acted out 
on the eve of such an occasion as this, is not at 
all remarkable; and it can be accounted for with- 
out our referring it to any great improvement in 
the general spirit of the Navy. Besides, accord- 
ing to the argument of the Senator from Florida, 


|| when you have, by his bill, cured the evil, and 
the Navy if you fill up the places made vacant || 


were naval officers still left on the list, from whom, | 


by choosing and selecting, the Secretary could 
find those competent to perform service? Ad- 
mitting all these dismissed officers to have been 
inefficient, there were left in the Navy over five 
hundred efficient officers. Out of these, could 
not the Secretary have selected at any time twice 
the number of competent officers that was neces- 
sary for any service which we have? The public 
necessities did not demand this change. You 
had remaining enough, and more than enough, 


efficient officers for all the naval service of the 


country. 


Therefore from this you cannot make 
a plea. 


L have been amused, and the Senate must have 


been a little gladdened, to hear what a marvelous 
happy effect the degradation of these two hun- 
ava and one officers has had upon the spirit of 
those remaining in active service. The Secretary 
has only to say to an officer, ‘* I want a captain 
or a lieutenant to go to the coast of Africa; when 
can you go?’’ ‘The reply is, “I am ready now; 
I can take the cars this afternoon, and be in New 
York in the morning.”’ Other similar questions 
are met by similar answers of promptitude and 
readiness. All is now activity. Phe officers 
march off as soldiers do from the grave of their 
buried comrade, with the liveliest music playing, 
and with all sort of alacrity. 
whole Navy is put in motion; life derives its 
energy and action from death; the degraded offi- 
cers have given a new character and a new 
emphasis to those remaining. Now, does not 
my friend see through this small business? How 
long does he suppose this will continue? Is the 
part to be played out until this business is accom- 


— and the Senate has passed upon all that || 


as been done? Is there a display to be acted 
out before us for effect ? 


Why was it done if there |! 


| have a board of this sort. 


removed the cause of the present accumulation 
of unworthy officers in the Navy, you have re- 
created the same number of officers, and you have 
recreated exactly the same causes for their dete- 
rioration hereafter. His bill is not in the spirit 
of a remedial law. It is to remedy nothing for 
the future; it is to prevent nothing for the future. 
What does the gentleman propose as his future 
remedy? He tells us that every five years he will 
I trust that, if so, it 
will be under different regulations at any rate from 
those that governed the last board. He proposes 
that every five years it shall be known to all the 
world, that we hold a general court-martial over 
all officers in our service. Why, sir, that would 


| be something like a general law in all our counties, 


in order to keep the morals and conduct of the 
people pure, to have an examination of the char- 
acter of every man in the county, to have him 


| constantly under indictment, and to come up every 


five years to answer. 

Mr. MALLORY. I trust the Senator will 
allow me to interrupt him at this point, as he is 
alluding to a proposition which he understands 
me to have made. 


Mr. CRITTENDEN. Certainly. 


Mr. MALLORY. 1 have no particular propo- 


|| sition on the point on which the Senator is com- 


{Laughter.] The | 


Mr. MALLORY. The effect is precisely what | 


would take place in any military body with proper 


esprit du corps, where promotion, rank, command, ° 
No military officers can | 


is the soul of the man. 
be promoted one hundred and fifty numbers in 
their own grade, or into a superior grade, without 
exhibiting the same feeling. 


Mr. CRITTENDEN. I will not ask the gen- 


tleman for the names of those who have shown | 


this ambitious alacrity, but he can probably tell 
us whether they are officers who have been pro- 
moted by the action of: the board ? 

Mr. MALLORY. Undoubtedly. 

Mr. CRITTENDEN. Undoubtedly! Well, 
then, I do not wonder at their alacrity. 

Mr. MALLORY. Every officer in the service 
has been promoted by the action of the board. I 
know of no exception; perhaps the honorable 
Senator.can point out one. 
who has not been promoted in consequence of 
the board. 

Mr. CRITTENDEN. I know distinguished 
officers of the Navy, not affected by the finding of 
the board, who think even more indignantly than 


I do of its action upon their brother officers—who | 


feel a disdain of the promotion acquired by the 
displacement of their comrades. 


his may bea | 


I know of no officer | 


| 
} 
} 


set off against those officers who have manifested | 


such a cheerful obedience to orders. Pray, how 
was it before this board met, and the Secretary 
of the Navy had the whole corps from which to 


menting, but [I will cheerfully accord with any 
proper means that willreach thesame end. The 
French service compels retirement at a certain 


age. The English service induces retirement by 


|| character for courtesy of this body. 


| has been done. 


giving an increased rank and holding out non- 
employment if they do not retire. We have no 
means whatever to reach retirement. I will cheer- 
fully concur in the appointment of an examining 
board every three or five years, or affixing a quali- 
fication of age, or in any other proposition which 
may be deemed just to accomplish the object. 
Mr. CRITTENDEN. Mr. President I have | 
said far more than I intended when I rose. I thank 
the Senate for the patience with which they 
have heard me ona subject on which I know 
thata much worthier advocate than myself could 
be ill tolerated except for the known patience and 
I have a 
I believe a wrong 
I think there is, in the amend- 


deep interest in this matter. 


|ment proposed by the Senator from Georgia, 
| which has been laid on our table ina printed form, 


a remedy much better than that proposed by the 


| Senator from Florida—a remedy that corrects all 


| dealt with. 


the injustice which has already been done. For 
that I shall vote, and against the billof the Sena- 
tor from Florida. That bill proposes to sanction 
all that has been done in striking down two 
hundred and one officers, one of whom, at least, 
the Senator himself admits to have been unjustly 
The bill promises him some future 
recompense in the grace and favor and mercy 
of the President of the United States. He pro- 


| poses, however, to sanction first all that has been 


select in his appointments to active service? || 


When they were told that service was to be per- 
formed, were they not ready to undertake it? 
Mr. MALLORY. I will answer the question. 
hey one and all rose up and began to make ex- 
cuses. ‘This is true as a general proposition. If 
the experience of the Senator from Kentucky is 


* 





done. To this I object. I cannot sanction the 
judgment, because I believe it is unjust. 

The bill of the Senator from Florida proposes 
that we shall sanction what has been done, give 
our assent to the promotions which have been 
made to supply the places of those removed— 
and what then? What is the promise held out 
to these two hundred men, or to such of them as 
are deemed worthy? That the President may 
hereafter, as vacancies occur, appoint them to 
the places of those who may be so good as to die 


or resign. This does not satisfy me. It is not 
the justice to which they are entitled. Instead 


of giving them justice, it gives them the old shoes 
of the dead officers for their legacy. It tells them | 
** You may step into the shoes of those who shall 
die hereafter, if the President chooses to allow 
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you.”’ That is the recompense for wrenged and 
dishonored men! No, sir, it is not the justice, it 
is not the tribute, to which they are entitled. 
They have been wronged; and so far as my voice 


| and my vote go, nothing shall ever be done by 


me to give any sanction to the injustice or to the 
sentence which has been pronounced, This hon- 
orable body have it in their power to apply a 
remedy. Surely this honorable body cannot sit 
by silently. If these two hundred men had been 
slain in battle, the heart of this nation would have 
been filled. Now they are stricken down in our 
own midst, and we know not the cause why. 
They have fallen, as it were, by an invisible hand 
for causes not known to us, and we are asked,in 
blind faith, and in blind confidence, to sanction 
all this and to put a se al upon their fate. | hope, 
sir, this will not be done. 


Mr. BENJAMIN. Mr. President, I have 
already said to the Senate all that I had ever sup- 
»osed I could be induced to say upon this subject; 
yut the direct appeal made by the honorable Sen- 
ator from Kentucky has induced me to look at 
the precedents to which he has called the atten- 
tion of the Senate, to see whether it were possible 
that the legislation of the Congress of the United 
States had ever been in such direct violation of 
what seems to me to be the clear laneuage of the 
Constitution as he represented it to be. The Sen- 
ator is mistaken; the law is notas he said it was; 
Congress has never done that which he thinks it 
has done; but, on the contrary, the very case to 
which he alludes, upon the face of the ststute 
provides for the restoration of officers whose 
offices had been abolished, to the same oflices they 
before filled, which Congress then recreated, pro- 
vided the President of the United States should 
nominate them, and the Senate should confirm 
their nominations; and did not undertake to legis- 
late men into office who had previously been dis- 
missed from the public service. 

In 1847, a law was passed entitled ‘An act for 
the increase of the marine corps of the United 
States.”’ The fourth section of that law is in 

| three lines: **The President, at the termination 

of the Mexican war, shall reduce the marine 
corps to a number, both in men and officers, not 
exceeding the number now in service.”’ After 
the termination of the war in 1849, Congress 
passed the provision to which the Senator from 
Kentucky has called my attention, and it is in 
these words: 

“That the officers of the marine corps affected by the 
fourth section of the act of Congress approved March 2, 
1547, entitled ‘An act for the increase of the marine corps 
of the United States,’ shall be provided for in the same 
manner that the officers of the old army, who received ap- 
pointments in the additional reg ments raised for the war 
with Mexico, were under the fourth section of the act of 

| Congress approved July 19, 1848, entitled ‘An act supple 
mentary to an act entitled ‘An act providing for the prose- 
dution of the existing war between the United States and 
the Republic of Mexico, and for other purposes.’ ” 

What was that provision? for we must turn to 
that to discover what the provision here was. 
Section four of the act of July 19, 1848, pre- 
vides: 

‘Sec. 4. And be it further enacted, That all the officers 
of the old army, who received appointments in any of the 
additional regiments raised for the war with Mexico, shall 
be restored to their former regiments or corps, and rank as 
additional officers of the respective grades to which they 
would have succeeded, and to which they shall now suc 
ceed, in virtue of their former commission : Provided, That 
such officers, so restored, shall be appointed by the Presi 
dent, by and with the consent of the Senate.” 

Mr. CRITTENDEN. The Senator and I do 
not disagree about the provision. I stated it 
exactly as itis there. I have here the note from 
which I stated it: ‘* That they should be restored 
to their former rank, and be appointed to it by 
the President, with the advice and consent of the 
Senate.’’? This is the way in which I stated it. 
These are, I think, the very words which I em- 
ployed. 

Mr. BENJAMIN. Undoubtedly. But what 
a vast difference between that language and the 
language of the law! Undoubtedly the Senator 
from Kentucky meant to state the law in the very 
words; and he gives us in that language his un- 
derstanding of the law; but what I contend—I 
may be wrong—is, that his understanding is not 

| borne out by the words, and that the language is 
| entirely different. ‘The Senator from Kentucky 
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thus reads thelaw: ‘‘ The officers shall be restored 
to their former rank, and be appointed by the 
President, by and with the advice and consent of 
the Senate.’’ This is the way he quotes the law; 
this is the way he understands it. I understand the 
law to make the restoration by the President de- 
pendent upon the condition that the President 


should be willing to exercise in favor of the officer | 


his constitutional power of appointment, and that | 


that power of appointment should be sanctioned b 

the action of the Senate of the United States. It 
is not an order that all these officers shall be re- 
stored, making it the duty of the President to 
appoint them; butitis that they shall be restored 


to the service, provided the President appoint | 


them, and the Senate confirm them. 


Let me give 
the exact language again. 


They shall succeed to | 


these offices ‘fin virtue of their former commis- | 
sions; provided that such officers so restored shall | 


be appointed by the President, by and with the || 


advice and consent of the Senate.’’ If the Presi- 


dent of the United States, upon examination, had || 


discovered any motive or cause sufficient to justify | 
him, in the exercise of his constitutional power, | 
to decline appointing any of the officers whom, | 
by this act of Congress he was authorized again | 
jo nomiaate, will the gentleman say, as he said | 


tust now, that those officers would be back in the 
Army, or Navy, or marine —— without his 
nomination? ‘The question that | put to the hon- 


orable Senator from Kentucky was: If you can | 


that, by the legislation of Congress, you can put |! 


officers back into places from which they have | 


been constitutionally removed, what do you say 
to the case of an enactment by Congress, vetoed 
by the President, and then passed by the consti- 
tutional majority of both branches? 


The Sena- | 


tor answered, that in his judgment the officers | 
. . e . 1 
would go back in despite of the President. It | 


was on hearing this, to me—l beg the Senator’s 
pardon for saying so—constitutional heresy an- 
nounced, that I looked to the law to see if it were 
possible to bear such an interpretation, and in my 
judgment it is impossible so to read it. 


I can find no precedent such as it is attempted | 


now to cite. If the object of the Senator trom 
Georgia in his bill, or of my friend from Ken- 
tucky, who supports that proposition, be to pass 
an enactment by which every officer who has 
been removed from the service shall be restored, 
provided the President shall nominate him, and 
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from Georgia derives the power of Congress to 


| ° ° T ~ ’ r ~ 
|, the Constitution of the United States. The Senator 
| 


regulate this matter from that clause of the Consti- | 


tution which deelares that ‘* Congress shall have 
power to make rules for the government and regu- 
lation of the land and naval forces.’’ This power 


has been exercised since the foundation of the | 


Government, and has been unquestioned. This 
clause of the Constitution is, indubitably, to be 
| construed in connection with that other clause 
which gives to the President of the United States 
the power ‘* to nominate, and, by and with the 
advice and consent of the Senate, to appoint em- 
bassadors, other public ministers, and all other 
officers of the United States, whose appointments 
| are not herein otherwise provided for.’’ ‘There 


is not one clause in the Constitution which pro- | 


vides otherwise for the appointmentof officers of 
the Army and Navy of the United States. The 
clause on which the Senator from Georgia relies 
simply gives power to Congress to regulate the 
eal and naval forces. Itdoes not take from the 


President his power of appointment to office, and | 


it is upon that power of appointment that the 


power of removal from office has ever been held | 


in this Government to depend. 

It is idle for us at this late day to go back to 
the tirst Congress of the United States, and enter 
into an examination of the constitutional question 
such as it existed at that day. It was settled 
then. It may have been settled by a large or by 


power of the Executive at the present day; and 
after nearly three quarters of a century it is en- 
| tirely too late for us to go back to disturb the set- 
tled practice of the Government. 


guments of Mr. Clay, Mr. Calhoun, and Mr. 
Webster upon the subject. Without looking to 
| those arguments let me ask what was the result 
of the discussion? Was the Executive power to 
remove shaken? Was it in point of practice 
changed one iota? 
| phalanx of Senators who on this floor at that day 
contested the executive prerogative the ability to 


shake for one instant that executive power? | 


|| Has it ever happened from that day to this, that 


the Senate confirm the nomination, I may be per- | 
mitted to say that would be the idlest and most | 


useless legislation on the face of the earth; be- || 


cause we know perfectly weil that, independently | 


of that legislation, it is within the power of the 


President to nominate, and of the Senate to con- | 


firm. If it be intended as a mere recommenda- 


tion by Congress for executive action, it may be | 


addressed by a joint resolution to the President. | 


‘The precedent would be an extraordinary one; 
but still it might be done; and the President 
ban] 


would then exercise his discretion in acting on | 


the advice of the two branches of Congress. 


But, sir, it is not to be forgotten that, in all the | 
precedents to which gentlemen refer, the action | 
of Congress created afresh the offices, and recom- | 
mended to the President a restoration to offices | 


which Congress had abolished, and which Con- 
gress again created. Under the law of the last 
session, however, there is no new office for us 
to create. The proposition is not to create as 
many captaincies, commanderships, lieutenan- 
cies, and midshipmanships, as correspond with 
the retired and dropped officers, and recommend 
the President to restore them to their former posi- 
tions; but the proposition is this: After the Pres- 


ident of the United States, in conformity with | 
the direct instructions of Congress, has nomin- | 


ated to vacancies which were created by removing 
these officers, those who were next in rank and 
seniority—after he has complied with that recom- 
mendation of the legislative department of the 
Government, it is proposed to repeal the law—to 
take back to their old positions the officers who 
have been thus advanced, and to put back into 
the vacancies which have been thus filled the 
officers who have been removed from them. This 
it is proposed to us seriously to do, in virtue of 
our constitutional power over the subject! _ 
Sir, this seems to me to be a position utterly im- 
possible to be maintained by any argument under 


|| been imprisoned? 


the action of the President of the United States in 
the rentoval of an executive officer—and I call 
the officers of the Array and Navy executive offi- 
cers of the Government—has been successfully 
called in question? Officers have been dismissed 
from every branch of the service; officers have 
| been dismissed from yourcivil departments, from 
the Army, and from the Navy; and the Senate 
of the United States has confirmed nominations 
for sheir successors. On what ground, except 
upon the admitted principle, that the power of 
the President was competent for the dismissal of 
the officers so put out of the service? We cannot 


go back and make constitutional arguments upon || 
the principle after an admitted practice of the | 
No question | 
would ever be settled; it would be impossible to | 
administer the Government upon principles like | 


Government for seventy years. 


this. The day must come—the time mustarrive 
at last, when questions like this must be con- 
sidered as settled in our country. This ques- 
tion is so considered and has been by every Ad- 
ministration which has successively come into 
the possession of the power of the Govern- 
| ment. 

Mr. President, again and again, in reference to 


| the execution of the law of the last session, we 


| have been told that men have been tried, con- 


demned, and punished as criminals. What is the | 


punishment? Have they been fined? Have they 
Have any of the usual sen- 


| 

| inflicted upon them? Has any man applied to 
od 

; tion? In the true sense of the words, can the 
| language of this act be so distorted as to eonvert 


| officers, into a court that has tried them, and 


| condemned them for crimes? The Senator from 


| investigation into capacity alone, and not into 


a small majority, but it was settled; it is the rec- | 
ognized practice of the country; it isthe admitted | 


The Senator || 
from Georgia referred us to the debates in Con- | 
gress, and recalled to us the declarations and ar- | 


Had the whole of that able | 


tences which mark judicial condemnation been | 


the President for a pardon from his condemna- | 


a board of officers, told to give their opinions to | 
| the President about the efficiency of their fellow- , 


Georgia and the Senator from Kentucky both | 
| Say that the language of the law requires an | 






Senate. 


efficiency. The language of the law is the 
reverse: 





““Which board, under such regulations as the Secretary 
of the Navy may prescribe, shall make a careful examina- 
tion into the efficiency of the officers.” 


Mr. CRITTENDEN and Mr. TOOMBS. Go 
on. 

Mr. BENJAMIN. I will go on; I mean to 
read the whole of the sentence, The Senator 
from Kentucky read only the latter half of it. 

Mr. CRITTENDEN. 1 supposed that the 
| Senate understood it; and it was read so often 
| that I did not read it again, as I did not wish to 
|| occupy the time of the Senate. 
|| Mr. BENJAMIN. The Senator from Georgia, 
|| over and over again, stated in his seat, while the 
Senator from Kentucky was making his speech, 
|| that the word ‘‘ efficiency’’ was interpolated by 
| the naval board and the Secretary of the Navy, 
/and this was not one of the tests which the law 
pointed out. Here is the language: 
|| Which board, under such regulations as the Secretary 
| of the Navy may prescribe, shall make a careful examina- 
| tion into the efficiency of the officers of the grades herein- 
| after mentioned, and shall report to the Secretary of the 
|| Navy the names and rank of all officers of the said grades 
|| who, in the judgment of said board, shall be incapable of 


| 


F 
| 
| 





i 
| 
| 


performing promptly and efficiently all their duty both 
ashore and afloat.”’ 


the Senator from Georgia lays on the word 
**judgment.”’ I said, just now, that in my judg- 
ment the Constitution provided for a certain 
thing, but nobody in the Senate supposed that I 
|| was thereby rendering a judicial decree. The 
language of this act 1s not susceptible of that 
interpretation. The members of this board were 
ordered to report the names of officers who, ‘in 
their judgment’’—that is, in their opinion—were 
| not capable of doing their duty efficiently. It 
appears to me impossible for any Senator to 
| have listened to the distinguished gentleman from 
|| Florida yesterday, in his investigation of the 
| meaning of this clause of the act, and not yield 
assent to his conclusion, that the moral character 
of the officer was as much involved in the ques- 
|| tion of his efficiency as his mental or physical 
|| capacity to perform duty. In other words, it is 
shocking to every sense, to every feeling that 
|| onght to govern an American legislature, to give 
such a construction to this act of Congress as the 
|| Senator from Georgia gave to it when he said 
that a man in the Navy, although steeped in 
crimes to the lips, and guilty of every offense 
enumerated in the decalogue, is, within the Jan- 
guage of the law, so far as this board is concerned, 
an efficient officer, provided he possesses the 
physical and mental capacity to do the duties 
appointed te him. 

That is not the meaning of the law, Mr. Pres- 
|| ident; it is not the fair construction of the law; 
‘| and I say that it is impossible that the Congress 
|| of the United States can have meant that a man 
who had degraded himself in the estimation of 
all his fellow-officers; whose name wasa ae 
and a reproach in the Navy; with whom his fel- 
low-oflicers refused to associate, and to whom they 
wrote letters forbidding him to speak to them 
| except when compelled to hold communications 
on Official business; a man who was pointed at by 
| the tars of the Navy, about whom they would 
| whisperas he passed by, whom they looked upon 
| with contempt and horror as degrading the name 
| and character of an American officer;—I say it is 
| impossible that Congress could have meant that 
/ such a man was an efficient officer to command 
| at sea, under the stars and stripes of your coun- 
'try. Congress never meant it. Congress will 
never say it. Let that question be put before us 
| plain, clear, and broad, and not one vote will be 
| given in favor of such a proposition as that. 

. Now, Mr. President, here stands the law. 
|| Gentlemen say that it created a court. A court! 
No judge; no witness; no power to send for a 
witness; no accusation; no power to hear an ac- 
‘| euser; no defendant; no power to send for him; 
no sentence; no condemnation; no judgment! 
| An opinion given by a body of officers of the 
| Navy to the President of the United States, when 
ordered by law to give that opinion, that A, B, 
and C, were inefficient officers, whereupon the 
President says to A, B, and C, *‘ the Govern- 
ment of the United States does not require your 


| I shall not stop to comment on the stress which 
| 
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active service any more.’’ That is condemna- 
tion; that is punishment; that is degradation; that 
is infamy; that is cashiering; that is disrating; 
that is every opprobrious and abominable name 
which the ingenuity of gentlemen here, or the 
treasures of the lexicographers, can furnish, to 
characterize this law, and the board assembled 
under it. 

Sir, since when have officers of this Govern- 
ment a vested right in their offices, that the fact 
that the Government no longer needs their ser- 
vices is to be construed in the Congress of the 
United States as a judgment and condemnation, 
an unjust sentence, and every other epithet which 
has been applied to the action of the board? All 
this was said in 1830. Look back to the records 
of the proceedings of Congress at that time. Look 
back to the debates then, and you will see that 
there is not a denunciation which is now uttered 
on this floor, that was not uttered in 1830, when 
General Jackson told postmasters and collectors 
of customs that their services were no longer 
needed. The nation was told then, ‘* Here are 
men stricken down—their bread taken from them. 
If they are turned out of office, it is an annuncia- 
tion that they have been guilty of some crime! 
They have not been heard; they are not allowed 
to know who accuses them; their means of living 
are taken from them; their wives are weeping; 
their children are crying to the country for bread; 
and look ye to this unjust proceeding of the Gov- 
ernment! ’’ What was the result? The result 
was, the nation determined that no man had a 
vested property in an office. The result was, not 
only that these men were not restored to office, 
but they remained without any compensation, 
without any retiring pension, or any solace for 
this pretended wrong which was done to them. 

Why, Mr. President, you have here in your 
Departments dozens of public functionaries who 
have done more service to the country in the quiet 
retirement and seclusion of their bureaus than 
three fourths of the naval officers whose com- 
plaints are urged so loudly here. Let one of those 
unfortunate clerks of a Department here, to-mor- 
row, be stricken with paralysis; let him become 
incompetent to perform his duty; and, although 
his lifetime may have been passed in the service of 
his country—aithough not a syllable can be said 
in derogation of his moral character or of the 
performance of his duty in the office which he 
fills—yet, impelled by that stern and inexorable 
necessity which makes it imperative on every high 
functionary of this Government to see that the 
duties of his Department are properly done, the 
head of the Department may do it with reluctance; 
he may wring the hand of the retiring officer, and 
even shed an honest tear over his fate; but the 
stern behest of duty must be done, and the man 
must be taken from his public office to starve. 
Yet no tears are shed here for him; no commis- 
erations are wasted on his wife and family; none 
of all this sympathy which gentlemen pour out 
with such affecting profusion is heard in his favor 
—and rightly. These are sentiments the indulg- 
ence of which is confined to private life. They 
are sentiments to which we have no right to give 
way when we are disposing of the fortunes and 
interests of the people of the United States. 


These officers of the Navy can or cannot do | 


their duty. 
judgment, they cannot. He says so. He has 
acted upon the authority which you have vested 
in him by the law, and he has told them that they 
can no longer fulfill the offices which they pre- 
viously held, and that it was his intention to put 
other men in their places; and he has done it. 


The President declares that, in his | 


Now, without inquiring into the constitutional | 


question, it is enough to answer the argument of 
the Senator from Georgia, to say that by the 
terms of the law this power is vested in him. If 
Congress alone has the power to make the rules 
and regulations of which the Senator speaks, it 


has made a rule and regulation in this case. It | 


has said that the President of the United States 
should fill the vacancies occasioned by the retire- 
ment of those officers who, in his judgment, 
ought to be put on the retired list. 
words: 

And vacancies created in the active-service list, by 


placing officers on the reserved list, shall be filled by regu- 
lar promotion in the order of rank and seniority.” 


Here are the | 
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He has done this; and now the proposition is 
—to do what? To restore those who were re- 
moved by a legislative act? The power is not in 
Congress. Congress cannot de it. The unani- 
mous legislation of both branches of Congress, 
in opposition to the will of the President, could 
by no possibility effect it; and upon that let any 


| officer who thinks differently stake his fortunes 
| on the decision of the tribunal which sits in the 


| chamber below us. 
/against the will ‘of the President of the United 


No man can hold his office 


States, after having been removed from that office 
in accordance with a law passed by Congress. 


| Your new law will not put him back. Ifthe Presi- 
| ° . . ° 
| dent desires to put him back, he can do it without 


the law; and therefore I say that the whole scheme 
of the Senator from Georgia will, if it be practi- 


| cable, repair all the injustice that has been done, 
| as the Senator from Kentucky says, but it will at 


the same time repair all the justice which has been 
done; it will not only put back the worthy, it 
will restore the unworthy. ‘The cancer has been 
taken away—burnt out of your Navy; the body 
is now sound; its action is healthy; its officers 


| perform their duty; the public service is per- 


| department. 


formed to the entire satisfaction of the executive 
It will not do for gentlemen to say 
with a sneer that this is a mere passing alacrity 
to perform public service for the purpose of get- 
ting promotions agreed to here. That is not a 
fair consideration to give to this subject. You 
are told by the head of the Navy Department 


that he has good and prompt officers; that his 


orders are obeyed; that the public service is well 


performed. Why do you say—what reason have 


you for saying, that this 1s not because inefficient 
and incompetent officers have been withdrawn? 
He says that is the reason. He is administering 


that branch of the public service, and his judg- 


ment is entitled to some respect and considera- 
tion. He knows better than we can by any 


| means be made to know, how the service of that 
| branch of the Government is getting on. He 


states that it is now doing well. In this state of 
things, is it wise—is it judicious, once again, | 
ask, (although the Senator from Kentucky 
thought on a former occasion that it was not a 


| very courteous term, I mean lit ¢ ntirely in a cour- 


teous sehse,) is it statesmanlike to take this 
whole body of officers and, without examination, | 
put them back into the Navy again, on the chance 
of passing some better law hereafter? 

What do the Committee on Naval Affairs pro- | 
pose? They have presented to usa bill which 


| proposes to do justice to all. It does not propose 


to give ** old shoes’’—it proposes to give new 
offices. It proposes to nominate all those officers 
who, upon examination, shall be found to have 
been improperly dismissed or retired from the 


| service—and no man contends that there may not 


is unwilling to have an investigation? 


be some—to give them office again just as they 
would have had if they had not been acted on by 
this board. Why is not that enough? Is it be- 
cause there is a large body of these officers that 
Is it that 
there is to be a cloud raised, a mist and confusion, 
under the cover of which everybody is to come 
back into the Navy—good, bad, and indifferent 
together—the coward, the thief, the liar, the cheat? 
Are they all to come back again to your Navy in 
a body, without examination? 

The bill of the committee provides a court of 
inquiry for all, and allows each man to take the 
benefit of it, excluding none. Why return them 
all without an inquiry? You have two hundred 
and one officers who have been placed out of active 
service, fifty dropped, and the remainder retired. 
There is a large number of these officers who do 
not wish to go back to active service—who cannot 
perform duty. Put thera back in the service to- 
morrow, and the President, impelled by the stern 
necessity of having a body of efficient officers, will 
be obliged to dismiss them in toto. They have 
now a pension provided, and secured to them. 
Incompetent to perform duty, disabled by age, by 
infirmity, possibly by honorable scars received in 
their country’s service, they are satisfied with the 
shelter that the country’s gratitude has provided | 
for them. You will take it away from them; you | 
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the public service performed—unable to send out 
a squadron to sea with a corps of eflicient officers, 
will be compelled, in self-defense, in the discharge 
of public duty requiring stern and necessary res- 
olution, to strike their names in tote from the 
rolls. What have they done to merit this? 

If you want a bill providing for reform of some 
kind—at least in the bill providing for inquiry, 
make provision for some reform that is practi- 
cable; provide for something to be done, if you 
put your Navy back into its former condition, to 
restore it to that state in which it now is, accord- 
ing to the concurrent testimony of every public 
officer who has anything to do with it. 

Gentlemen speak of individual cases. I have 
utterly refused to take them into consideration; 
I have alluded to none except one or two named 
on this floor, of officers high in the consideration 
of the country—Commodore Stewart, the aged 
veteran, to whose valor and whose gallantry no 
man is more ready to testify than I am; that cap- 
tain for whom no reward which you may think 
proper to tender, by any legislation of yours, shall 
receive a dissentient vote from me—and Lieuten- 
ant Maury, who is known throughout the scien- 
tific world—who has shed honor upon the Amer- 
ican Navy. This board must have knqwn that 
the very hornet’s-nest which is now buzzing 
about them would necessarily be invoked; they 
must have known the clamor which would be 
raised against them from one end of the country 
to the other, on the ground of the special merit 
of these two officers. Therefore I say, the fact 
that they selected them, and pointed out their 
names to the President as officers incompetent 
fully and efficiently to perform all their duties 
ashore and afloat, is the best, the most honorable 
proof of their integrity, and of the conscientious- 
ness with which they discharged their duty. 

Mr. President, it seems to me that this discus- 
sion will leave us just where we began. The 
more the subject is examined, the stronger will 
be the conclusion forcing itself on the mind of 
every mansthat Congress has no power to right 
this wrong, if wrong it be. Congress may pass 
a law, by which, with the cheerful aid of the Ex- 
ecutive, the injustice that has been done may be 
repaired; but, after all, it is the Executive that 


| must — the wrong, and not the enactments 


of the Legislature. ‘The bill which has been 
recommended by the Committee on Naval Affairs 
does allthatlegislationcando. Lam not opposed 
to amendments to it; Lam not opposed to some 
of the provisions of the bill of the Senator from 
Georgia; but what I do deprecate, and what I 
hope the Senate will long hesitate before it agrees 
to do, is to restore this whole body of men en 
masse into the American Navy. 


Mr.CRITTENDEN. 


oral 


Mr. President, the hon- 
ye Senatos from Louisiana commenced by 
stating, ina manner a little emphatic, and in a 
sense which at the time, I confess, sounded rather 
ungratefully to my feelings, that | had misstated 
the law which I quoted. He meant, as he ex- 
plained afterwards, that he and I differed in opin- 
ion about it. I had stated that the appointing 
power of the President was not entirely supreme 


| and exclusive; and | gave an instance where, by 


law, from the first, promotions in the Army had 


| been regulated, and the President had been re- 


quired to conform to it, and had conformed to it. 
Now, sir, Suppose Congress had provided that 
promotions should be by seniority in the Army, 


| and, not intending to leave the party without a 


commission for the new rank to which he is pro- 


| moted, had added the words, ‘‘ Provided the 


President shall recommend him to the Senate for 
confirmation,’’ and he shall have in that ordinary 
way a formal evidence of his commission: that is 
exactly in consonance with my construction of the 
law which has been read. 

Mr. BENJAMIN. Does the gentleman mean 
to say that, in his opinion, such a law as he has 


just described is a constitutional one ? 


Mr. CRITTENDEN. I think so. 

Mr. BENJAMIN. I[think, if lL were President 
of the United States, 1] would test it. 

Mr. CRITTENDEN. I will take the centle- 


will destroy it; you will take them all back again || man’s own position, in opposition to some argu- 
into the Navy in a body; and when that is done |} ments of my friend from Georgia, and say to him 
the President of the United States, unable to have || in his own language, that, after a lapse of three 
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fourths of a century, I think it is too late for him 
now to test that question. 


Mr. BENJAMIN. 


the President of the United States has never con- 
sented to give up his judgment in these matters. 
I think the Senator cannot show an instance of 


has thought proper to overslaugh an officer, he 
has done it, although the rule was promotion by 
rank and seniority; and then the Rendte of the 
United States, before it consented to the over- 
slaughing, inquired into the grounds; but the 
President has never abandoned his right to select 
the oflicers for promotion. 

Mr. CRITTENDEN. The President of the 
United States, so far as the practice of our Gov- 
ernment has gone, has iiakena itby auniform 
train of conformity to the opposite course in all 
his actions. In this way it is settled as well as 
any other doctrine of the law has been confirmed 
by such a practice. 
but there may be exceptions to the contrary. The 
gentleman, perhaps, has inquired more into that 
point than I have, but the exception proves the 
rule. The rule has operated in one thousand 
cases outof every one thousand and one; and the 
President, where he has made the attempt, has 
not been permitted to depart from it. I was in 
this body as a member many years ago, when a 
case was presented where a gentleman was en- 
titled, by seniority, to promotion to a certain rank 
inthe Army. He was on his bed from a wound 
reecived from a ball shot by an Indian. His 
spine was affected, and he was unable, for a long 
time, to get out of bed. Finally he was able to | 
walk about, and a few years afterwards I saw 
him taking exercise in a little carriage which he 
moved himself. The President overslaughed him, 
and represented in a special message the facts of 
the case. ‘This was an attempted departure from 
the rule, but an excuse was attempted to be given 
by the President for passing him by and recom- 
mending another officer. In the message the 
President stated the condition in which that of- 
ficer was placed by his wound, and that he would 
never probably be capable of service again. That 
case was before the Senate, and the question was 


| 
it. Whenever the President of the United States 
| 


I will then inform the |! 
Senator that it has never been concurred in; that || 


The rule is as I have stated; | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
: Naval Retiring Board—Mr. Toombs. 


tionai officers of the respective grades to which they would | 


virtue of their former commission.’ 


{ 
have succeeded, and to which they now shall succeed, in | 


the proviso: 


| 
| sent of the Senate.”’ 

| 

| is: ** Provided, That such officers, so restored,’’ 
&c. Then they are already restored in the con- 
templation of this law. The previous part had 


be restored.’’ This proviso speaks of ‘* officers 
so restored.’? What is the President to do in 
respect to them? Though they are so restored, 
it is provided that they shall have the further 
sanction of a commission to be given to them, and 
therefore, the President shall appoint them, and 
nominate them to the Senate. The language is: 
| **Thatsuch officers, sorestored, shall be appointed 


| sent of the Senate.’? Was not the 
| bound to nominate them? Did he notdoso? Did 
he not acknowledge this power, as in the case of 
the general regular promotions inthe Army? Did 
he not conform to and obey this mandate of the 
| law, and did he not nominate them, and, by and 
with the advice and consent of the Senate, appoint 
them? 
| The construction of the Senator from Louis- 
iana makes the whole restoration of these officers 


ask what was the use of the law on that con- 
struction? Where was the propriety of saying, 
‘* they shall be restored,”’ oll, in the very proviso 
which follows, emphatically saying, ‘‘ officers so 
restored?’ There may be a doubt about this 
| construction; | will not say that the construction 
of the honorable Senator is not deserving of con- 
| sideration. He does not make it certain that 


say, as he did of me, that he has misstated the 
| law. 

Mr. BENJAMIN. 
I used. 

Mr. CRITTENDEN. I think the meaning 


| of the law is as I have stated; namely, Congress 


‘* Mistaken’’ is the word 





presented whether the Presidentshould be allowed 
to make an exception under the law. It wasa 
strong case. 1 do not remember the name. 

Mr. MALLORY. Searle. 

Mr. CRITTENDEN. Major Searle I believe 
it was. The office to which he was entitled to be | 
yromoted was a majority in a regiment. The | 
See on debate, decided that it was important to 
adhere to the rule, and that Major Searle should 
not be passed by, notwithstanding his acknowl- 
edged inability tomounta horse. The President | 
conformed to the decision of the Senate, con- 


promoted as a major. 
This is evidence of the long-continued rule and | 
practice. 1 will not say that there have not been 
exceptions, but I have not seen them; and I say 
the law has been recognized as a binding au- 
thority, and the President has conformed to it. 
When the statute on which we have been com- 
menting says, in terms, that the President shall 
nominate the officer to the Senate, and that he 
shall have a new commission, does it make it 





dependent on the President whether he shall have || 


a commission or not? Does the previous restor- | 
ation by the law amount to nothing? Does it | 
leave the whole matter to the discretion of the | 
President whether the man should be appointed 
or not? Suppose that provision, exactly as it | 
exists in this case, had been added to the general | 
law regulating promotions—* provided, that the | 
President should appoint them:”? it is providing | 
only that under this law, by which a man is pro- | 
moted, he shall have a new commission given to 
him, and that is the manner in which it is to be 
done. What is the provision of the law about 
the construction of which the Senator from Lou- 
isiana and myself differ? 

“That all the officers of the old army who received ap- 
pointinents in any of the additional regiments raised for the 
war with Mexico shall be restored””— 

This is imperative language. 
what? 


—‘‘ to their former regiments or corps, and rank as addi- 


Restored to 





provided that these officers should be restored, 
and directed the manner of doing it, just as they 


motions in the Army, to promote according to 
seniority, and the Senate has enforced that prin- 
ciple. ‘The Senate has insisted upon it, even in 
| opposition to plausible ground, and good ground, 
/as in the case of Major Searle, for a contrary 
| course. 
made an exception, but held the President to 
conformity with the law. So with this law: the 


| proviso is nothing but a declaration entitling the | 
> 5 
formed to the rule of law, and Mr. Searle was |! 


party to a commission in his new office—the new 


is that he ‘* shall be restored,’’ and the President 
shall do it by nominating him to the Senate, and, 
by and with their advice and consent, giving him 
acommission. Such is my interpretation of the 


|| law, right or wrong. 


| Mr. TOOMBS. Mr. President, my friend from 


|| Louisiana, carried away by his,zeal, has a 
l 


| misunderstood the object and effect of the bi 


which I have suggested. It does not dispose of 


| content with their position, but leaves them under 
the law of 1855. So much for that point. 

Now, sir, I have a few words to say on one or 
two other points of my late speech, which has 
been called in question, especially on the constitu- 
tional power of removal by the President. Isa 
that the power of Congress, under the Consti- 
tution, has been exercised from 1789 to the pres- 
ent time, to control the appointments of the Pres- 
identin the Army and Navy. The Senator from 
Louisiana says that the clause of the Constitution 
which declares that the President, by and with 
the advice and consent of the Senate, shall appoint 
all officers not otherwise provided for in the Con- 
stitution, controls every other clause. He says 
| this in the face of the fact, that the very act which 
| he is defending this day destroys that power. 


j 
j 
| 
| 


The very act which he now maintains destroys 
it, because it says that the President of the United 


by the President, by and with the advice and con- | 
President | 


| depend entirely on the will of the President. I | 


The Senate would not allow him to be | 


those retired officers of whom he speaks, who are | 


This is positive and emphatic; and then comes || 


“* Provided, That such officers, so restored, shall be ap | for the President, for he |} 
pointed by the President, by and with the advice and con- || 


| 


| in the most mandatory language said they ‘* shall || 


there is some ambiguity in the law, but I will not || 





office to which he was appointed. The provision || 





What is the meaning of that? The language | 
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—— 
States shall appoint by seniority to these very 
| vacancies created by the «ction of the board. 
| Mr. BENJAMIN. Thatis not constitutional, 
Mr. TOOMBS. Itis not a constitutional law, 
| the gentleman says, but it scems to be good law 
f pursued it whether 
it be constitutional or noi. i give you the first 
act, andI give you the last act. I give you the 
act which the Senator stands here to-day to vin- 
| dicate, under which this perfidious and atrocious 
| proceeding has been carried on in the face of high 
| Heaven and of this country. The President has 
pursued it whether it be constitutional or not. He 
| sas presented the appointment of every man ac- 
| cording to seniority in pursuance of the very act 
| which he signed. But, besides that, again and 
| again Congress has, in more than a dozen acts, 
| utterly repudiated this assumed constitutional 
power by taking the entire direction of the ap- 
| pointments and dismissals of officers of the Army 
and Navy. An act was passed in 1789, adopting 
the rules and regulations for the government of 
the Navy and Army which existed under the old 
Confederation, and by them officers were dis- 
missed without the least regard to the action of the 
President. Again, other acts direct him to appoint 
officers during the session of the Senate, or during 
the recess, with its advice or without it, as Con- 


|| gress might think proper, utterly disregarding the 


constitutional power of appointment referred to 
| by the Senator, and which could only be done on 
my interpretation of the Constitution and not on 
that of the Senator from Louisiana. 

In 1834 additional officers were putin the marine 
corps—a colonel, lieutenant colonels, and other 
officers; and the law expressly provided that the 
President should appoint all of these officers by 
promotion from the then marine corps. I sup- 
pose the gentleman will say that that 1s unconsti- 
tutional too? 

Mr. BENJAMIN, It was not obligatory at 
all. It was a mere recommendation. 

Mr. TOOMBS. The law is not a recommend- 
ation. Itis imperative that he shall do it in a 
certain way, and in no other, It is clear, distinct, 
and unequivocal. 

Mr. BENJAMIN. I do not mean to say that 
the Senator is mistaken in the law; but [ say no 
law can bind the constitutional power of the 





|| President in the selection of persons whom he 
directed the President, in regard to regular pro- | 


nominates for office under the Constitution. 

Mr. TOOMBS. But the gentleman relies ona 
legislative exposition as the whole foundation of 
this executive power; and yet, when T bring him 
a legislative exposition, he says that it is un- 
constitutional. I suppose that depends upon 
which of us construes the Constitution rightly. 
He stands on the act of 1789, passed by a tie 
vote in the Senate, and by a majority of seven in. 
the House of Representatives, and contends for 
that precedent as paramount authority for all 
ages, and over all other precedents even of the 
| same body. The Senator may or may not be 
right in principle, but it is certain his precedent 
does not help him. Sir, if this precedent was 
uncontradicted—if it had the force claimed for it, 
that is not the judgment of the people of the Uni- 
ted States on the force and effect of legislative 
expositions of the Constitution. They have 
wrenched from the statute-book an act signed by 
General Washington, and passed by the First 
Congress, on the ground that the act in question 
violated the fundamental law, and they will do it 
| again whenever they find a precedent against 

rinciple. An act passed by the First Congress 
is the sole foundation for this extraordinary 
power which it is said is vested in the President 
of the United States. It rested solely upon a 
vague, undefined claim of executive power which 
| can find no support in the Constitution and is as 
dangerous as unfounded. I again repeat there is 
no executive power in this country except that 
expressly given by the Constitution. I have ar- 
gued the question at length; I do not intend to 
argue it again; but the gentleman leaves it where 
1 did, and where the Constitution left it. The 
decision of 1789, as Mr. Clay, and Mr. Calhoun, 
and Mr. Webster said, was wrong, and the weight 
| of authority, even in 1789, was against it; and 
| all of its respectable advocates, with Madison at 

the head, confine it exclusively to executive offi- 
cers, and not to naval and military officers. 
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I said, however, that Congress passed acts in 
1802 and 1834, to which I have especially called 
attention, which did control the President’s power 
of appointment in the Army and Navy and ma- 
rine corps; and that this very act of 1855 does 
the same thing. The gentleman from Louisiana 
now tells us that these acts are unconstitutional. 
According to him, Congress has been passing 
unconstitutional acts from 1789 to now. He takes 
the act of the first Congress to be conclusive and 
all other acts to be void which hold contrary 
ground. He is driven, necessarily, to this posi- 
tion, The foundation of his constitutional author- 
ity is the decision of Congress in 1789 upon one 
class of officers—executive officers. The gentle- 
man tells us that that authority has been acqui- 
esced in for seventy years, that it cannot now be 
shaken, and that every other law on this subject 
passed from that day to this is unconstitutional 
and void! [leave the reasoning to the Senate and 
the country. The Senator utterly fails to show 
why this act should have any age: sanctity— 
why it is any better as a precedent than the acts 
I have pointed out, overruling and destroying 
it as authority, (and there are not less than a 
dozen of them,) and leaves us without any other 
reason for its peculiar and exclusive sanctity ex- 
cept that it sustains his view of the case. 

Sir, the very moment that Congress assume to 
tell the President whom he shall appoint, they 
assert their supremacy over the President in the 
power of appointment. My friend from Louisi- 
ana is too good a lawyer to dispute it with me. 
Congress have declared ,when creating high offices, 
that the President should only fill them from par- 
ticular individuals. They have provided that 
promotions in the Army should take place accord- 
ing to seniority, from lieutenants to captains— 
ordered particular captains to be made colonels and 
majors, and the President obeyed the mandate. 
I called my friend’s attention before he spoke to 
the act of 1834, but he found it convenient not to 
allude to it. The act of 1816 made the same pro- 
vision. Continually from 1789 down to the 28th 
of February, 1855, the date of the act now under 
consideration, Congress have prescribed, limited, 
and controlled the exercise of the appointing 
abate by the President of the United States. He 

as been directed by their will, not his own. 

In a speech made by me a few days ago, I 
rested our authority over the subject, not alone 
upon the clause which the Senator from Louisiana 
has read, giving Congress power to *‘ make rules 
for the governmentand regulation of the land and 
naval forces.’” [showed further, that Congress 
had other especial powers over the subject. In | 
Congress the Constitution vests the duty ** to raise | 
and ecnpect armies,’’ and ‘‘ to provide and main- 
tain a Navy.’’ How can this duty be performed 
if this power of dismissal may be exercised by 
the President whenever he chooses? Suppose 
that he should want no Army or Navy except 
the mercenary instruments of his own will. Sup- 
pose we should choose to call forth, under the 
Constitution, the militia of the country, and he 





should be unwilling to do it because he desired to | 


crush public liberty. The gentleman says that 
he need not sppoat any officers for the places. 
He says that, when we have raised an Army and 
provided a Navy, we have no further power over 
them, and that the President may disband them 
when he chooses! This is simply implying a 
power by a forced construction to defeat a clearly- 
ares power given to Congress, to use the 
military power at their discretion for the protec- 
tion of the country. 

The power of raising and supporting armies, 
and providing and maintaining navies, was wisely 
vested in the Legislature. The war-making power 
is in the hands of Congress, and the power of 
carrying on war ought to be deposited in the same 
body. Congress are to raise and support armies, 
and provide and maintain navies, but the Senator 
from Louisiana says he can disband them at any 
moment by dismissing every officer. If he can 
dismiss a captain, he can surely dismiss a sailor. 
Then the President, directly in the face of the 

ower of Congress to provide and maintain a 

avy, can disband it. The Senator cannot 


— from that conclusion. ‘ 
r. BENJAMIN. I do not wish to escape 
from it. On the same argument, you might say 
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that the President can dismiss every civil officer. || place in 1835, was on repealing the act of 1820, 


The Senator’s argument goes too far; it proves 
nothing; it is suicidal. 

Mr. TOOMBS. Not at all. The Senator’s 
illustration supports my argument as well as my 
own. I hold that he has no power to dismiss 
either civil or military officers, unless the power 
is given to him by law; that the laws of Congress, 
and not the power of the President, control the | 
question of removal in all cases whatsoever, not 
otherwise provided for in the Constitution itself. 

Therefore, it is not an answer to my argument 
to say that it goes too far. The legislative depart- 
ment may regulate the mode of its exercise, They 


may fix it by law; and, if the President will not || 


execute the laws, there is a remedy for that also. 

But, sir, on the next point, and in answer to 
another part of his argument, my friend from 
Louisiana says that this naval board was not a 


to dismiss men from office. ‘Turn to the Consti- 
tution of the United States, and look to the 
highest criminal proceeding which it recognizes: 
the House of Representatives may impeach, and 
the Senate may try. What else can the Senate 
do by way of punishment, except dismiss and 
disqualify an officer on conviction upon impeach- 
ment? My friend, in the glow of his eloquence 
and enthusiasm, tells us that the edicts of this 
board were not judicial because nobody was 
fined and nobody imprisoned. Sir, the highest 
constitutional prerogative—the highest criminal 
court known to the Constitution of this country, 
is this very tribunal which I am now addressing, 
who can try Executiwgs, who can try judicial 
officers, and the utmost extent of their judgment 
is dismissal from office and a disqualification from 
| holding any other; but that is no punishment, 

according to my friend’s idea! oh, no! Let 
me ask him, is a court-martial a criminal court? 

Mr. BENJAMIN. I do not consider it a crim- 
inal court, at all. 

Mr. TOOMBS. Notacriminal court! But it 
hangs people; it may take away life; it may take 
away liberty; and yet it is not a criminal court! 

Mr. BENJAMIN. If the gentleman wishes 
my opinion aboift it, I will tell him that I do not 
consider it any more a criminal court than a court 
of impeachment is. A court-martial is a martial 
court. A court of impeachment is a political 
court. Neither is a criminal court. 

Mr. TOOMBS. I say acourt-martial is nothing 
but acriminal court. It is confined exclusively 
to the trial of crimes. It cannot try civil cases, 
| It tries crimes and prescribes their punishment. 
It has nothing but criminal jurisdiction. It is 
fixed and regulated by law. A court-martial, 
when full, is composed of thirteen officers—a 
president and twelve jurors, the peers of the man 
on trial. They can try him; they can sentence 
to the highest punishment known to the law. 

The only two cases in which the power to 
execute its own decrees were not originally given 
to courts-martial by our laws, were those where 
the life or the commission of the officer was in- 
volved. Forfeiture of his commission was rightly 
adjudged so terrible an infliction, that the sentence 
required the approval of the President, even when 
a squadron was upon foreign service; and yet 
the gentleman says these are no punishmenss at 
all! fl hold that the power to ‘‘ provide and main- 
tain’? a Navy, and to pass laws for its govern- 
ment and regulation, covers the entire question, 
and overrides all implied grants. My bill rec- 
ognizes that principle. I assert the right of the 
legislative power to govern the Army and Navy. 
They can make me an admiral to-morrow if they 
please. They have chosen, however, to put the 
power of appointment in the hands of the Presi- 
dent, and Congress can put it anywhere. 
Numerous statutes increasing and diminishing 
the Navy vest this power in the Executive, but 
he exercises it by virtue, and alone by virtue, of 
these legislative grants; not, as my friend sup- 
poses, by virtue of any independent constitutional 
power. 

Why, sir, in regard to one half of the execu- 
tive officers of the United States now, the power of 
dismissing them—to which my friend analogizes 
this proceeding—is conferred on the President by 
law. What is called by the Senator from Dela- 
ware (Mr. Carron] the great debate, that took 





| on the Presi 
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| cers. 
Mr. MALLORY. 


which gave power to the President to dismiss all 
those political victims, custom-house, and land 
and other officers, on whose account so greata 
clamor was then raised. The Senate did actually 
agree to repeal it, in order to take away the power, 
but the House of Representatives would not con- 


| senttoit, Atthisday,the moment Congress assert 


the power to limit an office—to fix its duration, 
they assert the power to control the whole sub- 


| ject; and I say they could place the power of 
| removal in the President or anybody else. 


His 
power of removal, in nearly every case now, is 
exercised by virtue of legislative grant. I admit 
he isa good depositary for the power in such cases, 
and I said in my former argument that I would 


|| myself vote to put it there; but I repeat that he 
| does not hold it under the Constitution, and it 
| would be dangerous to the public interest not to 
court, because it could pass no sentence except || 


leave it under the control of Congress. 

The Senator from Florida, and the Senator from 
Louisiana, have spoken of the ‘ plain language” 
of the Constitution giving the President the power 
of removal. Where is that language to be found? 
I have hunted for it, and [ can find it nowhere. 
The Senator from Louisiana says, that in 1789 it 
was argued that it resulted from the power of 
appointment. He is totally mistaken. The gen- 
tlemen, who in 1789 voted to confer the power 
it in regard to executive officers, 
denied any such ground. Madison denied it; 


| Sedgwick denied it. The very majority who gave 


the President the power then denied the principle 
|on which the Senator places it. It was argued 
on the other side that it all flows from the power 
of appointment, and that, as the power of appoint- 
ment was a joint power, vested in the President 
| and Senate, the power of removal did not belong 
to the President alone. Those who sustained the 
| prerogative denied that it resulted from the power 
of appointment, but contended that it was an 
executive prerogative which, as Mr. Wedster 
| very properly said, was unknown to our institu- 
| tions. 

There is another fact in the gentleman’s argu- 
| ment worthy of attention. He chooses to call 
| officers of the Army and Navy executive officers, 
and thereupon asserts that the power of remov- 
ing them by the President has existed from the 
beginning. Ideny it. Mr. Clay, in the debate 
of 1835, which I[ read afew days ago to the Senate, 
said that the power had never been applied to the 
Armyand Navy. Ihave looked carefully through 
all the records of the country, as far as I have 
| had access to them, and I have not found a case 
| of removal, where the reasons are given, which 
seemed to place the removal of a naval officer on 
constitutional power until that of Lieutenant Ran- 
dolph, and there have been a number. I do not 
| say that such cases do not exist; but it seems not 
| to have been asserted as a principle until General 
Jackson’s time. The chairman of the committee 
has presented no precedent. The broad principle 
has been disputed here for months, and yet the See- 
retary of the Navy, and the chairman of the com- 
mittee, and the Senator from Louisiana, present 
no precedent. I do not say that there isin. i 
have sought for them from my own sources of 
information, and from others, and I have found 
nothing to sustain this alleged universal practice. 
My friend from Louisiana las not enlightened 
me. Theremoval of Lieutenant Randolph, which 
caused him to attempt to pull General Jackson’s 
nose, was the first case which seems to have 
attracted much public attention. That was so 

reat an outrage that he would have been broken 
for that by a court-martial under the law; but 
even for that the law gave him a right of trial. 
Mr. MALLORY. Does my friend from Georgia 
| desire an instance of military officers who have 
| been removed by the President? 
Mr. TOOMBS. Iam speaking of naval offi- 





I hold in my hand a list of 
officers who have been removed under various 
Administrations. 

Mr. TOOMBS. Who are they? 
of 1806 the power was given by 
President to remove military officers. 

Mr. MALLORY. I will read a list of naval 
officers who have been removed. I have notthe 

| names of any military officers before me, but I 
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have no doubt there are as many of them: Dur- | 





Naval Retiring Board—Mr. Toombs. 





[May 16. 





SENATE. 





those of men dismissed from the service, who 


ing Mr. Adams’s administration, en Isaac || afterwards came back again. I know that it was 


Phillips was removed January 10, 1799; during 
Mr. Jefferson’s time, Captain Thomas Baker was 


removed April 13, 1801; Captain R. V. Morris, | 


May 14, 1804. During Mr. Madison’s adminis- 
tration, Captain T. ‘Montgomery Lewis was 
removed January 7, 1815; and during Mr. Mon- 
roe’s administration, Captain Samuel Angus, 


June 21, 1824. These were all captains. 1 come | 


now to lieutenants. During Mr. Adams’s admin- | 


istration, LieutenantJoseph Torrey was removed | 


January 14, 1800; and under Mr. Jefferson’s 
administration, Lieutenant R. Warren was re- 
moved May 10, 1801; Lieutenant Stephen Clough, 
September 29, 1801; Lieutenant s Ge Jenks 


| 
| 





May 28, 1804; Lieutenant A. Lincoln, April 10, 
1805; Lieutenant John Spriggs, April 22, 1805; 


Lieutenant S. H. Grenel, August 1, 1807. Dur- | 
ing General Jackson’s administration, Lieuten- | 


ant R. B. Randolph was removed April 29, 1833; 


Lieutenant Hampton 
During General Harrison’s administration, Lieu- 


tenant William D. Hurst was removed April 12, | 


1845; and during Mr. Fillmore’s administration, | 
Lieutenant Charles G. Hunter wasremoved June | 
10, 1851. This officer was reinstated; but was | 
again removed January 29, 1855. 

Now I come to the surgeons. Surgeon G. R, | 
Jacques was removed April 25, 1008; J. Hand, | 
April9, 1810; E. L. Du Barry, November 5, 1829; | 
H. 8S. Coulter, December 26, 1843. Of assistant | 
surgeons, N. Tisdale was removed April 16, 1804; 
T. J. H. Cushing, March 5, 1810; J. Trevett, | 
April 9, 1810; E. D. Morrison, February 16, 
1818; W. A. Browning in 1826; T. V. Wisen- | 
thal, April 7, 1829; William Belt, April 7, 1829; | 
J R. Boyce, April 7, 1829; Gideon White, Jr., | 


January 12, 1832;C. Moore, November 21, 1834. || 


Mr. TOOMBS. The class of cases which the | 
gentleman is reading is that of offices which the | 
law created and authorized the incumbents to be | 
dismissed by the President. Indeed, he had the | 
right to fix the number at pleasure. 

ir. MALLORY. Ihave read lists of captains, | 
lieutenants, surgeons, and assistant surgeons in | 
the Navy. Inthe Marine Corps there were re- | 
moved Captain J. L. Kuhn, April 7, 1832; Lieu- | 
tenant James Tallman, January 2, 1799; Lieuten- | 
ant J. Anderson, September, 1811; Lieutenant | 
F. S. Neville, April 30, 1830; Lieutenant D. C. | 
Powers, July 10, 1837; Lieutenant J. W. Cur- 
tiss, August 26, 1852. The Engineer-in-Chief of 
the Navy, C. H. Haswell, was removed May 
14, 1852. Pursers and chaplains have also been 
removed to the following extent: Purser George 
Wiley, October 8, 1800; S. Hanson, July 16, | 
1811; L. Deblois, May 27, 1829; P. A. Southall, | 
March 21, 1840; J. Colston, March 24, 1840; 
James Brooke, July 21, 1840; W. P. Zantzinger, 
January 17, 1844; John N. Todd, November 11, 
1845; W. H. Kennon, November 16, 1849; D. 
Walker, February 24, 1853; Chaplains, William 
Petty, February 28, 1808; William Robinson, 
May 29, 1809; E. McLaughlin, October 2, 1829. 

MrgfOOMBS. Were not some of these offi- 
cers oved in accordance with provisions of 
law reducing the service to which they were at- 
tached? lt seems to me, from hearing the names 
read, that many of them are of that character. 

Mr. MALLORY. Lieutenant Charles G. 
Hunter was removed as an acting purser. 

Mr. TOOMBS. The history of the country, 
from 1789 downwards, shows that the Army and 
Navy and Marine Corps have been enlarged and 
diminished from time to time. They were in- 
creased in 1799, on account of the French war. | 
The Army was reduced in 1802, and again in | 
1806. It was increased in 1812, and reduced again 
after the close of the war with Great Britain. In 
1834, the Marine Corps was again enlarged. 

As I said the other day in my argument, in 
which I produced all the authorities on the sub- 
ject, there has been no authoritative acknowledg- 
ment of the power of the Executive to remove a 
naval officer of the United States. The power to 
remove 4 military officer is given by the act of 
1866, by legislative grant, not by virtue of execu- 
tive power under the Constitution. 

The case of Lieutenant Hunter, to whom the 
Senator alluded, and several of these cases, were 











so in regard to Hunter. There is one case of a 


| distinguished officer, in 1802, in the reduction, 


who went back. Whether all the cases which 
the Senator has cited are of that character I know 
not. I have not affirmed that no such instances 
existed before the removal of Lieutenant Ran- 
dolph. lL only say that I do not know the circum- 
stances of any case anterior to thattime. There 
may be some such as the Senator has stated; but 
many of those whose names he has given I know 
were dropped in pursuance of law, both in the 
Marine Corps and in the Navy. Between 1798 and 
1806, there were many additions made ta the Navy, 
and the law-making power gave the President the 
express authority to lessen the number whenever 
he pleased. Therefore, I think, an examination 
of the Senator’s cases may show them to have 
been done under authority of law; others of them 


|| doubtless came under the general law requiring 
Lieutenant Edmund Byrne, March 31, 1836; 


estcott, March 31, 1836. | 


the dismissal of all officers who are in arrears, 
who have public money in their hands. If the 
Senator from Florida will give me the facts of all 
of his cases, [ doubt not but that the greater part 
of his list will be found to come under the direct 
operation of laws passed by Congress; and there- 
fore the acts were done in pursuance of legislative, 
not executive power. 

The Legislature having controlled the appoint- 
oo from the beginning of the Government 
until this time, this control being founded on 
express constitutional grant, I have assumed it as 


|| a sound principle in my amendment, and pursue 


it. lIassumed it also on another ground—the one 


|| argued by the Senator froth Kentucky and myself. 


If you authorize a board of fifteen officers to do 
one thing, and they do another, their action is 
void. If you authorize them to examine the offi- 
cers incapable of doing their duty, and they dis- 
miss the whole Navy capriciously, according to 
the argument on the other side, in that event there 
would be no constitutional power in the two 
branches of Congress to remedy the evil. I put 
the case to the Senate and the country. The 
Senator from Florida tells us that these men have 
been dismissed according to law. If he has sat- 
isfied Senators of that, let them vote so. If it 
be true that this board had the authority, and if 
they have pursued their authority, their action is 
good within the scope of the power conferred 
upon them; and it is truer according to my prin- 
ciples than according to his, because I hold that 
Congress has absolute dominion over the Army 
and Navy—primary constitutional power. There- 
fore I say, that if this board acted within the scope 
of the authority conferred by Congress, their 
action is good, but not otherwise. My bill is 
based, first, on the idea that the President has no 

ower of removal of himself; and secondly, that 
if he and the board had the power under the law 
in question, the law must be strictly followed out, 
and that it has been violated in the case of these 
officers, and therefore all proceedings under it are 
void. 

The Senator from Louisiana tells us that the 
board was not a court. Suppose it to be so. 
The authority under which they acted, whether as 
board or as court, was the act of Congress; and 
whether they were a court or an advisory board, 
if they transcended their authority, their action 
is just as void as if it was an excess of authority 
by a court of limited jurisdiction. Where is the 
difference? None can be pointed out. If any- 
where in this country you give to commissioners 
of roads or anybody else a statutory power, and 
they transcend it, this same principle applies to 
all such bodies as well as courts. 

The Senator from Louisiana admits the objec- 
tion, but attempts to elude its force by saying 
this is nota court, and therefore the argument 
falls. The principle is universal in regard to 
every description of persons who may be the re- 
cipients of authority. 

We hear again to-day the stuff in regard to a 
property in an office. The gentlemen on the 
other side would put the property in the offices 
of this country in the President. They are the 
men who would put this extraordinary power 
where the enemies of free government have always 
t it—in the hands of the Executive. I stand 
ere on this great question, vindicating privilege 








against prerogative, and I am met by the advo- 
cates of prerogative and despotism. | do not 
contend that these men are tenants for life in their 
offices. I say the law can dismiss them at any 
time, but I say the Executive cannotdoit. The 
are charged with claiming a life estate in their 
offices, because they simply ask that their offices 
shall be held according to the tenure of law. The 
Senator from Louisiana and the Senator from 
Delaware have charged them with claiming an 
estate for life, when they simply ask to hold their 
offices by law. They are told they must hold 
them by Executive poate, and that the tran- 
scendent power of the Executive overrides Con- 
gress, overrides the representatives of the people 
in the other branch, overrides the Senate, over- 
rides justice, overrides sound principle. We 
deny it. Wedemand the proof. I have again 
and again shown that they cannot instance a 
parallel to it in any civilized country on the face 
of the earth. Sir, that most atrocious and unwar- 
rantable of all findings, that against the Savior 
of mankind, was upon a hearing and demand of 
**Guilty or not guilty??? When Christ was 
crucified by the Jews, when they ‘ threw away 
a — richer far than all their tribe,’’ Pilate 
offered a hearing to his innocent victim. 

From 1215, when the barons at Runnymede 
extorted the = charter from King John, this 
principle has been asserted and maintained where 
the English language has been heard. Humanity 
demands it everywhere. Yet we are told that it 
is merely a question of bread —of losing office. 
The principle cannot be eluded. The Senator 
from Louisiana, and the Secretary of the Navy, 
and the Senator from Florida, analogize this to 
the case of the dismissal of army officers on the 
reduction of the army in 1815. I have already 
alluded to the circumstances of that case. Then 
Congress set up no secret tribunal to assassinate 
the reputations of the men who had defended the 
country. They did not set up judges who were 
interested in violating right by promoting them- 
selves. This base iniquity remained for our day; 
for the last year—1855. o such principle has 
been asserted in this country heretofore. As far 
as Iam concerned as a Senator, by no vote, by 
no voice, by no act of mine, with precedent or 
without, so help me God, as I love liberty and 
the Constitution, will I ever consent to it while 
resistance is possible. I will vindicate here every 
outraged man whom you may oe who has 
been stricken down unjustly. I have not gone 
personally into the cases of these men. I have 
rested upon a great principle; I have endeavored 
to vindicate their rights, and not to try the ques- 
tion of guilt or innocence. 

The Senator from Louisiana tells us that no 
man such as I described, who had violated every 
injunction of the Decalogue, was fit for the Navy. 
I did not say that he was. This is a mere hand- 
some, adroit statement to round a fallacy. I stated 
in my argument that there were laws passed, in 
pursuance of the Constitution, by Congress, from 
1789 down, under which a man could be tried 
and dismissed from the service for any crime 
which he might commit. I said that this board 
had no right to try people, because they were 
bad—because they were vicious. The power was 
not conferred onthem. Can the President arrest 
and put in ope all the people in Washington 
city whom he supposes to be felons or thieves? 
Is this the doctrine to be taught in an American 
Senate? The law had indicated all the crimes 
for which a naval officer was liable to be punished, 
and had provided a public tribunal for his trial, 
where he might be heard, where he might defend 
himself, where he would be liable to condemna- 
tion,or acquittal, by the judgment of his peers and 
the aie of the land, ona fair, open trial, with a 
full hearing, where he could be confronted with 
the accusers and the witnesses. Congress had 
provided all the essential requisites which for 
centuries had been deemed necessary to protect 
innocence against frauds and falsehoods and bad 
judgments—just such judgments as have been 
jeaterel by this board. e have the evidence 


now of whatthey did. It has been alluded to by 
my friend from Kentucky. These fifteen officers, 
this gallant young blood which, we were told, was 
wamted to supply hope in the place of memory 
in the Navy, were engaged 


in this city, in the 
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year of grace 1855, secretly writing letters to 
procure testimony against their comrades, giving 








credence to whispered slanders, and trying men | 


for cheating in mess-billsten yearsago. Suppose 
a man did cheat in a mess-bill: was it manly in 
them to try him in this we te and try him, too, 
by the accuser, who was foiled at the time of the 
transaction? Istherea man in America who will 
approve this conduct—will allow any person, 


whether guilty or innocent, to be thus tried in | 


secret, by his own foiled accuser? 

Gentlemen have spoken tous of the honor of the 
Navy, which they allege to have been vindicated by 
this ete Sir, when this transaction comes to 
be thoroughly known, as it will be known by the 
American people, it will be considered an honor 
to have been black-balled by such a tribunal. I 
shall look upon it as an evidence of merit, because, 


if these officers are cximinals—if there was testi- | 


mony sufficient to condemn them, their enemies 
would never have feared to come forth a 
and produceit. They might have taken this very 
man to whom I have alluded, before acourt-martial 
at any time within the last ten years. 
it not done? 


Why was | 


} 













My friend from Louisiana says that the find- | 


ings of the board were not judgments. 

Dobbin says that they are judgments. 

that they ar 

they are findings. The President says, ‘‘ 1 approve 
: , > 99 . 

the ‘ finding’ of this board;’’ putting marks of 

quotation on the word ‘‘finding,’’ showing that 


his action was altogether in pursuance of it. It | 


is true that the en told them, when they 


met, that they were an advisory board; but when | 


he had got a snap-judgment he calied it a finding, 
a judgment, and told the President that it was a 

ad no right to look. This is the proceeding 
which is attempted to be upheld here on these 
ee Lk 

So far as the provisions of my bill, Mr. Presi- 
dent, are concerned, it goes upon the principle of 
allowing every man who protests against this 
jurisdiction to have a fair trial. 
ple is, that they shall be bound by the judgments 
rendered on this new trial if approved by the 
President. It proposes next to relieve the Navy 
from this difficulty in the future; and it also de- 
clares, as we have too many officers, that there 
shall be no promotions. I seek to do it, I admit, 
by virtue of the omnipotence of the power in the 
Legislature to control the Navy and the Army 
of this country, and there I shall stand. 


Mr. MALLORY. When the Senator from 
Georgia was endeavoring to convince th@Benate 
that the consistent practice from the foundation 
of the Government was wrong, and that there is 
good reason now to depart from it, I wish that, 


instead of going back to the Saviour of mankind, | 
and the assembled barons at Runnymede, he had | 


taken the laws of the land, the opinion of the 


statesmen of the country, the uniform practice of | 


every President of the United States, and the 
consistent opinions of every attorney general who 
has been called upon to give a judgment upon the 
— He alludes to Mr. eieddeen. Sir, Mr. 

adison assisted in framing the Constitution, 
and assisted in its exposition in the Federalist; 
and he, in the first Congress of the United States, 
supported the doctrine enunciated so ably by the 
Senator from Louisiana to-day. Mr. Justice 
Marshall, in his Life of Washington, devotes 
almost a chapter to this subject, and, alluding to 
the action of 1789, says: 

* As the bill passed into a law, it has ever been considered 
as a full expression of the sense of the Legislature on this 
important part of the American Constitution.’ 

This is Marshall’sauthority. I cited yesterday 
Story’s Commentaries, Kent’s Commentaries, 
and Sergeant’s Constitutional Law; and I defy 
the Senator from Georgia to find a single dictum 
of any American judge or jurist, in any book 
ever quoted in a court of justice, to gainsay it. 

_ Now, sir, whatis the use of declamation? What 
is the use of comparing this to the condition of 
the Saviour of mankind? If the Senator wished 
to inform the American Senate, and the mind of 
the American public, why not refer to the practice 
of our own Goretument? It is not a new point. 


Jn and finding, into the basis of which he | 
1 


Its next princi- | 


Mr. | 
He says | 
are ‘*findings.’? The President says | 
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On almost every occasion, when a military officer 


has been dismissed from the service, the President 
has consulted the attorney general of the land. 
The point has been argued and investigated over 
and over again; and in Attorney General Clifford’s 


'| opinion on this subject, will be found a train of 


argument perfectly unanswerable. In Mr. Le- 
garé’s opinion, twice delivered, he will find the 
same thing. Mr. Legaré said, that if the executive 

ower extended to civil officers, much more should 
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Union, to refute them. That I, who have all 
my life shared in the struggles, the triumphs, and 
the reverses of that ty, am qualified to dis- 
cuss these matters intelligently, no one, I presume, 


| will deny. 


} 


it extend to the military and naval officers of the | 


Government. 


The Senator from Georgia appealed to know | 


where instances were to be found in the Navy for 
the exercise of this power of dismissal by the 
President? I furnished him with a whole list of 
fifty-one cases; and the moment I furnished him 
with it he dropped the subject entirely, and did 
not allude to it again. 
illustration of the exercise of executive power; I 
have furnished it from the days of Adams and 
Jefferson to the present moment. 

He is entirely mistaken in supposing that 


He wanted some practical | 


President Jackson dismissed Lieutenant Ran- | 
dolph for the offense to which he has alluded. | 


Randolph was out of the Navy when he assault- 
ed President Jackson. 
such cause. 
time. But, sir, it is useless to travel beyond the 
foundations of the Government to illustrate its 
laws and Constitution. When we undertake to 
show what are the laws of the land, if we trace 
them up to the foundation of the Government, 
and prove that they have been consistently ad- 
ministered and never departed from, I think we 
have established a statement which is incontro- 
vertible. 

Mr. CRITTENDEN. Allow me to ask the 
honorable chairman whether Mr. Randolph was 
not removed by President Jackson because of a 
failure to account for public moneys placed in his 
hands? 

Mr. MALLORY. Yes, sir. 

Mr. CRITTENDEN. And was not the Pres- 
ident, for that cause, expressly commanded by 
law to remove him? 


Mr. MALLORY. 


He dismissed him for no | 
He was out of the service at the || 


' 
| 


I have not the statute be- | 


fore me to which the Senator refers, but I think | 


the law was subsequently passed, to meet such 
eases. A similar one is the case of Lieutenant 
Charles G. Hunter. He was removed for mil- 
itary offenses, without a trial, and afterwards for 
a failure to accountas acting purser. I think the 
law in regard to accounts was passed after the 
removal of Randolph. He was removed by Gen- 
eral Jackson because he refused to account; and 
after he was removed he committed this offense, 
and the law was passed. 
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The House being in the Committee of the 
Whole on the state of the Union— 


Mr. KELLY said: 

Mr. Cuairnman: My brief experience in this 
body naturally renders me reluctant to speak, and 
especially upon topics not connected with the 


of the House. I trust, therefore, you will be dis- 


reaking, at this time, the silence I have so long 
observed. 

are two occasions when speech is preferable to 
silence: first, when you treat of what you per- 
fectly understand; and, secondly, when you treat 


York, I think I can show that both of these 
requirements are in my case fulfilled. 

Aspersions have been repeatedly cast in this 
House upon the nationality and good name of 
the Democratic party of my State, and especiail 
of the wing of it with which I am associated; 
and it becomes my duty, as the sole representa- 
tive of that party, from the greatest city in the 


practical business immediately invoking the action | 
— to indulge me with the more patience in | 


A wise man has remarked that there | 


of matters concerning which it is necessary to | 
— In what I have to say on the politics of | 
ew Yo 





| 


ere 


Mr. Chairman, I claim to represent the - 
blooded, uncontaminated Democracy of New 
York, the Democracy of Tammany Hall—a De- 
mocracy which has always foliowed where Dem- 
ocratic principles lead the way—a Democracy 
which has never sacrificed its cardinal doctrines 
to a short-lived expediency—a Democracy which 
has weathered, through evil report and through 
good report, all the storms which the rage of its 
opponents could raise against it, and which, be 
it remembered, has never faltered in its allegiance 
and support to any Democratic Administration, 
from the time of Jefferson to this hour. This 
party has sometimes been called the Soft-Shell 
party, in distinction from the Hards—a faction 
whose leaders, though arrogating the Democratic 
name, are but Know Nothings in disguise, and 
who, though pretending to an extra nationality 
of sentiment, heed always been the pliant tools 
of the Whigs and the so-called Republicans. 

Before I proceed to vindicate the truth of his- 
tory, as the gentleman from Ohio has it, let me 
first lay down the principles which I, in common 


| with other members of the united Democracy of 
| New York, entertain upon the great political ques- 


| 
| 


| 








tions which are now in issue before the country, 


' and upon which the approaching presidential bat- 


tle is to be fought. Of these, the first and para- 
mount is the question of slavery in the Territo- 
ries. 

Upon this question we hold to the doctrine of 
non-intervention—to the principle ofthe Nebraska 
bill, which leaves the people of the Territory per- 
fectly free to regulate their domestic institutions as 
seems to them best, according tothe same rights, 
on the subject of establishing or excluding sla- 
very, as helene to the people of the several States. 
This we believe a safe principle, which should be 
satisfactory to all sections of the Union, and the 
only principle the adoption of which is consist- 
ent with the stability and harmony of the Union. 
We would leave the matter of slavery in the Ter- 
ritories to be decided between the anti-slavery 
and the pro-slavery settlers by the peaceful arbit- 
rament of the ballot-box, which, in all political 
contentions, should be the last resort of the 
American citizen. This is the only way to avoid 
that sectional animosity and strife which will in- 
evitably follow the application of the Wilmot 
proviso, or any other unnecessary or unwise re- 
striction of popular liberty, to the Territories of 
this country. 

This is no occasion for me, Mr. Chairman, to 


| argue the constitutionality of the principle of the 
| Nebraska bill, though I have no doubt as to its 
| entire accordance with the letter and spirit of the 


Constitution. Iam nolawyer, noramI skilled 
in the discussion of anything but questions which 
can be solved by the untutored common sense of 
the masses whom I represent. But I insist on 
the doctrine of the Kansas and Nebragka act; 
because, first, it is just to the people of Ter- 
ritories themselves; secondly, it is just to the 
people of the States in both the great divisions of 
the country—the North and the South; and, 
thirdly, it is the only principle which can be 


|| adopted consistently with the safety and peace of 


the Union. 

Mr. Chairman, it is not uncommon for certain 
gentlemen to speak slightingly of that Union, asif 
it were not what its founders intended it to be— 
the safeguard of our liberties and the admiration 
of the oppressed millions abroad, who look for- 
ward to its benign protection. We, sir, the De- 
mocracy of the Empire State, do notshare in such 
atrocious sentiments. We honor, revere, and 
shall always exert our utmost efforts to uphold 
and perpetuate it, presenting an undivided front 
against any party or faction, under whatever 
guise they may appear, whose policy even indi- 
rectly menaces its stability. We would maintain 
it as the work of the wise and brave men who 
underwent the horrors of a seven-years’ war to 
establish our national independence, and to form 
that confederation of States which stands before 
the world the noblest example of that principle of 
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self-government for which we are now contending. 
Ay, sir, and we would not only perpetuate it 
for ourselves, but we would extend its blessings 
and protection to regions less favored than ours, 
ae whole continent of North America, from 
t retic ocean to the Isthmus, shall be sheltered 
by its starry flag. We respond to the sentiment 
of the poet of New York, whose verses, how- 
ever, at this time, 1 admire more than his poli- 
en « Great were the hearts, and strong the minds, 

Of those who framed in high debate 

The immortal league of love that binds 
Our fair, broad empire, State with State. 


‘That noble race have gone; the suns 
Of sixty years have risen and set; 

Vet the bright links those chosen ones 
So strongly forged are brighter yet. 


** Wide as our own free race increase, 
Wide shall extend the elastic chain, 
And bind in everlasting peace 
State after State, a inighty train.’ 

Such being our estimate of the priceless value 
of the Union, and such our hopes of its perpetuity 
and extension, we have ever ‘‘ frowned indig- 
nantly,’’ to use the words of the Father of his 
Country, upon any sectional agitation which might 
tend to overthrow or putitin jeopardy. Such an 
agitation is the slavery agitation; and we hailed 
and acquiesced in any measures which were cal- 
culated to suppress it. The Missouri compro- 
mise line was, to be sure, unsound in policy, and 
abortive in its results; yet, forthe sake of peace, 
we were resigned to its continuance. When, 
however, the exigencies of the time demanded its 
repeal and the introduction of the great principle 
of non-intervention by Congress, and of popular 
sovereignty, we advocated that repeal and planted 
ourselves firmly upon that principle. And here 
I and the great body of the united Democracy of 
my State stand at this day. We have embla- 
zoned the great principle of the Nebraska bill 
upon our banner; and under this sign, in our 
future political contests, we expect to conquer. 

But, Mr. Chairman, | have heard of some men 
who, to gratify the indignation arising from their 
discomfiture in the triumph of the Nebraska bill, 
seek to restore the Missouri restriction to the 
Territories of Kansas and Nebraska. This 
measure, so notoriously violative of the spirit of 
the Constitution and of the equality of the States, 
they would make their presidential rallying-cry 
and their party Shibboleth. They would gain the 
possession of the Federal Government, and exert 
its whole power to give life to the obsolete and 
exploded humbug of a former generation. What 
folly, what madness is this, which would peril 
the very existence as well as the harmony of the 


Union for the sake of so vain an abstraction! | 


To these men, if any of them have borne the 
honored name of Democrat, let me quote the lan- 

uage of the great Jackson, in his Farewell Ad- 
ih to the People of the United States: 


“The Constitution cannot be maintained, nur the Union 
preserved, in opposition to public feeling, by the mere exer- 
tion of the coercive powers confided to the General Gov- 
ernment. The foundations must be laid in the affections 
of the pgople, in the security it gives to life, liberty, char- 
acter, ale property in every quarter of the country, and in 
the fraternal attachment which the citizens of the several 
States bear te one another as members of one political fam- 
ily, mutually contributing to promote the happiness of each 
other. Hence, the citizens of every State should avoid 
everything calculated to wound the sensibilities or offend 
the just pride of the people of other States ; and they should 
frown upon any proceedings within their own borders likely 
to disturb the tranquillity of their political brethren in other 
portions of the Union.” * * * * All such efforts,” he 
adds, “are in direct opposition to the, spirit in which the 
Union was formed, and must endanger its safety. Motives 
of philanthropy may be assigned for this unwarrantable in- 
terivrence, and weak men may persuade themselves for a 
moment that they are laboring in the cause of humanity, 
and asserting the rights of the human race ; but every one 
will see that nothing but mischief can come from these 
improper assaults upon the feelings and rights of others. 
Rest assured that the men found busy in this work of discord 
are not worthy of your confidence, and deserve your strongest 


reprobation.”’ 

Mr. Chairman, I doubt the right of Congress 
to impose a prohibition of slavery upon the Ter- 
ritories; but even were the right established be- 
yond denial, | should oppose, as I always have 
opposed, its exercise. The views of my political 
associates and myself upon this pointare so ably 
set forth in the address of our last Democratic 
State convention, held at Syracuse in January of 
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the present year, that I will dispense with any 
remarks of my own. They are as follows: 
_ “Conceded powerin government is not always to be put 
in requisition ; doubtful power, never. What a lawyer tells 
us we can do, is not an unerring test of human conduct, 
even in the most inconsiderable affairs of private life; but 
other considerations frequently remain to control the course 
of duty. This is peculiarly so, in public affairs, as to mat- 
ters where the Government is left free to act or forbear. 
Many formidable powers which Congress possesses by uni- 
versal consent have been wisely suffered to remain in 
repose; for example, its power over domestic commerce, 
and in respect to bankruptcy. On these and other subjects 
it has studied forbearance as the true policy of government, 
seldom obtruding on the field of local sovereignty, even 
when its power to do so was undoubted, except in accord- 
ance with some supposed and imperious public exigency, 
and then retiring as soon as the exigency ceased. The 
principle should be extended to every case where Federal 
power may be safely dispensed with, especially if the right 
to interpose is seriously doubted by intelligent men, and 
bad consequences are likely to flow from its exercise.’’ 

These opinions, Mr. Chairman, are still further 
fortified by the words of Silas Wright, a states- 
man whose illustrious fame, and whose public 
services, are the peculiar pride of my native State, 
and deserve to be eternally remembered by the 
whole country. Listen to what he says upon 
this question of arraying one section of the Union 
against another: 

‘If there be those among us who, misled by a mistaken 
sympathy, or by sudden excitement, upon any subject, are 
forgetting their obligations to the whole country, to the 
Constitution and the Union, let us use every effort of per- 
suusion and example to awaken them toa sense of their 
dangerous error. In respect to all those who, for the sake 
of snot interest, personal ambition, or momentary polit- 
ical success, are willing to experi:aent upon the public pas- 
sions, to treat lightly their constitutional obligations, to 
foment sectional jealousies, and raise up geographical dis- 
tinctions within the Union, let the absence of all counte- 
nance and support convince such, that the personal gratifi- 
cation or public service of any living man are not objects 
of sufficient magnitude to be gained at the expense of the 
harmony of the country, the peace of the Union, or a sin- 
gie letter in the list of our constitutional duties.” 

Such, Mr. Chairman, are the sentiments of the 
New York Democracy—the Softs, if you please 
to call them so—on the great subject upon which 
parties are now divided. wer are not calculated 
for any meridian or degree of latitude; they know 
no North, no South, no East, no West; ee em- 
brace in their scope the whole country, and con- 
stitute a platform on which the friends of the 
Constitution and the Union in every section may 
stand consistently and securely. They commend 
themselves, and I shall not insult the good sense 
of the Democratic members of the House by even 
attempting to vindicate their self-evident merits. 

Let me, however, ask your further indulgence 
while I remove some misapprehensions which 
seem to exist as to the record and the antecedents 
of the Democracy of my State. The gentleman 
from Tennessee [Mr. Zotiicorrer] quotes from 
an obscure anti-Democratic journal, now defunct, 
the following statement: 

‘Of the seventy delegates appointed by the Softs to at- 
tend the Democratic convention in June next, all were old 
Buffalo platiorm Free-Soilers of 1848 but seven.”’ 

The gentleman from Tennessee, when he un- 
dertakes to cast reflections upon the Democratic 
delegates of my State, would do well to inform 
himself as to the credibility of the source from 
which they are derived. The editor of the paper 
from which he quotes is the last person in the 
world for him to resort to in such a case. For- 
merly an abolition parson, this individual has 
been through all successive changes which suit 
the convenience of the mere political adventurer. 
In 1848 he made barnburning speeches against 
General Cass, and next turned round into the 
ranks of regular Democracy. Then finding that 
the Administration did not, in the distribution of 
Offices, estimate his support according to hisown 
valuation of it, he became extra Hard, until that 
device ceasing to pay, he now reposes in the 
bosom of the Know Nothings, the party of the 
gentleman. I wish the gentleman from Tennes- 
see all the pleasure which the company of his 
new associate can afford. 

But as for the statement itself, I beg leave, Mr. 
Chairman, to pronounce it wholly unfounded. I 
have in my hand an authentic list of the Demo- 
cratic delegates to the Cincinnati convention, 
To my certain knowledge thirty-seven—more 
than half of the whole number—voted in 1848 for 
Cass and Butler, the reguiar Democratic nomi- 
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nees for President and Vice President. Others 
did not vote at all, and others still voted, from the 
force of long political association and personal 
attachment, for Mr. Van Buren. But 1am proud 
to say that all of these who then strayed from the 
fold have ever since voted with the regular Dem- 
ocratic party, without exception, standing on its 
platform and supporting its nominees. All of 
them on our ticket of delegates helped to swell 
the enormous majority‘of twenty-seven thousand 
polled in my State for President Pierce; all of 
them have stood by the Administration in its 
most trying exigencies; in fact, they are as sound 
as any Democrats in the Union. 1, as well as 
other Democrats who have never fallen from 
grace, do not hesitate to give them a cordial rec- 
ognition as members of our party. And yet it 
was reserved for these immaculate Hard-Shell 
leaders—w ho, because they could not obtain more 
than two thirds of the Federal offices, are now 
staying in the camp of the Know Nothings—to 

uestion the soundness of their Democracy, as if 
there never could be a statute of limitations for 
political offenses. But who would believe that 
this little squad of disappointed office-seekers, 
after all, with their Know Nothing oaths fresh 
upon their lips, and absolutely reeking with the 
stench of their Know Nothing orgies, would have 
the effrontery to send a rival list of delegates to 
knock at the doors of the Cincinnati convention? 
Can any one doubt that their shameless opposi- 
tion to the Administration, their open and mer- 
cenary subserviency to the Know Nothing and 
Republican parties, will be at once rebuked by an 
indignant repulse ? 

And here I would remark, in terms not to be 
misunderstood, that, in speaking of the Hard- 
Shells, I refer to the leaders of that organization, 
and not even to all of them, but only to such as 
are now using, from selfish and vindictive 
motives, their influence to distract and weaken 
the Democracy. There are numerous instances 
in my own district of men belonging to the Hard- 
Shell party who at heart are as honest and sound 
Democrats as I claim to be myself. Far be it 
from me to denounce such, or to question the 
purity of their motives. I would only warn them 
against being misled by those whose sole object 
is to procure the ascendency of the Know Noth- 
ings,and who wear the mask of Democracy only 
to decoy honest Democrats into the ranks of our 
foes. These leaders always look out, not for the 
interests of the party, but their own, and are 
always sure of obtaining some reward, in the 
shape of office or fat jobs, in return for their ser- 
vices in defeating regular Democratic nominations. 
How @herwise does it happen that gentlemen, 
professedly so very national in their opinions 
that they cannoteven hold communion with Tam- 
many Hall, are yet the special favorites of the 
Know Nothing and Repub ican parties when the 
latter come into power! 

For many Hard-Shell leaders, who might easily 
be mentioned, I can make the greatest allowances. 
I can explain their conduct without impeaching 
their motives inthe least. Such as these, ladmit, 
have never stooped to receive a recompense for 
opposing the regular Democracy, in the spoils of 
an opposition Government which they profess to 
dislike. But I would ask them whether it is 
worth while to indulge their individual dissatis- 
faction so far as to insure the perpetual defeat of 
a sound and national Democratic policy? [ would 
not denounce them, but only warn them against 
such a course, fatal alike to themselves and to the 
great mass of the Democratic party. I tell them 
that, however upright their intentions may be, 
they are only serving the cause of our common 
enemies, who count upon and exult over the 
assistance of such allies. 

Let me, therefore, be fully understood as con- 
fining my denunciations exclusively to those un- 
principled leaders who use the Hard-Shell move- 
ment merely as a means of securing their own 
advantage, and whose interest it is to keep the 
Democratic party out of power, that they may 
catch the droppings that fall from the table of 
a Know Nothing Administration. These are 
wolves in sheep’s clothing; and it is only just to 
the honest masses whom they have beguiled that 
they should be exhibited in their true color. 
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On the other hand, among the names on the list 
of the Soft delegation, you will find those of men 
who have been the most faithful and self-sacri- 
ficing standard-bearers of the Democratic party. 
Many of them the people have delighted to honor 
with high position, and not one of them will fail 
to support the platform, and the candidates pre- 
sented by the regular Democratic national con- 
vention. Canas much be said of the Hard-Shell 
delegates? Mr. Chairman, you may depend upon 
it, the New York Democracy will be represented 
at the Cincinnati convention, not by its cast-off 
office-seekers, but by its genuine representa- 
tives. 

Notwithstanding the outcry raised by our ene- 
mies, who desire to destroy the influence of New 
York, let me assure you that there now exists 
no division among the Democratic masses there. 
They now happily constitute a united party, 
bound together by a common creed and a com- 
mon interest. This union of the Hunker and 
Barnburner sections of the party was accom- 
plished in 1849, the year after the unfortunate | 
defeat of General Cass, and it has gone on 
strengthening ever since, in spite of the tran- | 
sient fanaticisms of Republicanism and Know 
Nothingism, from one or the other of which the 
party in every section of the country has suffered 
temporary damage, our late reverses in New 
York forming no exception to the general rule. 
If the Democrats of Louisiana, or Tennessee, or 
any other southern States, have been prostrated 
when opposed to only one of these evils, is ita 

eculiar disgrace—is it any special evidence of 
impotency that we have had to yield once or) 
twice before the combined forces of both? Not 
at all—not at all. Mr. Chairman, these obstacles 
to our success are now rapidly melting away; 
and just as sure as to-morrow’s sun will ascend 
to its accustomed place in the heavens, just so 
sure will the lion-hearted Democracy next fall 
regain their old supremacy in the Empire State. 
Give them the respect due to the preéminent 
position of their State in the Confederacy, and, 
my word upon it, they wil! inflict on their oppo- 
nents at the polls a Waterloo defeat. Their cause 
is the cause of truth; and, Mr. Chairman, 
* Truth, crushed to earth, shall rise again 5 

The eternal years of God are hers; 


But Error, wounded, writhes in pain, 
And dies amid her worshipers.”’ 





But let me proceed with the history of the New 
York Democracy since 1848. As I said before, 
they were reunited in 1849 upon national grounds, 
and their divisions completely healed. In the 
State convention of 1852, called to nomjgate an 
electoral ticket and candidate for GoveMor, the 
following resolutions were adopted: 

* Resolved, That we cordially adopt, as the sentiment of 
this convention, and reaffirm, the platiorm of principles con- 


tained in the annexed resolutions of the last Democratic 
National Convention held at Baltimore.” 


{Here followed the Baltimore resolutions in 
full.) 


* Resolved, That we most cordially concur in the nom- | 


inations of Franklin Pierce, of New Hampshire, for Presi- 
dent, and William R. King, ofAlabama, for Vice President, 
and pledge to them the thirty-five electoral votes of New 


York.” 

Previous to this, in the Democratic National 
Convention of 1852, the delegation of New York, 
oe a single organization and a success- 
ful party, was united by the presentation of the 
name of Franklin Pierce, for whom it gave its 
first unanimous vote. Now, let us see how it 
kept the pledge it had offered by this unanimity, 
and from this learn what New York can co when 
she sets about it. In the presidential election 
which followed, this State gave a majority for the 
Pierce and King ticket of 27,201, upon the largest 
aggregate of votes ever rendered in her political 
contests. 

After the inauguration of President Pierce, 
certain gentlemen, who were disappointed in ob- 
taining what they considered their share of Fed- 
eral patronage, set to work fomenting division 
and discontent in the Democratic ranks. We, 
however, had no means of estimating the number 
and influence of their adherents till the State 
Democratic Convention held at Syracuse in 1853, 
when, out of the whole one hundred and twenty- 


ne thirty bolted, 
























and in the ladies’ parlor of the Globe Hotel or- 
ganized what they called the Hard, or Adamantine 
party, against the Administration. To show how 
entirely they were governed by private grievances, 


and not by any suspicion of the nationality 
of the aie or Soft Democracy, let me quote 
these resolutions, adopted by the convention of 
the latter organization: 


“Resolved, That we reaffirm, as a fixed and settled fea- 
ture of the political creed of the Democracy of New York, 
a firm adherence to the broad national position established 
by the resolutions constituting the Baltimore platform of 
June, 1852, and the sound and patriotic declarations an- 
nounced to the world in the inaugural address of President 
Pierce. 

“Resolved, That under the sacred pledges of the Consti- 
tution, our sister States possessing the institution of slavery 
are entitled to efficient remedies to enforce their constitu- 
tional right to the surrender of fugitive slaves—a right 
which the Democracy of New York unhesitatingly recog- 
nize, and are ever ready honestly to support; and that the 
laws to enforce the same should be respected and obeyed, 
not with a reluctance encouraged by abstract opinion as to 
their propriety in a different state of society, but cheerfully, 
and according to the decisions of the tribunal to which their 
exposition belongs. 

** Resolved, That the Democracy of this State, having in 
letter and spirit adopted the principles embodied in the res- 
olutions of the national platform, now, in convention as- 
sembled, repeat a portion of that platform, as indicating a 
past compact and present belief, viz: That Congress has 



















such States are the sole and proper judges of everything 
appertaining to their own affairs, not prohibited by the 









made to induce Congress to interfere with questions of sla- 
very, or to take incipient steps in relation thereto, are 
calculated to lead to the most alarming and dangerous con- 
sequences; and thatall such efforts have an inevitable tend- 











the stability and permanency of the Union, and ought not 


tions. 


agitation in Congress ; and, therefore, the Democratic party 
ofthe Union, standing on this national platform, will abide 
by, and adhere to, a faithful execution of the acts knuwn 
as the compromise measures, settled by the last Congress 
—the act for reclaiming fugitives from service or labor in- 













rovision of the Constitution, cannot with fidelity thereto 

e repeajed, or so changed as to destroy or impair its ethi- 
ciency. 

* Resolved, That the Democratic party will resist all 
attempts at renewing, in Congress or out of it; the agitation 









may be made.”’ 


It is, moreover, a significant fact that, of the 
thirty members of the Hard seceding convention, 
twenty-two—more than two thirds—have since 
occupied conspicuous positions in the ranks of 
the Know Nothings—some as editors of Know 
Nothing organs, some as founders of Know 










Know Nothing party. 











character of Hard-Shell Democracy, I will adduce 
a few figures to show its numerical insignificance, 
as compared with the regular Soft Democracy of 
New York. Intheelection of Governor, in 1854, 
the vote of the State stood as follows: 


Clark, (Whig)....s.eccccerccesees106,804 
Seymour, (Soft)... ...0seecceeesee0106,495 
Ullman, (Know Nothing)..........122,282 
Bronson, (Hard).......eeeeseeeee 33,500 


You will thus see that, in a State with five hun- 
dred and eighty thousand voters, the Hard vote 
was hardly worth counting; indeed, it was wittily 
observed, when the election wasannounced, that 






















he was running, the returns countenanced no such 
delusion. 


furnish a true test of Democratic orthodoxy; and 


fied approval, some time after the passage of the 








time before it had been enacted, convened in the 
Old Wigwam, and ratified it in the strongest 
terms, as will appear by this resolution, adopted 
at a meeting held February 11, 1854: 

Resolved, That the people of the Territories, under 
organized territorial governments, of right should determine 
the question of slavery for themselves ; that all the reasons 
by which they are justified in enacting laws concerning the 
other domestic relations apply with equal toree to this, 
which ought not, therefore, to be made an exceptional case ; 













dom and patriotism of the people which constitute the dis- 
tinguishing characteristics of tho Democratic party; and 
we satietied that they will decide the question of slavery 






| 


SS 


no power, under the Constitution, to interfere with or con- | 
trol the domestic institutions of the several States, and that | 


Constitution ; that all efforts, of the Abolitionists or others, | 


dency to diminish the happiness of the people, and endanger | 
to be countenanced by any friend of our political institu- | 


* Resolved, That the foregoing proposition covers, and | 
was intended to embrace, the whole subject of slavery | 


cluded; which act, being designed to carry out an express | 


of the slavery question, under whatever pretext the attempt | 


| become the law of the land. 





although the Hard candidate (Bronson) supposed | 


Nothing lodges, and some as candidates of the || 


But, in addition to this evidence of the fishy | 


But the principle of the Nebraska act must | 


bill, the Tammany Hall, orSoft Democracy, some | 


that we express again that abiding confidence in the wis- | 


| 


| 


|, rock of a great principle. 
here, while the Hardsgive it but a half-way, quali- | 





wisely, and in aceordance with their true, permanent in- 
terests ; that we cannot recognize the doctrine that the cit- 
izen of a State by the act of emigration to a Territory loses 
his capacity for self government, and becomes incapable of 
deciding any question, however grave.”’ 


This was followed by an equally a. 
dorggment of the Kansas-Nebraska act ir - 
diatéTy after that great measure of justice had 
Listen to the voice 
of Old Tammany in these resolutions: 

“1. Resolved, That we give our most hearty approval to 
the provisions of the Nebraska and Kansas bills which as- 
sert the great principle of self-government ; that the capacity 
of men to govern themselves does not depend upon their 


places of residence ; that, in the language of the first resolve 
of the Baltimore platform, we ‘ place our trust in the intelli- 


| gence, the patriotism, and the discriminating justice of the 


American people,’ alike in the Territories and in the States; 
that we approve the doctrine of congressional non-inter- 
vention in its broadest sense, not only as right in itself, but 


| as most salutary in its consequences; tat it is a doctrine 


of peace, and has a direct tendency permanently to with- 
draw from Congress and the Legislatures of the several 


| States the agitation of the slavery question, which must 


otherwise frequently arise and always assume a sectional 
and irritating character; that is a doctrine which commits 
the question of slavery to the people who are directly to be 
affected by it, and removes it from the hands of designing 
men, who agitate it for their own objects in their own dis- 
tricts, and without any intention or possibility of benefiting 
the people of Nebraska and Kansas. 

“2. Resolved, That the right of the people to determine 
the question of slavery for themselves in Nebraska and 
Kansas, in our judgment, stands upon precisely the same 
general grounds as their right to legislate upon other domes- 
tic relauons—a right which nobody has yet proposed to 
deny them, and which is exercised by the peuple under 
every territorial government; tha? it would be as wise for 
Congress to legislate upon the relatian of parent and child, 
or master and apprentice, as upon that of master and slave; 
that the same general considerations which induced the re- 
ference of the last-mentioned relation to the people of Utah 
and New Mexico demand its reference to the people of Ne- 
braska and Kansas; that we deprecate the Federal notion 
recently revived, that Congress has a nght to stipulate with 
the people of a State about to be admitted, that they shall 
observe forever certain laws relating to their domestic in- 
stitutions, because itis an assumption of permanent control 
by Congress which is anti-republican and dangerous, be- 
cause it impairs the equality of those States which are sub- 
jected to it, and because it violates the principle that the 
people shall govern; that, in the language of the third re- 
solve of the Baltimore platform, ve hold ‘ that the Federal 
Government is one of limited powers, derived solely from 
the Constitution, and the grants of power made therein 
ought to be strictly construed by all the Departments and 
agents of the Government, and that itis inexpedient and 
dangerous to exercise doubtiul constitutional powers,’ 


If anything further were needed to show the 
sentiments of the regular or Soft Democracy of 
New York on this great principle, I might point 
to the clear and emphatic resoluuions of our last 

| Democratic State Convention: 


** Resolved, That the agitation of the slavery question by 
the people of the non-slaveholding States, with a view to 
impair the security of the domestic institutions of the 
South, whether pursued in demonstrations by political con- 
ventions or by discussion and legislation in Congress, falls 
within the category; and that the experience of the past 
has shown that, while it has compassed no good, it has re- 
sulted in serious evils, weakening the brotherhood of the 
States, and that mutual and unconstrained association that 
| was once their chief bond of union, and substituting in 

their place the domineering influence of political parties 
| and the coercive power of the Federal Government. 

* Resolved, That the determination of Congress, avowed 
in the Kansas-Nebraska bill, to reject from the national 
councils the subject of slavery in the Territories, and to 
leave the people thereof free to regulate theiggdourestic 
institutions in their own way, subject only to Consti- 
tution of the United States, is one that accords with the 
sentiments of *he Democracy of this State, and with the tra- 
ditional course of legislation by Congress, which, under 
Democratic auspices, has gradually, in successive territo- 
rial bills, extended the domain of popular rights, and lir - 
ited the range of congressional action ; and that we believe 
this disposition of the question will result most auspi- 
ciously to the peace of the Union and the cause of good 
government.” 


Mr. Chairman, we stand immovably upon the 
The notorious amal- 
amation of the Hard leaders with the Know 
Rothings has revealed their motives to their 
honest followers; and, were an election for the 
residency to happen to-morrow, they could 
Rentie draw off a corporal’s guard from the 
forces of the regular Democracy. Their secret 
alliance with the party of proscription and re- 
ligious intolerance needed only to be discovered 
to be rebuked; and this brief resolution adopted 
at the last Soft State convention expresses the 
views of all true Democrats throughout my State. 
“ Resolved, That any delegate appointed to the National 
Convention who inay be found to belong to, or affiliate with, 

| the organization commonly known as the Know Nothing 
| organization, shall be declared by the delegation to be in- 
| competent to act as delegate, and the vacancy caused by 
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It is possible, however, that these Hard-Shell | 
gentlemen may set forth, as the ground of their | 
effggts to defeat the union of the Democracy in | 

York, that they scorn a mere coalition for | 
the sake of office—that they desire no su®tess | 
which is not based upon principle. If so, Mr. | 
Chairman, I would ask why they have rejected | 
the invitation tendered in these resolutions, framed | 
by acaucus of the Democratic Representatives of | 
the present Congress, and subsequently adopted 
by the Democratic members of the New York 
Legislature as a basis of union and consolidation? 

‘© Resolved, That the Democracy of New York deem this 
a fit occasion to tender to their fellow-citizens of the whole 
Union their heartfelt congratulations on the triumph, in the 
recent elections in several of the northern, eastern, and west- 
ern States, of the principles of the Kansas- Nebraska bill, and 
to state their devotion to civil and religious liberty, which 
have been so violently assailed by a secret political order 
known as the Know Nothing party; and though in a mi- 
nority, we ever hold it to be our highest duty to preserve 
our organization, and continue our efforts in the mainte- | 
nance and defense of Democratic principles, and the con- 
stitutional rights of every section and every class of citizens, 
against their opponents of every description whatever, 


whiether so-called oe Know Nothings, or Fusion- || 


ists ; and to this end we look with confidence to the sup- 
port and approbation of all good and true men, friends of the 
Constitution and the Union.” 

It is also important, in thus separating the 
sheep from the goats, to warn the country against 
a class of avowed Free-Soilers, who have re- | 
cently issued a circular in behalf of what they call 
the radical Democracy. Theyare, undoubtedly, 









such removal shall be filled in the manner provided by the || 
resolution of the convention.” 1} 








to do with our party for years; they are merely 
Anti-Slavery Republicans ; but the name they 
assume is so calculated to mislead, that it becomes | 
my duty to expose them. 

lion thus proved, Mr. Chairman, that the 
Soft or regular Democratic party of New York, 
has always occupied a national position upon the 
slavery question; that whereas the Hards gave 
the principle of the Kansas-Nebraska bill a tardy 
and half-way acquiescence,the Softs hailed it in 
advance of its assertion by Congress, and now 
make it the main plank of their platform; that 
while the Hards are notoriously the allies of the 
Republican and Know-Nothing parties, the Softs 


are immovably opposed to both, and that, being || 


vastly the superior in point of numbers, are en- | 
titled to be Setnipainnl hereafter, as they have | 
always been recognized heretofore, as the only 
regular Democratic party of New York. 

In conclusion, | would invite all who have ever | 
borne the name of Democrats, however much 
they may have strayed and offered incense to the 
strange gods of Republicanism or Know Noth- | 





only national party now in the field—the only | 


arty that embodies the principles and policy of || 


efferson and Jackson—the party whieh, though 
old im years, can boast of a creed which gives it 
an eternal youth. Does it not now, while bat- 
tling in behalf of the great principle of popular 
sovereignty, and against the hideous form of 
Know@thingism, present the same features as 
when, sixty years ago, under Jefferson, it op- 
posed the proscriptive alien and sedition laws, 
and, under Jackson, crushed to earth the United 
States Bank, which threatened to subject the lib- 
erties of the people to the corrupt despotism of a 
hydra-headed moneyed corporation? It is this 


impulses of the great masses which constitutes 
the vital element of our party, and which fur- 
nishes a sufficient guarantee for its perpetual su- 
premacy in our Government, when not foiled by 
the arts of demagogues and traitors from within. 
And has it not now an object worthy of its noblest 
efforts in overthrowing congressional usurpations 
of the right of our fellow-citizens in the Territo- 
ries to govern themselves, and to establish their 
own institutions? To accomplish this great work, 
we, the Soft Democracy of New York, invoke 
the yo ere of that popular sentiment which is 
so deeply infused in the bosoms of the great mass 
of our people; and if we are properly counte- 
nanced in our efforts by our brethren in other 
parts of the Union, we will guaranty that the 
unsullied banner of our party shall again wave 
in triumph over the Capitol of the Empire State. 





ingism, to return once more to the ranks of the || 


accordance with the spontaneous instincts and 
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NATIONAL POLITICS. 


SPEECH OF HON. L. D. EVANS, 
OF TEXAS, 
In THE Hovse or RepreseNnTATIvVEs, 
May 13, 1856. 
The House being in the Committee of the 
Whole on the state of the Union— 
Mr. EVANS said: 
Mr. Cuairman: It is not my wish or design on 
the present occasion to attempt a discussion in 


| extenso of any particular proposition now mooted 
| before the National Legislature; but rather to en- 


ter my earnest, yet respectful protest against the 


| agitation of those unnecessary and mischievous 
issues which the special pleaders of party have 


prepared with so much ingenuity, and which 


| they are endeavoring with such an excess of per- 
| verse zeal to force upon the attention of Congress 


and the country, while interests of the highest 
moment, and demanding immediate action, con- 
tinue to be neglected or ignored altogether. 

The time has been when this great theater of 
free debate witnessed a far different spectacle. 


| History has preserved the days and noted the 


very hours when these walls were consecrated * 
the services of immortal genius dealing wit 


| mighty measures of universal, because of national 


concern. 
now. 


But no one can pretend that it is so 
Instead of profound argument, or impas- 


| sioned eloquence on the great principles of our 
men of excellent private character and social || 


position, but not one of them has had anything || 


Government, and the practical policy ofits admin- 
istration, you hear nothing save abstract disqui- 
sitions on the theory of public or private morals; 


| or inquiries as to the comparative values of free 


and servile labor; or worse still, fierce assaults 
and unseemly recriminations bandied about be- 
tween opposing factions, as these stand defined 
on the nation’s map, by the paltry and unpatri- 


| otic marks of mere geographical boundaries, as if 


intelligence and virtue were indigenous to given 


|| localities. 


But if you turn from this unpleasant picture to 
seek relief in the wisdom of parties, what is left 


|| of all their boasted science and art, save the cun- 
| ning of strategetics? 


Instead of measures, or 
even men, you behold maneuvers—dexterity 
without strength, and vehemence without vigor 
—a scheme of policy that begins and ends with 
the philosophy of excitement, and whose sole 


| instrument is endless agitation. 


It must not, however, be too hastily concluded, 
either that the patriotic spirit of the country has 
suffered a general decline and deterioration, or that 


| the race of giant intellects has become utterly 


extinct. An inference so painfully humiliating 
does not necessarily follow from the facts. In- 
deed, it cannot be doubted—I will not allow my- 
self to doubt, that the hearts of the people glow 
with as warm and healthy a love for the institu- 
tions of their native land, as ever; while the 
splendid discoveries in science, and the progress 
in literature and the arts, prove incontestably 
that neither the speculative nor practical faculties 
of American thinkers in the present generation 
have decayed in energy or diminished in effort. 
But if this be so, upon what rational principles 
shall we strive to account for the extraordinary 
intellectual barrenness of powerful thought and 
comprehensive policy which you perceive every- 
where ir the halls of legislation, and other de- 
partments of the Government, as well as in all 
the evolutions of opposing factions? Now, to 
my mind, the explanation seems as obvious as it 
iseasy. The formal tactics, the vigorous drill 
and discipline of the professional politicians, or- 
nized into a sort 0 — hierarchy in regu- 
ar subordination to despotic leaders, have, at the 
same time, cramped and fettefed the free genius 
of all our great statesmen, and disfranchised the 
sovereign citizens of their constitutional rights. 
Everything—talents, fame, honor, conscience— 
has become subservient to the interests of party» 
and must bow at the bidding of its chosen chiefs. 
What space can be found for the spontaneous 
development of exalted intellect; what opportu- 
nity for the generous impulses of honest patriot- 
ism, in the crushing confinement of such a tyran- 
nical régime? Behold, also, the apex of absurd- 
ity. The self-assumed high priests and oracles 


| more fully in the sequel. 











of faction demand from all an unconditional 
surrender, an absolute submission to the author- 
ity of party, in the name of party, and for the 
sake of party. But what is party, in the gen- 
uine and noble acceptation of the term? Itcan be 
nothing more than the incarnate symbol, the 
living, actual embodiment of great national ideas 
and positive practical ends, with a view to their 
realization in the operations of Government. In 
other words, there can be no party without a 
policy. The inference is irresistible: as ideas 
anu aims constitute the soul of parties, when the 
former have been either executed or abandoned, 
the latter are already dead beyond even the possi- 
bility of resurrection, and should be at once dis- 
solved. And such is the exact condition of all 
our present political organizations, as I will show 
They are destitute of 
any specific differences, other than factional attri- 
butes, to distinguish them in real classification 
from each other; and their very names are mere 
unmeaning echoes from the mighty voices of the 
ast. 

. A brief analysis of the most prominent facts 
in the history of national polities will explain 
how the natural result whith I have just indica- 
ted has been accomplished; and may serve also as 
the guiding light for the inauguration of'a future 
policy. In the first place, at the very foundation 
of our Government, as the main pillar and cor- 
ner-stone of the structure, we discover the great 
idea of political liberty. But the particular char- 
acter, and the primary nationality of the chiefs 
and fathers of the Revolution, and the specifie 
notions necessarily implied in their minds by the 
term liberty, must never be forgotten by any who 
would correctly interpret the formulas of their lan- 
guage, as preserved in the undying records of those 
glorious historic days. The heroes and patriots 
of that age were Englishmen; all their education, 
ideas and institutions were English, and nothing 
more. Every resolution of theirs in Convention 
and Congress—every earnest petition which they 
laid at the foot of the throne—all their speeches, 
pamphlets, and newspapers—asserted or de- 
manded English liberty, and that only. It was 
the object of their combat, and the precious prize 
of their conquest. 

Having achieved their independence, it re- 
mained for them to organize the supreme national 
powers into a system of civil and political unity, 
for the conservation and security of their newly 
acquired freedom; and in the performance of this 
wonderful work—wonderful almost as the crea- 
tion of a world—every student of history knows 
how largely they borrowed from the model of the 
Englis nstitution; for their ideal still went no 
farther than the perfection of English liberty. 

Some theorists, it is true, vain y suppose, or, 
at least, talk as if they imagined, that the men of 
the Revolution framed this Government, not for 
their own happiness and the hopes of their chil- 
dren, butto realize theairy dream of universal phi- 
lanthropy, or the no less idle and impossible 
abstraction of universal equality; and these soph- 
ists have endeavored to base their absurd hypoth- 
esis on the great charter of our national freedom, 
by wresting a few isolated phrases from all har- 
mony of interpretation, both with the subject- 
matter and the context. It must be evident, 
however, to all impartial persons, who are even 
competent to think on such topics, that the lib- 
erty and equality predicated in that sacred instru- 
ment must have related exclusively to the sover- 
eign citizens of the United States—to the people 
of the race that alone were parties to the compact, 
and to noothers. Those sagesand philosophers 
did not meet in solemn deliberation to prepare a 
constitution for Africa or India; but in their own 
express language, for ‘‘ themselves and their pos- 
terity.’’ . Consider the occasion; and can it be 
assumed, without the tacit perpetration of a libel 
against their wisdom, thataninds at once so pro- 
foundly philosophical and eminently practical, 
would so far depart from the immediate and 
proper business before them, as to diverge and 
travel off into the far fields of psychology or com- 
parative physiology, to affirm the natural equality 
of all the Hottentots in the deserts of the burning 
zone, of all the root-digging savages in the dells 
of the Rocky Mountains, of every barbarous 


being that wears = shape, with them- 
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selves, with Washington, Hamilton, and Frank- 
lin? For whether the ethnological dogma be a 
sober fact ora ridiculous fiction, that was neither 
the time nor the place for its assertion. And, 
besides, the proposition itself is so supremely 
preposterous, that it may well be doubted whether 
any sane mind, fully comprehending the terms, 
ever yet truly believed it. The word equality is 
synonymous with exact resemblance, and can never 
be applied without violent absurdity, to things in 
which the difference or contrast predominates 
over the likeness. As well might you state an 
algebraic equation between. the numerals one and 
one thousand, as between the inferior colored 
races and those which stand at the climax in the 
ascending scale of civilization. 
Returning, however, to the condition of social 
and civil institutions at the origin of American 
olitical history, you see almost everywhere the 
ocal laws of the several States deeply marked and 
strongly tinctured with the colors of British aris- 
tocracy, with the insolent rights of primogeniture, 
the powerful tyranny of entails, and the arbi- 
trary mechanism of organized monopolies; while 
even public opinion, under the guidance of some 
illustrious leaders, evinced a perverse tendency of 
reaction towards ancient forms. But precisely 
when the danger to liberty was becoming most 
imminent, a beneficent Providence raised up and 
brought forward on the stage of our national 
drama, the greatest political philosopher that ever 
lived in any epoch or country-—that truly wonder- 
ful genius, that matchless mind, so potent in the 
faculty of comprehensive generalization, so patient 
and thoroughly searching in analysis, and so dex- 
terous in dealing with the perplexities of details, 
that the emanations of his thought seemed almost 
the effects of inspiration, and his sentences 
sounded like oracles of superhuman wisdom. 
And if first of all, and incomparably above all, 
Washington stands exalted as the Father and 
temporal savior of the Republic, Jefferson is fairly 
entitled to the praise of being the genuine parent 
and chief + ee of the Democratic party—that 
party which was based on the idea of equal sov- 
ereignty distributed among all the citizens of the 
Union without distinction. He declared a war 
of extermination against everything that opposed 
this grand conception—against primogeniture, 
entails, monopolies, and all the impudent preten- 
sions of oligarchy, in whatsoever form the few 
might seek to impose subjection on the many. 
Fearing not to trust the intelligence of the people, 
he called the masses to his standard, and by the 
aid of their irresistible alliance routed the friends 
and admirers of English aristocracy—tge advo- 
cates of gentle birth and classical educatiOn as the 


only doors to the dignities of oe and power.* 


Such was the inauguration an 
of the Democratic idea. 

But, to achieve this splendid triumph, Thomas 
Jefferson had to contend with fearful odds, with 
all the learning, and prejudice, with the pen- 
sioned talents, the party drill, and cunning tactics 
of his day. ‘ He had nothing but his grand army 
of peasantry to vanquish the hosts of cavaliers, 
the mailed knights of monopoly and privilege, the 
flower and élite of the self-assumed higher eave, 
And this fact alone explains the immense popu- 
larity and extraordinary vigor of his Adminis- 
tration. The very humblest man of his party 
felt the proud consciousness that his own arm 
had assisted in the glorious combat, and that he 
himself shared a portion of the luster which 
beamed around the brow of his conquering chief- 
tain. A President, to command real power for 
administrative functions, must be strong in public 
opinion, and in close, as it were, magnetic sym- 
pathy with the common sentiments and even 
passions of the people. He must feel that the 
crust of the earth is solid granite beneath his feet 
before he can venture to take steps which may 
shake the poles. But the sage of Democracy 
well knew the all-enduring firmness of the ground 
on which he stood, and hence resulted the bold- 
ness of his measures and the energy of their exe- 
cution. And in this respect he has had no equal 
since, with the single exception of General Jack- 
son, who indeed occupied precisely the same 
position. For both these great men owed their 
measureless ity to the harmony of their 
intuitions and ideas withythe feelings and opin- 


primary victory 





ions of the people. Almost without advisers, 
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| they were, so to speak, both theirown Cabinets, | 


and consequently without discord in deliberation 
or imbecility in action; and the similar effect for | 
each has beena universal and imperishable fame. | 
If you travel into the remote woods of the far 
West, or wander among the ene valleys 
of distant mountains, you may find whole neigh- 
borhoods that never so much as heard of some 
Presidents; but roam where you will, every- 
where and anywhere, at the sources of the Mis- 
sissippi, and by the sands of the Mexican gulf, | 
with the hunters of the wide prairies and the 
trappers of the northern Cordilleras, the names 
of Jefferson and Jackson are still uttered as 
household words, and repeated forever as mag- 
ical forms of incantation by the lips of Democrats 
throughout the world. 

The struggle, however, between the antagon- 
istic parties and principles did not terminate with 
the brilliant triumph of Jefferson. But from that | 
day until the present hour, the Democratic idea | 
has’ steadily gained ground, so that now the | 
sovereign equality of all citizens is recognized in 
theory, at least, by all classes, and even by the | 


most opposite schvols of statesmen. 1] 


Nevertheless, the ingenuity of the professional | 
politicians is as great as their appetite for power 
shows ijgelf insatiable; and at a very early 

eriod, When aristocracy had already suffered an 
irrevocable decline in opinion, they contrived a 
sinister scheme to restore its domination in an- 
other shape. And, indeed, one might almost 
say, that if the very prince of all evil had him- 
self inspired them, these political traitors against 
freedom could not possibly have imagined a more 
effectual method for the consummation of their 
object than the old caucus system of effecting 
nominations for the presidency, by the combi- 
nations and intrigues of the members of Con- | 
gress. 
people soon grew to be an intolerable grievance, 


and turned the Government into an arrogant || 


oligarchy, which continued the usurpation until | 


General Jackson crushed all its machinery into | 


atoms, beneath the weight of his im:aense and 
resistless popularity. 
But the despotism of the caucus being swept | 
away and literally consumed in the fires of gen- | 
eral indignation, the phenix of conventions, that 
other bird of still more evil omen, quickly arose 
from its ashes, under the cunning and baleful | 
tyranny of this new and irresponsible power: 
the spirit of oligarchy has become incarnate in a 


more detestable form, and has reduced all the || 


political rights and influence of the people to the 
paltry alternative of a selection between two rival 
candidates, the nominees of the opposing con- 
ventions. 

It will be urged, I am well aware, that the high 
authority of General Jackson has approved by 


ventions. remen 
did so only under the safe limitation and positive 
proviso, ‘‘ that the delegates should come fresh 


from the people.” And I ask you, sir, if that || 


absolute and necessary condition is fulfilled in the 
resent practice of any political organization ?- 


o the delegates come into convention fresh from | 
per ?—do they even come from the people | 
1? Every intelligent man in the United States 


the 
ata 
knows the fact to be far otherwise. We have all 
seen how these things are managed. In what 
manner are the first delegates elected in the vil- 
lages of the rural districts? every county of every 
State in the whole Republic can bear witness that 
these pa representatives of popular opin- 
ion, of the worth and wisdom of this great nation, 
are in fact chosen by a few professional politi- 
cians, office-holders, or expectants of office, with 
their little circle of satellites, the bullies of the 
bar-room, and other species of that large and 
ar influential genus vulgarly denominated 
oafers ! 

But if you turn from such disgraceful scenes 
for solace to the populous towns, the case is 
worse still; and worst of all in the great capitals 
of commerce; for there the clamorous confusion 
of the primary meetings baffles all the powers of 
oe by either pen or pencil; and the paid 

rize- 


ghters of faction, the butcher boys, and || of 


raves of fancy, have it all their own way. 





This plan for the disfranchisement of the | 
} 


t I i ) || egates. 
an explicit sanction this odious system of con- | 
But it must be remembered, that he | 
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** Delegates fresh from the people!’’ And who 


are the people? Surely not such specimens as 
these. No,sir. While the pettifoggerand drilled 
_— stand brawling over the names of their 
avorites you will find the real people, the power 
and pride of their country, at home: the mechanic 
witIPhis tools, the farmer behind his plow, the 
merchant beside his ledger, the physician with 
his patients, the clergyman at his desk. For 
none of the truly sovereign classes employed in 
the production or distribution of material, intel- 
lectual or moral wealth, have either the time or 
the taste for the low intrigues and stormy agita- 


| tion of such assemblies, which are therefore left 


to the supervision of the political loafers, withou 
control or a shadow of responsibility. 

I think it may be safely assumed that, out of 
the three or four millions of voters in the United 
States, not one man in the thousand has anythin 
to do, even by indirection, with the choice oF 
delegates to any convention. What a strange 
phenomenon is this in the practice of a free Gov- 
ernment! Will the historian of future ages, or 


|} the Democrat of distant generations, be able to 


credit the monstrous fact, that such a system of 
utter and unrelieved aristocracy was permitted to 
grow up and flourish in the bosom of ans enlight- 
ened republic? 

The annals of the world prove, beyond all con- 
troversy, thatthe rightof nomination monopolizes 
to itself all other power, and is in fact supreme. 
And it is clear almost as a mathematical axiom, 
and demonstrated by all experience, that no man 
can receive a presidential nomination except by 
intriguing with the very persons who are des- 
tined to ‘be the members of his Cabinet, or the 
ministers to represent his government at foreign 
courts. Hence, in the nature of things, the ne- 
cessary result must be a nomination, not upon 
principle, or national policy, or even individual 
merit, but under the motive influence of self-in- 
terest, in a manner as corrupting to the nominee 
as to the electors. And thus, on the unhallowed 
altar of patronage and the spoils of office, public 
morality and political integrity are habitually 
sacrificed in every caucus and convention; for 
such is the inevitable consequence of that danger- 
ous and demoralizing system. 

A famous sceptical philosopher has maliciously 


| defined Democracy to be ‘*a government by dem- 


agogues.”’? But if Hobbes had flourished at this 
day, he might, with a fine show of reason, have 
characterized the aristocracy of conventions as a 
government of political loaieis. It is even more 
baneful than the old exploded plan of the despotic 
caucus. For the members of Congress, who by 
that means effected presidential nominations, 
must have felt some sense of responsibility to the 
| people, as the tenure of their offices depended 
upon a will. It is not so with the del- 
hey owe allegiance to no power save 
party, and have neither hope nor fear but in the 
future smiles or frowns of the coming Adminis- 
| tration. 
And what, sir, have been the practical conse- 
an of this unnatural and insolent tyranny? 
t has ostracised all our greatest statesmen, so 
that now the only certain passport to the highest 
position of honor and trust is the possession of a 
prudent mediocrity. Such is the universal testi- 
mony and indignant complaint of the whole coun- 
try. Eminent services, brillianteloquence, varied 
learning, far-sighted policy, a world-wide fame, 
are all so many insurmountable obstacles in the 











path of promotion which leads to the President’s 
chair; for to be known to the people is to be 
ignored by the convention. As the only legiti- 
mate highways to exalted station have been thus 
effectually barred, politicians are led by a moral 
necessity to seek out the crooked and corrupt 
avenues of party intrigue and conspiracy. Re- 
fusing to accept the great practical issues made 
up by the wants and wishes of the age, they 
undertake, with all the subtile ingenuity of special 
pleaders, to prepare fictitious cases for the political 
jury of the country—cases which have no other 
tendency or object than the perpetuity of agitation. 
They call their convention, construct their plat- 
form, and designate their nominees, who are nothe 
ing more than the mere John Does in this process 
litical ejectment, designed to seeure the use 


il and possession of three hundred millions of publie 
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money. Then, all the orators and organs of 


party come forward as suitors, or as witnesses, 
to reécho the clamorous cries of their leaders, and 
the career of excitement is fairly inaugurated. 
In the mean time, all other questions, however 
important or pressing, must remain in abeyance; 
or, as the old lawyers would say, in nubfus, 
while the prosecution continues pending for the 
golden keys of patronage and power. Even to 
name any other subject as worthy of attention 
will be not only deemed rank treason against the 
sovereign majesty of party, but also unpurged 
contempt against the high court of caucus. The 
epeeticle is painful as well as revolting in the 
extreme; to behold every principle of improve- 


ment—every plan of progress, trampled wildly | 
and wicked y in the dust, until it shall receive | 


the label and indorsement of some authoritative 
convention; to see statesmen of eminent talents, 
both in and out of Congress, employing all their 
splendid faculties in the barbarous enterprise of 
crushing to the earth every new movement not 
originated by themselves; to see all our political 
journalists dipping their pens in gall and poison 
to blacken the fame and blight the influence of 
every dissenter from the faith of faction, whose 
cup of communion is the conspiracy of the cau- 
cus; to Know that the administrator of a great 
Government—a successor of the three immortals, 
Washington, Jefferson, and Jackson—habitually 
brings to bear the full weight of three hundred 
millions of gold, to overwhelm and bury, as be- 
neath a metallic mountain, every high and holy 
aspiration of the i ea? heart intensely yearn- 
ing for the ideal of social perfection, the very 
instant when it assumes an organized shape, or 
becomes capable of political recognition. The 
sight is still more sorrowful, unspeakably more 
humiliating, to witness a President of the Union— 
a chief, not of sections, but of the nation—with 
his army of officials, and even the ministers of 
his Cabinet, entering warmly into the canvass 
of a loca! election, and levying the most odious 
species of black mail, in the form of contributions 
from all his subordinates, to exterminate the free- 
dom of opinion in a sovereign State, as the means 
of sustaining his party, and to perpetuate his 
power for the next succession. It is equally de- 
rading to see the first Magistrate of the greatest 
overnment on the globe condescending to be- 
come a spy on the free movements of innocent 
citizens—a common informer against them in the 
courts of despotism—infringing their constitu- 
tional as well as natural rights of voluntary emi- 
ration—even the physical right of unrestrained 
ocomotion—arresting their steps by mendacious 
prosecutions, on the ridiculous pr>text that they 
were going to make war on Nicaragua, when it 
was notorious to all the world that they would 
go as friends, and at the special instance and re- 
quest of the only political pee in Nicaragua, 
But all this effrontery, folly, and political crime, 
are the natural fruits of that one poisonous tree, 
the deadly Upas of the caucus and convention; 
and, therefore, do { protest against it. I protest 
against the system as a whole and in all its parts; 
against its causes and its consequents, as being 
alike death to the hopes of ot, and destruc- 
tion to the rights of every free citizen. In the 
names of the great ones now no more, whom it 
crucified while living; in behalf of the illustrious 
men who tremble before its power to-day on the 
verge of political exile; in favor of the future 
benefactors of the country that it will surely os- 
tracise; for the sake of all morality, liberty, and 
law; by the sacred Democratic idea of the sov- 
ereign and supreme equality of all American citi- 
zens; by the franchises of the millions usurped in 
the hands of the few; by the activities of com- 
merce, the interests of science, the claims of re- 
ligion, the demands of progress, the spirit of the 
age; by the Constitution and the national inde- 
Fessence, and by all the bountiful blood and 
eautiful lives with which they were bought; and 
by the voice of the blood of our brothers cryin 
from the ground of Panama and Nicaragua— 
protest against and defy the aristocracy of ‘the 
new line of despots—the cruel kings of the caucus 
and convention. 
But the practical question is embarrassed with 
extreme difficulties, when one would inquire as 
to the remedy for such monstrous evils. The 


































obvious answer is to abandon the system alto- 
gether. This, however, the professional politi- 
cians will never consent to do of their own free 
accord, as it would be a surrender of the powers 


therefore, for some indefinite period of time, the 
oppressive machinery of parties will probably 
continue to work on in the same old way, grow- 
ing ever more and more tyrannical and mischiev- 

ous, so as at last to become unendurable, whiten 

the aroused majesty of the people will break 
| forth in their might, and shiver the whole abhor- 
red structure, as with the fall of a thunderbolt. 
If Providence, in mercy, should ever again grant 
us another truly great man, one of the giant race, 
like Thomas Tolrson or General Jackson, he 
would grind this infamous sham of loafer olig- 
archy into powder, and ali the brood of political 
vipers that nestle in its bosom, with one single 
crush of his iron boot-heel. And hence the uni- 


and dignities which they have usurped. And, 
| 


|| versal i= one end of the country to the 


other, ‘* We want another General Jackson !”’ 

The scheme of conventions can urge only the 
solitary argument in justification of its assump- 
tions, that such a rigorous régime is necessary to 
| give concentrated strength and unity to the oper- 

ations of parties; but, as I have previously indi- 
cated, there are really no parties now existing in 
the true sense of the term. All the principal issues 
have been for ever adjudicated in accordafice with 
the original Democratic idea as expounded b 
Jefferson. We hear not a whispered syllable 
any more of high tariffs, free trade, or national 
banks. No such timbers can be found in recent 
platforms. The only ostensible party organiza- 
tion that can offer any sort of pretension to re- 
spectable antiquity is the self-assumed Demo- 
cratic party; but, as | have just said, its princi- 
ples are common to all the other factions, and, 
therefore, cannot serve as the basis of a separate 
and distinct classification. 

I do not know any better method of illustrating 
the precise views which I entertain on this sub- 
ject, than by a brief reference to the facts of my 
ow nprivate political history. In the primary 
import of the word, I have been a Democrat from 





shall alwaysbe so. From the year of my major- 
ity I have been in all the great battles of the 
American Democracy for supremacy, and there 
has not been a monument raised to commemorate 


some pebble in the proud column, “ that, too, was 
impossible to act with the present administration 
in the dust and offer my conscience and my coun- 


ventions. 

But no reflecting mind can fail to perceive the 
immense difference between the genuine Democ- 
racy, distinguished by the attributes and actions 
which I have just enumerated, and the retrograde 
faction that now pretends an exclusive title to the 
name. Day and darkness are scarcely more 
strongly contrasted. If, however, all the other 
opposing evidence were wanting, the so-called 
Democratic organization in this House would 
falsify their assumption of identity with the 
school of Jeffersonand Jackson. You behold here, 
among them, some fifteen or more Whigs, five or 
more Free-Soilers, as many members of the Amer- 
ican order, and some twenty-five or thirty be- 
longing to the wing of Southern Rights, thus 
leaving less than a third of the whole number 
who were Democrats ®f the old line, And this 
fact shows conclusively the dissolution of the 


— party. 

t cannot be doubted that, if there be any po- 
litical organization at all among the masses, it is 
thoroughly Democratic; but I must pronounce it 
an absurdity to suppore that the Democratic rank 
and file of the great army of progress are offi- 
cered and commanded by their ancient enemies 
—by Whigs, Free-Soilers, Abolitionists, Nulli- 
fiers, Know Nothings, and Secessionists. In- 
deed, the coalition of all these hostile and heter- 
ogeneous elements, under the popular euphonious 
appellation of Democracy, cannot present a prin- 
ciple, notevena single political dogma, in common; 
but all the time the appeal has been: ‘‘ Stand by 
the South—stand as one man, and show an undi- 


the days of my earliest youth; I am so still, and | 


its victories, at which I cannot point, and say of | 


of the Democratic party. I will not bow down | 


try as sacrifices to the murderous Moloch of con- | 








vided front in opposition to the dark banner of 
Black Republicanism.”? Such was the sole tie 
of brotherhood that bound together ‘‘ the im- 
mortal seventy-four.’? No, sir, not a solitary 
rinciple of political doctrine has been announced 
oe them, nor will there be until after the first 
Monday in June, when the Cincinnati conven- 
tion will furnish a platform. Until then, they 
dare not, as a party, present a single issue, or 
affirm one political proposition 

Recurring now to the Republican school, they 
too appeal to party organization, to act as a unit: 
not for the purpose of carrying out some great 
measure of national politics; not to advance the 
interests, and promote the general welfare of our 
common country—no, sir; their cry also is sec- 
tional: ‘*Stand by your arms—stand firm and 
united to wage a relentless war upon the slave 
power of the South.”? Such is the purely sec- 
tional strife fast consuming the vital energies of 
this youthful Republic; and under these circum- 
stances I deem it my duty to enter my solemn 
protest against those political organizations which 
spring from party conventions. 

It is to be noticed as a remarkable phenomenon 
in the Republican platform, that it presents but 
a single plank, and that is altogether theoretical 
—the isolated idea of opposition to slavery. Nor 
can they resist the force of this fatal objection by 
raising the wild shout of ‘* Freedom for Kansas,’’ 
because that question is already virtually settled, 
since the statesmen of all sects are now agreed to 
let the sovereign citizens of the Territories choose 
their own institutions, 

But the most startling feature in the Republican 
movement is its manifest tendency towards a dis- 
solution of the Union. I do not now allude to 
any sudden and violent disruption, a catastrophe 
which shall mark the lines of the different States 
with blood, by plunging the country into»the hor- 
rors of civil war, although such an event is no 
distant or imaginary probability. I refer to a 
natural and inevitable danger—to the pernicious 
fruits which all this agitation must necessarily 
bear in the next generation. The whole series 
of facts in the present age, according to an eter- 
nal law of social dynamics, will coéperate as 
causes to produce the phenomena of the age that 
shall immediately succeed us. Now, sir, it re- 
quires no spirit of prophecy to predict what must 
be the consequences of all this sectional discord 
and bitter hostility on the opinions and passions 


| of our children. The press, the platform, and 
contributed by my hand.”’ But I find it utterly | 


even the pulpit, are all busily engaged in brewing 
the storm which will, one day, roll its thunders 
over every mountain and valley in the land, and 
shatter t® fair fabric of our free institutions into 
atoms, unless some scheme can be devised to re- 
move these active and powerful causes of decay 
and disintegration. For it is a fundamental ax- 
iom of political statics, that no society can hold 
together asa durable unity without a vital and 
vigorous spirit of nationality. There must be a 
feeling of common interest among all those who 
live under the same government. No consider- 
able part of the community must regard them- 
selves as foreigners or enemies with respect to 
another part. But the slavery agitation ignores 
these high scientific and social laws, as if it were 
in reality the express and deliberate object of 
parties to destroy the Constitution. 

The excitement operates also in another equally 
fatal manner to effect the same unworthy end, and 
cotemporaneously produces the greatest present 
evils; for amidst the fury of this sectional war, 
no important measure of a national character can 
obtain even a respectful hearing. As the roar of 
the tempest becomes louder, and the darkness 
thickens over the land, every noble principle, 
every time-hallowed institution, every generous 
aspiration ofthe human heart—Americanism, con- 
servatism, Democracy—nay, the principles and 

ractice of our most holy ~~ must all bow 
heir faces in the dust, until the deadly sirocco 
hall have passed by. : 

At this very moment there are questions of the 
deepest interest wholly overshadowed by the 
black cloud of the slavery discussion, Time, the 

ighty innovator, has the nation ina new 


e policy of new measures. 
of the great demoen 


sphere of eee a Utes th anes 
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word progress, territories ample enough for em- 
pires have been added to the original patrimony 
of the Union. A bright star of virgin gold glit- 
ters on the western border of our banner, as it | 
waves over the waters of the Pacific ocean, from | 
the Titan’s flag-staff of the Rocky Mountains. 
But we need arches of iron, traversed by steam, 
and swept by electricity, to span the gulf of dis- | 
i 
| 


tance between the central Government and these || 


remote possessions. We have advanced to the | 
dignity ofa first-class power among the sovereigns | 
of the earth, and our commercial relations are 
wide extended as the world. By the revolution 
in the navigation of the ocean caused by the intro- 
duction of steam, we have been brought into im- 
mediate contact with the other hemisphere. The 
living, active Governments of this and of the Old | 
World stand face to face with each other, and also 
with the worn out, dilapidated Powers, not only 

of both continents, but of the beautiful islands of | 
Oceanica; and these, too, are to be regenerated 

by either one or the other—by the Anglo-Ameri- | 
can race, with all the vigor and vitality of free | 
institutions; or by the different despotisms of | 





Europe, eager to ingraft upon them the corrupt 1] 


and tyrannical theories of the Old World. And | 
hence may be inferred the urgent desideratum of | 
an enlarged and comprehensive foreign policy, | 
suited to such a state of circumstances; and this | 


is precisely what the popular mind so vehemently || 


demands, but which, in the mad rage of factions, | 
is utterly denied us. 

This treacherous folly and imbecility have | 
been forcibly illustrated in a recent instance. The | 
peo le of Nicaragua, in the exercise of their un- | 

oubted rights asa sovereign community, saw fit 
to change their form of government, and on the 
13th of October of the last year they overthrew the 
serviles of the Chamorro faction, established a | 
Republ®, and appointed Patricio Rivas, a native- | 
born citizen, as their President, and William 
Walker, a naturalized citizen, as commander-in- 
chief of their afmies. Since that time there has 
been no revolution, nor attempt at revolution, | 
neither insurrection nor rebellion, by the people | 
of Nicaragua. Nor is the Government held by | 
military rule. The President and his Cabinet are 
all natives. Granada, acity of four thousand in- 
habitants, is the headquarters of the army, while 


tions at Leon, a city of nearly forty thousand peo- 
ple, distant a hundred miles from Granada, and | 
entirely free from the presence of any American 
soldiers for the last three months. Indeed, no 
American troops are to be seen in any of the large 
towns, with the exception of Granada, The offi- 
cers and soldiers in all the other cities are pure | 
natives. The whole population of Nicaragua | 
amounts to two hundred and seventy-five thou- 

sand; and it may be well doubted whether there be 

another people in the civilized world so unani- | 





mously agreed in the cordial support of their Gov- 
ernment. There is absolutely no sectional strife 
or party discord amongthem. There is perhaps 
no military chief on the surface of the globe that 
possesses in a higher degree the confidence of his 
soldiers, and the citizens of his country, than 
William Walker. This new Republic of Nicar- 
agua is located at the exact point where we most 
nape an enlightened and liberal Government 
and friendly ally. 1t stands directly on the great 
highway to our Pacific possessions, where our 
sovereign citizens are passing daily. 

Now, the people demand, and very properly 
too, to know why the only political power in 
Nicaragua has not been recognized by the Fed- 
eral Executive? A strange combination seems 
to have been formed against this new Republic. 
Malignant ‘ering and sinister opposition ‘have 
been aroused, and kept alive, as if for the express 

urpose of giving time for British and French 
interference, to aid Costa Rica by arms and men 
in her crusade against Nicaragua; and, allow me 
to ask, for what end? There is no declaration 
of war—no pretended cause of quarrel against 
Ni a asa Republic; but it is a declaration 
of ruthless hostility against American citizens in 
the Nicaraguan service. This, sir, is the unde- 
niable fact. And yet the infamous transaction 
is virtually countenanced and approved by the 
American Government; thus tacitly admitting 
the pretension, that our own people have no right 





| 


| gentleman to understand that I denied the cor- 


ad | stand condemned by the judgment of the masses; 
the executive and civil officers perform their func- | 





to engage in the service of a foreign a It || 


is a war upon American citizens, mere 


they are Americans, and by British solions car || 
rying British muskets. 


Sir, it is impossible to enumerate all the great 


because || wants of this enlightened nation. There has never 


been an age or people in the annals of time, that 


| developed such lightning-like activities, and dis- 


But, again, sir, look at the humiliation to || played such intense yearnings after social and 
which we are subjected by having our transit || pn rs as those which we now wit- 


interrupted—our free pee from the Auantic || ness. 
nion! How mortify- || has arrived at the stage of a full popular recogni- 


to the Pacific States of the U ! 
ing is the fact to us asa nation, and how destruc- | 
tive of the rights and interests of our citizens! || 
The Pacific gate to our western dominions is || 
already closed against us by the Costa Ricans, || 
who, in their thirst for American blood, have || 

’ , , | 
taken possession of San Juan del Sur; while 





guarded by the batteries of British war ships, | 
which subject all Americans desiring to enter 
that port to impertinent and arbitrary police reg- 
ulations. 


Mr. CADWALADER. 


I would inquire of 


the gentleman if he has authentic information to || 


that effect ? and, if so, of what character is it? 

Mr. EVANS. I am in possession of authen- 
tic facts that the steamer 
transferring her passengers to the steamer of the || 
Transit Company, was last month stopped by 
a British officer, and the passengers were not 
permitted to land until that officer was satisfied 
that thay were not going to join General Walker. || 
That information is now laid, as I understand, 
before the President of the United States. 

Mr. CADWALADER. In authentic form? 

Mr. EVANS. Yes, in authentic form, by 
Captain Tinklepaugh, of the steamer. 

Mr. CADWALADER. I do not wish the 





| part 





obtain as particular information as possible of the 
grounds on which he rested his belief of the fact 
which he has stated. . 


rectness of his general statement. I wished to ] 
| 


Mr. EVANS. Mr. Chairman, no man can 
doubt but that all the bloodshed and riot in Central 
America is justly attributable to the failure or re- 
fusal of our present Administration to recognize 
the Rivas government in Nicaragua—a failure or 
refusal which should bring upon those having 
charge of the foreign bureau the disapprobation 
and censure of the American people. They now 


| 
and as under other Governments a Ministry that 
would thus abuse its power and prove recreant to || 
the public trusts committed to its hands, would 
be degraded and dismissed, so should those under 
the existing American Administration, who have 
been guilty of such unnatural malfeasance in of- 
fice, suffer a like penalty. The public voice de- 
mands it, sir. The people demand the retirement 
of Mr. Secretary Marcy, and the immediate recog- 
nition of the present Government of Nicaragua.* || 
Not only this, sir, but the American Congress 
has a high duty to perform. The representatives 
of the people in their legislative capacity should 
not only repeal, and abolish forever, the odious 
neutrality laws, but Congress should also reaf- 
firm the Senne doctrine, defining its meaning in 
terms too plain to be misunderstood even by 
British diplomatists. Let us do this, sir, and, my 
word for it, it will open up a bright era for con- 
stitutional liberty. This subject, however, Mr. 
Chairman, I propose to discuss at an early day, 
and shal] puggue it no further for the present. 
Again, we are failing to take measures to per- 
fect the communication with our Pacific posses- 
sions—to put our entire coast defense upon a war 
footing—to keep open our Isthmus transit, and 
the gates of the Caribbean sea and Gulf of Mexico. 
e are failing to bring our Army.and Navy 
up to the exigencies of the times, in view of the 
great struggle that is now approaching between 
the free institutions of our country and the des- 
potisms of Europe for the protectorate of the || 


| potential legislator. 





decaying Governments of this continent and 
the isles of Oceanica; for the time is coming, and 
now is, when they must receive the blessings of 
our civilization and religion, or pass from us for- 
ever to the galling tyrannies of the Old World. 

But still the factious parties of the caucus and 
convention ignore all these demands, and spend 
their time and splendid talents only in discus- 
sions of the slavery theme. 


* Nicaragua has since been recognized by the President. 





he grand and glorious democratic idea 


tion and appreciation. The dignity, the royal 
estate, and princely privileges of every man, 
woman, and child belonging to the American fam- 
ily are universally acknowledged. And now the 
materials of ovr progress are such as the sun of 


Sur; le || sixty centuries never saw before. With the best 
San Juan del Norte, on the Atlantic side, is || 


form of Government which the experience of 
all past time has been able to produce; with a 
power mighty as magic over the physical ele- 
ments and subtile agencies of the natural world, 
which former years never so much as dreamed 
of ; with the finest race in material development 
and mental vigor, with the brilliant blessings of 
education diffused universally, like sunlight in 


|| the air; with the most intellectual and highly- 


rizaba, in the act of || 


cultivated women, the mothers—shall 1 not call 
them?—of the future; with a continent of un- 

lowed lands; with lakes like oceans, and rivers 
lease as seas, and with soaring aspirations for all 
that is beautiful or useful in art, profound in 
science and divine in religion—I say with all 
these the nation is prepared to start on a loftier 
career of improvement. 

But to do this, the people must cashier their 
leaders, and drive away into utter darkness 
all the demons of disunion and sectional strife— 


| those that, like the unclean spirit of old, would 


enter into the heart of the Constitution only to 
throw it upon the ground and tear it in pieces. 


| Every sovereign citizen must learn to assert his 


right, make his royal will obeyed, and become a 
Then every door of destiny 
will open at the popular bidding, and the race of 
progress will commence over all the fair fields of 
the future. 

Standing on the strength of these great facts, 
it would be no difficult task to forecast the coming 
grandeur of American civilization. I shouldsay, 
that with the wealth, learning, science, art, and 
experience of all the world, we would soon be the 
most refined and polished race that history has 
witnessed since the fall of man. But unless the 
religious sentiment be correspondingly developed 
and strengthened, so as to continue the cultiva- 
tion and practice of all the Christian virtues, 


| aspiritof luxurious enjoyment and more than 
| eastern voluptuousness would gradually prevail, 


so as in the course of a few generations to enervate 
our posterity, and enfeeble their powers of voli- 


| tion until they would lose their control over - s- 


ical causes, while the decline of their speculative 
faculties and moral emotions would render them, 
like the effeminate Asiatics, the fit subjects of 
either division or despotism—the prey of civil 
strife, or the victims for some Tamerlane ofa 
future age. For universal experience provés, 
that without a religion, and a common religion, 
both for rulers and subjects—a religion founded 
on the love and fear of God, no nation can long 


| flourish, or fulfill any exalted destiny. 


The Bible, therefore, must travel the circuit of 
our civilization, keeping pace with the march of 
progress, as a guide ond Meainitinn in every 

ath, in days of darkness, and in nights of storm. 

he sweet chimes of the church bell and the 
earnest tones of prayer must mingle with the 
piercing shrieks of the steam-whistle and the roar 
of iron-wheels. And it is precisely because the 
religious sentiment of the American communit 
is as active and energetic as ever, that l am full 
of hope, I believe literally, and truly, that the 
Church is the salt of the earth; and I cannot be- 
lieve—I never will credit the mournful thought of 
measureless despair, that the millions of petitions 
from the lips and hearts of the pure and pious, 
from all the public and private altars in the land, 
ascending up to Heaven, morning and evening, 
and on every Sabbath, like holy incense, the pre- 
cious perfumes of the soul, for the indestructi- 
bility of our glorious Union, will all prove un- 
availing. 

But all such lofty considerations—everything 
is overlooked of late by the leaders of faction 
save the issues Seagadt by the machinery of 
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conventions. You hear nothing but the wild battle- 


cries of slavery, slavery—all is slavery. In the 
mean time, the Pacific railroad, our foreign rela- 
tions, and the shameless inefficiency of our Army 


and Navy, in the view of a great war against the || 


most powerful nation on the globe, which must 
come sooner or later, are all forgotten. Better it 
were ten thousand times that an earthquake 
should rock the world like a cradle, and swallow 
up Kansas into the central fires concealed by the 
crust of the globe; better that the destroying 
angel of pestilence with fiery sword should sweep 
all the blacks from the fields of the South—nay, 
better, that the African race should become ex- 
tinet at once, as it probably will be in the course 


of time—than to see the wreck of our civil and | 


religious liberty, which all this strife and agita- 
tion are so terribly adapted to produce. 


The last luminary of constitutional freedom, | 
the last of all the ages, the last of all the lands, | 


the solitary star in the mortal night of time, to 
which the oppressed nations of the earth may 
look for light and hope,the only ra 
Democracy trembles in the western s 
in the name of humanity, law, liberty, and re- 
ligion, quench not that divine beam to leave 
the world in the darkness of despotism forever- 
more ! 


KANSAS AFFAIRS. 


SPEECH OF HON. WM. SMITH, 
OF VIRGINIA, 

In rue House or Representatives, 
March 18, 1856, 


The Resolution reported from the Committee of Elections 
in the contested-election case from the Territory of Kansas 
being under consideration— 


Mr. SMITH, of Virginia, said: I ask the atten- || 
tion of the House for the short time that I shall | 


occupy the floor. Iam too unwell to be here, and 
I ae ask their close attention. I am 
sure this F 


their trusts as to advance the happiness of the peo- 
ple who have sent ushere. Iam sure this House 


precedents dangerous in their character or destruc- 
tive to the best interests of the country. 


of true | 
& Oh! | 


| 


| 


ought not, and I hope they will not, establish any | 


| 


Mr. Speuker, we know, the country knows, | 


that the propositiun which is now substantially 
before the House, and under consideration, is the 
roposition upon the part of the Committee of 
lections, (there have been various modifications 
proposed; but still, the fact remains, as gentle- 
men all understand;) and the only proposition 
really before us is to send to Kansas for persons 


and papers, and to bring them here, to enable the | 


Committee to pass upon the legality of the elec- 
that Territory. 

say that is the question in fact, and the only 
question before us; for lam not one of those who 


tion of the situng Delegate in this House from | 


mean to contend that the sitting Delegate is en- | 


titled to his seat, right or wrong. Nordo } mean 
to contend that a sitting nf®mber may not be 
ousted from his seat even without any one claim- 
ing the right to occupy it. 


l am willing to con- | 


cede that much; and I take occasion to say that, | 
if it appear to this House that the sitting Dele- | 
gate is not entitled to his seat, he ought to be 


turned out, even if there is no person contesting || purpose of asking the gentleman from Virginia 


his election. 

There are precedents for this opinion, and what 
is more there are reasons for it. 
to raise any question upon the point. It seems 
to me it is so clear that there should be no ques- 
tion about it. 

Mr. Speaker, on the 30th of May, 1854, as we 
all know, an organic act was passed by the two 
Houses of Congress, and received the signature 
of the President, creating two territorial govern- 
ments of the unorganized, unoccupied waste ter- 
ritory of the United States. Inconformity to the 
provision of that law—I say in conformity tothe 
distinct provisions set forth in that act, the Presi- 
dent was empowered to appoint a chief magis- 
trate for the government of the Territory of - 
sas. That chief magistrate was commissioned 
on the 29th day of June, 1854. He did not reach 


| 
| 


i 


Louse ought to be desirous, as the guard- | 
jans of our great public interests, so to perform || 


I do not mean || 


Kansas 








| ber of the same year; but after reaching there, 
in compliance with the requirements of the organic 
| act of the Territory, he ordered a census to be 
taken. 


| I call the attention of the House to it. 


understand what is not now, perhaps, generally 
known. i 


official, and therefore to be believed; especially 


first message of A. H. Reeder, at that time Gov- 
ernor of the Territory of Kansas. 

By that census it appears that there were then 
|eight thousand five hundred and twenty-one 
| persons in the Territory; there were five thou- 





| three thousand three hundred and eighty-one 
females. Again, sir: in this population there 
|| were, according to this authority, two thousand 
|| nine hundred and four qualified voters. This is 
the official statement, made by the regular author- 
ity of the Territory, and never has been ques- 
| tioned, so far as I know. 
Well, sir, on the 29th da 
| an election for Delegate to Congress took place in 
| that Territory. On that occasion, various per- 
| sons were voted for. I have before me astatement 
of the vote, made by a member of the Comgmittee 
| of Elections in this House, and I desire to call 
| the attention of gentlemen to it. On that oeca- 
| sion, John W. Whitfield received two thousand 
| four hundred and eighty-six votes. J. A. Whit- 
| field received two hundred and forty-eight votes, 
| manifestly intended for J. W. Whitfield. 
| Mr. WHITFIELD. 
| allow me, I will remark that the votes given for 
| J.A. Whitfield were intended for J. A. Wakefield. 





conformity between the vote actually given, and 
the number of legal voters officially reported in 
the Territory. I repeat that two thousand nine 
hundred and four qualified voters are officially 
reported in that Territory, and so stated by Gov- 
ernor Reeder in his message; afd nearly that 


|| number of votes are reported as having been ac- 


tually given in that election, which took place on 
the 29th of November, 1854, within a short pe- 
riod after the census had been taken. He receives 
‘the returns without question. 


at this the first Kansas election. There were no 
armed multitudes from the State of Missouri. It 
is not contended that there was an interruption 


of the freedom of election. Whitfield was elected | 


in compliance with the regulations established by 
Governor Reeder himself, and by the legal voters 
of the Territory, as has been shown by the cen- 
sus just brought to the attention of this House. 
Here, then, is a demonstration, important in its 
character, to which | desire to call the particular 
attention of members. We find, as far as this 
vote goes, that the population of the Territory at 
that time was largely pro-slavery in its procliv- 
ities; the anti-slavery vote was in a very small 
minority. I call special consideration*to these 
matters, for the reason that I shall @fer to them 
in the latter portion of my remarks. 
Mr. WASHBURN, of Maine. 


I rise for the 


a question, if he will allow me. 
r. SMITH. Certainly. 
Mr. WASHBURN. Do 1 understand the gen- 
| tleman to say that at the first election, when Gen- 
| eral Whitfield was first elected, there were no 
citizens who came from Missouri into Kansas to 


| vote for him ? 

| Mr.SMITH. The gentleman has all the in- 

| formation I have, and I have labored to little pur- 

| ose to satisfy him on that subject, if, after I 

| have given the figures, he has not deduced that 

| conclusion. 

| Mr. WASHBURN. [ think the gentleman is 

laboring under a mistake. If my recollection 

"serves me, it was asserted on all hands, upwards 
of a ‘year ago, thata large number of people did f° 
over from Missouri into Kansas and vote in the 


Territory. It was so charged, and, if I am not 


I take it from an authority which is | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
Affairs—Mr. Smith, of Virginia. 


the Territory, however, until some time in Octo- || mistaken, the charge was admitted by a gentle- 
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| man from Missouri. 
Mr. PHELPS. Who was the member from 


o be || Missouri? 
That census was taken, and here it is. | 


Mr. WASHBURN. [I may be mistaken; but 


I give it || Ihave an impression that, in the discussion which 
in this form to the country, that the country may || 


occurred on a proposition submitted by the gen- 
tleman from Indiana, a gentleman from Missouri, 


| a colleague of my friend who addresses me the 


| inquiry, a gentleman from the Westport district, 
as it relates to facts not disputed: [ allude to the | 


admitted directly, or by implication, that the 
charge as made was true. M recollection is 
| distinct that the charge was made, and I think it 
was not denied. 


Mr. PHELPS. It was not the member from 


|| the Westport district. 


' sand one hundred and thirty-eight males, and | 


of November, 1854, | 


If the gentleman will || 


Mr.SMITH. Very well; thena Mr. Flenni- | 
| ken rtceived two hundred and five votes, and | 
various others received twenty-two other votes. || 
Now, what I wish to call the attention of the |, 
| House to in this connection is, the remarkable | 


There were no | 
border ruffians then to interfere with the elections 


| 
1 
| 


Mr. WASHBURN. Thenit was the member 
from Missouri who is a member of the Commit- 
tee of Elections. 

Mr. OLIVER, of Missouri. I will remark in 
reply to the statement of the gentleman from 

| Maine, that I never made any such admission, 
directly or indirectly. 

Mr. WASHBURN. Ihave aclearimpression 
that admissions of the kind indicated were made 

_on the other side of the House. I thought my 
friend from Missouri was one of those who made 
them. It may have been done by somebody else. 
A reference to the Congressional Globe of last 
session will show the fact. I ask the gentleman 
to look into it. I do distinctly recollect that the 
charge was made, and that its truth was generally 
| acquiesced in. There was no denial. 

ir. SMITH. I have no recollection of the 

fact, nor dol think anything of the sort occurred, 
for the reason that there was no occasion for it. 
| It was not a contested election. There was no 
|| exception taken to General’s Whitfield election 
|| or to his taking his seat. 

Again, allow me to say that, according* to the 
census returns taken before the election, there 
were two thousand nine hundred gnd four quali- 
|| fied voters in the Territory. The election returns 
| show that there were two thousand eight hundred 
| and odd votes cast for everybody—a less number 
than the census returned as actually in the Ter- 
ritory. What does the gentleman want more than 
this? I repeat to the House that there was no 
|| allegation at that time of any interruption of the 
freedom of election by people from the border 
counties of Missouri. At the first election Mr. 
Flenniken was the principal contestant. He has 
| left the Territory, I am advised, and is now living 
as a citizen in the State of Pennsylvania, from 
which State he went to Kansas, no doubt for the 
purpose of being a candidate at this election. 

he Governor of the Territory—I choose to 
use this term—afterward, in conformity with his 
duty, directed an election to be held for delegates 
to the Territorial Legislature. He postponed it to 
the 30th day of March, 1855; delayed 1t unneces- 
sarily, long after that in Nebraska had been held. 
That election took place. There was an im- 
mense preponderance of the population of Kan- 
sas, as indicated in that election, of the same 
character of political opinion which ruled at the 
time, less than five months before, of the election 
of General Whitfield. This election was held in 
| conformity with the proclamation of Governor 
Reeder, and the rules laid down by him. He 
provided how protests should be made against 
the fairness or regularity of the elections. Pro- 
tests were made in some cases, and he, upon can- 
vassing the returns, granted certificates of elec- 
tion to eleven councilmen and seventeen repre- 
sentatives, and refused certificates to two coun- 
cilmen and nine representatives, and ordered a 
new election to take place on the 24th May, 1855. 
This élection was accordingly held; and the per- 
sons returned by the judges as elected, duly 
received certificates of election, according to law. 
The Legislature, thus elected and thus recognized, 
was, by proclamation, convened as a Legislature 
on thé 2d day of July, 1855. It accordingly assem- 
bled, and Governor Reeder, knowing every mem- 
berand how elected, (for he had had that question 
officially before him,) sends in his message. It 
begins as follows: 


és the Council and House 
re He ies ef the Perry ef Kana 


| 
| 
} 








“ Having 
have 
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tions, [ herewith submit to you the usual executive com- 
munication relative to subjects of legislation, which uni- 
versal and long continued usuage in analogous cases would 
seem to demand, although no express requirement of it is 
to be found in the actof Congress which has brought us into 
oflicial existence, and prescribed our official duties. 

“ The position which we occupy, and the solemn trust 


which is confided to us for originating the laws and institu- | 


tions, and molding the destinies of a new Republic in the 
very geographical center of our vast and magnificent Con- 
federation, cannot but impress us with a deep and solemn 
sense of the heavy responsibility which we have assumed, 
and admonish us to lay aside all selfish and equivocal 
motives, to discard all unworthy ends, and, in the spirit of 
justice and charity to each other, with pure hearts, tempered 
feelings, and sober judgments, to address ourselves to our 
task, and so perform it in the fear and reverence of that 
God who oversees our work, that the star that we expect to 
add to the national banner shall be dimmed by no taint or 
tarnish of dishonor, and be subject to no reproach save that 
which springs from the inevitable fallibility of just and 
upright men.”? 


Kansas Affairs—Mr. Smith, of Virginia. 





I say to this House and the country, that he | 
did not then pretend that there was any interrup- 


tion in the freedom of that election. He makes 
some exceptions on the score of want of compli- 
ance with his regulations, &c., nothing else. I 
have before me a good deal of other evidence on 
this branch of the subject; but. I forbear it now. 
I ask, however, was this a lawful Legislature? 
The Legislature having duly organized, the ques- 
tion was raised as to the legality of the election 


held on the 24th of May; in other words, the right | 


of Governor Reeder to refuse certificates to those 
returned by the judges ‘as having a majority of 
the votes. The Loguiaiare reversed the Govern- 
or’s decision, and gave the seats to those who 
had a majority of the votes at the election on the 
30th of March, three of whom were also elected 
on the 24th of May. 

It isa most remarkable fact, that in the majority 
and minority reports of the Committee of Elec- 
tions, which were made to the Assembly of 
Kansas on that occasion, not a single word is 
said in regard’to the alleged interruption, by armed 
men from Missouri, of the freedom of election. 
I hope gentlemen of the other side will bear 
this in mind. I hope it will not be forgotten by 
the gentleman from Pennsylvania, who is to close 
this debate. Here is the majority report—what 
does it say? After going over a great variety of 
matters, it goes on to say: 

“Upon what ground, then, were these elections set 
aside, and certificates refused } A majority of your com- 
mittee, and they apprehend a majority of the members of 
this House, are at a loss to know.”’ 

What does the minority report say? It is an 
elaborate report by a Mr. Houston. He states 
all the grounds in support of Governor Reeder’s 
views. There is not a whisper of any disturb- 
ance at the election. It says: 


“T cannot agree that this body has the right (meaning 
the Legislature) to go behind the decision of the Governor, 
who, by virtue of his office, is the organized Federal arm 
of the Federal Government for this Territory, for the obvi- 
ous reason that Congress makes him the sole judge of the 
qualifications fer membership.” 


And when the question was finally acted on, 
four of the six members expelled from their seats 
entered their protest, as follows: 


“« ProTest.—We, the undersigned, members of the House 
of Representatives of Kansas Territory, believe the organic 
act organizing the said Territory gives this House no power 
to oust any member from this House who has received a 
certificate from the Governor ; that this House cannot go 
behind an election called by the Governor, and consider any 
claims based on a prior election. We would therefore pro- 
test against such a proceeding, and ask this protest to be 
spread upon the Journal of this House. 

“JOHN HUTCHINSON, 

“ WILLIAM JESSEE, 

* AUGUSTUS WATTLES, 
“E. D. LADD.” 


Nor is this all the case. The Governor havin 
convened the Legislature at Pawnee City, (said 
to be one of his speculations,) where there were 
not sufficient accommodations, the Legislature 
resolved as follows: 


“ Resolved by the House of Representatives of the Terri- 
tory of Kansas, (the Cow concurring therein,) That the 
Legislature of said Territory do adjourn on the 6th day of 
July, A. D. 1855, to meet again on Monday, the 16th day of 
July, 1855, at two o’clock, p. m., at the Shawnee Manual- 
Labor School, in the said Territory.”’ 


And on the same day the following resolution 
was also adopted by both Houses: 


“Resolved, That a committee of three be appointed on 
the part of the Council, to act in conjunction with a com- 
mittee on the part of the House of Representatives, to in- 
form his Excellency the Governor, the Legislative 
Assembly will adjourn this » to meet on Monday, 


a 





ere TT 


CC 
ad 


-_—-——— —. 


Ho. or Reps 





the 16th instant, at the Shawnee Manual-Labor School, in 
the Territory of Kansas.”’ 


The Governor resisted this removal, but fol- 


j 
i 
j 
| 


i} 
| 


lowed the Legislature to its new location. On | 


the 2ist of July the Governor returns certain bills 
with his veto, in an elaborate message, in which 
he says: 

“T see nothing in the bills to prevent my sanction of 
them ; and my reasons for disapproval have been doubtless 


arfticipated by you, as necessarily resulting from the opinion 
expressed in my message of the 6th instant.”? 


He further says: 


“ i i i j | ° " : ° 
It seems to be plain that the Legislature now in session, \| all those who denied the constitutionality of the 


£0 far as the place is concerned, is in contravention of the act 
of Congress, and where they have no right to sit, and can 
make no valid legislation.”’ 


Finally, however, he closed his official relation 
to the Legislature and to Kansas, by the follow- 
ing message: 


¢ To the honorable the members of the Council and House of 
Representatives of the Territory of Kansas: 

‘GENTLEMEN: Although, in my message to your bodies 
under date of the 2lst instant, [ultim.o,] | stated that I was 
unable to convince myself of the legality of your session at 
this place, for reasons then given ; and although that opin- 
ion still remains unchanged, yet, inasmuch as my reasons 
were not satisfactory to your body, and the bills passed by 


your Houses have been up to this time sent to me for ap- | 


proval, it is proper that [ should inform you thatafter your 





adjournment of yesterday I received official notification | 


that my functions, as Governor of the Territory of Kansas, 
were terminated. No successor having arrived, Secretary 
Woodson will of course perform the duties of the office as 
acting Governor. A. H. REEDER.”’ 


Now, Mr. Speaker, I beg the attention of this 
House to these simple facts. The Governor rec- 


ognizes the Legislature in his annual message, | 


the first one transmitted to that Legislature. He 


| 
' 


recognizes it as a legitimate body after having | 
urged it according to his conception of his duty. | 


he Committee of Elections in the House of As- 
sembly, embracing both the majority and minor- 
ity report, do not pretend to put any action of 
theirs, or any action of the Governor, upon the 
ground that the freedom of election had been in- 
terfered with in the various precincts. ‘The Gov- 
ernor himself, after the lapse of months, as late 
as August, goes further on, and sets forth and 
assigns other grounds; but he never once inti- 
mates anything to affect the validity of the Legis- 
lature upon the score of ruffianism. Here, then, 
I say, is cotemporary evidence from numerous 
and official quarters, alone capable of furnishing 


it upon this subject, which allows of no question. | 


It leads us to one only conclusion, and that is, 
that all these attempts to get up the notion of an 
interruption of the freedom of those elections is 
an afterthought intended to strengthen the excite- 
ment which now exists, and to further agitate the 
— of the country. 

o resume: the act organizing the Territory 
of Kansas provided that a Governor should be 
appointed—that a Legislature, consisting of two 

ouses, one to be composed of thirteen and the 
other of twenty-six members, should be elected 
by the people—that the Governor should, previ- 
ous to such election, cause a census to be taken— 
the Territory to be divided into election districts— 
provide rules and regulations for conducting such 
elections—judges to preside thereat—and should 
proclaim the time and places at which such elec- 
tion should be held. All this was done. The 
election was held—the returns were made to the 
Governor of those havinga majority of the voues, 
and he granted certificates to more than two thirds 
of those elected, and whom he considered legally 
elected, and withheld them from those whom he 
considered not entitled thereto. For these the 
Governor ordered a new election, which was 
held, and to those then elected he granted certifi- 
cates, and by proclamation announced the time 
and place at which those then elected should as- 
semble. They convene; the Legislature organizes, 
receives the Governor’s message, and proceeds in 
the execution of its duties. This body is repeat- 
edly recognized as a legal body by the Governor, 
and, finally, when he announces to it his dismissal 
from office, and that the duties of Governor there- 
after devolved upon Secretary Woodson. 

This Legislature, in accordance with the sug- 
gestions of the executive message, proceeded to 
nh mes a code of laws for the government of the 

erritory. A law was enacted, regulating the 


ight of suffrage. It provided that “every free 
white male citizen of the United States,’’ rbbing 








an inhabitant of the Territory, and who shall have 
paid a tax, &c., shall be allowed to vote; provided, 
that no person convicted oradjudged criminally or 
civilly of violating the fugitive slave law; and 
provided, also, that when challenged he shall be 


| required to swear or affirm that he will sustain 


said act and the act entitled ‘‘ An act to organize 
the Territories of Kansas and Nebraska,”’ and 
refusing so to do, shall be allowed to vote; also 
an act or acts providing for the protection of slave 
property, &e , &e. 

These acts necessarily excluded from the polls 


| organic act—of the fugitive slave act—and of the 
legality of slavery; and the question with fanat- 
ical Abolition was as to the mode of getting clear 
of them. With a majority in this House, the 
fanatics of Kansas assumed that any measure, 
however incendiary and revolutionary, would 
find its vindication here, and proceeded in their 
work of mischief and agitation. 

But to proceed: it was only a few days after 
Governor Reeder announced to the Legislature 
his removal from office, that the plan of revolu- 
| tion began to unfold itself. A meeting was called 
by ** many voters,’’ toassemble at Lawrence on 
| the 14th or 15th of August, 1855, “‘ to take into 
consideration the propriety of calling a territorial 
| convention, preliminary to the formation of a 
State government, and other subjects of public 
| interest.”? At that meeting the following pream- 
| ble and resolutions were adopted “a one 


| dissenting voice: 


“ Whereas the people of Kansas Territory have been, 
since its settlement, and now are, without any law-making 
power.”? 


Therefore, the call of a convention is proposed 
with a view to immediate admission as a State 
into the Union, &c. And this notable scheme is 
undertaken in the face of a territorial act pro: 
viding that the sense of the people shall be taken 
on the Ist of October, 1856, as to the propriety or 
calling a convention for the purpose of framing 
a State constitution, &c., and in the face of the 
certainty that the supporters of the territorial 
| government would have nothing to do with any 
revolutionary election or convention, and they, 
the revolutionists, would have everything their 
own way. 

On the 5th of September a revolutionary con- 
vention assembled at the Big Springs, and among 
other things resolved as follows: 


Resolved, That this convention, in view of its recent 
repudiation of the acts of the so called Kansas Legislative 
Assembly, respond most heartily to the call made by the 
people’s convention of the 14th ultimo, fora delegate con- 
| vention of the people of Kansas, to be held at Topeka, on 
the 19th instant, to consider the propriety of the formation 
| of a State constitution, and such matters as may legitimately 
come before it. 

* Resolved, That we owe no allegiance or obedience to 
the tyrannical enactments of this spurious Legislature ; 
that their laws have no validity or binding force upon the 
people of Kansas ; and that every freeman among us is at 
full liberty, consistently with his obligations as a citizen 
and a man, to defy and resist them if he choose 80 to dos 

** Resolved, That we will endure and submit to these laws 
no longer than the best interests of the Territory require, 
as the least of two evils, and will resist them to a bloody 
issue as soon as We ascertain that peaceable remedies shall 
fail, and forcible resistance shall furnish any reasonable 
prospect of success ; and that in the mean time we recom - 
mend to our friends throughout the Territory the organiza- 
tion and discipline of-volunteer companies, and the pro- 
curement and preparation of arms.’”’ 


To carry out the policy here indicated, a 
League was formed and printed, but kept secret 
until obtained on the person of one George F. 
Warren, called the *‘ constitution and ritual of 
the grand encampment and regiment of the Kan- 
sas Legion, of Kansas Territory, adopted April 
4, 1855.’’ I cannot give more of this precious 
document than the obligation entered into by its 
members, which is as follows: 


“ OsiieatTion.—l, > in the most solemn 
manner, here, in the presence of Heaven and these wit- 
nesses, bind myself that I will never reveal, nor cause to 
be revealed, either by word, look, or sign, by writing, print- 
ing, engraving, painting, or in any manner whatsoever, any- 
thing pertaining to this institution, save to persons duly 
qualified to receive the sgme. I will never reveal the na- 
ture of the organization, the place of meeting, the fact that 
any person is a member of the same, or even the existence 
of the organization, except to persons legally qualified to 
receive the same. Should I at any time withdraw, or be 
suspended or expelled from this organization, | will keep 
this obligation to the end of life. If any books, papers, or 
moneys belonging to this organization be intrusted to my 
care or keeping, I will faithfully and completely deliver up 
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the same to my successor in office, or any one legally au- 
thorized to receive them. | will never knowingly propose 
a person for membership in this order who is not in favor 
of making Kansas a free State, and who |! feel satisfied 
will exert his entire influence to bring about this result. I 
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will support, maintain, and abide by any honorable move- 


ment made by the organization to secure this great end 
which will not conflict with the laws of the country and the 


Constitution of the United States. [will unflinchingly vote | 


for and support the candidates nominated by this organiza- 
{lon in preterence to any and all others. 

«“'T'o all of this obligation I do most solemnly promise 
and affirm, binding myself under the penalty of being ex- 
pelled from this organization, of having my name published 
to the several territorial encampments as a perjurer before 
lleaven and a traitor to my country, of passing through life 
scorned and reviled by man, frowned on by devils, for- 
saken by angels, and abandoned by God.” 


Without dwelling more upon this subject, suf- | 
fice it to say that a convention was held, a con- | 


stitution framed and adopted, elections held, &c. 


| 
| 


| 


In the mean time, however, an election was held 
on the Ist of October, 1855, for a territorial Dele- | 


= to Congress under a territorial law, at which 
reneral Whitfield received about two thousand 


nine hundred votes, and was, in fact, elected with- | 


out opposition. 
the revolutionists, without other law than that of 


On the 9th of the same month, | 


voluntary association, elected Governor Reeder | 


without opposition, with no clearly ascertained 
vote, but undoubtedly less than that received by 
General Whitfield. Here is the issue. General 


Whitfield claims to represent ‘‘law and order,”’ | 
Governor Reeder is admitted to represent ‘‘ revo- | 


lution.”” 
Att 
takes hf#seat without opposition, and Governor 
Reeder petitions to be put in his place. 
etition he sets forth, among other grounds, the 
Slowing, which, being all that really engages 
the attention of the House, are alone presented: 


* That he claims to be entitled to represent the said Ter- 


ritory in the Thirty-Fourth Congress as congressional Del- | 


gate, to the exclusion and in lieu of Hon. J. W. Whitfield, 
the sitting Delegate, upon the following state of facts: 

“The said J. W. Whitfield, as your memorialist is in- 
formed, claims to have been elected ata pretended election 
lield on the Ist day of October last in said Territory, which 
said pretended election your memorialist contends and pro- 

es to show was absolutely void, being without any valid 
faee, or the will of the people, or quulified voters, to author- 
ize or to support it. 

«That the law under which said pretended election was 
held emanated from a legislative assembly which the people 
and qualified voters of said Territory protest and declare, 
through your memorialist, were not elected by them, but 
impased upon them by the force of superior numbers of 
non-residents, who could pass no law that would be bind- 
ing on them, and whose election and action should not be 
sanctioned or recognized by this House, because they are 
utterly inconsistent with the idea of republican govern- 
ment, and destructive of the plainest and most undeniable 
civil and political rights.” 

It will be observed that Governor Reeder takes 
the ground, for the first time, that the Legislature 
which had been elected under his proclamation, 
in accordance with his rules and regulations, and 
under judges of his appointment, and to which 
he had addre&sed his first message, was not 
elected according to law, but by the superior 
fotce of non-residents. Had this been true, it 
was his duty, as he claimed, to set all such elec- 
tions aside, and order new ones. Had such duty 
been neglected, it was the privilege of all inter- 
ested to contest the legality of such elections 
before the Territorial Legislature. And at the 
election, under the territorial law, of a Delegate 
to Congress, had Reeder obtained a single vote, 
and an armed force or mob from an adjoining 
State had prevented a free election, this House 
of Representatives, under an explicit grant of 
power, could have rightfully set aside the elec- 
tion, and have ordered a new one to be held. 
This, however, would not answer the ends and 
promote the views of the revolutionists, as I pro- 
pose to show before | close my remarks. 

But the petition being presented, it is referred 
to the Committee of Privileges and Elections, 
which duly makes its report. In that report the 
most startling doctrines are promulgated. It fully 
recognizes in the House of Representatives alone 
the right to set aside the Territorial Legislature 
altogether; and boldly claims for this House the 
alarming doctrine that it “is bound by no rule 
bat its own sense of right and conscientious dis- 
eretion,”® 

1 had always been taught to believe, Mr. 
Speaker, that we had in this country no omnip- 
otent power, (unless, indeed, it be in the sover- 


eeting of Congress, General Whitfield | 


In his | 


| 
| 
| 








| also presupposes an existing law, and the whole 


| that the ‘‘returns’* are made by those duly au- 


specific —. and clear and well-defined limita- 
tions. The only power which breathes life into 
the Committee of Elections is to be found in the 
fifth section of the first article of the Constitution, 
which declares that ‘* Each House shall be the 
judge of the elections, returns, and qualifications 
of itsown members.’’ This is limited, not unlim- 
ited power. The House is confined to three in- 
quiries—the elections, returns, and qualifications 
of its own members. 

Now, sir, what is an election? Webster tells 
us that it is—*‘ Ist. Theactof choosing.’’ * 7th. 
The public choice of officers.’’ This presupposes, 
necessarily, a law providing for and regulating 
such election, with which we can have nothing 
more to do than to ascertain who has a majority 
of the duly-qualified votes fairly collected ac- 
cording to preéxisting law. 

And what are the ‘‘ returns ?”? Webster says 
“to report officially. A report or numerical 
statement; as the returns of an election.’’ This | 


of this power is exhausted when it is ascertained 


thorized to make them, and present clearly and 
truly the ‘‘ elections’’ actually held as provided 
by-law. 

And the “ qualifications” of memberg furnish | 
the next grant of power, and what does if imply? | 
Why, clearly a preéxisting law, declaring, as | 
Webster defines it, a ‘legal power or requisite; 
as the qualifications of electors.’’ 

When, therefore, a question arises as to the | 





right to a seat in this Hall, we can only inquire | 
for the man having the legal qualification, duly | 
returned as having received bona fide a majority 
of legal votes; and to such an one we have no 
alternative but to adjudge the seat. Is it not 
wonderful, then, that a committee of this House, 
acting under the clause of the Constitution to 
which I have referred, shall gravely proclaim 
the doctrine, that they, and consequently the 
House, are ‘* bound by no rule but its own sense 
of right and conscientious discretion?”’ 

This extraordinary doctrine is not new. The 
great infidel abolition agitator, Wendell Phillips, 
on the evening of the 25th of January, 1856, to 
an applauding audience of Boston, said: ‘* We 
are to judge of all things in virtue of the sov- 
ereignty of the individual conscience.’’ Or, per- 
haps, regardless of those limitations by which 
the Constitution has intended to restrain us to | 
the exercise of specific grants of power, the 
committee has resolved to claim the omnipotent 
power of the British Parliament, whose ‘ dignity 
and importance are preserved by keeping their 
privileges indefinite.’ 

Now, Lenter my solemn protest against this 
as a most alarming doctrine. I say that we have 
no power to be exercised by us in this House, 
except as a grant, and which is not under re- 


| 





strictions and regulations. I say, we are not 
agents for any purpose unless under the recog- 
nized authorities and laws of the country; and I 
say, that the doctrine which is adverted to in that 

port,and which has been proclaimed in various 
portions of this Hall, is full of alarming danger, 
and ought to be repudiated and repelled, under 
alland every circumstance. We are here, not as 
moral but as political agents, bound by our con- 
stitutional duties, and bound to confine ourselves 
to the laws whicli regulate and adjust them. 

We are bound—says Mr. Phillips and says the 
report—to judge all things in virtue of the sover- 
eignty of the individual conscience! Now, this 
doctrine I cannot too severely condemn. I can- 
not too seriously and too impressively admonish 
this House against its dangerous character. It 
is a doctrine which is spreading. It is.a doctrine 
which has found its way into high places. It is 
a doctrine which is disorganizing society. It isa 
doctrine which makes Massachusetts declare that 
the fugitive slave act is unconstitutional. It isa 
doctrine which makes the judges of Wisconsin 
undertake to nullify the law of Congress. It is 
a doctrine which is insinuating itself into all the 
ramifications and interests of society; and itisa 
doctrine, therefore, which every conservative man 
is bound by his allegiance to the glorious char- 


acter of our institutions, and by his devotion to 
human liberty, to investigate and condemn. 





eign people,) that we were assembled here under But having taken this position, to wit, that 


this House “is bound by no rule but its own 
sense of right and conscientious discretion,’’ the 
committee proceed in their report to make their 
statement of this case, and say: 

“The relative position of the contesting parties, and the 
disputed questions of fact, appear in the memorial of the 
contestant, who denies the entire validity of the election 
law under which the sitting Delegate obtained the certificate 
of the Governor of the Territory. This denial is baséd on 
the alleged fact, that the Legislature which passed it wag 
imposed upon the people by a foreign invading force, who 
marched into the Territory at the election, and seized 
upon the powers of government which Congress had pro- 
vided for the actual inhabitants.”’ 


And adds: 


‘* We understand the sitting Delegate to deny these as- 
serted facts.’ 

Here the broad ground is stated, and sustained 
in the report of the committee, that we have not 
only the press to judge of ‘* the elections, re- 
turns, and qualifications’? of our own members, 
which is admitted, ** but that we ‘have the right to 
judge of the elections, returns, and qualifications of 


| members of other legislative bodies,’’ which is earh- 


estly denied. 

lt must not be overlooked that the Nebraska- 
Kansas act is to those Territories their organic 
law, their constitution prescribing to them the 
powers they may exercise, and the limits to 
which they are restrained, precisely as much so, 


| and to the full extent, as the constitution of Vir- 


ee is a grant and arestraint to her authorities, 
rue, the power to modify the constitution of 
those Territoriesis in Congress, while the power 


|| to modify the constitution of Virginia is in her 


people; in neither case most clearly is it in this 
fouse. What would be thought of an attempt 
to set aside a State election, upon the allegation 
or the proof that the law under which the elec- 
tion was held was passed by a Legislature fraud- 
ulently elected? And yet that, so far as this 
House is concerned, is, in principle, precisely 
what is now proposed. 

The committee says: 


* The objection to this investigation, on the ground that 
the contestant is estopped from denying the legality of the 
Territorial Legislature, seems to your committee to be en- 
tirely too narrow and untenable. The doctrine of estoppel 
is pronounced by all judges and lawyers to be an odious one, 
even in courts of justice bound down by strict rules of law, 
which they cannot transgress, and is never treated with 
favor. In this House, which is bound by no rule but its 
own sense of right and conscientious discretion, it would 
be most singular, at least, to select one of the most obnox- 
ious dogmas of the common law—one not binding upon us, 
and which we can adopt or reject at pleasure—one which 
the courts have desired to get rid of, and make it, unneces- 
sarily and gratuitously, the means of shutting out the light 
from ourselves and the people, and of effectually smother- 
ing an investigation of facts which have convulsed the 
country.”? 


Now, [ insist that you cannot look into the law, 
but you can look at the action under the law. You 
have no right, under your power to look into the 
election returns and qualifications of your mem- 
bers, to go back and inquire into the law itself 
Gentlemen talk very loudly and contemptuously 
about the doctrine of estoppel. I maintain that 
to be a most salutary and conservative doctrine 
What stays the madness of northern fanaticism 
now? The Constitution. What is it that re- 
strains the rage which seems'to stimulate the con- 
duct of many worthy and excellent men! It is 
the estoppel which is found in the Constitution. 
What is it that labors (feebly, it may be) to con- 
fine us within appropriate and prescribed limits? 
It is the estoppel of the Constitution What is 
it which restrains a man from committing mur- 
der? It is the estoppel of the law which hangs 
him for the crime. What is it that restrains 
men in the whole social system? It is the es- 
toppel which comes from healthy and sound 
legislation, and from a sound and healthy ad- 
ministration of that legislation. Sir, if it were 
not for estoppels we should be a set of wild and 
furious savages, resting everything on might 
and power, and not upon the mild and beneficent 
influences of Christian legislation. The doctrine 
of estoppel is not one to be scoffed at. But it is 
.always scoffed at when it undertakes to stop the 
hand of the wrong-doer, and restrain man within 
the limits ribed to him. 

But the idea of the committee that ‘* The doc- 


trine of estoppel is. icable only to matters 
of private ia aad at sttampin apply it to 
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public official acts and political questions can effect 
nothing more than the raising of an issue of per- 
sonal consistency, with which the House has 
nothing to do,’’ is remarkable—is utterly falla- 
cious; and is refuted by the fact of our organ- 
ization, and the Constitution and laws under 
which this great Republic lives and has its being, 
applicable only to matters of private right! 

ut it isasked how will you prove the existence 
of a Territorial Legislature? The committee 
says: 

“It has been faintly urged that the book of acts and _ the 
Journal prove the existence of a legal Legislature. This, 
your committee suppose, will scarcely be pressed. They 
cannot understand how the issuing of a Journal and a book 
of acts is referable to a legally elected, any more than an 
illegally elected Legislature; nor how the existence and 
production of these books can throw any, the least, light 
upon the subject, when both parties admit there was a body 
of men professing to be a Legislature, and differing only in 
that most materia! question, as to its legal title to the office.” 

Faintly urged! How candid! A position delib- 
erately and soundly taken, and elaborately main- 
tained, only ‘faintly urged;”’ and ‘‘ your com- 
mittee suppose will scarcely be pressed!’’ Buthow 
proved? hy, by the act organizing the Terri- 
tories—by the appointing of executive officers—by 
elections duly ordered and held—by an examina- 
tion by the Governor of such elections, when re- 


turned to him, by setting them aside when proper, | 


and in such cases ordering a new election, and 

iving certificates to such as are entitled thereto— 
c the persons so elected and so recognized as- 
sembling at the time and place designated by proc- 
lamation of the Governor, and organizing that 
Territorial Legislature provided for 1n the organic 
act; and, when organized, duly announcing the 
fact to the Governor, and receiving from him the 
customary annual message. All this was done, 
and we are bound to receive it as rightfully done. 
Does any one call for proof that a Kansas-Ne- 
braska act was passed—that in conformity there- 
with a Governor was duly commissioned—that 
he took a census, and ordered an election on the 
30th of March, 1855—that such election took 
place—that the Governor granted certificates of 
election to some, and refused them to others— 
that a Legislature was organized, to which the 
Governor addressed the usual message, fully 
recognizing it as the Territorial Legislature of 
Kansas—and that such Legislature passed various 
acts, and among them a territorial election law? 
But where, savs the committee, is the proof of 
such laws? Why, say they, in the volumes pub- 
lished under the authority of the Legislature, the 
legality of which is denied. Let us look at some 
authorities on this point. 

Greenleaf on evidence, volume 1, page 607, 
section 479, says: 


** We proceed now, in the second place, to consider the 
mode of proof of public documents, beginning with those 
which are not judicial. And first, of acts of State. It has 
already been seen, that courts will judicially take notice of the 
political constitution, or frame of the government of theirown 
country, its essential political agents, or officers, and its essen- 
tial ordinary and regular operations. The great seal of the 
State, and the seals of its judicial tribunals, require no proof. 
Courts also recognize, without other proof than inspection, 
the seals of State of other nations, which have been recog- 
nized by their own sovereign. ‘The seals also of foreign 
courts of admiralty, and of notaries-public, are recognized 
in the like manner. Public statutes, also, need no proof, 
being supposed to exist in the memories of all; but, for cer- 
tainty of recollection, reference is had either to a copy from 
the legislative rolls, or to the book printed by public authority. 
Acts of State may be proved by production of the original 

rinted document, from a press authorized by Government. 

roclamations, and other acts and orders of the Executive, 
of the like character, may be proved by production of the 
Government gazette, in which they were authorized to be 
printed. Printed copies of public documents transmitted to 
Congress by the President of the United States, and printed 
by the | printer to Congress, are evidence of those docu- 
ments. 


Greenleaf on Evidence, volume 1, page 608, 
section 480: 


* Next, as to legislative acts, which consist of statutes, 
resolutions, and orders, passed by the legislative body. In 
regard to private statutes, resolutions, &c., the only mode 
of proof known to the common law is either by means of 
a copy, proved on oath to have been examined by the roll 
itself, or by an exemplification under the great seal. But 
in most, if not all of the United States, the printed copies 
of the laws and resolves of the Legislature, published by its 
authority, are competent evidence, either by statute or 

udicial decision ; and it is sufficient prima facie that the 
rts to have been so printed. It is the invariable 

course of the Legislatures of the several States, as well as 
of the United States, to have the laws and resolutions of 
each session printed ee. Confidential are 
seleeted to compare the copies with the rolls, and 


) 





superintend the printing. The very object of this provision 
is to furnish the people with authentic copies; and, from 
their nature, printed copies of this kind, either of public or 
private laws, are as much to be depended on as the exem - 
— verified by an officer, who is a keeper of the 
record.”” 


Page 609, section 482: 


“In regard to the Journals of either branch of the Legis- 
lature, a former remark may be here repeated, equally ap- 
plicable to all other public records and documents, namely, 
that they constitute an exception to the general rule, which 
requires the production of the best evidence, and may be 

roved by examined copies. This exception is allowed, 
cause of their nature, as original public documents, which 
are not removable at the call of individuals, and because, 
being interesting to many persons, they might be necessary 
as evidence in different places at the same time. More- 
over, these being public records, they would be recognized 
as such by the court, upon being produced, without collat- 
eral evidence of their identity, or genuineness: and itis a 
general rule, that, whenever the thing to be proved would 
require no collateral proof upon its production, it is provable 
by acopy. These Journals may also be proved by the copies 
printed by the Government printer, by authority of the 
House.”’ 
Greenleaf on Evidence, volume 1, page 619, 
commencing third line from top: 

* Upon strict principles of evidence, therefore, the laws 
and public d@tuments of one State can be proved in the 
courts of another, unly as foreign laws. And accordingly, 
in some of the States, such proof has been required. But 
the Courts of other States, and the Supreme Court of the 
United States, being of opinion that the connection, inter- 
course, and constitutional ties, which bind together these 
several States, require some relaxation of the strictness of 
this rule, have accordingly held thata printed volume, pur- 
porting on the face of it to contain the laws of a sister State, 
is admissible as prima facie evidence to prove the statute 
laws of that State.”’ 

Same volume, page 620, section 490: 


*“ The reciprocal relations between the National Govern- 
ment and the several States composing the United States, 
are not foreign but domestic. Hence the courts of the 
United States take judicial notice of all the public laws of 
the respective States, whenever they are called upon to 
consider and apply them. 4nd in like manner the courts 
of the several States take judicial notice of all public acts of 

ongress, including those which relate exclusively to the Dis- 
trict of Columbia, without any formal proof.’’ 

Here, then, upon the highest authority, we see, 
‘* that the book of acts and the journal ’’ would 
be received in any court of justice in the United 
States in proof of what they purport to be—the 
acts and the journal of the Territorial Legislature 
of Kansas. 

Nor is this all. We remember the celebrated 
Rhode Island case, which sprung out of an effort 
on the part of Dorr and his confederates to sub- 
vert the old government of that State. The danger 
of civil war became so imminent as to call forth 
the proclamation of the President of the United 
States, in which he avowed his purpose to inter- 
pose Federal power to prevent it. Out of this case 
a —_ controversy arose which finally reached 
the Supreme Court of the United States. I give 
the following extracts as bearing directly upon 
the case now under consideration. The extracts 
commence upon the proposition to declare all done 
by the old government null and void from the 
time the new government was proclaimed, &c. 

Decision of the Supreme Court of the United 


States, (Curtis, vol. 17, Luther vs. Borden, page 


. 


“ Por if this court is authorized to enter upon this in- 
quiry as proposed by the plaintiff, and it should be decided 
that the charter government had no legal existence durin 
the period of time above mentioned, if it had been annulle 
by the adoption of the opposing government, then the laws 
passed by its Legislature during that time were nullities ; 
its taxes wrongfully collected ; its salaries and compensation 
to its officers illegally paid; its public accounts improperly 
settled; and the judgments and sentences of its courts in 
civil and criminal! cases null and void ; and the officers who 
earried their decisions into operation answerable as tres- 
passers, if not in some cases as criminals. 

** When the decision of this Court might lead to such re- 
sults, it becomes its duty to examine very carefully its own 
powers before it undertakes to exercise jurisdiction.” 


So with this House. 
Same book and case, page 10: 

** And when the Senators and Representatives of a State 
are admitted into the Councils of the Union, the authority 
of the Government under which they are appointed, as well 
as its republican character, is recognized by the proper con- 
stitutional authority. And its decision is binding on every 
other department of the Government, and could not be ques- 
tioned in a judicial tribunal.” 

This principle oe to Kansas, its Legislature 
being ‘‘ recognized by the proper constitutional 
authority.”’ 

Same book and case, page 11: 

“They might, if Corns deemed it most advisable to 

do so, have placed it in the power of a court to decide 








| when the contingency had happened which required the 
Federal Government to interfere. But Congress thought 
| otherwise, and no doubt wisely: and by the act of Feiruary 
| 28, 1795, provided that, ‘in case of an insurrection in any 
State against ‘he government thereof, it shall be lawful for 
| the President of United States, on application of the 
| Legislature of such State, or of the Executive, when the Le- 
| gislature cannot be convened, to cal! forth such number of 
the militia of any other State or States as may be applied 
for, as he may judge sufficient to suppress such insurrec- 
tion. 
“ By this act, the power of deciding whether the aeate 
| had arisen, upon which the Government of the Uni 
| States is bound to interfere, is given to the President. He 
is to act upon the application of the Legislature, or of the 
Executive, and consequently he must determine what body of 
men constitute the Legislature, and who is the Governor be- 
fore he can act. The fact, that both parties claim the right 
to the government, cannot alter the case, for both cannot 
| be entitled to it. {f there is an armed conflict, like the one 
of which we are speaking, it is a case of domestic violence, 
and one of the parties must be in insurrection against the 
lawful government. .fud the President must, o f necessity, 
decide which is the government, and which parly is wnlaw- 
fully arvayed against it, before he can perform the duty im- 
posed upon him by the act of Congress. 

“« After the President has acted and called out the militia, 
| isa circuit court of the United States authorized to inquire 
| whether his decision was right? Could the court, while the 

parties were oe contending in arms for the possession 
| of the Government, call witnesses before it, and inquire 
| which party represented a majority of the people? If it could, 

then it would become the duty of the court (provided it 
came to the conclusion that the President had decided ineor- 
| rectly) to discharge those who were arrested or detained by 

the troops in the service of the United States, or the govern- 
ment which the President was endeavoring to maintain. 
If the judicial power extends so far, the guarantee con- 
tained in the Constitution of the United States is a guaran 
tee of anarchy, and not of order.” 


And can this House do of itself thigghing ? 
Same case, page 12: 


*‘ Tt is true that in this case the militia were not called 
out by the President. But upon the application of the Gov- 
ernor, under the charter government, the President recog- 
nized him as the executive power of the State, and took 
measures to call out the militia to support his authority, if 
it should be found necessary for the General Government 
| to interfere. And it is admitted in the argument that it was 
the knowledge of this decision that put an end to the armed 
Opposition to the charter government, and prevented any 
further efforts to establish by force the proposed constitution. 

“The interference of the President, therefore, by announe- 
ing his determination was as effectual as if the militia had 
been assembled under his orders, and it should be equally 
authoritative ; for certainly no court of the United States, 
with a knowledge of this decision, would have been justi- 
fied in recognizing the opposing party as the lawful gov- 
ernment, or in treating as wrongdoers or insurgents the 
| Officers of the government which the President had recog- 

nized, and was prepared to support by an armed force.” 


Surely, neither can this House recognize such 


a government as that denied by the Supreme 
| Court. 

And again, on same page: 

** Tt is said that this power in the President is dangerous 
to liberty, and may be abused. All power may be abused 
if placed in unworthy hands. But it would be difficult, we 
think, to point out any other hands in which thie power 
would be more safe, and, at the same time, equally effect- 
ual. When citizens of the same State are in arms against 
each other, and the constituted authorities unable to execute 
the laws, the interposition of the United States must be 
| prompt, orit is of little value. The ordinary course of pro- 

ceedings in courts of justice would be utterly unfit for the 
crisis. And the elevated office of the President, chosen as 
he is by the people of the United States, and the high re- 
sponsibility he could not fail to feel when acting in a case 
of so much moment, appear to furnish as strong safeguards 
against a willful abuse of power as human prudence and 
foresight could well provide. At all events, it is conferred 
upon him by the Constitution and laws of the United States 
and must therefore be respected and enforced in its judicial 
tribunals, 

‘A question very similar to this arose in the case of 
Martin vs. Mott, 12 Wheat., 29, 31. The first clause of the 
first section of the act of February 28, 1795, of which we 
have been speaking, authorizes the President to call out the 
militia to repel invasion.”’ 

a * * * * * o . 


“The case above-mentioned arose out ofa cal! made by 
the President, by virtue of the power conferred by the first 
ciause; and the court said that ‘ whenever a statute gives 
a discretionary power to any person, to be exercised by him 
upon his own opinion of certain faets, it is a sound rule of 
construction that the statute constitutes him the sole and 
exclusive judge of the existence of those facts.” The 
grounds upon which that opinion is maintained are set 
forth in the report, and, we think, are conclusive. The 
same principle applies to the case now before the court. 
Undoubtedly, if the President, in exercising this power, 
shall fall into error, or invade the rights of the people of the 
State, it would be in the power of Congress to apply the 
proper remedy. But the courts must administer the law 
as they find it.’’ 


Governor Reeder and the minority committee 
of the Territorial Legislature take this very 
ground. Said committee says, “I cannot agree 
that this body has the right to go behind the de- 
cision of the Governor,”’ and “ for the obvious 
reason, that Congress makes him the sole judge 
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doctrine is embodied in the protest of the expelled 
members. And undoubtedly this exclusive power 
does reside in the Governor or Legislature, and not 


elsewhere, and, if so, in the language of the court, | 


‘* constitutes him the sole and exclusive judge of 
the existence of those facts,’ which he now pro- 
poses we should investigate. 

In this case, a Stronger one than that of Kan- 
sas, it is adjudged that the power to decide which 
is the legal Government is necessarily with the 
President when he is called upon to act, ‘* and 
must therefore be respected and enforced in its 
judicial tribunals.’’ ‘This the President has done 
in his pretanation of the 24th January, 1856. 


And shall this House, not Congress, interfere | 
with a power *‘conferred upon him by the Con- || 


stitution and laws of the United States?’’ And 
shall this House alone *‘ call witnesses before it, 
and inquire which party represented a oe 
of the people,’? when the courts of the United 
States directly refuse to do so? 

But we have some striking precedents bearing 
upon this question in former contested elections, 
and at times much more auspicious to calm and 
dispassionate ey than at present. In the case 
of John Biddle anc 
I. Wing, Delegate from Michigan Territory, the 
Committee of Elections of this House report as 
follows: 

““Mr. Richard rests his claim to the seaton grounds 
which, to the committee, appear entirely novel; and as they 
do not at allinterfere with any of the matters in contro- 
versy be »n the other candidates, will be first examined. 
He doe pretend that he has received the greatest num- 
ber of votes that were actually given ; but that he would 
have received the greatest number of votes had not his 
friends, at the election holden at the city of Detroit, been 
intimidated from voting, by reason of the interference of 
deputy sheriffs and constables, who, it is alleged, under 
the pretense of keeping the peace, struck several persons 
on the head, and by that means prevented them and many 
others trom voting for Mr. Richard. The committee are of 
opinion that the duty assigned to them does not impose on 
them an examination of the causes which may have pre- 
vented any candidate from getting a sufficient number of 
votes to entitle himto the seat. They consider that it is 
only required of them to ascertain who had the greatest 
number of legal votes actually given at the election. An 
election is the act of selecting, on the part of the electors, 
a person for an office of trust. The inspectors of election 
are constituted judges of the quatifications of the electors, 
and exercise, from necessity, a discretionary power ; .f they 
’ err and reject a legal vote, or an elector from any cause 
should fail in presenting his vote for their reception, the na- 
ture of the case precludes it from entering into the consid- 
eration of the general result of the election ; unless, indeed, 
corruption should appear sufficient to destroy all confidence 
in the purity and fairness of the whole proceeding. It is 
properly a question between those officers and the injured 
party ; and the laws of the Territory, in this case, make 
ample provision for guarding the purity of the election, and 
for the punishment of offenses against the rights of the 
citizens in that respect. Incase of the application of the 
contrary doctrine, the greatest uncertainty must nesessarily 
ei and should it established, it would be placing in 

he hands of a few riotous individuals the power of defeating 
any election whetever.”” 

Can anything be more — 
report was adopted by the House, 
member retained his seat. 

Again, in the case of Abraham Trigg vs. Fran- 
cis Preston, of Virginia, the committee report: 

“That Captain William Preston, brother, and agent at 
the election, of the sitting member, was quartered at Mont- 
gomery court-house with about sixty or seventy Federal 
troops, of which he had the command ; that on the day of 
election the said troops were marched in a body, twice or 
three times, round the court-house, and paraded in front 
of, and close to, the door thereof; that, towards the close 
of the election, the said troops were polled generally in favor 
of the sitting member, but their votes were put down on a 
separate paper, and, after the election, at the comparison 
of the polls of the respective counties, were rejected by the 
returning Officers ; that some of them threatened to beat any 
person who should vote in favor of the petitioner; thatone 
of the soldiers struck and knocked down a magistrate who 
was attending at the said election ; that three soldiers stood 
at the door of the court-housegand refused to admit a voter, 
because he deciared he would vote for the petitioner; that 
many of the country people were dissatisfied with the con- 
duct of the soldiers, which produced altercations at the 
election between the soldiers and the country people, the 
former being generally for the sitting member, and the latter 
for the petitioner, and terminated in a violent affray between 
them after the poll was closed; that some of the soldiers 
being afterwards interrogated why they said they would 
beat any man who voted for Trigg, replied, ‘ They who are 
bound must obey ;’ that, though it is doubtful whether any 
of the soldiers were armed at the court-house, yet it appears 
that at the time of the affray, after the election, Captain 
Preston had a sword and a dagger, and that, when the sol- 
diers, being overpowered by the country people, retreated 
to their barracks, some guns were fired by the soldiers 
towards the country people.” 


Upon this strong case the committee recom- 


And yet this 
and the sitting 








/ mend a new election, but the House permitted the 


of qualifications for membership.’’ This same || mer 
| sitting member to retain his seat, and this, not- | 


| have affecte 





|| starting point, from the very necessity of the case. 


Gabriel Richard vs. Austin | 





| for persons and papers? 





| They declined to do so. 
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withstanding the armed interference which might 
the result. 

In the face of all this authority, not a case has 
been or can be adduced against it—not one; not 
one that shows either a precedent or a right, under 
our admitted power to look into the ‘elections, 
returns, and qualifications’? of members on this 
floor, to inquire into the legality of the law of the 
State or Territory under which such elections may 
be held. 

This being the Jaw of the case, I ask the House 
—(and I must necessarily pass over much I de- 
signed to say by reason of my limited time)— | 
what it wants with persons and papers? Is it 
wanted to prove the invalidity of the Legislature 
7 parol testimony, in face of the solemn record? 
We must have a beginning; we must have some 


Dp? 





There is no proof necessary for the seal of the 


| United States; or the Constitution; or the laws 


we pass; or that lor you, Mr. Speaker, live; or 


| the calendar; or the numerals; or the alphabet, 
and many other concessions without which pro- || 


gress would be hopeless. You must assume, as 
far as this House ts concerned, that the Legisla- 


fully elected; and that they acted in conformity 
with their organic act. There is no rightful es- 
cape from this conclusion. Itis not pretended 


receive a large number of legal votes, while not | 
one was cast against him. 


I must hasten on. Allow me to ask, Mr. | 
Speaker, who are the people of Kansas? Gen- 
tlemen on the other side talk as though they 
represented that people. Where are they to be 
found? In the tremendous vote given for Whit- 
field on the 29th of November, 1855. They are 
to be found in the votes by which an overwhelm- 
ing majority of members of one particular opinion 
were sent to the Legislative Assembly. They 
are to be found in the election of last October, 
when General Whitfield ran, and was elected 
without a competitor. . But gentlemen say, if we 
have the majority, why do we not go into an 
investigation; that if we are right, why object to 
the resolution? My answer is, if they have the 
majority, why do they not enter into a contest at 
theelections? Why do they prefer the 9th instead 
of the Ist of October—the day fixed by law? 
Why do they not meet the issue with General 
Whitfield on the day set apart for the election of 
Delegate by a statute of the Legislative Assembly 
of Kansas? We bow to the majesty of the laws, 
repudiating utterly all revolutionary proceedings. | 
If the election was carried on as has been repre- 
sented, why did not they call on the Governor, 
or the Executive of the United States, to attend 
to the matter? No, they would not do that. 
On the contrary, they 
allowed the election to go by default. They | 
now come forward, under an election held as a | 
pa of a revolutionary movement, and claim to 

old the seat which General Whitfield occupies. 
At that very session the Legislature of Kansas 
passed a law directing an election to be held for 
a convention to frame a State constitution. Why 
did not the free-State men, instead of originating 
their own unconstitutional proceedings, meet this 
people on the proposition embraced in this act 
of legislation? I put the question to gentlemen— 
why was it? It was—and I charge it here from 
all the evidence which I have before me—because 
they knew perfectly well that, if they did, disas- 
trous defeat would be their fortune, and they 
preferred reliance upon that revolutionary fanat- 
icism which they suppose would triumphantly 
ride the fleeting hour. This revolutionary move- 
ment did not take place until after Governor 
Reeder’s removal. hen they found that every 
authority was against them, they determined to 
abandon the obligations which they owed to the 
peace and harmony, and, above all, to the law 
of the country. 

Having briefly adverted to these things, let me 
ask what gentlemen propose? They do not, of 
course, propose to give Governor Reeder the seat. 
Such a proposition would find little favor here. 
What, then, do they propose? They propose to 
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| repealed, as is well known. 
| full 


Iask, then, why send ] 





| sisters, that Territory and the 


| organizations in all respects the same. 


|, ous State have been securely established. 
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send the election back. Suppose that be done— 
how, then, is the election to be held? Willit not 
be held under the territorial law? The same 
thing is to be gone over. If Whitfield and Reeder 
are sent back to-morrow, the election must be 
held under the very law under which the election 
has been already held. The election is sent back— 
will the men who have set themselves up as insur- 
gents goto the polls? Oh, no! That, Governor 
Reeder says, would be an inconsistency. What 
hitfield will be elected without compe- 
tition, and again Mr. Reeder will come here and 
contest the election on the same ground that he 


What, then, is to be the end of all this? Will 
this House undertake to repeal an act of Con- 
gress? The law stands unshaken, and cannot be 
The President has 
y recognized the existing territorial authorities, 
and will maintain them. The free-State men of 
Kansas find no countenance excepi in this Hall 
and in the steaming assemblies of fanatical aboli- 





|| does now. 


| tion, 


Never was a party so misled and misguided 
by its own madness and folly. Relying upon 
emigrant aid societies and the assistance no doubt 


1 ‘ | expected here, they have repudiated all recogni- 
ture of Kansas was rightfully convened, and law- | 


tion of the territorial laws, and undertaken to 
establish an independent and antagonistic govern- 
ment. The one cuts them off from all influence 


Y s |in the only lawful government of the Territory 
that General Whitfield is not qualified, and did not || 


in which they have settled, and the other makes 
them traitors and outlaws; and, literally, there is 
no help for them. 

{Here the hammer fell, the hour allowed by the 
rules having expired. ]} 
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SPEECH OF HON. G. E. PUGH, 
OF OHIO, 
In THE Senate, May 26, 1856. 


The bill to authorize the people of the Territory of Kan 
sas to form a constitution and State government, preparatory 


| to their admission into the Union when they have the requi 


site population, being under consideration, 


Mr. PUGH said: The condition of affairs in 
Kansas Territory, for the past year, has been such 
as to fill the heart of a patriotic statesman with 
unaffected sorrow and alarm. Together, like twin 
erritory of Ne- 
braska came into existence, on the 30th of May, 
1854, by virtue of one act of Congress, and with 
In Ne- 
braska, so far as we can learn, quiet and order 
have prevailed, and the foundations of a prosper- 
ut 
Kansas, almost from the hour of its birth, has 
been the arena of conflict, violence, and blood- 
shed. These disorders became more intense, as 
well as more frequent, from month to month, until 
the assembling of Congress in December last; 
and at an early period of the session—before the 
House of Representatives had notified us of its 
organization—attained a serious degree of import- 
ance. The season in which we are accustomed 
to celebrate the advent of the Prince of Peace on 
earth—when, of old, the angels, in manifest glory, 
proclaimed ‘‘ good will’’ to all mankind—that sea- 
and festal, brought us tidings of 
the most terrible character; tidings that discon- 
tent had ripened into rebellion, and strife pro- 
ceeded to the bitterness of civilwar. The prom- 
ises of the new year came not to soothe our 
anxieties; but, instead, a solemn message from 
the President, advising us that all the appliances 


of conciliation had been exhausted, and that we 


must prepare for an appeal to arms if we would 
maintain the supremacy of the laws. And now, 
since the last adjournment of the Senate, even 
more dreadful reports have reached our ears; and 
the “‘ bloody issue’’ threatened, as well as foretold, 
by the convention which met at the Big Springs, 
in September, presses onward to a fiercer s 
and still more frightfal consequences. In this 
great emergency, Mr. President, each Senator 
and Representative of the United States in Con- 
gress, ought to well his course, and be- 
ware, lest through him, our mighty Republic 
should come to a and inglorious rujn. 
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These reflections indicate with sufficient clear- 
ness the path [ shall endeavor to tread. And it | 
is rather to my constituents, for my own sake, | 
that [ now proceed to declare the conclusions, 
both of law and fact, in reference to the general 

uestion, at which I have deliberately arrived. 

And first in order, I come to the substitute 
offered by the Senator from New York [Mr. 
Sewarp] to the bill reported by the Committee 
on Territories. That proposes the admission of 
Kansas into the Union as a State, upon the con- 
stitution adopted by the convention of delegates 
which assembled at Topeka on the 23d of Octo- 
ber last.« To this, sir, I have two preliminary 
objections, and each of them is insuperable: 

1. I do not believe that the Territory contains 
more than twenty-four thousand inhabitants; and 
not that number, certainly, if one half the accu- 
sations made by the Senator from Vermont, 
{Mr. Co.ttamer,] in his speech, some weeks 
ago, be true. The votes given at the ~ lar elec- 
tion for a Delegate in Congress, last fall, together 


to those which Andrew H. Reeder pretends 








o have received, on the second Tuesday of Oc- 

ober, amount to some six thousand; and as the 
inhabitants are chiefly men without families, or 
men who have left their families in the States 
whence they emigrated, I consider it a liberal 
estimate—and, indeed, an extravagant one—to 
say that the population is equal to four times the 
number of voters. The Senator from Vermont 
does not claim, in his report, more than twenty- 
five thousand. 

To countervail this fact, as far as possible, the 
Senator from New York asserts that no specific 
number of inhabitants is required, by the Con- 
stitution, for the admission of any State. Per- 
haps, sir, such a requisite has not been expressed 
in terms; but when the Constitution declares, 
article first, section second, ‘*the number of 
Representatives [in Congress] shall not exceed 
one for every thirty thousand, it was intended, I 
think, to fix that number as the least constitu- 
ency to be allowed for a Representative, except 
in the case of an original State, or a State admit- 
ted with a larger population, and reduced, by emi- 
gration, or some other cause, below the standard. | 

If this were otherwise, however, I should not 
be disposed to admit any State with so meager 
a population. It would be unjust to New York, 
or Pennsylvania, or Ohio, or Virginia, if her vote 
could be nullified, in this House, by the vote of | 
two Senators, representing a less number of in- 
habitants, by two thirds and more, than the act | 
cf Congress prescribes for the constituency of a 
single member in the other House. 

2. The Topeka constitution never was adopted 
by the citizens of the Territory, nor even by a 
respectable number of them. It did not receive 
more than seven hundred and nineteen votes, all 
told, in a Territory which contains five or six 
thousand legal voters. There is no pretense, in 
the papers submitted to us, that the people ever 
ratified it. The petitions from Leavenworth, 
presented with the constitution, make no such 
claim. They intimate, to be sure, that the people 
would have ratified it on the 15th of December, if 
the polls had been regularly opened, and the elec- 
tion allowed to proceed. Whether this be so, 
or otherwise, I cannot decide; but I am certain 
that no ratification—such as the Constitution 
itself requires—ever was given. I cannot hesi- 
tate to say, therefore, that the ‘* State of Kansas”’ 
is a mere fiction, and its governor, legislators, 
judges, et cetera, are but titular dignitaries. 

I do not think it worth while, at present, to 
urge any other objection; the facts are plain, and 
their legal effect is beyond all disputation, or the 
necessity of serious comment. 

It is next suggested rather darkly in the 
*‘views”’ submitted by the Senator from Ver- 
mont, as a member of the Committee on Territo- 
ries, that we should annul, ab initio, the proceed- 
ings and action of the late Territorial Legislature. 
‘This would be an extraordinary, and, indeed, 
high-handed exercise of power—one for which 
there is no precedent, so far as Pecan discover, in 
jhe history of congressional enactments. I must 
have a very clear case to warraft me in such in- 
terference; and that case must establish, by cer- 
tain and unanswerable testimony, these proposi- 
tions: 
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1. That the members of the Legislature, or a i here; none has been discovered by the Committee 


majority of them, were not properly elected. 

2. That their acts of legislation are of a char- 
acter intolerable to American citizens. 

3. That there is no remedy, less violent, for 
the evils alleged. — 

Because, sir, it is a serious matter to avoid, in 
toto, a body of statutes under which marriages 
have been celebrated, estates distributed, property | 
acquired, and rights otherwise established. I am | 
not prepared to say that such an abrogation of | 
the statutes, ex post facto, would cancel marriages | 
or divest estates; but it would give rise to many | 
doubts, and great confusion, uncertainty, and 
distress. 

The Senator from Vermont has endeavored to | 
show, in his report and by his speech, that the | 
Territorial Legislature was—to use his own lan- | 
guage—a ‘* spurious foreign’’ Legislature; or, in | 
other words, that its members were not elected | 
by the bona fide residents and voters. He has | 
likewise asserted, that some of the laws which it | 
enacted were peculiarly oppressive and tyrannical. 
But I do not discover, in his report or his speech, 
or in the speeches of his coadjutors, even a remote 
allusion to the last, and, after all, most important 
of the requisites I have specified. Let us admit, 
for awhile. that his accusations are literally true: 
is there no redress on this side of revolution? In 
my judgment, sir, there is. A new House of | 
Representatives will be chosen in October, and in | 
one year from that time a new Council. If the 
Governor—armed as he now is with the military 
power of the Union—should repress invasions or 
tumults at the election, and secure to the inhabit- 
ants an unmolested right of suffrage, cannot all | 
obnoxious laws be repealed according to the reg- 
ular and accustomed form? 

The Senator declares this impossible, however, 
until after the election of 1857; because, he says, 
the councilors, already chosen, will resist to the 
uttermost the wishes of the other House. I take 
such a suggestion to be, upon its face, rather im- 

robable; but, as an extreme case, let us imagine 
it to be well founded. Whatthen? Is the con- 
dition of the citizens of Kansas any worse than 
that which has, at times, befallen the citizens of 
a State? How often, sir, have the citizens of 
Indiana been deceived by the professions of legis- 
lative candidates, and induced to bestow their 
confidence only to find it betrayed without scruple, 
and themselves bitterly oppressed? It has hap- 

ened, and too frequently, in the State of Ohio. 
But, sir, neither the citizens of Indiana, nor those 
of Ohio, ever dreamed of redress except through 
patience, submission for the present, and a change 
of rulers in due time. Are the citizens of Kan- 
sas so much better, I ask, that we must invent | 
some unexampled remedy, next to a forcible rev- 
olution, rather than exact of them a little for- 
bearance? 

But, sir, let us proceed to the other requisites 
[ have specified, and see if the Senator from Ver- 
mont can establish either of them. First, then, 
is the question whether the Territorial Legislature 
of Kansas was a “‘ spurious,” or a valid, Legis- 
lature. It seems to be taken as true, in both the 
reports submitted from the Committee on Terri- 
tories, that in seven districts—represented in the 
Legislature by three councilors and nine repre- 
sentatives—the election of March 30, 1855, was 
tumultuous and irregular. We have heard much, 
here and elsewhere, of the conduct of certain citi- 
zens of Missouri upon the border of Kansas, who | 
are charged with having invaded the Territory in 
organized companies, with arms in their hands, 
with music mY banners, and driving the qualified 


| 
| 
j 





voters from the polls. When we come, however, 
to the specification of all these charges—when we 
demand the occasion, the place, the circumstances 
—in every instance, so far as I have been able to 
discover, the venue is laid in one or another of 
the seven districts, or in some precinct where the 
returns of the election were disregarded. That 
violence — have occurred ieew here-—thai the 
right of suffrage may not have been exercised, in 
every instance, with as much freedom as it should 
have been—that illegal votes may have been re- 
ceived, and legal votes rejected—these things, 
Mr. President, may have transpired. I cannot 
deny the assertion; nor, certainly, can I affirm it. 
No testimony to that effect has been produced 





on Territories, or even by the Senator from Ver- 
mont, a member of that committee, who dissents 
from the conclusions at which his colleagues 
orrived. Neither the House of Representatives, 
nor its Committee on Elections, after a delibera- 
tion of two or three months, could find any such 
evidence; and, as a last resort, an expedient of 
the most desperate character, three gentlemen 
have been appointed to visit the Territory, weil 
provided with money and political influence, 
armed with unlimited power to send for persons 
and papers, in the eager hope of discovering some 
fact, supported by the oath of some person, toeke 
out the multitude of assertions so lustily and 
recklessly made fora year pastin public speeches, 
and through the newspapers. 

In this emergency, sir, the faith of the Senator 
from lowa [Mr. Haran] soared above all diffi- 
culties. He exhorted us to adopt these assertions 
as matters of history, and not as matters contro- 
verted between seal parties, unsustained by offi- 
cial records, and to be established (if at all) upon 
clear and authentic evidence. He compared the 
assurance of their correctness, derived from the 
vague declarations ofinterested witnesses, anony- 
mous writers, private correspondents, itinerant 
lecturers, partisan newspapers, not only with our 
assurance that Louis Napoleon is the ruler of the 
French empire, but even—I deplore such a com- 
parison—with our assurance that the ** Savior of 
mankind was once made manifest in the flesh.”’ 
Yes, Mr. President, as matters of hij y, that 
was the phrase. How it may hav n, sir, 
with others upon that occasion, I know not; but, 
for my part, | was forcibly reminded of Boling- 
broke’s bitter apophthegm, “* All history must be 
false !’” 

The Senator is not alone, however, in this 
achievement. Certain members of the Ohio Legis- 
lature, with a lofty contempt for particulars, with- 
out any regard to the acknowledged sources of 
truth or rules of evidence, have comprehended, as- 
certained, and decided the whole question. They, 
forsooth, knew all about it. Kaughe, sir, did 
they care for the committees, or the commission- 
ers, designated in either House of Congress: 
their eyes beheld, their ears heard, accurately, 
what transpired at the distance of more than a 
thousand miles. And they seem to have post- 

oned the transaction of their proper legislative 

usiness, deferred the performance of their own 
duties to another year, in order, graciously, to 
‘* instruct”? my colleague and myself, as well as 
twenty-one members of the other House, and the 
Governors of all the States in the Union, how to 
solve a disputed question of fact. Sir, I believe 
the citizens of Ohio will regard cuch behavior— 
as I regard it—a mere and empty ebullition of 
partisan zeal. 

I repeat, Mr. President, violence may have 
occurred in other districts or precincts than those 
specified; but there is no evidence of it, and noth- 
ing to render it even probable. When the fact 
shall have been established—if it ever can be 
established—by such testimony as we oughit to 
receive in a case of great and solemn interest, I 
will be ready to act with some degree of confi- 
dence. At present, however, 1 do not believe 
that either a majority of the Council, or a ma- 
jority of the House of Representatives, consti- 
tuting the Territorial Legislature of Kansas, were 
unduly elected, or that the Legislature was, in 
any sense, a *‘spurious’’ one. I should not be 
astonished, sir, if some degree of turbulence had 

revailed in every precinct and at every poll. 

hat would only be in keeping with the course 
of elections elsewhere in the United States for the 
last eighteen months. None of the scenes de- 
picted as having occurred in the seven districts 
of Kansas, on the 30th of March, 1855, exceed, 
in tumultuous array, or in the other qualification 
of banners, music, and fire-arms, the scenes which 
transpired at Cincinnati on the first Monday of 
April, in the same year. Nor were the conse- 
quences, in any respect, more alarming and sor- 
rowful. For days and nights together a furious 
mob kept that city in almost breathless fear—as- 
saulted, time and again, the habitations of inof- 
fensive men, feeble women, and helpless children— 
and was subdued, at length, by an appeal to 
arms, and at the sacrifice of human life. I will 








608 


34rn Cona....lst Sess. 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


_ Admission of Kansas—Mr. Pugh. 





[May 26, 


SENATE. 








not relate what is said to have occurred at Louis- 
ville and at New Orleans during that year. Those 
are matters which I know only from report. 

But I wish to remind the citizens of Ohio that, 
whilst a majority of their Legislature had tears 
to shed over the turbulent elections of Kansas 
Territory, it looked with calm and even cold 
indifference at the violence, the bloodshed, the 
inexcusable wickedness, perpetrated at an elec- 
tien held in their own midst. No man has been 

unished for these transactions; no man has even 
bees prosecuted. The ‘‘ cause ’’ of the Kansas 
insurgents is commended, by legislative resolu- 
tions, to the ** warm sympathies ”’ of the public; 
but thé outrages inflicted on our citizens at home 
have not been thought worthy of notice. The 
ears of the Governor and the Legislature were 
deaf, ie to the appeals of our own 
people: they would hear the * shrieks for free- 
dom’’ afar off, thousands of miles, in Kansas Ter- 
ritory; but as for the occurrences in Cincinnati— 
the destruction of ballot-boxes, burning of ballots, 


poll-books, and tally-sheets, driving of judges | 


from their places, abusing the Mayor in the exe- 
cution of his office, beating and wounding peace- 
able voters, firing muskets and pistols into houses 


filled with women and children—establishing a | 


reign of imminent terror throughout one third of 
the city, and alarming all the rest—these were 
mutters of no consequence! 

The Senator from Vermont feels the urgency 


of this question, and has undertaken, therefore, 
to cenigetsae that the foray of the Missouri 
borde n must have extended into other dis- 


tricts than the seven already specified. His 
argument depends altogether upon the fact that, 
by the census taken in January, 1855, it was 
ascertained that the Territory contained two thou- 
sand nine hundred and five voters, whereas at the 
election,( March 30,) more than six thousand votes 
were cast. 

To this, however, a conclusive answer was sug- 

sted by the distinguished Senator from Illinois, 

Mr. Dovetas,} upon the spur of the moment; 
it is, that the Territory was opened for settlement 
late in the previous year, and few immigrants 
had time to do more than select their locations, 
and mark out the limits of their ‘‘claims’’ for 
preémption; or, at furthest, break up the soil, 
and sow grain for the ensuing season, when the 
winter overtook them. Without houses or other 
shelter— without food, orevena change of raiment 
—ina wild country —what course could these men 
take, Mr. President, except return to their former 
abodes in Illinois, Indiana, and Kentucky, or 
seck refuge in the border settlements of Missouri? 
And, sir, hundreds of these very men—emi- 

rants from other States, (some even from New 
England.) sojourning in Missouri for the winter 
—men who had ‘*claims’’ staked off, and crops 
planted in Kansas, are styled ‘non-resident 
voters,’’ “* border ruffians,’’ ‘* Missouri invad- 
ers,’’ because they repaired to the Territory in 
March, 1855, and voted at the election. Had 
they a right to vote? To besure, Mr. President, 
their families were not in Kansas, because they 
had not erected even cabins upon their farms to 
eee those familiesagainst the snows of winter; 
out they were bond fide residents of the Territory, 
and qualified voters in every conceivable sense. 
Even Governor Reeder, as the executive minutes 
will show, liad not his family in Kansas at that 
time; yet no man denies, | imagine, that he was 
an actual inhabitant, and, as such, entitled to the 
right of suffrage. 

These circumstances, Mr. President, show that 
the census cannot be taken as a fair indication of 
the number of legal voters. It was ordered on 
the 15th of January, but the fact is recorded out 
of its proper place, in the executive minutes, by 
more than a month, It only appears after three 
entries, dated February 27th, and by that time 
the census was almost completed. I do not pre- 
tend to give areason why this was done; but cer- 
tainly, if an inhabitant of Kansas, domiciled in 
Missouri for the winter, had gone to the records 
of the executive office, at Shawnee Mission, he 
could not have learned the time, or the manner in 
which, or the persons by whom, the census was 
to be taken. When Cesar Augustus promul- 

ed the fameus decree, “ that all the world should 
taxed,’’ notice was given for every man to 
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| 


| 1855, in virtue of a proclamation dated twenty- 


| who were sojourning in Missouri should have 


| fensive operations could be set on foot against the 


| none of the persons sent out by the corporation 
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return ‘‘ into his own city,’’ and there be assessed ; 
but when Governor Reeder wished to enumerate 
the inhabitants of Kansas Territory, in order to 
ascertain the legal voters, itdoes not seem that any 
notice was given, or, indeed, any record made, 
until the census had been nearly orquite finished. 

Before the 3d of March, as the executive min- 
utes show, all the returns of the enumeration had 
been delivered to the Governor; so that the cen- 
sus was taken at the most inclement season of the 
year, in a country where few houses had been 
erected, and when one half the inhabitants, or 


| more, had Seen compelled to seek shelter at their 


| former places of residence, or in the neighboring 
| State of Missouri. 


The election was held on the 30th of March, 


two days previous. Is it wonderful, in such cir- | 
cumstances, that all those residents of Kansas 


rushed into the Territory, should have voted, and 
should even have returned to their places of tran- 
sient abode in Missouri, to await the coming of 
mild weather before removing to their farms in 
Kansas, and commencing to build their houses ? 
The 30th of March is a bleak season in that lati- 


tude. Itisnotatime,sir,at which any man could | 
well afford to live in tents, or commence, upon || 


the prairies, to erect a permanent habitation. Is | 
it wonderful that hundreds of the people of Kan- 
sas, who had returned for the winter to Illinois, 
Indiana, and Kentucky, should have made haste 
to ae the Territory in order to vote, and then 
sought a present shelter in the cities or towns of 
western Missouri? Is it even wonderful, sir, 
that in all this confusion and tumult, when the 
Territory was without laws, and almost without 
a government; while thousands of absentees en- 
titled to vote were speeding toward Kansas; while 





|| 
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day, was crowded with new-comers and return- 
ing settlers,—that the vague rumors of a great 
Massachusetts corporation, with millions of cap- 
ital, organized for the purpose of securing the 
best lands of the Territory, and, by pouring in 
a flood of New England fanatics, not only ex- 
cluding others from a choice of favorable loca- 
tions, but establishing a colony from which of- 


property and the peace of Missouri—even if these 
rumors were entirely without excuse, even if 


had carried arms of a new and peculiarly destruc- 
tive character, or indulged the least aggressive 
ee or threat—should have influenced some of 
the citizens and young men of western Missouri, 
alarmed for their safety at home, or wishing to 
obtain locations in Kansas, or instigated by a 
sense of injury, well or ill founded, to join in the 
multitude of those who were rushing into the 
Territory, or ose in companies, with arms 
displayed, with drums beating, and colors flying, 
(although this part, | believe, is mere exaggera- 
tion,) and engage in the general disturbance— 
some to seek their fortunes in the new commu- 
nity, some to create mischief, some to vote, some 
to drive voters from the polls, some to make 
speeches, and some only to make a noise? 

Sir, these excesses are not uncommon in the 
older States of the Union, and far less in the 
western and southwestern States. They were, 
upon this occasion, the inevitable results of the 
manner in which the census had been taken, and 
the suddenness with which the election was or- 
dered, the untimely period chosen for it, and the 
brief notice to all concerned. I repeat, sir, that 
I do not presume to question the motives of Gov- 
ernor Reeder in this transaction; he has enough 
to answer, to explain, and (if possible) to justify 
before God and his countrymen; and I will invent 
no charges against him. 

Strangely enough, however, the results of the 
enumeration in January, 1855, do not materially 
assist the Senator from Vermont in proving his 
assertion. These executive minutes show that 
the principal and almost entire excess of votes— 
about which we have heard so much--occurred 
in the seven contested districts. I have taken the 
trouble to compare the returns of the census with 
the returns of the election, district by district, 
precinct by precinct, and such is the result of all 
my examination. 
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| every steamer which ascended the river, day after || 
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The census proves that, on the 15th of Janu- 

ary, 1855, there were two thousand nine hundred 
_ and five voters in the Territory. Ido notstopto 
| count the four hundred and eight aliens in addi- 
| tion, each of whom could vote (by the Kansas 
act) as soon as he had taken the oath of alle- 
giance, and declared his intention to become a 
| citizen of the United States. I stand upon the 
fact that two thousand nine hundred and five 
| voters were admitted by the census. 
On the 30th of March, more than ten weeks 
| afterwards, there were six thousand three hun- 
dred and thirty-one votes cast—showing an in- 
| crease of three thousand four hundred arid twenty- 
| six beyond thecensus. Butin those districts and 
ee alone, the returns of which Governor 
| Reeder rejected, the increase amounted to two 
| thousand two hundred and seventy-nine votes. 
| Add to these, sir, the excess of two hundred and 
| seventy in Bull Creek precinct—for that was vir- 
| tually nullified, also, by Governor Reeder’s de- 
| cision—and we have two thousand five hundred 
_and forty-nine as the increase of votes in the con- 
| tested districts. Take that sum from the total 
| already mentioned, and there remain eight hun- 
| dred and seventy-seven votes, as the increase in 
all the other (uncontested) districts. 

Again, sir, without changing the results of the 
election, we could reject one hundred and forty- 
| three votes in Potawatomie precinct, against 





| which some complaint seems to have been made; 


and this would leave an increase of only seven 


| hundred and thirty-four votes. 


Thus far, I repeat, the results of the election in 
March, 1855, will not be disturbed—except as 
to three councilors and six representatives (the 
three representatives, for Leavenworth, having 
been chosen again at the May election) in the 
And if we follow the 
counsels of the Senator from Vermont as to the 
tenth representative district—if we suppose the 
| election to have been vacated, and some other 
| candidate than Mr. Tebbs to have been elected— 
we must reject the excess of votes (one hundred 
; and ht a that district likewise. Thus, 
| after the mighty achievement of unseating one 
representative—for that is all—we should find the 
legal voters of Kansas to have increased from 
January 15 until March 30, only five hundred and 
seventy-five ! 

And yet, Mr. President, the Senator from Mas- 
sachusetts [Mr. Sumner] who asks us to believe 
this implicitly, asks us to believe, also, that when 
the constitutional convention met at Topeka, in 
; October, 1855, the Territory had grown from a 
population of eight thousand six hundred and 
one, male and female, old and young, citizens 
and aliens, white and black, freemen and slaves, 
to fifty or even sixty thousand inhabitants ! 

The Senator from Vermont complains that the 
two Houses of the Territorial Legislature, re- 
spectively, set aside the second election, held on 
the 22d of May, 1855, for councilors and rep- 
resentatives of the seven districts. 

This, sir, is true; and the question arises, there- 
upon, by what authority was that election or- 
dained ? The question is not whether the election 
for councilors and representatives on the 30th 
of March should or should not be allowed to 
stand; because I proceed, throughout, upon the 
idea that to the extent of those districts it was 
irregular and tumultuous. The question is, what 
authority had the Governor in this respect? 
What power had he to order a new election for 
any district? The right of every legislative as- 
sembly to decide upon the election of its own 
members—free of all interference by the execu- 
tive, or even the judicial department—is as old as 
the first Parliament that ever helda session. Let 
us consider, for one moment, the consequences 
of a different doctrine. Wherever a protest was 
filed, as these executive minutes show, Governor 
Reeder set aside the election—although, in one 
case, the protestants were the unsuccessful can- 
didates. No testimony was adduced; no trial was 
allowed; nor was any notice given. And so, it 
would seem, elections are to vacated, mem- 
bers elect deprived of their offices, the right of 
representation taken from the people, and, prac- 
tically, the whole ne wer usurped by 
the vernor, as often as defeated candidates 
choose to protest against the result! Granted, 
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if you please, that illegal votes were cast, by the || under this authority, to examine the case of each 


hundred, in these districts: it did not follow, by | 
any means, that all the illegal votes were given 
for the successful candidates; or that, rejecting 
them, the successful candidates had not a clear 
majority of legal votes. 

If, by the Kansas organic act, Congress had | 
conferred upon the Governor (as some suggest) | 
the power to set aside an election, and ordera 
new one, Congress would have transgressed its 
own authority, and the provision would have 
been altegether void. What! Mr. President, arm 
one man with aright to unseat councilors and 
representatives; give certificates to whoever he 
may like; order new elections at his own pleasure ! 
What is this, I ask, but unlimited and despotic 
control of the government? It would not bea 
Legislature, sir, that was so constituted. It 


would be a mere cabal, not appointed by the peo- | 


ple, to register the Governor’s own decrees. I 
grant that, by the twenty-second section of the 
organic law for Kansas Territory, the Gov- 
ernor was a returning officer—that it was his 
duty to receive and canvass the returns of the 
first election, and wherever the returns were reg- 
ular, upon their f@ce, grant certificates to the 
parties thereby appearing to have been elected. | 
If the returns were informal or irregular in any 
material respect, he might, perhaps, refuse the 
certificates of election. He was to declare the 
result from the official returns made to him, and 
not from protests, affidavits, or papers of that 
description. He was, to be sure, a judge of the | 
fact; but the law prescribed what evidence, and | 
what only, he should receive. | 
In case of equal votes, in case of death, resig- 
nation or vacancy of that kind, the Governor | 
could order a new election; but he could not 





whether by a new election, or otherwise. 
power belonged, exclusively and inherently, to 
the Council as respected its members, and to the 
House as respected its members. ‘* There isno | 
other body known to the Constitution,’’ said 


safely be trusted.” 
sec. 11.) 

Let us take the case, Mr. President, as I have | 
supposed it. In seven districts, including three | 
councilors and nine representatives, the election | 


(Commentaries, vol. 1, 


Chancellor Kent, ** towhich such a power might | 
| 
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member, as well of those who assumed to have | 


been elected on the 22d of May, as of those who 
had received certificates at the regular (March) 


election. What was the result? Out of twenty- 


two members present—there were but twenty-six | 


in all—the right of fifteen members was affirmed 
by unanimous voice. As tothe other seven cases, 
it would appear, four members of the committee 
(out of five) reported, ‘‘ having heard and exam- 
ined all the evidence, touching the matter of inquiry 
before them,’’ that the gentlemen who received the 
highest number of votes on the 30th of March 
were duly elected; or, in other words, counting 


|} would have been attained. 


| 

| speech, that the admission of the councilors and 
| representatives for the seven districts robbed the 
| Governor of his veto power. But that, sir, isa 
| pure mistake. There were only three councilors, 
| out of thirteen, in these districts—not one fourth 
of the whole number; and, even if they had voted 
to sustain a veto message, no different result 
But the Senator lays 
stress, chiefly, upon the House, inasmuch as 
there were twenty-six members in all, and nine 


| of them (little more than one third) represented 


the legal votes alone, upon the law and the testi- | 


mony adduced, the illegal votes did not change or 
at all affect the result. 

And now, Mr. President, on what pretext did 
the fifth committee-man dissent? Did he deny 
the fact of election, by legal votes, on the 30th of 
March? No, sir, nothing of the kind. It was upon 


| the press that Governor Reeder had, by law, 
! 


| based on a prior election. 
make a vacancy, and tien order it to be filled— | 


That || 


was notonly illegal, but the returns were informal, || 


and even fatally defective. Governor Reeder de- 


clined to give certificates to the parties having the | 


highest number of votes. I do not complain of 


that; but he had no right to order a new election, | 


either on the 22d of May, or at any other time. 
There was a quorum of the members, in each 
House, duly elected: he had ascertained that— 
declared it—given certificates to the parties. Here, 
sir, he should have left the business; and upon 
the two Houses, when assembled, was devolved 
the task of examining the elections in all the dis- 
tricts—not upon the returns alone, but to the full 
extent and very matter of fact. I have no doubt, 
for these reasons, that the election ordered by 
Governor Reeder, on the 22d of May, was en- 
tirely unauthorized and void; and that it was the 
duty of each House, as soon as the Legislature 
had been organized, to examine the election of 
March 30, 1855, in all the contested districts, re- 
ject the illegal votes, count the legal ones, and 
decide which of the candidates were, in fact, 
chosen at that election; or, in case this could not 
be ascertained, to annul the election, and order a 
new one. Let us see, then, whether the two 
Houses did any more; whether, as alleged, they 
exceeded their right and their duty as a Legis- 
lature. On the first day of the session, July 2, 
the House of Representatives adopted this reso- 
lution: 

* That all persons who may desire to contest the seats of 
any persons now holding certificates of election as members 
of this House, may present their protests to the Committee 


on Credentials, and that notice thereof shall be given to 
the persons holding such certificates.” 


That every legislative body has the power, even 
without a contest, to inquire into the — of its 
members to their seats, is very clear, and affirmed 
by a multitude of precedents. Nowhere has it 
been exercised more frequently, perhaps, than 
by one orthe other House of the Ohio Legislature. 

The Committee on Credentials proceeded, 
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the final, exclusive, and absolute right to decide 
the election of the members; and as he had set 
aside the choice made in seven districts on the 
30th of March, the House could inquire no fur- 
ther. I have shown that this proposition was 
not only devoid of authority in the statute, but 
contrary to all the law, written and unwritten, 
thatever existed. It only remains to show, there- 


the.contested districts. 

But, as the Senator from Illinois suggested, 
| three of these nine were reélected, on the 22d 
| of May, at Governor Reeder’s own election; and 


|| the question turns, really, upon the case of siz 


fore, what the claim was, and here I find it, sir, | 


in the protest of the rejected members: 

** We, the undersigned, members of the House of Repre- 
sentatives of Kansas Territory, believe the organic act or- 
ganizing the said Territory gives this House no power to oust 
any member from this House who has received a certificate 
from the Governor; that this House cannot go behind an 
election called by the Governor, and consider any claims 
We would, therefore, protest 
against such a proceeding, and ask this protest to be spread 
upon the journal of this House.” 


The proceedings in the Council, I understand, 
were of like character. 

One suggestion more. Whatever speech Gov- 
ernor Reeder may have made at Easton, in Penn- 
sylvania, or elsewhere, prior to his removal from 
office, there is no occasion, when he was called 
to act as Governor, that he did not affirm the 
title of the Legislature, as a regularly-elected and 


constituted body, in all imaginable forms—by | 
messages, and other appropriate recognitions— | 


members—less than one fourth of the whole 

number. And, besides, the functions of the 

| House are at an end; and new members must be 
chosen in October. 

The veto messages were overruled, in each in- 
stance, by votes nearly or quite unanimous, and 
none of them were upon questions of any import- 
ance except the removal of the Legislature to 
the Shawnee Mission. 

Whichever way we turn, therefore, the results 
of the election in the seven contested districts 
made no difference at all. More than three 
fourths of the members in each House were le- 
gally entitled toact aud vote as members; and the 
statutes which they enacted (except in so far as 
those statutes may contravene the Constitution of 
the United States, or the provisions of the Kansas 


| act) are as valid and bindingas any laws ever en- 


; are open, anc 


until the day (August 16) when he was removed. | 
| He denied the right of the two Houses to adjourn | 


their session from Pawnee City, and he applied || 


| the veto power several times upon that ground | 
alone. Certain itis, therefore—until they crossed 
| the path of his expected fortune, until they re- 





moved from his city of Pawnee, on the western | 


verge of the settlements, to the Shawnee Mis- 
sion—the members of the Legislature had no 


cause to suspect that he disputed their authority | 


as rightfully-elected councilors and representa- 
tives. 

That the removal was perfectly legal, as well 
as expedient, I do not entertain a doubt; and for 
ourselves, at least, no Senator has attached any 
importance, thus far, to that topic, on which the 
Governor addressed the Territorial Legislature at 
such length, and which he made the first pretext 
of his disobedience to the territorial laws. You 


have on your table, Mr. President, the proceed- | 


| ings of a court-martial by which an officer of the 


Army was tried, and dismissed the service, for 
lending his influence—such, at all events, was 
the charge—to advance the speculation of Gov- 
ernor Reeder in the Pawnee military reserve. 
On his part, I am forced to conclude, the assertion 
of illegality at the March election—except in 
the seven contested districts—was a mere after- 
thought, and adopted only when his first excuse 
had proved to be unavailable. 

But, sir, even if we allow that the Council and 
the House erred, or acted improperly, in admit- 
ting three councilors and six representatives who 
had never been elected, what would it matter? 
The majority of each House had been rightfully 


chosen; and the decision, though erroneous, or || 


otherwise improper, is final and conclusive in 
law. So it is, sir, with the jotement of courts, 
and I have known many of them which I deemed 
erroneous, and even some which I deemed par- 
tial. 

The Senator from Vermont suggested, in his 


| 





|| affirms that ‘‘ such restrictions’’ have 


acted; and if there be one obnoxious to the objec- 
tion just excepted, in whole or in part, the courts 
| all persons aggrieved may there 

find redress. 
Mr. President, even if the case were not thus 
irrefutable at every point, no justification could 
be made for the course pursued by Governor 
Reeder and his associates at the convention of 
the Big Springs, and afterwards at Topeka. The 


| two Houses which assembled at Pawnee City, and 


thence adjourned to the Shawnee Mission, con- 
stituted the Territorial Legislature of Kansas de 
facto, even if the election of March 30, 1855, had 
been irregular and illegal in every precinet. Not 
by an appeal to Sharpe’s rifle, or any arbiter of 
that description, can questions of title or legal 
right be settled The acts of an officer de facto, 
whether elected or not, are valid, and, as respects 
the public, are conclusive. Whilst | had the 
honor of occupying a seat in the Ohio Legisla- 
ture, six or seven years ago, thousands of the 
| people believed — erroneously, sir, of course — 
that I had never been elected. Many of the stat- 
utes enacted at that session were passed by a 
majority of one vote, and the vote was my own. 
Judges and other officers were elected by the 
decision of my vote; but I never heard that any 
man disobeyed the judges or resisted the statutes, 
| because he believed that I had no right to vote 
| for the one or the other. 
I repeat, sir, that the acts of an officer de facto, 
| whether executive, legislative, or judicial, are not 
| only valid, but, as respects the public, are con- 
clusive. This doctrine has been announced, time 
and again, by the courts of England and Amer- 
ica: it has been established, beyond all dispute, 
| for more than two hundred years. (The State 
| vs. Alling, 12 Ohio Rep., 16. Scovil rs. the city 
/of Cleveland, 21 Ohio Rep., 126. The People 
| vs. Hopson, 1 Denio,574. Greenleaf vs. Low, 4 
| Denio, 170. 


i have aay noticed the suggestion, that 
certain statutes enacted by the Territorial Legis- 

| lature are intolerable, and that Congress should 
interpose, in some manner, to prevent the oppres- 
| sion, thereby threatened. The preamble of the 
resolutions, adopted by the Ohio Lageiatnse, 
een im- 

| posed ‘* upon the right of suffrage, at future elec- 
tions, as will exclude the opponents of slavery 

| from the polls.’’ If the ** opponents of slavery’ 
|are those only who disregard the obligations 
| of the Constitution of the United States—who 
live under our beneficent form of Government, 

and enjoy all its advantages, but refuse to ac- 

| knowledge its authority, or submit to its laws— 
then, perhaps, they are excluded’ from the right 
of suffrage in Kansas, as they might well be 
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excluded everywhere. What are the “ restric- 
tions” imposed? ‘That the voter shall, if chal- 
lenged, take an oath to support the Kansas terri- 
torial act and the two acts of Congress for the 
redelivery of fugitive slaves. Where is the in- 
justice of this provision? The organic act is the 
constitution of the Territory, and to be respected, 
during the territorial condition, as the constitu- 
tion of a State is respected by its citizens. What 
is more common, sir, than to exact from the voter, 


when challenged, an oath to support the consti- ;) 
This does not oblige him to | 


tution of his State? 
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as a. 


' then, all this tirade against them in the Territory | 


, gant phraseology is meant, I suppose, that the | 


approve the constitution as a measure, but only || 


to promise that, while it continues in force as 


the constitution, he will obey it, as all patriotic, | 


well-behaved, peaceable citizensdo. The Kansas 
statute has precisely this extent. No man is re- 
quired to approve the principles of the organic 
act, or of the acts relating to fugitive slaves, but 
merely to swear that he will not violate those 
laws—promulgated, as they have been, by com- 

etent authority—so long as — continue in 
Sen: 1 can discover no reasonable objection to 
this. 
torial constitution: it declares (section 28) that 
the acts of February 12, 1793, and September 
18, 1850, for the redelivery of fugitive slaves, 
shall extend to the Territory of Kansas, and 
thus gives them all the effect of a fundamental 
provision. Those who cannot live under such a 


|| shall be chosen by the Legislature; but then, and 
| always thereafter, those officers are to be chosen 


code of laws, therefore, need not become inhabit- | 


ants of the Territory, or, if in it, need not remain 
there. They have no honest claim to vote—no 
more than an inhabitant of Ohio, whose con- 
science is so tender orso morbid (whichever you 


stitution of the State. 

But, sir, the case of Kansas in this particular 
does not stand alone. The ordinance of July 
13, 1787, required of the Governor, judges, and 
other officers, an oath or affirmation of * fidelity,”’ 
as well as the ordinary official oath or affirma- 
tion, and that contained a provision, necessarily, 


that they would maintain the six articles of 


compact. The sixth and last article stipulated, 
in express terms, that all fugitive slaves should 
be redelivered to the masters from whom they 
had escaped. 

Another criticism has been made, sometimes, 
upon this statute, namely: that it does not require 
a qualification of residence, but allows any man 


to vote, whether resident or non-resident, on pay- | 


ing a tax of one dollar. This allegation is en- 
tirely erroneous, ‘The statute defines the qualifi- 
cation of a voter in clear and explicit language: 

** Every free white male citizen of the United States, 
and every free male Indian who is made a citizen by treaty 
or otherwise, and over the age of twenty-one years, who 
shall be an inhabitant of this Territory, and of the county 
or district in which he offers to vote, and shall have paid a 
territorial tax, shall be a qualified elector for all elective 
officers.” 

The voter, you observe, must be an inhabitant; 
and, if so, he cannot be a non-resident. The two 
descriptions are perfectly incompatible. To be 
sure, no previous term of residence is prescribed; 
but that has not been usual in the Territories, or 
even the new States, where the objett is to invite 
immigration by all reasonable inducements. No 
such term of residence was prescribed in the 
ordinance of July 13, 1787, for those who had 
been citizens of any of the States. 

As to the stipulation that each voter should 
have paid a territorial tax—against which some 
objections are urged—it is only what the first 
constitution of Ohio required. The same stipula- 
tion has been made, also, in most of the other 
States; and, at this véry session, the Senate 
passed a bill for the District of Columbia, in 
which it may be found—and without any objec- 
thon. 

It is true, sir, that one of these territorial taxes 
was a poll-tax of one dollar; but the voter need 


not have a that if he had paid any other tax 
assessed for territorial purposes. Nor, if any 
man had 


paid it, would that render him “* an in- 
habitant’’ of the Territory, or authorize him to 
vote. Iam not a friend of poll-taxes; I have 
always admired that provision in the first consti- 
tution of Ohio by which poll-taxes were prohib- 
ited for State or county pu s. But such 
taxes are levied in other States, and, among 
others, in the State of Massachusetts. Why, 


|}and common pleas courts, and many other 
| officers, by the Legislature, and for periods of | 
|| service varying from three to seven years. 
The organic act, I have said, is the terri- | 


| commissions of all officers appointed by the Gov- 
| ernor expired at the adjournment of the Legis- 


| Territor 
please) that he will not swear to support the con- || 


| commissioners together appoint justices of the 
| peace, constables, and county officers. 


of Kansas? 

The Ohio resolutions affirm, also, that the | 
Legislature of Kansas appointed ‘its own crea- 
tures”’ to all the territorial offices—by which ele- | 


officers were chosen by the Legislature. This, | 
to a very limited extent, is true, but, in the main, 
is a gross mistake. The only officers to be chosen 
by the Legislature, permanently, are the auditor 
and treasurer of the Territory, and district at- 
torneys; and these are chosen for periods of four 
years. The law of Kansas, in this particular, 
follows the first constitution of Ohio—a constitu- 
tion under which, for almost forty-nine years, the 
State enjoyed a degree of prosperity second to 
that of no community, either in anctent or mod- 
ern times. That constitution provided for the 
election of the secretary of State, treasurer of | 
State, auditor of State, judges of the supreme 





The laws of Kansas declare, also, that until | 


the election of October, 1857, a probate judge, || 


two commissioners, and a sheriff, in each county, 


by the people. The necessity for their ejection 
by the Legislature, temporarily, is quite plain, 
inasmuch as by the organic law (section 25) the 


lature. Without such an election, therefore, the 
would have been bereft of subordinate 
and local officers. The probate judge and the 
In this 
respect, also, the laws of Kansas pursue the first 
constitution and early statutes of Ohio. By the 
constitution, the Legislature elected three asso- 
ciate judges in each county; and these judges, 
for a long while, appointed the clerk, attorney, 
and other county officers. The sheriff and the 
coroner alone were elected by the people. Of 
course, sir, the members of the Ohio Legislature 
could not have been ignorant of the history of 
their own State; but they were so anxious to 
remove a mote from the eye of their neighbor, 


See 


|| as to have forgotten the good advice of the Scrip- 
|| tures. 


| revised statutes of Missouri. 











NS 


| 


It has been objected, also, that most of the 
laws were copied, without alteration, from the 
I see nothing 
objectionable in this. The Legislature acted 
wisely, indeed, when it availed itself of the care 
and learning with which the statutes of Missouri 
had been compiled, remodeled, and consolidated 
into a regular code. But, sir, those who make 
the objection should recollect that, by their favor- 
ite ordinance of July 13, 1787, the Goversivr and 
judges were forbidden to adopt any law for the 

orthwestern Territory, unless it had been copied 
from the statute-book of some one of the States. 

The Senator from Vermont, however, com- 
plains chiefly of the eleventh and twelfth sections 
of an act for the definition and punishment of 
certain offenses. The eleventh section is in these 
words: 

“ Tfany person print, write, introduce into, publish, or cir- 
culate, or cause to be brought into, printed, written, pub- 
lished, or circulated, or shall knowingly aid or assist in 
bringing into, printing, publishing, or circulating within this 
Territory, any book, paper, pamphlet, magazine, bandbill, 
or circular, containing any statements, arguments, opin- 
ions, sentiments, doctrines, advice, or innuendo, calculated 
to promote a disorderly, dangerous, or rebellious disaffec- 
tion among the slaves in this Territory, or to induce such 
slaves to escape from the service of their masters or to re- 
sist their authority, he shall be guilty of a felony, and be 


punished by imprisonment and hard labor for a term not 
less than five years.”’ 


The purport of this enactment is not Sw the 
Senutor imagines) to punish a man for declaring, 
in print or otherwise, that slavery is an injurious 
or improper institution, but for attempting to pro- 
mote a servile insurrection; or, in the very words 
of the act, ‘* promote a disorderly, dangerous, 


or rebellious disaffection among the slaves of the 
Territory, 


” or “induce such slaves to escape 


from the service of their masters.’’ Sir, I regret 
the necessity for such legislation; but, wherever 
slavery exists as an institution, laws of that char- 
acter must beadopted. Governor Reeder assured 





the Legislature of its power, in this respect, by 
his inaugural message. ‘*A Territorial Legisla- 
ture,’’ he said, ‘* may undoubtedly act upon the 
question to a limited and partial extent, and may 
temporarily prohibit, tolerate, or regulate slavery 
in the Territory, and in an absolute or modified 
form, with all the force and effect of any other 
legislative act, binding until repealed by the same 
power that enacted it.’’ 

Now, if the Legislature had a right to ‘‘ tolerate 
or regulate slavery”’ in the Territory, it had the 
right to provide—and was under a solemn obli- 
— to provide—against insurrection and re- 

ellion among the slaves; and any man, anywhere 
in the United States, who publishes or circulates 
a ‘** book, paper, pamphlet, magazine, handbill, 
or cireular,’’ inciting other men, black or white, 
to overthrow the established Government by 
force, to disturb the peace of the community, to 


| resist the execution of the laws—no matter with 





what excuse he fortifies such conduct—deserves 
to be punished. His offense, at common law, is 
that of publishing a seditious libel—and punish- 
able with more severity, far more, than is pre- 
scribed in the Kansas statute. 

To call anact which hold#men accountable for 
publications calculated and intended to excite a 
servile insurrection, with all its horrors of blood- 
shed and rapine, an assault on the liberty of speech 
or of the press, is a mere trick of language, and, 
if generally admitted, would end in the destruc- 
tion of those two inestimable rights. The true 
doctrine is expressed, sir, in all our State con- 
stitutions, namely, that no citizen shall be subject 
to censorship beforehand, but shall be responsible 
for an ‘‘abuse”’ of his privilege, detrimental to 
the public or individuals, by indictment, or pri- 
vate action. The Kansas statute, | repeat, does 
not forbid any one to publish a fair discussion of 
slavery, its objectionable features, its evil conse- 
quences—notatall. It only punishes the offense 
of stimulating slaves to rebellion, or to ran away 
from the service of their masters, and to that ex- 
tent, in my opinion, it is defensible. No well- 
behaved citizen need ever stand in fear of its 
penalties. 

The twelfth section is of a character quite 
different: 

‘*If any free person, by speaking or by writing, assert or 
maintain that persons have not the riglit to hold slaves in 
this Territory, or shall introduce into this Territory, print, 
publish, write, circulate, or cause to be introduced into this 
‘Territory, written, printed, published, or circulated in this 
Territory, any book, paper, magazine, pamphiet, or circular, 
containing any denial of the right of persons to hold slaves 
in this Territory, such person shall be deemed guilty of fel- 


ony, and punished by imprisonment at hard labor for a term 
of not less than two years.” 


This, perhaps, does not embrace a publication 
discussing the character of slavery as an institu- 
tion, or even the question of its establishment; it 
relates to a denial of the authority of the Legis- 
latare in the premises. So it was interpreted by 
the Governor, the judges, the attorney, the mar- 
shal, and many of the councilors and represent- 
atives, in the address published at Leavenworth, 
November 14, 1855: 

‘“¢ There is nothing in the act itself, as has been charged, to 
prevent a free discussion of the subject of slavery. Its 
bearing on society, its morality or expediency, or whether 
it would be politic or impolitic to make this a slave State, 
can be discussed here as treely as in any State in this Union, 
without infringing any of the provisions of the law. To 
deny the right of a person to hold slaves under the law in 
this Territory, is made penal but, beyond this, there is no 
restriction to the discussion of the slavery question in eny 
aspect in which it is capable of being considered.”’ 

Neither this section, nor the eleventh, I under- 
stand, has ever been executed—nor, indeed, has 
their execution been attempted. In the peculiar 
circumstances of the Territory, however, I think 
the twelfth section was unjust; and, as it might be 
abused by a corrupt magistrate, I wish to see it 
abrogated. Such legislation has become tvo 
fashionable of late years, whenever men are em- 
bittered against their opponents. 

But, sir, in respect to penal statutes, the pres- 
ent Legislature of Ohio is not above criticism. 
One of the Houses has da bill—which the 
other is expected to pass, likewise, at the ad- 
journed session—whereby the ‘sale, or even the 
gift, of a glass of wine, beer, ale, or cider, in any 
circumstances, is made punishable by a fine for 
the first transgression, and by imprisonment, as 
well as fine, in the second. Yes, sir, those who 
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complain of severity in Kansas legislation have 
actually declared that, if a man should find his 
neighbor by the roadside, weary, sick, or wound- 
ed, and, either for the sake of love or money, | 
should relieve that neighbor with oil and wine— 








|| should have devoted all their energies to the main- 
| tenance of peace and the foundation of a new and 
| great Commonwealth. Mycolleague has several 
times asserted, with great excitement of manner, 
| that citizens of the Free-State party (so called) 
as the good Samaritan did—he ought to be hauled || have been ‘‘ murdered in cold blood’’ by their 
before some justice of the peace, and summarily |; antagonists-—but only such excitement could have 
as well as severely punished. And, I suppose, || prevented his detecting the absurdity of this as- 
if our Saviour were to come again upon etgth cna ‘|sertion. Men of both parties have been killed, 
repeat the miracle which He performed in Cana || houses burned, and other property injured or 
of Galilee, instead of being overwhelmed with || destroyed. But there has been no * cold blood”’ 
ratitude for so beneficent an exhibition of the || in all this: it has been hot blood on both sides— 
Divine power, they would condemn Him to the || blood heated by a thousand incentives to strife. 
pillory or the stocks. The inhabitants were (and, I fear, still are) en- 
Indeed, Mr. President, the vagaries of legisla- || raged at each other; and have sacrificed all that 
tion—and, especially, of penal statutes—are so || is dear to both parties, thus far, at the instance 
strange, and even so ludicrous, that one should | and for the pleasure of political aspirants, It is 
hardly treat them with anargument. The wisest | not so much the question, in my judgment, 
of statesmen have not been exempt from such || whether Kansas shall be a slaveholding or a non- 
follies. Inthe model code proposed by Jefferson, | slaveholding State—as whether the men of one 
for the definition and punishment of crimes, I || faction, or of the other, shall be exalted to power. 
find this section: I do not intend to speak of the Mhssachusetts 
Emigrant Aid company at length. The Senator 
from Alabama [Mr. Ciay] has exposed its pur- 
poses and its conduct with such accuracy of 
detail—such clearness of perception—that little is 
left for the rest of us. I wish to notice, how- 
ever, a suggestion to which the Senators from 
New York and Massachusetts attached so much 
importance. It is, that the corporation violated 
| no law; and as for comity between the States, 
we have no rules upon that subject, except those | 
which are expressed in the Federal Constitution. 
Sur, if Senators stand upon this doctrine, where 
(let me ask them) did the State of Massachusetts | 


*¢ All attempts to delude the people, or to abuse their un- 
derstanding by exercise of the pretended arts of witchecratt, 
conjuration, enchantment, or sorcery, or by pretended 
prophecies, shall be punished by ducking and whipping, at | 
the discretion of a jury, not exceeding fifteen stripes.”? 


Under such a law, I fear, several Senators on 
the other side (my colleague included) would be 
in danger—to the extent, probably, of the fifteen | 
stripes—for their ‘* pretended”’ prophecies, often 
repeated, as tothe results of the next presidential 
election. 

Mr. President, it is due to myself,as well as to 
others, that I should confess how widely I mis- 
apprehended this part of the subject at the coms |) find authority to create acorporation whose busi- 
Mencement of our session. I had read in the || ness was to be conducted without her own limits, 
perenne. and certainly believed, that none | and chiefly within the limits of another govern- 
were admitted to the right of suffrage in future || ment? She had no authority for that; and, if 
elections except thase who would take an oath || we should apply a strict rule to her actions, the 
to maintain the entire body of statutes adopted || emigrant ee company would be condemned at 
by the Territorial Legislature; and it is quite prob- || once. It could not make any contract or manage 
able, sir, that, in conversation and correspond- | any enterprise, beyond her own limits; and, far 
ence, frequently, I have declared such an enact- || less, hold property in Kansas. It is upon the 
ment to be unjust in principle, and indefensible || rule of comity alone that the corporations of one 
anywhere. State are allowed to transact business, or even 

The venerable Senator from Michigan [Mr. || bring suits, in another State—a rule of comity, 
Cass] suggested, in his able and thoroughly-pa- |! moreover, which is not expressed in the Federal 
triotic speech, that it would become us—the sup- || Constitution. Let us hear what the Supreme 
porters of the Nebraska bill—to adopt some fair Court has said: 
and moderate course in reference to these territo- 
rial statutes. I always listen to his counsels with 
pleasure; but never, sir, did I listen with more 
pleasure, with more gratitude, than on that occa- 
sion. I believe it would be wise, prudent, and, 
upon the whole, equitable, calculated to allay, in 
a great measure, the excitement which now pre- 
vails in some of the northern States, and satis- 
factory, { hope, to well-disposed citizens every- 
where, if Congress should undo the restrictions 
and tests contained in these acts of the Territo- 
rial Legislature. To be sure, as I have shown, 
they are not without the color of precedent, but 
such precedents, after all, are better avoided than 
imitated. 

_The territorial statutes, however objectionable, 
did not provoke the insurrectionary movement in 
Kansas. It began ere they had been enacted, and 
it has continued without the least regard to their 
operation or effect. That is demonstrated clear! 
in the — submitted by the Senator from IIli- 
nois, [Mr. Doveras,] as chairman of the Com- 
mittee on Territories. 

Whence, then, have arisen these discords and 


“Itis very true that a corporation can have no legal 
| existence out of the boundaries of the sovereignty by which 
itis created. It exists only in contemplation of law, and 
| by force of the law; and where that law ceases to operate, 
and is no longer obligatory, the corporation can have no 
existence. It must dwell in the place of its creation, and 
cannot migrate to another sovereignty.”— The Bank of 
| Augusta, vs. Earle, 13 Peters, 588. 


I counsel those two Senators, therefore, to look 
beyond the letter of the Constitution in this 
| respect, and to govern themselves rather by the 
| wholesome idea on which our Federal Govern- 


States, and non-intervention of one State with the 
domestic affairs of another. Upon this idea, we 
know the Kansas act intended to establish, for- 
ever, the policy of our territorial governments. 
In the true sense of the question, then, this Mas- 
sachusetts corporation did violate the law—man 
laws—in a most willful and officious manner. 

violated the law.of comit 
violated the principles o 
| act; it violated the faith pledged in our Federal 
| Constitution. In another respect, also, the cor- 
| poration has greatly offended. How, except by a | 
troubles? From the unauthorized interruption of || sheer perversion of our statutes, did the company 
the citizens of Missouri, in great part, as I believe || acquire title to section after section of the public | 
—but deeper than all that, asthe real and respons- || 





| 


between the States; it | 


ible cause, from the establishment of an organ- 
ized company, incorporated by the Legislature 
of Massachusetts, to invade the Territory and 
take possession of it, to render ineffectual the com- || 
petition of individuals, to forestall the settlement || 
of that question which the organic act had left to | 
the calm, deliberate, and peaceable decision of | 
the people. The operations of the company were | 
not as extensive, nor as important, perhaps, as | 


| with a view (as its circular declares) to sell them 
hereafter at an advanced price, and divide the 
rofits among its Massachusetts stockholders? 
Vas such the design of your preémption laws? | 
No, sir! Itis a violation of those laws—a bold | 
and reckless attempt to seize the best portions of | 
the searge domain, in fraud of the rights of actual | 
settlers, for the conjoint purposes of private profit | 
, and sectional agitation, I never heard—l cannot 
they have sometimes been represented; but they || even imagine—a more palpable outrage, as well 
have led, nevertheless, to all the controversies, | against the iaws of the United States, as against 
all the serious quarrels, all the bloodshed, with | the peace of the Territory, and the rights of indi- | 
which Kansas has been cursed to this hour. They || vidual citizens every where, than this emigrant aid | 
have separated into hostile factions, arrayed wi | contrivance. 
arms against each other, a body of settlers who || 


| 
| 


ment is founded—that of equality between the || 


II 


lands—in exclusion of individual settlers—and || 
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It has filled 
the Territory with confusion and bloodshed; hes 
exasperated the twe sections of the Union against 


|each other; has led to those horrid scenes of 


| the act of March 6, 1820, section eight. 


ribaldry at which all Pandemonium rejoiced— 
scenes where 
« The Priest 
Turns Atheist, as did Eli’s sons, who filled 
With lust and violence the house of God." 


In Massachusetts, to be sure, it is a moneyed 
corporation, and it appears,even in Kansas, only 
asa landed proprietor. But, sir, beneath these 
garbs we find a secret, oath-bound political and 
military organization, with its ‘* grand general’’ 
at Lawrence; its ** grand vice general”’ at Topeka; 
its ** grand paymaster”’ at Leavenworth; its colo- 
nels, officers, sentinels, soldiers, and recruits, ia‘ 
every neighborhood, 

I have said, sir, that Nebraska and Kansas 
were established by one law. Nebraska has had 
peace—Kansas only confusion. Toward Kansas 
the emigrantaid company directed its operations— 
Nebraska it leftalone. Hereineonsists the whole 
difference! 

Thus far, Mr. President, of the questions di- 
rectly before the Senate. But the resolutions of 
the Ohio Legislature embrace other and kindred 
topics, on which many Senators have spoken at 
length. I shall be pardened, I trust, for a similar 
digression. 

Some of those Senators declare that Congress 
has the right, under the Constitution, to prohibit 
slavery in the Territories; that, by the Kansas 
act of May 30, 1854, Congress abdicated its 
authority in an improper manner; and that the 
effectual method of obviating all difficulties (if 
we reject the State constitution now proposed) 
would be to restore the prohibition contained in 
The 
resolutions of the Ohio Legislature assert, more- 
over, that those who framed our Federal Govern- 
ernment designed to prohibit the institution of 


| African slavery in all the Territories, and, there- 


by, the creation of new slaveholding States. 

‘The Senators from Vermont and lowa do not 
claim so much. They claim, however, that the 
intention was to tolerate slavery wherever it then 
existed in the Territories, and prevent iis estab- 
lishment wherever it did not exist. 

I deny all these propositions. I believe that 
Congress has no authority over the citizens of 
the United States inhabiting the Territories, ex- 
cept to provide for the protection of their persons 
and property against violenge, or other wrongful 
aggressions, until such time as they are able, by 
the adeption of a State governmenty to protect 
themselves. I believe that Congress has no legis- 
lative power (properly so called) over the Terri- 
tories, and its whole authority is that of a landed 


proprietor, and a trustee of areas for the 
inhabitants. Beyond this limit—beyond the right 


to control the use and disposition of the public 
domain, and so far abridge the political action of 


| the inhabitants as to preserve their allegiance to 
| the Federal Government, and ultimately admit 
| themasa State into the Union—beyond this limit, 


the Kansas territorial || 


I say, all exertions of power by Congress amount 
merely to usurpation. 

It follows, Mr. President, that the fathers of the 
republic did not, in my opinion, propose either 
to restrain or encourage, establish or abolish, the 


| institution of slavery in the Territories, or any- 


}| only species of propert 
\| tection was vouchsafe 


| 


It has been lauded by its friends, || ness of acceptation, I care not to decide, 
here andelsewhere; but I believe itto be a gigantic || a right founded upon the laws of a State, and 


where else. 

The Senator from Vermont has said, with de- 
liberate emphasis, that the Constitution does not 
recognize property in men. I might answer, with 
equal emphasis, that it nowhere defines, or even 
indicates, what shall or what shall not be prop- 
erty, in the United States, except where it speaks 
of the public domain, forts, arsenals, and the 
like. That was not the office of the Constitution. 
It established a government which, as respects 
our own people, is purely federal in character, 
and has no concern with the rights of property, 
exceptas they are defined by the laws of the 
several States. And, sir, it so happens that the 
to which a special pro- 
in the Constitution, ia 
the right of one man to the “service or labor” 
of another. Whether this be property, in ar 

tis 
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uarantied by the express compact of all the 
States. 

Joth these Senators have been challenged, as 

others of their sect have been challenged, in times 


past, to specify the language of the Constitution | 
from which they derive the vast congressional | 
power now claimed; butno language is adduced, | 


after all, except that of article fourth, and section 
third: 

** The Congress shall have power to dispose of, and make 
all needful rules and regulations respecting, the territory 
or other property belonging to the United States.”’ 

This section does not confer any legislative 
power, nor does it even speak of any subject 
over which legislative power can be exercised. 
It merely declares that Congress, as an agent, 


shall exercise the proprietorship of the lands and | 


other property of the Union. 
dent, let us observe: 
1. The power of disposition is quite as large 


For, Mr. Presi- 


and as absolute as that of regulation; and if Con- || 


gress could legislate, in a political sense, for the 


inhabitants of a“Yerritory, it could, in exercise | 


of the power of disposition, transfer their alle- 
giance to some foreign Government, or even to 
an individual, by a mere alienation of title to the 
land. 


2. The language is the “ territory,’’ * belong- 


ing to the United States,’’ and not, as often mis- || 
quoted, the territories (plural) of the United States. | 


In other words, the section refers to the public 
lands, as such, and not in any political sense — 
the public lands within the limits of a State, as 
well as those without. 
proceeds in the alternative, ‘‘the territory or 
other property belonging to the United States.”’ 

The Senator from lowa calls for the judicial 


decisions upon this point, and [ shall endeavor | 


now to satisfy him. 


In the case of Gratiot and others, 14 Peters, | 


537, the Supreme Court said: 


“ The term ‘territory,’ as here used, is merely descriptive 
of one kind of property, and is equivalent to the word 
lands.’? 


In the case of Pollard’s Lessee vs Hagan, 3 


99 


Howard, 221, the court said: 


“We think a proper examination of this subject will | 


show that the United States never held any municipal! sov- 


ereignty, jurisdiction, or right of soil in and to the territory | 


of which Alabama, or any of the new States, was formed, 
except for temporary purposes.”? 

These purposes the court defines to be an exe- 
eution of ** the trusts’? created by the deeds or 


treaties of cession—namely, the trusts of provid- | 


ing for the organizetion cf a new State, and its 
admission into the Union. 


The Seriator from Vermont has ridiculed as | 
very absurd that provision of the organic act | 


which extends the Constitution of the United 
States over the Territory of Kansas, and asked, 


with an airof triumph, ‘* Who ever supposed that | 
the Constitution did not, ex proprio vigore, prevail | 


in all the Territories??? I might answer, as the 
Senator from Illinois has answered, that Daniel 
Webster supposed so, and made an elaborate 
argument in this Chamber to prove it; but I have 
another authority to the same effect, namely, the 
Supreme Court of the United States. In the case 
cited by the Senator himself—the facts of which, 
by the way, he misapprehended altogether—the 
case of the American Insurance Company ts. 
Canter, (1 Peters, 511,) it was decided that the 
courts of a Territory are not constitutional courts, 
and, necessarily, that the Constitution does not 
extend to the Territories by the force of its own 
provisions. 

The Constitution is for the States alone; itis the 
Constitution of the United States, and not of the 
Territories, or even of the States and the Terri- 
tories together. Its authors never dreamed of a 
territorial government to be created by Congress, 
and, of course, made no provision for any such 
government. At the time the Constitution was 
signed, in September, 1787, every acre of land 
which had then been ceded by the States, of which 
pot had the least knowledge or conception, was 
embraced by the ordinance of the Continental 
Congress, adopted in July of that year. This 
ordinance purported, by its own terms, to be an 
irrevocable compact between the citizens of the 
original States and those who should inhabit the 
territory in all future time. I acknowledge, Mr. 
President, that, under the power to make treaties, 
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And hence the section | 
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the Federal Government can acquire territory; 
as, also, that the power of conquest is incident to 
the power of levying war. But the framers of 
the Constitution did not dream that an opportu- 
nity for annexation or conquest would ever pre- 
sent itself; they had no conception of the import- 
ance of the western country, and far less of our 
empire beyond the Mississippi river and upon the 
Pacific coast. 

The region west of the Mississippi, as well as 
that bordering upon the Mexican gulf, belonged | 
| to Spain, then the most splendid of the European | 

monarchies, and one which has always pursued 
| the policy of sacrificing the happiness of her peo- 
ole at home in order to maintain the integrity of 
Ga foreign dominion. ‘The framers of our Con- 





the Union in any direction. Canada had a stand- | 
ing invitation, for nine years, in the Articles of 
Confederation; and as she did not accept it during 
that period, gall hopes of her accession were aban- 
doned. I have not said, sir, that the framers of | 
the Constitution were opposed to an extension of | 
our boundaries. ‘They saw no probability of it, 
and therefore made no provision for Territories 
thus to be acquired, 
| quently, at the views entertained by Mr. Jeffer- | 
| son at the time of the Louisiana purchase, and 
his suggestion of such an amendment to the Con- 
stitution as would affirm that exercise of power. 
Unhappily, sir, the advice was not adopted; for 
in his time, before abolitionism had arisen to dis- 
turb the peace of the Union, some fair, wise, and | 
just provision could have been made upon this 
subject in the Constitution. 

As a political government had been established 
| for all the territory supposed to belong to the 
United States at that time, under the ordinance of | 
July, 1787, the constitutional Convention deemed 
it only expedient to provide for the disposition 
and management of the public lands as the prop- 
erty of the Union. And hence the clause to 
which I have referred not merely fails to confer 


tories, but a proposition of that character was en- | 
tirely rejected. Thus, on the 18th of August, 

1787, it was moved, in the convention, that Con- | 
gress should have power— 


|| States; 

‘* To institute temporary governments for the new States 
arising therein.”’—Journal of the Convention, p. 260. 

The first proposition was adopted, and is ex- 
| pressed, substantially, in the Constitution; the 
second was rejected. 

But, sir, the Constitution affords us additional 
evidence. Its framers understood the wide dis- 
tinction between a clause authorizing Congress 
| to make ‘* rules and regulations”’ for the disposi- 
tion or management of the public lands, and a | 
| clause conferring upon Congress legislative or | 
| olitical dominion. In the eighth section of the | 

First article, among the powers delegated, we 
find: 


“To exercise exclusive legislation in all cases whatso- 
ever Over such district (not exceeding ten miles square) as 
may, by cession of particular States, and the acceptance of 
|| Congress, become the seat of the Government of the United 
| States.”’ 


| 
| 


This power was limited, expressly, to a dis- 
trict not exceeding ten miles square—so jealous 
were our fathers of the authority of the Federal 
|| Government and of the exercise of a power thus 
arbitrary in character. Yet, after all, a power 
|| more despotic and irresponsible has been deduced 
| —or, rather, its deduction has been attempted— 
|| from language entirely inappropriate, and over a 
|| region greater than the area of the original 
| States.  * 
| Whence, then, is derived the authority of Con- 
| gress over the Territories? { answer, Mr. Pres- 
| ident, that it is a trust arising from, and expressed 
| in, all the deeds of cession from the States, and 
the treaties with France, Spain, and Mexico, by 
which we have acquired new domain—a trust for 
our citizens who may inhabit those Territories, 
and to be exercised solely with a view to their 
becoming one of the political communities known 
as States in our Union. And, therefore, what- 
ever restriction or regulation of a legislative char- 
acter would prevent the State, when formed, from | 














eee 


standing on terms of equality with the original 
thirteen States, is improper, unjust, and tyran- ! 
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|| gress would seem to be unlimited. 


stitution did not contemplate an extension of | 


Let us not wonder, conse- || 


legislative or political dominion over the Terri- || 
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nical, whilst the territorial condition continues. 
| It may be, sir, that no hand is powerful enough 
| to stay the exercise of congressional legislation; 
and in that sense, perhaps, the authority of Con- 
But even un- 
| limited authority does not confer the sanction of 
right upon an arbitrary regulation. I agree with 
Edmund Burke, that ** arbitrary power isa thing 
which no man can give.” 

A regulation of the domestic and local affairs 
_of a community—whether you call it a State, a 
Territory, or by what title soever—in seme 
to, or disregard of, the wishes of the inhabitants 
—restraining them from the advantages enjoyed 
by their fellow-citizens in other States or 'Terri- 
| taries, for the development of their material re- 
sources, the forms of labor which are best suited 
to their soil, climate, and circumstances—such a 
regulation, in my judgment, is a very gross abuse 





| of power wherever the power does exist, and a 


| tyrannical assumption wherever it does not. 
And when we consider that the whole scope of 
a territorial government is to provide for the fu- 
ture admission of the community over which it 
_ exists into the Union as a State, the proposition 
becomes too clear for any dispute—except from 
those who love to cavil upon trifling distinctions, 
or rather upon distinctions without any difference 
—that whatever restriction cannot be imposed on 
the State after admission, cannot be imposed at 
that time; and whatever cannot be imposed as a 
| requisite to admission, cannot, in good faith, be 
| imposed during the territorial form of govern- 
ment. It would be a distinct breach of the 
‘*trusts’? upon which alone Congress exercises 
dominion over the Territories—the trusts, name- 


‘| ly, of providing for the erection of new States, 


| and their admission into the Union. For, as was 
said by the Supreme Court in the case of Pollard’s 
Lessee vs. Hagan, already cited— 

“Whenever the United States shall have fully executed 
those trusts, the municipal sovereignty of the new States 
will be complete throughout their respective borders, and 
they and the original States will be upon an equal footing 
in all respects whatever.’’—3 Howard, 224, 

To forestall the exercise of State sovereignty, 
_upon a question which is Gomestic and local in its 
character, would be not only unjust and unfair, 








ae | but fraudulent. 
*'T’o dispose of the unappropriated lands of the United || 


In apology for such an abuse of power, never- 


|| theless, the Senator from New York declared to 


us, in set phrase, that slavery was and ever had 
| been a mere ‘‘outlaw”’ in our political system. 
| This proposition, Mr. President, is who ly un- 
| tenable. So farfrom being an outlaw, as claimed, 
that is the only municipal institution of the States 
(as 1 have shown) over which the Constitution 
extends an express protection; and I may add, 
that it has existed at some period or other in every 

nation, and with every people, of whose history 
| we have the least neat, on can there be any 
doubt that slavery is recognized and protected to 
the present hour by the law of nations, upon the 
high seas, and in all places where it has not been 
excluded under the operation of alocallaw. The 
Senator from Louisiana (Mr. Bensamiy] cited the 
Institutes of Justinian some weeks since, to the 
effect that slavery is a creature of the law of na- 
tions;* and thereupon the Senator from New York 
attempted to ridicule the citation by informing us 
that Justinian was a Roman emperor—and per- 
| haps atyrant—who lived many hundreds of years 
ago. But, sir, the Senator must know that Jus- 
tinian did not invent (and probably never read) 
the Institutes which bear his name; that they were 
composed by the most learned and eminent men 
of the empire, and that to-day, they furnish law 
to more than two thirds of the civilized world. 
The very paragraph cited by the Senator from 
Louisiana is reiterated by Domat, the great ex- 
pounder of the civil code in modern times, as well 
as by numerous other acknowledged authorities. 
Unquestionably, therefore, it is the law, as under- 
stood in continental Europe,in Mexico, in Central 
and South America. The courts of England teach 
| the same doctrine. In the case ofa French vessel, 
, Le Louis, e d in the African slave trade, 
which had been seized by an English cruiser, and 
brought into port for condemnation, Sir William 








* Servitus autem est constitutio juris gentium, qua quis 
| dominio alieno, eontra naturam, subjicitur.— Book I, title 3, 
! section 2. 
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Scott (than whom there is no more solid author- 
ity on questions of international law) declared 
even the traffic in slaves upon the high seas to be 
one which no nation could render illegitimate to 
the citizens or subjects of another. That was in 
the High Court of Admiralty, December 15, 1817. 
(2 Dodson’s Adm. Reports, 238.) At Hilary 
term, 1820, the Court of King’s Bench—Abbott, 
Chief Justice; Bayley, Holroyd, and Best, jus- 
tices —made a similar decision. (Madrazo vs; 
Willes, 3 Barn. and Alderson, 353.) That was 


| other property’’ of the inhabitants.—(U. S. Stat- | 
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commissioners, it was stipulated that the British | 
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forces should retire from the limits of the United | 


States without “‘ carrying away any negroes or 


| utes, vol. 8, p. 57.) The British commanders did 
| not observe this article; and General Washington, 
| afier having addressed them several remonstrances 


| nental Congress. 


an action brought by the owner of a Spanish | 


vessel, engaged in the African slave trade, against 
the commander of an English armed ship fora 
seizure upon the high seas, and the liberation of 
the negroes imprisoned. 

The Senator from Louisiana cited, also, the 


decision of our Supreme Court in the case of a | 


Spanish vessel, The Antelope, captured with al- 
most three hundred negroes on board, brought 


from the coast of Africa, which vessel had been || 
libeled in the admiralty of the United States for || 


condemnation. It was argued by some of the 


ablest lawyers this country has ever produced— || 


by William Wirt, Attorney General, and Francis 
Scott Key, for the appellants; and by John Mc- 
Pherson Berrien and Charles J. Ingersoll for the 
claimants. The judges were unanimous in the 
opinion that slavery is recognized by the law of 
nations, and even the African slave trade is not 

rohibited. In commenting on this decision, to 
ee sure, the Senator from New York attempted a 
refinement b 
not be called a ** piratical’’ outlaw. Sir, the dis- 
tinction amounts to naught. There is no outlaw 
upon the seas, except apirate. He, alone, of all 


admitting that a slave trader could | 


sailors, is unprotected on the highway of nations. | 


The pirate belongs to no country, and his offenses 
are against the whole world. Any one is au- 


thorized to arrest him, and the courts of any | 


nation may convict and execute him. 
ber, 1834, twelve men of Spanish birth were tried 


In Octo- | 


for piracy at Boston, and seven of them were | 


captured by a British officer, but, as their last 


outrage was committed against an American ves- | 
sel, they were sent t#the United States for trial. | 
They could as well have been tried and punished | 
for this offense in England.—( United States vs. | 


Gibert, 2 Sumner, 24.) 

These men were charged as * pirates and fel- 
ons,’’ according to the law of nations, and of 
course were not sent to Spain for punishment or 
trial. But, although Great Britain and the United 


States have both denounced the African slave | 


trade—have declared it to be a capital offense— 
our Government cannot punish or otherwise mo- 
lest an Englishman for engaging in it. ‘ The 


courts of no country,’’ said Chief Justice Mar- | 


shall, ‘* execute the 
(10 Wheaton, 123.) 

piratical, to be sure, for our citizens, not by the 
on of nations, butin virtue of our own statutes. 
If any of our citizens should engage in it, there- 


enal laws of another.’’ | 
‘he African slave trade is | 


fore, we can punish the offense; but no other na- | 


tion can lay a hand upon him. 


The case of a French, schooner, La Jeune | 


Eugenie, in the circuit court for the district of 
Massachusetts, has been cited as an opposite de- 
cision. Mr. Justice Story held, to be sure, that 
inasmuch as the African slave trade had been 
forbidden by the laws of France, no claim of own- 
ership could be preferred to slaves rescued from 
—, on the high seas in behalf of a French 
subject. But instead of pronouncing slavery an 
outlaw, the courtdecided exactly otherwise. What 
the Senator from New York read to us two weeks 
ago was in reference to the African slave trade 
—of which Mr. Justice Story well said, that be- 
side the question of enslavement, it involved 
necessarily a breach of all moral duties and humane 
precepts. As to the institution of slavery, how- 
ever, the judge declared that it had a ** legitimate”’ 
existence.—(2 Mason, 445, 446.) 

But this is not all. I find that, even prior to 
the Constitution, our revolutionary fathers con- 
sidered slaves as legitimate property, and extended 
to the master all the protection of the confedera- 
ted Government. In the provisional articles of 
pone with Great Britain, signed at Paris, Novem- 

r 30, 1782, by John Adams, Benjamin Franklin, 
John Jay, and Henry Laurens, as American 





without effect, laid the matter before the Conti- 


| resolution was adopted that the Secretary of For- 


eign Affairs should cause the numbers, names, 
and ownership of all negroes ‘* belonging to the 
citizens of each State, and carried away by the 


| British in contravention of the late treaty of 


| vember, 1783, as Mr. 


| slaver 


peace,”’ to be ascertained, and lists thereof made. 


| (Journals of Congress, vol. 4, P. 630.) 
t 


he 25th of No- 
efferson tells us, three 
thousand negroes were thus taken away; and 
our Government required, and at length com- 
pelled, the Government of Great Britain to pay 
for them. What authority, then, has the Sen- 
ator from New York in asserting that American 
is an institution beyond the pale of the 
leave him to the answer which these facts 


Between the 5th of April anc 


law? 


It was referred to a committee | 
for consideration; and finally, August 9, 1786, a | 


afford. I do not state them, sir, because I admire | 


the institution, but because they are facts; and it 
is our duty to decide all public questions in the 
light of truth, upon established principles of law, 
without any perversion of historical records. 
Frequent reference has been made to the legis- 
lation of Congress, in early times, to show that 


1e original purpose of the Federal Government | 
tl ginal pury f the Fed 


was to exclude slavery from the Territories. I 
am willing to abide an impartial review of all 
those enactments. 

In the fifth resolution of the Ohio Legislature, 
you will recollect, our attention is specially in- 
vited to the scheme of governments adopted by 
the Continental Congress on the 23d of April, 
1784. It may be found at length in the compila- 


| tion of the public land laws, and contains no pro- 
convicted and sentenced to death. They had been || 


vision to exclude slavery from the States to be 
constituted and afterwards admitted into the 


| Union. I begin with this scheme, Mr. President, 


because it was the first ever proposed; because 
Thomas Jefferson is said to have been its author; 
because it embodies all the essential features of 
the ordinance of July, 1787, except the anti-sla- 
very clause. The deed of Virginia to the United 
States for the Northwestern Territory was dated 


| the Ist of March, 1784, so that this scheme fol- 








| ordinance for the 
| ern Territory, an 


lowed closely upon the cession. I admit, sir, that 
a clause was proposed for the restriction of sla- 
very after the year 1800, and Mr. Jeflerson voted 
for it; but his reasons and those of his associates, 
as I will soon demonstrate, were of a temporary 
and special character. ‘The clause was rejected 
at that time, only seven States approving its 
principle; and the scheme went into effect with- 
out any provision upon that subject. To the 
General Assembly of Ohio, therefore, on the 9th 
of April, 1856, almost seventy-two years after 
the transaction, has been reserved the honor of 
discovering that ‘‘ the original American policy’’ 
was embodied in a clause thus rejected, on full 
consideration, by a decisive vote. Sir, to my 
humble apprehension, the ‘‘ original’’ policy of 
our Governraent, in this respect, the true ‘*Amer- 
ican’’ policy, should be gathered from the scheme 
as it was finally adopted. 

Three years os in the Continental Congress, 
Nathan Dane, of Massachusetts, proposed an 
overnment of the Northwest- 
on the 13th of July, 1787, it 
received the votes of eight States for adoption. 
Mr. Jefferson was then in Europe.. The ordi- 
nance contains many clauses not authorized by 
the Articles of Confederation; and of these, the 
most prominent is that for the admission of the 
new States to be formed under its provisions. 
Accordingly, in the Federalist, No. 36 and No. 
42, Mr. Madison declared that it was a clear case 
of usurpation by the continental authorities. 
With a consciousness of the defect of congres- 
sional power in this regard, Mr. Jefferson’s 
scheme proceeded upon the idea of establishing 
colonial States, and that no direct legislative con- 
trol could be exercised over them. Provision 
was made, consequently, for a charter to be 
issued, under the seal of the Confederation, by 
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which the form of a compact might be assumed, 
as between the Congress onthe one side, and the 
Colonies on the other. Mr. Dane adopted the 
same idea for the legislation of July, 1787, and 
his ordinance declares that six articles therein 
enumerated ‘shall be considered as articles of 
compact between the original States and the 
people and States in the Territory, and forever 
remain unalterable, unless by common consent.’” 
The anti-slavery clause constituted the sixth and 
last of these articles; and I call the attention of 
the Senate to the fact, especially, because it 
it explains the series of congressional acts rela- 
tive to the States of Ohio, Indiana, linois, 
| Michigan, and Wisconsin, upon which the Sen- 
ator from lowa planted himself. 
bo We have thus seen that in July, 1787, the Con- 
| tinental Congress adopted a restriction of slavery 
which it had re jected three years before. Ww hy 
this change? The scheme of 1784 embraced all 
| the territories ceded and to be ceded by the States; 
but the ordinance of 1787 was limited to the ter- 
ritory northwest of the Ohio river, and was based 
entirely upon the Virginia cession. Now, sir, it 
so happened that from the commencement of the 
revolutionary war, until the signature of the Fed- 
eral Constitution, in September, 1787, the State 
of Virginia was employing all her influence and 
all her votes to suppress the African slave trade. 
testrained from the consummation of that pro- 
ject by the oft-repeated royal veto upon the colo- 
nial statutes, the people of Virginia, in conven- 
tion of delegates, August, 1774, agreed neither to 
import nor purchase another slave from Africa, 
the West Indies, or any place abroad. Four 
years afterwards—as soon almost as she had 
| thrown off British allegiance—Virginia enacted a 
| law to prohibit the foreign slave trade. Jefferson 
| was its author; but to Madison’s perseverance 
| and energy (as Jefferson himself said) is due a 
| large share of the success. In the constitutional 
| convention, we all know, Virginia proposed that 
| the introduction of slaves from abroad should be 
| forbidden after the year 1800, or, if possible, at 
lonce. She was supported in this by Delaware, 
| New Jersey, and Pennsylvania; but she was de- 
| feated by the votesof the two Carolinas, Georgia, 
| and Maryland, with the votes of New Hampshire, 
| Massachusetts, and Connecticut. New York did 
| not give her any assistance, and Rhode Island 
| was not represented. The extreme South wanted 
| more slaves; the eastern States were engaged in 
| the African slave trade. and objected to its sup- 
| pression. I repeat, Mr. President, the three 
States of Massachusetts, New Hampshire, and 
| Connecticut—Maine was then a part of Massa- 
chusetts, and Vermont of New York—united 
with North and South Cargjina, Georgia, and 
Maryland, on the 25th of August, 1787, in de- 
| claring that the African slave trade should be tok 
; erated until January, 1808, a period of almost 
| twenty-one years. It was in vain that George 
Mason pointed to the example of Virginia, and 
iinplored the convention not to oo slavery 
upon the Americancontinent, (Madison Papers, 
vol. 3, pp. 1398, 1399.) Newport, in the State 
of Rhode Island, was the place from which ves- 
sels engaged in the slave trade were fitted out; 
but Massachusetts furnished a large portion of 
the capital, and realized a share of the profits. 
Let us pause here, Mr. President, for one mo- 
ment. At this period (1787) the abolition of 
slavery wasa possible, and even a probable occur- 
rence. The citizens of Virginia, Delaware, Penn- 
| sylvania, and New Jersey, were anxious to pre- 
| vent the further influx of slaves, and thus prepare 
for the emancipation and colonization of those 
already introduced. The slaves of the Carolinas 
and Georgia were few in number. There was not 
| a cotton factory on this continent. The cotton- 
| gin had not been invented. Cartwright had just 
| contrived the power-loom, but it was not in use, 
| The first cotton sent from the United States to 
| England was in 1785; but it was not until the first 
year of Washington’s administration (1789) that 
sea-island cotton was planted here, and upland 
cotton cultivated for exportation. Previous to 
that time, of course, <7 was not profitable, 
j and might have been abolished. I wish to engage 
| in no oriminations; but I must say that it does not 
become the New England States at all to quarrel 
with the South about slavery, or affect any special 


| 
| 
| 
| 
| 
| 
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degree of virtue upon the subject. More slaves 
were brought into the Union from abroad between 
1787 and 1808, than were here at the time of the 
adoption of the Federal Constitution. Madison 
warned the convention, in express terms, of the 
consequences which have sinceensued. “Twenty 
years,” he said, “ will produce all the mischief 
that can be apprehended from the liberty to im- 
ort slaves.’? (Madison Papers, vol. 3, pp. 142%, 
428, 1429.) 
In all Jefferson said or wrote respecting the 


institution of slavery, he coupled it with the | 


African slave trade; and he looked upon the sup- 
pression of that as an indispensable prerequisite 


to emancipation. In one of his most remarkable | 
papers—where he enumerates all those achieve- | 


ments the memory of which consoled him in 
old ave with the reflection that he had not lived 
in vain—we find his Virginia statute for the ab- 
olition of the slave-trade; but neither in that paper 


nor in his elaborate autobiography, nor in any of | 


his letters or documents, (so far as I can remem- 
ber,) does he make the least reference to the prop- 
osition for excluding slavery from the Territories. 
How singular, Mr. President, if he deemed that so 
eminentand essential a matter as 1s now claimed— 
if he supposed it to be (as the Ohio Legislature 
declares) an exposition of * the original American 


policy”’ on the subject of our territorial govern- | 


ments—that he should never have imagined it 
worthy of his own comment, notice, or even 
recollection ! 

Jefferson was anxious to suppress the horrors 
of the African slave trade; and as the Congress 


of the Confederation had no power to effectuate | 


this great reform directly, he urged upon the State 
of Virginia to circumscribe the market for slaves, 
and thus, indirectly, abate the foreign traffic, b 

an exclusion of slavery from all her domain north 
and west of the Ohioriver. But Virginia had re- 
solved to donate this empire to the Confederation, 
and therefore referred him to the continental 


authorities. He eo in Congress as a Del- || 


egate in 1783, aided to complete the cession of the 
Northwestern Territory, and at once offered his 
territorial scheme, with an anti-slavery clause, in 
order to accomplish the design which he had so 
long cherished. He failed, however, as I have 
stated; but upon James Madison and the other del- 
egates from Virginia, in the next Congress, was 
devolved the execution of his purposes, This, sir, 
will explain the sixth article of the ordinance 
adopte 
of caver from the Northwestern Territory. But 
after the Federal Constitution had been signed at 
Philadelphia, on the 17th of September, 1787, 
such an exclusion became entirely useless, inas- 
much as a compromise had been made in that in- 
strument whereby Congress was empowered to 
suppress the African slave trade in the year 1808. 
The anti-slavery article of the ordinance was dic- 
tated, therefore, by reasons of a temporary char- 
acter, and, as I will 
was purposely omitted in all new cases of terri- 
torial government, after the adoption of the Fed- 
eral Constitution. 

Perhaps, Mr. President, some Senator may 
suppose that [ have dealt in mere conjecture, and 
ask me for the witness by whom I establish a 
fact of such pregnant and Puctsive consequences. 
Sir, I call him not only from the grave, but from 
silence hitherto as impenetrable almost as the 

ave itself. Among the manuscripts purchased 

y Congress from the executors of James Monroe, 
in the possession of our Committee on the Library, 
and as yet unpublished, is an original letter from 
James Madison, dated Montpe 
1820, of which I will read an extract: 

“1 have observed as yet, in none of the views taken of 
the ordinance of 1787, interdicting slavery northwest of the 
Ohio, an allusion to the cireumstance that, when it passed, 
the Congress had no authority to prohibit the importation 
of slaves from abroad ; that all the States had, and some 
were in the (ull exercise ofthe right to import them; and, con- 
sequently, that there was no mode in which Congress could 
check the evil but the indirect one of narrowing the space 
open for the reception of slaves. 

** {lad a Federal authority then existed to prohibit directly 


July 13, 1787, excluding the institution | 


yrove in a few moments, | 
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| 
/son was a member of the Congress which en- 
acted the ordinance. He knew, therefore, all 
the circumstances attending its adoption; and 
here, by his own hand, those circumstances are 
related. The occasion of the letter was itself 
solemn, and even momentous. In February, 
1820, while the Missouri controversy engaged 
universal attention—when the ordinance of 1787 
was made the staple (as it has since been) of all 
the argument for congressional intervention—we 
find that Monroe, then President of the United 
States, addressed Madison for advice; and Mad- 
ison, from a retirement no longer disturbed oy 
partisan suggestions, informed him of the special, 
temporary, and exceptional reason upon which 
the anti-slavery clause was founded. 


olina did not come into the Union until after 
Washington’s administration had commenced, 


main—the present State of Tennessee. 
| 26th of May, 1790, an act was passed to establish 
| a government for the region thus ceded. (United 
| States Statutes, vol. 1, p. 123.) It extended the 
provisions of the ordinance of July 13, 1787, 
except the anti-slavery clause, over the territory of 
the United States south of the Ohio river. The 


by a suggestion that North Carolina so stipulated 
in her deed of cession; to which I answer, that if 
it had been the established policy of the Govern- 
ment (as now pretended) to exclude slavery from 
the Territories of the Union, Congress never 
would have accepted the grant upon such terms. 
The cession of Virginia was rejected by the Con- 
tinental Congress from January,1781,until March, 
1784, because of certain conditions exacted by 
that State, and from which, in October, 1783, her 
| Legislature receded. So that, if the policy of 
| Congress had been what the Senator claims, 


| North Carolina would have been forced to aban- 
don the condition proposed. 

3ut the Senator says, also, that Congress tol- 
erated slavery in Tennessee, because it existed 
there at the time, and prohibited the same insti- 
tution in the territory northwest of the Ohio river, 
because it did not exist there. The Senator is 
misinformed in this particular. There were slaves 


nance of 1787 was adopted; in fact, sir, there 
were none but slaveholding settlements. These 
were at Detroit, now in the State of Michigan, 
where the Pawnee Indians were held as slaves, 


| Illinois, where negro slavery existed. As late 
as February 12, 1793, slaves were held in the 
| Territory, by color of law; and the fugitive slave 
act of that date, the first ever passed, expressly 
provided for their recapture. (United States 
Statutes, vol. 1, p. 302.) Moreover, Mr. Presi- 
dent, slavery existed in what now constitutes 
Indiana and Illinois, despite the ordinance of 
July 13, 1787, from the time of its first settle- 
ments until after both those States had been ad- 
mitted into the Union. In certain resolutions 
unanimously adopted December, 1806, by the 
| Legislature of Indiana Territory, to which I shall 
have occasion to allude hereafter, this fact is re- 
lated to Congress in the most positive terms. 
| The first constitution of Illinois, adopted August 
26, 1818, sanctioned the title to all slaves then 
within the State; and Illinois excluded slavery, 
as a permanent institution, by a small number of 





|| votes. 
lier, February 10, || 


In this connection, Mr. President, I would ask 
why, if the anti-slavery clause of the ordinance 
of 1787 was intended to have so permanent and 
extensive a character as now claimed, did not the 
| constitutional convention, which was sitting at 

Philadelphia at the time of its enactment, embody 
that provision in the Constitution of the United 
States? It could not have escaped the attention 
of the members—many of whom were likewise 
members of Congress; and the fact is, as I have 





and totally the importation from abroad, can it be doubted | | shown, that their attention was directly called to 


that it would have been exerted, and that a regulation 
having merely the effect ef preventing the interior disposi- 
tion of slaves actually in the United and ereating a 
‘distinction among the States in the d 


of their sover- || plica 


the question of conferring on Congress a legisla- 
tive power over the Territories. Il this is inex- 
le, sir, except in view of the statement con- 


Id not have been ad thaps thought |, tained in Mr. Madison’s etter. “ 
on Pere eS Te res OR ae | “It is true that the same Congress which refused 


Why, sir, let us recall what happened at the 
| second session of the First Congress. North Car- | 


and then at length surrendered her western do- | 
On the | 


Senator from lowa undertook to account for this | 


in the Northwestern Territory when the ordi- | 


| and at St. Vincennes, Indiana, and Kaskaskia, | 


You will recollect, Mr. President, that Madi- | 








to exclude slavery from the region south of the 
Obio river, had passed an act on the 7th of August, 
1789, whereby the ordinance of 1787 was modified 
| in two unimportant particulars, and that this was 
| done, as the preamble states, to adapt the ordi- 
| nance to the Federal Constitution. But thataffirm- 
| ance rested, as did all the subsequent acts for the 
| subdivision of the Northwestern Territory and 
the admission of the States formed out of it, upon 
an idea that the ordinance was (as its own terms 
| declare) a ** compact’? between the people of the 
Territory and the people of the thirteen original 
States, and was “forever” unalterable. Even in 
the act of April 19, 1816, for the admission of In- 
diana as a State, it is recited that the six articles 
of the ordinance to which I havé alluded, were 
‘‘irrevocable”’ articles. (United States Statutes, 
vol. 3, p. 289.) Ido not acknowledge that this 
was a correct exposition of the legal effect of the 
Constitution of the United States upon the ordi- 
nance; but I say that it was the opinion enter- 
tained by Congress and by all the courts of the 
northwestern States, until December, 1850, when 
the case of Strader vs. Graham, 10 Howard, 82, 
was decided by the Supreme Court here. It is 
merely idle, then, to cite either the ordinance or 
the act of August 7, 1789, or any of the acts relat- 
ing to the Northwestern Territory or States, as 
an indication of the general policy of the Consti- 
tution or of Congress. 

A great deal Thee been said in praise of the 
ordinance, here and elsewhere, as if it were the 
as of human achievement. How singu- 
ar that, like the Missouri restriction of March 
6, 1820, its virtues should not have been discov- 
ered until after it ceased to exist. During the 
whole period of its operation in the Territory 
now constituting the States of Ohio, Indiana, and 
Illinois, the ordinance was disliked and even de- 
tested by the people. Why should this have 
been otherwise? *Until the Territory contained 
five thousand free male inhabitants of full age, 
the legislative authority was vested in a Governor 
and three judges, appointed by the President, 
and not responsible, in any degree, to those over 
whom they exercised so ggeat a dominion. That 
this authority was abused by the Governor and 
judges, there are many records of Congress to 
demonstrate. 

The ordinance invested the Governor with an 
absolute veto, one that all the members of the 
Territorial Legislature together could not over- 
rule. It was exercised by the first Governor, 
Arthur St. Clair, so frequently, and in a manner 
so reckless and wanton, as to have left an im- 
pression to this hour upon the political character 
of Ohio. In May, 1851, almost half a century 
after the ordinance had ceased to operate, a con- 
vention of delegates assembled to revise the State 
constitution; and although experience had shown 
the wisdom of a qualified or limited veto, such 
as the President exercises, the tradition of St. 
Clair’s despotism was so vivid, and the senti- 
ment of the people so well understood, that all 
attempts to confera like authority upon the Gov- 
ernor met with signal defeat. Never, since Ohio 
was a State, has the-veto power been tolerated 
in any shape or form. 

The ordimance required a property qualifica- 
tion for all officers and electors. A member of 
the Territorial Legislature was required to have, 
in his own right, a fee-simple of two hundred 
acres, and an elector a like estate in fifty acres; 
and this, sir, at a time when the public lands 
were sold only in large tracts, and at enormous 
prices. Against such a restriction upon the right 
of suffrage the inhabitants of the Territory pro- 
tested from first to last. 

Ohio has been styled, of late years, the “* first- 
born” of the ordinance. This title is one which, 
in early times, she would have considered as no 
compliment. Certainly she was not a dutiful 
child. Her State government was formed with- 
out the sanction, and against the will of the Ter- 
ritorial Legislature. It was upon an earnest 
appeal from the inhabitants—disqualified to vote, 
most of them, under the ordinance—that the act 
of April 30, 1802, to authorize the adoption of a 
State constitution was passed. Even the Dele- 

te in Congress ,elected of course, by the ‘* qual- 
ified’? voters, opposed it. But President Jefferson 
lent his ear and his influence nobly to the com- 
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plaints of an oppressed people. Theact of Con- 
gress enlarged the right of suffrage at the election 
for members of the convention far beyond the 
yrovisions of the ordinance. In truth, Mr. Pres- 
ident, the ordinance was trodden under foot by 
the people, and all who then exercised authority 
under it were treated with contemptand derision. 
While the convention was in session at Chilli- 
eothe, Governor St. Clair demanded the right of 
addressing it in his official character; but the del- 
egates refused to recognize him—refused to hear 
him at all, until he asked the privilege merely as 
an individual. They required him to disband 


the Territorial Legislature which had appointed | 
Of this, | 


a session at Cincinnati about that time. 
however, there was no need; the Legislature had 
been driven from Chillicothe by a popular tumult 
the previous year, and its members concluded not 
to provoke such extremities again. 
was a community so disgusted with its form of 
government. 

Strange to relate, Mr. President, one of the 
most obnoxious features in the ordinance at that 
time was the anti-slavery clause. It was evaded 
in Ohio by a simple process. An indenture was 
executed in Virginia or which a slave covenanted 
to serve his master for life; and then the slave 
was taken to the Northwestern Territory as an 
apprentice. To such an extent did this prevail 
under the ordinance, that when the first constitu- 
tion of Ohio was adopted, November 29, 1802, a 
provision was inserted to annul such indentures 
thereafter. 


There never | 


In the residue of the Territory, Indiana and 


Illinois, this question assumed a more serious 
importance. In November, 1802, while the Ohio 
convention was in session, the inhabitants of the 
Indiana Territory (comprising what is now IIli- 


nois as well as Indiana) elected delegates to a | 


territorial convention, by which their grievances 


might be considered and made known to Con- | 


gress. 
in December of that 
presided over its deliberations. A memorial to 
Congress was prepared, signed, and sent to the 
House of Representatives. 


eral Harrison’s signature and by the territorial 


The convention assembled at Vincennes | 
ear, and General Harrison | 


The original docu- | 
ment is now before me—authenticated by Gen- | 


scal—taken from the files of the House of Repre- | 


sentatives. As it has never been printed, to m 
knowledge, I will read those paragraphs whic 
relate to the prohibition of slavery and to qual- 
ified suffrage: 


To the Senate and House of Representatives of the United 
States in Congress assembled : 


The memorial and petition of the inhabitants of the In- 
diana Territory respectfully showeth : , 

That nine tenths of your memorialists being of opinion 
that the sixth article of compact, contained in the ordinance 
for the government of the Territory, has been extremely 


prejudicial to their interest and welfare, requested the Gov- | 
ernor, by petitions from each of the several counties, to | 


call a general convention of the Territory for the purpose 
of taking the sense of the whole people, by their represent- 
Atives, on a subject to them so interesting, and ofafterwards 
taking such measures as to them might seem meet, by pe- 
tition to your hunorable bodies, not only for obtaining the 
repeal or suspension of the said article of compact, but also 
for that of representing and petitioning for the passage of 
such other laws as would, in the opinion of the convention, 


gees of this distant and unrepresented portion of the 
nited States. 

This convention is now sitting at Vincennes, and have 
agreed to make the following representation to the Con- 
gress of the United States—not in the least doubting but 
that everything they can desire (not prejudicial to the Can- 
stitution or tothe interest of the General Government) will 
readily be granted to them. 

The sixth article of compact between the United States 
and the people of the Territory, which declares there shall 
be neither slavery nor involuntary servitude in it, has pre- 
vented the country from populating, and been the reason 
of driving many valuable citizens possessing slaves to the 
Spanish side of the Mississippi—most of whom, but for the 
ang, contained in the ordinance, would have settled 

n this Territory—and the consequences of keeping that 
prohibition in force will be that of obiiging the numerous 
class of citizens disposed to emigrate to seek an asylum in 
that country where they can be permitted to enjoy their 
property. td 

Your memorialists, however, and the people they repre- 
sent, do vot wish for a repeal of this article entirely, but 
that it may be suspended for the term of ten years, and then 
to be again in force ; but that the slaves brought into the 
Territory during the continuance of this suspension, and 
their progeny, may be considered and continued in the same 
state of servitude as if they had remained in those parts of 
the United States where slavery is permitted, and from 
whence they may have been removed. 


* * * * +. * * * . * 


be conducive to the general welfare, population, and hap- | 





| 


| 
| 
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Your memorialists further show, that they view that part 
of the ordinance for the government of the Territory which 
requires a freehold qualification in fifty acres of land, as 
elector for members to the General Assembiv, as subversive 
of the liberties of the citizens, and tending to throw too 
great weight in the scale of wealth. They, therefore, pray 
that the right of suffrage (in voting for representatives to 
the General Assembly) may be extended to the free male 
inhabitants of the Territory, of the age of twenty-one years 
and upwards, but under such regulations and restrictions as 
to you in your wisdom may seem proper. 


*. * . 7. * * . * . * 


Your memorialists are well aware that the consideration 
of the numerous objects contemplated by this memorial 
will require more time than can well be spared from the 
important and general concerns of the Union; but when 
they reflect upon their neglected and orphan-lke situation, 
they are emboldened to hope that their wants and wishes 
will meet with all the indulgence and attention necessary 
to secure to them the relief which is so essential to their 
welfare and happiness. 

Done at Vincennes, in the Indiana Territory, the 28th 
day of December, in the year of our Lord 1802, and of the 
independence of the United States the twenty-seventh. 

By order of the convention, 

WILLIAM HENRY HARRISON, 
President, and delegate from the county of Kno. 
Test: : 


Joun Rice Jones, Secretary. 

{Territorial seal.) 

This memorial was presented to the House of 
Representatives on the 8th of February, 1803, 
and was referred to Messrs. Randolph, Griswold, 
Robert Williams, Lewis R. Murris, and Hoge, 
as a select committee. 

On the 2d of March, 1803, the committee made 
an adverse report on both the particulars which 
I have specified. (American State Papers, ‘* Pub- 
lic Lands,’’ vol. 1, p. 160.) This was referred, 
says the Clerk’s indorsement, to ** a Committee 
of the Whole House to-morrow.’’ The morrow, 
unfortunately, was the last day of the Congress, 
and the subject, of course, was not considered. 
Two facts are worthy of notice in this connection: 
First: The African slave trade had not been abol- 
ished; it was still entitled to a license of five 
years, almost, under the Constitution. Second: 
A scheme for the concerted insurrection of slaves 
in Virginia had been discovered three years pre- 
viously, and the public mind had not recovered 
from that alarm. 

On the 15th of December, 1803, the memorial 
was again considered, together with the report 
of the select committee, and thereupon Messrs. 
Rodney, Boyle, and Rhea, of Tennessee, were 
appointed a new committee to examine it. These 
gentlemen reported, February 17, 1804, in favor 
of the prayer of the petition, and especially that 
the sixth article of the ordinance should be sus- 
pended for ten years, ‘* so as to permit the intro- 
duction of slaves born within the United States 
from any of the individual States.’”’ (Am. State 
Papers, ‘* Miscellaneous,”’ vol. 1, p. 387.) In 
respect of limited suffrage in the Territories, the 
committee said: 
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sons, already slaves, from one part of the country to another. 
The good etlects of this suxpen<ion, in the present instance, 
would be to accelerate the population of that Territory, 


| hitherto retarded by the operation of that article of compact, 


; - 7 
* It must be the true policy of the United States, with 


the niillions of acres of habitable country which she possess- 
es, to cherish those principles which gave birth to her in 
dependence and created ber a nation, by affording an 
asylum to the oppressed of all countries.”’ 

A resolution was reported, therefore, contem- 
plating what is now called ‘ alien”’ suffrage. 

This report, also, was committed toa Commit- 
tee of the Whole House, buc never was consid- 
ered, I suppose, as there is no trace of any vote 
or discussion. 

At the next Congress, December 18, 1805, the 


| subject was again brought before the House, and 


was referred to Messrs. Garnett, Morrow of 


as slaveholders emigrating into th ewestern country might 
then induige any preference which they might feel for a set 
tlement in the Indiana Territory, instead of seeking, as 
they are now compelled to do, settlements in other States 
or countries permitting the introduction of slaves. The 
condition of the slaves themselves would be much amelio- 
rated by it, as itis evident from experience that the more 
they are separated and diffused, the more care and attention 
are bestowed on them by their masters; each proprietor 
having it in his power to increase their comforts and conve- 
niences in proportion to the smallness of their numbers. The 
dangers, too, (if any are to be apprehended,) from too large 
a black population existing in any one section of country, 
would certainly be very much diminished, if not entirely 
removed. But whether dangers are to be feared from this 


} Source OF not, it is certainly an obvious dictate of sound 


| Garnett was chairman. 


policy to guard against them as far as possible. If this dan- 
ger does exist, or there is any cause to apprehend it, and 
our western brethren are not only willing but desirous to 
aid us in taking precautions against it, would it not be wise 
to accept their assistance? We should benefit ourselves 
without injuring them, as their population must always so 
far exceed any black population which can ever exist in 
that country, as to render the idea of danger from that source 
chimerical. 

* Your committee consider the regulation contained in 
the ordinance for the government of the territory of the 
United States, which requires a freehold of fifty acres of 
land as a qualification foran elector of the General Assem- 
bly, as limiting too much the elective franchise. Some 
restriction, however, being necessary, your committee con 
ceive that a residence continued long enough to evince a 
determination to become @ permanent inhabitant, should 
entitie a person to the rights of suffrage. This probationary 
period need not extend beyond twelve months.” 


The committee reported these resolutions, with 
others, for adoption: 

“That the sixth article of the ordinance of 1787, which 
prohibits slavery within the Indiana Territory, be suspended 
for ten years, so as to permit the introduction of staves,, 
born within the United States, trom any of the individual 
States. 

“That every white freeman of the age of twenty-one 
years, who has resided within the Territory twelve months, 
and within the county in which he claims a vote six months 
immediately preceding the election, shall enjoy the rights 
of an elector of the General Assembly.” 

It may be, Mr. President, that the citizens of 
Ohie will sanction the doctrines expressed in the 
resolutions of the present Legislature; but, if so, 
they will depart from the landmarks established 
by that staunch old patriotand pioneer, Jeremiah 
Morrow, in the days when he alone spoke for 
Ohio in the other House of Congress—those ever- 
memorable days, too, when Thomas Jefferson 
stood at the helm of our Federal Government. 

But, sir, I have not finished the history of this 
matter, Tired of delays, at length the inhabit- 
ants of Indiana Territory took the law into their 
own hands; and, by an act of their Legislature, 
recognized slavery as a territorial institution. 
The fact is stated in two other documents (never 
published) which I have before me—taken like- 
wise from the files of the House of Representa- 
tives. They were presented, it seems, on the 
17th of January, 1806, and referred to the select 
committee previously appointed, of which Mr. 
They will best explain 
themselves: 

“Ata meeting of the citizens appointed to form a com. 
mittee from the several townships in the counties of St. 
Clair and Randolph, to take into consideration and repre. 
sent to the General Government the grievances of these 
counties, the 25th day of November, 1805: 

“ Present in committee : James Lemon, John Messenger, 
William Scott, John Whiteside, Moses Short, John Edgar, 
I. Backus, Jobn Beaird, BE. Bilderback, John Everts, Wil 
liam Chaftin, Ralph Drury, Henry Levin, William Goings, 
Samuel Kenney, Robert Robinson, Jean F. Perry, N. Jar- 


|| rott, Etienne Pansannce, and Wilham Biggs. 


Ohio, Parke, Hamilton, Smith of South Car- | 


olina, Walton, and Van Cortlandt. This com- 
mittee reported in favor of the petition, February 


14, 1806. (Am. State Papers, ‘‘ Miscellaneous,” 


vol. 1, p. 430.) 

It will be noticed that Jeremiah Morrow, then 
the sole Representative of the State of Ohio, was 
a member of the committee; and, as the report was 
unanimously made, it might be well to ascertain 
what his opinions were. I will quote, therefore, 
from this document: 

‘* Having attentively considered the facts stated in the 


said petitions and memorials, they are of opinion that a 
qualified suspension, fora limited time, of the sixth article of 


the compact between the original States and the people and | 
States west of the river Ohio, would be beneficial to the 


people of the Indiana Territory. The suspension of this 
article4s an object almost universally desired in that Terri. 
tory. It appears to your committee to be a question en- 
tirely different from that between slavery and freedom, 
inasmuch as it would merely occasion the removal of per- 


‘On motion, unanimously resolved, That Colonel John 
Edgar be chairman, and Robert Robinson clerk of this com- 
mittee, 

“Resolved, Thata memorial be prepared stating the griev-- 


| ances of these counties ; that it be signed by the members 


of this committee, and transmitted to the Senate and House 
of Representatives of the United States in session. * * 
« And whereas the ordinance of 1727 for the Government 


| of this Territory is respected by the people as the consti- 


tution of their country, this committee entertain a hope 
that the General Government, after guarantying to the 
people the privileges in that ordinance contained, will not 
pass unnoticed the violation thereof by the fate act of the 


| Legislature of this Territory, authorizing the importation 


of slaves and involuntary servitude for a long term of years. 
And although this committee entertain no doubt but that 


| the act in question will render service by adding a spring to 


the growth of this country, they express the disapprobation 
of a people who never will consent to a violation of that 
ordinance for this privilege of slavery. When Congress 





shall deem a change of the ordinance expedient, they will 
cheerfully agree to the measure.’’ 


| Some Senator may suppose, perhaps, that the 
| committee-men or their constituents were opposed 
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to slavery, and resented the idea of its introduc- 
tion. Notatall, sir. ‘They wished a division of 
the Territory, and this complaint was inserted 
with others, in order to make out a case of usurp- 
ation against the Territorial Legislature. ‘The 
establishment of a court of chancery was another 
yretext for complaint. In their memorial (which 

have here) they implore Congress to allow them 
the privilege of holding slaves: 


« The memorial of the undersigned persons, being a com- 
mittee-appointed by the inhabitants of the Illinois, for the 
yurpose of laying their grievances betore the National Legis- 
— respectfully showeth : 

“That this country is composed of that part of the do- 
main of the United States on the northwest of the river 
Ohio, which, by the ordinance or compact of 1787, has been 
designated to form the western State, bounded by the Mis- 
aissippi, the Ohio, the Wabash, a north line drawn trom 
Vincennes to the divisional line between the United States 

and Canada, and by this line to the Lake of the Woods and 
the Mississippi. 

That for the purposes of a temporary government, it 
now forms a member of the Indiana ‘Territory, and is di 
vided into two counties, Randoiph and St. Clair. 

* That the form and extent of this government have, 
from certain circumstances, become not only undesirable, 
but productive of the most pernicious effects ; and your me 
morilists most humbly solicit your attention while they 
detail these cireumstances, while they suggestthe propriety 
of adivision of this government, and the erection of that 
part of it, above described, into a separate colony. 

* Your memorialists approach your honorable body with 
the more confidence on this subject, since they flatter them- 
welves that the nation has become sensible of the situation 
in which they have been, their long struggles, their unpro- 
tected state, their patient submission to inconveniences, 
and their claims to be now heard.” 

. * * * * ¥ * * 

“Your memorialists would further beg leave to solicit, 
asa thing which would be promotive of the prosperity of 
this country, the permission to hold slaves in it. 


“ The principle of domestic servitude we do notadvocate ; 


vet domestic servitude has found its way into the United 
States—it is immmovably established there. When an evil 
becomes irremediable, is itnot wisdom to convert it, if pos- 
sible, to some use? 

‘However unnecessary this state of servitude may be 
thought in the eastern part of this Territory, no man has 


doubted its importance here, where, among whites, health | 


and labor are almost incompatible ; here, too, a country to 
which it would probably bring back the principal settlers of 
Upper Louisiana, since they have been driven from home 
by the tear of losing their servants.”’ 


I have related the action of the third select com- 
mittee upon the Indiana memorial, to which, as 


I have said, these two documents were likewise | 


referred, That report was committed to the Com- 
mittee of the Whole House, but I cannot find 


that it ever came to a vote, or was even dis- | 


cussed. 

The Legislature of Indiana Territory perse- 
vered, however, in its application. In December, 
1806, it adopted, unanimously, a series of resolu- 
tions upon the subject, and a Cony was presented 
to the Senate as well as to the House. (Ameri- 
can State Papers, ‘* Miscellaneous,” vol. 1, p. 
467.) 1 will read one of the resolutions: 


** Resolved unanimously, That the citizens of this part of 
the former Northwestern Territory consider themselves as 


having claims upon the indulgence of Congress, in regard || 
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| By the acts of March 3, 1811, and May 20,1812, 


nett’s resolution. (2 United States Statutes, 659, 
741.) 

Here ended the intervention of Congress; but 
the Legislature of Illinois Territory followed the 
example set by that of Indiana, and African sla- 
| very continued to exist there (as | have said) un- 

til and after the adoption of a State government. 
| ‘This recital demonstrates another fact. It is, 
that legislation can exercise no permanent influ- 


| ence in deciding whether slavery shall or shall | 
\; not be established or even continued. Vain and | 


| futile to the last degree is any enactment on that 


subject. The condition of the country, its climate, | 


soil, and staples of production, the supply of 
laborers—these are the decisive elements, and 
these, in spite of all ordinances or other statutes, 
will at length decide. It proves, also, that the 
|| institutions, adopted under a territorial form of 
government by the people, do not indicate always 
the character of the State after its admission into 


the Union. Indiana and Illinois are non-slave- | 


holding States—not because the ordinance of 
1787 so provided, but because the labor of Afri- 
cans was found to be unproductive; and the in- 
flux of population from Europe (which began 
after Napoleon’s downfall) supplied a host of la- 
| borers in the Northwest, far more efficient, intel- 
ligent, and useful than slaves ever can become. 
| Let us return, however, to the primitive legis- 
lation of Congress. Soon after John Adams as- 
sumed the presidential chair, it would seem, the 
discovery was made that a portion of the domain 
which now constitutes the States of Alabama and 


| Mississippi did not belong to Georgia—as there- | 


tofore supposed—but had been acquired from 
Great Britain by the limits prescribed in the 
treaty of peace. And therefore, on the 7th of 
April, 1798, a territorial government was estab- 
lished over it. Here, certainly, is an occasion 
for Congress—fettered by no terms of cession— 
|| to have realized that ‘*American policy’? which 
|| the Ohio Legislature instructs me to pursue. 
| The inhabitants were few in number, and the 
slaves less—not so many, at all events, as were 
then held in the territory northwest of the Ohio 
river. But Congress only extended the ordinance 
of July 13, 1757, ‘* excepting and excluding the 
| lastarticle,’’ over that region—or, in other words, 
| refused to prohibit slavery atall. (United States 
Statutes, vol. 1, pp. 549, 550.) 
| The next case in order is that of Louisiana. 
|| It was during Mr. Jefferson’s administration, 
March 26, 1804. The tenth section alone is 
| worthy of notice. That prohibits the importation 
of slaves from any port or place without the limits 
|| of the United States, or of slaves brought into the 
|| United States after a certain period. It should be 
| mentioned in this connection, that an act of Con- 


: 2 im- 
to a suspension of the said article, because, at the time of || 8TESS had been passed February 28, 1803, im 
the adoption of the ordinance of 1787, slavery was toler- || posing severe penalties on the master of a vessel 


ated, and slaves generally possessed by the citizens then | 


inhabiting the country, amounting to at least one half the || 


present population of Indiana, and because the said ordi- 
nance was passed in Congress when the said citizens were 
not represented in that body, without their being consulted, | 
and without their knowledge and approbation.”’ 

Upon these resolutions in the House, a fourth 
committee was appointed, of which Mr. Parke | 
was chairman. Phis committee reported on the | 
12th of February, 1807, in favor of the rights | 
claimed by the Territorial Legislature. (Amer- | 
ican State Papers, ‘* Miscellaneous,”’ vol. 1, pp. | 
477, 473.) I will not detain the Senate with || 
reading from this report. 

By this time, as we have seen, the question | 
had become complicated with that of dividing the 
Territory; and at the next session, (December || 
31, 1808,) a report was made in favor of such || 
division. (American State Papers, ‘‘ Miscella- || 
neous,’ vol. 1, pp. 945, 946.) A slightconcession | 
had been made by the act of February 26, 1808, 
in respect to the right of suffrage. (2 United 
States Statutes, 469.) 

On the 3d of February, 1809, the Territory 
was divided, and Illinois obtained a separate 
government. (2 United States Statutes, 314.) || 
This was followed by an act on the 27th of the || 
same month, providing that the members of the 
Legislative Council in Indiana should be chosen | 


by the people. (2 United States Statutes, 525.) Ul 


i} 
i} 





Ta 


| which imported negroes, from abroad, into any 
| State whose Legislature had forbidden the traffic. 
| (2 U.S. Stat., 205.) The Louisiana act, how- 
ever, did not prevent the introduction of slaves, 
| except as before mentioned, from any part of the 
United States. (2 U.S. Stat., 286.) 

These are all the acts of Congress which pre- 
ceded the Missouri question; and from these, I 
| submit, no argument can be drawn in favor of 
| congressionalintervention. Meanwhile, it should 
be recollected, five slaveholding States had been 
added to the Union—Kentucky and Tennessee 
while Washirigton was President; Louisiana dur- 
ing Madison’s administration; Mississippi and 
Alabama during that of Monroe. Where can we 
discover at all the settled * policy,’”’ of which we 
now hear so much—the determination that no 
slaveholding State, beyond the original thirteen, 


| should ever be permitted? Sir, there was no such 


policy or determination; it is a mere invention— 
a false coinage of later and degenerate times. 

I have tried the patience of the Senate too much 
already to venture upon a discussion of the cir- 


| cumstances which attended the application, re- 


eated rejections, and final admission of Missouri 
into the Union. Suffice it to say, sir, that the | 
pretext employed against her—the fact, namely, | 
that she was a slaveholding State—is a pretext 
employed on that occasion Gor the first time. It 


the right of suffrage in both Territories was ex- | 
| tended to the full limit suggested in Mr. Gar- | 


| was denounced by Jefferson (who was then alive) 
in the most bitter language; it was denounced, 
also, by Madison, by Jackson, and by Harrison. 
The letters of all these public men, addressed to 
Monroe as President, may be found in the un- 
published collection to which I have alluded. 
This memorable controversy was the last 
struggle of the Federalists, as such, for political 
power. It originated with the Hartford conven- 
tion; and then, as now, the proposition to exclude 
_ slavery from the new States and Territories went 
hand-in-hand with a proposition to alter the nat- 
uralization laws. Mr. Madison declares, in the 
letter from which I have quoted, that it wasa 
| scheme of ‘coalesced leaders’’ to divide ‘ the 
Republicans of the North from those of the 
| South,’’ and make ‘ the former instrumental in 
giving the opponents of both an ascendency over 
| the whole.’ The Kansas question of our day is 
but a repetition of that perfurmance. 
The concession made by the act of March 6, 
1820, was unwise, and, as it proved, entirely un- 
available. Ido not censure those great and pa- 
triotic men who assented to it as an expedient for 
terminating the dispute. They hoped it would 
prove a **compromise’’ indeed—that it would 
settle the question forever—that the Union would 
_ have security and the people an unbroken peace. 
In the same situation, assuredly, I should have 
done as they did. 
| But, sir, alas! the mistake was a fatal one. It 
brought no security and no satisfaction. It un- 
settled all that had been settled before. It only 
encouraged new aggression; and in the midst of 
our war with Mexico, when the zeal of every pa- 
triot should have been kindled with a new flame, 
| the most hideous feature of ancient Federalism 
‘| —clad only in another guise—once more received 
the approbation of the House of Representatives. 
From the date of the Missouri act, in March, 
1820, a hollow truce had prevailed; and the evil 
day was postponed, thrice and again, by the 
coupling of new States together—a slaveholding 
State with a non-slaveholding State—Missour1 
with Maine, Arkansas with Michigan, Florida 
with Iowa, Texas with Wisconsin. This, sir, is 
the ‘* peace ’’ which the Senator from Vermont 
accuses the last Congress of having broken; and 


| if this be peace, tell me, in God’s name, what is 
|| discord! 
| From the day of its enactment, I repeat, until 
| the day of its abrogation, with one exception, 
| never did the representatives of the North agree 
| to the line of the Missouri compromise. Some 
_ resisted it in the case of Arkansas, and some in 
| the case of Florida. In the case of Texas, to be 
sure, they voted for its application—and because 
that would exclude slavery from a portion of the 
domain to be acquired. But in no other instance, 
| sir, from first to last. I shall not relate the troub- 
| lous controversy which grew out of our Mexican 
acquisitions; but as the Senator from Vermont 
was so earnest in his charge that the southern 
| Senators and Representatives had repudiated a 
solemn compact, had violated the pledge of their 
|| fathers, had broken the faith of the nation, I must 
| refer to an occurrence with which he ought to be 
familiar. No Senator denies, I presume, that 
Oregon was a part of the original Louisiana Ter- 
| ritory, and subject, therefore, to the terms of the 
(so called) Missouri compromise. On the 15th 
_of January, 1847, whilst the Oregon territorial 
bill was before the House of Representatives, 
| Mr. Burt, of South Carolina, moved to amend 
the clause in which slavery was prohibited by 
the addition of this preface: 
“Inasmuch as the whole of the said Territory lies north 


| of thirty-six degrees thirty minutes north latitude, known 
| as the line of the Missouri compromise.” 


| This was not a proposition that slavery should 
be permitted in Oregon, nor that the southern 
| States, or their people, should have any imme- 
diate or svanhieak advantage. It was only to de- 
‘clare that the act of March 6, 1820, was a com- 
romise in good faith; or, as the Senator from 
aie now calls it, a solemn compact, and to 
base a congressional prohibition of slavery upon 
the fact of its existence. The subject was de- 
bated, and came, at length, to a formal vote. 
There were 82 members in the affirmative, and 


| 113 in the negative—the former chiefly from the © 


southern States, and the latter entirely from the 
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Dove.as] voted in the affirmative, and the Sen- 
ator from Vermont [Mr. Cottamer] voted in the 
negative. (Congressional Globe, vol. 16, p. 187.) 
They were both members of the House at that 
time. Upon whose skirts, then, is the blood of 
this precious compromise ? 

It was in the midst of a controversy whether the 
principle of the Missouri compromise should or 
should not be maintained, that the inhabitants 
of California—abandoned by Congress to all the 
miseries of anarchy on the one hand, or military 
despotism on the other—exhibited the most sub- 
lime spectacle ever presented, in my judgment, by 
a community of American freemen. Without re- 
sorting to books or political philosophers for any 
advice they proceeded to establish a government for 
themselves; and before Congress had determined 
whether slavery should or should not be allowed 
in that country, adopted their own State consti- 
tution and decided the question at once. That, sir, 
was a case where ‘* popular sovereignty’’ came to 
the rescue, and a well-timed rescue it was. And, 
thereupon, without prolonging the old quarrel, but 


dismissing forever the ghost of the murdered Mis- | 


souri compromise, Mr. Clay and Mr. Webster— | 


with the venerable Senator from Michigan, the 
distinguished Senator from Illinois, and others— 
adopted the case of California as a precedent for 


all future cases, and inserted a provision to this | 


effect, at once, inthe territorial bills for Utah and 
New Mexico. That compromise, too, we are 
accused of having violated. Sir, is it not won- 
derful that all the survivors of that gallant band 


which supported, and finally carried in triumph, | 


the territorial acts of September, 1850, should 


northern States. The Senator from Illinois [Mr. || ber of human creatures—whether black or white 


Admission of Kansas—Mr. Pugh. 


—as all must be aware. As population increases, 
therefore, some must emigrate to regions less 
densely settled; or else, while the number of in- | 
habitants increases, the means of subsistence 
remaining the same, want, misery, and starva- 
tion must ensue. These will fall, in the first in- 
stance upon the slave, inasmuch as he is the in- 
ferior, the dependant, the subject. To him, thus 
restrained of the right of locomotion, itis an act 
of the highest beneficence that his master should 
be enabled to transport him to another region, 
more favorably conditioned, where those staples 
to the production of which alone African labor 
is adapted, can be ultimately cultivated with ad- 
vantage. 

What would be the condition of the southern 
Atlantic States, to-day, if Kentucky, Tennessee, | 
Mississippi, Alabama, Louisiana, Missouri, 


| Arkansas, and Texas had not been opened to 


| their colonization? 


now be charged with a misinterpretation of their || 
own purposes and language—and this, too, upon 


the authority of a Senator (from Vermont) who 
never lifted his hand to assist in that achieve- 
ment, or of the Senators from New York and 


New Hampshire, [Messrs. Sewarp and Hate,] | 


who resisted to the very last? 
Senators, who—either in this House or the other— 


I appeal to you, | 


gave your votes and influence to that great meas- | 
ure of peace and constitutional vindication, the | 


compromise of 1850: did you not all, withouta 
single exception, vote for the Nebraska bill? 

If the compromise of 1850 was intended merely 
as the settlement of a case then before Congress, 
it was not worth one half the trouble bestowed 
in securing its adoption; and the conventions of 
the two great parties which assembled in Balti- 
more, in June, 1852, committed an egregious act 
of folly when they affirmed a case already decided, 
and beyond recgnsideration. But if the compro- 
mise be,as I ha¥ealways supposed, the establish- 
ment of a principle applicable in all cases, hence- 
forth and forever, 1t was a splendid achievement, 
and as appropriate to crown the career of Henry 


Clay and of Daniel Webster, as to vindicate the 


patriotism and mature wisdom of the Senator 
from Michigan, and inaugurate the brilliant man- 
hood of the Senator from Illinois. It was wisely 
affirmed, in that view, by the two conventions of 
which I have spoken; and in that view, undoubt- 
edly, it superseded the effect and principle of the 
Missouri compromise, and established, instead, 
the doctrine of congressional non-intervention. 
Much has been said, in late years, concerning 
the extension of slavery, and that has now be- 
come the Shibboleth of a political organization. 
If by this phrase, ‘‘ extension of slavefyy’’ is 


|| rhyme. 


meant an increase of the number of slaves— | 


whether by the reéstablishment of the “African 
slave trade or in any other wise, I concur in all 


the objections urged; but, if it has reference only | 
to the removal from one place to another, within | 


the United States, of those who are already in 
bondage, and especially the removal of a master 
with his slave from a State where the excess of 
population, the exhaustion of the soil, or any 
other cause, has rendered it impossible, or difh- 
cult, for him to provide the slave a due allowance 


Sir, instead of prosperous |} 
communites of white men, they would now only 
be populated by the black race—would have 
degenerated to the forlorn and even desolate con- 
dition of Hayti and Jamaica. The white man 
would have been drivenforth. Thenegro would 
remain. Instead of noble pillars, supporting the 
edifice of our Federal Union, they would be like 
those broken columns, disfigured and useless, 
which signify to the lone traveler where Nine- 
veh, and Babylon, and Persepolis once reared 
their massive towers. Instead of burning stars, 
in the galaxy of our Republic, they would have 
been quenched by the blackness of darkness for- 
ever. 

To the negro, therefore, as well as to the white 
man, to us of the northern States, to the Union 
at large, to the great cause of civilization and 


| human advancement—for our own sake, in the 


rags negro. 
1 


of food and raiment, as the recompense for toil, || 


to another State, or a Territory, where the labor 
of the slave will be productive, and wil! improve 
the master’s condition as well as his own, | am 
unable to perceive the philanthropy, or the polit- 
ical econoniy, which would warranta tithe of the 
condemnations pronounced. A square mile, in 
South Carolina, can support only a certain num- 


generation which now lives and the generation to 
come, it is an affair of vital moment—of the very 
uttermost concern—that we should not commit || 
the capital mistake of driving the white man from || 
our southern States, and abandoning more than || 
one third of this empire to the dominion of the | 
negro. For, such, sir, will be the end, or some- | 
thing worse. As population presses upon the | 
means of subsistence, year after year, the white 

race also will begin to suffer—to become degraded, | 
feeble, and defenseless—until that dread calamity 
supervenes, a servile insurrection, when our 
brethren of the South, with their wives and little | 


ones, are overcome by the force of numbers, and 1] 
either exterminated or driven from their ancient || 


homes and fire-sides. Would you, then, recog- 
nize the negro as a fellow-citizen? Would you 
permit him to exercise the political power of the 
southern States? Would you suffersome brawny 
knave, half brute and half savage, to sit in this 
Hall asa Senator? No, sir, you would not! Des- 

ite the physiological comparisons, to which we 
ioe listened, concerning the two races, the Cau- 
casian of the North would never associate on 
terms of such equality with the base and inca- | 
He would hasten to the rescue of 

is kinsman in the South; he would exterminate || 
the negro utterly from the face of the earth, or || 
else reduce that miserable race everywhere to a 
servitude more gguel, more desperate, more re- || 
lentless, than ever was depicted in novel or in | 


rom this horrible issue, sir, an easy escape 
is at hand. Let the slave,as well as the master, 
have room! Let the southern States, like the || 
northern States, send forth colonies, avoid the || 
dangers of too greata population, and, while they || 
secure thus their own peace, and the peace of | 
the Union, the negro himself will receive a boon 
more desirable than present emancipation. Have | 


| we not room, in all our western domain, for the || 


South as well as forthe North? Are there not 
regions where cotton, sugar, and rice, can be | 
cultivated ?—staples for the production of which 
African labor is available, and even profitable; 
but to which the white laborer will not give his 
toil. The Caucasian cannot abide the heat of a 
southern summer; while to the negro that is not | 
objectionable, but grateful. Have we not room, || 
I demand, for all our colonies? 

Why, sir, in the State which I represent, in | 
Indiana, Illinois, Michigan, Wisconsin, and 
lowa, there are millions of acres of the virgin |. 


i will cultivate with his own hands. 


| method which he devised ? 


| us by the hand of James Monroe. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 617 


— ee eee saab 


SENATE. 


soil—acres that await only the care of the hus- 
bandman to quit their wil@luxuriance and cover 
themselves with fields of abundant grain. In 
Arkansas, likewise, and the regions westward, 
as well as in Texas, there are lands which can 
produce rich and noble harvests; but which the 
white man, fora hundred years to come, never 
Senators! 
you do not increase slavery, nor the number ot 
slaves, by such a diffusion. You do not give 
this institution new power, or additional stability, 
or further advantage. You mitigate its evils; 
you postpone—if not forever avoid—the conflict 
of two irreconcilable races; you improve the con- 
dition of both; you point out the only chance of 
emancipation—except through bloodshed—which 
the negro can ever have—the only chance which 
the white man will ever give him, with bloodshed 
or without, to attain the least degree of comfort 
and happiness. : 

These are not alone my suggestions. They 
are the suggestions of the fathers—of Thomas 
Jefferson, James Madison, and James Monroe, 
whose names the Senator from Massachusetts 
invoked so many times. In all Jefferson’s dis- 
quisitions upon slavery, the evils which attend 
it, and the remedies for those evils, he never failed 
to declare that either immediate emancipation, or 
emancipation without colonization, would prove 


'a bitter curse alike to the negro and the white 


man. From 1774 to 1787, as I have shown, he 
had great hopes, and an ardent desire, for the suc- 
cess of gradual emancipation, coupled with col- 
onization. He wished, therefore, to stop the in- 
troduction of slaves. He bent all his energies— 
as did Madison—to the accomplishment of that 
enterprise. How he failed, and why he failed, 
the Senator from Massachusetts has reluctantly 
testified. From that period, Jefferson abandoned 
the idea of emancipation in his lifetime, or in any 


| definite series of years, and devoted himself to 


the discovery of some method by which the evils 
of slavery could be mitigated, and the chances of 
its final eradication increased? What was the 
You have it, Mr. 
President, in his Louisiana territorial act. It was 
to allow the citizens of the Atlantic States a lib- 
erty of removal with their slaves to the Territo- 
ries and new States; or, in his own phrase, to 
diffuse slavery overa large area, and thus avoid 
the terrors of insurrection, decrease the hardships 
of bondage, and render feasible, in some degree, 
a restoration of the African to his fatherland. I 
do not speak without authority here; and | now 
ask the Senate to consider the evidence. In a 
letter toJohn Holmes, dated April 22, 1820, Mr. 
Jefferson said: 

** Of one thing T am certain—that as the passage of slaves 
from one State to another would not make aslave of a single 
human being who would not be so without it, so their dif- 


fusion over a greater surface would make them individually 
happier, and proportionally facilitate the accomplishment 


| of their emancipation, by dividing the burden on a greater 


number of coadjutors.”’ 


Such, also, were Madison’s views. Ina letter 


| to President Monroe, dated February 23, 1820, 


that eminent statesman said: 


‘*T have certainly felt all the influence that could justly 


flow from a conviction that an uncontrolled dispersion of 


the slaves, now within the United States, was not only best 
for the nation, but most favorable for the slaves also-—both 
as to their prospects of emancipation, and as to their con- 


dition in the mean time.”’ 

But a complete exposition has been written for 
That he was 
in constant and confidential correspondence with 
Jefferson and Madison during the whole Mis- 
souri contest, is now clearly established. He 
received advice from them, and coincided with 
their opinions, as weil as sympathized entirely 
in their sentiments. That he yielded, with great 


| reluctance, to the prohibition of slavery in the 


national domain north of 36° 30’, is too well 


| ascertained, and solely upon the suggestion that 
no other ee appeared to be practicabie. 


At one period, it seems, he determined to inter- 
pose the veto power, and actually prepared a 
message, the draft of which, in his own hand, is 
yetextant. It contains a full decision of ever 

point embraced in this debate; but I will read, at 
present, only the last two or three paragraphs: 


“That should the slaves be confined to the States in 
which slavery exists, as the free population will continue 
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to emigrate, the disproportion between them will, in a few || ana and Illinois drive him from their borders; and 


years, be very great; and at no distant period the whole 
country will fall into the hands of the blacks. As soon as 
this di<preportion reaches a certain state, the white popula- 
tion would probably abandon those States to avoid insur- 
rection and massacre. What would become of the country 
in that state? Would the General Government support 
the owners of the slaves in their authority over them, after 
the States, individually, had lost the power? or the slaves 
being in poxscssion of those States, and independent of their 
owners, would the States be recognized as belonging to 
them, and their Representatives be received in Congress? 

« That it would be better to compel the whites to remain, 
and the blacks to move,” &c. 

« That slavery is not the offspring of the Revolution ; that 
it took place in our colonial state ; that all further importa- 
tions have been prohibited since the Revolution, under laws 
which are rigorously enforced ; that in our revolutionary 
struggle the States in which slavery existed sustained their 
share in the common burdens, furnished their equal quotas 
of troops, and paid their equal share of taxes ; that slavery, 
though a national evil, is felt most seriously by the States 
in which it exists ; that it would be destructive to the whites 
to coufine it there, and to the blacks, as the distribution of 
them over an extensive territory, and among many owners, 
will secure them a better treatment; that the extension of 
it to new States cannot possibly injure the old, as they will 
claim all their rights, since no attempt can ever be made or 
idea entertained of requiring them to admit slavery; that 
an attempt to fix on the States having slavery any odium, 
ts unmerited, and would be ungenerous.” 


Sir, I can add naught to this testimony or these 


arguments; and if the Senator from Massachu- 
setts would follow the example of the sages and 


patriots of our Revolution—would hearken to | 


their counsels,and walk in their paths—how much 
better for himself, and for us all! It is the way 
of the Constitution—a rigorous maintenance of 
equality between the States. 


I have no fears of competition between the || 


labor of white men and the labor of slaves in || home and sold him into bondage, would not be 


our Territories, or, indeed, elsewhere. There 
is ample space, ample occasion for both. The 
labor of the one cannot be successfully bestowed, 
at present, upon those pursuits which are adapted 


to the labor of the other. Let the citizens of each | 
State, or Territory, decide for themselves, with || soil whence grew the tree of American independ- 
a view to their own wants and condition, whether | 
slaves shall or shall not be admitted. Let us have | 
no prohibitions by act of Congress—no arbitrary | 


lines. That was a dangerous and almost fatal | 


error. The wonderful prescience of Jefferson 
alone was not deceived by the Missouri com- 
promise; and all his predictions have been ful- 
filled. 


Mr. President, I am neither an enemy of the | 


negro, nor a friend of the institution by which he 
is subjugated. I wish the negro well. I wish 
him chase and happiness—but I wish him libert 
i circumstances, and by such 
means, as will not debase and ruin the white man, 
or overthrow the great safeguards of our own 
liberty, and the liberty of those in whom we are 
most interested. Let the negro have, at present, 
as much comfort and happiness as, in his condi- 
tion, can be attained. Let him not be restrained 
by limits within which he must either perish or 
subdue his master. He will not be made free by 
our intervention, Congress can do him no ser- 
vice. Congress can only, whenever it interferes, 
add to the sorrows of his condition. Whether 
the negro be capable of higher civilization—and, 
if so, when or how he will attain it,—these are 
ucstions I am not able to decide. He is now, 
pe asa slave, far advanced in the scale of prog- 
ress, beyond all his brethren in Africa. Free- 
dom, thus far, has not advantaged him. The 
condition of free negroes, in the non-slaveholding 
States, is worse even, and more pitiable, than 
that of the slave. I do not speak of exceptional 
cases—of such as have risen, occasionally, above 
the level of their race—nor of negroes in the north- 
eastern States, or in the northern portion of m 
own State. There are not enough, in these eee 
ities, to excite the prejudices of the white man. 
I speak of those thousands and tens of thousands 
scattered along the Ohio river. In Cincinnati, 
alone, there are thousands of such who have lit- 
erally norights—menials in every sense—without 
protectors or protection—eking out a miserable 
existence, dependent on public and private char- 
ity, spending a large part of their lives in prison, 
exposed to abuse and outrage ofevery description. 
It is a hopeless condition, Mr. President, because 
the free negro has no friends. He does not enlist 
the sympathy of Abolitionists—for he cannot 
vote, and no assault can be made, through him, 
upon the security of the southern States. Indi- 





| if he should turn even to the ‘ free State’? men 
of Kansas—tothe men whoare ‘‘ now battling,”’ 
as the Senator from Massachusctts declares, ‘* for 
the liberty of all,’’ they, too, would exclude him 
by a fundamental act. 

At one period of our history, as I have said, 
the emancipation and colonization of the African 
was quite practicable. Then did Massachusetts 
interpose; and the foreign slave trade, under her 
protection, was too powerful, and, in the end, 
victorious. But now, sir, a Senator from Mas- 
sachusetts rises to denounce the conduct of those 
who controlled the destinies of his State, in past 
time, as utterly infamous. ‘* The acknowledged 
| turpitude,”’ he called it, “of a departed genera- 
| tion.’? That Senator deals largely in the classics; 
and I commend him to the words of the Roman 
poet who rejoiced that he had never defiled the 
ashes of his fathers. Sir, Ido not owe Massa- 
chusetts any allegiance; I have not a drop of her 
blood in my veins. But I will defend the memory 
of those whom the Senator assailed. They were 
wise, and even humane, according to the measure 
of their generation; would that we might all be 
as worthy in our own! These were the men who 
gave Massachusetts her glory, her wealth, her 
| freedom. And when the Senator paraphrased 
that great adjuration of Demosthenes, he did not 





|| appeal to the spirits'of modern times, of the men 


| who imagine themselves so much better and 
more philanthropic than all their ancestors—but 
to the spirits of the mighty dead—of those 
who, although they tore the African from his 


slaves themselves—who trampled under foot the 
British stamp-act and overthrew the British nav- 
igation laws—who first, at Lexington, and Con- 
cord, and Bunker Hill, resisted a monarch in 
arms, and poured out their blood to fertilize that 


ence. And, sir, if the Massachusetts of this 
day does condemn the Massachusetts of yester- 
day with such bitterness and mortification as the 
Senator pretends, let her now contribute from the 
stores of that immense wealth which the Sena- 
tor has boasted, to assist the southern States in 
| restoring to Africa the descendants of the captive 
whom she brought hither. 

The new Shibboleth, of which I have spoken, 
is not uttered for the sake of the slave; it does 
not touch the question of humanity atall. It is 
only the watchword of a political crusade, and 
employed to advance the project of humiliating 
col subjugating the southern States. To be sure, 
sir, we caw heard of the three-fifths clause, so 
called, as one which should not be extended, in 
its effect, by the admission of new slaveholding 
| communities. But how can this be material to 
the argument? Each slave will be counted, in 
the apportionment of taxes and representation, 
whether he remains in Carolina or is taken to a 
new State. Opposition to the three-fifths clause, 
in the Constitution, is another point of doctrine 
| taught by the Hartford convention. Why, sir, 
| what is this clause? It is only that, in the ap- 





1 portionment of representatives, as well as direct 


taxes, five southern negroes shall be estimated as 
| three white men. If the ‘* Reggblican”’ orators, 
so called, would denounce this’ clause for a dif- 
ferent reason—if they arraigned the Constitution 
because it had stripped from the slave two fifths 
of his humanity and thus reduced him to a frac- 
tion of manhood—there would be some consist- 
ency, at least, in their behavior. 

Why should not the southern negroes be 
counted? The northern negroes are counted— 
not as five to three, but as five to five. So are 
women, children, persons not naturalized, luna- 
tics, idiots,and criminals. If the southern negro 
be a human creature, although a slave, wh 
should he not be counted as such? Sir, I will 
tell you? This wasa compromise—not one which 
the South desired, but one which was forced upon 
her by the northern delegates. They admitted 
that the slave was a man; but, said they, he is 
also the subject of ownership, and of taxation! 
And so they proposed, and the South agreed, 
that only three fifths of a slave should be esti- 
| mated for representative purposes; and, as a 
srompaene for the disadvantage, that direct taxes 
| should be levied inthe same ratio. Thus. the 
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compact was made, and thus it should be main- 
tained. 

But, sir, the struggle is not for the other House 
of Congress: it is for this House, and for the 
presidential chair. The northern States are 
exhorted io unite against the southern States. 
Wherefore? To prevent the admission of a new 
slaveholding State? How does that injure us? 
Beyond the limits of delegated power in the 
Constitution, Ohio cannot be affected by the 
| actionof the FederalGovernment. She is sover- 
eign. She is, in all other respects, independent, 
If the Constitution were faithfully executed, in 
spirit and in letter, it could make no difference to 
us in Ohio, as regards our prosperity, our rights, 
our domestic affairs, if all other States of the 
Union tolerated, and even cherished, slavery as 
an institution. And so, if the Constitution be faith- 
fully observed henceforth, it is of no consequence 
—not the least—whether the slaveholding or the 
non-slaveholding States be the more numerous. 

The Senators from Massachusetts and New 
York have marshaled their cohorts to ‘ dislodge”’ 
the South from ‘‘high places.’’? This, sir, is 
but the prelude to something else. The control 
of our Federal Government, when obtained, will 
enable their partisans to chastise, afflict, and lay 
waste one half the Union. It cannot be done, of 
course, as long as the Constitution is observed; 
and, therefore, the design may be expressed, 
more distinctly, as a design to usurp the Federal 
Government, in order, by the force of mere num- 
bers, to disregard and desteor the Constitution 
of the United States. Sir, it can terminate in 
nothing else. Even if Senators on the other side 
| were ever so sincere in the declaration that they 
| will not concern with slavery as it now exists in 
| the States, they could not keep such an assur- 
| ance; they would be overborne by their own fol- 
| lowers; and either compelled to violate their word, 
| or give place to others less scrupulous. For 
whenever this triumph of sectionalism shall be 
complete—if so terrible a calamity can occur— 
the men whom you have taught to believe that 
slavery is wicked above comparison, and there- 
fore must be prohibited in the Territories, and 
abolished in the District of Columbia—the men 
who have learned, from you, to interpret the 
Constitution as they please—will insist that pub- 
| lic duty, the voice of conscience, the higher law, 
allimpel them to liberate the African at once. 
And you must yield to the demand—or else, like 
the Gisendlinn, be hurled from your places and 
sacrifieed to the wrath of the demons you will 
_ have raised and inspired. Then would the sat- 
/urnalia be celebrated—as when_the negroes of 
Hayti were emancipated, suddeMly to turn upon 
and exterminate their masters; when the guillo- 
tine would be restored, perhaps for the punish- 
ment of those southern ‘aristocrats’? against 
whom the Senator from New York inveighed 
withso much bitterness. When some new ‘ em- 
bassy of the human race’? would wait upon the 
Senate, with another Anacharsis Clootz at its 
head, and behind him the fraward women and 
imbecile men, white and black, native and for- 
eign, whose congenial occupation is only to outdo 
each other in profane and foolish tirades—when 
the Deity would be dethroned by formal resolu- 
tion, the places of His worship converted into 
recruiting stations, and the ministers of His 
gospel. habitually indulge the arts of an auc- 
tioneer. 

I implore you, Senators, to pause, to surve 
the narrow isthmus on which we stand, This 
combination of the northern States against the 
southern States, where will itterminate? Already 
from this Chamber the dread appeal has gone 
forth. It will either remain unanswered—thanks 
_ to the wisdom of the people—or it will come back, 
in another session, with millions of fearful echoes; 
and each echo the knell of ruin. 
| Not such, Mr. President, were the appeals of 
‘teieet or Jefferson, or Jackson. The 
| 
| 
| 
i 








slightest discord between the North and the 
South grated harshly on their ears, and filled 
their hearts with pain. Jefferson turned from the 
very verge of his grave to declare: 

“<The Missouri question, by a geographical line of divis- 


ion, is the: most sone I have ever contemplated.” 
. 


(Letter to Monroe, March 3d, 1820.) 
_Jackson has warned us, in immortal accents, 
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to beware of Abolitionism in all its Protean shapes. 
And where, sir, could we find a more appropri- 
ate commer.iary on the speeches of the Senators 
from New York and Massachusetts than is con- 
tained in the Farewell Address of George Wash- 
ington? ‘The reference is familiar, and, it may 
be, hackneyed; but when the citizens of fifteen 
States are personified by an offensive title—** The 
Slave Power’’—and thus exposed to the hatred 
of their fellow-citizens—when to the most flagrant 
misrepresentation of their opinions and aims is 
added the assault of new parties, public and 
secret, political and religious, based solely on geo; 
graphical discrimination;—when I see all these 
signs, Mr. President, | know that the awful crisis 
has come at last—the crisia in which the people 
of the United States must either turn with affec- 
tion, with gratitude, with confidence, to the 
admonitions of Washington, or turn away to 
destruction forever! If the millions of simple- 
hearted agriculturists, mechanics, and laborers 
—men too honest themselves to suspect others of 
deccit and falsehood—do not arouse, and that 
speedily, vain are all theories of popular govern- 
ment—-vain the wisdom of sages—vain the faith 
of patriots—vain the blood with which ‘“ the 


noble army of martyrs” has testified in past | 


time. 

Mr. President, awful as may be this crisis— 
impending the issues of life and death to us, to 
our beloved country, to freedom, to civilization, 
nay, sir, even to the African himself—my hope 
does not fail. The Senator from Massachusetts 
took occasion to inform us, to be sure, that he 
and those who are associated with him in polit- 
ical action will achieve a complete victory in the 
course of the present year. 1 am not a prophet, 
sir, as that Senator assumes to be; | am only an 
humble, devout, and-trustful believer in the ways 
of Divine Providence. But I fird in the Holy 
Book which has been written for our guidance 
in both temporal and spiritual affairs, a text 
worthy of the Senator’s consideration: ‘* Let not 
him that girdeth on his harness Loast himself as he 
that putteth it off !’? ‘The Senator has a desperate 
conflict before him—one where he will be resisted 
with a courage so brilliant, a zeal so virtuous, a 
perseverance so stubborn, that the very stars, in 
their courses, will seem to fight against him as 
they fought against Sisera of old. The Senator 
need not flatter himself by arguments drawn 
from the year 1854. That tempest of delusion 
has nearly spent its strength; it was sudden, but 
short-lived—desolating in the assault, but soon 
to be followed by grateful rains which will rein- 
vigorate the seeds of patriotism once sown in the 
hearts of the American people, and since parched 
and withered, alas! by the great material pros- 
perity we have so long enjoyed and abused. 

The future, Mr. President —the future! Let 
the Senator from Massachusetts look forward, 
and tell me whereabout, in the whole horizon, 
North or South, East or West, he can descry a 
single omen of that stupendous misfortune with 
which he proudly threatens us. Sir, it must be 
otherwise. God is merciful, and in His mercy 
will I trust. From the trials of the last two years 
—from all the gloom of bigotry fanaticism, and 
public demoralization, so preduminant, a new 
and more splendid procession of éwents in our 
history must begin—the age of principles, more 
comprehensive, more equitable, more salutary, 
than have been taught since that fearful Missouri 
question first shook the Republic from its center 
to its extremities: 

Magnus ab integro seclorum nascitur ordo: 
Jam redit et Virgo, redeunt Saturnia regna! 

The clouds of sorrow break away from our 
enraptured vision; and already, upon the firma- 
ment above, behold emblazoned in eternal char- 
acters the triumphant signal of the Union of our 
fathers—the Constitution by which that Union 
was established—the c1viL AND RELIGIOUS LIBERTY 
of which the Union and the Constitution are such 
magnificent and perpetual guarantees. Senators! 
Let us all rejoice in this mighty deliverance. Let 
us not only take a better resolution for the con- 
troversies which environ and waste our lives, but 
gather fresh and pure hopes for the untold millions 
who will lift their eyes to these heavens after we 


shall have finished our days on earth, and gone || 


to sleep as all our fathers have gone. 

















| THE GOVERNMENT BUILDINGS. 
SPEECH OF HON. EDWARD BALL, 


OF OHIO, 


In tHe Hovse or Representatives, 
May 26, 1856. 


(| The SPEAKER stated that the first business 


| in order was the consideration of the motion made 
by Mr. Bart on Monday last, to suspend the 
rules so as to enable him to offer a resolution 
requesting the President of the United States to 
inform the House, at the earliest practicable day, 
whatamount of money hasalready been expended 
or debts incurred upon the enlargement of the 
Capitol, and what further amount of appropria- 
tions will probably be required to complete the 
same agreeable to the present plan of construc- 
tion; also, requesting minute ee respect- 
ing the work on the Capitol and Post Office ex- 
tensions. 

Mr. PHELPS stated that he objected on Mon- 
day last to the introduction of the resolution of 
the gentleman from Ohio, and, with the permis- 
| sion of the House, he would call their attention 

to the fact that there were two committees which 

were charged with the subject-matters embraced 
| in the resolution. He was willing that there 
should be an inquiry into the expenditures con- 
nected with the construction of the buildings 
named, and if either of the committees to which 
he had referred should report that they could not 
obtain the necessary information except by an 
order of the House, he would clothe them with 
power to send for persons and papers. He did 
not object to the information called for, but the 
resolution would lead to such an extended in- 
| quiry as would necessarily involve the employ- 

ment of additional force in the office having charge 
of these works. 

Mr. BALL would not dispute the fact that the 
| committees referred to by the gentleman had the 
| power to make the investigations proposed in his 
resolution; but because those committees had 
made no movement in the matter was no reason 
| why any member should refrain from doing what 
he might conceive to be hisduty. Aschairmanof 
| the Committee on Public Buildings and Grounds 
he had looked somewhat into these matters, and 
the discoveries he had made had induced him to 
submit his resolution, that the House and the 
country might see the manner in which the law 
had been disregarded. He knew that debate was 
not in order at the present stage of the proceed- 
ings, but trusted that the House would suspend 
| the rules, when he would call their attention to 
matters of which they had certainly never read 
| or dreamed. : 

The question was then taken; and the motion 
to suspend the rules was agreed to—yeas 131, 
| nays 25. 

The resolutions were read, as follows: 

Resolved, That the President of the United States be 
requested to inform this House, at the earliest practicable 
day, what amount of money has already been expended, or 
debts incurred, upon the enlargement of the Capitol; and 
what further amount of appropriations will probably be re- 


quired to complete the same, agreeable to the present plan 
of construction. 

Furthermore, that he cause detailed information to be 
ffiven upon the following heads, to wit: The cost, per ton 
when delivered at the Capitol, of the wrought, : olled, and 
cast iron, respectively ; and the number of tons of each kind 
which has been supplied, and the nuriber of tons which 
will still be required. 

The cost, per foot, of the various kinds of marble used in 
said construction ; the localities from whence obtained ; the 
amount of each description which has been already deliv- 
ered; and the amount contracted for which is still to be 
delivered; and the proportion of that known as the “ Lee 
marble” which has been furnished in blocks of less than 
thirty cubic feet; and what variations, if any, have been 
made in the cutting of the marble specified in the original 
contract of Provost, Winter & Co.; and whether such 
changes, if made, have increased the cost of the work ; and 
if so, to what extent ; having special reference, in this con- 
nection, to the windows of the principal story, the capitals 
of the pilasters, cornice, &c. 

The quantity of bricks furnished, with the places from 
whence obtained, and the cost, per thousand, of each lot 
when delivered at the Capitol ; the cost, per thousand, for 
laying up the same, including superintendence, tenders, 
&c.; and whether the said bricks were laid up by contract 
or by the day. 

The number and cost of horses, oxen, wagons, carts 
drays, carriages, buggies, or other vehicles, used or employe 
in connection with said extension of the Capitol. 

The cost of chops, sheds, steam-engines, turning lathes 
' slotting machines, stone saws, wire cables, derricks, an 
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other machinery and tools, the property of the Government, 
used in said extension. 
Also, what amount of money has been expended, debts 


| incurred, or contracts entered into, towards the removal af 








| 
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the old dome, and the erection of the new one, upon the 
— Capitol building. 

Iso, the number of persons employed as sculptors, mod - 
elers, bronze workers, &c.; the prices paid, and under what 
authority of law they are employed. 

And, further, that he cause to be furnished to the House 
a list of the names of all persons employed, within each 
year, since the commencement of the Capitol enlargement, 
as superintendents, architects, draughtemen, engineers, 
clerks, inspectors, or receivers of materials, foremen, over- 
seers, Messengers, Watchmen, Or others ensployed about said 
work in any capacity other than as workmen or laborers ; 
spcifying the particular service performed by each, and 
the amount of compensation. 

That the information here sought be accompanied with a 
detailed statement of all contracts made in connection with 
this building ; stating whether the same have been made in 
all cases after advertisement for bids; and if se, whether 
the contracts have been awarded, in ail cases, to the loweat 
bidder; and if not, the reasons therefor. 


Post Office Extension. 


Resolved, That the President cause the House to be 
informed as to the amount of granite or marble contracted 
for or purchased, to be used in the construction of the 
extension of the General Post Office building; from what 


| localities obtained ; and the prices paid, or agreed to be 


paid, for each particular description of material. 

The amount expended in shops, sheds, stables, and tools ; 
the amount expended in the construction of derricks, 
including all hoisting apparatus; the amount expended in 
the purchase of horses, oxen, wagons, drays, carts, &c. 

Whag portion of the work upon said building is con- 


| structed by contract, and what portion by mechanics and 
| laborers employed by the day ; together with the prices paid 


and the number of men employed upon each description of 
work. 


The number of days already expended in cutting granite, 


| and the number of surface feet now cut. 


The price paid per day, or per foot, for cutting marble, 
the number of days’ work already applied to that service, 
and the number of surface feet dressed. 


The average cost (including superintendence) per foot for 
setting granite and marble. 

The number of tons of iron beams and other metal con- 
tracted for; from whom obtained; and the cost per ton 
when delivered. 

What other material has been purchased or contracted 
for ; the prices to be paid; and with whom the contracts, if 
anh have been made. 

he names of all persons employed as superintendents, 
architects, draughtsmen, engineers, clerks, inspectors, re- 
ceivers, overseers, foremen, messengers, watchmen, &e., 
together with the compensation paid to each per day or per 
month; and the particular service which each performs. 


Mr. BALL then said: 


When, on Monday last, I presented these reso- 
lutions, it was not my purpose to have said a 
single word upon the ee to whieh 
they relate, for I did not then anticipate objec- 
tions, from any quarter, to their adoption; and, 
Mr. Speaker, I must be allowed to express my 
surprise, this morning, at the degree of sensitive- 
ness manifested by some of our friends on the 
other side of the Hall, at a simple call for in- 
formation touching the expenditures of public 
money in the construction of the public bailing 
in this District. The objection just now made by 
the gentleman from Missouri, (Mr. ae that 
it will require a large additional force of clerks 
to furnish the desired information, does not strike 
me as important, even if it were correct; but 
having visited the various offices of the superin- 
tendent in charge of the Capitol and Post Office ex- 
tensions, and found the books kept in a systematic 
manner, I am satisfied the information sought can 
be furnished with very little extra labor. At any 
rate, [ think it highly important to the country 
that this call should be made and answered, tlrat 
the people may see precisely how their money is 
being experided upon these buildings. Before I 
proceed further, let me say, that I have not been 
controlled in this movement by any feeling of 
hostility towards the people of this District; I 
entertain no such feeling—far otherwise—I amin 
favor of a liberal expenditure of money here so 
far as it may be necessary to provide suitable 
buildings for the accommodation of Congress and 
the various Departments, and am desirous that 


| these structures should be substantially made, 
| and willing also that they should be adorned and 
| beautified, so far as may be consistent with what 


ought to belong to our republican character. 
But, sir, | am opposed, ever and ey opposed, 
to all expenditures which add nothing to the 
strength, or convenience, or true beauty of these 
edifices, and which are lavished to provide deco- 
rations, and trappings, and gewgaws, for the 
purpose of emulating the magnificence of royalt 
m the ariatoeratie Governments of the Old W oi! 
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Such things are not congenial to republicanism, 
and ought never to be transplanted and cultivated | 
in our land. ; 
Very soon after my arrival here last December, 

I heard many rumorsin regard to theextravagant 

manner in which these buildings were being con- | 
structed, of inexcusable waste of the public funds, | 
and of the wrong and proscription which had | 
been exhibited in the management of some of 
them. When, by your partiality, Mr. Speaker, 
I was assigned to the post of chairman of the 
Committee on Public Buildings and Grounds, I 
determined to inquire into these rumors. To this 
end, | visited the various shops where the granite | 
and marble were in process of preparation for the 
walls; [inspected the buildings, examined che 
original plans, and the modified plans; sought in- 
formation, and obtained it from whomsoever | 
could in refereace to the changes in the plans, the 
probable cost of these changes, the quality and cost 
of materials, the amount and description of ma- 
chinery purchased at Government expense, &c., | 
&c. It was soon apparent to me that there was | 
grave reason fdr believing that some, if not all, | 
these rumors were well founded, especially those 
in reference to the mannerin which the contracts | 
had been awarded for the material of the south 
wing of the Treasury building. Thus believing, 
I asked and obtained the unanimous congent of 
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to be put into the building. Messrs. Beals & 


the House, on the 7th of April, to the passage of || 


a resolution calling upon the Secretary of the 
Treasury to furnish the advertisements, together 
with the bids or proposals, and the contracts 
which had been made for material and workman- 
ship of said building; the cost of machinery which | 
had been procured for setting the stone in the 
walls, and all such other information in detail as 
would enable us to understand what was going’ 
on in that particular branch of the public service. 
On the 29th of the same month, the Secretary 
favored us with this information, and the docu- 
mentis now before me. It is my purpose, if I 
can have the attention of the House, briefly to 
examine the disclosures made in this report. I 
am sure gentlemen cannot have examined it with 
care, and made the necessary computations prop- 
erly to understand it, otherwise no objections | 
would have been interposed to the introduction | 
of the resolutions now under consideration. 

I have taken the bids contained in this docu- 
mentfurnished us by the Secretary,and have com- | 
pared them one with another. have carefully 
calculated the several items bid for, and in all cases | 
where | had any doubts as to the correct method | 
of making the computations [ have submitted | 
them to an experienced architect, and the only 
result to which I can arrive is, that in one single 
contract—that of Beals & Dixon—the Govern- 
ment has been ‘chiseled’? out of at least one 
hundred thousand dollars. Whether this has | 
been the result of willful corruption or of an inex- 
eusable carelessness on the part of those whose 
duty it was to make the computations, I am not 
prepared to say—certainly the contract was not | 
awarded to the lowest responsible bidder; very far 
from it, as any gentleman may ascertain who 
will take the trouble, as | have done, of wading 
through the calculations. I will presently take 
up some ofthese bids and compare them, item by 
item, with the bids of Messrs. Beals & Dixon, 
that gentlemen may see I am not mistaken. 1 
will not go into a comparison of all the bids, but 
take only those of Mr. Matthew G. Emery, of this 
city, and Mr. J. B. Emery, of Baltimore. I take 
these bids because I think they are the lowest, 
and also because I am acquainted with the gen- 
tlemen whom they offer as guarantors that they 
will perform their contracts in case they shall be 
awarded to them. In both instances the securi- 
ty proffered is entirely responsible, as is duly 
certified by Mr. Berrett, the postmaster of this 





city. 

Rieeues Beals & Dixon propose to furnish 
what is known as ** Dix Island’’ granite. Mr. 
M. G. Emery proposes to furnish the granite 
from a quarry near Quincy, Massachusetts. 
Mr. J. B. Emery proposes to furnish Baltimore 
county granite—than which there js none better; 
but in a note appended to his bid, he says, ‘if 
granite from any other quarry is preferred, I 
will substitute such other.”’ 

All the bids are for the materials ready wrought 


Dixon make their bids in each case so far as 
relates to the character of the hammering Nos. 
1, 2, and 3. 

M. G. Emery, in his bid, says he will furnish 
the material wrought to dimensions and molds, 
&c., as directed by the Department, and in all 
respects to comply with the advertisement. 

. B. Emery says: 

“] propose to furnish the granite required by the Treas- 
ury Department building equal to the sample marked E, 
and to execute all the work agreeable to your advertise- 
ment for the following prices.”’ 

I have seen the sample referred to in Mr. Em- 
ery’s bid, and compared it with that of Messrs. 
Beals & Dixon, and can discern no difference 
in the style of the hammering—if there be any 
difference in the quality of the stone it is in favor 
of that of Mr. Emery from Baltimore county. 

The bids are as follows, to wit: 

Cornice, per foot in length: 

Beals & Dixon, No. 1, hammering.......$39 00 
M. G. Emery ...ccccccccccccssccccecses 29 OO 
J. B. Emery. oocccsccccccsccceccscesces 24 15 

-Irchitrave over column, per foot: 

FORINT BUEOR ss neewvincsgeterca science Se UD 
M. Gi Emery. .ccscccccccssccccccecsccee Se OO 
J. B. Emeryeccncccccecscvevecscsseccese OO OO 

Architraves over antes: 


Beals & Dixon, per foot.......ss:ee0000+ 19 00, 
M. G. Emery, S$ po wweccccccsccee 10:00 


|J. B. Emery, $6 cceccccccercccee 9 OO 


Mr. CRAIGE, (interrupting.) After the vote 
just taken it is evident that the House will pass 
the resolution. I will suggest, therefore, that it 
is hardly necessary for the gentleman to make a 
speech upon the subject until we obtain the in- 
formation called for by the resolution from the 
wroper Department. ‘lhe gentleman from Ohio, 

have no doubt, from his position, has informa- 
tion upon this subject which no other member of 
the House has. 

Mr. BALL. If other gentlemen have not 
looked into this subject, it is no fault of mine. 
These things have been done here in open day, 
in sight of all who choose to look upon them. I 
desire now to call the attention of the House to | 
them. 

Mr. CRAIGE. It is certainly a mistake to 
say that other gentleinen have had the same op- 
portunity of looking into this matter that the 
gentleman from Ohio has. Of course he has had 
opportunities for investigation which other gen- 
tlemen have not had. I think, therefore, that it | 
is but fair that the discussion of this matter should | 
be postponed until we have received this informa- 


tion from the proper Department. | 


Mr. BALL. Mr. Speaker, the session is pro- 
gressing, and I think it is full time this matter 
was looked into; and what I now propose to do 
is to call the attention of members to some of the 
developments which are contained in this Treas- | 
ury document. Nearly a month has passed since 


| it was laid before this body. For some two or 


three weeks it has been in print, and could atany | 
time have been had by sending to the document- | 


room for it. Surely there has been ample time 


|| direction of Mr. Fillmore’s Secretary of the In- | 


“in the reports of that day we find that Timmy 
| Gleasonand Paddy Cusack, and Jimmy Duffy and | 


for gentlemen to look it over, and become ac- 


uainted with its main features, if not to go over | 
the calculations item by item. 
Some years ago, Mr. Speaker, when these pub- | 


lic buildings were being carried on under the 


terior, our friends of the Democratic party were | 
continually manifesting their vigilance in looking 
after those in charge of them. Session after ses- 
sion charges of mismanagement and corruption 
were made here and in the other wing of the Cap- 
itol. Investigating committees were raised, with 
power to send for persons and papers and examine 
witnesses upon their oaths. Officers were brought | 
before them, and examined and reéxamined; wit- | 
nesses were sworn, depositions were taken, and | 


Jimmy Maher, and Hughy Donohooand Johnny | 
Schmidt, and all the McO’Bees, and O’Connors, | 
and McGinnises who had ever shoveled mortar, | 
or handled a brick, or shouldered a hod about | 


‘the Capitol, have their testimony spread out at | 
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full length, to prove that the marble was purchased 
in blocks wnnecessarily large, or that some other 
waste or indiscretion had been committed in the 
management of the work by those acting under 
Mr. Fillmore’s authority. But gentlemen appear 
to have changed now. 

Itis no part of my purpose to enter into an 
defense of that Administration; its history is be- 
fore the country; itcan be judged of by its deeds, 
But if that Akenininenticn merited censure for 
its expenditures upon these buildings, the pres- 
ent one is tenfold more censurable; of which gen- 
tlemen will probably become satisfied before my 
disclosures are through with. 

But I must return to a comparison of the 
bids. I have been drawn aside by the interruption 
of the gentleman from North Carolina, [Mr. 
CralGe.] 

Capitals of Columns. 
Beals & Dixon each..........+ee0eeee $900 00 
M. G. Emery ©’. ccodscansecesahe ae 
J.B. Emery, “ ccccccccsccccccces 400 00 


Capitals of Antes. 


Beals & Dixon ecach.......c.ceccceces 240 00 
ma. Gi Emery (  igis. Ses. tebacexe OO 
J.B. Bmery oii dccee Se 


Bases of Antes. 
Beals & Dixon, (bid foreach)....... 80 00 
M. G. Emery - sebsees 16 00 
_J. B. Emery - seeccee 15 00 
Shafts of Column. 
| Beals & Dixon, for No. 1 hammering, 
(IM OC PIECE) « .o.005 009s enescemasnampene Oe 
Beals & Dixon, for No. 2 hammering, 
Co) ee eee Fy 
M. G. Emery, (in two pieces),.......1,800 00 
M. G. Emery, for No. 2 hammering, 
(in three pieces) ...cscccoccccnccesh p00 OO 
J. B. Emery, (bid to be done according 
to advertisement)... ...ceeeeeeee0001,200 00 
Plain Steps, (per foot in length.) 
| Beals & Dixon bid........cssccscese 200 
For each additional three inches in width 
up to eight feet, per superficial foot.. 50 
M. G. Emery bid.....c.cccsecccsee, 1 50 
For each additional three inches, &c., 
CETOON i aveck eb sda Coast bebe eee 03 


oS BIDS CG as. SR eeee en 1 50 


|. For each additional three inches, &c... 04 


Platforms three feet wide, not to exceed ten feet long. 
| Beals & Dixon bid per foot......e0002 1:25 


M.G. Emery ” cc cccccccce 875 


| J. B. Emery “s coccceesees 85 
Balustrade per lineal foot. 


| Beala & Dixon Wai... ccc eiccssiieee ” FED 
|M.G. Emery ** ..ccccscccccscccee 4000 
| J.B. Emery “ ..cccesscessceseee 35 00 


| 17,192 feet No. 1 Hammering. 
| Beals & Dixon bid per foot.......ce0+. 
|M. G. Emery " 
| J. B. Emery se 


10,174 feet No. 2 Hammering. 


80 
70 
| 65 
| Beals & Dixon bid........cccsccccees 60 
| a: Gh, Or cles aapechabie 60 
J. B. Emefy Be oi aee pees apeaeeead 55 


10,791 feet No. 3 Hammering. 
| Beals & Dixon bid...+.s.seeseseeeeee 48 


1} M. G. Emery * ..ccccccccccsecvee. 50 


1J.B. Emery “ ceccccccscewedovicns 45 


Now, on all these items there can be no mis- 
take as to who is the lowest bidder. J. B. Em- 
ery is below Messrs. Beals & Dixon on every 
item so far, and both he and M. G. Emery very 
far below them in the aggregate; but there was 
a lot of rough stone to be bid for, and it was upon 
this item, by a hocus pocus mode of computing 
the bids, that the efficers at the Department were 
enabled to swallow up all the advantage which 
the Emerys had over Beals & Dixon in the items 
hereenumerated. Bidders were requested to bid 
for them, stating the prices they were willing to 
| furnish them for in blocks not exceeding thirty 
| cubie feet in each; and in blocks containing from 
| thirty to*seventy cubic feet each; and also in 
| blocks containing over seventy feet each. No 
| larger figure than seventy feet was named in the 
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advertisement, but bidders were therein referred 
to the present Treasury building for the sizes, 
shape, dimensions, &c.; and were told that they 
would be the same as in the present building. 
The following extract is taken from the adver- 
tisement referred to: 

«On the court or rear side of the exterior, the walls will 
be plain ashlar, with plain window openings of equal height 
in the three upper stories, and crowned with a cornice sim 


ilar to the rear of the present building, without the architrave 
and frieze. 


‘On the remainder of the exterior walls, the columns 
and antes, their capitals and bases, the entablature and 
balustrade, the window and door dressings, &c., the style 
of architecture of the present building, so far as ornament 
is concerned, will be preserved throughout, with the excep- 
tion of the door and window openings, which may be varied, 
except those in the east end of the two wings. The sizes, 
shape, and dimensions of the columns, antes, capitals, 
bases and cross section of the entablature and balustrade, 
will be the same as in the present building. ; 7 

“If of granite, the shaft of the columns may be either in 
One Or three pieces of equal length.” 

The advertisement further notifies bidders that 
‘any further information can be obtained by ap- 
plication to the Treasury Department.” Well, 
sir, applications were made; and I have in m 
possession two schedules furnished by the archi- 
tect, Mr. Youngs, to persons who intended to 
bid. Neither of these papers has a single word 
which would lead any one to infer that stone 
would be required of a size larger than those con- 
tained in the old building. Indeed, I am assured 
by one of the gentlemen who applied that it was 
with much difficulty he could obtain any satis- 
factory information on the subject, there appear- 
ing to be an evident design to keep bidders as 
much in the dark as possible. I understand there 
are no stones in the old building which contain 
so much as one hundred cubic feet. The rough 
stones bid for were calculated in lots, as follows: 


24,000 cubic feet, averaging 30 feet each. 








4,000 « “ Se 
4,000 “ “é “ec 100 se “ec 
16,000 ce sé ‘e 330 “e “ 
2,500 “sé “cs se 613 “ce “cc 


In the computation of the bids of Messrs. | 


Beals & Dixon there is no difference between 
that made at the Department and my own, ex- 
cepting that about $17,000 is yet to be added to 
the cost of the twenty-five hundred feet, which 
I will hereafter explain. We each compute it at 
es in the gross; but, in the computation of 

oth the Messrs. Emery’s bids, we difler widely. 

According to my calculation, M. G. Emery’s 
bid for all the rough stock amounts to. $27,202 
The Department makes it amount to.. $416,550 
I make J. B. Emery’s bid........200. $25,895 
The Department makes it........e+06 $341,714 

This is a very wide difference—one or the 
other of us must be very unreliable in figures. I 


will give the bids of M. G. and J. B. Emery, and | 


let gentlemen calculate for themselves and determ- 
ine where the error lies. The following is taken 
from the proposal of M. G. Emery as given in 
the report of the Secretary, and comes imme- 


mee after the bid for the steps and platforms 
already referred to: 


For stock in all the other stone whose contents does not 
exceed thirty cubic feet, per foot............... $0 50 
For all stone from thirty to seventy cubic feet, an 
Qhy 


additional price per cubic foot of............. « 
For all stone exceeding seventy cubic feet, an ad- 

ditional price per cubic foot Of........00. eceeee 6 
For ail stones of greater width than than three times their 

thickness, add two per cent. for each additional three 

inches in width. 

Now, this I understand to mean fifty-two and 
a half cents per foot for all blocks of stone con- 
taining more than thirty and up to seventy cubic 
feet; and fifty-eight and a half cents per foot for 
all stones containing over seventy cubic feet each. 
Such is the opinion of every architect to whom I 
have submitted it, and such I learn from Mr. 
Emery is what he intended. At these rates the 
2,500 feet of 613 feet average, would amount to 
$1,462. The 16,000 feet of 330 feet average, to 
$9,300. The 4,000 feet of 100 feet average, to 
$2,340; and the 4,000 feet of 50 feet average to 
$2,100. But by some mysterious method of 
ciphering, familiar only at the Treasury | pre- 
sume, and there only known to such as control 
matters when absolutely necessary to accomplish 
@ purpore—this 2,500 feet of rough stone is made 
to amount to $87,700! and the 16,000 feet of 330 
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feet stone to $289,650! So much for 


| Emery’s bid. 


Now let us look a little into the bid of his | 


brother, J. B. Emery—here it is: 


Stock in all other stone of thirty cubic feet...... - $0 48 
All stone measuring from thirty to seventy feet, an 

additional price per foot Of............ccee eee ° 2 
All stone exceeding seventy cubic feet, an addi- 

| tional price per cubic foot of............ 6.0.4. 5 


For all stone of greater width than three times their thick- 
ness, an additional price of one per cent. per foot tor each 
additional three inches in width. 

Now, these prices I take.to be forty-eight, fifty 
and fifty-five cents per foot for the respective 
descriptions bid for. Such is the construction of 


every one beyond the walls of the Treasury De- | 
| partment, and such I know to be the intenuon of 


the party who made the bid. 


By this mode of | 


computation the 2,500 feet of reugh stone, 613 | 


feet each, amounts to $1,375. At the Treasury 


| they make it $71,075 or nearly forty dollars per 


foot !—a pretty round price for rough stone. 
The 16,000 feet, averaging 330 feet, | make 
$8,800. The arithmeticians at the Treasury make 
it cost $244,480. 
Now, it is not necessary to enter into any 


| argument to prove the absurdity of such calcula- 


| ther. 


tions; the matter is so apparent to every one that 
it would only be a waste of time to pursue it fur- 
But I stated that there was one item which 


| would increase the cost of this famous twenty- 


five hundred feet rough stone about $17,000, in 


|addition to the $12,031 which the Treasury 


| scholars make it, and which is nearly five dollars | 


per foot. 


I find the following paragraph in the contract of | 


| Messrs. Beals & Dixon: 


‘The stones of greater width than three times their 
thickness, including freight and delivery, an additional 
price of twenty-five per cent. for each additional three 
inches in width.”’ 


This item has not been calculated atthe Treas- | 


ury—it remains to be done. This twenty-five 
hundred feet consist of four stones, seventeen 
and ahalf feet square and two feet thick, intended 
for buttress caps at the south entrance of the 
south wing. Now, three times their thickness 


| is just six feet; which, deducted from the seven- 


teen and a half feet, leaves eleven and a half feet, 


every three inches of which is to have an addi- | 
tional twenty-five per cent. per cubic foot added. | 


| I have had this calculation made by a competent 


architect, and thought it was among my papers 


here, but cannot now lay hands on it, and there- | 


fore cannot name the precise amount; but I re- 
member that it exceeded sixteen thousand dol- 
lars. 

Taking the ae of Beals & Dixon’s bid 
as made at the Treasury, without adding this 


| $16,000 or $17,000, and taking the Treasury com- 


putations of the bidsof the Emerys, (excepting 
as io the rough stone,) and adding my own calcu- 
lations as to them—and I have no hesitation in 
saying that they are correct*—and the account 
stands about. as follows: 
J.B. Emery’s bids, total..........$151,062 
M. G. Emery’s bids, total........ 170,339 
Beals & Dixon’s bids, total........ 243,572 


which is $73,215 more than M. G. Emery, and | 
$92,492 more than J.B. Emery. But this is not | 


all. There is an immense amount ef channel 
work, molding, arris, beveled work, and circular 


work, which was bid for, and which is contained | 


in the contract of Messrs. Beals & Dixon. On 
every item of this work both the Messrs. Emery 
are very far below the contract prices of Messrs. 
Beals & Dixon. J.B. Emery is at least one hundred 
per cent. lower in the aggregate. What amount 
the Government will lose on this part of the con- 
tract I cannot tell, because I could not ascertain 
the number of feet of that description of work to 
be done; the report does not show it, and I have 
not yet been able to get it from the Secretary, 
although I wrote a letter to the Department sev- 
eral days ago, requesting this information on 








* Proven to be so by the very act of the officers in charge 
of this work, for it will be seen by their own calculations 
of the bid of J. J. Rink, one of the bidders for this same 
material, that they compute it by the same rule by which [ 
have computed the bids of the Emerys. Rink used in his 
bid precisely the same language used by Emery, but he had 
bid so high on the shafts, cornices, architraves, and capitals, 
that it was not necessary to resort to any dishonest mode 
of calculation to get it above that of Beals & Dixan. 
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behalf of the committee. The excess of Beals & 
Dixon’s bid above Emery’s for this work may 
be $30,000 or $40,000, or $50,000, or even more 
than this last sum—depending entirely upon the 
number of feet to be cut. 

‘This is not the only instance in which the 
lowest bidder has not received the contract for 
materials to be used in this Treasury extensicen. 
l find, in another part of this extraordinary docu- 
ment, that a large contract of granite for scew- 
backs has been awarded to Sumwalt & Greene, 
at fifty cents per foot, while W. J. McCloy & 
Co. bid forty-five cents, and Davis & Greene bid 
forty-two cents. This was so glaring that it was 
deemed necessary to insert an explanatory note, 
saying that Messrs. Davis & Greene ** could not 
fill the order short of three months,” and that 
McCloy & Co. proposed to deliver at the wharf; 
but good care was taken not to say that Sumwalt 
& Greene delivered their stone at the railroad 
depot, which is, I believe, further from the Treas- 
ury than the ‘* wharf’? where McCloy proposed 
to deliver. But I find, in referring to the bid of 
Davis & Greene in another part of the document, 
that nothing is said about ** three months.’’ Here 
is what they say: 

Ricumonp, March 1, 1856 

We will furnish immediately the above bill of stone, 
delivered on the wharf at Washington, at forty-two cents 
per foo Should this proposition be acceded to, please 
address the undersigned, at Richmond, Virginia. 

Yours, very respecttully, DAVIS & GREENE. 

‘© Immediately’? is the word, sir, not * three 
months.’ 

Is it possible that the Secretary ever examined 
this report before signing it? However unjusti- 
fiable his neglect to do so, considering the pecu- 
niary interests involved, and the vicinity of the 
work in question, still the most charitable con- 


| clusion is, that this report was prepared by some 


subordinate, and his signature appended with no 
knowledge, on his part, of the contents. 
Unfairness in awarding the contracts is not 


| the only accusation I have to make against the 


| extension. 


officers in charge of this Treasury extension. I 
charge them with an open and flagrant violation 
of the law. At the last session of Congress an 
appropriation was made for the continuation of 
this building; and here are the words of the act, 
as recorded in the tenth volume of United States 
Statutes, page 648: 

“ For the continuation of the Treasury building, $300,000 ; 
to be expended under the direction of the President of the 
United States, according to the plan proposed by Thomas 
U. Walter, architect, and approved of by the Committees 
of the Senate and House of Representatives on Buildings 
and Grounds, at the last session of Congress.” 

This law is specific. It cannot be easily mis- 
understood. The appropriation is to be expended 
in constructing the building in accordance with a 
specified plan. Well, sir, | have that plan before 
me, signed by Thomas U. Walter, architect, and 
approved and signed by Mr. Bayard, chairman 
of the Senate Committee, and by Mr. Craige, 
chairman of the House Committee on Public 

3uildings and Grounds during the last Congress. 
This plan of Mr. Walter, approved by the two 
committees, signed by their two chairmen, and 
thus adopted by act of Congress, is of plain 
Grecian architecture, and in conformity with the 
style of the present building. 

I have here, also, the plan by which the super- 
intendent and the architect are constructing this 
By reference to these two plans it 
will be seen that some changes have been made 
in the interior; while in the exterior Mr. Walter 
would be able to recognize but few features of his 
plan. The plain front has been covered all over 


‘with a sort of Italian *‘ gingerbread work,’’ giving 
| it more the appearance of an old-fashioned stage 


tavern, with a double porch, than of the present 
American Treasury Building. This change in 
the style of the building, made in positive viola- 
tion of law, will greatly enhance the cost. It pro- 
poses to adorn all the windows, &c., with expen- 


| sive moldings cut in the hard granite, expensive 


channel work, circular work, &c., &c., along the 
entire south front of the building; it contemplates 
making each of the antes thirty feet in length, or 
more, and of a single block of stone. This ts 
the destination of the sixteen thousand feet of 
stone in blocks of three hundred and thirty feet 
each, costing $43,040, when the same amount of 
stone in blocks such as are used in the present 
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building, and such as were provided by the plan 


of Mr. Walter, would cost but $8,000. So also 
with these four stones for buttress caps, and the 
shafts of the columns in one piece. All these are 


departures from the plan adopted by Congress. | 


These three deviations alone will increase the cost 
at least $80,000, while it is impossible to tell how 
much will be added by the worse than useless 
trappings affixed to the exterior of the building, 
and which, if not arrested by the present Con- 
gress, will deface the twe other additions yet to 
be commenced, and then require the demolition 
of the front of the present building, and its re- 
construction in an embellished style correspond- 
ing with these lawless impositions. 

[he same person who has control of this 
building is also the director of some eighty or 
ninety other buildings, such as custom-houses, 
postoffices, marine hospitals ,court-houses,branch 
mints, &c., scattered all over the United States. 
I will call the particular attention of my friend 


from Virginia, [Mr. Letcuer,] who has hereto- | 


fore taken some interest in these custom-house 
and marine hospital appropriations, to this fact; 
it may serve toexplain why, year after year, our 
deficiency bills have been so shingled over with 
supplemental appropriations for these things. It | 
may be, that wih them, as with this building, he | 
has taken it upon himself, without law, or in 
violation of law, to alter or change the Myle of 
these works in such manner as may suit his 
peculiar notions. 

Again, sir, | would call the attention of the 
House to that portion of this report which exhib- 
its the fact that nearly $17,000 has been, or is to 
be expended in the purchase or construction of 
machinery to handle this material and set it in 
the building. What the labor is to cost in addi- 
tion we have no means of knowing. But, sir, 





past experience shows us that it will be no incon- 
sdacable item. Ihave been told within a few | 
days, bya very respectable master-builder of this 
city, that he would be willing to enter into a con- 
tract, by which he would engage to furnish his 
own tovls, teams, machinery and HANDS, and setall 
the material in the building, for less money than 
the cost of the tools, machinery, &c., which have 
been procured by the Government officials to do 
it with. 
Before I take leave of the Treasury building, 
and pass to the consideration of the Capitol and | 
Post Office extensions, permit me to make a single 
remark in reference to the marine hospital now 





in process of construction at Cleveland, Ohio. 
That is one of the eighty-four public buildings, 
the control of which is committed to this same 
officer,(Captain Bowman.) When athome some 
five or six weeks ago, I met with an intelligent | 
gentleman of my own city, a Democrat in poli- | 
tics—and a.Nebraska man at that—who had re- | 
cently paid a visit to Cleveland—he. has himself | 
been an extensive master-builder. He had been 

examining this marine hospital building in com- 

pany with a friend of his, a resident of Cleveland, 

whois also a master-mechanic. He informed me 

that his friend declared that he would be glad to 

make a contract with the Government, giving 

ample security for its fulfillment, whereby he 

would obligate himself to construct just such a 

building on the adjoining lot, equal in size, work- 

manship, Salocink’ and all other respects, to the 

resent one for the sum which the Government 

has actually paid for plans, superintendence, and 

engineering upon this From observation, here 

ant eae and from a careful scrutiny of this 

report of the Secretary of the Treasury, the con- 

viction has forced itself upon my mind that there 

has been, and now is, a loose, lavish, if not reck- 

less, expenditure of money in the construction of 
all these public buildings; and hence I have felt it 

to be a duty incumbent upon me to ask the House 

to join in this investigation, and to adopt the res- 

olutions now before it, calling for information in 

detail as to the character and cost of the labor and 

material used in the construction of the Capitol 

and Post Office enlargement. 

i prefer no charge of corruption against Captain 
Meigs, the officer in superintendence, nor do I 
acouse him of neglect of duty; on the contrary it 
gives me pleasure to say, that my brief inter- 
course with this gentleman has favorably im- 
pressed me with his strict attention to duty and 
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uncommon energy of character. My objection 


| 


is not to him personally, but to what I regard as | 
'the extravagantly — scale of his plans 
f 


and workmanship. the Government desired 


to build a fortress to be made as impregnable as | 
Cronstadt is represented to be, I doubt if a man | 


in the nation could be found better qualified to | 


take charge of such a work than Captain Meigs; 
but gentlemen schooled in the military service 


learn a great deal more about constructing public | 


works with strength than with economy, and seem 
to have no idea of the value of money. Such must 
be the conclusion of all who examine into the 
cost of the various structures placed under their 


| direction. 


The original estimate for the entire completion 


| of the two wings of this Capitol was $2,675,000. 
| Are gentlemen aware that this amount has al- 
| ready been appropriated? It was done during the 


last session of Congress. Does any one expect 
to see them completed without an additional ex- 
enditure of two or three millions? How is this? 
NV hat makes these estimates fall so far short of 


| particular attention to a few of them. 


| the work. 
| block, and the dressing of it, had been contracted 


During the Fillmore administration this work 
was commenced under the direction of the De- 


oe of the Interior, (where it properly be- | 
Cc 


yngs,) according to plans furnished by Mr. Wal- 
ter, the present architect. One of the first things 
which Mr. Pierce did, when he became President, 
was to take the control of the work from the 


| Secretary of the Interior, and place it with the | 
| Secretary of War, and this last at once appointed 


a military officer, the present superintendent, over 
Mr. Walter, with power to change the plan of 
Under Mr. Fillmore the marble in 


for agreeably to the plan of Mr. Walter, which 
had been approved by the Committee on Public 





Buildings and Grounds of the two Houses. Cap- | 


tain Meigs, although he considers Mr. Walter | 
the best civil architect in the United States, saw |! 


proper to alter his plans very materially. These 
alterations, of course, released the contractors 
from the terms of the contract, so far as relates 
to the work upon which tbe alterations may be 
made. I will call attention to a few of these: 
By the Fillmore contract, the price for dressing 
the marble for the caps and jams of the windows 
of the principal story was fixed at $280 per 
window. There are just one hundred windows 
of this description; consequently, the entire cost 
of the workmanship would be $28,000. The 
architecture of these windows was to correspond 
with the old Capitol. Captain Meigs caused a 
slight alteration to be made in the style of finish, 
and now pays the contractors by the day for that 


portion of the work. Rumor says, that the cost | 


of this workmanship alone, on each window, has 
run up from $280 to $1,400; or from $28,000 for 
the whole to $140,000 in consequence of this 
change. 

But this is not all the additional cost resulting 
from this change. By the contract forthe marble 
in the rough, the prices were sixty-five cents per 
foot for all blocks containing less than thirty Gitte 
feet; and $1 98 per foot for all blocks of alarger size. 
According to Mr. Walter’s plan these window 
dressings were to be made of the smaller blocks, 
and put together in pieces, just as the windows of 
the main building were dressed. By the change 
made by Captain Meigs, they are required to be 
wrought out of large blocks—that is, the pediment 
is wrought out of asolid block, with a bed of four 
feet, and containing by measurement one hundred 
and twenty feet, which, at $1 98 per foot, amounts 
to $237 60. ‘The original plan required only 
about forty feet of marble, in three pieces, at sixty- 
five cents per foot, which would make the cost 
$26; a saving of $211 60in each blyck. This 
was ascertained by measurement and calculation. 
Now add the same increase to the price of the 
marble for the architrave and jambs, and gentle- 
men can form some idea of the increase in the 
cost of trimming these windows. The increase 


in their cost in the aggregate cannot be less than 
150,000, and may reach $180,000. This looks 
ike a considerable item in an original $28,000 
contract. Changes have also been made in the 
construction of the pilasters, by which the cost 





2 


| 


will be iargely increased; but I have not been 
able to ascertain the increase with any degree of 
| certainty, and shall not venture to name the 
| amount. ; ; : 

| Another change which Captain Meigs has 
_made, and which will add vastly to the cost of the 
building, is the adoption of a very large number 
of marble columns—some two hundred or more 
—very few of which were contemplated in the 
original design of Mr. Walter. One hundred of 
these columns are to be placed on the exterior of 
the building, and are contracted for in the rough, 
provided the quarries of the contractors will fur- 
nish them at $1,400 each. Here, then, is an 
addition of $140,000 for outside columns. How 
much the workmanship upon them is to cost no 
one knows. But, uponthe supposition that it is 
proper to add these columns to the original plan, 
it certainly is not necessary that they should be 
in one piece. The columns in this Hall are com- 
posed of three blocks each, Is there a man here 
who would be willing to pay $1,000, or $800, or 


|| $500, or even $100 each, to have them taken down, 
completing the work? Examine a little into some | 
| of the details, and you will perceive. Let me ask | 


and replaced with shafts in a single block? What 
architect will not say that they are worth just as 
much put up in sections as in single blocks? The 
columns of the present building and of the Pres- 
ident’s house, the Patent Office, and the Treasury, 
are all in sections; those of this Capitol of three 
| each; those of the Patent Office of nine each; and 


|| those of the Treasury seven; but I suppose 


| Captain Bowman will soon have them reformed 
| out, and substitute his $2,700 or $2,450 shafts. 
The marble in large blocks, at $1 98 cents per 


| 
| foot, necessary to construct one of these columns, 


| would cost $500, which is $900 less than the 


|| price at which Captain Meigs contracted for 
| them. Here, then, is an item of $90,000 thrown 


| away, as it appears to me, on these hundred 
| columns. 

From this gentlemen can form their own esti- 
mate as to the hundred or more columns for the 
interior. 

Mr. CRAIGE. If the gentleman will permit 
me, I will remind him of a fact that he has for- 
| gotten. By aresolution of the last Congress, the 

person who had the building in charge was author- 
ized to have the columns in one piece. The reso- 


| lution was almost unanimously adopted. 


Mr. BALL. I think the gentleman is mistaken. 
| There was a resolution passed which authorized 
a supplemental contract for marble, but it does 
| not say anything about ‘one piece’’—nor how 
| many pieces there shall be in each column. Nor 
| does itsay anything about the number of columns. 
I have very recently. read that resolution, and am 
_ sure I am not mistaken. 

Again: it will be remembered, by those who 
have read the report, and the depositions of the 
committee raised in the Senate, at the instance of 
Mr. Borland, if I remember correctly, in 1852, 
to investigate the expenditures, &c., connected 
with this building, Mr. Easby, the Commis- 
sioner of Public Buildings, gave it as his opinion, 
that the quantity of marble needed to complete 
this work would be four hundred thousand cubic 
feet—three hundred and fifty thousand of it in 
blocks of less than thirty euibic feet at sixty-five 
cents per foot; and fifty thousand cubic feet in 
blocks larger than thirty feet, at $1 98 per foot. 
This would make an average price of something 
over eighty cents per foot. ‘But Mr. Walter, who, 
it is fair to presume, knew all aboutit—he being 
the architect, and having made ail the necessary 
calculations—thought the proportions required 
would be one third in the large blocks and tio thirds 
in the small blocks; and the average price would 
be $1 095 per foot. The total cost, at that rate, 
would be about four hundred and thirty-seven 
thousand dollars for the entire amount of the mar- 
ble. He also stated to the committee that the pro- 
portion of heavy marble would be diminished as 
the building progressed, it being deemed advisable 
to place heavier material in the bottom. 

he ashlar has been increased in size by Cap- 
tain Meigs. The beds of the marble now range, 
I believe, from eighteen to twenty-four inches, 
whereas, according to the original plan, it was to 
bed from nine to twelve inches. This is consid- 
ered by all whom I have talked to on the subject 
to be totally unnecessary. It will double the 
quantity of marble required for ashlar. But that 
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is not all; for, while it doubles the quantity, it | known as the frescoed room, now, by your favor, | its duties with fidelity. Immediately after my 
more than trebles the price per foot; because, in || Mr. Speaker, occupied by the Committee on 


that supplemental contract for the $1,400 shafts || Public Buildings and Grounds—that is, when | 


for the columns, there is a provision by which || permitted to do so by the crowd of persons 


Captain Meigs contracts to pay $1 98 per foot for 
all ashlar, the beds of which shall be eighteen 
inches. This change will add to the cost of the 
marble several hundred thousand dollars. 
Another item of these Capitol expenditures de- 
mands our particular attention. Are gentlemen 
aware that this Government has become an ex- 
tensive manufacturer of statuary? It is even so. 
Just around the corner may be found two shops 
filled with Italian and German sculptors, busily 


engaged in manufacturing statuary to be placed | 


in the east pediment of the two wings. This, too, 
is with no authority of law that I can find, unless 
under the general authority to construct the two 
wings to the main building. It is as well, per- 
haps, that there is no especial law for this thing, 
as for one, I should be sorry to bear any por- 


' 
| 





tion of the responsibility which attaches to this | 


ridiculous feature of the expenditures, in which | 


our Republican Government is made to play the 
poor part of a wretched imitator of the broken- 
down monarchies in the Old World. 
uary in question does not seem designed to com- 
memorate any historical events or personuges 
connected with this country—it seems to bea 
mere amateur colléction, and therefore deserves 
no place in the National Capitol. The graven 
images are the likeness of nothing in the heavens 
above or the earth beneath—I beg pardon, how- 
ever—one was pointed out to me as the wife of 
one of the foreign workmen. Yes, sir, we are to 
have this copy of a living original to adorn our 
Capitol. 


Is this meant asa sort of propitiation of the | 
Are they to be indulged with the 


Sag Nichts? 
inauguration of an imaginary goddess of liberty 
here at the seat of Government? There are also 


in these shops several models of statuary, in- || 


tended to adorn the stairways; many of them, 
ae all of them, represent Indians holding 


urge bowls of water, some in one position and | 


some in another. I was forcibly struck with one 
of these: he stood leaning forward, with a large 
bowl resting on his back just below the neck. 
Shade of John Randolph! step forth and rebuke 
this utter falsification of Indian character. When 
did we ever make a hewer of wood and drawer 
of water of an Indian? We have broken his 
heart, but never his spirit; never has he bent his 
back to be the menial of the white man. Is it 
not enough that we have driven him out before 
us, and compelled him to wander from wilderness 
to wilderness, with no abiding-place where once 
all was his heritage? Shall we complete the 
wrong by handing him down to posterity in im- 
perishable marble, in a form which strips him of 
that courage which is the only attribute in which 
he glories, and presents him in that position 
which, of all others, his soul most abhors? Sir, 
I protest against this outrage upon truth! 

The models for all this marble toggery have 
been procured in Italy, as I learn, at an immense 
cost; and if we are to be made ridiculous, it is 
right that we should pay dearly for the privilege. 
I said this was done without authority of law. 
At the last session an appropriation of $25,000 
was made to ‘‘enable the President to contract 
with Hiram Powers for some work of art exe- 
cuted, or to be executed, by him, and suitable for 
the ornament of the Capitol.”? This has no con- 
nection whatever with the statuary which our 
Government is manufacturing here at Washing- 
ton. 

I have not been able to learn that the President 
has yet commenced negotiations with Mr. Pow- 
ers; perhaps he does not like to encourage rivals 
in business. 

Mr. Speaker, if time would permit, I could 
call the attention of members to many curious 
things connected with these public buildings. I 
could show that, instead of thousands, hundreds 
of thousands—I might almost say millions—of 
dollars are being expended for things which are 
of no sort of utility. The only purpose they 
can serve will be to stand here as monuments to 
the memories of those under whose direction 
they have been, or may be, constructed. There 
is in the room, over yonder, in the south wing, 


The stat- || 





| 





| attracted there from day to day—a variety of 


oe some of them got up in bad taste; 
ut no matter for that now: take them all in all, 


they are very beautiful to look at; but the great | 


_mass of the people of the country would think 
| it strange inconsistency to expend $3,600 for such 


| 
i 


j 
| 


pictures, or $500 for the beautiful marble mantel |) 


| which is there, in an Administration which ecan- 


|| not spare one dollar to be expended in clearing 


out obstructions to navigation from the mouth of 
| the Mississippi, or the lakes of the Northwest— 


|, all so important to the commerce of the coun- 


| try. 


|| “There are many more items which might be 


noticed in connection with these wings of the Cap- 
| itol. It is alleged that bricks have been bought 
| in New York, Philadelphia, and elsewhere, and 
transported here at a cost of thirteen dollars per 


thousand—and small ones at that, it taking | 


thirteen hundred to measure a thousand. There 
are also reports about iron contracts which have 
reached me, but about the correctness of which 


| plied. 


I know nothing, and do not propose to speak ; but || 


I desire to obtain such information as will enable 
us to ascertain the truth of these reports. 


money expended in the 
machinery, of one description or another, far 
greater in amount than is necessary. We ought 
| to know whether this is or is not true. 

There are some matters about the Post Office 
extension which have come under my own ob- 
servation, and which I will refer to briefly before 
I conclude. 

Here, also, I am satisfied there is a great lack 
of economy. Here, as everywhere else, you may 
see a large amount of expensive machinery pro- 
vided for handling material. Itis very conve- 
nient, to be sure; but there is surely no sort of 
| economy in investing more money in machinery 
to be used in putting up a building than it would 
cost by contract to have the building put up. Such 
appears to be the condition of things about most, 
if not all, these public buildings. 

The work is well done—unnecessarily so in 
most cases. A striking exemplification of this 
| may be found at this new Post Office building. 
| It occupies an entire square, (or will when com- 
| pleted,) fronting on four streets. No portion of 
| the rear wall will be scen by the public. But few 
| persons will ever have occasion to see it, except 
| those who cart the mail to and from the city post 
| office. This rear wall, shut out as it is from the 


| in a more costly manner than the material in any 


| — building in the United States, unless, per- || 


aps, the Boston custom-house is an exception— 

| and that is not superior. 

Such expensive work placed upon the rear side 
of a building appears to me to involve a most 
inexcusable waste of the people’s money. 

| the cost is also increased enormously by the way 
in which the labor is employed. In former years 
the work of the Government was generally per- 
formed by contract, given to the lowest responsi- 
ble bidder; but now, under the new system of 
detailing military officers to take charge of and 
direct the operations in civil architecture, the old 
contract system has been abandoned as far as 
aT mechanics and laborers are employed 

y the day. On this Post Office building, | believe, 
the contract system has been entirely abandoned. 
The marble and granite are dresse 
the dressed blocks are set by men employed by 
the day; the bricksare laid phy the day; in short, 
everything is done in that way. Such isthe fact, 
also, at the Treasury, (excepting as to a portion 
of the material named in the contract of Beals & 





informed,) excepting where contracts had been 
made by direction of Mr. Fillmore before the 
expiration of his term of service. 
he position I hold on the Committee on Public 
Buildings was assigned me during my absence 
in Ohio; and, with no peculiar fitness for the post, 
I yet determined to spare no effort to discharge 


public gaze,is to be constructed of granite dressed | 


' 


| 


But | 





| Dixon;) and such, also, is the case in regard to | 
all the work upon the Capitol, (if I am correctly | 


| 


by the day; | 


Again, it has been said—I cannot state whether || 
correctly or not—that there is a vast amount of I} 
urchase of teams and | 


| 





| Post Office building. 


return, | began to collect all the information { 
could obtain as to the manner and cost of con- 
structing these buildings. 1 soon paid a visit to 
this Post Office. I found on the public lot, in 
rear of the City Hall, immense shops constructed, 
where a large number of men were employed 
cutting granite and marble. Going through the 
granite shop, my attention was attracted to one 
workman who was employed with a fine patent 
hammer in one hand, and a brush in the other. 
He was finishing up a block of granite for this 
I remarked to him that he 
was doing a beautiful piece of work. 

** Yes,’’ he replied, “it is like the work on 
the Boston custom-house, which is the best in 


| the United States.’’ 


**How often do ee go over the stone with 


‘* Twenty-four times,’’ said he. 

‘* How many days does it take you to drees 
such a stone as that?’’ | inquired. 

‘From sixty-five to seventy days,”’ he re- 


| 
| 
the hammer?’’ I asked. 


‘* How do you get paid—by the day or by the 


| foot?’’ | asked. 


** By the day,” he responded. ‘* Two dollars 
and a half per day.”’ 

I felt some curiosity to ascertain how many feet 
were ia stone, the dressing of which was to cost 
the Government from $165 to $175, besides the 
expensé of keeping the tools in order; so [ gota 
rule and measured it. Its length was 7 feet 8 
inches; breadth, 3 feet 6 inches, and thickness,2 
feet. The surface feet dressed were about 54. 
Now it will be seen that the dressing alone of 
that block cost over three dollars per foot. But 
this is, perhaps, above the average cost. The 
superintendent thinks the average cost will not 
exceed $1 18 or $1 20 per foot. Well, suppose 
it does not; that is more than three timesas much 
as it ought to cost. 

The stone work about the Patent Office—the 
largest and best building in the city, except the 
Capitol—was constructed by contract under the 
direction of a civil architect. 

I addressed a letter to the Secretary of the In- 
terior, inquiring, among other things, what price 
had been paid for dressing the granite for that 
building? He replies that the contractor fur- 
nished the material and workmanship under the 
same contract, and that the prices for plain work, 
including material, were from seventy cents to 
$1 50 per foot; and adds, that ‘no higher prige 





than $1 50 has been given.”’ 

The seventy cents I take to be the price paid 
for the ashlar, such as ought to have been put in 
the back wall of the Post Office. 

But, to show how unnecessary it was to pay 
such prices for cutting this stone, I will present 
an extract, which I take from a report of Mr. 
Walter, architect for the Capitol, and who had 
charge of the building before the Secretary of 
War — Captain Meigs over him. It was 
made June 7,1852. It will serve to illustrate the 
great disadvantage of ——e men by the day, 
instead of by contract. He says: 

*<] was not satisfied, during the last year, with the slow- 
ness with which many of these men worked; and this 
spring I had the cutting of several of them measured, and 
compared with the time occupied in executing it, when [ 
found that a large number of stones cost above one dollar 
per superficial foot for the labor alone, without tools or 
superintendence ; this I considered as doing great injustice 
to Government; and in order to correct the evil, without 
throwing the men out of employment, I concluded to have 
the stone cut by the foot, and also to free the Government 
from the cost of tools and sharpening, which had become a 
large item of expenditure. | accordingly sent for Mr. Emery, 
an experienced granite-cutter of Washington, who has the 
contract for cutting the granite base of the extension, and 
agreed with him to execute all the eutting at twenty-five 
cents per foot, including superintendence, tools, sharpening, 
and every expense—this being less than one fifth of the cost 

| by day’s work. I also stipulated with him that all the stone~ 
cutters in Our employ should be employed by him,so that 
none should be deprived of work.” 


Here it will be seen, that he made a contract 
with Mr. Emery for the dressing of the granite 
for the Capitol at twenty-five cents per foot, 
which, he says, had cost more than five times that 
amount when done by hands employed by the 
day; yet, with this experience before him, Cap- 
tain Meigs abandons the contract system and re- 
turns to the day’s work system. It surely will 
not be pretended, that work sufficiently fine for 
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the front wall of the Capitol is not good enough (| the trouble to look at the debates in the Congres- } the Constitution, a denial to Congress of all powers not 


for the back wall of the Post Office. 
There will be about twenty-nine thousand sur- 


face feet in this wall. Gentlemen can calculate for 


themselves, from the data here furnished, what 
will be the probable amount of money wasted in 
this operation. : 2 

With this brief notice, I will leave the Post 
Office and return to the Capitol. 

It will be remembered by those of us who were 
here during the last Congress, that a proposition 
was made for the removal of the old dome, and 
the construction of a new one upon this Capitol. 
We were told that, if we would appropriate 


$100,000, the old one could be taken down and | 


the new one put up, before our return here in 
December last. Many members hesitated to vote 
so large a sum for that object; but the money was 
finally appropriated. 

Well, sir, we went home and returned, but we 
saw no new dome. We found the old one partly 
taken down, but not a single foot of the new one 
erected. 
find. We find a report from the superintendent, 
stating that, when the appropriation was made 
last year, no estimates had been made; and that 
the calculations now were not sufficiently com- 
plete to enable him to ascertain precisely what the 
cost would be; but that the approximate estimate 
for this dome would be $945,000. I have con- 


versed with the superintendent and the architect, | 
to know whether even that sum would ¥e suffi- | 


cient to complete the job. Mr. Walter, the arch- 
itect, states that the iene can be constructed for 
the sum of $945,000, provided the remainder of 
the iron can be purchased at the same price per 
pound at which the iron columns have been ob- 
taincd—namely, three cents and four tenths; but 
Captain Meigs gave itas his opinion that a higher 
price would have to be paid; which, | suppose, 
is a fact. 

My own opinion is, that unless we can have 
the manner of conducting these buildings changed, 


the military superintendence and the day’s-work || 
system abolished—the law of Congress rigidly || 


adhered to—we had better stop the appropriations, 
have the buildings all clap-boarded over, and 


leave them until a change can be effected. For || 
one, unless I can obtain some information which 


will satisfy me that lam mistaken in my views 
in regard to these matters, I will never vote an- 
other dollar of appropriations to be expended in 
the construction of civil architecture under mili- 
tary superintendence. 

Mr. GOODE. I wish te make one inquiry of 
the gentleman from Ohio. He has stated, in the 
arate of this House, that we were told at the 
astsession, thatif we would appropriate $100,000 
the dome would be taken down and reconstructed 
before we returned here again. I ask the gentle- 
man by whom that statement was made? 

Mr. BALL. I did not pretend to say that such 
statement was made by Mr. Walter or by Cap- 
tain Meigs. I stated that such an argument was 
used in this House, I think, by Mr. Sianton, of 
Kentucky, and perhaps by others. 

Mr. GOODE. I desire to say that I feel au- 
thorized to state before this House, that no such 
statement was ever made by the Superintendent 
of Public Buildings. 

Mr. BALL. I made no such allegation. 

Mr. KEITT. I was, during that Congress, a 
member of the Committee on Public Buildings 
and Public Grounds, as I am now, and I wish 
to say to my friend, the chairman of that com- 
mittee, that that question never did come up, as 
far as | am apprised of the acts of that commit- 
tee, before that committee. My impression is, 
however, that some one, possibly the then chair- 
man of that committee, did make such statement 
upon his individual responsibility. 

Mr. CRAIGE. No, sir; the gentleman is 
mistaken. 

Mr. KEITT. All I mean to say is, that it 
Was not the action of the committee, nor the action 
of Captain Meigs or Mr. Walter. My impres- 
sion was, that Mr. Stanton, of Kentucky, the 
then chairman of that committee, said it could be 
put up a 

Mr.CRAIGE. The gentleman is mistaken in 
that, 


Mr. LETCHER. If the gentleman will take 


| sional Globe, he will find that Mr. Stanton did 
| say thatthe dome could be put up for $100,000, 
and would be done at the opening of the present 
| Congress. Mr. Stanton also brought here a 
| drawing from the architect, and exhibited it in 
| this Hall, spoke of the beauty of it, and urged 
|; upon the House the construction of the new 
| dome upon the express ground that it would be 
| an addition to the beauty of the building, and 
that it could be put up for that sum of money. 


| Public Buildings ever has made an estimate of the 





Sut | will tell gentlemen what we do | 


|| discuss this point further. 
|| with presenting from the Congressional Globe 


| amount it would cost? 


|| Mr. BALL. I was going on to make the state- | 





| 


| Mr. GOODE, I wouldask the gentlefhan from | 
| Ohio, if he knows that the Superintendent of the | 


| 
| 
| 


cost of the dome, and whether he has ever pledged | 
his professional character, in any way, as to the | 


|; ment the gentleman wishes, and should have | 


|| made it betore this time if the gentleman had not 
interrupted me. 


| remarks. 
|| Mr. BALL. It will be remembered that I said 
|| that argument had been presented here—I did not 
state posiuvely by whom. As has been stated by 
| the gentleman from Virginia, [Mr. Lercuer, |} 


sat on the mantel to the right of the Speaker’s 
chair. We were appealed to personally and fre- 
quently—not by Captain Meigs or Mr. Walter, 
as I am aware of; | did not at that time know 
either of them, but by others. 


| the official record of what took place when that 
|| proposition was offered: 
| Mr. Stanton, of Kentucky. I desire to offer the fol- 
|! lowing amendunient: 

| * For removing the present dome over the central por- 
| tion of the Capitol, and the construction of one upon the 
|| plan designed by ‘fT. U. Walter, architect of the Capitol 
| extension, $100,000. 
|| ing ? 
“Mr. Sranton. Yes, sir. 
** Mr. Houston. I desire to know whether the amend- 
|| ment comes from any committee of this House ? 

** Mr. Stanton. No,sir; | offeritupon my own respons- 
ibility. It comes recommended by no committee, but it 
comes recommended by a necessity which every gentleman 


| does very well for the original building; but, as everybody 


| of the building when the extensions are completed. It is 


But I shall not | 
I will content myself || 


‘* Mr. Keirr. Is that to remove the dome on this build- | 


| must see, requires to be changed to preserve the symmetry 


the design was broughtinto this Hall; for days it | 


| started in hot pursuit. Their howlings ant yar 
/ings about Whig extravagance soon fille 


clearly granted by that instrument, and a rigid economy in 
public expenditures. 
** These expenditures have now reached the enormous sum of 


| $59,000,000 per annum, and, unless arrested in their advance 


by the strong arm of the Democracy of the country, may, in 
the course of a few years, reach $100,000,000. The appro- 
priation of money to accomplish great national objects 


| Sanctioned by the Constitution ought to be on a scale com. 


mensurate with our power and resources as a nation; but 
its expenditure ought to be conducted under the guidance of 
an enlightened economy and strict responsibility. Iam con- 
vinced, that our expenses might be considerably reduced below 
the present standard, not only without detriment, but with 
positive advantage both to the Government and the people. 

“An excessive and lavish expenditure of public money, 
though in itself highly pernicious, is as nothing when com- 
pared with the disastrous influence it may exert on the 
eharacter of our free institutions. 4 strong tendency 
towards extravagance is the great political evil of the present 
day; and this ought to be firmly resisted.” 


The letter of Mr. Buchanan had its influence. 
It was soon followed by attacks in the Senate, 
and eisewhere, from Mr. Gwin, of California, 


|| and others, upon what was termed ‘* the enor- 
Mr. GOODE. I only wish the gentleman had | 


made the statement before he made his other | 


mous expenditures of the Whig Administration.”’ 
The Union, Richmond Enquirer, and other lead- 


| ing organs of the Democratic party, took up the 


cry, and all the hounds of the party were at once 


the 
whole land. It was in vain for any one to at- 
tempt to explain or excuse it. You might tell 
them as often as you pleased that these expendi- 
tures had been rendered necessary to pay off the 


| Mexican war debt; to pay the $15,000,000 in- 
| demnity, for having ‘‘ conquered a peace,’’ which 


we had agreed by treaty to pay; to pay the ex- 
pense of sending troops He munitions of war 
to, and maintaining them in, our newly-acquired 
and our other far-off territories for the protection 
of the inhabitants against Indian depredations, 


1 and to defray the expense of the organization and 


maintenance of civil governments in the Territo- 
ries. They were deaf as adders to all these ex- 


| planations; they obstinately ‘‘ refused to be com- 


| who examines the subject must see. The present dome | 


important that the appropriation should be made now; and || 


| | understand the change can be made before the meeting 
| of the next Congress. ‘The architect of the building has 
designed a dome, the plan of which I have seen, and which 

commends itself to my judgment; and which all who have 
| seen it say is most beautiful and perfect. [tis well known 


|| pose of the extension, so far as its beauty of construction 


|; the plan proposed by the architect is a proper one, and that 
}| it will not be attended with great cost. That dome has 
always been an eye-sore to architects and others who have 


appropriate time to authorize the reconstruction of it. It 
can be, perhaps, completed beiore we get back here during 
the next fall.” 


So much for the dome. 
In calling the attention of the House and the 





one. It now remains for this body to decide 


to come here from year to year and vote appro- 





regardless of limitations or restrictions. 

The present Administration came into power 
under the most solemn pledges to keep down 
agitation and preserve the public tranquillity, to 
reform abuses, and to retrench the public ex- 

nditures. ; 

In March, 1852, Mr. Buchanan, late Minister 
to England, and now a candidate for the Presi- 
dency, in a letter written to some of his party 
friends in Baltimore, in response to an invitation 
to partake of a festival, used the following re- 
markable language: 


“ We must inscribe upon our banners a sound regard for 
the reserved rights of the States, a strict construction of 


| that the present dome is entirely too low to preserve the | 
symmetry of the building when the extensions are coin- | 
| pleted. It will give*it a squatty appearance, if [ may be | 
| allowed the expression. Unless thisis done the whole pur- | 


| is concerned, will be defeated. Now, sir, I understand that | 


taste in such matters; and it seems to me that now is the | 


country to these things, a duty has been per- | 
formed which, to me, is far from being a pleasant | 


| whether these things are to continue; whether the || 
| only business which Congress has to perform is | 


| priations, to be expended just as the Executive, | 
and those acting under his authority, may choose, | 








| forted.’? They could not think of tolerating a 
|| fifty million expenditure. 


Well, sir, the people wanted tranquillity and 


_economy. They thought all these professions 
| sincere, and they determined to put out the Whigs 


and put in these Democrats who promised them 


| so much. All that could be said about the long 


and faithful service of General Scott, the perils 


| he had encountered, the battles he had fought, 


the victories he had won, the wounds he had re- 
ceived, and the blood he had shed in his country’s 
cause, were of no avail; the people were determ- 
ined to have tranquillity and economy, and they 
had been deluded into the belief that it was most 
certainly to be found among the Democracy, and 
the Democracy were placed in power. What is 
the result? How have these promises been veri- 
fied?) Why, almost the first thing the President 
did, after coming into power, was to unchain and 
turn loose a demon of discord, which has been 
flying hither and thither, stirring up agitation all 
over the country, until this: day we have such a 
strife amongst the people of our Heaven-fayored 
land, the like of which has never before been 
witnessed. So much for the promised tranquillity ! 

How is itabout the economy and retrenchment? 


_In what department is itto be found? Instead of 
| our expenditures having been ‘‘ reduced consid- 


erably below fifty millions,’? as Mr. Buchanan 
said he was convinced it could be done ** under 
the guidance of an enlightened economy,’’ the 
expenditures have been everywhere largely in- 
creased, until they now amount, not to fifty, but 
to nearly eighty millions a year; and that, too, 
without any part of it being applied to the im- 
provement of our great inland commercial high- 


ways. 

The people have been deceived—betrayed; but, 
thanks to our admirable system of government, 
the time soon rolls round when they can have an 
opportunity to rid themselves of those who vio- 
late their confidence. The political waters are 


| already beginning to move —the day of their 


deliverance is nearathand. They only await the 
‘*ides’’ of November, when they will visit a just 
retribution upon those by whom they have been 
wantonly betrayed. : 

Mr. BALL. I move the previous question, 
unless some gentleman wishes to reply. 

Mr. FLORENCE. I wish to say one word 
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in reference to the remark made by the gentle- 
man from Virginia. 











7 
| should have asked the Senator, before he finished 
some of the paragraphs personally applicable to 
Mr. BALL. I withdraw my demand. | myself, to pause; andif he had gone on, I would 
Mr. FLORENCE. I wish to say a word in |; have demanded of him, the next morning, that he 
respect to the expense of the dome and the Cap- || should review that speech, and retract or modify 
itol. My recollection is that Mr. Stanton was |) it, so as to bring it within the sphere of parlia- 
opposed to the plan suggested by the superin- || mentary rropriety. If he had refused this, what 
tendent and architect of the Capitol extension; || I would have done I cannot say; yet 1 can say 
that he submitted the planand drawing of a dome || that I would not have submitted to it. But what 
which he said could be completed for $100,000. || mode of redress I should have resorted to, I can- 
I do not think he was in favor of the plan con- || not tell. 
tained in the drawing which was hung behind I wish I had been here. I would have at least 
the Speaker’s chair during a portion of the ses- || assumed, as I ought to have done on my respons- | 
sion, and pending the discussion on the subject. || ibility as a Senator, and on my responsibility as 
I do not think there has ever been submitted a || a representative of South Carolina, all the con- 
statement of the probable cost of the dome of the || sequences, let them lead where they might; but | 
Capitol. An appropriation of $100,000 was || instead of that, the speech has involved his own 
made without reference to the amount it would || friends, and his own colleague. It has involved 
cost, and I think such will be the recollection of || my friends. It has involved one of them to such | 
gentlemen generally. I have not had an oppor- || an extent that, at this time, he has been obliged 
tunity to refer to the debates on that occasion; || to put his fortune and his life at stake. And, sir, || 
and I speak only from recollection. I believe || if the consequences which are likely to flow from 
that Mr. Stanton, yourself, and myself, took a || that speech hereafter shall end in blood and vio- 
position, last Congress, against a military super- || lence, that Senator should be prepared to repent | 
intendency of the public buildings; and the im- || in sackcloth and ashes. 
pression did obtain that Mr. Stanton acted in Now, | pronounce a judgment on that speech || 
opposition to the plan contained in the drawing || which will be adopted by the public. I am as |! 
of the superintendent and architect. certain as I am speaking that itis now condemned || 
Mr. LETCHER. Who made the drawing || by the public mind, and by posterity it will be | 
which Mr. Stanton brought into the House? | consigned to infamy, for the mischievous conse- || 
Mr. FLORENCE. The gentleman from New || quences which have flowed from it already, and | 
York [Mr. Prineite] suggests to me—and he || such as are likely yet to disturb the peace and | 
refreshes my memory—that the plan of Mr. || repose of the country. 
Stanton was drawn by the architect of the exten- 1 said nothing, Mr. President, at any period of 
sion, Mr. Walters. my life—much less did I say anything in the || 
I call the previous question. | course of the debate to which the Senator from | 
Mr. BALL. Iask the indulgence of the House || Massachusetts purports to have made a reply— 
to make a single explanation. || that could have called for, much less have justi- 
Mr. FLORENCE. I withdraw my demand || fied, the gross personal abuse, traduction, and 
for the previous question, and leave it with the || calumny, to which he has resorted. 
gentleman from Ohio. | When I wasat my little farm, enjoying myself 
Mr. BALL. I have been told since I intro- || quietly, and as I thought had taken refuge from 
duced the resolution, that some of those persons || the strifes and contentions of the Senate, and of || 
connected with the Public Buildings were under || politics, a message was brought to me that my | 
the impression that Mr. Walter had furnished Geseuee had been involved in a difficulty on my 
me with some data. I wish to say, for his ben- |! account. It was so vague thatI did not know | 
efit, that I never in my life exchanged a word || how to account for it. I was far from any tele- 
with him upon the subject until after I intro- || graphic communication. I did not wait five min- 
duced the resolution; and that no information 
ever came from him directly or indirectly. The 
only conversation | had with him was in the 
presence of Mr. Meigs, in the architect’s room, || continuously to Washington; and when I arrived 
where I went in company with Captain M. to || I found the very subject under discussion which 
examine the drawings. I was then for the first | hac given me so much anxiety; and it has been 
time introduced te Mr. Walter, and have not |! a source of the deepest concern to my feelings 
seen him but once since the introduction of this || ever since I heard of it, on many accounts—on 
resolution, and then I called upon him for some | account of my country, and on account of the || 
explanation in reference to the drawings of the | honor and the safety of my kinsman... When I 
| 





| utes before I left home to put myself within the 
| reach of such information—and garbled even that | 
was—as was accessible. I traveled four days 





‘Treasury building. arrived here, I found the subject under discussion. | 
I call for the previous question. | I went to the Senate worn down by travel; and | | 
| then gave notice that, when the resolutions from 
Massachusetts should be presented, I would speak || 
oye | to them, as coming from a Commonwealth whose 

‘ | history, and whose lessons of history, had in- 
SPEECH OF HON. A. P. BUTLER, | pore er with the very highest olasichtion —I' 
OF SOUTH CAROLINA, | would speak to them from a respect to a Com- | 

F | monwealth, whilst, perhaps, the Senator who had 

In THE Senate, June 12, 1856, 

On the bill to enable the people of Kansas Territory to form || 


| been the cause of their introduction ought not to | 
= i| deserve my notice, and would not have received it. 
a constitution and State government, preparatory to their 





MR. BROOKS AND MR. SUMNER. 


Roeaae “ie | Well, sir, days passed, and those resolutions | 
admission into the Union when they have the requisite || were not pesaubted, Now, they have been pre- || 
population. 


| sented, and presented in a different way from any | 
Mr. BUTLER. Mr. President, the occasion || that I have ever known to be submitted from any || 
and the subject upon which Iam about to address || Commonwealth before. They were not presented || 
the Senate of the United States, at this time, have | by one of its Senators, but were sent directly to | 


been brought about by events over which I have || the President of the Senate, and the Speaker of 
had no control, and could have had none—events || the House of Representatives. I waited for some | 
which have grown out of the commencement of || time with the expectation that, when these resolu- |} 
a controversy for which the Senator from Mas- || tions should come, I would acquit myself of the | 
sachusetts (not now in his seat) {Mr. Sumner] || painful task which circumstances had devolved 
should be held exclusively responsible to his || uponme. They did not come until yesterday— | 

| 

| 





country and his God. He hasdelivereda speech |/ more than two weeks after their adoption. 

the most extraordinary that has ever had utter-|| Inthe mean time —on Monday last —I gave | 
ance in — deliberative body recognizing the || notice that I would address the Senate to-day, | 
sanctions of law and decency. When it wasde- || under the confident belief, not that the present | 
livered I was not here; and if I had been present, | Senator [Mr. Wixson] would be here—because I ] 





what I should have done it would be perfectly || have nothing to do with him—but that the Sen- | 
idle for me now to say; because no one can sub- || ator who has been the aggressor, the criminal ! 
stitute the deliberations of a subsequent period || aggressor, in this matter, would be present: and | 
for such as might have influenced him at another || if i 

time and under different circumstances. M 
impression now is that, if I had been penne! 
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give credence to the testimony of Dr. Boyle, | 
I see no reason why he should not be present. | 
For anything that appears in that tesumony, if | 


Mr. Brooks and Mr. Sumner—Mr. B isllee. 


|| ator SUMNER has been this 
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he had been an officer of the Army, and had not 
appeared the next day on the battle-field, he 
would have deserved to be cashiered. 

Sir, Lam ata loss to know why he has aimed 
his assaults at me ind:vidually, and at my State 


on more occasions than one; but I am willing to 


adopt the clew afforded by the Rev. Mr. Beecher; 
and, as it is a clew upon the subject, I rely on it. 
I wish nothing of mine to go out that ldo not 
intend to be entirelyconsistent with the convictions 
of my mind. I ask to have Mr. Beecher’s re- 
marks read. I adopt them, and they will acquit 
the Senator—or they will go very far to acquit 
him. 
The Secretary read as follows: 


“The only complaint which I have ever heard of Sen- 
: that he, by his shrinking and 
sensitive nature, was not fit for the ‘ rough and tumble’ of 
politics in our day. He would have held himself back, and 
avoided giving the slightest offense, had it not been that he 
was reproved and goaded into it by, as | think, the injudi- 
cious criticism of friends.’’ 


Mr. BUTLER. Sir, I believe it, and it will 


| acquit his motives to some extent. Instead of 


making his speech here his own, as a Senator, 


| under the obligations of the Constitution, and the 
| highest sanctions which can influence the conduct 


of an honorable man — instead of making it the 
vehicle of high thoughts and noble emotions that 
would become a man and a Senator, it is obvious 
now that he has made that speech but the conduit 
—I will use a stronger expression—the fang, 
through which to express upon the public the 
compound poison of malignity and injustice. This 


| is confirmed by his remarkable exordium; for, in 


many respects, this is the most extraordinary 
speech that has ever found its way in any book, 


| Or upon any occasion, ancient or modern. I have 
|; never before heard of proem or exordium by 


proclamation; and yet, before the delivery of his 
speech, by a telegraphic proclamation to Theo- 
dore Parker, he uttered this remarkable sentence: 
** Whilst you are deliberating in your meeting [ 
am about to pronounce the most thorough philippic 
that was ever heard in the Senate of the United 
States.’’ This is in conformity with Mr. Par- 
ker’s opinion. He was a flexible conformist in- 
voking the spirit of Theodore Parker as his muse 
to sustain him in the strife for which, by his na- 
ture and, his talents, he was not fit. Sir, it was 
the tribute and deference of a flexible conformist, 
willing to be a rhetorical fabricator to carry out 
the views and subserve the purposes of a man 


| who, as I understand, is of an iron will and 
| robust intellect; who loves controversy, and has 
| abilities which more fit him, perhaps, for that, 
| than for worshiping the lamb as the emblem of 


innocence, and as the prototype of that Christ 
whose doctrines he has professed. To conciliate 
Parker, the Senator must make war upon South 
Carolina and upon myself. If he supposed that 
he would gain laurels by any attack on me be- 
cause I was a ** foeman worthy of his steel,’’ I 
might feel complimented; but there was no such 
oo eae It was to pander to the prejudices of 
Massachusetts, or a portion of Massachusetts— 
for God forbid that I should say anything which 
is not proper of Massachusetts—to pander to a 
portion of Massachusetts by assailing South Car- 
olina. Before I finish I shall say what I think, 


| and if he were here in his place | would make 


him hang his head in shame; for | will demon- 
strate, before I conclude, that, in what he has 
said of South Carolina, he has aspersed the near- 
est and dearest comrade of his mother. Yes, sir, 
a degenerate son, incapable of appreciating the 
relations which subsisted between Massachusetts 
and South Carolina at a time when there was 
something more of peril to be encountered than 
exhibitions of rhetoric in the Senate of the United 
States; when men placed their lives and their 
fortunes on the issue which had been made. I 
will prove him a calumniator. While he has 
charged me with misstating history, law, and the 
Constitution, let me say that *‘ he who lives in 
glass houses should not throw stenes.’’ I here 
say, and I pledge myself to it, that. 1 will convict 
him, and shall demand of the Senate a verdict of 
guilty 

But, Mr. President, there is one result of this 
speech which I think may be regarded as good. 
He has shown, as Mr. Beecher says, that he is 
uniit for the war or debate. He has no business 
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to gather the glories of the Senate Chamber and 
ficlit with orators, unless he is prepared to main- 
tain the position of an honorable combatant. 
Thouch his friends have invested him with the 
dress of Achilles and offered him his armor, he 
has shown that he is only able to fight with the 
weapons of Thersites, and deserved what that 
brawler received from the hands of the gallant 
Ulysses. 

must say, Mr. President, that I was utterly 
disappointed in the body of the speech. Inde- 
pendeiit of the personalities which have distorted 
and disgraced it, there is nothing in the speech to 
distinguish it from pretty nearly all the speeches 
which he has made upon this subject—and I be- 
lieve he has scarcely made any speeches on any 
other. He is one of those one-idea men who 
always go one way. Whilst this speech has 
much of the identity of former efforts, it has 
none of the freshness of their originality. If | 
there is anything that varies it at all and distin- 
guishes it from the others, itis the calico pictures 
impressed upon the *‘ warp and woof”? of his 
former speeches in the form of quotations; some 
of which—I say it as a moralist and as a Sen- 
ator-—stain the cloth upon which they are im- 
pressed, more by their obscenity than he can 
adorn it with the glare of their coloring. 

I have made these remarks upon the character 
of the speech. He may regard them as criticism. 
W hether my criticism be one that will be adopt- 
ed by the public, or such as will address itself to 
the good taste and good sense of this audience, I 
know not. I have given the convictions of my 
mind, 

After these remarks upon the character of the 
speech, | come to make my points; and J will 
maintain them, not by general charges without 
specifications; not by that proclivity to error and 
falsehood which the Senator so decently imputed 
to me; not by general declamation from which he 
can take refuge in his own authority; but I will 
prove them by documents beyond all question. 

In the first place, I say that what the Senator 





said of me and of the State of South Carolina was | 


dragged into the debate by no law of legitimate 
association or connection; but it was injected | 
into his speech positively in disregard of the 
tone and spirit of mine—neither in reply to, nor 
in recognition of, the kindness and forbearance | 
which pervaded my speech. Sir, | am now 
yassing through the last chapter of my public 
lite. When I came here this year, I said to friends, 
**'The last thing I would wish is, to have my 
name or reputation, if I have any, associated with 
arty strife, much less with party contentions.’’ 

ly speech upon the Kansas question was the 
most guarded and remarkable for its forbearance | 
of any that [ have ever delivered. 1 commenced 
it by this declaration: 





** Tt may be said that I have passed through the ordeal of | 
experience, and perhaps of time, and that they have had | 
their inflaence on my temper; but, sir, 1 look on anything | 


hike a rupture in civil government, and especially such a || 


one as would throw us into the horrors of anarchy, with not | 
the same view as others who may be more intrepid, and 
who may think they can come out of it without hazard to 


themselves. There is nothing so mischievous to society as || 


any movement affecting its stability, uncontrolled by re- 
sponsibility and unregulated by inteiligence.”’ 


Upon another occasion I remarked that I would 
be the last man to do or to say anything that 
would commit the issue in Kansas to the arbitra- 
ment of the sword in the hands of youth. Mine 
was a warning and a kind voice. 

Before I proceed with the argument of my main 
points further, | will make a suggestion which 
may, perhaps, appear parenthetical. When the 
Senator from Massachusetts took his seat near 
yie, I knew that he wasa Free-soiler, or Abolition- 
ist, as it was termed; but neaeremnnening that, 
1 had read some of his productions, and he was 
introduced to me, or perhaps, I to him. I had 
known many who came into the Senate of the 
United States, reeking with prejudices from 
home, who afterwards had the courage to lift 
themselves above the temporary influences which 
had controlled them. Isu dthata man who 
had read history could not be a bigot. I believed 
that one who was imbued with the literature which 
that Senator's mind had imbibed, could not sin 
in the face of hight, and truth, and the lessons of 
history. ‘With these views, [did not hesitate to 
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| keep up what my friends complained of, an inter- | 
| course with him, which was calculated to give | 


him a currency far beyond what he might have 
had if- I had not indulged in that species of inter- 
course. My friends here and everywhere know 
it. When I made my reply to him on the Ne- 
braska and Kansas bill, I complimented him. I 
| did not hesitate to compliment him, and he was 
gratified at it, for he said so. Hisopinion of me 
as a lawyer was very different then, (if I may be 
allowed to speak of what he then vi not only 
on this floor, but to other persons. did not 
hesitate to forbeara proscriptive judgment onany 
| man because he happened to differ with me to- 


| day or to-morrow; for life, sir,is but aspan any- | 


how. I thought the time might come when the 
tide of events would bring to him the awful cer- 
tainty of the doctrines which he held, and which 
| in the first instance, when he came here, he was 
not disposed to propagate. 

Things stood in this way until one day when 
it was proposed here to repeal the fugitive slave 
law. I said that I had no great confidence in that 
law, and turned to him with an honest purpose, 
| with no design whatever to provoke anything 
| like a personal or sectional issue, and asked of 

the Senator from Massachusetts whether, if there 
were no fugitive slave law, Massachusetts would 
be willing to carry out the provision of the Con- 
| stitution. ‘Then it was, in excitement, or as he 
said, *‘ impulse’’—an impulse, as I characterized 
it then, of the drawer—he rose and asked me if 
**he was adog to do this thing?’’ I treated this 
answer with ridicule; it absolutely did not touch 
my heart; and after that [ spoke to him. 
Three days afterward he came in with a labored 
ae touching me more deeply than he had 
efore; but he then made, for the first time, a 


| charge affecting the revolutionary history of 


South Carolina, by saying that John Rutledge, 
who was honored by Washington and all his 
countrymen, and who isa historical character, 
had offered, in 1779, in a negotiation with Pre- 
| vost, at the gates of Charleston, that South Caro- 
lina should be neutral during the war of the Rev- 


olation. I did not wait until the next morning || 


to reply to him. I responded at once,and I have 
no doubt I replied with indignation. I have no 
doubt that my heart threw the words upon him. 
Mortified vanity has no conscience; it may be 
that he did not think he came out of that contro- 
versy with as much credit as he should—at least 
| his friends may have thought so.- I gave him 
notice, however, that after that I should have no 
communication with him whatever—the bridge 
had been cut down—and I never have had. 
Two years elapsed; and, during that time, Iam 


bound in justice here tosay,J have scarcely spoken | 
| to, of, or about him; and, see when I did | 


speak about him, | said something which he 
would have been gratified to hear. My friends 
think thatsometimesI did. Whatever the tempt- 
ation of my resentment may be, I have passed, 
and shall pass, through life with one determina- 
tion: if { cannot do justice, I will not do injustice 
}toany man. I have exhibited here in debate, on 
more occasions than one, impatience and excita- 
bility. These are peculiarities which have fol- 
| lowed me from the cradle. Perhaps, sometimes, 
anger, in its ebullitions, may have found an ex- 
pression from me; but, thank God, | can say it 
was buta transient feeling, which at the time 
gushed from the heart; it was a feeling which 
subsequently was suppressed by reason and re- 
pentance. That, however, is a failing which 
cannot inhabit the same mind with treachery and 
malignity. 

Now, sir, I proceed to make my points; and I 
shall show that what the Senator said of myself, 
and South Carolina, was not in response to any- 
thing which I said; that he has gone outside the 
record to bring into the debate matters which did 
not legitimately belong to it by association or 
connection. 

I will maintain these three propositions so 
certainly that, in my opinion, there will not be 
one mird here, unless it be disposed to mor- 
ally perjure. itself, which will not acquiesce in 
them. I will show that his remarks upon me 
and South Carolina were untrue and unjust; the 
language used was licentious; the spirit which 
prompted it was aggressive; and the whole tenor 











and tone of the speech was malignant and insult- 
ing. 
In no speech which I have made during this 

session did I name Massachusetts or South 
Carolina. This is a most remarkable thing con- 
| sidering the nature of the debate. I have culled 
| what I said, and I have not introduced South 
| Carolina. eee into the debate, nor have [ 
| brought in Massachusetts. Yet, sir, this Senator 
alludes to me in two paragraphs. I should like 
| to know why he did not finish my picture in one 
| sketch on the first day, when he spoke of me as 
| being ‘* Don Quixote in love with slavery asa 
mistress, because she wasa harlot.” I dislike 
to repeat the obscenity of his illustration. When 
he had me under review then, why did he not 
finish me in that general sketch? He took another 
night; and during that night the chaotic concep- 
tions either emanated from his own mind or were 
suggested to it by those busy people who seem 
to have control over him; and then it was that he 
made this celebrated attack on me, assailing my 
reputation as a gentleman of veracity: 

*¢ With regret, I come again upon the Senator from South 
| Carolina, Os. BuTLeR,] who, omnipresent in this debate, 
overflowed with rage at the simple suggestion that Kansas 
had applied for admission as a State ; and, with incoherent 
phrases, discharged the loose expectoration of his speech, 
now upon her representative, and then upon her people. 
There was no extravagance of the ancient parliamentary 
| debate which he did not repeat; nor was there any possible 
deviation from the truth which he did not make, with so 
much of passion, I am glad to add, as to save him from the 
suspicion of intentional aberration. But the Senator touches 
nothing which he does not disfigure—with error, sometimes 
| of principle, sometimes of fact. He shows an incapacity 
of accuracy, whether in stating the Constitution or in stating 
the law, whether in the details of statistics or the diversions 
of scholarship. He cannot ope his mouth, but out there 
| flies a blunder. Surely he ought to be familiar with the life 
of Franklin ; and yet he referred to this household charac- 
ter, while acting as agent of our fathers in England, as 
above suspicion ; and this was done that he might give point 
to a false contrast with the agent of Kansas—not knowing 
that, however they may differ in genius and fame, in this 
experience they are alike: that Franklin, when intrusted 
with the petition of Massachusetts Bay, was assaulted by a 
foul-mouthed speaker, where he could not be heard in de- 
fense, and denounced as a ‘ thief,’ even as the agent of 
Kansas has been assaulted on this floor, and denounced as 
a ‘*forger.? And let not the vanity of the Senator be in- 
spired by the parallel with the British statesmen of that 
day ; for it is only in hostility to freedom that any parallel 
can be recognized. 7 

*¢ But it is against the people of Kansas that the sensibil- 
ities of the Senator are particularly aroused. Coming, as 
he announces, ‘ from a State’—ay, sir, from South Carolina 
—he turns with lordly disgust from this newly-formed com- 
munity, which he will not recognize even as ‘a body- 
politic.’ Pray, sir, by what title does he indulge in this 
egotism? Has he read the history of ‘the State’? which he 
represents? He cannot surely have forgotten its shameful 
imbecility from Slavery, confessed throughout the Revolu- 
tion, followed by its more shameful assumptions for Slavery 
since. He cannot have forgotten its wretched persistence 
In the slave trade as the very apple of its eye, and the con- 
dition of its participation in the Union. He cannot have 
forgotten its Constitution, which is republican only in name, 
confirming power in the hands of the few, and founding the 
qualifications of its legislators on ‘a settléd freehold estate 
and ten negroes.? And yet the Senator, to whom that 
| ‘State’ has in part committed the guardianship of its good 
name, instead of moving, with backward treading steps, 
to cover its nakedness, rushes forward, in the very ecstasy 
of madness, to expose it by provoking a comparison with 
Kansas !’” 5 
| Now, Mr. President, Iam going to state a prop- 
osition which will startle the Senate: what he 
here undertakes to quote as the constitution of 
South Carolina, in reference to the eligibility of 
members of the Legislature, is not to be found in 
itatall. How did he bring it in in response to 
any speech of mine? He has sworn in his afli- 
| davit that what he said was fairly in response to 
the speeches which Ihad made. I put the ques- 
tion to Senators, and I shall pause for their sen- 
tence: how dare he, from anything in my speeches, 
put his finger—his profane finger—upon the con- 
' stitution of South Carolina? Is that a response 
to anything which I said? My speeches heretofore 
delivered are upon record, and ean be referred to. 
I neither alluded to the constitution of South 
Carolina, nor did I mention South Carolina in 
the whole debate; and‘yet in his affidavit he says 
that all these are fairly referable as a response 
to the remarks of the Senator from South Caro- 
lina! What he has quoted here is not in the 


constitution of South lina; and when he un- 





dertakes to subject me to the severity of his crit- 
icisms, as a blunderer in the statements of law and 
‘constitution, let him stand convicted of one of 
two things—either that he did not read the con- 
stitution of South Carolina himself, and adopted 
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it from others, or that, if he read it, he could not 
understand it. Lintend to dwell upon this point 
with a view to convict him—not that I am going 
to vindicate the constitution of South Carolina, 
but | will convict this rhetorical jurist—this man 
who undertakes to sit on the tripod, and publish 
the oracles of Delphi, to sit upon me asa lawyer! 
My God, what have I come to! A man who 
never managed a case (as faras I know) in court, 
to sit on myself who have been thirty-five years 
engaged in law, either in appearing at the bar, or 
expounding it on the bench! 

{ have never delivered a judgment on a ques- 
tion of law here, as a member of the Committee 
on the Judiciary, whether [ have made the ma- 
jority or the minority report, when that Senator 

as not concurred with me; or if he differed it has 


been on sectional questions on which he has been | 
overruled by the overwhelming authority of the | 


Senate. Yet,a man who has agreed with me 
always—and that is the only bad sign about it 


{laughter]—undertakes to sit in judgment on my | 


Jegalattainments! If his authority is worth any- 
thing, it is with me, for he has concurred with 
me. On all the contested-election cases, we have 
agreed ,except, perhaps, inthe Phelpscase. There 
he may have differed from me; but if he did the 
Senate overruled him. 

That, however, is not the question which I was 
approaching. I said that what he stated in ref- 
erence to the constitution of South Carolina was 
not in response to anything which had fallen from 
me, and that there was no such thing to be found 
in the constitution of South Carolina as he has 
quoted. I will read the clause: 

*‘ No person shall be eligible to a seat in the House of 
Representatives, unless he is a free white man, of the age 
of twenty-one years, and hath been a citizen and resident 
of this State three years previous to his election. Ifa resi- 
dent in the election district, he shall not be eligible to a 
seat inthe House of Representatives, unless he be legally 
seized and possessed, in his own right, of a settled freehold 
estate of five hundred acres of land, and ten negroes; or of 
a real estate of the value of one hundred and fifty pounds 
sterling, clear of debt. If a non-resident, he shall be le- 
gally seized and possessed of a settlcd freehold estate 
therein of the value of five hundred pounds sterling, clear 
of debt.’ 

I venture to say that nearly half of the mem- 
bers of the Legislature of South Carolina, partic- 
ularly those who come from the towns and cities, 
do not own anegro at all; and Sey few of them, 
as my colleague knows, own five hundred acres 
of land. Merchants do not want it; lawyers do 
not want it. The tenure by which they hold 
their offices is mainly by the latter clause, which 


the Senator left out, that a man to be eligible toa | 


seat in the House of Representatives must own 
property to the amount of one hundred and fifty 
pounds sterling, clear of debt. That isa little 
over seven hundred dollars. Now I have got 
him; I call on Senators to convict him. There 
is but one verdict which can be rendered. He 
has gone out of the way to assail the constitution 
of South Carolina, and, in assailing it, he is guilty 
of the worst of all faults. I cannot conceive ofa 
worse predicament than his, who, professing pe- 
dantic accuracy, and sitting in judgment on the 
quotations of others, is reduced to the alternative 
of admitting that he never read what he quoted, 
or, if he had read it, could not understand it, or 
garbled it. 

Again, sir, he says the constitution of South 
Carolina is republican only in form. 
is no State in the Union whose constitution gives 
a more enlarged right of suffrage. I have not the 
provision now before me, but I can state what 
my colleague knows to be the fact, that every free 
ahie man of South Carolina, of the age of twenty- 
one, has a right of suffrage, provided he pays 
seventeen shillings of tax. I may be mistaken, 
perhaps, in the amount. 

Mr. EVANS. There is no taxat all required, 
if he is a resident, and has resided six months in 
the election district. Then he is entitled to vote 


without property qualification. 

Mr. BUTLER. . If he has resided there for six 
months, no property qualification is required; 
out, if he has not resided so long, he must have 
a very small amount of land. Our people do not 
even pay a poll-tax. Here is the provision of 
the South Carolina constitution: 


“« Every free white man of the age of twenty-one years, 
being a citizen of this State, and having resided therein two 


I say there | 


| 
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years previous to the day of election, and who hath a free- 
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} l} testy and hot-headed ; they are, geographically, children of 
hold of fifty acres of land, or a town lotof which he hath || the sun. 


Mr. Brooks and Mr. Sumner—Mr. Butler. 
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John Smith's description of the Massachusetts 


been legally seized and possessed at least six months be- || Indians, in 1614, Richmond edition, 2, 194, is truty applica- 


fure such election, or, not having such freehold or town lot, 
hath been a resident in the election district in which he 
offers to give his vote six months before the said election, 
and hath paid a tax the preceding year of three shillings 
sterling towards the support of this government, shall have 
a right to vote for a member or members to serve in either 
branch of the Legislature, for the election district in which 
he holds such property, or is so resident.”’ 


The Senator has Seen to characterize her 
constitution as republican only in form, when it 
has the freest and most enlarged right of suf- 
frage of any State in the Union. I grant you 
that, when the Legislature comes into operation 
under the constitution, there are conservative ele- 
ments which, I thank God, have withstood the 
wild feeling of what is called the progress of the 
times; but it does not become me to allude to 
them now. 


I come next to an allegation which, if the | 
Senator were here, I think he would not look me | 
in the face when I repeat, and that is, his inso- | 


lent and untrue charge of the *‘ shameful imbe- 


eility’’ of South Carolina during the war of the | 


Revolution in consequence of slavery. Sir, in- 


gratitude is the monster of vices, and when it is | 
associated with injustice,it oughtto be condemned | 


by the consuming indignation of even those who | 


may to-morrow be our adversaries. What are 
the facts? The news of the battle of Lexington 
was carried to Charleston by express; and the 
very day they received the intelligence the Liberty 
men, as they were called, broke open the arsenals 
and distributed the arms. It was but a few days 
afterwards before Boston sent a vessel to South 
Carolina for bread and wine. We sent them, I 
think, $3,500 worth of provisions, and seventy 
barrels of wine—the Maine liquor law did not 
prevail in Boston at that time. [Laughter.] We 
gave them bread; and, I answer for it, South Caro- 
lina has never asked pay for her hospitality. She 
would never brook the thought of asking pay for 
the bread she poured out upon her countrymen— 
countrymen they were, sir. Massachusetts was 
without powderthen, and we furnished her with it. 

Here 


I regard as the battles of Marathon and Salamis. 
They gave the Commonwealth of Massachusetts 
an immortality for commencing the glorious con- 
test which has resulted in the independence of 
these United States; and I shall be the last man 


will say, lest I forget it, that the battles 
of Lexington and Bunker Hill in the Revolution, | 


to touch the laurel crown which grows from the | 


blood that enriched the soil upon which those | 


battles were fought. The very powder that was 
used after the battle of Bunker Hill was furnished 
by South Carolina. Here is the entry, not only 
in the history of South Carolina, but in the his- 
tory of Massachusetts. In Ramsay’s History of 
the Revolution in South Carolina, volume 1, page 
43, you will find: 


“At the time all these military preparations were making, 
the whole quantity of powder in the province did not ex- 
ceed three thousand pounds. The people not originally 
designing a military opposition, no care was taken to pro- 
vide stores; but now, reduced to the alternative of fighting 
or submitting, extraordinary incthods were taken to obtain 
a supply. The inhabitants of East Florida having never 
joined in measures of opposition to Great Britain, the ports 
of that province were open for the purposes of trade. 

** Twelve persons, in which number were included Cap- 
tains Tempirere, Cochran, Statter, Tufts, Joyner, Messrs. 
Tebant, Williamson, and Jenkins, authorized by the Coun- 


cil of Safety, sailed from Charleston for that coast, and, | 


by surprise, boarded a vessel near the bar of St. Augustine, 
though twelve British grenadiers of the 14th regiment 
were on board. They took out fifteen thousand pounds of 
powder, for which they gave a bill of exchange to the cap- 
tain; and, having secured a safe retreat to themselves, by 
spiking the guns of the powder vesse!, they set sail for Car- 
olina. Apprehending that they should be pursued, they 
steered for Beaufort. From that place they came by the 
inland navigation, and delivered their prize to the Council 
of Safety, whilst their pursuers were looking for them at 
the bar of Charleston. This seasonablé supply enabled the 
people of South Carolina to oblige their suffering brethren 
in Massachusetts, who, though immediately exposed to the 


British ariny, Were in a great measure destitute of that ne- 
cessary article of defense.’ 


_ Ina book published in Boston, entitled ‘‘Deal- 
ings with the Dead,’’ I find these entries: 


** Our southern confederates are entitled to civility, be- 
cause they are men and brethren; and they are entitled 
to kindness and courtesy from us of Boston, because we 
owe them a debt of gratitude, which it would be shame- 
ful to forget. Since we, of the North, have presumed to be 
undertakers upon this occasion, let us do the thing ‘ decenter 
et ornate.’ Besides, our friends of tie South are notoriously 


} ble to the southern people, ‘ very kind, but, in their fury, 
} "0 less veliant.’ F 
“IT am no more inclined to uphold the South, in the 
continued practice of a moral wrong, because they gave us 
bread when we were hungry, as they certainly did, than 
} was Sir Matthew Hale to decide favorably for the suitor 
who sent him the fat buck.” e e : A 
| * June 24,1774. Twenty-four days after the port bill went 
into operation, a public meeting was held at Charleston, 
! 
| 
| 





| South Carolina. The moving spirits were the Trapiers 

and the Elliots, the Horries and the Clarksona, the Gads 

dens and the Pinckneys, of that day; and resolutions were 

| passed full of brotherly love and sympathy for the inhab- 
iants of Boston.” * * * * * 

“New York, August 15, 1774. Saturday last Captain 

| Dickerson arrived here, and brought three hundred and 

seventy-six barrels of rye from South Carolina, to be sold, 

and proceeds remitted to Boston, a present to the sufferers ; 

a still larger cargo is to be shipped for the like benevolent 
purpose.”? ® ° * * * . 

** Let the work of abolition go forward in a dignified and 
decent spirit. Let us argue; and, so far as we riglitfuily 
may, let us legislate. Let us bring the whole world’s 
sympathy up to the work of emancipation. But let us not 
revile and vituperate those who are, to all intents and pur- 
poses, Our brethren, as certainly as if they lived just over 
the Roxbury line, instead of Mason and Dixon’s. Such 
harsh and unmitigated scoffing and abuse, as We too often 
Witness, are equally ungracious, ungentlemanly, and un- 
grateful.” 

The Senator says that the southern States, in 
consequence of slavery, betrayed during the rev- 
olutionary war a ‘* shameful imbecility.’’ 1 chal- 
lenge him to the truth of history. There was 
not a battle fought south of the Potomac which 





was not fought by southern troops and slave- 
holders, even if you choose to cndbule Pennsy!- 
vania, which was at that time a slaveholding 
State. Muhlenberg’s continental regiment was 
always with them, and I love to allude to it; but 
not a New England squad, company, or regiment 
|ever passed the Potomac; and yet the Senator 
| says that but fornorthern aid the southern States 
| could not have sustained themselves. 
Sir, who fought the battle of King’s Mountain ? 
It was not fought by anybody in pay. Patriots 
fought it, but they never receivedadollar, That 
battle made an impression, perhaps, the most 
remarkable of any during the war. It turned the 
tide of events. Who fought the battle of Cow- 
pens? There was none in that battle from the 
/north of Maryland. Her commander, Howard, 
is perhaps, in some respects, the hero of that 
| action. Colonel Washington, commander of the 
cavalry,and Pickens, a citizen of South Carolina, 
and one of the hereos of the revolutionary war, 
commanded the militia, and they never shrank 
from their post. It has been said of the South 
Carolina militia, during the revolutionary war, 
that they were only raw troops, who stood to 
their guns and position, whenever they were 
| mustered into the service, and called upon to per- 
form duty. Who fought the battle of Hobkirk’s 
Hill? General Greene was the commander; and 
| he afterwards became a slaveholder, and, of his 
own choice, lived and died in a southern State, 
among friends and comrades in arms. Who 
| fought the battle of Eutaw? Wasthere any New 





| England regiment, or company, or squad there? 
| Not one. That battle, the most distinguished 
| which has ever been fought in the southern por- 
| tion of the Confederacy, was fought by southern 
| slaveholders from Maryland, Virginia, South Car- 
| olina, North Carolina, and Georgia. They were 
| exclusively southern troops. In the face of these 
| facts, the Senator said the imbecility of the South, 
| arising from slavery, was such that they could 
| not fight their battles without aid. 
| Shame! I call upon the shade of Hancock and 
| Adams to look down and reprove a degenerate 
| son who can thus invade the very sanctuary of 
| the history which has given them immortality. 
| Do you think that, sir, by this remark I re- 
roach the troops of New England? No, sir. 





| When Yorktown surrendered, there was not a 
| New England regiment there; I have a list of 
| the troops who were present. But because | say 
| that southern troops and those from Pennsylva- 
| nia alone engaged in these distinguished battles, 
| dol reproach the troops of Massachusetts? God 
| forbid! They were under the command of Wash- 
| ington at the time when he went to Yorktown, 
and, as was his duty, he sent them to defend the 
vulnerable points of New York and Boston. 
Now I will make a remark which I hope the 
Senate will remember: Notwithstanding their 
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relative numbers compared with the pay list of 
New England, you may take the fighting days— 
if you have a mind to compute itas you would 
labor—you may take the fighting days during 
which the troops of South Carolina were engaged, 
and in the computation the balance will be found 
greatly — Massachusetts. If you have a 
mind to draw some other test—if you wish to 
test the question of sacrifice, and measure it by 
hlood, South Carolina has poured out hogsheads 


of blood where gallons have been poured out by | 


Massachusetts. 


In proof of this I give a list of battles fought 


in South Carolina, and each was a bloody battle: 
Battle of Fort Moultrie. 
Battle of Stono. 
Siege of Charleston. 
Rattle of Camden 
sattle of Hanging Rock. 
Battle of Musgrove’s Mill. 
Battle of Blackstocks. 
dattle of Georgetown, and the battle at Black 
Wings; by Marion. 
sattle of King’s Mountain. 
Battle of Cowpens. 
tattle of Fish Dam Ford; by Sumpter. 
Battle at Ninety-six. 


Battle at Fort Watson. 

Battle at Fort Mott. 

Battle at Hobkirk’s Hill. 

Battle of Granby. 

Battle of Cedar Spring. 

Battle of Hammond’s Store. 

Battle of Quinby. 

Battle of Eutaw. 

Battle of Rocky Mount. 

Battle of Port Royal. 

Battle of Tulafinny. 

Battle of Coosahatchie. 

Battle of Waxham settlement; between Beau- 

fort and Tarleton. 

Battle of Cioud’s Creek. 

Battle at Hays’s station. 

Bloody batile of Kettle Creek; fought by Gen- 

eral Pickens. 
3attle of Houck’s defeat. 

These were all fought in South Carolina, and | 
in which South Carolinians were engaged, and 
were bloody battles. In addition there were al- 
most daily skirmishes fought by Marion and | 
Sumpter. 

But I do not blame Massachusetts, for I have said 
she had glory enough, and she was covered with 
glory enough by taking the bold stand which she 
did in putting the ball of revolution in motion; but, 
when the Senator undertakes to cast reproaches 
on the history of South Carolina, he will have to 
take hard comparisons. She got bread from her 
comrade. ‘The man who now reproaches South 
Carolina, as I said a little while ago, is a degen- 
erate son reproaching the dearest and nearest 
comrade of his mother. You cannot get over the 
errors he has committed in history; you cannot 


| 
Rattle at Fort talphin. capacity and virtue in any son of the South—and if, moved 





and to consider how far they are just and constitutional. || of yiew. The facts in relation to that tr 


Betore doing that, however, let me observe, that the eulo- 
> > , 
gium pronounced on the character of the State of South 


Carolina, by the honorable gentleman, tor her revolutionary || 


Mr. Bovis and Mr. Sumner—Mr. Butler. . 


and other merits, meets my hearty concurrence. I shall | 


not acknowledge that the honorable member goes before 


me in regard for whatever of distinguished talent, or dis- | 


tinguished character, South Carolina has produced. [ 
claim part of the honor—I partake in the pride, of her great 
names. I claim them for countrymen—one and all. The 


Laurenses, the Rutledges, the Pinckneys, the Sumpters, | 


the Marions —Americans all—whose fame is no more to be 
hemmed in by State lines than their talents and patriotism 
were capable of being circumscribed within the same nar- 
row limits. In their day and generation they served and 
honored the country, and the whole country; and their 
renown is of the treasures of the whole country. Him, 
whose honored name the gentleman himself bears—does he 
esteem me less capable of gratitude for his patriotism, or 
sympathy for his sufferings, than if his eyes had first opened 
upon the light of Massachusetts, instead of South Carolina ? 
Sir, does he suppose it in his power to exhibit a Carolina 
name so bright as to produce envy in my bosom? No, sir, 
! increased gratification and delight, rather. I thank God 
that, if I am gifted with little of the spirit which is able to 
raise mortals to the skies, Lhave yet none, as I trust, of that 
other spirit which would drag angels down. WhenT shall 
be found, sir, in my place here, in the Senate, or elsewhere, 
to sneer at public merit, because it happens to spring up 
beyond the little limits of my own State or neighborhood ; 


homage due to American talent, to elevated patriotism, to 
sincere devotion to liberty and the country; or, if I see an 


uncommon endowment of Heaven-—if I see extraordinary |! 


by local prejudice or gangrened by State jealousy, [ get up 
here to abate the tithe of a hair from his just character and 
just fame, may my tongue cleave to the roof of my mouth ! 
** Sir, let me recur to pleasing recollections—let me in- 
dulge in refreshing remembrance of the past—let me remind 


when I refuse, for any such cause, or for any cause, the | 


you that, in early times, no States cherished greater har- | 
mony, both of principle and feeling, than Massachusetts | 


| and South Carolina. Would to God that harmony might || 


again return! Shoulder to shoulder they went through the 
Revolution—hand in hand they stood round the administra- 


tion of Washington, and felt his Own great arm Jean on | 


them for support. Unkind feeling, if it exist, alienation and 


distrust, are the growth, unnatural to such soils, of false | 


| principles since sown. They are weeds, the seeds of which 

that same great arm never scattered.”’ 

|“ Mr. BUTLER. Sir, Daniel Webster is a Doric 

| statue upon a colossal pedestal raised by the 
hands of patriots—raised by the hands of states- 


| the achievements of heroes, patriots, and states- 
men can be transmitted to posterity by history. 
His tribute to South Carolina is worth something. 


|| It is the tribute of a statesman and an orator—of 


aman who could lift himself above the bigotry, 
and even prepare to be crushed under the wheel 
of wild fanaticism. It is such a tribute as was 
paid by an orator like Pericles, who had guided 
the helm of State, who had an Athenian spirit of 
yatriotism, Who was an orator and a statesman. 
| Who is he that now gives a different opinion of 
South Carolina? Is it not a Cleon—one whose 
warfare is to assail his antagonist by crimination, 
calumny, and private slander—a man who draws 


thinks he has conquered when he has mortified 
and hurt the feelings of his adversary ? 

Sir, when I look at the evidence to which I 
have adverted—when I allude to the opinions pro- 


| Mr. Webster and the Senator from Massachu- 





obviate the malignity with which the arrow has 
been shot. Whether he shot it with the reckless 
aim of one who had his hand upon the bow, and 
directed the shaft conscious that it had been dipped 
in the poison of others, I know not; but I have 
unmasked him; I have detected and exposed the 
man who charges me with error, and such a pro- | 
clivity to error that I cannot observe the line of | 
truth without such deviations as to bring on me | 
the censure, not of one intentionally guilty of 

falsehood, but one who, under the gust and whirl- 


setts, who is absent—I can well say, 

*< Look upon that picture, and then upon this”— 
I will not finish the quotation; I shall say noth- 
ing in this debate but what I believe to be true. 
If I were to undertake to compare the Senator 
from Massachusetts with the coarseness of Cleon 


of his attacks on his adversary—I mean in point 
of taste—I might do injustice to my own crit- 
icism, because I believe the Senator is aman who 


wind os cannot observe the line of truth. 1 understands the use of language—a gentleman 
et | 


I have ected him; I have exposed him; and 


now I demand of the Senate a verdict of guilty. | 


I pause, sir. : 

But now, since he has given his testimony, I 
will ask that the testimony of another man may 
be read—the opinion of Daniel Webster with re - 
gard to the revolutionary history of South Caro- 
lina and Massachusetts. 

‘The Secretary read the following extract from 
Mr. Webster’s reply to Mr. Hayne, delivered 
January 21, 1830: 

“ Then, sir, the gentleman has no fault to find with these 
recently-promulgated South Carolina opinions. And, cer- 
tainly, he need bave none ; for his own sentiments, as now 
advanced, and advanced on reflection—as far as I have 
been able to comprehend them—go the full length of all 
Uiese opinions. I propose, sir, to say something on these, 


who has gone back to classic fountains, and in 
that respect I separate him from Cleon, but other- 
wise not atall. Let the young men and hoys 
who hear me go and read the life of Cleon, and, 
when they do, let them read the notice which 
even Grote attaches to it, the author who has 
taken the most favorable view of that demagogue 
—who could never lift himself above the local 
prejudice that surrounded him, and always pan- 
dered to it in order to obtain a conquest over his 
rival, who was in power, and was maintaining the 
honor and dignity of his country. 

Now, I come to another branch of the subject, 
and it is, I confess, the sorest one of all. he 
Senator has made a very grave charge upon John 
Rutledge—not upon South Carolina in that point 








his similes from obscene sources, and always | 


nounced between the two gentlemen—between | 


| men, a pedestal which is imperishable as long as | 


| in some of his similes and his grossness in some | 
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ansac- 
|| tion are these: When General Lincoln was called 
|| to the command of the southern army, Prevost 
was in possession of Savannah, and Georgia in 
fact was under British authority. When Lin- 
coln took command of the southern troops, he 
conceived the bold experiment of crossing the 
Savannah river and reclaiming Georgia. His 
wily adversary, who was in Savannah, took ad- 
vantage of his being at Augusta, about one hun- 
dred and fifty miles above, crossed the river at 
Savannah, and made his way to the gates of 
Charleston. When he reached Charleston, there 
were but about six hundred troops under the com- 
mand of Moultrie, and as many under Pulaski. 
He had about four thousand. The militia, and, 
I believe, even the women, kept watch the whole 
night for fear the town would be stormed. In 
order to gain time, a parley was proposed the 
‘nextday. Rutledge sent three different commis- 
sions. He knew that Lincoln would be upon 
the British if he could only detain them for a day. 
That parley was regarded by his friends as a 
stratagem. Some of his enemies were disposed 
to assail him for it. Whilst they were on that 
very parley, Moultrie said that Rutledge had no 
right to touch the garrison; he himself was com- 
mander-in-chief, and Rutledge could do nothing 
as Governor to comply with the terms which, for 
| appearance sake, he had proposed. Here is the 
| notice of it by the historian. 

*¢Tt was presumed by the garrison that General Lincoln 
with the army under his command, was in close pursuit of 
General Prevost, but his precise situation was unknown to 
every person within the lines. To gain time in such cir- 
cumstances was a matter of great consequence. A whole 
day was therefore spent én sending and receiving flags. 
Commissioners from the garrison at Charleston were in- 
| structed to propose ‘a neutrality during the war between 
Great Britain and America; and that the question, whether 
the State shall belong to Great Britain or remain one of the 


United States, be determined by the treaty of peace between 
these Powers.’ ”’—Ramsay’s History, vol. 2, p. 27. 


Whilst they were upon that parley, it happened 
that Lincoln came up and deans off Prevost. 
That very proposition of Rutledge resulted in the 
safety of Charleston. Some of his enemies have 
said that the terror of his situation was so great, 
the women and children being in the town, with 
only twelve hundred troops to defend it, that he 
was willing to capitulate on such terms as would 
save innocence from the dangers of a storm. His 
friends have given it a different complexion. Be 
| that as it may, everybody knows that the Gov- 
ernor of South Carolina at that time had no power 
to make such an engagement. Prevost knew it 
just as well as anybody else. If he had agreed 
to it, I presume Rutledge could have drawn out 
of it the next day, on the ground that there was 
no authority to make the stipulation. It was 
during the time when this matter was under con- 
sultation, that Lincoln came up and drove off 
Prevost, and fought the celebrated battle of Stono, 
so much spoken of in the southern country. 

But suppose that John Rutledge could have 
subjected them to the terms which the gentleman 
has censured—for he is not only a superior lawyer 
to sitin judgment on everybody else’s law knowl- 
edge, but it appears he is a military man, though 
I never heard of it before—suppose that John 
Rutledge had stipulated, as far as he could stipu- 
late, that the people of Charleston should be 
remitted to British protection as long as they ob- 
served their parol, was it “rit more than his 








own countryman, General Lincoln, did, on the 
22d of May of the following year? General Lin- 
coln was severely censured for his act; but it was 
done from feelings of humanity. He could have 
evacuated the city of Charleston, and saved his 
ermy, as Washington did at Pee ae but, 
instead of that, he agreed to stand by the houses 
of the women and children in Charleston at all 
hazards, and run the risk of the censure pro- 
nounced on him by military men. He capitu- 
lated; and what were the terms of the capitula- 
tion? That the militia should be under British 
| protection, and should not be disturbed, in person 
or property, as long as they observed their parol. 
| That was the act of Lincoln. He could do no 
more. The military men who were under his 
'command were subject to be exchanged as pris- 
oners of war. The Senator has gone out of his 
way to pronounce a judgment against eek: 
to Sie his own countryman has been actually 
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liable. I will give vou an incident to show the |: 
difference between the taunting injustice and ma- || 
lignity which prevail now, and the chivalry which || 
prevailed then. When they came to the terms || 
of capitulation, Lincoln, with the proud spirit of || 
a military man, insisted that he should leave || 
Charleston beating the American march, with his || 
colors unfolded, his flag furled. Clinton told him, 
** No, sir; we have reduced you to our own terms, 
and we intend to degrade you; you are rebels, and 
deserve none of these honors at our hands.’’ 
When Yorktown was taken, who was delegated 
to prescribe the terms of capitulation? John 
Laurens, of whom it has been said that a daring 
courage was the least of his accomplishments, 
and an excess of it his greatest fault. When Lau- 
rens was called wpon by General Washington, 
who behaved on that occasion with a delicacy and 
propriety which history and poetry ought to com- 
memorate, he told Laurens, ‘‘Sir, as your city 
surrendered to Clinton, I delegate to you the au- || 
thority to prescribe the terms on which this sur- 
render shall be made.’’ Cornwallis said to hin, | 
**These are hard terms to require us to go out || 
with folded colors, and to beat the Turk’s march, 
a neutral march.’’ Laurens said, ** There shall 
not be a dot of ani or across of atin the terms 
of capitulation at Yorktown which was not ob- 
served at Charleston.’’ ‘To make it more delicate 
to Lincoln, on whom the shade of censure had 
somewhat passed for his conduct at the siege of 
Charleston, Laurens said that it was proper to | 
select Lincoln to receive the sword from Corn- | 
wallis,as he had surrendered the sword to Clinton. | 
You will see him in the foreground of the picture 
inthe Rotunda. There was chivalry, sir—a chiv- 
ony peculiar to the days in which it was exhib- 
ited. Is such conduct as that to be under the 








censure of a rhetorical fabricator at this day? It 
is hard to bear—it is unjust in itself. 
Now, sir, 1 have done with these topics. I 


have not vindicated the history of South Caro- | 
lina. I ask the Senate to bear me testimony, 
that I have not gone into this matter with a view 
to vindicate her. She does not need it. Adopt- 
ing the language of Daniel Webster, I may say: 
** There is South Carolina; there she stands; she 
speaks for herself; she needs no eulogy;’’ she 
cannot be ee by the detraction of one who is | 
under an influence not of justice, truth, or honor. | 

Having finished with these thrusts at the con- 
stitution of South Carolina, and at her history and | 
character, I come now toanother matter in relation 
to myself. Hesaysthat I have sucha proclivity 
to error in my Statistics, that I have as many 
words of error as I utter. What a wholesale as- | 
sertion is that! Strange to say, I resorted to no | 
statistics at all on the occasion to which he alluded. 
When I interrupted the Senator from New Hamp- 
shire, (Mr. Hare,} I had on my table returns | 
from the Charleston custom-house. I alluded to 
them in general terms, to prove what he cannot 
dispute—that the slave trade was carried on in 
northern, and English, and Scotch vessels; that 
the profits of it redounded tothem; and that, when 
the slave trade was opened, it gave them the reg- 
ulationofcommerce. The venerable grandfather | 
of my friend from Virginia, [Mr. Mason,] in the 
Convention, had inserted into the Constitution 
a provision that a two-thirds vote of Congress 
should be necessary for the passage of any meas- 
ure to regulate commerce. 

I say here, that for South Carolina and Georgia 
it was a short-sighted policy when they gave up 
the regulation of commerce to the navigation in- 
terest, in consideration of their having the slave 
trade remain open until 1808, with the certainty 
before them that New England mainly gained the 
profits of that trade. If the sin of the slave trade 
1s to be imputed to anybody, let it be imputed to 
the hand that took the child from under the tree, || 
separated it from its mother in Africa, and brought || 








it to this country under circumstances that, I con- || 
fess now, are shocking. If I were to dwell on | 
some of the circumstances of that slave trade, as 

1 have heard them from Africans, and believe them 
to be true, they would shock the Senate. The 
slave trade threw its profits into New England. 
As a friend of mine from South Carolina [Mr. 
Kerrr] said in the other House, if New England 
will to-day come back and return all the money 
she has got out of the slave trade, we will strike 


rr 


Ce 


| 








a balance with her and let her buy them; but she 
would not take them. This time, when the con- 
dition of the slave is better than it ever was at 


| any other, is the very occasion when they are 
| making war upon the institution, 
| mon practice in my district—I cannot answer be- | 


It is the com- 


yond my neighbors—to give the laboring hands 


‘three and a half pounds of good bacon every 
| week, and as much bread as they can eat. ‘ 
| the interest of their owners to clothe them. They 
| are a happy, contented, intelligent, and reformed | 
| people. 


It is 


But, sir, the Senator undertakes to say that, | 


| because I have advocated here the constitutional 
|rights of the South and the equality of these 
| States, [ subjected myself to an imputation which || 


I shall not read myself. It bears his own handi- 
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court as the defender or as the promontory of the 
reat a 
distance ever to reach it by any arrow which he 
could discharge from his bow. Sectionalism was 
not in the speech itself. When I spoke of indi- 


viduals in a particular section, I did not gpeak in 
terms which would imply or convey the Idea that 
I meant the public of the slaveholding and non- 


slaveholding States. [ confined it to that section 
who are suffering at this time, I hope to a limited 
extent, and whoare burning their fires until they 


| will be reduced to the caustic ashes of disappoint- 


mentand disgrace. I did not speak of sectionalism 


| in any other point of view. Sir, there are men on 
this floor who I believe honestly differ from me. 


work. Mr. Secretary, | beg your pardon for || 


asking you to read such a thing as this, but it is 


| your duty, not mine. 


The Secretary read the following extract from 


|| Mr. Sumner’s speech of May 19: 


** But, before entering upon the argument, I must say 
something of a general character, particularly in response 


I would not make any personal allusion to them. 
Far from widening this controversy, the object of 
my speech was to appease public sentiment. In 


|| the course of it 1 ventured to say, whatI had 
|| never said before, that the man does not live 
| who could look without concern at the conse- 
| quences of a separation of these States effected 


to what has fallen from Senators who have raised them- | 


wrongs ; | mean the Senator from South Carolina, [Mr. 
BuTcer,] and the Senator from Illinois, [Mr. Dovueias,} 


| selves to eminence on this floorin championship of human | 


who, though unlike as Don Quixote and Sancho Panza, | 
yet, like this couple, sally forth together in the same ad- || 


venture. I regret much to miss the elder Senator from his 
seat; but the cause, against which he has run a tilt, with 
such activity of animosity, demands that the opportunity of 
exposing him should not be lost; and it is for the cause 
that | speak. The Senator from South Carolina has read 


many books of chivalry, and believes himself a chivalrous | 


knight, with sentiments of honor and courage. Of course 
he has chosen a mistress to whom he has made his vows, 
and whvw, though ugly to others, 1s always lovely to him; 
though polluted in the sight of the world, is chaste in his 
sight—I mean the harlot Slavery. For her, his tongue is 
always profuse in words. Let her be impeached in char- 
acter, or any proposition made to shut her out from the ex- 
tension of her wantonness, and no extravagance of manner 
or hardihood of assertion is then too great for this Senator. 
The frenzy of Don Quixote, in behalf of his wench Dul- 
cinea del Toboso, is all surpassed. The asserted rights of 


Slavery, which shock equality of all kinds, are cloaked by | 


a fantastic claim of equality. 
enjoy what, in mockery of the great tathers of the Republic, 
he misnames equality under the Constitution—in other 
words, the full power inthe National Territories to compel 
fellow-men to unpaid toil, to separate husband and wife, 
and to sell little children at the auction block—then, sir, 
the chivalric Senator will conduct the State of South Car- 
olina out of the Union! Heroic knight! Exalted Senator! 
A second Moses come for a second exodus ! 

*¢ But not content with this poor menace, which we have 


been twice told was ‘ measured,’ the Senator, in the unre- | 


strained chivalry of his nature, has undertaken to apply 


| opprobrious words to those who differ from him on this 


floor. He calls them ‘sectional and fanatical ;’ and oppo- 
sition to the usurpation in Kansas, he denounces as *‘ an 
uncaiculating fanaticism.’ To be sure, these charges lack 
all grace of originality, and all sentiment of truth; but the 
adventurous Senator does not hesitate. He is the uncom- 
promising, unblushing representative on this floor of a 
flagrant sectionalism, which now domineers over the Repub- 


| lic, and yet with a ludicrous ignorance of his own position 


If the slave States cannot || 


| 


| 


—unable to see himself as others see him—or with an | 
effrontery which even his white head ought not to protect | 


from rebuke, he applies to those here who resist his section- 
alism the very epithet which designates himself. The men 
who strive to bring back the Government to its original 
policy, when Freedom and not Slavery was national while 
Slavery and not Freedom was sectional, he arraigns as 
sectional. This will not do. It involves too great a per- 
version of terms. |! tell that Senator, that it is to himself, 
and to the ‘ organization’ of which he is the ‘ committed 
advocate,’ that this epithet belongs. I now fasten it upon 
them. For myself, I care little for names; but since the 
question has been raised here, I affirm that the Republican 
party of the Union is in no just sense sectional, but, more 
than any other purty, national; and that it now goes forth 
to dislodge from the high places of the Government the 
tyrannical sectionalism of which the Senator from South 
Carolina is one of the maddest zealots.” 


Mr. BUTLER. Now, Mr. President, how any 
man, who has not been excluded from society, 


could use such an illustration on this floor, I | 


know not. I do not see how any man could 
obtain the consent of his own conscience to rise 


| in the presence of a gallery of ladies and give to 


slavery the personification of a ‘‘ mistress,’’ and || ‘ 
: = : | we are of a ‘* breed’? who wear them as part of 


| our dress. 
ing into the public mind. 


say thatI loved her because she wasa “ harlot.”’ 


I beg pardon for repeating it. What in the name 
of justice and decency could have ever led that 
man to use such language? That is the language 
of Cleon. It is a somewhat remarkable thing, 
that in the speech which I delivered here in reply 
to the Senator from New Hampshire, I used the 
word ‘‘ slavery” but in one paragraph, and that 


was in response toa remark of his speaking of 


the Supreme Court as the citadel of slavery. 
rebuked him. I said I would rather 


I 


that 





| 





1] 
1 


in blood. I remarked that I would not say there 
was not intelligence enough ultimately to form 
new governments and make them a union of con- 
federacies. Sir, in that speech I attempted to 
throw oil upon the troubled waters. My friends 
in some measure blamed me for the tone of my 
remarks. The so-called reply was already in the 
sap, the poisonous sap behind, and the Senator 
had to use his speech as a conduit to pour it out 


| on me and on the country, when he had less oc- 


| rights. 


casion than was presented by any speech which 
I ever before ane Anybody who says we are 
incapable of preserving free institutions, I should 
be inclined to consider a slanderer on free insti- 
tutions; but I will never agree to live in any Gov- 
ernment that has not some operative and enforci- 
ble provisions of a constitution to preserve my 
If the Government were as it formerly 


was, South Carolina and Massachusetts having 
| a common interest, do you think the Senator 


| 


| coming when there will be but one 


could arise as an adversary to be applauded by 
his people? There wasa time, sir, when his peo- 
ple would have disgraced him forthat very speech. 
At this day, 1 do not say they will acquit my 
kinsman; I dare say they will not; but the time is 
pinion—that 


0 
| thatis the most mischievous lonath which has 


| volved more innocent persons. 


| when a young man I might, 


| say so. 


| declaration. 


ever been delivered in this country, and has in- 
If the contest 
goes on upon such issues as it makes, blood must 
follow. 1 do not look on any such scenes with 
pleasure.’ I have not mee for them, though 

Q erhaps, not have 
been indisposed to embark in the hazards of con- 
tests. 

Whilst upon this point, | may remark that 
Josiah Quincy, for whom I have heretofore had 
a great respect, says the Senator has not gone a 
hair’s breadth beyond the line of duty and truth. 
After my explanations here I hardly think he will 
He is the only man of high respectabil- 
ity whom I have yet seen or heard make such a 
He made it, too, with a reproach 
that [ was sorry to see escape from such a man. 
He said, alluding to the fracas in the Senate- 
house, not in the Senate, that it is only a part of 


ig 


_ that tribe who carry bowie-knives and revolvers. 





} 


} 


Sir, I never wore a secret weapon in my life, I 
am not going to discuss the fact that | have used 
open weapons; and that is the only way | choose 
to deal, but that is not the way we can get them 
to deal with us. 
Unfortunately, I have had scenes of that kind 
which I have regretted all my life to some extent. 
l am mortified to hear such a man as Quincy 
making a charge upon a whole section, when I 


| question if there is a southern man in this House 


with a pistol or bowie-knife in his posket. He 
has gone out of the way gratuitously to say that 


I am sorry to see such things creep- 
They mortify me; 
they annoy me. ‘ 
ut now I come to the resolutions of Massa- 
chusetts. I ask that they be read. 
The Secretary read them as follows: 
COMMONWEALTH 0 ssacuusgeTts. In the year 1856. 
Resolves concerning the recent assanit upon the Hon. 
Charles Sumner, at Washington. 
Resolved by the Senate and House o epresentatives of 
the Commonwealth of Massachusetts, That we have received 
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en 


with deep concern, information of the recent violent assault | 
committed in the Senate Chamber at Washington, upon 
te person of the Hon. Charles Sumner, one of our Sena 
tors 1» Congress, by Preston 8. Brooks, a member of the 
House of Representatives from South Carolina ;—an assault 
which no provocation could justify—brutal and cowardly in | 
itsel{—a gross breach 0; parliamentary privilege—a ruthless 
attack up@ the liberty of speech—an outrage of the decen- 
cies of civilized life, and an indignity to the Commonwealth | 
of Massachusetts. 

Resolved, That the Legislature of Massachusetts, in the 
name of her free and enlightened people, demands for her 
representatives in the National Legislature entire freedom 
of speech, and will uphold themin the proper exercise of | 
that essential right of American citizens. 

Resolved, That we approve of Mr. Sumner’s manliness 
and courage in bis earnest and fearless declaration of free | 
principles, and his defense of human rights and free terri- | 
tory. 

Resolved, That the Legislature of Massachusetts is imper- 
atively called upon by the plainest dictates of duty, from a 
decent regard to the rights of her citizens, and respect for her | 
character as a sovereign State, to demand, and the Legis- , 
lature of Massachusetts hereby does demand, of the national | 
Congress, a prompt and strict investugation into the recent | 
assault upohh Senator Sumner, and the expulsion by the | 
House of Representatives of Mr. Brooks, of South Carolina, | 
and any other member concerned with him in said assault. 

Resolved, That his excellency the Governor be requested 
to transmit a copy of the foregoing resolves to the President 
of the Senate, and Speaker of the House of Representa- 
tives, and to each of the Senators and members of the | 
House of Representatives from this Commonwealth, in the | 
Congress of the United States. 

House or Representatives, May 29, 1856. 


Passed. CHARLES A. PHELPS, Speaker. 


“IN Senare, May 30, 1856. 
Passed. ELIHU C. BAKER, President. 


May 31, 1856. 
HENRY J. GARDINER. 


Approved. 


SECRETARY’s OFFICE, 
Boston, May 31, 1856. 
1 certify the foregoing to be a true copy of the original 
resolves. 
Attest : FRANCIS DeWITT, 
Secretary of the Commonwealth. 
Mr. BUTLER. These resolutions give rise to | 
more serious reflection than anything which has | 
occurred to me in my time. I have been in the 
Senate for ten years, and this is the first occasion 
that | have ever seen one of the sovereign States 
of the Union taking cognizance of matters which | 
occurred in Congress, with a view to influence | 
the judgment of Congress in relation to one of | 
their members, ‘This is the first occasion of the 
kind in the history of the country. It has been 
done from an ex parte view of the subject; for it 
is now very apparent that the resolutions of 
Massachusetts were introduced and passed with- 
out regard to the evidence. These resolutions 
anticipated and asserted what may not be trae— 
what the public may not think true—what the 
Senate may not think true—what the House of 
Representatives may not think true; and yet the 
sovereign State of Massachusetts, before there 
was any evidence, indicted my relative upon | 
rumor—a measure which would have taken Staf- 
ford to the gallows. What! sir; indict a man in 
the language of these resolutions upon the rumor 
of newspapers? ‘These resolutions—I say it more 
in sorrow than in anger—betray a temper and 
yrecipitancy of judgment that do not look like 
Lovitie a regard to that dignity which is asso- 
ciated with justice. I shall speak respectfully. 
So far as I have spoken of Massachusetts hither- 
to, no exception can be taken; but, when I speak 
of Massachusetts now, it must be of Massachu- 
setts as she has sent forth these resolutions— 
under the influence of a feeling which pervades 
her—under the influence of a sentiment which 
denied Daniel Webster the right to speak in 
Faneuil Hall, and threw off the coffin of Lincoln 
because he had fallen in performing his profes- 
sional duties in the cause of his country. Boston 
now is not the Boston that she was when Han- 
cock wrote,and Adams spoke, and Otis en 
and Warren fell. They would not recognize her. 
She is no more the same. Yet, from that very hot- 
bed of bitter feeling to the South, and especially 
to South Carolina, have I to look for the feelings 
which dictated these resolutions. { have to meet 
an indictment—for what? It is said that the lib- 
erty of speech has been violated. Upon that point 
I intend to deliver some rem which, whether 
they be correct or not, I shall throw out. Our 
ancestors were a people of hardy morality..Gen- 














Mr. B 





| 
} 
} 
} 
} 
} 





|| Denman, in the case of Stockdale vs. Hansard; 
| and that case has much to do with the matter now 


{ 
the heart. Such a thing as printing speeches | 
beforehand, or having them printed without being || 
uttered in the Senate, was unheard of in their day, || 
They were men who stood on their legs, and |) 
spoke out. They had hearts and mouths. They || 
did not resort to the appliances ot paper and print- 
ing before they brought their speeches here. If 
the Senator from Massachusetts were present, 
and would answer me, I would put the question 
to him, ‘* Was not that speech of yours printed 
and published before you spoke it in the Senate | 
of the United States??” What is the meaning of 
that provision of the Constitution, which says 
that a Senator, or a member of the House, for 
any speech or debate in either House, shall 
not be questioned in any other place? Does it 
mean to give the Congress of the United States 
the power of deciding what is privilege without 
the courts questioning it? If so, it goes far be- 
yond the settled doctrine in Great Britain at this 
day, which was maintained by Chief Justice 


rooks and Mr. Sumner—Mr. Butler. 





' under consideration. Hansard had undertaken, 


| into my daughter’s parlor, that which would cost 


| this, that a Senator upon this floor can claim such 


| ber who were present and knew me, not one 
| believed a word of what he said. It is a different 
| thing when he has printed a package of twenty 
| thousand of the documents, franked them, and 
| sent them to England, where, | suppose, he will 








erally, when they spoke, they spokedirectly from |} if he were put on his oath, say that he believed 


handing a speech to the reporter, and telling him 
to print it, comes within the purview of the Con- 
stitution? Has he uttered words in debate? Will 
you tell me that a member who has made a speech 
of five sentences may append to it a newspaper 


the right to send through the post offices of this 
Government, and have folded by the persons em- 


under the authority of Parliament, to publish a 
book which contained a libel. Without such 
license or privilege, all agreed that he was respons- 
ible. The English House of Commons said 
that having granted him the license, it was their 
privilege. Chief Justice Denman took cognizance 
of the case, on the broad ground that the courts 
could determine what was privilege under the 
Constitution of England. e said: ‘*as a com- 


'mon law judge, I will show the Parliament 
| whether [ am not capable of deciding on my re- 


sponsibility as one of the great departments of this 


/Government. Can it be maintained ’’—and it is 
one of the most eloquent decisions I ever read— 


‘*that the House of Commons, by claiming a priv- 
ilege, shall thereby appropriate it to themselves, 
and screen a villain from the consequence of his 
libel??? The judge said that although by the law 
of Parliament newspapers were passed through 
the country under the frank of members without 


| paying postage, that privilege did not give them 


the right to make use of a newspaper as a libel. 
He uses the strong expression : ‘* God forbid that 


Parliament should afford such a pretext for doing 
wrong.’’ I say the same thing now. 


Will you tell me that a member rising here and 


like the Tribune, which has libeled me, and has 


ployed in the folding-room at the public expense, 
him his life if he told it to me? Has it come to 


an extensive privilege, under the law of Parlia- 
ment, that he can send off, by the twenty thousand, 





speeches to England and to the four corners of the 
globe, where I am not known, and then claim pro- 


| tection upon the ground that he has a privilege 


which precludes him from being questioned else- 
where for words spoken in debate? 

Sir, the difference is an obvious one. Perhaps 
not more than five hundred ora thousand people 
heard the Senator on the occasion when he as- 
sailed me; and I venture to say that, of the num- 


be highly praised. He will be fed with the oil 
which kindles English fires, to encourage him to 
walk in the light of his path. If I were to go to 
England, they might point at me and ask, “ is 
that the man so monomaniacal in regard to 
slavery that he cannot tell the truth??? [I am not 
accustomed to make comparisons, but I will say 
that there is nota parent or a husband on this 
floor who can approve the language of that Sen- 
ator. Though Sons have bitter enemies here— 
no doubt I have some, but I do not see why I 
have incurred their enmity—lI venture to say that 
I do not think a single man on this floor would, 
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what the Senator said of me. When spread 
abroad in the form of a libel it becomes of avery 
different character. 

I say that this privilege under the Constitution 
is the subject of. judicial monty The courts 
may say where privilege ends, and where libel 
begins. He has been guilty ofa libel. I know, 
sir, how sacred is the liberty of speech. I know 
what has been said by Mr. Erskine on this sub- 
ject—his language has often been praised for its 
beauty—in the celebrated trial against Tom 
Paine. Mr. Erskine quoted language which he 
supposed had been used by Lord Chesterfield. 
Lord Kenyon said to him: 

“Lord Kenyon. That very speech which did Loré Ches- 


terfield so much honor is supposed to have been written by 
Dr. Johnson. 

“Mr. Erskine. Gentlemen, I believe it was so, and I 
am much obliged to his lordship for giving me a far higher 
authority for my doctrine; for, though Lord Chesterfield 
was a man of great wit, he was undoubtedly far inferior 
in learning, and what is more to the purpose, in monarchical 


| opinion, to the celebrated writer to whom my lord has now 


delivered the work by his authority. Dr. Johnson then 
says”?— 

Gentlemen may avail themselves of this, if they 
choose, when I come to another part of this mat- 
ter. Dr. Johnson says, in the language put in 
the mouth of Lord Chesterfield: 

“One of the greatest blessings we enjoy—one of the 
greatest blessings a people, my lords, can enjoy, is liberty ; 
licentiousness is the alloy of liberty ; it is an ebullition—an 
excrescence ; it is a speck upon the eye of the political body, 
but which I can never touch but with a gentle, with a 
trembling hand, lest I destroy the body—lest I injure the 
eye upon which it is apt to appear. 

‘¢ There is such a connection between licentiousness and 
liberty, that it is not easy to correct the one without danger- 
ously wounding the other; itis extremely hard to distin- 
guish the true limit between them ; like a changeable silk, 
we can easily see there are two different colors, but we 
cannot easily discover where the one ends, or where the 
other begins.’ 

In a subsequent part of this celebrated forensic 
es delivered by Lord Erskine, he goes on to 
show what is the liberty of speech, and what is 
its limit. He says, by way of illustration, what 
is exactly apposite to this case: 

“*T expect to hear, in answer to what I am now saying, 
much that will offend me. My learned friend ”— 

I do not call the Senator ‘* my learned friend;” 
I make this periphrasis on that point— 

« My learned friend, from the difficulties of his situation, 
which I know from experience how to feel for very sin- 
cerely, may be driven to advance propositions which it may 
be my duty, with much freedom, to reply to; and the law 
will sanction that freedom ; but will not the ends of justice 
be completely answered by my exercise of that right, in 
terms that are decent, and calculated to expose its defects ? 
or will my argument suffer, or will public justice be im- 
peded, because neither private honor and justice, nor pub- 
lic decorum, would endure my telling my very learned 
friend, because I differ from him in opinion, that he isa 
foo), a liar, and a scoundrel, in the face of the Court ?”? 

If the Senator had said, in respectful language, 
‘© We have been adversaries on this subject; [ 
differ from you; I think you have been guilty of 
great errors which deserve the censure of a par- 
liamentary speaker; and I intend to pronounce a 
censure, believing that I am right and you are 
wrong; I will detect you in the fallacies of your 
history; I will detect you in the errors of your 
law; I will expose those errors’’—he would have 
had a right to do this, and in as strong language 
as he chose; but when he said almost in so many 
words, that my proclivity to error was such that 
I deviated from the truth in all SS 
it is a libel in the very language of Mr. Erskine. 
If he were indicted for a libel to-morrow, could he 
claim his privilege under the Constitution, and 
would the courts be precluded from deciding the 
question whether it was a libel or not? There is 
no one, perhaps, who has a higher ideal admira- 
tion for the liberty of speech and the liberty of 
the press than I have. , 

The liberty of speech and of the press is the 
great conservative element of a Republic; it is to 
the political, what fire is to the material world, a 
subservient and affluent minister, when under the 
control of prudence and intelligence; but, when 
unchecked and unregulated, a consuming foe, 
withering and blasting everything along its path- 
way of ruin. Render freedom of speech tribu- 
tary to the proprieties, decencies, and restraints 
of social life,and you may crown it with all the 
ministries and supremacies of intellectand liberty, 
but release it from them, and it becomes a blind 
and maddened giant of evil, tearing down the 
bulwarks of social order, and desecrating the 
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very sanctuary of repubiican liberty. What 


would you think of a reckless man who should 
set fire to his own house, or should go about 
claiming the privilege of throwing his fire where- 
ever he could among the most combustible ma- 
terials, and say he had the right to do so, on 
the ground that he was a freeman, and could do 
as he pleased. Away with such liberty! Lib- 
erty that is worth anything must be in the har- 
ness of the law. 

Liberty of speech and liberty of the press 
must have two restraints. The Rest is the high- 
est, which will always govern a class of men 
who cannot violate it—the obligations of honor, 
decency, and justice. Another restraint upon 
licentiousness 1s that a man may publish and 
speak what he pleases with a knowledge that 
he is amenable to the tribunals of the law for 
what he has done. Congress cannot pass any 
statute to say that men shall not write against 
religion, or against the Government, or against 
individuals. Neither can Congress pass a law, nor 
ean any State pass a law depriving the tribunals 
of the country of the right of saying whether 

ou have gone beyond the limits of liberty, and 
oo used your power, under that name, with 
criminal recklessness, with a licentious indiffer- 
ence to the feelings of individuals and the conse- 
quences upon society. Ido not wish to live in 
any community where it is otherwise. 

The press is losing its power, and it ought to 
lose it; for itis now beginning to be an engine 
of private revenge, and individual expression, 
instead of being a responsible organ of public 
opinion. Suppose I were to go to New York, 
and indict one of the editors there whom I could 
name, for the most atrocious libel that has ever 
been uttered upon the South. I will not name 
the editor, but he has uttered a sentiment akin to 
one which has been expressed by the Senator 
from Massachusetts. I saw in a New York 
paper—l have alluded to it heretofore—a state- 
ment that the southern States are too feeble and 
weak to take any part in a war—thatall they can 
do is to take charge of their negroes! It said 
that if a war should take place between England 
and the United States, the English fleet would only 
have to go to the capes of the Chesapeake, and 
the effeminate masters would be kept at home. 
Fifty thousand slaves, inured to toil, could be 
mustered into service, and they would have the 
power to put their masters to the sword; and 
when the declaration of peace should come, the 
result would be the freedom of the slaves and the 
proscription of the masters! Suppose I should 
go into the community where this libel was 
uttered, and indict a man for such a sentiment as 
this, what would be the consequence in the 
present state of public opinion? Itis idle, worse 
than idle, to talk about that as a remedy. 

Liberty of the press! Sir, that man has franked 
twenty thousand of his speeches; and some of 
them, if 1 am not misinformed, were printed long 
before it was delivered. 'To bring him within the 
privileges of parliament is a mockery—a perfect 
mockery. 

Now, Mr. President, I approach another most 
— part of this case, and I come to it in no 

ad temper; for, God knows, if my heart could 
be read, there is no one who would sooner than 
myself have averted the state of things which 
now exists, if | could, consistently with my honor 
and the honor of the gentleman to whom I shall 
allude. ‘The resolutions of Massachusetts under- 
took, before any evidence was heard, to pronounce 
sentence on Mr. Brooks. Sir, I will tell you who 
Mr. Brooks is, and why he felt so deeply in refer- 
ence to these abominable libels. I do not allude 
to him now as my hereditary kinsman; I think 
that is the smallest view to take of the matter; but 
I am his constituent. I live in ‘‘ Ninety-six’’— 
a district through which, if you pess, you will 
read upon the tombstones epitaphs which would 
reproach him for tame and ignominious submis- 
sion to wrong and to insult. 

He has as proud and intelligent a constituency 
as are to Le found in any part of the globe. Lam 
his constituent. But more than that, he has worn 
the epaulet and the sword: he has marched under 
the Palmetto banner, and his countrymen have 
awarded to him a sword for nis good conduct in 
the war with Mexico. That sword was im some 
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| wherever he went, he felt that if something was 


| have been 


| his. 


it, when occasion required, to maintain the honor 
and the dignity of his State. When he heard of 
this speech first, and read itafterwards, this young 
man, in passing down the street, heard but one 
sentiment, and it was, that his State and his blood 
had been insulted. He could not go into the 
drawing-room, or parlor, or into a reading-room, 
without the street commentary reproaching him. 
Wherever he went, the question was asked, 


‘*Has the chivalry of South Carolina escaped, and || 


is this to be a tame submission ?’’ What advice I | 
would have given him I do not now undertake to 
say. 

But, sir, when this was said to this gentleman 


not done he could not face his constituents with- 
out losing his usefulness, and without there being 
a taint on his honor and on his courage. He may 
mistaken in some respects. His | 
coming into the Senate house was no option of 
When he formed his determination, as I 
am informed,—and I have kept aloof from con- 
versation with him,—I judge from the evidence 
he had no purpose to profane the Senate house. 
I say the Senate house had been profaned before. | 
I had rather to-morrow take ten blows inflicted | 
on my body, than have the gas of the rhetorician | 
poured out upon my character and State. 
The Senator from Massachusetts chose to 
make his place here one from which to assail the 





| history and reputation of South Carolina, and | 


to assail an absent constituent of the gentleman | 
who has taken redress into his own hands. In | 
such a condition of things who could be placed in | 
a situation more difficult? Surely, Mr. Presi- || 
dent, something is to be pardoned to the feelings 
of a man acting under sensibility, and under the 
dictates of high honor. If any one was here, 
placed in a situation to feel the touching appeal 
made by the ghost to Hamlet, ‘‘If thou hast 
nature in thee, bear it not,’? he was the man. 
Now, I ask the Secretary to read the extract || 
which I have marked in the book which I send || 
to him, and I do not intend to say where it comes || 
from till it is read. 

The Secretary read as follows: 

«Do not believe that I am inculcating opinions, tending || 
to disturb the peace of society. On the contrary, they are 
the principles that can preserve it. It is more dangerous 
for the laws to give security to a man, disposed to commit 
outrages on the persons of his fellow-citizens, than to au- 
thorize those, who must otherwise meet irreparable injury, 
to defend themselves at every hazard. Men of eminent 
talents and virtue, on whose exertions, in perilous times, 
the honor and happiness of their country must depend, will 
always be liable to be degraded by every daring miscreant, 
it they cannot defend themselves from personal insult and 
outrage. Men of this description must always feel, that to 
submit to degradation and dishonor is impossible. Nor is 
this feeling confined to men of that eminent grade. We 
have thousands in our country who possess this spirit ; and 
without them we should soon deservedly cease to exist as an 
independent nation. Lrespect the laws of my country, and 
revere the precepts of our holy religion; I should shudder 
at shedding human blood ; I would practice moderation and 
forbearance, to avoid so terrible a calamity; yet, should I 
ever be driven to that impassable point, where degradation 
and disgrace begin, may this arm shrink palsied from its 
socket if I fail to defend my own honor'”’ 

Mr. BUTLER. Who uttered that sentiment? 
It isthe sentiment of a gentleman whose speeches 
have always commended him to me. It is a sen- 
timent worthy of the ancient days of Boston when 
Dexter spoke. This is a northern man speaking; 
and I adopt his language. 1 say with him that, 
when things “‘ tend to thatimpassable point where 
degradation and disgrace begin, may my arm 
shrink palsied from its socket if I fail to defend 
my own honor! ”’ 

Sir, that sentiment was uttered at a time when 
clergymen confined themselves to the pulpit, and 
preached against crime and vice; when they did 
not use the pulpit as a recruiting station to issue 
Sharpe’s rifles, and to mingle in all the bitter strife 
of the forum and the Agora. It was uttered when 
Boston knew how to respect the feelings of others. 
1 concur in all that is said by Mr. Dexter. 
deprecate blood and violence. I will not utter 
all that my heart prompts me to say, for fear of 
encouraging young men; but this | will say, that 
no son of mine should ever submit to insult 
without satisfaction. 

(The honorable Senator, at this point, yielded 
the floor at the suggesuon of Mr. Cray, on whose 
mouon the Senate adjourned. | 
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Mr. BUTLER. Mr. President, whilst I am 
| indebted to my friend from Alabama [Mr. Coan 
for asking that this debate should be adjourne 
over until to-day, I regret very much that I did 
not finish my remarks yesterday; for I do not wish 
| to detain the Senate on this subject longer than 
justice and propriety, and a regard to the ques- 

tions involved require. 

Of course, Mr. President, it is obvious that I 
have become involved in this controversy in such 
a way as to make me, | hope, justly sensible to 
all the consequences which may grow out of the 

| issue—not that | hold myself at all, directly or 

| indirectly, responsible forthe consequences which 

| have followed the extraordinary speech which 

| was delivered by the Senator from Massachu- 

| setts; but there are questions which have grown 

| out of the assault that followed the speech, of a 
graver import than at one time I had thought the 
subject could assume. I think the resolutions 
from Massachusetts will present questions here 
for the consideration of the Senate, and I may 
say for the consideration of Congress, of a char- 
acter never presented before. 

I had yesterday spoken of those resolutions 
only in one point of view—so far as they de- 
nounced the assault of my friend and relative, 
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| Mr. Brooks, as a violation of the freedom of 


debate. I had not ventured to speak of the reso- 
lutions as IT intend to do before aoe closed my 
remarks. From conversation with others, as well 
as from my own reflections, | am satisfied that 
they are resolutions of dangerous import and 
precedence, utterly unknown in the history of 
this country before. I think they show that one 
State of the Confederacy may mahe a fearful issue 
in the Congress of the United States, under the 
immunities and privileges which by courtesy are 
sometimes extended to States, but would not 
otherwise grow up. If it is in the power of Mas- 
sachusetts or South Carolina, or in the province 
of any one State in the Union—Wisconsin or 
Texas—to make such a quarrel as must neces- 
sarily result in an angry controversy that may 


| array the different sections of the Union against 
| each other, it is one of the most dangerous views 


in which the power of a State Legislature can ex- 


| ercise the privilege or courtesies which have been 


awarded to it. 
Sir, | have intimated this much with a view to 


| show that I intend to denounce those resolutions— 


to denounce them strongly—not that | denounce 
the individuals who passed them. I hope that | 


| can go higher than the resentment to the mere 


| personal controversy. 


individual who may assault the history of my 
State, or who may impugn my character. This 
is a question that goes deeper and higher—very 
far beyond anything which is involved in a mere 
I will reserve those re- 
| marks on the resolutions until after I shall have 
finished what I intended to say yesterday in re- 
lation to the actual state of things growing out 
of the speech delivered by the Senator from Mas- 
sachusetts. 

I said yesterday that my friend, my represent- 
ative, my relative, one who is associated with me 


'by more ties than either of these—had taken 
| redress in his own hands—had resorted to his 


own mode of redress. I said that there were con- 
siderations connected with the occasion which, 
though they could not justify him before a legal 


| tribunal, would excuse any man of his character 
| and position, representing such constituents as 


he represented, and bound in some measure to 
sympathize with the opinions of the section with 
which he is associated. It was impossible that 
he could separate himself from those conclusions 
| which others might notappreciate, and some could 
not understand. But I say that gentleman dare 
not—I do not say 1 would have advised him— 
but in his estimation he could not go home and 
face such a constituency without incurring what 
is the worst of all judgments—the judgment of 
the country against a man who is placed as a sen- 
tinel to represent it. 

If, in the course of these proceedings and the 
events which have grown out of the aprach which 
has been made by the Senator, it shall be said 
that Massachusetts can be justified by falling 
| back on an opinion which wa jusity her Sena- 
| tors and Representatives, itis, | must be permit- 
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ted to say, one of the unfortunate symptoms of 
the times in regard to which we have no com- 
mon tribunal to decide between us. Sir, it seems 
to indicate a crisis when the opinion of the con- 
stituency of one portion of the Confederacy ap- 
plauds one whilst it is ready to consume and put 
to the stake another. We have always supposed 


Mr 


that public opinion would be right; and sir, I 


distinguish public opinion very much from popu- 
lar prejudice. Popular prejudice is that which 
would consume in ignorance to-day, what it 
would repent of to-morrow. Public opinion is 
the judgment of an intelligent community, not 
formed under the excitementof the moment. It 
is not the sentiment of an irresponsible multi- 
tude; it is not the sentiment of an ex parté decis- 
ion; it is not the judgment which can find its way 
into the history of the country, or which posterity 
will adopt as that which ought to be pronounced 
on the occasion. Public opinion is the highest, 
the gravest, the most solemn judgment to which 
any of us can defer. I would not give one cent 
for what is called public opinion, if it depended 
upon ex parte views of any subject. And I say 
that the resolutions which have been sent here 
from the Legislature of Massachusetts, are not 
only ex parte, but Lam sorry to say that I fear 
their counselors were prejudice and malignity, 
even giving their counsels through the darkness 
of ignorance. I do not mean ignorance so far as 
regards the body individually, for I have no 
doubt it is intelligent enough; but 1 mean ignor- 
ance, so far as regards pronouncing a judgment 
without understanding the facts on which that 
judgment ought to turn. I say that my friend 
fas been condemned without a hearing. He has 
been condemned by a judgment which, if suffered 
to go into history uncontradicted, unexamined, 
and unrefuted, would consign him to a fate which 


his character does not deserve, and shall not | 


receive as long as I can stand here as his friend 
and advocate. 

But, sir, before I approach the constitutional 
and legal view of these resolutions, 1 must acquit 
myself of the duty which I in some measure as- 
sumed yesterday evening, of presenting to the 
public the circumstances under which the fracas, 
as it is termed, or the assault, on the Senator from 
Massachusetts, occurred. 


I said that my friend and relative was not in the | 


Senate when the speech was being delivered, but 
he was summoned here, as I have learned from 


| 


others. He was excited and stung by the street | 
rumors and the street commentaries, and by the | 


conversations in the parlors, where even ladies 
pronounced a judgment; and, sir, woman never 
fails to pronounce a judgment where honor is 


concerned, and it is always in favor of the re- | 


dress of a wrong. [I would trust to the instinct | 


of woman upon subjects of this kind. He could | 
not go into a parlor, or drawing-room, or to a | 


dinner party, where he did not find an implied 


reproach that there was an unmanly submission | 
to an insult to his State and his countrymen, | 


Sir, it was hard for any man, much less for a 
man of his temperament, to bear this. 

I intended to reserve a commentary which was 
at once made on the speech of the Senator from 
Massachusetts as the most important part of my 
conclusion; but [ find that I can apply it at no 
better time than this. I allude to the commentary 
which was pronounced at the time; not when a 
controversy had arisen; not when it was supposed 


that the temptations of an adversary, or even the | 
public mind, had so farmade an issue that he was | 


obliged to take one side or the other; but it was 
pronounced bya gentleman of distinguished posi- 
tion, a sage, a patriot, aman who had won laurels 
in the field, and justly deserved to be considered 
the Nestor of the Senate. Sir, the remarks made 
bythe member from Michigan {[Mr. Cass] struck 
me as the most consuming piece of criticism; and 
I think, taking it all into consideration, it would 
be more terrible to me than all the arguments of 
an advocate, and all the array that could be 
brought on one side or the other. It was the tes- 
tumony of voluntary justice. 

‘“*T have listened”’*—said that distinguished 
gentleman, [Mr. Cass,] who had worn the sword 
and the robes of the Senate, with distinction and 
dignity—** with equal regret and surprise to the 
speech of the honorable Senator from Messachu 


Brotks and Mr. Sumner— Mr. Butler. 
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| I should be very sorry to see any crisis requiring 


= unpatriotic that ever grated on ears of the || it again. A challenge would have been an ad- 


members of this high body—as | hope never to 
| hear again, here or elsewhere. But, sir, I did not 


| rise to make any comments on the speech of the | 


honorable Senator, open as it is to the highest 


| censure and disapprobation.”’ 

I am not as young a man as Mr. Sumner, nor 
| do I pretend to be in a condition to defy or place 
| myself against the testimony which would put 
| into operation a current of public opinion, such 
| as was pronounced by the honorable Senator 
| from Michigan in his place; but, sir, I can say, 
that, with my nature, lcould not have slept that 
| night on my pillow with such a censure and such 
| a criticism pronounced in the Senate of the Uni- 


; ted States. I should have been ready to send a 


| message to make atonement in some way. I 
| should have wiped out, as far as I could, by re- 


pentance and atonement, the unmanly aggression |! 


| and insult which had been offered, and was con- | 


demned by the highest authority. I do not 
| undertake to say what was the opinion of that 


| Senator, but I can quote from his State the most | 


‘| consuming judgment I ever heard pronounced. 
| The sentiments expressed in the paragraph to 
| which I allude, and in others, show that when 


|| the effervescence of — prejudice shall have 


| subsided, this case might be tried, even in Massa- 


|| chusetts itself. I should not be afraid to try it 
| 


there. ‘They are not slaves to be governed by 
fanatical madness. One of the journals there, in 
| a remarkably well-written article, which I adopt, 
says: 


** Charles Sumner’s recent speeches in the United States 


seems to us, for any fair-minded man, who loves truth and re- 


| ing with falsehoods, bitterness and wrath, and indecency , 
without feeling that Massachusetts has been disgraced by 


try and in the face of the world. We venture the assertion 





that no parallel to these vituperative outbursts of Sumner | 
ean be found in the annals of Congress, nor in the records | 


of any legislative assembly in the world. Overpowering 
passion, madness itself, seems to have bereft him of his 
senses, and left him oblivious of truth and honor, of the 
courtesies of intelligent and dignified debate, and of the 
proprieties of civilized life. 

e do not, we cannot, use terms too strong in relation 
to this matter. It is not the character of Charles Sumner 
alone that is involved. The fair fame of Massachusetts 
suffers. Whatever may have been the political errors of 
Massachusetts, she has ever, heretofore, been represented 

| in the Senate of the United States, and we might also say 
in the House of Representatives, by men, statesmen— 
Webster, Winthrop, Everett, Choate, Davis, and Bates— 
who knew their rights, aud knowing dared to maintain, 
and maintained them with courtesy, dignity, and ability, in 

such a manner as to command the respect of their oppo- 
nents, the applause of their friends, and the admiration of 
all their countrymen.”? 


I knew some of the gentlemen here named, and 
I should never be afraid to meet them in debate 


anywhere, because with them I should never || 
apprehend the assaults of calumny and slander. 
I cannot be reduced to such an issue that I must | 


discount calumny and slander by the language of 
a blackguard. If it be the theory of gentlemen 
that when one uses language in debate transcend- 
we are to resortto the same mode for redressand 


into a controversy with gentlemen in which they 


|| are to bandy words. 


These remarks are not without their direction. 
I have used them to show what was the impres- 





sion on the public mind at the time when the 
assault was committed. Mr. Bincuam, a friend 
of Mr. Sumyer I presume, says in his testimony 
that on hearing the speech he anticipated some- 
thing. It was the general impression of the 
whole community that he deserved to receive a 
chastisement; or, at least, that he was bound to 
make atonement in some way for the insults and 
the wantonness of his insults to a gentleman (as 
I hope I am) then absent. This was the common 
sentiment pervading the public mind at Wash- 
ington. 

‘What was my friend to do? Sue him? Indict 
him? If that was the mode in which he intended 
to take redress, he had better never go to South 
Carolina again. Was he to challenge him? 
That would have been an exhibition of chivalry 
having no meaning. Although he has been upon 
the field, both in open war and in a private affair, 


Senate have not in any respect enhanced his reputation asa | 
man, as a debater, or as q statesman. Itis impossible, it || 


gards honor and decency, to read these effusions, all reek- | 





ing the sphere prescribed by propriety and justice, | 


|| satisfaction, I ama non-combatant; I cannot enter || 


vertisement to the world of his courage, when 
there was not a probability of its being tried. 
He would have made himself contemptible, and 
perhaps might have been committed to the peni- 
tentiary for sending a challenge. 

Then, what course was left to him to pursue? 
Mr. Sumner had opportunities enough to make 
anapology. God knows I could not have resisted 
the admonitory criticism of the distinguished 
Senator from Michigan, perhaps the most im- 

| posing authority in the Senate. He paid no 

regard to him, and for a very good reason: his 
speech was written, and had gone out, and he 
could not contradict what he had sent forth to 
the public with malice aforethought. 

Well, sir, what did Mr. Brooks do? It is said 
he sought Mr. Sumner in the Senate Chamber. 
It is the last place in which he wished to seek 
him. He would have met him in an open com- 
bat, on a fair field, and under a free sky, at any 
time. And when the Legislature of Massachu- 
setts chooses to say that his conduct is cowardly, 
let her try him in any way she chooses. [Ap- 
dlause. 

Mr. STUART. I hope the Chair will enforce 
the rules. I think, sir, what we have just wit- 

_nessed has been repeated this session quite too 
often. If the amenities and propricties of the 
Senate cannot be kept by gentlemen, they should 
not enter its Chamber. 

The PRESIDENT pro tempore. Does the 
Senator desire the galleries to be cleared? 

Mr. STUART. I shall not make any motion 
| now; but I hope it will be understood by every- 
body who visits this Chamber, that the proprie- 
| ties of the place shall be observed. 

The PRESIDENT pro tempore. Persons in 


|| the galleries will distinctly understand, that if 
an unworthy son in the Senate Chamber, before the coun- | ; 


there be any further demonstration, the galleries 
will be cleared of all except ladies. 

Mr. FESSENDEN. In justice to the galleries, 
I will suggest that the impression on this side of 
the House is, that the disturbance came from 
the floor of the Senate Chamber, and not from 
the galleries. I hope the galleries will not be 
punished for the act of persons on the floor. 

Mr. BUTLER. Well, sir, I will go on in such 
a way that nobody shall be disturbed—not that I 
intend to suppress any single sentiment of mine; 
but I shall express it in the severity of truth. J 
can tell the Senator from Maine, with whom I 
have always been on good terms, that I shall say 
nothing out of the way. 

Sir, a man who occupies a place in the Senate, 
representing a great Commonwealth like Massa- 
| chusetts, or representing any State, as one of her 
Senators, occupies a very bigh position, from 
which he can send forth to the public what may 
affect the character of almost any man, except 
General Washington, or some one upon whose 
character the verdict of history has been ren- 
_dered. There is scarcely any man whocan with- 
| stand the slander which may be pronounced from 
the Senate Chamber of the United States. For 
this reason I would never look, and I never have 
looked, beyond the public position of a member 
here, to go into his private and personal charac- 





‘ter. I would not do it, because by so doing I 


| 


should do a wrong which I could not redress. 
| Even a word escaping my tongue ir this Cham- 
| ber, as a Senator, might go far to injure a man 
where he could not correctit. Weare ina position 
which requires high considerations for the regu- 
lation of our conduct. I agree thoroughly with 
General Jackson, that the slanderer who involves 
third persons in difficulty and danger, is an in- 
cendiary, against whom we should guard more 
than any one else, in a parliamentary point of 
view. I will quote General Jackson’s language. 
He said: ‘* @ver the doors of each House of Con- 
gress, in letters of gold, should be inscribed the 
words, ‘ The Slanderer is worse than the Mur- 
derer.’?’’ A single murder is horrible. It may 
take a single individual from society. But when 
| I look at the mischievous influence of slander, I 


find that it pervades a whole community; makes 
war in society; sets family against family; indi- 
vidual against individual; section against section. 
It is the most cowardly mode in which a war 
can be conducted. 
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With the state of opinion to which | have al- 


luded prevailing, what did Mr. Brooxs do? Of 


course he did not undertake to challenge Mr. | 


Sumver to a fist fight, ora stick fight, orany other 
kind of fight. He thought Mr. Sumner deserved 
a castigation, and he undertook to give it to him 


according to the old-fashioned notion, by caning | 


him. I have not heard Mr. Brooks detail the 
circumstances. I have not conversed with him 


in regard to the matter; I take my information | 


from the published testimony. Mr. Brooks, not 
finding him anywhere else, came to him while 
he was sitting in his seat here, after the Senate 
had adjourned. He came to him in front—differ- 
ent from the statement made to the Massachusetts 
Legislature. He was half a minute in his proem 
or explanation. He said: ‘‘ Mr. Sumner, | have 
read your speech. I have read it carefully, with 


as much consideration, and forbearance, and fair- || 


ness as I could; but, sir, I have come to punish 

ou now for the contents of that speech, which 
is a libel on my State, and on a gray-haired rel- 
ative.”’ 

Instinct would have prompted most men to 
rise immediately. Mr. Sumner did rise. In 
the act of rising, Mr. Brooks struck him across 
the face—not, as has been represented, over his 
head, for that is not the truth, nor is it borne out 
by thetestimony. On the second stroke the cane 
broke. 


used in regard to an assassin-like and bludgeon 
attack, by the mere accident of having a foolish 
stick, which broke. It broke again; and it was 
not, as I understand, until it came very near the 
handle, that he inflicted blows which he would 
not have inflicted if he had an ordinary weapon 
of a kind which would have been a security 
against breaking. His design was to whip him; 
but the stick broke, and that has brought upon 
him these imputations. 

It has gone through the country that Mr. 
‘Brooks struck him after he was prostrate on the 
floor. None who know this young man could 
entertain such an idea. 


but the scholar has become the master, and I sup- 
pose he would not care much about my advice 
now. By an hereditary tie our families are more 
closely united than any two with whom I have 
been acquainted. But that is far apart from the 
question. Independent of his filial feelings for 
me, and his regard for me as his constituent and 
Senator, I have no doubt that a personal feeling 
of regard for myself individually influenced him. 
He ns secre that man with no other purpose 
than to disgrace him as far as he could; but the 
stick broke. After it broke he was reduced 
to a kind of necessity—a contingency not appre- 
hended at all in the original inception of the pur- 
pose of making the assault. Hotwitheten ting 
all that has been said of his brutality, he is one 
of the best tempered fellows I ever knew—impetu- 
ous, no doubt, and quick in resentment, but he 
did not intend what has been assigned io him. 
After all that has been said and done, on a post 
bellum examination, what is it? A fight in the 
Senate Chamber, resulting in two flesh wounds, 
which ought not to have detained him from the 
Senate. Being rather a handsome man, perhaps 
he would not like to expose himself by makin 
his appearance for some time; but if he had been 
in the Army, there was no reason why he should 
not go to the field the next day; and he would 
deserve to be cashiered if he did not go. What 
does his physician say? He says that there were 
but two flesh wounds; that he never had a fever 
while under his care and attendance, and that he 
was ready to come into the Senate the next day, 
but for his advice; and his advice was, that he 
should not come into the Senate, because it would 
aggravate the excitement already too high. He 
did not recommend him not to go into the com- 


mittee room to be examined on the ground that || 
his wounds had enfeebled him, but for other con- 


siderations, because it might aggravate the excite- 
ment already prevailing to an extent which might 
lead to mischievous consequences. 

This, then, is the mode of redress to which 
Mr. Brooks resorted. I donot say what I should 
have advised him to do, but perhaps it was for- 


tunate that I was absent in one respect, for I |! 


Itis the misfortune of Mr. Brooks to || speak of the bowie-knife and the revolver of 


have ineurred all the epithets which have been | 


I have known him from | 
childhood. I used to have some control over him; | 


Mr. Brooks and Mr. Stnner- Mr. Butler. 





| 
| 
| 
| 
| 
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|| being before them, the Legislature of Massachu- || 


certainly should not have submitted to that in- 
sult. Possibly it might not have been offered if 
I were present, though I do not know the fact, 
because I cannot say exactly what would be the 
course of one of those persons who have a way 
of fabricating speeches. Perhaps, being in his 
speech, he would have had to read it; but I think 
| it possible that on the appeal which I would have 
made on my discretion, his friends might have 
induced him to reform it in some way so as to 


| conform at least to the requirements of common 


decenc 
so, l 

course. 
| For this transaction, as I have detailed it, and 
without the intelligence which I have detailed 


in public opinion. If he had not done 
o not know what would have been my 


| setts have sent their resolutions here. These 
resolutions are without a precedent in the history 
| of this country. I hope other Senators will speak 
| to them, for they are not only an insult to South 
| Carolina and her representatives in Congress, but 
I think they assail the Constitution of the country. 
| Before commenting on them, I may be permitted 
| to allude to the first precedent of a congressional 
| fight, which was between two members from 
| New England. | 
| This affair is said to be an evidence of southern 
| violence and southern ruffianism. Some papers 
| southern blackguards. Why, sir, the first fight 
which took place in Congress was between Mat- 
| thew Lyon and Roger Griswold, from Connec- 
| ticut. Our ancestors in those days looked upon a 
| fight with very little of the importance which is 
now attached to it. They said it was so unim- 
portant, that they were vexed that so much of the 
time of the House was occupied in considering it. 
It seems that Matthew Lyon, originally an 
officer in the Army, had been cashiered and 
awarded a wooden sword. He then lived in Con- 
| necticut. At that time, and at this, too, in Con- 
necticut, there was a pretty pressing opinion 
against a low man, and he could not stand it. He 
had to move over into Vermont,a new State, then 
the frontier of the country. He was elected a 
member of Congress from Vermont. He was 
| one of the Democrats. I suppose he was one of 
| the Red Republicans of that day against John 
Adams’s administration. Was he a Democrat? 
Mr. FOOT. Yes, sir; he was a Democrat. 
|_ Mr. BUTLER. 
from Vermont taught school there, and Lyon ac- 
sumed to be a kind of apostle of liberty and De- 
mocracy. Not satisfied with instructing the 
| people of Vermont, he went to Mr. Griswold of 
Connecticut; stood behind his seat and told him, 
‘* Sir, you do not represent Connecticut correctly; 
I know these people; they are mean people; they 
will take $1,000 as soon as $9,000 for a salary.” 
| Griswold stood it for a great while. Finally 
Lyon said, ‘I will go over to Connecticut; I 
will talk to these people, and I will have an in- 
fluence upon them; I will show whether you 
ought to occupy your seat or not.’’ Griswold 





sword.’’ e repeated this twice; and after some- 
body suggested to Lyon that the third time was 
too much, he spit in Griswold’s face. 


whether he should be expelled from the House 
of Representatives ornot. On the following day, 


any consideration. He took a good hickory 
stick and went to Lyon. 
/any notice at all. They fought with hickory 
sticks, and spit-boxes, and tongs, all over the 
| House of Representatives, while the House was 
in session. Our hardy ancestors at that time did 
not think a fight of so much importance that they 
should take it into serious consideration. They 
| said, let them both go. They refused to expel 
either of them. 

When Mr. Randolph struck Mr. Allstine, the 
matter was brought before the House; but none 
| of these things were considered of a sufficient 
magnitude to invoke the high function of a Legis- 
lature sending its missive to Congress to tell them 
what todo. Massachusetts is the first to set the 
example. She has not only administered a rep- 
rimand to Mr. Brooks without any evidence; she 





It was before the gentleman | 


said, *‘ 1 hope you will not go with your wooden || 


A great | 
hubbub was raised, and Lyon was brought up, I | 
suppose, to his perfect delight, to be tried as to | 


Griswold involved himself in a difficulty without | 


He did not give him | 
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| has not only assumed to pronounce judgment 
| before hearing the evidence, like a judge passing 
| sentence on a criminal before hearing his defense; 
| bat she has undertaken indiscriminately to say, 
| that she demands of the Congress of the United 
States to carry out her behests in regard to what 
she considers to be an outrage upon the priv- 
ileges of the Senate. 

Can anything be more insulting to the Con- 
gress of the United States than the spectacle of 
a State sending down a message to its * faithful 
Commons’’—a message that they are to pro- 
nounce this or that judgment? Are we to submit 
to this? I did not wish to make the contest; but, 
in my Opinion, these resolutions, in the terms 
they import, ought not to have been received by 
the Senate. 

Taking all these things into consideration, in- 
| dicted as Mr. Brooxs has been by an ex parte 
| accusation, without evidence, without even the 
| finding of a grand jury, what is his position? If 

his case could go before any impartial tribunal, 

and I could employ counsel such as I would se- 
| lect, probably I would choose my friend from 
California, [Mr. Wetter,} who lives in a free 
State, who is an impartial man, an advocate, a 
gentleman, a man of honor and courage. 
If a civil action were brought by Mr. Sumner 
against Mr. Brooks for assault and battery, I 
ledge myself that, with all the resources he could 
ring to his command, he would be able to reduce 
the verdict to a penny damages. What would be 
the state of the pleadings? Mr. Brooks struck 
Mr. Sumner, would be the allegation. It would 
| be admitted that he struck him, and inflicted two 
flesh wounds. Mr. Sumner would reply, ** lam 
a Senator of the United States; and although the 
Senate was not in session, I was in that sacred 
temple, and my character is so sacred under the 
privileges of the Senate, that Iam not to be as- 
| sailed.’’ What would Mr. Brooks’s counsel 
rejoin? The rejoinder would be, ‘‘ Sir, you had 
rofaned and disgraced the seat you occupied, 
before you were struck.”’ 
| Then the question would be, what is this priv- 
ilege so much spoken of—freedom of debate? 
| The court would examine the question, whether 
what was said was privileged within the rules of 
the Senate, or whetherit wasa libel. If it should 
| be pronounced to be a libel, and I were the judge 
before whom an action were brought—if a man 
brought before me could show that another in- 
| sulted his mother, or his father, or his sister, or 
| himself, or his country, | would say to the man 
| who inflicted the blow, ‘* My duty is to fine you; 
| you are not justified by the law; but it is my 
privilege to say that, whilst I will enforce the law 
| and maintain its dignity, I shall fine you as small 
} a sum as | possibly can within my discretion.’’ 
Now let me state the oe in such an 
action. It would be that,in the absence of the 
Senator from South Carolina, Mr. Sumner rose 
in his seat, and pronounced what northern papers 
themselves say is an unparalleled insult, not only 
| to the State of South Carolina, but to her absent 
Senator. It is one for which I cannot account. 
I ought to thank one of the Boston editors—I 
'| think the editor of the Courier—for a beautiful, 
| perhaps an undeserved compliment, which he has 
paid to my speech. I ought to thank him here 
publicly, as one who has independence enough 
to express his opinions in opposition to the tide 
prevailing in his part of the country. In my 
absence, language was used of me which, I ven- 
| ture to say, no one who knew me believed. I 
| might put that question to the Senator’s colleague. 
| I know nothing against either of the Senators 
' from Massachusetts personally or — i 
| dare say, as neighbors and individuals, I should 
| not have the least right to complain of their judg- 
ment outside of the influences which operate 
/upon them publicly and politically. They have 
no right here to attack any man’s private char- 
acter. I never transgressed the limits of propri- 
ety to reach over and look at — man’s private 
character. I do not know that | have anything 
against Mr. Sumner’s private character; but that 
\| has nothing to do with the matter. Here, in his 
| place, in colore officii, as a Senator from Massa- 
|| chusetts, he undertook to traduce and calumniate 
\| the revolutionary history of South Carolina, and 
to make remarks in regard to one of her Senators 


| 
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on this floor, a coequal with him, to which no 
one could have submitted. It happens that that 
Senator was the constituent of a member of the 
Llouse of Representatives, who was his friend. 
That friend, busliont that his own blood was in- 
sulted by an insult to his absent relative, was 
goaded on by the necessity of circumstances to 
take some measure of revenge. AsI said yester- 
day, surely under such circumstances much is to 
be pardoned to the feelings of a man acting under 
such motives. 

With these remarks I dismiss the resolutions 
of Massachusetts, hoping that somebody else 
besides a Senator from South Carolina will say 
something of them, for I do not wish to identify 
myself too much with them asa personal matter. 
I have attempted to keep aloof from that. 

The Senatorfrom Massachusetts, in his speech, 
made one or two allusions which I must inci- 
dentally notice to show how erroneous he is 
whenever he touches any subject. He says I 
indulged in licentious abuse of the people of Kan- 
sas. When he speaks of the people of Kansas 
1 suppose he means those who were sent there 
by the aid societies. I vresume he considers 
nobody as the people of Kansas except those 
who have the impression upon them of the people 
whom he designates to choose and comprehend 
within the term, * people of Kansas.’’ He has 
no regard for the people of Kentucky, of Mis- 
souri, of Lowa, of Virginia, of South Carolina, 
who may have gone into that Territory, but he 
says I have abused its people. I never did abuse 
them. I did say that the man who came here 
with the so-called petition of Kansas in his hands 
without signatures, was attempting to come into 
the fold of this Federal Government by a fraud. 
I did not use as strong an expression asmy friend 
from Louisiana, |Mr. Bensamin,| my friend from 
Virginia, [Mr. Mason,] and others. I did not 
say that the petition was a forgery. I denounced 
jt as a violation of the rules of the Senate to print 
a paper of that kind, or to give it the dignity 
of a paper coming from a State. Thisis all that 
Isaid. I did not abuse the people. But what 
does Mr. Sumner say of the portion, my portion, 
if he chooses to call them so, though t do not 
wish so to characterize them, of the people of 
Kansas? He speaks of themas “ hirelings, picked 
from the doateinial spew and vomit of an uneasy 
civilization—in the form of men— 

*** Ay, in the catalogue ye go for men ; 
As hounds and grayhounds, mongrels, spaniels, curs, 
Shoughs, waicr-rugs, and demi-wolves, are called 
Ail by the name of dogs.’ ”” 


Sir, he could not have provoked me in the spi- 





rit of controversy to say that. I have no doubt | 
many worthy individuals have gone there under || meaning of my language. I would not take them 


the influence of aid societies; | have not com- 
pared them, as the Senator has those who have 
gone there from Arkansas, Missouri, and Vir- 
ginia, to the genus of wolves, dogs, and hirelings 
from the spew of an uneasy civilization. All are 
dogs, in his estimation, that do not come under 
the impression of hisindorsement. This is lan- 
guage which I could notuse of any set of men with 
whom | was not acquainted. If I were to settle 
in Kansas to-morrow among those very people, I 
think it probable that I should be on good terms 
with them; for I have never had a dispute witha 
neighbor. I do not think these people would 
disturb me. But what think you of this denun- 
ciation—this rhetorical bombardment from the 
Senate of the United States, of a class of indi- 
viduals, as honorable and brave a set of men, I 
doubt not, as any other, though, perhaps, reck- 
less to some extent. 1 regret the issue pending 
in Kansas. I said before, and now repeat, that 
the very last fate to which this country should 
be reduced, would be to commit the arbitrament 
of great questions to the issue of the sword in 
the hands of youth willing to contend and pleased 
with the pride of engaging in arms, and having 
bestowed on them all the fascination which can 
be imparted by danger and trial. 

There is another part of his speech to which I 
must allude, which evinces—I do not like to use 
the word, but I cannot help it—the charlatan 
more than any production of his that I have ever 
seen. [ was surprised when I saw it, and I 
venture to say there 1s not a person who hears 
me read it but will share my surprise. On a 
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| former occasion | snoke of serving the common- 


| law process upon Sharpe’s rifles. The Senator || 
|from Massachusetts undertook to say that I | 
| maintained the opimon that it was the duty of || 
| the Government to take the rifles out of the || 


| hands of those who had them. Who ever under- 


1 used ‘*Sharpe’s rifles’? as 1 would use the 
name of a corporation to serve process upon, but 
I had no idea of going and taking the rifles out 
of the hands of individuals. Let me read that 
part of his speech in which he treats of it: 


“ Next comes the Remedy of Folly, which, indeed, is also 
a Remedy of Tyranny ; but its Folly is so surpassing as to 
eclipse even its Tyranny. It does not proceed from the 
President. With this proposition heis not in any way charge- 
| able. Itcomes from the Senator from South Carolina, who, 
at the close of a long speech, offered it as his single contri- 
bution to the adjustment of this question, and who thus far 
stands alone in its support. It might, therefore, fitly bear 
his name ; but that which I now give toitis a more suggest- 
ive synonim. 

“This proposition, nakedly expressed, is that the people 


do ne least injustice to the Senator, I quote his precise 
words : 

«The President of the United Statesis under the highest 
and most solemn obligations to interpose ; and if I were to 
indicate the manner in which he should interpose in Kan- 
sas, I would point out the old common-law process. I 
would serve a warrant on Sharpe’s rifles, and if Sharpe’s 
rifles did not answer the summons, and come into court 
| on a day certain, orif they resisted the sheriff, | would sum- 
mon the posse comitatus, and would have Colonel Sumner’s 
regiment to be a part of that posse comitatus.’ 

** Really, sir, has it cometo this? The rifle has ever been 
the companion of the pioneer, and, under God, his tutelary 
protector against the red man and the beast of the forest. 
Never was this efficient weapon moze needed in just self- 
defense than now in Kansas, and at least one article in 
our national Constitution must be blotted out, before the 
complete right to it can in any way be impeached. And 
yet, such is the madness @fthe hour, that, in defiance of the 
solemn guarantee, embodied in the Amendments to the Con- 
stitution, that ‘the right of the people to keep and bear 
arms shall not be infringed,’ the people of Kansas have 
been arraigned for keeping and bearing them, and the Sen- 
ator from South Carolina has had the face to say openly, on 
this floor, that they should be disarmed—of course, that the 
fanatics of Slavery, his allies and constituents, may meet 
no impediment. Sir, the Senator is venerable with years; 
he is reputed also to have worn at home, in the State which 
he represents, judicial) honors; and he is placed here at the 
head of an important committee occupied particularly with 
questions of law; but neither his years nor his position, past 
or present, can give respectability to the demand he has 
made, or save him from indignant condemnation, when, to 
compass the wretched purposes of a wretched cause, he 
thus proposes to trample on one of the plainest provisions 
of constitutional liberty.’’ 





His conclusion is that I intended to send a 
posse there to take away the rifles from those 
| who owned them. I simply said that there was 
an organized body whose pronomen was Sharpe’s 
rifles, and that I would serve such process as to 
bring them before the court. This was the plain 


| unless they resisted. If they were disposed to 
| answer in court I would Jet themanswer; I would 


meaning. He has gone off with a beautiful con- 


will not say it, for I believe it suits no meridian 
| where intelligence, and good sense, and honor, 
| and justice prevail. 

There 1s one point upon which I have no doubt 
the Senator will be more sore under my criticism 


does not affect his honor, nor do I know that it 


that I never can be right in my statements of law 
or Constitution, or even in the diversions of schol- 
arship. Now, what did I see the other day? *I 
| do not believe that the Senator is uilty of mean- 
| ness, but his papers are full of the idea—and they 
| have almost made a caricature of it—that when I 
| wanted a Latin quotation I had to hand it over 
| to him, and then bring it back and put it before 
| the public. When Mr. Sumner and myself sat 
| near each other, I did not hesitate to talk to him 
| about Latin. J believe the only time I ever asked 
| him for a quotation was for one which I intended 





indict them for resistance to the law, and have a | 
fair and open trial before a jury. This was my | 


ception which may suit the meridian—no, sir, I | 


| than in regard to almost anything else, though it | 


affects his popular reputation. He has chosen to | 
go out of his way to make a fling at me, by saying | 





of Kansas should be deprived of their arms. That | may not | 








| 


| to insert in my obituary notice of Mr. Webster; | 


| and I recollect that on one occasion I made a quo- 
tation from Juvenal, and he gave me the Latin, 
| for which I was very much obliged to him. I do 
| not pretend to compete with Mr. Sumner in the 
attainments of scholarship; but I must say of 
him, whatever may be his attainments as @ 


| 





| 


| scholar, | very much fear he is like one of those 
| who has a full supply of water in his mill-pond, 
but does not know how te turn it on a wheel so 
as to move the machinery; or, rather, it is such 
ai even current that it runs upon a gentle de- 








| clivity, and has no fall to turn any wheel at all. 
| stood anything of that kind from my remarks? || 


He has enough of it, and it is always running, 
_ but what good it has doneI donot know. I said 
on one occasion that he had not made it subser- 
vient to the judgment of a statesman; nor do [ 
believe he has used it as an orator would do ona 
| high theme. 

The best part of his late speech is a periphrasis 
of Demosthenes—almosta servile imitation of the 
apostrophe of Demosthenes. I never saw such a 
remarkable resemblance. When I said yester- 
day that this speech had an identity with his 
former ones, I should have excepted this pas- 
sage which adopted the language and the senti- 
ments of Demosthenes. I do not say it is a pla- 
giarism; but it is a remarkable imitation, as far 
as one man incapable of comprehending the true 
spirit of Demosthenes could imitate him. Let 
me give you the two passages. Here is Demos- 
thenes upon the crown speaking to the Athenians 
upon the responsibility of a man who was con- 
| tending for his reputation and his administra- 
tion: 

** It cannot be that you have acted wrong in encounter- 
ing danger for the liberty and safety of all Greece. No! 
By the generous souls who were exposed at Marathon! By 
those who stood arrayed at Plate! By those who encoun- 
tered the Persian fleet at Salamis—who fought at Artemi- 
sium! By ali those illustrious sons of Athens whose remains 
lie deposited in the public monuments!” * * * ‘ What 
belongs to gallant men they all performed—their success 
was such as Providence dispensed to each.” 

Here is Mr. Sumner, speaking of Massachu- 
setts: 

** But itcannot be that she acts wrong for herself and 
children, when in this cause she thus encounters reproach. 
No! By the generous souls who were exposed at Lexing- 
ton—by those who stood arrayed at Bunker Hill—by the 
many from her bosom who, on all the fields of the first great 
struggle, lent their vigorous arms to the great cause of all— 
by the children she has borne, whose names alone are 
national trophies, is Massachusetts now vowed irrevocably 
to this work. What belongs to the faithful servant she 
will do in all things, and Providence shall determine the 
result.” 

Here you have Lexington substituted for Mar- 
athon, and Bunker Hill for Platea; and he has 
'named Lexington and Bunker Hill, for they, I 
| believe, are the only batties of the Revolution 
fought in Massachusetts, and they are glorious 
fields. This, as I have said, is a remarkable 
imitation. It is the best part of the speech. It 
| is the only thing, except those polluting person- 
_alities to which I have alluded—but I will not 
use that term, because they hurt nobody—which 
distinguishes it from his former efforts. 

Mr. President, I have convicted the Senator of 
making a speech which was not in response to 
anything 1 said. I have convicted him of such 
historical errors as no man can mistake. 1 have 
convicted him of making allegations against me 
of being ignorant of law and of Constitutions, and 
yet when he undertook to quote and expound the 
constitution of South Carolina, I have shown that 
he either never read that constitution, or he could 
not understand it, or, if he did understand it, he 
willfully misrepresented it. He has been guilt 
of the suppressio veri and the suggestio falsi. He 
cannot escape from these propositions. 

I have a copy of the Senator’s speech before 
me, and now I am going to turn his gun upon 
him. lLask the Senate to see if I do not turn it 
upon him to such an extent as to allow me to 
apply the apposite quotation of which I have 
often made use: 

* Mutato nomine, de te 
Fabula narratur.’? 
Here is what he says of me: 


«< With regret I come again upon the Senator from South 
Carolina, [Mr. BurLeR,] who, omnipresent in this debate” 
Why, sir, I have counted the Con essional 
Globe, and my remarks make but twelve pages, 
while his are thirty-two. I have not gone into 
the subject at as great length as my friends from 
Alabama, [Mr. Cuay,] Georgia, [Mr. Toomss,] 
and others. My speeches all put together on 
this subject are but twelve pages, and his are thir- 
ty-two; while those of his coadjutors amount, I 
suppose, toa hundred more. Yet he said I was 
| oranioresent in this debate! I will not say that 
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he is omnipresent in this debate, but he 1s omni- 
present everywnere out of the debate. He says 
that I ‘* overfiowed with rage at the simpie sug- 
gestion that Kansas had applied for admission as 







| produces a belief that cannot be resisted. That || the old quarrel—the strife of centuries and con- 
| belief wili grow out of my statements, my re- || tinents—but one of its decisive conflicts is here 
| marks, and my references, and is just as certain || and now impending. As it shall be decided, so 
| as the truth of the evidence, and he cannotescape |! will run the history of America and of mankind 

from it. 


a State, and, with incoherent phrases, discharged 
the loose expectorauon of his speech, now upon 
her representatives, and then upon her people.” 
I said it was a fraud, and the Senate said so. 
Why did he single me out? Again, alluding to 
me, he said: 

** There was no extravagance of the ancient parliament- 
ary debate which he did not repeat; nor was there any pos- 
sible deviation from truth which he did not make, with so 
much of passion, [ am glad to add, as to save him from the 
suspicion of intentional aberration.’’ 

{ do not know that I have ever been an imita- 
tor in my life. Those who know me best say 
that I am rather sui generis. I never borrow from 
Demosthenes, and palm it off as my own. As for 
my deviation from the truth, let me ask, did he 
tell the truth when he quoted the constitution of 
South Carolina, and there was no such clause in 
it as he stated? Did he tell the truth when he 
undertook to say, that her imbecility was shame- 
ful during the Revelation? I have shown that 
she absolutely sent bread to Massachusetts. Did 
he tell the truth when he meant to impute to me 
what he has charged here? I retort upon him 
everything that follows. 

I retort on him the very language which he 
applies to me. He accused me of such a pro- 
clivity to error that [ could not conform to the 
line of truth, or was continually deviating from 
it. I have convicted him before the Senate, by 
the evidence which I have adduced, of calum- 
niating the history and character of South Caro- 
lina, and of misrepresenting her constitution. 
He has done this, not in response to anything 
I had said, or anything which was legitimately 
connected with the debate. He has undertaken 
to charge me with ignorance of the law and the 
Constitution, which is perfectly independent of 
his arbitrary dictum—the dictum, allow me to say, 
of a man who has never conducted a great law 
case in this country. I believe no one would buy 
an estate worth $10,000 upon his opinion of the 
title. [would not engage him to conduct a cause, 
not that he is not a clear man, but I would not 
trust him as a lawyer. And yet he undertakes to 
be my judge. What right ben he to pronounce 

judgment on meas a lawyer? I am reduced toa 
— predicament at this time of life, if Iam to 
e subjected to such a judgment! Itisa judg- 
ment about which I care little; and 1 do not sup- 
ose any man would give fifty dollars for it even 
in Massachusetts. 

‘© He cannot ope his mouth but out there flies a blunder.”? 

I sincerely hope that what he has said is a 
blunder. I do not know but that he may have 
thought he would escape scrutiny and exposure. 
I hope that, when he opened his mouth and said 
what he did in reference to these matters, it was 
a blunder. He said of me, ‘* the Senator touches 
nothing which he does not disfigure.’’ I can say 
of him he has touched nothing which he has not 
misrepresented, except it be in his general decla- 
mation, and there is no detecting a man in that; it 
is a matter of taste. I appreciate highly the com- 
pliment I received this morning in the Boston 
Courier as to the merit of my speech. The 
Senator says ef me, that “‘ the Senator touches 
nothing which he does not disfigure—with error 
sometimes of principle, sometimes of fact.’’ I 
apply this to him with this exception: I say error 
nearly always of principle, sometimes of fact. I 
leave the Senate to decide between us in that re- 
spect. Again he said of me: 

‘“« He shows an incapacity of accuracy, whether in stating 
the Constitution or in stating the jaw—whether in the de- 
tails of statistics or the diversions of scholarship.”’ 

I shail not compete with him in scholarship, 
for I should be vulnerable there; but ‘‘ men who 
live in glass houses should never throw stones.”’ 
Of all the things which that Senator ventured to 
do, I think he exposed his house most when he 
made that assertion, with the detection which I 
have fixed upon him of error, injustice, and ma- 
lignity. Jt is nailed upon him, and he cannot 
get rid of it. I care not how far fanaticism ma 
undertake to influence the judgment of public 
opinion, it cannot alter the truth. Truth is 
sometimes slow in making its impression on the 
public mind, but, when made, it isevidence which 





Mr. President, I have detained the Senate much 
longer than | wished. When I gave notice that 
1 should speak to the resolutions of Massachu- 
setts, it was with perfect confidence that the Sen- 
ator would be in his seat. Finding that these 
resolutions were not here, on Monday last I gave 
notice that I should speak on Thursday, still con- 
fident that he would be here? Yesterday, having 
heard that perhaps he would not be present, | 
inquired in as delicate a manner as I could when | 
he would be here? Although our relations are not | 
friendly, I did not wish to assume a position | 
which would be even apparently inconsistent | 
with fair chivalry and Leonie. I inquired | 
whether he would be in thie Senate within a fort- 
night, and, if so, I said I would postpone my re- 
marks. Finding that it was his purpose to go, 
in a few days, to Massachus tts, and that he 
would not be likely to return for three or four 
weeks, I could not allow the opportunity to pass. 
I have stated these facts to show that I do not 
stand here taking advantage of his absence. I was 
willing to wait any reasonable time, but I could 
notallow error to prevail longer in relation to my 
State, my friend, or myself. This is my position. 

Sir, if there is any one individual who more 
than another regrets the occasion on which I 
have spoken, it is myself. I have no temper for | 
strife. I am passing through the last chapter of | 


name with anything like a personal controversy. | 
I have never soughtit. When the question comes 
to be examined and solved, Who was the aggress- 
or? it will be found that it was not | on any | 
occasion. I admit that I have three peculiarities | 
of manner—impatience, excitability, and perhaps | 
absent-mindedness. They are peculiarities which 
have followed me from the cradle. But, sir, I | 
hope I have never known the time when reason 
and repentance would not suppress even a tem- | 
porary injustice. If injustice is done to me, or | 
a wrong or insult offered, I never stop to parley 
in words. I ask justice, and if it is not given, 
I never would be in the wrong if I could help | 
myself; but when I am in the right I do not think 
any man can blame me for vindicating my princi- 
les. 

Now, sir, I appeal to the good sense of this 
country. I appeal tothe lessons which its grave 
history inculeates. I appeal to the position which 
it occupies in relationto the history of the world, 
and to the high responsibilities which now rest 
on this Confederacy, not to allow itto be dissolved 
in blood. If we are to separate, let us have com- | 
mon sense enough to do it in a way becoming in- 
telligent men, who have learned their lessons from 
the highest sources of intelligence and wisdom. 
If we are to live together, let it not be upon the 
terms prescribed or intimated by the tone and 
temper of the licentious and aggressive language 
of the speech delivered by the Senator from Mas- 
sachusetts. It is impossible for self-respect to 
allow me to sit here and listen quietly to such a 
speech. If there were separate confederacies 
to-morrow, he dare not utter it without subjecting | 
himself to a peril which he will not encoun,er | 








now. He would then put his section in a pasir || 


tion to make war, and he would be responsible toa | 
higher tribunal than that of those who have erected | 
themselves inte it under an influence which I | 
think must perish; and I hope the day is fast | 
coming when the fires of that limited sectionalism | 
will burn out, or will be reduced to the ashes of | 
disappointment and disgrace. 


POLITICS OF THE COUNTRY. 


SPEECH OF HON. I. WASHBURN, Jr., 
OF MAINE. 
In tHe Hovse or RepresENTATIVES, 


June 21, 1856. 
The House being in the Committee of the Whole on the 
state of the Union, 
Mr. WASHBURN, of Maine, said: 
Mr. Cuarrman: In this year, 1856, a great 
moral and political battle is to be fought. Lt is | 


| 


| 





| change. 


| resisted, 


for ages. The cause, so distinctly prenennees 
the parties, so boldly arrayed; the theater, so 
vast and commanding; the time, so quick and 
ripe; raise it to an elevation immeasurably ahove 
any controversy which the world has witnessed 
for two hundred years. In this elemental war— 
this struggle of principles—shall justice, truth, 
and humanity prevail, and give the future to an 
earnest, increasing, generous civilization, under 
whose beneficent sway the earth shall be subdued, 
the forces of nature laid open, and the laws of 
human progress truly interpreted and made sub- 
servient to the advancement and welfare of the 
race? or, failing, shall this civilization itself, the 
child of so many struggles, agonies, and hopes— 
** The heir of all the ages in the foremost files of time’’ 


—be left to the fate which everywhere and for- 


| ever attends the supremacy of wrong, falsehood, 
| and inhumanity? 


Sir, it is for you, for the representatives of the 
people here, but rather for the people themselves 
in the primary places of power, in the forum 
which precedes the caucus and the ballot-house, 
to answer. The powers of right and wrong are 
face to face; and, voluntarily or otherwise, upon 
the one side or the other, you are all enrolled in 
the service. 

The old controversy goes on, but the issues 
No longer have men to array them- 


5 ae . : || selves against the particular and individual wrongs 
my public life, and I have no wish to identify my ih 


which the reformers of past ages denounced and 
Not alone the work of Luther, not 


, merely the work of Hampden, not of Milton, 





Marvell, and Sydney, of Washington and Jeffer- 
son, is for this time or for you—but another and 
greater, as embracing theirs and that of every 
reformer and philanthropist, of every law-giver 
and statesman, in the annals of Christendom. Itis 
yours to deny, to encounter, and to exterminate 
the monstrous delusion, that man can righifully 
and justly hold property in man. Since the days of 
Luther, no such cause, in the vastness of its issues 


| has summoned men to the battle-fields of princi- 


ple and opinion. That slavery is right is now 
upheld and maintained openly, boldly, defiantly 
before the world, and impiously before heaven. 
We are told that it is founded in truth and justice; 


| that it is so wise and proper that it ought not 
| to be limited in its benefits to any portion of the 





country; and that to enlarge its area is aduty so 
hiigh and compulsory as to justify the breach of 
compacts and compromises, and the violation of 
the most solemn pledges of honor and good 


| faith, 


This is the doctrine of to-day, spokenin words 
by the representatives of half of the States in the 
nion, and written legibly—ay, sir, in letters of 
crimson, which neither heat, nor frost, nor thun- 
der shall obliterate, in their works and deeds. 


| There is at last no room for error, doubt, or de- 
| ception. 


No longer do slaveholders excuse the 
system of slavery, and bewail the misfortune or 
its existence. They justify it, and plant them- 
selves upon it as a blessing, which they propose 


| the people of the free States shall enjoy as well 
| as themselves, whether they will or not, or have 


no advantage from the common territory of the 
nation; for they know full well—none better, 
because they have seen it all their lives—-that 
where slave labor is permitted, free labor is vir- 
tually excluded; that if Kansas admits slave 
labor, she at the same time and by the same act 
repels free labor; I mean such labor as exists and 
thrives at the North—intelligent, thrifty, respect- 
able free labor, and not the ragged, unhoused, un- 
taught, white labor of the slaveholding States. 
Since slavery has taken this position, it becomes 
the people of the free States to inquire more care- 
fully than they have found necessary heretofore 
into its character and claims. To us of the North 
the whole question is now ene If slavery be 
right, it is very plain that there ought to be no 
clogs upon its feet, and it is our duty to cease all 
opposition to its extension; if wrong, it ought to 
be put in fetters, and it is our duty to keep it in 
the narrowest possible constitutional limits. The 
claim that it shall go into Kansas implies the 
declavation that itis right. The real question, 
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He permits it for wise and beneficent purposes does 
not detract from its essential wrong, nor justify its 
supporters and apologists. That He did not make 
it right may be read in the consequences and pen- 
alties which attach to the dominant races where- 
ever itexists. No civilization, and no nation, 
in the history of the world, have tolerated slavery 
with impunity: decay and death have followed 
its embrace in all countries and all ages. It could 
not have been otherwise; and a different fate can- 


discuise it as men will,is,1s tT RIGHT? For the || violence and wrong, everywhere and always. | 
one-idea man who thinks it is, and says so, I || This is the inexorable and universal law: whata | 
have respect; for the doughface who believes that || man sows, that also shall he reap. Slavery, like 
it is not, and says practically by his acts and votes || atheism, 1s a whenever it As. embraced. 
that itis, lL have nothing but loathing and unutter- || Here is its doom, as inevitable as it is dreadful, | 
able scorn. Sir, if slavery be right in the largest i that it must breathe its own atmosphere, and, 
sense, it is beneficent—it 1s for the advantage of || after its kind, propagate fraud, vice, corruption, 
the slave, the slaveholder, and of the State. If it || weakness, barbarism. No power, short of that 
wrong either, it can have no good foundation in || wkich suspends the operations of the laws of earth 
principle or in fact. If justifiable or defensible at || and heaven, can withdraw it from the consequences 


all, it cannot be limited to the black. The negro |) 


is a man. He stands upright; he sees, hears, | 
speaks, feels, as other men. He has intelligence; 

he converses, reasons, laughs, and weeps; re- | 
quites, resents; loves, and hates. The essential | 
vart of him is not his color, his hair, or heel. The 

Richmond Enquirer, the leading public journals, 

and intelligent pro-slavery men generally, admit 

that there 1s no foundation in reason for limiting 

slavery to the negro, and maintain that the whites 

who are ignorant and dependent upon the labor 

of their hands for subsistence ought to be held in 

slavery, and that it would be better for them to 

be slaves than freemen. ‘To this point I quote 

the Enquirer as follows: 


They [those holding Mr. Jefferson’s doctrine] begin to 
reason, by assuming slavery to be morally and religiously 
wrong ; and the South hitherto has granted their premises, 
and attempted to justify negro slavery as an exception to 
a general rule, or, if wrong, as a matter of bargain between 
the North and the South. The laws of God and nature are 
immutable, and man cannot bargain them away. While it is 
far more obvious that negroes should be slaves than whites 
—for they are only fit to labor, not to direct—yet the prin- 
ciple of slavery is itself right, and does not depend on differ- 
ence of complezion.”’ 


Again, in another article, I read: 


** FREEDOM I8 NOT POSSIBLE WITHOUT SLAVERY. Every 
civil polity, and every social system, implies gradation of 
rank and condition. In the States of the South an aristoc- 
racy of white men is based on negro slavery ; AND THE AB- 
SENCE OF NEGRO SLAVERY WOULD BE SUPPLIED BY WHITE 
MEN.’ 

A Mr. Fitzhugh, of Virginia, published, in 
1854, a work entitled, ‘*Sociology for the South; or 
the Failure of Free Society,’’ and which has been 
extravagantly commended in the slave States as 
an exposition of the foundation and philosophy 
of slavery. From an appendix to this volume, 
I make the following extracts: 


** Tn old countries human wisdom can devise no effectual | 
means to provide for the poor, where lands have become 
separaie property, om by making slaves of those who hold 
no property to those who have property, and thus, in fact, 
if not in form, establishing a community of property. The 
history of the free States of Europe, for the last sixty years, 
and the present condition of the poor in those States, we 
think conclusively prove this. All parties admit thae 
society there requires radical change. They must go back 
to domestic slavery. CIVILIZED SOCIETY CANNOT EXIST 
WITHOUT It.”” - . e ° . 

** Slavery protects the weaker members of socicty just as 
do the relavions of parent, guardian, and husband, end is 
as necessary, as natural, and almost as universal as those re- 
lations.”’ ° ° * . * 

* Ten years ago we became satisfied that slavery, BLacK 
OR WuHrte, was right and necessary. We advocated this 
doctrine in very many essays.”’ 


This is the logical and consistent southern doc- 
trine, and whoever believes in slavery cannot stop 
until he reaches this startling position. An Af- 
rican who is as intelligent, capable, and honest 


as a Caucasian, cannot be reduced to slavery upon || 


any principle which would not enslave the latter. 
Color alone dooms no man to slavery, nor does 


race; for wheresoever in all other countries than |! 
America, slavery has been known, it has existed || 


irrespective of color or race. In Greece and | 
Rome, under such civilizations as they enjoyed, | 


this relic of barbarism was recognized and affirmed; || 


and itis found at this day, in a mitigated form, 


the enslaver and the enslaved been determined 


and penalties its own nature postulates and invites. 
It may seem to flourish for a time, but, false and 
unnatural in its essence, its prosperity is unsub- 
stantial and illusory. As it can have no true life, 
what at times may present this appearance is the 
hectic of disease rather than the glow of health. 
Wrong everywhere, and in all ages, it is now as 
it was In the beginning and ever shall be, a curse 
to the land in which it exists, and to all whom it 
affects—not more to the slave than to the slave 
owner and others; less it may be, for in less de- 
gree in him may the life’s lite be cankered and 
consumed. The evil which breaks upon the 
bodies of men may leave the soul, however 
undeveloped, whole and uncorrupted; while that 
which, in mocking kindness, leaves the mortal 
free, may assail with subtile and relentless pur- 
pose the immortal part of man. 

Mr. Chairman, [ will say nothing for offense— 
nothing for the sake of wounding the feelings of 
any man: God forbid! But, sir, | must declare 
frankly—and no true man will complain of me 
for so doing—the opinions which | do most sin- 
cerely and devoutly entertain. The thoughts 


which possess me, and which I cannot bridle, | 


will be uttered. Feeling that slavery is the 


weakness and misfortune of the South, I can 


have no word of reproach or complaint, merely | 


as such, against her, but, though she does not 
thank me for it, regret and commiseration rather. 


And did she not seek to extend the evil which | 


oppresses her to other States, and to reduce to 


her own unfortunate condition the vast territory | 


of the United States occupying the heart of the 
continent, I would have no occasion, and per- 
haps no excuse, for engaging in this discussion, 
3ut when she assails my constituents, and strikes 


| at their rights, the cause is theirs and mine, and 


she must permit me to resist what she has no 
claim to enforce, and to talk with her frankly of 
the reasons which constrain such resistance. | 
should do great injustice to the intelligent and 
straightforward people whom 1 have the honor 
to represent here, if I failed for any reason to 
speak the truth, and the whole truth, so far as I 


have received it, and to act faithfully and fear- | 


lessly up to its commands. Some one has said, 


'** It is a dire calamity to have a slave, but an 


inexpiable curse to be one;’’ to be a voluntary 


slave to the opinions, the errors, the caprices, 
and prejudices of others; the wretched bondman 
* Who, with a body filled, and vacant mind, 

Gets him to rest, cramm’d with distressful bread,’ 
feels no curse, and endures no shame, like him 
who, having in his soul a great truth, interesting 
to mankind, is base enough to suppress it that 
falsehood may occupy its place. 


not await the American people if they shall com- 
mit themselves irrecoverably to this giant wrong. 
Of the laws by which the world is governed, per- 
haps none is better ascertained, or more generally 
recognized by its soundest thinkers, than that 
which requires every man to be his own architect 
and builder. As a man doeth, so is he. Who 
would be free, or strong, or wise, or great, himself 
must strike the blow. No vicarious offices suffice 
here: neither men nor States can be saved from 
without: no learning, no freedom, or strength, 
can be true and real which come not of exercise 
and achievement; and no community can have 
the advantage of these in which there is not the 
largest competition among all the classes and 


| races of which it is composed. 


Where slavery exists, the physical and manual 
labor is performed by the ms: class, and such 
labor becomes servile and dishonorable. Where, 
as in the southern States, the slaves are composed 
of the African or black race, the blacks do the 


| work, and what they do itis not reputable for 


Of the evil and wrong of slavery, so far as | 


respects the slave, [ do not propose to speak at 
length. ‘They are so gross and obvious, and so 
much has been said and written upon the sub- 
fect, that to do so would be, one might hope, a 
work of supererogation. A system which bend 
and sells men, women, and little children, as if 
they were brutes; which regards not the relation 


of husband and wife; separates parent and child; 
in the hybrid civilization of Russia—in no one || 
of which countries have the relations between | 


which mocks the ties of kindred, and swamps, 
in the foul and dismal waters of greed and 


| Sensuality, the sweetest and holiest affections of | 


by considerations of race and color, so much as || the heart, can require no ae reer from me. 


by those of intelligence and will on the one || A poor woman, fleeing from s 


hand, and ignorance and degradation upon the || 
other. Originating in a barbarous age, the prac- || 
tice of siavery was founded in the right of the || 
strongest, the bloody charter of force. The || 
weaker, without respect to color, feature, or | 
race, was subjected to the stronger, and made 
his thrall. The title of the robber was that of the 
first slaveholder. Having its origin in violence || 
and wrong, and existing in subversion of natural || 
right and justice, its character, tendency, and in- 
fluence are such as belong to, and proceed from, 








} 
avery, weary, ex-| 
hausted, famishing, comes trembling and speech- | 
less to your door, and supplicates you with her | 
eyes so passionately, so beseechingly, that a heart | 
of flint would dissolve before her, to have pity on | 
her and the child she still clutches to her breast; | 
but the necessities of this system are so imperi- 
ous, and its securities so doubtful, because of the 
severity with which it bears upon its victims, that | 
you may not heed her, or only heed to betray! 

No, sir, no; you cannot make this thin oo 
slavery right. God did not make it right. That 


white men to engage in, and they do not where 
they can avoid it; and thus they live upon the 
muscles and labor of others, which is the next 
thing to no life, or to vegetating. And, hence, 
habits of idleness and indolence creep over the 
dominant class, and bind them in a slavery, if 
not as galling, more hopeless than that to which 
they have subjected others, The greatest evil 
which can befall a man, a race, or a nation, is to 
be removed from the necessity to labor. To 
withdraw a class from physical and mental labor 
is to inflict a vital injury upon, that class, and to 
assure its deterioration. When men are placed 


| beyond the necessity to labor, the thews and 


sinews of mind and body are relaxed; the fresh- 
ness, activity, and vigor, without which there is 


/ho strength and but little life, are unfelt; habits 


of thrift and economy are not cultivated; and 
the spirit of enterprise is undeveloped. This is 


| already being demonstrated by the experience of 
'the South. From the operation of all pervading 


/ among them to ma 


laws, the labor of that country is of the rudest 
and simplest kinds, and is almost wholly confined 
to agriculture. There is no building or sailing 
of ships by their people, and no manufactures 

he any account of. What the 
earth will produce by the old processes of cultivat- 
ing it they have—no more, and never will have 
more. The laborer has no spur to effort; and the 
master has lost, through inactivity and the habi- 
tudes of his position, the ambition and energy 
indispensable to all progress; and so the years 
roll on, witnessing no improvement; the soil, in 
absence of skillful husbandry, becomes more and 


/ more exhausted, and the shadows of poverty 


creep over and darken all the land. i 
The influence of slavery upon the prosperity 


| of a community can be no better illustrated than 
| by a reference to the history of Virginia, the 


mother of States and statesmen, as she has been 
called—half-sister of decay, as she is. At a period 
not remote, says her late Governor, she stood 
preéminent as a commercial State; her trade ex- 
ceeded that of all New England; and the city of 
New York, in the extent of her shipping and 
commerce, was behind the ancient borough of 
Norfolk. At the time of the revolutionary war 
the commerce of Virginia was four times that of 
New York. In 1853 the imports into the latter 
were $180,000,000, and into the former less than 
$400,000. Whence this remarkable change? Is 
it beeause the location, soil, climate, or natural 
facilities of the ‘*Old Dominion”? are inferior to 
those of the ‘* Empire State?’’ Certainly not; 
for it is true, as Governor Johnson says, that 
‘“* Virginia has greatly the advantage over any 
portion of the North in all the elements requisite 
to constitute a commercial and prosperous com- 
munity.’”? There is but one answer, and that 
lies expanded before the eyes of all men. It is 
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that Virginia is a slave, and New York a free || 
State. Virginia may try as many expedients and 
alliatives as she pleases, but she cannot change 
- destiny without changing her system of labor. 
She may increase her debt, absolute and con- | 


tingent, of $35,000,000 to $350,000,000, if she 


work of railroads, and it will avail her not, so 
long as the fatal arrow sticks in her side. When | 


she shall be wise and strong enough to withdraw || 
it, she will enter upon a high career of prosperity { 
| 


and happiness, and not before. 

The circumstances of slavery and its influence 
are such, that wherever it inagely exists there can 
be no successful commerce, because there cannot || 
be the industry and energy which create and pro- || 
tect it. They build railroads in the South to-day, 
as they did, to some extent, in the North, in the | 
inception of those enterprises, by loaning the | 
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expenses. This is a dark picture, no doubt, and | 
shades, already, too large a portion of our Amer- | 


ican landscape. 
Mr. Chairman, as nothing flourished where 
the foot of the Visigoth had been, so there can 


'be no prosperity beneath the tread of slavery. | 
chooses, and lay off her entire area into a net- || 


Not merely does it paralyze everything like enter- 
prise and improvement, but it benumbs life upon 
all its sides—intellectual, esthetic, and moral, as 
well as material. Not more noticeable is the 
scarcity of merchant princes, cunning artisans, 


and intelligent laborers at the South, than the | 


utter destitution of any names in her midst of 
distinguished note in science, art, and literature. 


Her Franklins, Bowditches, Sillimans, and 
Cleavelands, where are they? The names of her 
Among 


ae and sculptors are unwritten. 
1er historians are no Irvings, Prescotts, or Ban- 
crofts. Upon the roll of novelists she inscribes 
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aes good, or, to use the language of Mr. Fits- 
1ugh, that the southern people have become satis- 
fied that ** slavery is morally right, that it witl eon- 
tinue ever to exist, and that it is as profitable as it is 
humane.’’ The corollary from this, that, being 
right, profitable, and humane, it ought not to be 
restricted to any particular section of country, 
but should be permitted to spread its blessings far 
and wide, accords with the express declarations 
and the avowed purposes of pro-slavery men. 
They mean to snus slavery national, and not to 
stop in their work of propagandism until they 
shall have carried it into all the Territories—ay, 
and into aut THE States of the Union. A brief 
review of their movements and doctrines will 


| establish this position beyond dispute. 


Slavery, like everything founded in fraud and 
wrong, is violent and aggressive. The condition 
of its existence is aggression. 


I Saga 


tees 


* 


Its dissolution 


credit of State governments. They establish 


| the name of Simms; but shows no Cooper, Pauld- | 
banks, in several of the States, not upon the sur- 


will commence the momentits exterior boundaries 
ing, Hawthorne, Stowe, or Curtis. Of the one 


are established. Let it be known that slavery in 


lus capital of the country, for of this there is little, | 
but upon moneys hired for that purpose upon the bonds 
and scrip of the States. I noticed in a newspaper, 
not long ago, that a city in one of the southern 
States was to be sold upon execution, in payment 
of debts contracted for water-works, gas-works, | 
and anoTreL! Where, but ina slave State, would 
not the expedients of private enterprise and cap- | 
ital be sufficient for purposes like these ? 
Senator Cuiay, of Alabama, has drawna most 
gloomy picture of things at the South. In an 
address, delivered not long ago, he says: 


“‘T can show you with sorrow, in the older portions of | 
Alabama, and in my native county of Madison, the sad 
memorials of the artless and exhausting culture of cotton. || 
Our small planters, after taking the cream of their lands, | 
unable to restore them by rest, manures, or otherwise, are | 
going further west and south, in search of other virgin lands, | 
which they may and will despoil and impoverish in like 
manner. Our wealthier planters, with greater means, and || 
noiuore skill, are buying out their poorer neighbors, extend- 
ing their plantations, and adding to their slave force. The | 
wealthy few, who are able to live on smaller profits, and to 
give their blasted fields some rest, are thus pushing off the 
many who are merely independent. Of the $20,000,000 
annually realized from the sales of the cotton crop of Aia- 
bama, nearly all not expended in supporting the producers 
is reinvested in land and negroes. 

‘Thus the white population has decreased, and the slave 
increased, almost pari passu, in several counties in our 
State. In 1825, Madison county cast about three thousand 
votes ; now she eannot cast exceeding two thousand three | 
hundred. In traversing that county, one will discover nu- 
merous farm-houses, once the abode of industrious and 
intelligent freemen, now occupied by slaves, or tenantless, 
deserted, and dilapidated ; he will observe fields, once fer- 
tile, now unfenced, abandoned, and covered with those evil 
harbingers, fox-tail and broomsedge ; he will see the moss | 
growing on the meldering walls of once thrifty villages, || 
and will find ‘one ouly master graspa the whole domain,’ 
that once furnished happy homes for a dozen white fami- 
lies. Indeed, a country in its infancy, where fifty years 
ago scarce a forest tree had been felled by the ax of the 
pioneer, is already exhibiting the painful signs of senility 
and decay apparent in Virginia and the Carolinas.”’ 

In a recent speech in the Senate, I know the 
Senator has taken exception to the use which has 
been made of this quotation; and he alleges that | 
he had reference to consequences resulting from | 
unskiliful husbandry, rather than from the exist- 
ence of slavery. But, sir, his explanation does 
not relieve him. Why is the husbandry of the 
southern States thus unskillful? Their lands are | 
being worn out and exhausted, as the Senator | 
says, and they have not the enterprise, skill, or 
means to renovate them, or, as our Yankee farm- 
ers would say, to “ bring them to.’? Under this 
system, the country grows poorer, year by year. 
So, while in the North railroad stockholders count 
with certainty upon a constant increase of busi- 
ness and traffic, those in the South must, after a 
few years at furthest, look for a gradual decrease 
upon all but a few great trunk routes. As there 
are no manufactures in a slaveholding country, 
towns and villages do not grow up on the lines 
of road therein, and the chief articles of transpor- 
tation are the products of agriculture, which, as 
the lands become exhausted under the southern 
processes of agriculture, will gradually but cer- || 
tainly fall off. These roads, built upon State | 
credit, and usually at extravagant prices, because 
not so closely looked after as those which are | 
managed by the proprietors themselves, and for 
the same reasons more loosely operated than 
those chiefly owned by individual stockholders, || 
will, it may be well feared, be able, in many \| 

, : : \ 
cases, to pay but little more than their running || 


| no power to quicken the ‘‘ vision anc 
Indeed, sir, the city of Portiand, in my | 


|| age, it brings forth fruits after its kind. 


hundred and forty-one poets, of whom biog- 


raphies are given in Griswold’s ‘Poets and | 
| Poetry of America,”’ 


only fifteen are natives of 
the slave States; and among these are no Long- 
fellows, Bryants, Whittiers, Willises, and Hal- 
lecks. ‘The Minnesingers are no longer found 
in the land of chivalry; and the ae South has 


divine.’’ 


own State, has made more contributions to litera- 


| ture, which the world will not willingly let die, 
| than all the slaveholding States put together. 


Look we to the manners, customs, social codes, 


| and moral standards of this section of country, 


and we discover not less distinctly the signs and 
workings of the ‘** peculiar institution.’”? Founded 
as it is in violence, the relic of a barbarous 
° Where 
it flourishes, the duel, the practice of carrying 


arms, of answering speeches with bludgeons, | 


and of settling disputes by the decisions of Judge 
Lynch, are recognized and established institu- 
tions. These are the streams whose fountain of 


bitter waters is slavery. As the system came | 
from barbarism, so thitherwards does it tend. | 
| That its progress may be arrested ere it be too 
| late, and that, through the instrumentality of the 
highest type of civilization which the world has 
|| Seen, it may, in the language of General Scott, 
| be ** ameliorated even to extermination,’’ should 


be the prayer of every lover of his country and 
of humanity. 
And, sir, now, when its trial hour has come, 


and men knowing not what they do, and strug- | 
| gling blindly amid the difficulties and perils with 
| which it has encompassed them, arise, and in the 


name of half of the States of the Union announce 
to_their neighbors and to the world that it is right 
and just, and therefore ought not only to be 


| perpetuated where it exists, but also extended 


over the whole country, and that, so far as the 

have the power, ét shall be—you will not think it 
strange if, in the fullness of an unfaltering con- 
viction, and in all faithfulness, the people of the 
free States warn them of their error, and declare 


to them that their purposes cannot, must not, be 


consummated. 
Citizens of the free States—of the rugged North, 


and of the teeming West! as you look out upon || 


our magnificent cities, and countless thriving vil- 
ages, the great marts of traffic, and the ever-busy 
haunts of honest industry—upon your smiling 
farms and pleasant homes, at once the sign and 
the achievement of free institutions, say, are you 


| prepared to cast them off that you may enjoy in | 
| their place the ‘* benefits and blessings” of sla- 


very? 


_ 1 now proceed to the consideration of the ques- | 
| tton—the practical question immediately before 


the country—what are the designs and purposes 


_ of the South in reference to slavery, and partic- 
_ ularly to its extension? These have already been | 
stated generally; but the inquiry is too important || 

bout further dis- | 


and vital to be dismissed wit 
cussion, 


From the extracts which I have made from 


|| southern writers, and which might be indefinitely | 


extended by quoting from the works of Calhoun 
and others, and from the speeches of southern men 
in Congress, it sufficiently appears, that the pre- 
vailipg doctrine at the South 1s that slavery isa 





the United States can go no further, and that 
moment its doom is sealed. It may linger in 
some localities for a long time, but it must inevi- 
tably fall, and be supplanted. Give slavery no 
new fields to overrun and blast, and the supply 
of slave labor will soon exceed the demand, then 


|| it will beceme unprofitable, and finally burden- 
the faculty | 


some, so that the owners will set themselves at 
work to devise a way—and let us not doubt that 


| when there is a will, a safe and not difficult way 


ean be found—for its abolition. But this must 


| and will be in their own time, and by their own 


methods. The South understands very well that 
the existence of slavery depends upon its expan- 
sion, and it is for this reason that she is onion 
such superhuman efforts to extend it. The gen- 
tleman from Georgia, [Mr. Warner,] and who I 
understand, and can well believe, to be one of the 


| first minds in his State, in an able speech, made 


upon this floor a few weeks ago, said: 
* There is not a slaveholder in this House or out of it, 


| but who knows perfectly well that, whenever slavery is con- 
| fined within certain specified limits, its future existence ie 


doomed ; it is only a question of time as to its final destruc- 
tion. You may take any single slaveholding county in the 
southern States, in which the great staples of cotton and 
sugar are cultivated to any extent, and confine the present 
slave population within the limits of that county ; such is 
the rapid, natural increase of the slaves, and the rapid 
exhaustion of the soil in the cultivation of those crops, 
(which add so much to the commercial wealth of the coun- 
try,) that in a few years it would be impossible to support 
them within the limits of such county. Both master and 
slave would be starved out ; and what would be the prac- 
tical effect in any one county, the same result would happen 
to all the slavebolding States. Slavery cannot be confined 
within certain specified limits without producing the de- 
struction of both master and slave ; it requires fresh lands, 
plenty of wood and water, not only for the comfort and hap- 
piness of the slave, but for the benefit of the owner. We 
understand perfectly well the practical effect of the pro- 
posed restriction upon our rights, and to what extent it 
interferes with slavery in the States; and we also under- 
stand the object and purpose of that interference. If the 
slaveholding States should ever be so regardless of their 


| rights, and their honor, as coequal States, to be willing to 
|| submit to this proposed restricuon, for the sake of harmony 
| and peace, they could not do it. 
|| ruling, practical necessity which would prevent it. 


There is a great, over- 
They 
ought not to submit to it upon principle if they could, and 
could not if they would.” 

Sir, here is the whole philosophy of slavery. 
Do we want such a blighting and consumin 
curse nearer or closer to us than it is now? An 
shall any mere party considerations, the force of 
party attachments, the desire of success, or the 


| thirst for office, induce any of us to so act and 


vote in the coming elections as to invite to our 
northern fields the vulture which, if the repre- 


| sentations of the gentleman from Georgia ma 
| be relied upon, is now preying upon the vitals of 
| the South? In confirmation of the views already 


expressed in regard to the laws which govern the 
system of slavery, [ would call your attention to 
the fact, within the recollection of every member, 


| that about the year 1830 the subject of the pros- 
| pective and ultimate abolition of slavery was 


earnestly discussed in Virginia and some other 
southern States. Prior to that time, for several 


| years, slave labor had been growing unprofitable. 


Floridaand Louisiana had been purchased many 


| years; and it was not perceived that there were 


other acquisitions likely to be made for the occu- 
pation of slavery. The slave market was over- 
stocked, and slaveholders began to inquire what 
they should do. Hence the movement of 1830 
and 1831. But before any pracucal results were 
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ern men to abandon their schemes of emancipa- 


tion, and, indeed, to speak of them as the frenzy | 


of fanaticism. : 
It has been frequently asserted that the inten- 


and defeated by the mad and ultra doctrines and 
schemes of the Abolitionists; but a greater mis- 
take was never made; these were the excuse for, 
but not the cause of, the change which came over 


the southern purpose. About the time of this | 


abolition controversy, it will be remembered that 


the Indians were removed from large portions of || 


Georgia, Alabama, and Mississippi, to the West, 
and # vast and fertile country, well adapted to the 
growing of cotton, was opened to slave labor. 
At once there was a market for slaves, the price 
appreciated, and the demand was active. We 
heard no more about the great and philanthropic 
work of emancipation. Son that time to the 
present new fields for this kind of labor have been 
acquired, the prices of slaves have increased, and 
now the all but universal cry in the slave States 
is, not abolition, but extension. 

In 1844, it was thought desirable to annex 
‘Texas, Mr. Calhoun considered this step indis- 
pensable to the protection of slavery. ‘That the 
work might be accomplished, Mr. Clay and Mr. 
Van Buren were set aside in the presidential can- 
vass, and Mr. Polk was elected. The annexation 
was consummated, and with it came New Mexico 
and California. The latter took care of herself, 
and came into the Union againsta boisterous and 
protracted opposition—thanks to the glorious old 
man who then occupied the highest place of 
power—as a free State. But the South, with her 
eye steadily fixed upon the subjugation of the 
continent—for thisthought already possessed her, 
and had controlled her action when under the in- 
fluence of Mr. Calhoun and the nullifiers, she was 


induced in 1845 to insist upon the overthrow of | 


reached, events transpired which induced south- 


tion of the South to abolish slavery was thwarted 
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dling doctrine of popular sovereignty—false and 
dishonest as applied to Territories, as has been 
| proved a thousand times. It was the Cass, 
ate and Douglas doctrine, and served its 
| purpose. Upon its plausibilities northern mem- 
wae who only desired an excuse for their treach- 
ery, were ready to repose; and thus the measure, 
| one of the most flagitious in the annals of crime, 
| was carried—the Senator from Michigan shouting 
| lo Peans to ‘* squatter sovereignty.” 
| In virtue of this new doctrine, the people of the 
| Territories, you know, were to manage their own 
affairs in their own way. They were to have 
| slavery, or not, as they should decide for them- 
| selves. No sooner, however, did it appear to 
| Atchison and the delegates of the slave power 
| that, notwithstanding the efforts of their secret 
organizations, Kansas was likely to be settled by 
a majority of free-State men, than measures were 
| taken at once, we may now believe with the 
| knowledge and complicity of the President, to 
| prevent the people of Kansas from determining 
| this question for themselves. Thousands of 
men were sent from Missouri to control the elec- 
tions of the Territory. You know how, and how 
successful they were. The Governor, who was 
suspected of a desire to see fair play, was re- 








moved; and one of the most detestable characters 
in America, who had earned the position by his 
vote on the Nebraska bill and other kindred ser- 
vices, was appointed in his place; and I am not 
aware that he has in any way disappointed the 
| expectations of his principals, the conspirators 
against Kansas. The people of this unhappy 
Territory, liberty-loving, law-abiding men, when 
| they were overborne by the invaders from Mis- 
souri, driven from the polls, and denied the exer- 
cise of their legal rights under the organic act of 
the Territory, resorted to the plain and peaceable 
remedy open to them under the Constitution, and 
took the proper steps to be admitted into the 


Jacksonism in the Democratic party—success- Union under such a State constitution as the peo- 


fully demanded that Texas should be permitted 
to be divided into five slave States, and, as such, 
come into the Union; and that the Jeffersonian 
restriction should not be applied to New Mexico 
and Utah. The fugitive ne law was enacted, 
not so much to secure the return of runaway 
slaves, as to inform the North that she had a 
master, and to make her feel that henceforth her 
duty and her business would be to submit. 

Well, sir, in 1852 the Whig and Democratic 
parties assembled in their conventions at Balti- 
more, and, under instructions from the slave 
power, adopted platforms excluding from those 
parties respectively all who would not unsay and 
undo the words and deeds of a lifetime, scout 
the Jeffersonian doctrine of slavery restriction, 
and swallow, without choking, the infamies of 
the fugitive slave bill. This action was to be a 
** finality,’’ the be-all and end-all of slavery agi- 
tation in the country; a finality, said Cass; a final- 
ity, sung Pierce; a ‘* finality of a totality,’’ roared 
Douglas, 

« « Finality,’ the woods, 
‘Finality,’ the floods, 
‘ Finality,’ the rocks and hollow mountains rung !”? 


and asa finality these ‘‘ peace measures!’’ were sus- 
tained and indorsed. But,sir, slavery has no final- 
ities—she can have none but the Loality of the 
tomb. And so,as might have been expected, the 
South came forward in 1854, and demanded that 
the landmark of freedom established in 1820 at 
so great loss to the North should be obliterated. 
Why? Simply and purely for the gain of slavery 
—a gain to be secured in this way. Remove the 
barrier that excludes slavery from Kansas and 
Nebraska, and it can go there, and, with the effort 
which Missouri is prepared to make, will go there. 
Besides, it was said the principle will be recog- 
nized, that slavery is right in itself; for, if wrong, 
why remove an obstruction to its progress? Why 
take steps and initiate measures, to make its in- 
troduction to free territory easy if not inevitable? 
Why move atall? Without action slavery was 
shut out of the Territories. By solemn compact 
it had been agreed between North and South that 
it should never be admitted there; but slavery is so 
right and just thateven barriers must be broken 
down, and compacis violated, in order that itmay 
be extended. hie outrage, too, Was not want- 
ng @ prevext; and this was the shallow, swin-. 


ple themselves preferred. 

And for these crimes alone, of being unwilling 
to be governed by others, and of preferring free 
to slave institutions, the people of Missouri, of 
Georgia, of Soutl:Carolina, and other slave States, 


with fire and sword; and the President, so far from 
interfering to save them, as was his sacred duty, 
has employed against them the civil and military 
power of the country. When infuriated mobs, 

aid from the treasure of the American people, 
wot driven children from their homes at mid- 
night, fired upon defenseless and unoffending wo- 
men, and shot down.our brothers in cold blood, 
destroyed their dwellings, and sacked and devas 
tated their cities, the President of the United States 
—through his officials in Kansas, whose conduct 
he has never rebuked—looked calmly on, uttering 
no word of sympathy, and lifting no arm of pro- 
tection. Thus has ended the shameful lesson 
of popular sovereignty. And now, sir, its fallacies 
and cheats are acknowledged and vaunted every - 
where; and the unmitigated southern doctrine, that 
the Constitution of the United States carries and 
protects slavery in all the Territories, is adopted 
in substance at Cincinnati as the foundation-stone 
of Democracy. One step more remains to be 
taken, and that follows logically from the last—it 
is that under the Constitution of the United States 
slavery may exist in, and cannot by any power 
be excluded from, the several States. 

Thus, Mr. Chairman, have passed away, one 
after another, the excuses nett seems co under 
which northern men have attempted to shelter 
themselves, as the demands of the oligarchy have 
grown larger and more importunate. The Wil- 
mot proviso is denounced and spurned by all who 
profess to act, at the present time, with the Demo- 
cratic party. The doctrine of ‘* popular sovereign- 
ty,’’ so rife two years ago, is an unbidden guest, 
and knows not where to sit down in the house of 
its friends. Even its author recognizes not his 
| ows bantling, maimed and disfigured as it has 

been by its nurses, wet and dry. He plunges 
and flounders in confusions and absurdities as 
inexplicable as they are ludicrous,and only extri- 
cates himself from his difficulties by discoverin 
that he aheaysknew the Heir Apparent. Indeed, di 
he not always understand that ‘‘ squatter sover- 
eignty”’ and ‘* State equality’ were practically the 











have been sent there to reduce and destroy them | 















| same thing ? and did he not tell his southern friends 
| oft and many times that the right of Missouri to 
govern Kansas was not only consistent with, but 
| was in fact the very life and nerve of his great 
invention? * By the Lord, I knew ye as well as 
| he that made ye.” 

Of the ultimate purposes of the slave power 
the North can no longer be ignorant, and to 
nothing but her own criminal indifference or com- 
plicity will their accomplishment, if accomplished 
they shall be, be chargeable. And let it not be 
said, ‘* There is no danger; you have already 
shown the superior strength and advantages of 
the North.’’ There is danger; and it is from the 
comparative strength of the North and weakness 
of the South, paradoxical as it may seem, that it 
results. The vigor and freedom of the northern 
mind, its activity and constant occupation in every 
_ department of labor and inquiry, leave it but little 
time for political controversies, and little taste for 
partisan strifes; while in the South the interests, 
feelings, and thoughts of the privileged classes are 
bound up in politics alone, and mainly those 





|| which have regard to the possession of power 


for the security and propagation of slavery. 

A Senator from Virginia [Mr. Mason] said, a 
few weeks ago, that the slave power was strong 
because it was the power of truth, and hence it 
was, that, although the southern Senators and 
Representatives are a minority in these Halls, 
their policy is predominant in Congress and the 
country. The South—such was the argument— 
is always right, and, therefore, is always victo- 
rious. Sir, the Russian Autocrat is strong—is 
it because his power is established in truth and 
righteousness, or that the pillars of his throne 
are laid in the foundations of justice? The ** Holy 
Alliance’? was strong; but was it the power of 
truth that *‘crushed out’’ Poland, ‘* subdued’’ 
Hungary, and enslaved Italy? No; it was the 
power of wrong and injustice—a power, in its 
origin, character, and exercise, akin to that 
wielded by the slaveholders of the South. Their 
power, like that of the autocrat, is exercised by 
a single will; it is supreme in fifteen States of the 
Union; it is a reliable power, for its instincts and 
necessities never permit it to falter for a moment. 
It is sharp to perceive its own weakness, and 
watchful to keep in constant organization its 
entire forces. It a so many votes into Con- 
gress, no more, no less; so many to national con- 
ventions; so many to the electoral colleges for a 
single purpose—a single interest. It constructs 
the platforms and nominates the candidates in all 
** national’’ conventions, gives the shibboleth to 
the ‘* national’? press, and makes the laws for 
the nation. This it does by the unity, direct- 
ness, and persistence with which it acts. ‘‘ The 
thunder,’’ says Schiller, ‘‘ spread out into its sep- 
arate tones, becomes a lullaby for children; send 
it forth in one quick peal, and the royal sound 
shall move the heavens.”’ Such is the power of 
concentration. 

If a Whig party practically reject the test of 
national ovthaleny as tendered by its southern 
members, and refuse, after years of concessions, 
to clothe itself in the very rags of shame and 
| moral cowardice, it is at once abandoned by them 
| as an organization no longer useful, and no longer 
|“ national.”” 








The Democratic party may be in power for 
| many years, but no man in It shall dare quote, 
_ without explanation, the Declaration of Inde- 
| pendence, or breathe in the faintest whisper an 
| aspiration for liberty, but upon pain of being 
_ excommunicated, nicknamed, and blackguarded. 
He will be an outlaw in his own land, ineligible 
| to the humblest station in its service, if he is 
| supposed to doubt in his heart that slavery isa 
| blessing, or that the shooting of women and the 
burning of towns in Kansas, for the sake of ex- 
tending it, are not good works, worthy of all 
commendation as the latest manifestation of the 
power of truth! 
And thus it is, Mr. Chairman, that the slave 
ower has come to be formidable and dangerous. 
| Representing only two fifths of the people, but 
| being a unit in its action, and governed by a single 
aim, it has been able to shape the policy and wield 
the patronage of theGovernment. Witha purpose 
steady and consistent, a mien bold and threaten- 
ing, instant to excite fears and alarms, and prompt 
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to encourage hopes, by holding out the bones of | liberty’’—the preservation of the Union is not a 
office and patronage, it has terrified and attracted || «* paramount issue.’? The true reading of this 
to its ranks thousands of the timid, the easy, quotation is this: ‘‘desiring the codperation of all 
and the venal, in the northern States—enough to |, who regard the advantage and propagation of 
secure its control of the Government. But, sir, | slavery as the paramount issue,’’&c. That I 
thank God! these allies are notall to be depended || am not mistaken in this interpretation, allow me 
pon by the slave power. While their ranks || to give some extracts from speeches of members 
contain the doughfaces and cowboys of politics, | of Congress at the present session, some of 
they hold also men who have good feelings and || whom were in the convention and voted for this 
honest instincts; who prefer the right to the wrong; || resolution. And first I will quote from Mr. Mc- 
men who have been controlled by their party ties || Muxuiy, of Virgiuia: 
and kept in submission to party requirements im ||» And I tell you, sir, and IT want the country to know it 
the hope of better things by-anc -by. These men, || —I want the gentlemen from the free States, our Republic- 
finding that all hope of improvement is vain, and || 2s, Our Seward Republicans, our Abotitionists, or what- 
- . . ever else they may be called, to know it—thatif you restore 
perceiving at length what the true designs of || the Missouri compromise, or repeal the fugitive slave law, 
this power are, will withdraw from it their sup- || ris union Witt BE DISSOLVED.” ; 
port, and henceforward give their influence and 
there sulfrages for the Pay, wee oe “T hope that if any gentleman deems I do not properly 
the ideas and ae 2 Washington and Jeffer- represent the state of public feeling in the South, he will 
son, is in truth and in fact the only national and || correct me.” 
Union party in the country. ; 
Of this party, by whatever name it may be | 
known, the Free-State party, the People’s party 
or the Republican party, and of its call and mis- 
sion, I beg to speak a few words. “< We tell you plainly that we take issue with you; and 
When the Nebraska bill was passed, men be- |) whenever you repeal the fugitive slave law, on refuse to 
gan to fear that it was the purpose cf a great ma- || admit a State on account of slavery in her constitution, or 
jority of ae oe of the South, of both 
to make the Government subservient to the one || Foo. 
idea of slavery; that it was not the Constitution “¢ Should we be forced to pissonve THE Unton in order to 
for which they cared, unless it should be made to || preserve southern institutions and southern civilization, we 
read in favor of human bondage; that the Union |} Will do it in peace if we can; IN WaR IF WE MusT; and let 
was valuable in their estimation only so far || @¢G0P oF BaTTLEs decide between us.” 
as it could protect property in human beings. 
Sut when it became yon that the pretexts and || atives, [Mr. Boyce,} declares as follows: 
apologies for this bill were shamelessly repudiated 
by those who demanded its passage, and that || ing power to the North will eventually succeed; and when 
their fixed determination was to plant slavery in that party does succeed, in my Opinion THE UNION WLLL BE 
o 2 . > AT AN END. 
the Territories at all hazards; and when Kansas 
was invaded by ‘ border ruffians,’’ whose “ hor- 8 2 7 
rid deeds were blown inevery eye,”’ they became || ® Majority of the States and of the people, has 
fully persuaded, each man in his own mind, that || 2° right to power. Speaking through another 
one of two things must happen—either slavery || Representative, [Mr. Kerrr,] the same State 
would become national, and its care the para- || 2dmonishes us thus: 
mount interest in the length and breadth of the Le because 
country, and thus a galling and relentless tyr- sereey ia yr constitution, and the HISTORY OF THIS UNION 
anny be set up which could only termmate in dis- || a te 
union, or, sadder still, inabase and cowardly sub- 
mission by the free States, which should precede 
and invite the transformation of the Government | in its length and breadth, to the right of a northern man to 
from a republic of freemen to a slaveholding |} his horse. 
oligarchy; or else, that all true and courageous || FULL, compLere, and INDISPUTABLE.”” 
men, all the faithful votaries of liberty and equal 
rights, whether Whigs, Democrats, or Ameri- || ciple that, if a citizen of Maine may take his horse 
cans, would unite to inaugurate a party upon the || to South Carolina, and hold it there as property, 


And no member has ever disclaimed these sen- | 


Mr: Suorrer, of Alabama, said a few months 
ago: 


gress, then the star of this Union will go down to RIsE NO 





And the same gentleman adds: 
“The South should establish in the platform the prin- 


principles of the Declaration of Independence, || the citizen of South Carolina may as well take || 


for the maintenance of the Constitution, and the || his slave into Maine as property. This results 
preservation of the Union in all its strength and || from the southern doctrine, now so popular, of 
allits glory. Such a party has been called into || the *‘ equality of the States.’’ 

existence; and, sir, it would be treason to liberty 
and humanity to question its ultimate triumph. 
It has uplifted the flag of the Union, for that is 
the ‘* flag of the free heart’s only home;’’ and 
may it be! It keeps step to the music of the 
Union, for that is inspired by the immortal har- 
monies of liberty. 

_ The pro-slavery party, at their recent conven- 
tion at Cincinnati, resolved, among other things: 


‘** That claiming fellowship with and desiring the codpera- 
tion of all who regard the preservation of the Union, under 
the Constitution, as the paramount issue, and repudiating 
all sectional parties and platforms concerning domestic sla- 
very, which seek to embroil the States and incite to treason 
and armed resistance to law in the Territories, and whose 
avowed purposes, if consummated, must end in civil war 
and disunion, the American Democracy recognize and 
adopt the principles contained in the organic laws estab- 
lishing the Territories of Kansas and Nebraska, as embody- 
ing the only sound and safe solution of the slavery question 
upon which the great national idea of the people of this 
whole country can repose in its determined conservatism 
of the Union; non-interference by Congress with slavery in 
States and Territories.” 


‘¢ Desiring the codperation of all who regard 
the preservation of the Union, under the Consti- 
tution, as the paramountissue.’’ Certainly they 
could say this, because, in the southern view, the 
Constitution gives the Territories to slavery; and 
the southern, as everybody knows, is now the 
Democratic view. The ‘paramount issue”’ is 
the preservation of the Union under and because 
of a Constitution which, the South insists, pro- 
tects and extends slavery; but under any other 
Constitution—such, for instance as that estab- 
lished by our fathers to ‘* secure the blessings of 









| mony of members of Congress upon this point. 
| The same sentiments have been avowed in south- 
ern Democratic conventions—as witness the fol- 
lowing, given as a sample, from the resolutions 
of a convention in Mississippi, on the 8th of 
January last: 


**That the passage by Congress of any law abolishing 
slavery in the District of Columbia, or prohibiting the slave 
trade between the States, or prohibiting slavery inthe Ter- 
ritories, or other places subject to the laws of Congress, or 
the refusal of Congress to admit a State into the Union 


evidence of a fixed and deliberate design, on the part of that 
body, to impair, weaken, and finally destroy the institution 
of slavery in the States, ‘ would be such a violation of our 
rights as would amount to intolerable oppression, and justify 
a resort to measures of resistance.’ ”’ 





objection, measures of resistance will be justified. 
That the above extracts express the prevailing 
southern doctrine, without respect to party, 1 
cite the following resolution recently adopted by 
an American State Convention in Alabama: 


‘* Resolved, That in view of the increased dangers that 
threaten the institutions of the South, this convention deems 
it necessary to, and does hereby, reindorse and adopt the 
followimg resolution, known asthe Georgia platform, to wit: 
‘That the State of Alabama, in the judgment of this con- 
vention, will, and ought to resist, (as a last resort,) to a dis- 
voee of every tie which binds her to the Union, any action 
of Congress upon the subject of slavery in the District of 
Columbia, or in places subject to the jurisdiction of Con- 

ss, incompatible with the safety, the domestic tranquil- 
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a parties, our equality in the Territories is sacrificed by an act of Con- | 


South Carolina, through one of her Represent- | 


| That party which places itself upon the position of giv- | 


The North, according to Mr. Borcs, although | 


‘¢ T.et the North refuse admission to a State because of | 


ciple, that the right of a southern man to his slave is equal, | 


She should make the recognition of the right || 


Or, in other words, should insist upon the prin- | 


But, sir, | am not driven to rely upon the testi- | 


because its constitution recognizes slavery, would afford | 


According to this, if Congress should attempt | 
todo now what for sixty years it did without 


lity, the rights and honor of the slaveholding States ; or any 
act suppressing the sitive trade between the slaveboliding || Tepeal of we law of the State of Peunsylvania denying w 
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| States; or any refusal to admit, as a State, any Territory 
applying, because of the existence of slavery therein; or 
any act prohibiting the introduction of slaves into the Terri- 
tories ; Or any act repealing, or materially modifying, the 
laws now in force for the recovery of fugitive siaves.”’ 

1 now proceed, sir, with my reading of the 
Cincinnati resolution: * repudiating all sectional 
platforms and parties,’’—yes, sir, even as Cesar 
repudiated the ** kingly crown,” or as Russia re- 
pudiated Poland; or as Mr. Buchanan would re- 
vudiate Cuba. The ideas and principles ofa party, 
| have always supposed, ratherthen the residence 
of its members, determines the question whether 
it is, or not, a sectional party. Tried by this 
standard, the Democratic party, which knows no 
test but slavery, is undeniably a sectional party, 
and nothing else. ‘* Which seeks to embroil the 


: ” alee Ri . 
Mr. McMvtu1w at the same time added: || States,”’ as this Democratic, pro-slavery party 


has embroiled them, by the repeal of the Mis- 
souri compromise, and its machinations to spread 
slavery over the Territories, whether the people 
wanted it or not; “and incite to treason,” ay, 


timents imputed to the South. || sir, in the high, as well as low places of the land. 


| ** And armed resistance to law in the Territo- 
|| ries;’’ this means, thatthe Cincinnati Convention 
gives the stamp of its approbation to the handi- 
work of Atchison and his marauders, and recog- 
nizes, as the Laws of Kansas, the pretended en- 
actments of a Legislature of Missourians, sitting 
in that Territory. The convention has no cen- 
sure for the people of Missouri and other slave 
States, for their forays upon Kansas, and no 
sympathy for the wrongs of the people of that 
outraged Territory. Nay, sir, it virtually ap- 
proves and justifies them all, and takes upon itself 
the burden and the infamy of transactions scarcely 
paralleled in the most barbarous ages of the world. 

Sir, this platform is intensely, defiantly see- 

tional; in all the resolutions there is no word in 
behalf of that great section which desires Kansas 
to be free—none. So far from this, they virtually 
take from it what never has been challenged be- 
| fore. Read the following resolution: 
** That we recognize the right of the people of all the Ter- 
| ritories, including Kansas and Nebraska, acting through the 
fairly-expressed will of the majority of actualresidents ; and 
whenever the number of their inhabitants justifies it, to 
form a constitution, with or without domestic slavery, and 
be admitted into the Union upon terms of perfect equality 
with the other States.”’ 

As you will perceive, it studiously fails to ‘* re- 
cognize the right of the people of the Territories”’ 
to pass laws, while under a territorial form of gov- 
|| ernment, for the inhibition of slavery. This right, 

which was the doctrine of popular sovereignty 
two years ago as advocated by Cass and Doug- 
| las, is now ignored. The South has carried her 
point; for give her the right to oceupy the Terri- 
|| tories with slaves until they shall have a sufficient 
population, according to her rule, to justify their 
admission as States, and she is sure that slavery 
will be too firmly planted in them ever to be dis- 
turbed. But not only does the convention repu- 
diate popular sovereignty as heretofore tata 
|| stood in the North, but it repeals, so far as a 
national Democratic platform can repeal, the 
slavery restriction upon Minnesota, Oregon, and 
Washington. 

Such, in subStance, is the Democratic platform 
| on the slavery question. Such doctrines would 
|| have seemed strange five years ago, but they are 
now the very essence of Democracy. That they 
are embraced and maintained by the Democratic 
nominee is certain. Upon this point we were 
authoritatively advised, a few weeks ago, by the 
honorable gentleman from the Berks district, 

Pennsylvania, | Mr. rere who is the champion 
| of Mr. Buchanan in this House. He removed 
|| all doubts, if any existed, as to this gentleman’s 
fidelity to the slave power. Speaking of any 
|| possible objections in this direction to Mr. Buch- 
anan, he said: 
| “ They are answered by the fact that, twenty years ago, 











in the Senate of the United States, he was among the first 
northern men to resist the inroads of abolitionivm., 
| ‘“ They are answered by his opposition to the circulation 
|| of insurrectionary documents through the mails of the 
|| United States among the slaves of the South. 

“ They are answered by lis determined support of the 
bill admitting Arkansas mto the American Union.” 

* * ° ° * * > 

“* They are answered by his early support of the annex- 
ation of Texas. 

“ They are answered by his persevering support of the 

ugitive slave law. 
‘¢ They are answered by his energetic efforts to effect the 
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tion of fugitive slaves. : zi 
“ They are answered by his early and unyielding opposition 


to the Wilmot proviso.” | 
* * * * * * * | 


the Federal authorities the use of her prisons for the deten- 


«“ They are answered by every vote he gave in the Amer- 
ican Congress on the question of slavery, and by the fact, 
that of all northern men he has been among the most proin 
inentin asserting and defending a strict construction of the 
Federal Constitution.” 

o * 


* * * 


“They are answered by the resolutions adopted by the 
last Democratic State Convention of Pennsylvania, and 
accepted and indorsed by Mr. Buchanan, on Thursday, the 
&th of May, in the following language : 

“* The duties of the President, whomsoever he may be, 
have been clearly and ably indicated by the admirable reso- 
lutions of the convention which you have just presented 
to me, and all of which, without reference to those merely | 
personal to myself, I heartily adopt. Indeed, they met my 
cordial approbation from the moment when I first perused 
thein on the other side of the Atlantic. They constitute a | 
platforin broad, national, and conservative, and one emi- | 
nently worthy of the Democracy of our great and good old 
State.’ ”’- | 

Among the resolutions thus accepted and in- | 
dorsed by Mr. Buchanan are these: 

* Resolved, That in the repeal of the act known as the 
Missouri compromise act, and the passage of the act organ- 
izing the Territories of Kansas and Nebraska, free from 
unconstitutional restrictions, the last Congress performed 
a work of patriotic sacrifice in meeting the demands of sec- 


tional excitement by unshaken adherence to the fundamental 
law. 


** Resolved, That this legislation cannot be deemed unneces- 
sary, but that it was expedient to meet the questions of | 
which it disposed, and which could never admit of a more 
easy settiemeat than at present. That we recognize in it 
the application to the Territories of the United States of 
the rule of ‘ equal and exact justice to all men,’ of all sec- | 
tions of the Confederacy, which was designed by the framers 
of our Government, and which was defined as one of its 
essential principles by the immortal Jefferson.”? 

From the first of these resolutions we learn that 
Mr. Buchanan regards the repeal of the Missouri 
compromise as a patriotic work required by the 
Constitution, or, as the resolution expresses it, | 
**the fundamental law;’’ and from the second, | 
taken in connection with his indorsement, it may 
be inferred that he accepts the southern doctrine 
of ‘‘ equality of the States,’’ as defined by Mr. 
Kerrtt in the extract I have read from his speech. 

That there may be no deubt as to the extreme 
pro-slavery character of the Cincinnati platform, 
upon which Mr. Buchanan stands, I quote the 
opinion of the highest authority upon that point. | 
Senator Dove as, in a dispatch to a member of | 
the convention, wrote thus: | 

«“ Wasuinaton, June 5, 1856—9, a.m. | 

Dear Sir: I have just read so much of the platform as | 
relates to the Nebraska bill and slavery question. The | 
adoption of that noble resolution, by the unanimous vote of 
all the States, accomplishes all the objects I had in view in 
permitting my name to be used before the convention.” 

After this Mr. Buchanan’s position upon the 
slavery question cannot be regarded as equivocal. 
Nor can we wonder that a platform so ultra pro- 
slavery and anti-Democratic was adopted: it was 
required, not more by the claims of the slave | 
power, than by a regard for the opinions and | 
antecedents of the candidate. How, let me ask, 
could a more suitable platform have been con- | 
structed for one who, forty fora ago, if common 
fame report truly, declared that if he had ** adro 
of Democratic blood in his veins, he would let it | 
out;”’ or who, twenty-five years later, in the Sen- | 


ate of the United States, advocated a particular 
monetary policy upon the ground, and for the | 


reason in part, that it would tend to reduce the 
wages of American labor to the rates of European | 
labor ? 

Sir, I have just read that Mr. Buchanan, in his | 
speech to the Philadelphia Keystone club, de- | 
clared that he accepted and cordially approved the 
Cincinnati platform, pro-slavery and foreign pol- 
icy parts, and all. No doubt of i:. 

And now, before passing finally from this res- 
olution, as Mr. Buchanan adopts the whole of it, | 
it may not be impertinent to inquire as to his 
understanding of the language ‘ claiming the fel- 
lowship of,”’ &c. Does he claim the fellowshi 
of the Democrats of the war of 1812, the Mad.- | 
soninn Democrats? and if so, upon what ground? | 
Of the administration of Mr, Madison, and of the | 


war, he spoke as follows in a Fourth of July ora- 
tion in 1815: 


sud wicked projects of this Administration. Suffice it to | 
say that, after they had deprived us of the means of defense, | 
by destroying our Navy and disbanding our Army ; after | 
they had taken away from us the power of recruiting them 
by ruining commerce, the great source of our national an 


individual wealth ; after they had, by refusing the Bank of 
the United States a continuanee of its charter, embarrassed 
the financial concerns of the Government, and withdrawn 
the only universal paper medium of the country from circu- 
lation ; after the people had become unaccustomed to, and, 
| of course, unwilling to bear taxation, and without money 
in the Treasury, they rashly plunged us into a war with a 
nation more able to do us injury than any other in the world. 
W hat was the dreadful necessity for this desperate measure ? 
Was our country invaded? No. Wasit to protect our little 
remaining commerce from the injuries it sustained by the 
ordersincouncil? No. Commerce was no sucha favorite, 
and the merchants wished for no war on that account.’’ 


Does he claim the fellowship of our adopted 
| fellow-citizens? It cannot be upon the strength 
of the following portions of the same oration: 


* To secure this foreign feeling has been the labor of their 
leaders for more than twenty years; and wellhave they been 
| paid for their trouble, for it has been one of the principal 
causes of introducing and continuing them in power. Im- 
mediately before the war, this foreign influence had com- 
| pletely embodied itself with the majority, particularly at the 
West, and its voice was heard so loud at the seat of Gov- 
| ernment that President Madison was obliged either to yield 
| to its dictates, or retire from office. The choice was easily 
made by aman who preferred his private interests to the 
public good, and he therefore hurried us into war utterly 
unprepared. 

** We ought to use every honest exertion to turn out of 
power those weak and wicked men whose wild and vision- 
ary theories have been tested and found wanting. Above 
all, we ought to drive from our shores foreign influence, 
and cherish American feeling. Foreign influence has been 
in every age the curse of republics—its jaundiced eye sees 
everybody in false colors—the thick atmosphere of preju- 
dice, by which itis ever surrounded, excluding from its 
sight the light of reason. Let us then learn wisdom from 
experience, and forever banish this fiend from our society.’? 


I have understood that he and his friends claim 
special fellowship with the old Henry Clay 
Whigs. Is this because of his connection with 
the long-since exploded calumny of ‘ bargain 
and corruption?’’ Are the old friends of Henry 
Clay to feel a peculiar nearness to James Buch- 
anan, who did Mr. ae the greatest injury it 
was possible for one public man to do another? 
This history is found at length in Colton’s biog- 
raphy of Mr. Clay, to which I would commend 
| the lifetime friends of the ‘* great commoner.”’ 





‘| General Jackson, in a letter to Carter Beverly, 


dated June 6, 1827, gives some account of Mr. 
| Buchanan’s part in these transactions. In this 
| letter, he says: 


“Early in January, 1825, a member of Congress of high 
respectability visited me one morning, and observed that 
| he had a communication he was desirous to make to me; 
| that he was informed there was a great intrigue going on, 
| and that it was right I should be informed of it; that he 
| came as a friend, and let me receive the communication as 
ly might, the friendly motives through which it was made, 
he hoped would prevent any change of friendship or feeling 
in regard to him. To which I replied, from his high stand- 
ing as a gentleman and a member of Congress, and from 
his uniform friendly and gentlemanly conduct toward 
myself, [ could not suppose he would make any communi- 
cation to me which he supposed was improper. Therefore, 
his motives being pure, let me think as I might of the com 
munication, my feelings toward him would remain unal- 
tered. The gentleman proceeded: he said he had been 
informed by the friends of Mr. Clay, that the friends of Mr. 
Adams had made overtures to them, saying, if Mr. Clay and 
his friends would unite in aid of Mr. Adams’s election, Mr. 
Clay should be Secretary of State; that the friends of Mr. 
Adams were urging, as a reason to induce the friends of 
Mr. Clay to accede to their proposition,tbat if Ll were elected 
President, Mr. Adams would be continued Secretary of 
State—(innuendo, there would be no room for Kentucky ;) 
that the friends of Mr. Clay stated the West did not wish 
to separate from the West, and if I would say, or permit 
any of my coufidential friends to say, that in case I were 
| elected President, Mr. Adams should not be continued Sec- 
retary of State, by a complete union of Mr. Clay and his 
| friends they would put an end to the presidential contest 
| in one hour; and he was of epinion it was right to fight 
| such intrigues with their own weapons.” 
| 
} 
| 
' 


Mr. Clay, in a speech delivered at Lexington, 

July 12, 1827, thought the General ought to have 

| rendered the ‘‘distinguished member’”’ a little 

|more distinguished by ordering him from his 
presence. He said: 

« A man who, if he is a member of the House of Repre- 
sentatives, is doubly infamous—infamous for the advice 
which he gave, and infamous for his willingness to connive 
at the corruption of the bedy of which he is a sworn inem- 
ber —is the credible witness by whom General Jackson 


acters are never questioned ! ” 


* T have a suspicion that the respectable member of Con- 
gress is Mr. Buchanan. [fthis should turn out so, it will 
place Aim in an awkward situation. since it seems he did 
recommend a bargain with your fmends, on the suspicion 
that such a bargain had been proposed to them on the part 
of friends of Mr. Adams. I am curious to see how this 
matter will develop itself.’ 


Pp | stands ready to establish the corruption of men whose char- 
| 


Politics of the Country—Mr. Washburn, Jr., of Maine 
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The atmosphere was becoming too hot for Mr. 
Buchanan, and on the 8th of August of the same 
year he wrote a letter to the Lancaster Journal, 


| acknowledging that he was the member of Con- 


gress referred to by General Jackson—indeed, I 
thing the General had already, in some subse- 
quent letter to that of the 6th of June, disclosed 
his name — and substantially denying General 
Jackson’s version of the interview. From this 
letter 1 make the following extract: 

‘* When the editor of the United States Telegraph, on the 
12th of October last, asked me by letter for information 


upon this subject, I promptly informed him by the return- 
ing mail, on the 16th of that month, that I had no authority 


| from Mr. Clay, or his friends, to propose any terms to Gen- 
| eral Jackson, in relation to their votes; nor did I ever 


make any such proposition.” 


Whether Mr. Buchanan’s claim to the fellow- 
ship of the old Whigs will be allowed by them, 
is a question which they will answer for them- 


| selves, and I have but little doubt that the answer 


will be such as ought to be given in response to 
such a request. 

Mr. Chairman, the portions of the platform 
referring to the tp policy of the country are 
as objectionable and even more alarming than 
those which relate to its domestic affairs. They 
are in pari materia, and look to the same object, 
namely, the enlargement of the area of slavery 
within the boundaries of the United States—the 
latter by pushing slavery over the Territory, 
and the former by the acquisition of Cuba and 
abe amg it may be, of Central America and 
Mexico, by purchase, or their forcible seizure 
by the arms of the United States directly, or 
through the agency of the buccaneering policy 
avowed at Cincinnati and blown in the face of the 
civilized world. The fillibustering resolutions 
of the Democratic convention must be read and 
interpreted in the light of the doings of the cele- 
brated Ostend conference. 

Here is one of the resolutions: 

“* Resolved, That the Democratic party will expect of 
the next Administration that every proper effort will be 
made to insure our ascendency in the Gulf of Mexico, aud to 
maintain a permanent protection to the great outlets through 
which are emptied into its waters the products raised out 
of the soil, aud the commodities created by the industry 
of the people of our western valleys, and of the Union at 
large.”? 

If any one doubts that this means Cuba cer- 
tainly, and other acquisitions probably, let him 
read the official report of that conference, made 
on the 18th of October, 1854, and as he reads bear 
in mind that James Buchanan, whose name ap- 
— thereto, is the man whom the Democracy 

1ope to place at the head of the next Administra- 
tion, and that his associates at that conference 
were Messrs. John Y. Mason and Pierre Soulé. 

From this report, made by Messrs. Buchanan, 
Mason, and Soulé, I desire to read some extracts: 

“There has been a full and unreserved interchange of 
views and sentiments between us, which we are most happy 
to inform you has resulted in a cordial coincidence of 
opinion on the grave and important subjects submitted to 
our consideration. 

‘* We have arrived at the conclusion, and are thoroughly 
convinced that an immediate and earnest effort ouglit to 
be made by the Government of the United States to pur- 
chase Cuba from Spain at any price for which it can be 
obtained, not exceeding the sum of dollars.”? 

* * * * * * * 


‘* From its locality it commands the mouth of the Missis- 
sippi, and the immense annually-increasing trade which 
must seek this avenue to the ocean. On the numerous 





| navigable streams, measuring an aggregate course of thirty 


thousand miles, which disembogue themselves through this 
magnificent river into the Guif of Mexico, the increase of 
the population within the last ten years amounts to more 
than that of the entire Union at the time Louisiana was 
annexed to it. “ 

“The natural and main outlet to the products of this en- 
tire population, the highway of their direct intercourse with 
the Atlantic and the Pacifie States, can never be secure, 
but must ever be endangered while Cuba is a dependency 
of a distinct Power, in whose possession it has proved to be 
a source of constant annoyance and embarrassment to their 
interests.”? 


* * a * * * 


*¢ But if Spain, deaf to the voice of her own interest, and 
actuated by stubborn pride and a false sense of honor, 
should refuse to sell Cuba to the United States, then the 
question will arise, what ought to be the course of the 
American Government under such circumstances ? 

** Seif-preservation is the first law of nature with States 
as well as with individuals. All nations have, at different 
periods, acted upon this maxim. Although it has been made 
the pretext for committing flagrant injustice, as mm the par- 
tition of Poland, and other similar cases which historv 
records. yet the principle itself, though often abused, has 
always been recognized.” . 

. * * 












1856.] 





347TH Conge.... lst Sess. 


<‘Our past history forbids that we should acquire the 
Island of Cuba without the consent of Spain, unless justi- 
fied by the great law of self-preservation. We must, in any 


event, preserve our own conscious rectitude and our own | 


self-respect. Whilst pursuing this course, we can aflord to 
disregard the censures of the world, to which we have 
been so often and so unjustly exposed. 

** After we shall have offered Spain a price for Cuba far 
beyond its present value, and this shall have been refused, 
it will then be time to consider the question, Does Cuba, in 
the possession Of Spain, seriously endanger our internal 
peace, and the existence of our cherished Union ? 


“* Should this question be auswered in the affirmative, | 


then by every law, human and divine, we shail be justified 
in wresting it from Spain, if we possess the power; and this 
upon the very same principle that would justify an individ- 
ual in tearing down the burning house of his neighbor if 
there were no other means of preventing the flames from 
destroying his own home. 

“Under such circumstances we ought neither to count 
the cost norregard the odds which Spain might enlist against 
us. We forbear to enter into the question, whether the 
present condition of the island would justify such a imeas- 
ure. We should, however, be recreant to our duty, be un- 
worthy of our gallant forefathers, and commit base treason 
against our posterity, should we permit Cuba to be African- 
ized, and become a second St. Domingo, with all its attend- 
ant horrors to the white race, and suffer the flames to ex- 
tend to our neighboring shores, seriously to endanger or ac- 
tually to consume the fair fabric of our Union. We fear 
that the course and current of events are rapidiy tending 
towards such acatastrophe. We, however, hope for the best, 
though we ought certainly to be prepared for the worst.”’ 

General! Pierce having broken down the barrier 
of the Missouri compromise, and prepared the 
way for the introduction of slavery into the Ter- 
ritories of the United States, it is to be the mission 
of Mr. Buchanan’s administration, if the Ameri- 
can people shall see fit to elect him, to extend 
slavery m another direction, and, if necessary, 
by a resort to the means indicated and shadowed 
forth in the foregoing extracts. And I think I 
have read in some of the papers that he was to be 
supported as the safe and conservative candidate! 


Sir, if any man, at any time, in this country or | 


any other, for the las three centuries, has avowed 
doctrines more shameless and atrocious than are 


contained in this report, 1 have never read or | 


heard of him. Other nations may have contem- 
plated and executed schemes similar to that which 
engaged the attention of the conference at Ostend; 
but it was reserved to American diplomatists, in 
the Jast half of the nineteenth century, to openly 
avow the purpose and justify the principle which 
it involves. 

But, sir, it is an inexpressible relief to emerge 
from this dark and fetid atmosphere, reeking with 
shames and wrongs, into the clear light and health- 
ful breezes of truth and liberty. A fewdays since, 
upon the anniversary of the battle of Bunker Hill, 
and in the city where sat the convention which 
declared ** THESE TRUTHS TO BE SELF-EVIDENT, 
THAT ALL MEN ARE CREATED EQUAL; THAT THEY 
ARE ENDOWED BY THEIR CREATOR WITH CERTAIN 
INALIENABLE RIGHTS; THAT AMONG THESE ARE 
LIFE, LIBERTY, AND THE PURSUIT OF HAPPINESS,”’ 
assembled another convention composed of men 
devoted to the cause,and full of the spirit which 
animated their predecessors. That convention 
designated as the standard-bearer of freedom in 
this great contest, a strong and true man, whose 
aim will be to maintain the principles of the Con- 
sutution, and bring back the Government to the 
policy of Washington and Jefferson. 
adopted a platform which recognizes a North as 
well as a South, and respects the rights of free- 


dom as not less sacred than the claims of slavery. | 


In this assemblage of freemen were the warm and 
devoted friends of the able and ever-faithful chief 
magistrate of the Buckeye State, who properly 


urged his great qualifications for the highest posi- | 


tion in the Republic. There, too, were the sup- 


perters of the accomplished jurist, the tried pat- | 


riot, and the Christian gentleman, John McLean. 
And there, from every State and section, were 
hosts of admirers of the foremost man of this 
country, and the first of living statesmen, recog- 
nized, in both hemispheres, as the truest repre- 
sentative of what is best in the civilization of the 
age. I need not pronounce the name of the great 
Senator from New York. 
** Disee, puer, virtutem ex me, verumque laborem ; 
Fortunam ex aliis.”’ 

But, sir, the ingenuous youth of America who 
shall study aright his life and character, will learn 
not merely this, but the nobler lesson, that there 
1s no higher fortune than attends him who. in the 
hour of extremest peril, faithfully serves, and 
wisely saves, his country. 
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Mr. Chairman, the friends of these gentlemen, 
and of all others whose names, whether with 
their own consent or not, were before the con- 
vention, cheerfully and cordially united, as the 
best thing which could be done in this exigency, 
in presenting to the people of the United States, 
| as the anti-sectional and Republican candidate for 
President, the name of the brave and chivalrous 
entleman who, more than any other man per- 
a contributed to place the star of California 
in the galaxy of free States—a name which is at 
once a synonim of the cause, and a prophecy of 
success. 
Sir, I triumph in the faith, nay, the undoubting 
conviction, that the proceedings of that convention 
will be sustained by a large majority of the Amer- 
| ican people. How can it be doubted? Look 
around you—to Kansas—to the White House— 
to this Capival—aud tell me if you can doubt it, 
| unless you are prepared to believe that civiliza- 
tion and republicanism are failures, and only 
slavery and barbarism possible upon this earth! 
Doubtit! No; for you have seen that the same 
spirit which has always animated brave men in 
great emergencies, possesses and guides your 
brethren now; and you have witnessed how the 
freshly-committed and still-augmenting crimes 
against liberty and humanity have put fire into 
|| their bones, a terrible strength into their arms. 
Doubt it! No; for in the vast assemblies of the 
free North, you have taken by the hand men of all 
political parties, who, sinking past differences, 
have nobly united to save their country, and you 
have felt the power which lies in magnanimity and 
moral heroism. Doubt it! No; for, from the 
throbbing hearts of your countrymen, your spirit 
hears, in all hours and places, the earnest and 
Suirring invocation— 


* 


** Gather you, gather you, angels of God-— 
Freedom, and Mercy, and Truth; 
Come ! for the earth has grown coward and old— 
Come down and renew as her youth. 
Wisdom, Self-sacrifice. Daring, and Love, 
Haste to the battle-field, stoop from above, 
To the day of the Lord at hand.”’ 


And with these allies, for they are never sum- 


moned in vain in a cause like this, there can be 


no such thing as failure. 


THE ** LAWS ” OF KANSAS. 


SPEECH OF SCHUYLER COLFAX, 
OF INDIANA, 
In tHe House or REPRESENTATIVES, 
June 21, 1856. 


The House being in Committee of the Whole on the | 


state of the Union on the Army appropriation bill, 

Mr. COLFAX said: 

Mr. Cuatrman: I desire to give notice that I 
shall move, when we reach the third clause of 
the pending Army bill, the following amendment; 
and | read it now, because the remarks I shall 
make to-day are designed to show its necessity: 

“But Congress, hereby disapproving of the code ofalleged 
laws officially communicated to them by the President, and 
which are represented to have been enacted by a body claim 
ing to be the Territorial Legislature of Kansas ; and also dis 
approving of the manner in which said alleged laws have 
been enforced by the authorities of said Territory, expressly 

| declare that,until these alleged jaws shal! have been affirmed 
by the Senate and House of Representatives as having 
}| been enacted by a legal Legislature, chosen in conformity 
| with the organic law by the people of Kansas, no part of 
the military force of the United States shall be employed in 
aid of their enforcement; nor shall any citizen of Kansas 
be required, under their provisions, to act as a part of the 
posse comitatus of any Officer acting as marshal or sheriff 
in said Territory.”’ 

My especial object to-day is to speak relative 
to this code of laws, now in my hand, which has 
emanated from a so-called Legislative Assembly 
| of Kansas; and for the making of which your 

constituents, in common with mine, have paid 
their proportion—the whole having been paid for 
out of the Treasury of the Pnited States. In 
speaking of the provisions embodied in this 
voluminous document, and of the manner in which 
these ‘‘ laws’’ have been enforced, I may feel it my 
| duty to use plain and direct language; and I find 
my exemplar, as well as my justification for it, in 
the unlimited freedom of debate which, from the 
|| first day of the session. has been claimed and ex- 
' 


| 
| 
| 
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House. And, recognizing that freedom of debate 
as we have, to the fullest extent, subject only to 
the rules of the House, we intend to exercise it 
on this side, when we may see fit to do so, in the 
same ample manner. Hence, when we have been 
so frequently called ** fanatics,’’and other epithets 
of denunciation, no one, on these seats, has even 
called gentlemen of the other side to order. Whien 
it has pleased them to denounce us as Black 
Republicans or colored Republicans, we have 
taken no exception to the attack, for we regard 
freedom of speech as one of the pillars of our free 
institutions. When, not content with this, they 
have charged us with implied perjury, in being 
hostile to the Constitution, and unfaithful to the 
Union, we have been content to leave the world 
to judge between us and our accusers—a scrutiny 
in which principles will have more weight than 
denunciation. In spite of all these attacks we 
have not been moved to any attempt to restrict 
the perfect and most unlimited freedom of speech 
on the part of our denouncers; for we acknowl- 
edged the truth of Jefferson’s sentiment, that 
‘* Error ceases to be dangerous when Reason is 
left free to combat it.”’ 

If that constitutional safeguard of our rights 
and liberties, free speech in debate, is to be recog- 
nized anywhere, itshould certainly be recognized, 
enforced, and protected, in this House. Every 
representative of a free constituency, if worthy 
of that responsible position, should speak here 
at all times, not with ** bated breath,’’ but openly 
and fearlessly, the sentiments of that constituency; 
for, sir, it 1s not alone the two hundred and 
thirty-four members of this House who mingle 
in this arena of debate; but here, within this bar, 
are the teeming millions of American freemen, not 
individually participating, as in Athens in the 
olden time, in the enactment of laws and the dis- 
cussion and settlement of the foreign and domestic 
policy of the nation; but still, sir, participating 
1n the persons of theirrepresentatives, whom they 
have commissioned to speak for them, in the im- 
portant questions which are presented for our 
consideration. Here, in this august presence, 
-before the whole American people, thus repre- 
sented, stand, and must ever stand, States and 
statesmen, legislators and jurists, parties and 
principles, to be subject to the severest scrutiny 
and the most searching review. Here Alabama 
arraigns Massachusetts, as she has done through 
the mouth of one of her Representatives buta 
few weeks since; and here Massachusetts has 
equally the right toarraign any other State of the 
Confederacy. And while the Republic stands, 
that freedom of debate, guarantied and protected 
by the Constitution, must and will be sustained 
and enforced on this floor. 

Mr. Chairman, I feel compelled, on this occa- 
sion, therefore, by truth, and by a conscientious 
conviction of what I know to be the feelings of 
my constituents—for whom I| speak as much as 
I do for myself—to denounce, as I do this day, 
the ** code”’ of the so-called Legislature of Kan- 
sas as a code of tyranny and oppression, a 
code of outrage and of wrong, which would dis- 
grace the Legislature of any State of the Union, 
as it disgraces the Goths and Vandals, who, after 
invading and conquering the Territory, thus at- 
tempted to play the despot over its people, and 
to make the white citizens of Kansas greater 
slaves than the blacks of Missouri. No man can 
examine the decrees of Louis Napoleon, no mat- 
ter how ignorant he may have been of the pro- 
cession of events in France for the past six 

ears, without having theconviction forced upon 
his mind that they emanated from an usurper and 
a despot. The very enactments embodied in 
these decrees bear testimony against him. The 
limitations on the right of the subject; the mock- 
ery of the pretended freedom of elections which 
he has vouchsafed to the people; the rigid cen- 
sorship of the press; the shackles upon the free- 
dom of speech; all combine to prove that they 


| emanate from an autocrat, who, however men 


may differ as tothe wisdom of his statesmansbip, 
| undoubtedly governs France with a strong arm 
and an iron rule. And so, sir, no unprejudiced 
man can rise from a candid perusal of this code 
| without being thoroughly convinced that it 
| never emanated from a Legislature voiuntariiv 


'|ercised by gentlemen of the other side of the || chosen by the peopie whom 1 professes to goverii, 
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but that it was dictated and enacted by usurpers 
and tyrants, whose leading object was to crush 
out some sentiment predominant amongst that 
people, but distasteful and offensive to these 
usurping legislators I know this is a strong 
avsertion; but, in the hour of your time which I 
shall occupy, I shall prove this assertion from the 
intrinsic evidence of the code itself. 

Before | proceed to make an analysis of these 
laws, which | hold were never legally enacted, 
were never fit to be made, nor fit to be obeyed 
bya free people, let me say afew words in regard 
to the manner in which they have been adminis- 
tered and enforced. We have heard of murder 


after murder in Kansas—murders of men for the | 


singular crime of preferring freedom to slavery; 
but you have sak eau of one single attempt by 
any courtin that Territory to indict any one of 
those murderers. The bodies of Jones, of Dow, 
of Barber, and others, murdered in cold blood, 
are moldering away and joining the silent dust; 
while one of the murderers this very day holds a 
territorial office in Kansas, and another of them 
holds an office of influence and rank under the 
authority of the General Government, while 
neither the territorial nor the General Govern- 
ment inquire into the crimes they have committed, 
or the justification for their brothers’ blood that 
stains their hands. 

Mr. PHELPS. I desire to ask the gentleman 
one question. 

Mr. COLFAX. Certainly. 

Mr. PHELPS. The gentleman from Indiana, 
as | understood him, asserted that he has not 


heard of any attempt made to indict those persons | 


in Kansas, members of the pro-slavery party, 
who are charged with the murders he alludes to. 
lask the gentleman whether the Abolition, or free- 
State party in Kansas, do not repudiate the laws 
of the Territory of Kansas, and refuse to obey 
the precepts issued by the court? And hence, 
when a summons is issued to summona witness 
who is cognizant of the commission of an offense, 
those very witnesses, who are in opposition to 
those laws, refuse to go before the jury and testify 
as to those offenses of which they are cognizant. 

Mr. COLFAX. ° will answer the gentleman 
from Missouri, although, as he comes from a 


State bordering upon Kansas, and is supposed to | 
be acquainted with the state of affairs there, he | 


should know the facts as well as myself. The 


free-State people of Kansas recognize all the | 


United States courts in that Territory, and they 
render full allegiance to the United States author- 
ities. But when the chief justice, sitting upon 
the bench in Kansas, as the supreme judicial of- 


ficer of the Territory, has made his charge ateach | 


session to the grand jury of his court, he has not, 
so far as I have ever heard, alluded in any charge, 


or called the attention of the grand jury in any | 


manner, to the murdering of men in cold blood 
in that Territory, and to the fact that their mur- 
derers are all at large, honored with the confi- 


dence, instead of being branded with the condem- 


nation, of its authorities. 

Mr. PHELPS. I ask the gentleman whether 
there are any courts in the Territory of Kansas 
which have jurisdiction of the crime of murder, 


except those courts held by judges appointed oy 


the President of the United States, by and with 


the advice of the Senate? And ifthe Abolitionists | 


in Kansas will not obey the process of the courts, 
and give evidence before the grand juries, so that 
offenders of the laws may be punished, I ask, 
whose fault is it? 

Mr. COLFAX. Certainly, there are other 
courts. This Legislature in Kansas have organ- 
ized probate courts, with probate judges. But I 
am speaking of the United States courts, whose 
authority is recognized by the free-State people 
of Kansas, and whose writs and officers are both 
obeyed by them. 

Mr. PHELPS. I ask if there are any courts 
which have jurisdiction of criminal offenses—of 
murders, arsons, and robberies—in short, of 
felonies of all kinds, except the courts held b 
judges appointed by the President? Such, i 
assert, is the fact. 

Mr. COLFAX. And I do not deny it, but 
askin reply why, in these United States courts, 
which all parties recognize as of legal authority, 
no attempt is made to investigate these crimes? 


DM 
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Sut | would rather assent to everything the gen- 
tleman desires, than lose any of my time. 

I wish first, Mr. Chairman, to speak of the 
manner in which the chief justice, sitting as the 
supreme judicial officer of the Territory of Kan- 
sas, has performed the functions of his office. I 
have no imputation to make upon him as a man 
of moral character or of judicial ability. Iknow 
nothing in regard to either. I do not say he has 
willfully and corruptly violated his official oath; 
for I can say that authoritatively in only one way, 
and that is by voting for his impeachment. I 
shall not comment, sir, on the extraordinary 
manner in which he has enforced the Kansas code, 
with Draconian severity, against all who advo- 
cated freedom for Kansas, but with a serene 
leniency towards all who did not; pushing its 
severest provisions to the extremest point in the 
one case, and forgetting, apparently, that it con- 


tains any penalties whateverinthe other. Butl 


desire to draw the attention of the House to the 
fact, proven by the code itself,that this ‘* Legis- 
lature’? have used every exertion within their 
power to make that judge the interested champion 
/ and advocate of the validity of their enactments. 
Pecuniary interest, sir, is a powerful argument 
with mankind generally. We all see, and we all 
recognize this fact as a truism which no logician 
denies. The Administration that givesa man an 
extensive ora profitable contract may reasonably 
expect to find in him a supporter. The Legisla- 
ture that confers on a man a valuable charter 
would have a right to feel surprised if he did not 
decide in favor of the legality and the constitu- 
tionality of their enactments, as well as use all of 
his influence in their favor, if their authority to 
act as grantors was disputed, and if his charter 
fell to the ground as worthless, in case their right 
togrant it wasoverthrown. Itis true, some men 
| are so pure as not to be affected by such things; 
| but in the generality of cases the human mind 
cannot fail to be thus influenced, even if it is not 
absolutely controlled. 


Now, if you will turn to the concluding por- | 


tion of this ‘* code of laws,’’ you will find one 


hundred and forty pages of it, over one sixth of || 


the whole, devoted to corporations, shingled in 
profusion overthe whole Territory, granting char- 
ters for railroads, insurance companies, toll 
bridges, ferries, universities, mining companies, 


than will be needed there for many years. No 
less than four or five hundred persons (not count- 
ing one hundred territorial road commissioners) 
have been thus incorporated, and have been made 
the recipients of the bounty of that legislation of 
Kansas, makinga great portion, if notall of them, 
interested advocates to sustain the legality of 
those laws ‘now in dispute before the American 
people. I need scarcely add that the name of 
nearly every citizen of Kansas who has been 
conspicuous in the recent bloody scenes in that 
Territory on the side of slavery, can be found 


Q S | 
among the favored grantees; and all of them | 


| know that, if that Legislature is proved to be 
illegal and fraudulent, their grants become value- 
less. 

In quoting from this code of the laws of the 
Legislature of Kansas, I desire to state that I 
quote from Executive document No. 23, sub- 
mitted to this House by the President of the 
| United States, and printed by the public printer 
| of Congress. It is entitled ** Laws of the Ter- 
| ritory of Kansas,’’ and forms a volume of eight 
bnisiieed and twenty-three pages. 1 notice that 
|| many members have a copy of this code before 
| them now; and as many people, as they discuss 

these enactments around the hearthstone at home, 
cannot believe that they are authentic, I will 
| take pains to quote the section and page of every 
| law I allude to, and will say to gentlemen upon 
| the other side, that if they find me quoting in- 
correctly in a singte instance, or in the minutest 


particular, essential or non-essential, I call upon 
them to correct me on the spot. I wish to lay 
the exact truth, no more, no less, from this offi- 
cial record itself, authenticated as it is by the 
President of the United States himself, before 
Congress and the American people. 

You will find in this code of laws that Mr. 
Isaacs, the district attorney of Kansas, figures in 


| plank roads, and, in fact, all kinds of charters that | 
are of value to their recipients, and more, indeed, | 
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| four acts of incorporation, and cannot fail, there- 
| fore, to believe in the legality of their enactment. 
| Mr. L. N. Reese figures in three more; Mr. L. 
J. Eastin in three; Stringfellow in three, of course; 
and R. R. Reese in five—all of them earnest de- 
fenders of the code and its provisions, as mixht 
be expected. But I desire more particularly to 
show you the incorporations in which the Terri- 
tory of Kansas have given ai interest to the chicf 
justice of the Territory, Judge Lecompte, sitting 
though he does upon the judicial bench, to decide 
| upon the validity of these territorial laws. You 
will find him, on page 788, incorporated as one 
of the regents of the Kansas University; but I 
pass by that as of very little moment. At page 
760 you will find a charter for the Central Rail- 
road Company, with a capital of $1,000,000, in 
which S. A. Lecompte is ene of the corporators. 
The chief justice’s name is S, D. Lecompte; and 
as I cannot hear of any other person of the name 
of Lecompte in the Territory, I have no doubt 
that this is a misprint in the middle initial, and 
that his name was intended. But I will give him 
the benefit of the doubt, and pass over this charter. 
On page 769 you find another charter, in which 
Chief Justice S. D. Lecompte figures as a corpo- 
rator. It is the charter of the Leavenworth, 
Pawnee, and Western Railroad, which, in the 
| opinion of many, is destined to be a link in the 
great Pacific railroad, or at least an important 
section in one of its branches. It is chartered 
with a capital of $5,000,000, and five years’ time 
is given for the grantees to commence the work. 
This charter, valuable as it must become as the 
Territory advances in population and wealth, is 
ss as a free gift to Judge Lecompte and 
1is associates by the mock Legislature of Kansas. 
Of course, in all these charters the directors are 
to open books for the subscription of stock, keep- 
ing them open ‘tas long as they may deem 
proper,’’ no barrier existing against their sub- 
scribing the whole stock themselves, the moment 
that the books are opened, if they choose so to 
do. But I desire to draw attention particularly to 
another grant, to be found on page 774, in which 
this same impartial judge, S. D. Lecompte, with 
nine other persons, are incorporated as the Leav- 
| enworth and Lecompton railroad; and | ask you 
to notice, and explain, if you can, the difference 
which exists between that and other incorpora- 
tions. 

In the first place, the other railroad charters are 
granted to certain persons in continuous succes- 
sion. Inthischarter, with a capital of $3,000,000, 
for a railroad from Leavenworth to his favorite 
city of Lecompton, (which was made the capital 
of the Territory by this same Legislature,) with 
an indefinite and unrestrained power to build 
| bran¢éh railroads from the capital in any and every 
direction, Judge Lecompte and his associates, 
including Woodson, the Secretary of the Terri- 
tory, are granted perpetual succession. In section 
21, page 777, there is this specialexception, which, 
| though brief in its language, is momentous in its 
importance, for the benefit of Judge Lecompte 
& Co.: 

* That sections seven, thirteen, and twenty of article first, 
and so much of section eleven, article second, as relates to 
stock owned, of an act concerning corporations, shall not 
apply to this act.”? 

In the examination which I gave to these laws, 
it struck me that this exception of this charter, 
for the benefit of Lecompton and Lecompte, from 
the provisions of the general law relative to corpo- 
rations, was singular, to say the least; and I turned 
back to the general law to see the character of the 
provisions thus suspended, so far as this act was 
concerned; and the proof that it furnishes of the 
intention, on the part of the Legislature, to make 
Judge Lecompte interested in their behalf, is so 
strong, that I will refer you to these sections as 
_ circumstantial evidence of no ordinary charac- 
ter. y 

Section seven of the general corporation law 
(see page 164) provides as follows: 











“The charter of every corporation that shall hereafter be 
granted by law, shall be subject to alteration, Suspension, or 
repeal, by any succeeding Legislature : Provided, Such alter- 
ation, suspension, or repeal, shall in nowise conflict with 
any right vested in such cerporation by its eharter.”’ 


But in Lecompte’s charter the power even to 
amend it is, by the suspension of the above sec- 
| tion, withheld from “any succeeding Legisla- 
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ture,’ even if said Legislature, or the people of 
Kansas, unanimously desired its amendment, 

Section thirteen (see page 165) makes the stock- 
holders of all corporations individually liable for 
its debts. But this, too, is suspended by the 
mock Legtslature of Kansas, for the benefit of 
Judge Lecompte. 

Section twenty (see page 166) makes directors 
liable for debts incurred by them exceeding the 
capital stock. But this, also, is suspended in 
Judge Lecompte’s charter, and he is one of the 
directors of the road. 
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treason, for these boards are but one further re- 


| pains and penalties of treason. 


move from the fountam-head of power. And 
thus, sir, ** the extreme medicine of the Const- 
tution would become its daily bread:’’ and the 
man who even objected to the opening of a road 
through his premises, would be subject to the 
No, sir, that 
charge is only another link in the chain of tvran- 


| ny which the pro-siavery rulers of that Terri- 


But there is still another extraordinary provis- 


ion in this charter, which [ find in no other grant 
of this Legislature. Section fifteen (page 776) 
provides: 

‘*¢ If said company shall require for the construction or re- 
pair of said road, any stone, gravel, or other materials from 
the land of any person adjoining to or Near said road, and 
CANNOT contract tor the same with the owner thereof, said 
company may proceed to take possession of and use the 
same, and have the property assessed,”? &c., &e. 

Not only are they empowered to take stone, 
gravel, and, other materials, including timber, of 
such great value in Kansas, from land through 
which the road runs, but also from ‘ adjoining” 
tracts; and still further, from tracts ‘‘ NEAR said 
road,’? which may be construed to mean one 
mile, or five miles, or ten miles off, as the case 
may be. And if the owner refuses to part with 
his timber or gravel, the company are authorized 
to take it first, and pay for it afterwards; and the 
man who resists, and secks to protect his own 
property, would be amenable to the penalties of 
this bloody code for resisting ‘‘ the laws of Kan- 
sas.’’ What was the object of these extraor- 
dinary grants and privileges to Judge Lecompte 
and his associates I submit for the American 
people to decide. 

Before | leave this judge—the central figure as 
he is of the group of men in Kansas who are 
using the power of the judiciary, as it was used 
during ‘‘ the bloody assizes’”’ in England and 
the Reign of Terror in France, to enforce the 
decrees of tyranny—I must call attention to his 


charge to the last grand jury which he addressed | 


in Kansas; and in which, instead of alluding to 


the destruction of property of free-State men by | 


unauthorized mobs; to the tarring and feathering, 
and other personal outrages, to which many of 
them had been subjected; to the repeated inva- 
sions of the Territory by armed marauders, of 
which he had been a witness; and to the murders 
of unoffending free-State men, of which he could 
not have failed to hear; his virtuous desire to 
uphold *‘ the laws”’ found vent in another direc- 
tion—the direction of persecution instead of pro- 
tection. I quote from this extraordinary charge, 
as published in the National Intelligencer of this 
city, of June 5, 1856, the following extraordinary 
paragraphs: 

“This Territory was organized by an act of Congress, 
and, so far, its authority is from the United States. 
a Legislature, elected in pursuance of that organic act. This 
Legisiature, being an instrument of Congress by which it 
governs the Territory, has passed laws. These laws, there- 
fore, are of UnitreED STATES AUTHORITY AND MAKING ; and 
all that resist these laws resist the power and authority of the 
United States, and are therefore GUILTY OF HIGH TREASON. 

a Now, gentlemen, if you find that any persons have re- 
sisted these laws, then you MUST, under your oaths, find bills 
against such persons for high treason. If you find that no 
such resistance has been made, but that combinations have 
been formed for the purpose of resisting them, and indi- 
viduals of influence and notoriety have been aiding and 


abetting in such combinations, then Must you still find bills 
for constructive treason,” &c., &e. 


Mr. Chairman, I am no lawyer; but I think I 


understand the force of the English language; | 


and when I read in the Constitution of the United 
States that ‘* Treason against the United States 
shall consist onLyY in levying war against them, or 
in adhering to their enemies giving them aid and 
comfort,’ I do not hesitate to brand that charge 
of Judge Lecompte, under which Governor Rob- 
inson was indicted for treason, and is now under 
confinement and refused bail, as grossly, pal- 
pably unjust, and wholly unauthorized by the 
Constitution. : 
resist, or * to form the purpose of resisting,’’ the 


territorial laws is treason against the United | 
States, because Congress authorized a Legisla- | 


ture to pass laws, leads you irresistibly to the 
additional position, that to resist the orders of the 
county boards created by that Legislature is also 


To concede his argument, that to | 


tory are encoiling around its people. And when 
the defenders of these proceedings ask us to trust 


| to the imparuality of courts, | answer them by 


pointing to this charge, and also to the judicial 
decrees of the Territory, by authority of which 
numbers of faithful citizens of the United States 
have been indicted, imprisoned, and harassed— 
by authority of which the town of Lawrence was 
sacked and bombarded—by authority of which 
printing presses were destroyed, without legal 
notice to their owners, and costly buildings can- 
nonaded and consumed, without giving the 


| slightest opportunity to their proprictors to be 


heard in opposition to these decrees; all part and 


| parcel of the plot to drive out the friends of free- 


dom from the Territory, so that slavery might 
take unresisted possession of its villages and 
plains. 

It might have been supposed that, at least, one 
of those rights dear to all American freemen—the 
trial by an impartial jury—would have been left 
for the people of Kansas unimpaired. But when 
the invaders and conquerors of Kansas, in their 
border ruffian Legislature, struck down all the 
rights of freemen, they did not even leave them 
this, with which they might possibly have had 
some chance of justice, even against, the hostility 


| of Presidents, the tyranny of Governors, and the 


hatred of judges. j 
lotin the Territory. But the first section of the 
act concerning jurors (see page 377) enacts that 
** All courts, before whom jurors are required, 
may order the marshal, sheriff, or other officer, to 
summon a sufficient number of jurors.”’ 

The whole matter is left to the discretion of 
these officers; and Marshal Donaldson or ** Sheriff 


| Jones”’ pack juries with just such men as they 


prefer, and whom they know will be their will- 
ing instruments. For a free-State man to hope 


| for justice from such a jury, charged by such a 


It has |} 


judge as Lecompte, would be to ask that the 
miracle by which the three Israelites passed 
through the fiery furnace of their persecutors 
unscathed, should be daily reénacted in the juris- 
prudence of Kansas. Nay, more, sir, to make 
assurance doubly sure, the same law in regard to 
jurors excludes all but pro-slavery men from the 
jury-box in all cases relating directly or indi- 
rectly to slavery; for here is its thirteenth section, 
(page 378:) 

** No person who is conscientiously opposed to the holding 
slaves, or who does not admit the right to hold slaves in this 
Territory, shall be a juror in any cause in which the right to 
hold any person in slavery is involved, nor in any cause 
in which any injury done to, or committed by, any slave is in 


| issue, nor in any criminal proceeding for the violation of any 


law enacted for the protection of slave property, and for the 
punishment of CRIME committed against the right to such 
property.”’ 

I leave this dark picture of the jurisprudence 
of Kansas, and turn now to the laws themselves— 
‘‘laws’’ that were, as late as the 9th of February, 
1856, over two months after the opening of this 
session, thus spoken of by the Detroit Free Press, 
the organ of General Cass, and one of the leading 
Democratic papers of the Northwest: 

*¢ But the President should pause long before treating as 


‘ treasonable insurrection’ the action of those inhabitants of 
Kansas who deny the binding authority of the Missouri- 


Kansas Legislature; for, in our humble opinion, a people | 


that would not be inclined to rebel against the acts of a legis- 
lative body FORCED UPON THEM BY FRAUD AND VIOLENCE, 
WOULD BE UNWORTHY THE NAME OF AMERICAN. IF THERE 
WAS EVER JUSTIFIABLE CAUSE FOR POPULAR REVOLUTION 


No jurors, sir, are drawn by 


AGAINST A USURPING AND OBNOXIOUS GOVERNMENT, THAT | 


CAUSE HAS EXISTED IN Kansas.” 
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know that thev trample on the Constitution of 
the United States, which he and we have sworn 
to support. Reading them as he has, he could 
have chosen rather to support the law of Con- 
gress and the aational Constitution; but he pr 
ferred to declare publicly his intention of assist- 
ing, with all his power and authority, the enforce- 
ment of this code, which repudiates both. ‘The 
National Democratic Convention also, at Cincin- 
nau, denounced *‘ treason and armed resistance 
to the laws’? in a marked and special manner; 
and if there was any doubt as to the object of 
this denunciation, the speech of the author of 
the Nebraska bill himself, Mr. Dovenas, at the 
ratification meeting in this city, a few nights 
since, shows plainly its ‘intent and meaning.” 
Wishing to do no injustice to any one, I quote 
from his speech, as reported in the national Dem- 
ocratic organ here, the Washington Union, of 
June 10, which I hold in my hand: 

* The platform was equally exrplic it inreference to the dis 
turbans in relation to the Territory of Kansas. It declared 


that treason Was to be punished, and resistance to the laws 
was to be put down.”’ . " 

** He rejoiced that the convention, by a unanimous vote, 
had approved of the creed that law must and shall prevail. 
{Applause.] He rejoiced that we had a standard bearer 
[Mr. Buchanan] with so much wisdom and nerve as to 
enforce a firm and undivided execution of THOSE Laws.” 

And Mr. Buchanan, after the nomination, re- 
plied to the Keystone Club, who called on him 
on their return from Cincinnati, as follows: 

“Gentlemen, two weeks since I should have made you 
a longer speech, but now I have been placed upon a platform 
of which I most heartily approve, and that can speak for me. 
Being the representative of the great Democratic party, and 
not simply James Buchanan, I must square my conduct ac- 
cording to the platform of that party, and insert no new 
—_ nor take one from it. That platform is sufficiently 
yroad and national for the whole Democratic party.”’ 

I shall now proceed to show you no less than 
seven palpable violations of the organic law, (the 
Nebraska bill,) incorporated into this code by the 
bogus Legislature which enacted it. The Presi- 


| dent, Judge Douglas, and Mr. Buchanan, who 


are all pledged ‘to enforce these territorial 
laws,’’ cannot have failed to notice that the con- 
querors of Kansas enacted their codé, regardless 
of whether its provisions coincided with the or- 
ganic law or not; but, nevertheless, where they 
differ, the law of the United States is to be for- 
gotten, and the pro-slavery behests of the Kansas 
invaders are to be carried out at the point of the 
bayonet, if necessary. 

First. Section twenty-two of the Nebraska bill 
enacts that the House of Representatives in Kan- 
sas shall consist of twenty-six members, ‘* whose 
term of service shall continue one year.” That 
does not mean eighteen, nineteen, or twenty 
months, but ** one year,’’ and one yearonly. ‘The 
Legislature of Kansas was elected on the 30th 
day of March, 1855—a day which has become 
famous from the discussions in this House and 
elsewhere in regard to it; and, sir, if you will 
turn to page 280 of this Kansas code, you will 
see that there is not to be an election for members 


| of the lower House of the Legislature until the 
| first Monday in October, in the year 1856—over 


eighteen months after the first Legisiature was 
elected. If you turn, then, to page 403, vou will 
find that no regular session of that Legislature is 


| to be held until January, 1857; so that the term 


| term has expired now. 


The President of the United States has declared, | 


in his special message to Congress, in his procla- 
mation, and in his orders to Governor Shannon 


j and Colonel Sumner, through his oe of 


State and Secretary of War, that this code of 
territorial laws is to be enforced by the full exer- 
cise of his power. He has, of course, read them, 
and knows of their provisions. He must know 
that they trample even on the organic law, which 
his official signature breathed into life. He must 


of that House of Representatives, in defiance of 


| the organic law, is prolonged to twenty-two 


months instead of twelve months. Sir, their 
There is no Legislature 
in the Territory of Kansas this day; and there- 
fore, in the language of the Declaration of Inde- 
pendence, ‘* the legislative powers, incapable of 
annihilation, have returned to the people at large 
for their exercise.”” For exercising them, how- 
ever, in no conflict with the territorial cayern- 
ment, but carefully avoiding it, and abstaining 
from putting any legislation in force, but only 
organizing as a State to apply for admission here 
as ‘*a redress for their grievances’’—for doing 
this, the court of Judge Lecompte arraigns them 
for treason, and scatters its indictments all over 
the Territory. 

Second. The same section of the Kansas or- 
ganic law says that the members of the council 
shall serve for ‘two years;”’ but their term has 
been prolonged in the same manner to nearly 
three years, 80 that the councilorselected in March, 
1855, remain in office until the Ist of January, 
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i ’ 1858, longer than a member of this House holds Sixth. Section twenty-four of the organic law ! lish, write, circulate, or cause to be introduced into this ; 
i his seet by the authority of his constituents, || enacts: i] evil mripen. printed, peihehed, or Grenlated in this 

fF ; And it is to this Legislatu rey the senatorial branch || «That the legislative power of the Territory shall extend containing any denial of the right 0} pavasderds hate a? 

at of which, even if legally elected, should expire in | to all rightful subjects of legislation consistent with the || in this Territory, such persons shall be deemed guilty of 

; i nine months from this time, but which, in defi- | ‘ at ta at ee ae ee ee as be | felony, and punished by imprisonment at hard labor for a 

. ance of the organic law, have taken upon them- || gt - erfering ™ 1e Te of wes ; . | term of not less than two years.” 

, selves to extend their term to a period nineteen | jut if you will turn to page 600, you will see How many more than two years he shall be 
2) months distant, that Judge Douglas desires, in how coolly this bogus Legislature ignores both | punished is left to the tender mercy of Judge Le- 
his bill, to submit the question of when a census | the Nebraska bill and the preémption law; for it compte and the jury which * Sheriff Jones” will 
: shall be taken preparatory to admission as a | declares, as if they owned the soul, that in actions || gelect for their trial. The President of the United 
; State, and to clothe them with the superintend- | of trespass, ejectment, &c., settlers shall be pro- | States has sworn to support the Constitution; 
ence of the movements in the Territory, prelim- tected in their preémptions, not of one hundred || put this, with the other ‘laws of Kansas,”’’ are 

4 inary to said admission. When we have in- |, and sixty acres, but of three hundred and twenty | to be enforced by him, despite that Constitution, 

vestigated to-day the ‘ constitutionality,”’ the || acres; ‘that such claim may be located in two |) with the army of the United States; and Mr. Buch- 

i * justice,’? the *impartiality,’’ the ** humanity’? || different parcels, to suit the convenience of the | ananis pledged by Judge Douglas to ‘‘the firm and 
fe of their acts thus far, no one will need to ask, || holder,”’ ‘* without being compelled to prove an | undivided execution of those laws.’”? But, sir, 

} why Lam not willing, for one, to give them the || actual inclosure;’’ and the still more flagrant re- 
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slightest degree of power or authority hereafter, | 
but, on the contrary, desire to take from them that | 
which they have illegally usurped and tyranni- | 
rally exercised. 

but, if to these two points, it is replied, that the | 
term ofthe House of Representatives wasintended | 
by this mock Legislature to expire on the 30th of 


March, 1856, ten months before the new House || 


takes jt seat, and the Council, in March, 1857, | 
ten months before the new Council meets, it fol- 
lows that, though the Nebraska bill extended 
‘popular sovereignty”? by giving the President | 
abedi 

the Government, the executive and judicial, and 
left to the people only the legislative, subject to 
nt saauainialle veto of the President’s Governor, 
this Legislature so legislates that there is no House 
of Representatives there from March, 1856, to Jan- 
uary, 1857, and no Council from March, 1857, to 
January, 1855—in a word, so that there can be no | 
Legislature in the Territory from March, 1856, to 
January, 1858, except from January to March, 
1857, BARELY TWO MONTHS OUT OF TWENTY- 
trwo! 

Third. The next violation of the organic law | 
is the enacting of a fugitive clave lawin that Ter- | 
ritory; although, by section twenty-eight of the 
Nebraska bill, the fagitive slave law of the United | 
States was declared ‘to extend and be in full | 
force within the limits of the Territory of Kan- | 
sas.’’? This is one of the violations that I do not 
compfain much about, for in some respects the ter- 
ritorial law is milder than the national one and 
requires the slave claimant to pay the costs in ad- | 
vance; but [ allude to it to show the utter reckless- | 
ness of the Kansas legislators and their disregard 
of the law of Congress. By this law, (sections 28 
and 29, page 329,) persons are prohibited from 
taking fugitives from the Territory, except in ac- | 
cordance with its provisions, and are fined $500 if 
they do so. 


contests of other equally fraudulent returns. But 
the Legislature, when assembled, without exam- 


ination of the merits of each case, and without |, 


authority to commit such an act atall, threw out | 
all the members elected ac the second election, 
and admitted in their stead those whose right to 
soats the Governor had expressly deniea. 


ute contro! of two of the three branches of | 


pudiation of the congressional preémption law, 
that ‘* occupancy by tenant shall be considered 
equally valid as personal residence,”’ under which 
the whole Territory may be preémpted by Mis- 
sourians. And this law, with the others, is to 
be enforced by the President! 

Seventh. Section thirty of the Nebraska bill 
enacts that the official oath to be taken by the 
Governor and seeretary, the judges, *‘and all other 
civil officers in said Territory,’’ shall be ** to sup- 
port the Constitution of the United States, and 
faithfully to discharge the duties of their respect- 
ive offices.”? No more—no less. 
lators of Kansas, with the same disregard of the 
congressional law that marked their other acts, 


enacted another kind of official oath, on page 438 


of their code, as follows: 


i Sec 


. 1. 4 officers eleeted or appointed under any exist- 


ing or subsequeiutly-enacted laws of this Territory, shall | 


take and subscribe the following oath of office: ‘1, — 





> 


God, that I will support the Constitution of the United 


States, and that [ will support and sustain the provisions of | 


an act entitled ‘An act to organize the Territories of Ne- 
braska and Kansas,’ and the provisions of the Jaw of the 


United States commonly known as the ‘ fugitive slave law,’ | 
and faithfully and impartially and to the best of my ability | 
demean myself in the discharge of my duties in the office | 


of ———; so help me God.’”’ 


You cannot fail to notice that, in this new oath, | 


framed by the bogus Legislature, the fugitive 
slave law is elevated to a ** higher law’’ than the 
Constitution; for the officer is merely to ‘* sup- 
port’’ the latter, but is required to swear that he 
will ** support AND susTaIN’’ the other. 


3Jesides these seven palpable, flagrant, and | 


unconcealed violations of the organic law organ- 


izing the Territory, I point you now to five equally | 


direct and open violations of the Constitution of the 
United States; for that instrument has been tram- 
pled upon as recklessly as the laws of Congress. 

First. The very first amendment to the Consti- 
tution of the United States prohibits the passage 


1! . : . : : 
| Russian Czar which is not merciful, in compari- 


| son with its provisions. Here, sir, in the very 
| teeth of the Constitution, is section twelve of that 
| chapter: 

“* if any free person. dy speaking or by writing, assert or 
maintain that ake sot the Sights habd oltoas bo Ae 
Territory, orshall introduce into this Territory, print, pub- 


3ut the legis- | 


[ i | bringing into, printing, publishing, 
do solemnly swear upon the holy Evangelists of Almighty r , = in 
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in a few short months the people, the free people 
of the United States, will inaugurate an Adminis- 
tration that will do justice to the oppressed set- 
tlers of Kansas, that will restore to them their 
betrayed rights, will vindicate the Constitution, 
and will place in the offices of trust of that ill- 
fated Territory men who will overthrow the 
** usurpation,’ give their official influence to free- 
dom and the right, rather than to slavery and the 
wrong, and protect rather than oppress the citi- 
zens whom they are called upon to govern and 
to judge. 

Second. The same constitutional amendment 
prohibits the passage of any law “ abridging the 
freedom of the press;”’ and here, sir, in flagrant 


| violation of it, is the 1]th section of the same 


law in the Kansas code, page 605: 


“If any person printf, write, introduce into, publish, or 
circulate, or cause to be brought into, printed, written, pub 
lished, or circulated, or shall knowingly aid or assist in 
or circulating, within 
this ‘Territory, any book, paper, pamphlet, magazine, hand- 
bill, or circular, containing any statements, arguments, 
opinions, sentiment, doctrine, advice, or innuendo, calculated 


| to produce a disorderly, dangerous, or rebellious disaffection 
| anong the slaves in this Territory, or to induce such slaves 


to escape from the service of their masters, or to resist their 
authority, he shall be guilty of felony, and be punished hy 
imprisonment and hard labor for aterm not less than five 
years.”? 


And, under this atrociously unconstitutional 


| provision, a man who * brought into”’ the Terri- 


tory of Kansas a copy of ‘ Jefferson’s Notes on 
Virginia,’’ which contains an eloquent and free- 
spoken condemnation of slavery, could be con- 
victed by one of ‘* Sheriff Jones’s’’ juries as hav- 
ing introduced a ‘‘ book,’’ containing a ‘* senti- 
ment”’ ** caleulated’’ to make the slaves ‘ disor- 
derly,’’ and sentenced to five years’ hard labor. 
Probably under this provision, as well as the 
charge of high treason, George W. Brown, editor 
of the Herald of Freedom, at Lawrence, has, 
after his printing press has been destroyed by the 
order of Judge Lecompte’s court, been himself 


Fourth. The expenses of the Territory are || of any law ‘* abridging the freedom of speech; ”’ indicted, and is now imprisoned, awaiting trial— 
: paid, as is well known, out of the national Treas- || and it is a significant fact, as can be learned from || kept, too, under such strict surveillance, far worse 
) ury; and section thirty of the Nebraska billenacts || Hickey’s Constitution, page 33, that this, with a || than murderers are treated in a civilized country, 
that the chief clerk of the Legislature shall receive |, Nwmber of other amendments to the Constitution || that even his mother and wife were not allowed 
f four dollars per day, and the other clerks three | which follow it, was submitted by Congress to |! to visit him until he had humbly petitioned the 
dollars per day. But on page 444 of the Kansas || the various States in 1789, immediately after the || Governor for permission. And this upon the 
a code, you will find an extra douceur to the clerks | 2doption of the Constitution itself, with the fol- || soil of a Territory which our forefathers, in 1820, 
of fifteen and twenty cents per hundred words | lowing preamble: : : in this very Hall, dedicated, by solemn compact, 
oe for indexing and copying journals; on page 145, |, |, eee ae beaded to ** freedom forever.” 
i another law, declaring that, if the Secretary | j}me ni swapiik os pao tg ae of its saa. || Third. The sixth amendment to the Constitu- 
t (then acting as Governor after Governor Reeder’s | that further declaratory and restrictive clauses should be || tion of the United States declares that, ‘In all 
/ removal) should refuse his assent to the above, || added.? || criminal prosecutions, the accused shall enjoy 
+f the chief and assistant clerks should receive $100 || Therefore the amendments that followed were || the right to a speedy and public trial, by an m- 
each out of the Treasury, besides their per diem; | proposed. | PARTIAL jury.” It is significant that, in the Con- 
and on the next page, page 146, the pay of the | Thus it is conclusively proven that the amend- |! stitution itself, it had been provided, (article 3, 
enrolling and engrossing clerks is increased to | ment, prohibiting any abridgment of the freedom || section 2,) that ‘ the trial of all crimes, except in 
: four dollars per day, on the like contingency, | of speech, was adopted to prevent “an abuse || cases of impeachment, shall be by jury.’’ But, 
ii although the erganic law expressly fixed it at of power,’’ which our forefathers feared might || to prevent ‘* abuse of power,”’ this, with other 
three dollars per day. ‘The legislators acted as | be attempted by some degenerate descendants at || amendments, were adopted, declaring that the 
i if they had not only conquered the people of | some later period of our history. But, though || trial shall be by an impartial jury. I have already 
Kaggas, but the national Treasury also. they thus sought to preserve and protect free || shown you how impartially they are to be selected 
: h. Section twenty-two of the organic law | speech, by constitutional provision, their pro- || by sheriffs who go about and imitate, in their 
4 | gives the Governor exclusively the right ofdeterm- | i fears have been realized by the enactors of |} conduct towards free-State men, the example of : 
H ining who were elected members of the Legis- | the Kansas code. Its one hundred and fifty-first |; Saul of Tarsus in his persecution of the early 
i lature. He did so, throwing out about one third |, chapter, on pages 604 and 605, is entitled ** An || Christians, (Acts, chapter 8, verse 3, ‘‘ entering 
4 of the members elected at the first election, the ik act to punish offenses against slave property;”’ into every house, and seizing men and women, 
i reign of terror and of violence preventing more || and there is no decree of Austrian despot or committed them to prison;’’) and I have quoted 


you a section, showing how impartially they are 
to be constituted, with men on one side only; but 
in this very chapter, the concluding provision, 
section thirteen, (page 606,) repeats this gross 
violation of the national Constitution, as follows: 


‘No person wno ts conscientiously ed to holding 
slaves, or who does not adwrit the right to slaves in this 
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Territory, shall sit as a juror on the trial of any prosecution | 


for any violation of any of the sections of this act.” | 

Here, sir, in these instances which I have 
quoted, stand the Constitution of the United 
States on the one side, and the Kansas code on 
the other, in direct and open conflict—the one 

declaring that the freedom of speech shall not be 

abridge d, that the freedom of the press shall be 

protects d, that juries, above all things else, shall 

Pe entirely impartial; the other trampling all 

these safeguards under foot. And_ because a| 
majority of the settlers there, driven from the 

volls by armed mobs, legislated over by a mob 

in whose election the y had no agency, ¢ hoose to 

stand by and maintain their rights under the Con- | 
stitution, you have seen how anarchy and vio- 

lence, how outrage and persecution have been run- | 
ning riot in that Te rritor y, far excee ding i in their 

tyranny and oppression the wrongs for which our 

revolutionar y forefathers rose against the masters 

who oppressed them; and yet, hana the protec- 

tion they have had from the General Government 

has been only the same kind of protection which | 
the wolf gives to the lamb, they have, while repu- | 
diating the territorial sheriff's. | bowe d in submis- | 
sion to avrits in the hands of the United States 
marshal, or when the soldiers of the United 
States, yielding to orders which they do not deem | 
it dishonorable for them to despise, assist in their 
execution. Such forbearance—such manifesta- 
tions of their allegiance to the national authority 
—become the more wonderful when it is appa- 
rent as the noonday sun that every attempt has 
been made to harass them into resistance to the 
authority of the United States, so as to furnish a 
pretext, doubtless, for their indiscriminate impris- 
onment, expulsion, or massacre. 

Fourth. "Phe Constitution also prohibits cruel 
and unusual punishments. I shall show, before 
I close, that this so-called Kansas Legislature 
has prescribed most cruel and unusual punish- 
ments, unwarranted by the character of the of- 
fenses punished, and totally disproportioned to 
their criminality. 

Fifth. The Constitution declares (article 1, 
section 9) that ** the privilege of the writ of habeas 
corpus shall not be suspended, unless, when in 
cases of rebellion or invasion, the public safety 
may require it.’? But the Kansas code, in its 
chapter of habeas corpus, (article 3, section 8, page | 
345,) enacts as follows: 

« No negro or mulatto, held as a slave within this Terri- | 
tory, or lawfully arrested as a fugitive from service from 


another State or Territory, shall be discharged, nor shall 
his right of freedom be had under the provisions of this act.” 





This provision, suspending the writ of habeas 
corpus in the above cases, is not only a violation 
of the Constitution, but also of the organic law; 

for that provided, in section 28, for appeals to the 

Supreme Court of the United States on writs of 
habeas corpus, in cases involving the right of 
freedom, the issuing of which this territorial 
law expressly prohibits. The language of the 
Nebraska-Kansas act is as follows: 

“‘ Except also that a writ of error or appeal shall also be 
allowed to the Supreme Court of the United States, from the 
decision of the said supreme court, created by this act, or 
of any judge thereof, or of the district courts created by 
this act, or of any judge thereof, upon any writ of habeas 
corpus, involving the question of personal freedom.” 

But the Kansas Legislature coolly set aside the 
law of the United States, by which alone -their 
territorial organization was brought into exist- 
ence, and effectually prohibited any appeal to the 
Supre me Court ** upon any writ of habeas corpus, 
involving the question of personal freedom,’’ 
by declaring thatthe writ shall not be used in the 
Lesciony for any such purpose! 

Having now referred to a few of the many acts 
embraced in this code, which conflict with the 
Constitution or the organic law, I proceed to the 
examination of other provisions, some of which 
stamp it as a code of barbarity, as well as of tyr- 
anny—of inhumanity as we ll as of op ression.. 
And first to ‘‘ the imprisonment at hard labor,’ 
which is made the punishment for ‘ offenses 
against the slave property,’’ in the sections which 
I nave aiready quoted. The general understand- | 
ing of the peopie at iarge has veen that, as there | 


was no State’s prison yet erected in Kansas. this || lated’’ wrendersiaves *‘ disorderly. ’ 


| and hard labor, 


| charge of the keeper of such jail or public prisor 
| the charge of such person as the 
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enactments, with a refinement of ay pro- 
| vided that the ** hard labor’’ should be im another 
| way; and that way will be found in chapter 22, 

entitled ** anact prov iding asystem of confinement 
** section 2 of which (page 147) 
' reads as follows: 

« Every person who may be sentenced by any court of 
competent jurisdiction, under any law in foree within this 
Territory, to punishment by confinement and hard labor, 
shall be deemed a convict, and shall immediately, under the 

1, Or under 
keeper of such jail or 
public prison may select, be put to hard labor, as in the 
first section of this act specified, [to wit, ‘on the streets, 
roads, public buildings, or other public works of the Terri 
tory”’—Sec. 1, page 146:) and such Keeper or other person, 
having charge of such convict, shall cause such convict, 
while engaged at such labor, to be securely confined by a 
CHAIN SIX FEET IN LENGTH, Of not less than four-six rteenths 
nor more than three cighths of an inch links, with a ROUND 
BALL OF IRON, of not less than four nor more than siz 
inches in diameter, attached, which chain shall he securely 
fastened to THE ANKLE Of such convict with a strong lock 
and key; and such Keeper or other person having charge of 
such convict may, if necessary, confine such convict while so 
engaged at hard labor, by other chains, or other means, in his 
discretion, soas to keep such convict secure and prevent his 
escape ; and when there shall be ‘rwo or more convicts under 
the charge of such keeper, or other person, such convicts 
shall be FASTENED TOGETHER by strong chains, with strong 
locks and keys, during the time such convicts shall be en 
gaged in hard labor withvut the walis of any jail or prison.” 

And this penalty, revolting, humiliating, de- 

basing as it, subjecting a free American citizen to 
the public sneers and contumi ly of his oppress- 
ors, far worse than within the prison ws ls where 
the degradation of the punishment is relieved by 
its priv acy, is to be borne from two to five lone 
years by the men of Indiana of New 
England and New York, of Pennsylvania, and 
the far West, who dare in Kansas to declare by 
speech, or in print, or to introduce therein a hand- 
bill or paper, which declares that ** persons have 
not the right to hold slaves in this Territory.”’ 
The chain and ball are to be attached to the ankle 
of each, and they are to drag out their long 
penalty for exercising their God-given and con- 
stitutionally-protected freedom of speech, man- 
acled together in couples, and working, in the 
public gaze, under task-masters, to whom Alge- 
rine slaveholders would be preferable. 

Sir, as this is one of the laws which the Dem- 
ocratic party, by its platform, has resolved to 
enfore e, and which the President of the United 
States intends to execute, if needs be, with the 
whole armed force of the United States, I] have 
procured a specimen of the size of the iron ball, 
which is to be used in that Territory under this 
enactment, and only regret that I cannot exhibit 
also the iron chain, six feetin length, which is to 
be dragged with it, through the hot summer 
months, and the cold wintry snows, by yr fre e- 
State ‘‘ convicts’? in Kansas. [Here Mr. C. ex- 
hibited a large and heavy iron ball, six ine he *§ In 
diameter, and eighteen inches in Sereeeeneeel 

Mr.Chairman, if the great men who have passe 
away to the spirit-land could stir themselves in 
their graves, and, coming back to life and action, 
should utter on the prairies of Kansas the senti- 
ments declared by them in the past, how would 
they be amazed at the penalties that would await 
them on every side, for the utterance of their 
honest convictions on slavery. Said Washing- 
ton to John F. Mercer, in 1786: 

‘IT never mean, unless some particular circumstance 
should compel me to it, to possess another slave by pur 
chase, it being among my first wishes to see some plan 


adopted by which slavery in this country may be abolished by 
law.”* 


‘ = Jefferson, in his Notes on Virginia: 

* The whole commerce between master and slave is a con- 
tinual exercise of the most unremitting des potism on the one 
part, and degre ading submission on the other. * 

: ‘With what execration should the statesman be 
loaded, w be, permitting one half of the citizens thus to 
trample on the rights of the other, transforms those into 
despots, 22:4 ihese into enemies, destroys the ~— ls of the 
one part, and the amor patrie of the other! Cun the liber 
tes of a nation be thought secure, when we have remove d 
their only firm basis—a conviction in the miuds of the people 
that these liberties are the gift of God? That they are not 
violated but by his wrath? Invpeep. | TREMBLE FOR MY 
COUNTRY WHEN [ REFLECT THAT GoD I8 JUST, AND HIS 
JUSTICE CANNOT SLEEP FOREVER.”’ 


Surely such language, in the eyes of a pro- 
siavery jury, would be considered as ** caicu- 


Andsurely, 


and Ohio, 


imprisonment would be in some Missouri prisons | in tne :anguage of the President and his party, 


near tne tronuer. hut. sir. sucn is NOL tne case. 


Tne autnors of tnese aisgracefui ana outrageous | 


'** tne inw must ve enforced ’’ Come, then, 
‘* Snerifi Jones,’’ witn your cnain and ball for 


|| and permanent “ institution.’’ 
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each of these founders of the Republic, and man- 
acled together let them, as they pursue their daily 
work, chant praises to * the great prince uple for 
which our revolutionary fathers fought,’’ and of 
which the defenders of the Nebraska bill told ua 
that law was the great embodiment. 

Said Mr. Webster in his Marshfield speech in 
1848: 

“* [ feel that there is nothing unjust, nothing of which 
any honest man can complain, if he is intelligent, and | feel 
that there is nothing of which the civilized world, if they 
take notice of so humble an individual as myself, will re 
proach me, when I say, as I said the other day, that Ihave 
nade up my mind, for one, that under no circumstance will 
: consent to the extension of the area of s! lavery inthe Uni 


ed States, or to the further increase of slave representation 
in the House of Representa tives.” 


And again in 1850: 

* Sir, wherever there is a particular good to be done— 
wherever there is a foot of land to be staid back from becom- 
ing slave terr itory—I am rea dy to assert the prix iple of tha 
exclusion of slavery. 

Said the noble old statesman of Ke mtucky, 
Henry Clay, in 1850: 

‘T have said that [T never could vote for it myself; and 
I outaans that I nerer can, and never will vote, AND NO 
EARTHLY POWER ever will make me vote, to spread slavery 
over territory u here it does not exist.”’ 

Surely this too conflicts with the law of Kan- 
sas. Hurry them, Judge Lecompte, to the chain- 
gang; and as they commence their years of dis- 
graceful and di grading punishment, forget not to 
read them from the Nebraska bill that ‘its true 
intent and meaning’’ is ** to leave the people 
thereof pe rfectly free (not only free, but pen- 
FECTLY free) to form and regulate their domestic 
institutions in their own way, subject only to the 
Constitution of the United States.’ ; 

There is another portion of this act to which 
I wish to call specialattention. It is the succeed- 
ing section to the above, (sec. 3, page 147:) 

** Whenever any convict shall be employed at labor for any 
mcorporate town or city, Or any county, such town, city, or 
county, shall pay into the territorial treasury the sum of fifty 
cents for each convict, tor every day such convict shall be 
engaged at such labor; and whenever such conwict shall be 
employed upon PRIVATE HIRING at labor, it shall be at such 
price each, per day, as may be agreed upon with such keeper 
or other person having charge of such; and the proceeds 
of said labor shall be collected by such keeper and put into 
the territorial treasury.”’ . 

Not content with the degradation of the chain- 
gang,a systemof WHITE SLAVERY is to be intro- 
duced by * private hiring;’’ and the *‘ convicts,’’ 
sentenced for the exercise of the freedom of 
speech and of the press, are to be hired out during 
their servitude, if their ** keeper’’ sees fit, to the 
heartless men who this day are hunting them 
from their homes, and burning theirdwellings over 
their heads. But ** the laws are to be exccuted;’’ 
and though they are the offspring of the most 
gi iwantic fraud ever perpetrate od upon a free people, 
if there is no change in the poliey of the Govern- 
ment, and if the party which arenes its action 
is not hurled from power, we shall, doubtless, 
next year see Governor Robinson a not previ- 
ously executed for treason) with the iron chain 
and ball to his ankle, hired from the conviet- 
keeper by Governor Shannon to do his menial 
service ; orto be punished, if he disobeys his mas- 
ter’s orders, like a southern slave. And Judge 
Lecompte would have the privilege, too, and 
would, doubtless, exercise it, of having Judge 
Ww akefield as his hired serf, dragging, for two or 
five years to come, his chain and ball after him 
as he entered his master’s presence, or obeyed 
his master’s command. And Marshal Donaldson, 
with ** Sheriff Jones,’’ and Stringte low, would 
not certainly be behind their superiors in the 
retinue of free-State slaves whom they could sat- 
isfy their revenge upon by hiring as their menials 
from the keeper of the Kansas convicts. 

There are many things in this code of which I 
desire to speak, but which I will not have time to 
allude to, as my hour is rapidly passing away, 
and I must hasten on. It is worthy of notice in 
passing, that, in no place in this code, is slavery 


expressly established in the Territory. Instead 
of leaving the se of the Terrsory ‘ ‘* perfectly 
free to form their own institutions,’’ siavery is 


taken to be an institution already existing, as if 
it were already established by the Congress of 
the United States. Lo this intial legislation of the 
Terruory, it is treated as a bensletes recognized 
Thus, by page 
60, siaves are to be appraised like other property 
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in execution for debt; by page 432. mortgages of 
slaves are to be recorded; by page 556, slaves are 


owners are to be accountable for trespasses by 
their slaves. But nowhere in the code is to be 
found a single line, or section, declaring that 
‘* Slavery is hereby established.’’ I have no idea 
that, even if the Legislature of Kansas was to be 
conceded a legal body, slavery this day hasa 
legal existence in the Territory. But to expect 
such a decision from its courts, would be to look 
for mercy from a Nero. 

As I was examining this Sahara of legislation 
to find, if possible, one oasis, my eye fell upon 
chapter 74, page 323, headed with the attractive 
title of  rreepom;’’? and I rejoiced at the cer- 


in its provisions. But, alas! it is a fit associate 
forthe rest. By it itappears that ‘‘a person held 
in slavery ’’ cannot sue for his freedom till he first 
petitions the court for leave to establish his right to 
freedom. If that leave is denied, whether he is 
legally or illegally held in slavery, no matter how 
clearly he could prove his freedom, yet, if the 
court withholds its permission, he has no alter- 
native but to continue in slavery till death frees 
him from his unjust servitude. But if the court 
consent, he can only go on by giving security for 
the costs, when it is a conceded fact that, asa 
slave, he has not a dollar or a copper of his own 


labor for indemnification of his security. On 
page 325, section 12, of this same law, there isa 
singular provision: 

“Tf the plaintiff be a negro or mulatto, he is required to 
prove his right to freedom.’? 

There can be only one fair, legitimate inference 
from this, and that is, that it is considered quite 
possible that persons not negroes or mulattoes—in 
other words, white persons—may happen to be held 


consent of the courtand security for costs applies 


actions prosecuted under this act, the plaintiff 
shall not recover any damages’’ from the person 
whothas been thus proven to have held him ille- 
gally, and perhaps for years, in slavery. 

The code also, to be complete, provides for 
slave flogging by law. By the one ential and 
twenty-second chapter, on page 454, patrols are 





to visit negro quarters, and to watch unlawful 
assemblages of slaves. If slaves are found at the 


latter, or strolling from one plantation to another | 


without a pass, they are to suffer ten or twenty 
lashes. There is one exception, and as I desire 


to be placed to the credit of the men who enacted 
it, that that whipping clause is not to be construed 
to prevent slaves going ae to or returning 
from divine worship on the Sabbath. They be- 
lieve, it seems, in the *‘ stated preaching of the 
Gospel,’’ and therefore that is excepted. But, 
sir, when visiting, on an adjoining plantation, a 
woman whom her master allows him to call his 
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to some distant slaveholder, the lash is the pen- 
alty, unless he is provided with a pass. 

‘he Constitution speaks of the value and the 
necessity of ** a well regulated militia.”’ 
bogus Legislature have taken pains to keep their 
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and ten, and very truthfully entitled ‘An act 


uy of this Territory.” 
tittle of power is given to the people of the Ter- 
: ritory to elect even a fourth corporal of the mili- 
i. tia. The Governor, sir, by this law, appoints 
e the generals and the colonels. The colonels ap- 
i point the captains. The captains appoint the 
i sergeants, the musicians, and the corporals. And 
BIS all the people have to do is tosay Amen! and train 
fl when ordered. Precisely such an experiment as 
a this was tried in Indiana some years y and all 
went off happily and smoothly until it came to 
the people's turn to train; which all over the State 
they very unanimously declined to do. There was 
no Lecompte in Indiana to indict the whole State 
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of a decedent; by page 298. slaves are to be taken | 


And the | 


to be taxed by the assessors; by page 630, slave | 


tainty of finding something worthy of approval | 


in the world, and cannot even mortgage his own 


in slavery in Kansas; but the requirement of the | 


to be appointed by the county boards, who are | 


to do impartial justice to this code, I wish to say, | 


wife, till he chooses to sell her and her children | 


militia ** well regulated”’ indeed, They have not | 
failed to keep the military force of the Territory | 
in their own hands by seme remarkable provis- | 
ions, found on page 419, chapter one hundred || 
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for treason, and the whole matter passed off as an 
excellent joke, that offended no one, officers or 
seople. But a Lecompte sits on the Kansas 
rach, and to refuse to obey this law is treason 
in his eyes. 

jut there is more in this chapter than meets the 
eye at first. It provides, in the first place, (see 
page 420,) that the Territory shall be divided into 
military divisions, and that each brigade shall con- 
sist of not less than two nor more than five regi- 
ments. It is not supposable, of course, that, in 
the early settlement of the Territory, there will 
be more than two regiments in each brigade, es- 
pecially as there are two divisions of militia in 
the Territory, and not less than two brigades in 
each division. And now, sir, if you will turn to 
section 12, page 421, you will find that, by its 
cunningly-devised provisions, one half of the people 
of Kansas are to be under training orders of their 


| superior officers, bound to go wherever those officers 


command them, UPON THE VERY DAY OF THE ELEC- 
TIoNs in the Territory! That clause reads— 


“Sec. 12. That on the last Saturday in the month of 
August, in every year, the colonel or commanding officer 
of each regiment and separate battalion shall, by written or 
printed advertisements, put up or distributed fifteen days 
before said day, call out all company and staff officers under 
his command to rendezvous at some convenient and suit- 
able place, where they shall be formed and drilled in com- 
pany order by the commandant; and atsaid rendezvous the 
commandant shall give to the officers public notice of the 
place where the regiment or battalion shall meet, which 
place shall be within his district, and the time as follows, 
viz: the first regiment, or one lowest in number in each 
brigade, shall meet at ten o’clock in the forenoon on the first 
Monday in October,” &c. 


It adds that the next regiment in each brigade 
is to meet the ensuing day. 


In order that there may be no misunderstand- | 


_ ing or denial that this is the regular election day, 
I quote from chapter 66, of the Code, page 280: 


to them also; and, of course, section 14adds: ‘in || 


* Sec. 1. On the first Monday in October, in the yearone 
thousand eight hundred and fifty-five, and on the first Mon- 
day in October every two years thereafter, an election for 
delegate to the House of Representatives of the United 
States shall be held, at the respective places of holding 
elections, in the Territory of Kansas. 

** Sec. 2. On the first Monday in October, in the year one 
thousand eight hundred and fifty-six, and on the first Mon- 


day in October in every year thereafter, an election for | 


| representatives of the Legislative Assembly, and for all 
| other elective offices not otherwise provided for by law, 


shall be held, at the respective places of holding elections, 
in this Territory. 
“Sec. 3. Outhe first Monday in October, in the year one 


thousand eight hundred and fifty-seven, and on the first | 
Monday in October every two years thereafter, an election | 


shail be held, at the respective places of holding elections, 
for members of the council.’’ 


On the very day of the election, therefore— | 


which in every other State of the Union is some- 
thing like a Sabbath, so far as ordinary business 
is concerned, and men are permitted to choose 
their own officers and legislators as they see fit, 
untrammeled by any power upon earth,and when 
men, in many States, are, on the day of election, 


exempt from arrest, except for felony, to aid to | 
the furthest extent in leaving the people perfectly 


free in the exercise of the freeman’s most price- 


less right, the elective franchise—these citizens of | 


Kansas are to be summoned forth by their supe- 
rior othcers, wherever they may choose to march 
them, subject to the penalties of an instant court- 
martial if they do not obey. For section thir- 
teen says, page 423: 

“If a non-commissioned officer, musician, or private, 
shall be guilty of disobedience of orders, or disrespect to an 


Officer, during the time he shall be on duty, he shall be tried | 


by a court-martial, and tined not less than five dollars, nor 
more than twenty doilars.”? 


There is no provision in this chapter by which 


| these officers, appointed by the Governor, are to 


to organize, discipline, and Govern the militia | 
Not oné solitary jot or) 


The authority given by the French 


supply the privates with tickets of an orthodox 
character, to be voted under their ‘‘ orders;’’ but 
the selection of election-day for training-day is 
a coincidence that is obviously not accidental. 
nerals to 
the army to vote as they please, but if they vote, 
they must vote for Napoleon, is to be reénacted 
in Kansas; and even if the freemen of Kansas, 
under training orders as they are, should vote 


as they please, despite the reign of terror exist- 


ing there, and the angry denunciations of their 
offic 


ers, they can be kept by those officers—as it 
was doubtless intended they should be—under 
such orders as will prevent them from protecting 
their ballot-boxes against the invasion which is, 
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doubtless, this fall—as so often before—to crowd 
| them with fraudulent votes. 
| Section thirteen of this same law brings all the 
| Sharpe’s rifles on the ground, where the ‘* supe- 
rior officers’? can take possession of them under 
color of law, without fear of their contents: 


“That it shall be the duty of every non-commissioned 
| officer and private who owus a rifle, nusket, or firelock, to 
| appear with it in good order at every parade.”” 


The whole country has heard, sir, of the section 
in the election law which allows ‘ inhabitants’’ 
| to vote at the general election, without requiring 

them to have resided in the Territory a single 
day; and of the test oaths to sustain the fugitive 
slave law and the Nebraska bill, which are in- 
| tended to shut out all men opposed to both from 
the ballot-box. And I will quote it from page 
282, because I desire to contrast its provisions 
| with another: 


“Sec. 11. Every free white male citizen of the United 
_ States, and every free male [ndian who is made a citizen 
by treaty or otherwise, and over the age of twenty-one 
| years, who shall be an inhabitant of this Territory, and of 
| the county or district in which he offers to vote, and shall 
have paid a territorial tax, shall be a qualified elector for 
all elective officers ; and all Indians who are inhabitants of 
this Territory, and who may have adopted the customs of 
| the white man, and who are liable to pay taxes, shall be 
deemed citizens: Provided, That no soldier, seaman, or 
marine, in the regular Army or Navy of the United States, 
shall be entitled to vote, by reason of being on service 
therein: And provided further, That io person who shall 
have been convicted of any violation of avy provision of an 
act of Congress entitied ‘ An act respecting fugitives from 
justice, and persons escaping from the service of their 
masters,’ approved February 12, 1793; or o° an act to 
ainend and supplementary to said act, approved 18th Sep- 
tember, 1850; whether such conviction were by criminal 
proceeding or by civil action for the recovery of any penalty 
prescribed by either of said acts, in any courts of the United 
States, or of any State or Territory, of any offense deemed 
infamous, shall be entitled to vote at any election, or to 
hold any office in this Territory: And provided further, 
That if any person offering to vote shall be cha'lenged and 
| requiried to take an oath or affirmation, to be administered 
by one of the judges of the election, that he will sustain the 
| provisions of the above-recited acts of Congress, and of the 
act entitled * An act to organize the Territories of Nebraska 
and Kansas,’ approved May 30, 1854, and shall refuse to 
take such oath or affirmation, the vote of such person shail be 
|| rejected.”? 


_ Merely being an ‘‘ inhabitant,” if the person 
is in favor of the Nebraska bill, and of the fugi- 
tive slave law, qualifies him as a voter in all the 
elections of the Territory affecting national or 
territorial politics. The widest possible door is 
|| opened for the invaders to come over and carry 

each successive election as ‘ inhabitants’? for the 
time being of the Territory. But, turn to page 
750, and notice the following provision (section 
8) defining the qualifications of voters at the petty 
corporation elections of Lecompton: 

* All free white male citizens who have arrived to the 
full age of twenty-one years, and who shall be entitled to 
vote for territorial officers, and who shall have resided within 
the city limits at least sic months next preceding any election, 
and, moreover, who shall have paid a city tax or any city 
license according to ordinance, shall be eligible to vote 
at any ward or city election for officers of the city.” 

Being an inhabitant a day clothes a person with 
the right to vote for Delegate in Congress, and 
Representatives in the Legislature; but to vote at 
an insignificant election, in comparison, six 
‘| months’ residence is required! Am I wrong in 
| judging that this inverting the usual rule shows 
| that Missourians are wanted at the one election, 
'| but not at the other? If any one deems this opin- 
‘| ion unjust, let him — the following sections 

of the General Election Law, page 283: 

“Sec. 19. Whenever any person shall offer to vote, he 
shall Be PREStMED fo be entitled to vote. 

“Sec. 20. Whenever any person offers to vote, his vote 
may be challenged by one of the judges, or by any voter, 
and the judges of the election may examine him touching 
his right to vote ; and if so eramined, NO EVIDENCE TO CON- 
TRADICT SHALL BE RECEIVED.” 

Certainly these provisions explain themselves, 
without comment. ; 

I will now invite your attention to a contrast 
in the penal code of this Territory, singular in 
its character, to say the very least. Section five 
of the act punishing offenses against slave pro- 
perty, page 604, enacts as follows: 

“If any person shall aid or assist in enticing, decoying, 
or persuading, or carrying away, or sending out of this Ter- 
ritory, any slave belonging to another, with intent to procure 
o1 effect the freedom of such slave, or with mtent to de- 
prive the owner thereof of the services of such slave, he 
shall be adjudged guilty of grand larceny, and on conviction 
thereof SHALL SUFFER DEATH, or be imprisoned at hard 
labor for not less than ten years.”? 
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A person who, bv a pro-slavery pac ked jury, 
is convicted of aiding in persuading out of the 
Terr ilory as lave be longing to another, 1s to suffer 
at least twice as severe a penalty as he who is ton- 
victed of committing the vilest outrage that the 
mind of man can conceive of on the person of 
your) wife, sister, or daughter! Nay, the con- 
trast is still stronger. The jury, in the first in- 
stance, are authorized even to inflict the punish- 
ment of death—in the latter, see page 208, the 
penalty is ‘* not less than five years.’’? Such is 
the contrast in Ke insas between the protection of 
a wife’s or daughter’s honor and happiness, and 
that which is thrown as a protecting egis over 
the property of the slaveholder ! 

Again, on page 208, you will find that the ruf- 
fian who commits m: alic ious mayhem, that is, 
without provocation, knocks you down in the 
street, cuts off your nose and ears, and plucks 
out your eyes, 1s punished ‘not less than five 
nor more than ten years;”’ the same degree of 
punishment that is meted out in section seven of 
the above act, page 605, on a person who should 
aid, or assist, or even ‘‘ harbor’? an escaped 
slave! 

On page 209, you will find that the man who sits 
at your bedside, when you are prostrated by dis- 
ease, and, taking advantage of your confidence 
and he Iple ssness, administers potson to you, but 
whereby death does not happen to ensue, is to be 
punt ishe d ‘not less than five nor more than ten 
years,”’ though it is murder in the heart, if not the 
deed. And this is precisely the same penalty as 
that prescribed by the eleventh section (quoted in 
my remarks above, on the five violations of the 
Constitution) against one who but brings into the 
Territory any book, paper, or handbill, contain- 
ing any ‘‘sentiment’’ “calculated,” in the eyes of 
a pro-slavery jury, to make slaves “‘disorderly.”’ 
The man who takes into the Te rritory Jefferson’ 
Notes on Virginia, can be, under this law, mie 
away to the chain gang, and manacled, arm to 
arm, with the murderous poisoner. 

On page 210, the kidnapping and confinement of 
a free white person, for any purpose, even, if a 
man, to sell him into slavery, or if a woman, for 
& still baser purpose, is to be punished ‘‘not ex- 
ceeding ten years.’’ Decoying and enticing away 
a child under twelve years of age, from its parents, 
**not less than six months, and not enecction five 
years.”’ But decoying and enticing away (mark 
the similarity of the language) a slave trom his 
master, is punished by death, or confinement, no 
less than ten years. Here is the section, page 604 : 

“Sec. 4. If any person shall entice, decoy, or carry away 
out of dus Territory, any slave belonging to another, with 
intent to deprive the owner thereof of the services of such 
slive, or with intent to effect or procure the freedom of 
such slave, he shall be adjudged guilty of grand larceny, 
and, on conviction thereot, shall suffer peEaTu, or be im- 
prisoned at hard labor for not less than ten years.’’ 


I had hoped to find time to cite and comment 
upon other sections in this code, but I will quote 
but one more, showing that, while a white man is 
compelled to serve out the penalty of his crime, 
at hard labor, these slaveholding legislators have, 
in their great regard for the value of the slave’s 
labor to his master, enacted that a@ slave, for the 
same offense, shall be whipped, and then returned 
to him. Here is the section, which I commend 
to the consideration of those who, while defend- 
ing these laws, nickname the Republicans ** nig- 
ger-worshipers.’’ It is found on page 952: 

“Sec. 27. If any slave shall commit petit larceny, or 
shall steal any neat cattle, sheep, or hog, or be guilty of any 
misdemeanor, or other ojfense punishable under the provis- 
ions of this act only by fine or imprisonment in a county jail, 
or by both such fine and imprisonment, he shall, instead of 
such punishment, be pu.ished, if a male, by stripes on his 
bare back not exceeding thirty-nine, or if a female, by im- 
prisonment in a county jail not exceeding twenty-one days 
Or by stripes not exceeding twenty-one, at the discretion of 
the justice.” 

Such, sir, is an impartial analysis of the code 
of Kansas, every allusion to which has been 
proven by extracts from the official copy now in 
my hand, and in quoting which | have referred, 
in every instance, to the page, the number of the 
section, and its exact words; and I think that the 
strong ‘language at the outset of my remarks, in 
which I denounced this disgraceful and tyrannical 
code, has been fully justified by the proofs [ have 
laid before you from its pages. Let it not be 
forgotten, Mr. Chairman, that it is because the 
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| Unjust administrations and laws, by 


| invasions by which the 


| make the blood of the 
| the North course, as it never 
| through their veins. 


The Cincinnati Platiorm— Mr. Ca arltte. 








people of Kansas—an overwhelming majority of 
the actual settlers there—refuse to obey these 
enactments passed by a body of men elected by 
armed mobs of invaders—that the y have been 
delivered over to persecutions without parallel, 
and to all the horrors of civil war. 

Had [ time, I would desire to refer to the his- 
tory of events in that Territory; to the reckless 
je ruthless violation of plighted faith in the 
repeal of the Missouri compromise, which opened 
the door for legislation like this; to the entire 
absence of any protection by the President to the 
settlers against personal outrage; to the repeated 
whole machinery of 
legislation was usurped, but the fruits of which 
the President upholds by cannon and bayonet, 
with proclamations and penalties; to the causes 
Territory; to that most aggravating of all insults 
by which the very Jones who headed an invi ading 
party of Missourians at one of the polls, and 


| with his revolver at the breast of an election judge, 
| gave him five minutes to resign or die, was com- 
| missioned as a sheriff, to ride booted and spurred 


over the people whose rights he had thus assisted 
in striking down; — 


before coursed, 
But [ must allude, before 
concluding, to = mockery of relief held out to 
the people by the President and _ coadjutors. 
In his spec ial message to Congress, on the 27th 
of January last, the President thus repent 
* Our system affords no justification of revolutionary acts; 
constitutional means of relieving the people of 
a change of public 


| agents and by repeal, ARE AMPLE.”’ 


— 
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| those which are oceasionally reported as coming 


| ernment. 


their point at the polls?”’ 


And in his speech, as reported in the Union of 
June 10, made to the Buchanan ratification mect- 


| ing, who marched to the White House, he coolly 


told them: 


| which led to the civil war that ae existed in that | 


and many other things that | 
great mass of freemen at | 
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| feathered them, burned their houses 


“There will be, on your part, no appeal to unworthy | 


passions, no infizmmatory calls for a second revolution, like 
from men 
who have received nothing at the hands of their Government 
but protection and political blessings, no deciaration of re 


| sistance to the laws of the land.”’ 


But [ will not stop to allude to the ‘* protection 
and political blessings” which the people of Kan- 
sas have re ‘ceived fromthe **handsof their Gov- 
It was bitter irony indeed. 
Judge Douglas, too, at he same meeting, 
speaking of the Kansas laws, declared as follows: 

** Or, if they desire to have any of the laws repealed, let 
them try lo carry their point at the polls, and let the majority 


| decide the question.”’ 


Never, sir, was there a more signal instance of 
** holding the word of promise to the ear, and 
breaking it tothe hope.’? Where are the ** ample’’ 
means of obtaining relief from the unendurable 
tyranny that grinds down the free-State men of 
Kansas into the dust? 
Let facts a r: 
i. The Council, which passed these laws, has 


How can they “ carry | 


extended its term of service till 1858; so that, if | 
the entire representative branch was unanimous | 


for their repeal, the higher branch has the power 
to prevent the slightest change in them for two 
long years ! 

2. The free-State men in Kansas are absolutely 
shut out from the polls by test-oaths, which no 
one with the soul of a freeman, who traces all the 
outrages there directly to the enactment of the 
Nebraska bill, can conscientiously swear to. 

3. Even if they do go there, and swear to 
sustain the Nebraska bill and the fugitive slave 
law, the election law is purposely framed, as | 
have shown, to invite invasions of Missourians, 
to control the elections in favor of slavery. 

4. They are driven from the jury-box as well 
as disfranchised, and prohi! bited from acting as 
attorneys in the courts, unless they take the test 
oath htt by their conquerors. 

5. Free speech is not tolerated. 
‘‘nerfectly free to form and regulate their domestic 
institutions in their own way,’’ excert, if they | 
speak a word against slavery, they are convicted | 
of felony and hurried to the c hain-gang g. 

6. The presses in the Te rritory, at Leaven- 
worth and Lawrence, in favor of freedom, have 
been destroyed, and the two last by authority of 
the court of Judge Lecompte, thus *‘ crushing 
out’’ the freedom of the press. 


They are left 


| which all mankind would be against us ; for, 
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7. Indictments are found by packed juries 
against every prominent free State citizen; and 
those who are not forced to flee from the Terri- 
tory are arrested and imprisoned; while 
who have stoler from free-State men, tarred and 
, or murdered 


those 


them, go at large unpunished. 

In sucha state of affairs as this, to talk of going 
to the polls and having the laws repealed is worse 
than a mockery. It is aninsult. [tis like binding 
aman hand and foot, throwing him into the river, 
and telling him to swim on shore and he will be 
saved. Itis like loading a man with irons, and 
then telling him to run for his life. The only 
relief possible, if Kansas is not promptly admit- 
ted as a State, which I hope may be effected, is 
ina change of the Administration and of the part 
that so reckk ssly misrules the land; sand that Ww nf 
furnish an effectual relief, 

As | look, sir, to the smiling valle ys and fertile 
plains of Kansas, and witness there the sorrow- 
ful scenes of civil war, in which, when forbear- 
ance at last ceased to be a virtue, the free-State 
men of the Territory felt it necessary, deserted as 
they were by their Government, to defend their 
lives, their families, their property, and their 
hearthstones, the lanruage of one of the noblest 
statesmen of the age, uttered six years ago at the 
other end of this Capitol, rises before my mind. 
I allude to the great statesman of Kentucky, 
Henry Clay. And while the party which, while 
he lived, lit the torch of slander at every avenue 
of his private life, and lbeled him before the 
American people by e very € pithet that renders 
man infamous, as a gambler, debauchee, traitor, 
and enemy of his country, are now e ngaged in 
shedding fictitious tears over his grave,and ap- 
vealing to his old supporters to aid by their votes 
in shielding them from the indignation of an up- 
risen people, Ll ask them to read this language of 
his, which comes to us as from his tomb to-day. 
With the change of but a single reugraphical 
word inthe ple ace of ** Mexic 0, ” how p ee ~ 
ally dues it _ apply to the very scenes and issue 
of this year! And who can doubt with what party 
he would stand in the coming campaign, if he 
was restored to us from the damps of the grave, 
when they read the following, which fell from his 
lips in 1850, and with which, thanking the House 
for its attention, Lconclude my remarks: 

* But if, unhappily, we should be involved in war, in 
civil war, between the two parts of this Confederacy, in 
which the effort upon the one side should be to restrain the 
introduction of slavery into the new Territories, and upon 
the other side to force Us introduction there, what a spe 
tacle should we present to the astonishment of mankind, 
in an effort, not to propagate rights, but—I must say it, 
though I trust it will be understood to be said with no de 
sign to excite feeling—a war to propagate wrongs in the 
Territories thus acquired from Merico! It would “be a «wer 
in which we should have no sympathies, no good wishes—in 
from the com 
mencement of the Revolution down to the present time, 
we have constantly reproached our British ancestors for the 
introduction of slavery into this country.’’ 


TUE CINCINNATI PLATFORM. 


SPEECH OF MR. JOHN S. CARLILE, 
IF VIRGINIA, 
In rue House or REPRESENTATIVES, 


June 21, 1856, 
Upon the issues involved in the pending Presidential can 
vass; delivered in the Committee of the Whole on the 
state of the Union. 


Mr. CARLILE said: 

Mr. Cuainman: I propose, with the permission 
of the committee, to examine some resolutions 
recently adopted by a convention in Cincinnati, 
which resolutions constitute what is commonly 
called the Cincinnati platform; and shall, as I go 
along, look a little into the record to ascertain, if 
I ean, the political whereabouts of the presiden- 
tial nominee of that convention, in order that it 


| may be contrasted with the professions of the last 


|| twelve months of the faction which sapports him, 


1] 

| 
| 
i} 


j 


| (l use the word faction in the sense in which it 
has been defined by Mr. Madison;) and then, if 
my time shall allow, [ will endeavor to show that 
there is at this time but one party in the benefi- 
cial sense of the word in this country. 

‘* By faction,’ says Mr. Madison, in the Fed- 
| eralist, “‘I1 understand a number of citizens, 
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whether amounting to a majority or minority of 
the whole, who are united and actuated by some 
common impulse of passion or interest adverse 
to the rights of other citizens, or to the perma- 
nent and aggregate interests of the community.” 
The examinetion | propose is made necessary 
because of the new issues which have been made 
up for the people—not by the Se ape re 
to them by the politicians and party leaders, who 
atiel 
issues are to be passed upon by the people in 
November next, It is the more important be- 
cause the Democracy inaugurated by Jefferson, 
and faithfully adhered to and enforced by Jack- 


son, has been made to give way to a new sort of | 
filltoustering policy, for the management of our | 


in Cincinnati on the 2d instant, which | 
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The Cincinnati Platform—Mr. Carlile. 


| that day, less than eight years ago,of Democracy, || all authority, establishes civil war in Kansas, 


was opposition to oP ius sovereignty; the test 
of the Democracy of this day, is the advocacy 
of squatter, sovereignty! Not only in 1848 was 
opposition to squatter sovereignty a cardinal and 
essential Democratic principle, but, down to the 
meeting of the Cincinnati Convention, no man 
could be found in Virginia, so faras I know, bold 


Nebraska-Kansas act; but every Democrat, the 
Richmond Enquirer included, denied that such 
was one of the principles of the bill; and the 
Enquirer, in the month of April last, publicly 
announced through its columns, that the Cincin- 
nati Convention would be required to ‘* repudiate 
squatter sovereignty.’’ Hear what the Enquirer 


| sovereignty? 


enough to advocate this leading principle of the | 





[June 21, 
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disturbs not only the peace and quiet of the 


| Union, but threatens the Union itself. 


Mr. Chairman, what is popular or squatter 
( It is that the inhabitants of a Ter- 
ritory, while it is a Territory, by territorial legis- 


‘lation, have the same right that is possessed by 


a sovereign State to fix and decide the character 
of their domestic institutions, slavery included. [ 
will here read the remarks of Mr. Jones, of Ten- 
nessec, and of Mr. Ciineman, of North Caro- 
lina, made to this House on the 28th of December 


| last, both members of the present Congress, as 


they were of the last, and both of whom voted 
for the Kansas-Nebraska bill: 
Mr. Jones, of Tennessee. I do not intend, it is no part 





of my purpose, at this time to go into an argument upon the 
| principle of non-intervention or squatter sovereignty. But, 
| sir, | am one of those who believe that all political power 
is Originally and primarily in the people, and that ‘the 


then said: 
|| "Te Concinnati PLaTrorM.—An entire new issue will 
be presented in the approaching presidential canvass—an 
issue Which itis impossible to avoid or evade. 


TE 
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domestic and foreign relations, christened, I be- || 
lieve, by its authors, Douglas Democracy. 
ha | refer to the following remarks of Mr. Ricu- 


; anpson, of Llinois, made in the Cincinnati Con- | sition party is essentiat’y an Abolition party M, eee || powers not delegated to the United States by the Constitu- 
° . | < 8S @Ss any ¢ y- ses || ih i »<s. 2 »e6o > 
: } i vention, as I find them reported in the Washing- || to repeal the Kansas-Nebraska act and the fugitive slave || eameer cena by SraialenienE’: Mtemeaae it = 
tas ton Weekly Union of the 12th instant, and also || law. It thereby denies State equality. The Democracy || people of the States have delegated to the Federal Govern- 
f to the following extract from the remarks of || oppose the repeal of those laws, and seem thereby to main- | 


ment the power of legislating upon the domestic afiairs of 


tain State equality. But all room for doubt or cavil must 
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ee mane 


Judge Doverasat the ratification meeting in New 
York, on the ilth instant, as I find them reported 
in the New York National Democrat of the 14th 
instant, as my authorities upon this point: 

“Mr. Ricuarpson. I am instructed by the delegation 
from the State of Iiinois to return to this convention their 
heartfelt acknowledgments for the complimentary vote 


their distinguished son has received, and, above and beyond 
all, to return their thanks that, while he has received one 


be removed. If we occupy an equivocal position, we shall 
dampen the zeal of friends and invite the assaults of ene- 
mies. We must, in the Cincinnati platiorm, repudiate 
squatter sovereignty and expressly assert State equality. 
We must declare that it is the duty of the General Govern- 
ment to see that no invidious or injurious distinction is 
made between the people or the property of different sec- 
tious in the Territories. Wedo not mean to dictate. It 
may be that the assertion in the platform of the abstract 


the people of the Territories, this Government delegated, 
as far as it could, by the Kansas and Nebraska bill, that 
power to the people of the Territories. Butif the people 
of the States never delegated to the Federal Government 
that power, then it most certainly rests with the people or 
with the States ; and it certainly is not in the power of any 
one State, or all the States, to legislate upon the domestic 
affairs of the Territories. So far as this Government is 
concerned, if the people of the States have delegated this 
power to the General Government, then, by the Kansas and 


proposition of State equality may suffice to carry along | 
with it the consequences which we desire. But it is often | 
charged thatthe Kansas-Nebraska bill contains the doctrine | 
of squatter sovereignty, and that squatter sovereignty is the 
most efficient agent of Free-soilism. Some northern Dem- | 
ocrats have maintained this ground. Now this gun must be 
spiked. It must appeartrom our platform that we maintain 
practical State equality, and repudiate that construction of 
the Kansas-Nebraska act which would defeat it. The 
South only demands equality of right. The more clearly 


Nebraska bill, this Government has, in my opinion, dele- 
gated that power to the people of the ‘Territory ; and if the 
peopie and the States have not delegated to the General 
Government this power, then, by the Kansas-Nebraska 
bill, the General Government has recognized in the people 
of the Territories full power and ample authority, the right, 
|| in all its vigor, of the people thereof to form and regulate 
| their domestic institutions in their own way while under a 

territorial government, as fully and completely as we have 
and do recognize the right of the people of the States to 


hundred and twenty-two as a candidate for the Presidency, 
betore the highest tribunal known to the Democratic party, 
the adoption of the great principle embodied in that plat- 
- form, which received the assent of every member of the 
. | ' committee on resolutions, and of every member of the con- | 
; vention, has indorsed the political opinions of STerPHEN A. 
DovueLas; while he has been complimented by that vote, 
the fact that the principles for which he has battled in the 
Senate, and before the whole country, are made by the 
Democratic party the leading principles of its political faith, 
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is a still higher compliment, which might excite sentiments | 


of pride in the bosom of any man.” 


“Mr. Dovetas. But, my friends, I find that these Black 
‘Republican’ murderers and Black ‘ Republican’ news- 
papers have all begun to shed crocodile tears [laughter and 
cheers] over mine own humble fate, because they made a 
Douglas platform and put Buchanan on it. [Cheers.] 

«| wish to call your attention to a point for a moment, 
and that is, whether it is not a Buchanan platform as well 
as a Douglas. [Cheers.] They say itis a Douglas, because 
it indorsed every position that [ have taken, not only upon 
the slavery question, and Kansas and Nebraska, but the 
foreign policy. [Cheers.] That is true; and because it is 
true, | stand with heart and soul ready to devote all my en- 


{Immense cheers. Three cheers for Douglas !’’] 


Before I proceed to a discussion of the platform, | 
I will say that the doctrine of squatter or popular || 


sovereignty, up to the meeting of the Cincinnati 
Convention, was denied to be in the Kansas-Ne- 


braska bill by the supporters of that bill in my | 


own State. The leading organ of the Democratic 


party in the State, the Richmond Enquirer, has | 


again and again denounced squatter sovereignty 


in the most unmeasured terms. It will be remem- | 
bered that when, in 1848, General Cass’s celebra- || 


ted Nicholson letter was represented by his oppo- 
nents as asserting this doctrine of squatter or pop- 
ular sovereignty, it was stoutly denied by every 
Democrat in Virginia, and the charge was indig- 
nantly repelled by the Enquirer. Thus did Vir- 
ginia pass vast & thecanvass. Had the Democ- 
racy of Virginia believed General Cass to be, as 
he afterwards avowed himself, an advocate of 


it appears that the northern Democracy is ready to concede 
| itto her, the more certain is our candidate of suecess.”? 


On the 24th of April last the Enquirer thus 
characterizes this new doctrine of popular sov- 

ereignty: 

‘* Among the fair, but false and fatal, theories of the day, 
none attracts so much homage as the ‘ squatter sovereignty, 
courtesan. There are none so radiant with meretricious 
charms, none so ready with deceitful promise, and none so 
sure to cover their victim with shame and reproach. The 
sovereignty of the people is a noble principle, and should 
command universal homage. ‘ Squatter sovereignty’ is an 
imposture—a counterfeit copy—an ugly idol wrought by 


| men’s hiands— and should be kicked off the pedestal where 
ergies to the success of the platform and the candidate. || 


it sits in moek majesty and courts the adoration of fools 
and demagogues.”? 


On the 21st of May, but one month ago from 
this day, the Enquirer, in view, I presume, of the 
workings of this squatter sovereignty doctrine 
as exhibited in Kansas, contained the following 
editorial: 


** CONSERVATISM AND SQUATTER SOVEREIGNTY.—There 
is no ground whatever for difference of opinion between 
northern and southern Democrats as to the subject of 
squatter sovereignty. Indeed, it is questionable if the 
North, having more capital and a much larger disposable 
population, is not more interested than the South in post- 
poning the right of a people of a ‘l'erritory to determine their 
social system, until they are numerous enough to constitute 
a State. The people of the South are equally adventurous 


| and have more of the pioneering spirit; and if a handful of | 


| the first settlers were allowed to‘determine this question, 
| the South, rather than the North, would be interested in 
| maimtaining this radical and lawless doctrine. 


is no secuonal question, but eminently a question of con- 





| How long to continue, sir? 





| ification of voters ? 
| Sovereignty is to preseribe the qualification of voters—to 


In along || 
struggle the North would have the decided advantage ; the | 
| South might often succeed by a sudden coup de main. It 


| form and regulate their domestic institutions ; and without 


affirmative legislation by Kansas, establishing or protecting 
the rights to certain property, it cannot be held therein 
under the Kansas-Nebraska act. 

** Then, sir, you may call it by what name you please— 


; hon-intervention, squatter sovereignty, or popular sov- 


ereignty. It is, sir, the power of the people to govern 
themselves, and they alone should exercise it, in my opin- 
ion, as well while in a territorial condition as in the posi- 
tion of aState. I would ask those who deny this doctrine, 
whether they are of my party, or of any other party— 
whether they are from the North, or the South—to recon- 
cile another provision of that act with the doctrine, that 
neither this Government nor the people of the Territory 
have any power over this isolated question while in a ter- 
ritorial condition. Look to the Kansas and Nebraska act, 
and you will there find prescribed the qualification of voters. 
Until the first election only. 
And the qualifications of voters, and of holding office at all 
subsequent elections, shall be prescribed by the Legislative 
Asseinbly. Which is the higher prerogative of sovereignty, 
to prescribe the rights of property, or to prescribe the qual- 
I hold that the highest prerogative of 


draw the line between the citizen—the coéqual constituent 
of sovereignty in a country—and the subject, vassal, or 


| serf. 


**L believe that the great principle—the right of the peo- 


| ple in the Territories, as well as in the States, to form and 


to regulate their own domestic institutions in their own 
way—is clearly and unequivocally embodied in the Kansas- 
Nebraska act; and, if it is not, it should have been. Be- 
lieving that it was the living, vital principle of the act, I 
voted for it. These are my views, honestly entertained, 


| and will be defended.”’ 


‘“*Mr. CLineman. Butthe gentleman asks me how [ stand 
upon this question. I will tell him very frankly. I have 
no doubt that there must be a power to legislate over the 


| Territories in regard to slavery, unless that power be taken 
| away by an express provision of the Constitution of the 


' United States. Whether that power exists in Congress or 
in the people of the Territories, I do not now propose to 
| argue. 1am rather inclined to think with my friend, [Mr. 


servatism vs. radicalism. The tendency of the age, but 
especially of the isms that oppose the Democracy, is to the 
relaxation of law, order, and authority. Squatter sover- 


squatter sovereignty, | feel justified in saying 
that he would not in that contest have received, as 
he did receive, the vote of Virginia. 
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It remains to be seen whether Virginia Dem- 
ocrats can be made to indorse in 1856 what they 
repudiated in 1848; and whether they are pre- 
pared to surrender, in 1856, constitutional rights 
which, in 1848, they would have surrendered but 
with their lives, It will also be remembered, Mr. 
Chairman, that, after the canvass of 1848, Mr. 
Davis, now Secretary of War, then a Senator in 
Congress from the State of Mississippi, inquired 
in the Senate of General Cass as to the true mean- 
ing of his Nicholson letter; and when General 
Cass’s response went out to the country, saying 
he did assert the doctrine of squatter sovereignty, 
and that his Nicholson letter was correctly inter- 
preted by those who charged that it was in the 
Nicholson letter, the Richmond Enauirer for- 
maliy, in its coumns, by editorial, read General 
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| 

| eignty proposes to encourage and legalize domestic fillibus- | 
tering, invites the few to seize upon the public domain, and | 
to exclude the many, or to admit them only on such terms || 

The Democracy of this Union | 

is the only great conservative party of the world, for theirs | 

is the conservatism of the people who would take care of 

| 

i 


as those few may prescribe. 


themselves, not that of privileged orders and classes, who 
seek to retain exclusive rights and privileges, and to pre 
serve the power of oOppressing and taxing the masses. We 
repeat, the subject of squatter sovereignty is not a question 
between the North and South, but between conservatism 
and radicalism, between law and anarchy.”’ 


The Enquirer speaks of ‘‘ the tendency of the 
age, but especially of the isms that oppose the 


Democracy, to the relaxation of law, order, and || 


authority.’’ Sir, the isms may tend that way, but 


| Nebraska bill, and affirmed by the Cincinnati 


| Convenuon, not only tend ‘to the relaxauon of | 


| aw, order, and authority,’’ but actually tram- 





| Hompnrey Marsuatu,) that Congress, upon a fair con- 


struction of the Constitution and the existing precedents, 
has, within itself, the right of legislation over the Territo- 


| ries with reference to the subject of slavery, and that, there- 


fore, under the Kansas-Nebraska bill, that power was trans- 
ferred to the people, as far as we could transfer it under the 
Constitution of the United States. But even if, on the 
other hand, it should be held that Congress has no power 
over the question, then the bill was a sufficient disclaimer 
on our part; so that gentlemen entertaining either opinion 
could well unite in its support. [ have no doubt myself 


| that the recent legislation of the people of Kansas under 
| this bi.lis valid legislation. In other words, I have nodoubt 
| that, under that bil, the people of the Territory have a right 
, to pass laws protecting slavery, if they choose to do so. 


“Mr. H. Marsaat,. How about prohibiting it? 
“Mr. Curneman. I am going to answer that question. 


With respect to the matter of the people of Kansas prohibit- 


tion I admit [ might go with my friend, (Mr. Humpurey 
Marsuans 3] but we have had so many precedents in the 
acuon of Congress, and in the decisions of the courts, that 


l nave no inclinauon to dispute them. In other words, 


{ 
Nebraska-Kansas Democracy, as contained in the | ing slavery, my opinion is this: if it were a new proposi- 
|' 


Cass out of the Democrauc party. The test at |! pies under foot and disregards all iaw, all order, 


say this: that I liave no doubt the people of the Territories 
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might decline to pass laws protecting slave property. I[ 


know of no provision of the Constitution which says they 
shall pass laws to protect slavery. If they decline to pass 
laws for that purpose, then you leave the matter as it was 
prior to the organization of the Territory—just as if no law 


existed on the subject. The inclination of my mind is, that | 
under that act the people of the Territory may protect or 


prohibit slavery; but [ shall submit to the decision of the 
courts whenever they shall give an opinion. 

** As it is clear that the people may decline to act at all, 
and thereby leave slave property unprotected, so it is rather 


the inclination of my mind, I repeat, that, if the people of | 
the Territory pass an act prohibiting slavery, that act would | 


be valid. 


I voted for the bill without regard to whether | 


the courts would hold that or the other construction. They | 
may decide that the people have a right to legislate for the | 


protection, but not for the prohibition, of slavery. 
stated, the inclination of my mind is the other way. 


As I 
I be- 


lieve that the people of the Territory may, under that act, | 


either prohibit or establish slavery ; and my impression is, 
that that will be the construction which the courts will 
give to it.” 

With declarations from Democratic members 
of Congress from slaveholding States who voted 
for the Kansas-Nebraska bill, such as I have read, 
with the practical workings of squatter sovereignty 
as shown in Kansas, still the aeciair, up to the 
Cincinnati Convention, persisted in its denial that 
it was contained in the Kansas-Nebraska bill. 
So odious is the principle of squatter sovereignty 
in my State that no man has ever dared advo- 
cate it; and the Democratic press, up to the 


meeting of the Cincinnati Convention, has as | 


stoutly denied that squatter sovereignty was in 
the Nebraska bill as it did that it was in the Nich- 
olson letter. But as it did in the case of General 
Cass, will itdo with the Cincinnati platform and 
its nominees ?—or will the Enquirer persist in its 
oft-repeated denial, that the Nebraska bill does 
not assert or contain the principle of squatter 


sovereignty? That the Enquirer has too much | 


regard for the spoils to read the Cincinnati Con- 
vention and its presidential nominees out of the 
Democratic party, | know full well; that it will 
continue to deny it, notwithstanding everybody 
of the least latelfigntios knows that the Nebraska- 
Kansas act does contain the squatter sovereignty 
doctrine, and notwithstanding Mr. Buchanan ‘gy 
committal to it in his letter of acceptance, I am 
not prepared to affirm or deny. I therefore think 
it advisable to accompany my remarks with the 
following extracts: 

First, I will quote from the speech of the Hon. 
Joun Ketiy, of New York, delivered on the 
26th of May, 1856: 


“Mr. Chairman, I claim to represent the pure-blooded, 


uncontaminated Democracy of New York, the Democracy | 


of Tammany Hall—a Democracy which has always followed 


where Democratie principles led the way—a Democracy | 


which has never sacrificed its cardinal doctrines to a short- 
lived expediency—a Democracy which has weathered, 
through evil report and through good report, all the storms 
which the rage of its opponents could raise against it, and 
which, be it remembered, has never faltered in its allegiance 


and support to any Democratic Administration, from the ! 


time of Jefferson to this hour. This party has sometimes 


been called the Soft-Shell party, in distinction from the | 
Hards—a faction whose leaders, though arrogating the Dem- | 
ocratie name, are but Know-Nothings in disguise, and who, | 


though pretending to an extra nationality ofsentiment, have 


Republicans. 


“ Before I proceed to vindicate the truth of history, as the | 


gentleman from Ohio has it, let me first lay dowh the prin- 
ciples which I, in common with other members of the united 


Democracy of New York, entertain upon the great political | 


questions which are now in issue before the country, and 
upon which the approaching presidential battle is to be 
fought. Of these, the first and paramount is the question 
of slavery in the Territories. 

** Upon this question we hold to the doctrine of non- 
intervention—to the principle of the Nebraska bill, which 
leaves the people of the Territory perfectly free to regulate 
their domestic institutions as seems to them best, accord- 
ing to the same rights, on the subject of establishing or ex- 
cluding slavery, as belong to the people of the several 
States. 
satisfactory to all sections of the Union, and the only prin- 


This we believe a safe principle, which sheuld be | 


ciple the adoption of which is consistent with the stability | 


and harmony of the Union. We would leave the matter 
of slavery in the Territories to be decided between the 
anti-slavery and the pro-slavery settlers by the peaceful 
arbitrament of the ballot-box, which, in all political con- 
tentions, should be the last resort of the American citizen. 


‘‘ But the principle of the Nebraska act must furnish a true | 


test of Democratic orthodoxy ; and here, while the Hards 
give it but a half-way, qualified approval, some time after 
the passage of the bill, the Tammany Hall, or Soft Democ- 
racy, some time before it had been enacted, convened in 
the Old Wigwam, and ratified it in the strongest terms, as 
will appear by this resolution, adopted at a meeting held 
February 11, 1854: 


which ought not, therefore, to be made an exceptional case ; 
that we express again that abiding confidence in the 
wisdom and patriotism of the people which constitute the 
distinguishing characteristics of the Democratic party ; and 
we are satisfied that they will decide the question of slavery 
wisely, and in accordance with their true, permanent 
interests ; that we cannot recognize the doctrine that the 


| citizen of a State, by the act of emigration to a Territory, 
| loses his capacity for self-government, and becomes inca- 


pable of deciding any question, however grave.’ 

‘This was followed by an equally emphatic indorsement 
of the Kansas-Nebraska act, immediately after that great 
measure of justice had become the law of the land. Listen 
to the voice of Old Tammany in these resolutions: 

© 61. Resolved, That we give our most hearty approval to 
the provisions of the Nebraska and Kansas bills which as- 


| sert the great principles of self-government; that the capacity 


of men to govern themselves does not depend upon their 
places of residence ; that, in the language of the first resolve 
of the Baltimore platform, we “ place our trust in the intelli- 
gence, the patriotism, and the discriminating justice of the 
American people,” alike in the Territories and in the States ; 
that we approve the doctrine of congressional non-inter 

vention in its broadest sense, not only as right in itself, but 
as most salutary in its consequences; that it is a doctrine 
of peace, and has a direct tendency permanently to with- 
draw from Congress and the Legislatures of the several 
States the agitation of the slavery question, which must 
otherwise frequently arise and always assume a sectional 
and irritating character; that is a doctrine which commits 
the question of slavery to the people who are directly to be 
affected by it, and removes it from the hands of designing 
men, Who agitate it for their own objects in their own dis 

tricts, and without any intention or possibility of benefiting 
the people of Nebraska and Kansas.’ ” 

The following are extracts from the minority 
report of the Committee on Credentials, made to 
the Cincinnati Convention by Senator Bayarp, of 
Delaware, chairman of the Committce on Cre- 
dentials, as reported in the Weekly Washington 
Union of the 12th instant: 

** In reference to this question of non-interference with 
slavery, which became a cardinal principle with the Na 
tional Democrats, and which has been expressly recognized 
as an essential principle of party faith by the present Na 
tional Convention, if we revert to the action of the two 
sections of the New York Democracy in August, 1855, we 
should have to pronounce without reference to any ques- 
tion of regularity in the disruption in 1853, that the Hards 
constituted the National Democracy, and the Softs the Free 


| Soil Democracy of New York. 


“The existence of the Democratic party of the Union, if 
not that of the Union itself, became dependent upon the 
establishment of the principle of non-interference ; and in 
this state of things the Hards held their State convention 
at Syracuse on the 23d day of August, 1545, and the follow 
ing resolutions constitute their platform in relation to na 


tional questions : 


* € Resolved, That we insert, as an article of our creed upon 
the well-established doctrine of State rights, of a strict con 
struction of the Constitution, and the principle of non-inter 
vention upon all domestic State questions, and that the 
peace and quiet of the country demand that it should be 
left lo the people of the Territories, as it pertains to the 


| people of the States, to determine for themselves all local 


| the 29th of the same month of August. 
always been the pliant tools of the Whigs and the so-called | | 


questions—including the subject of slavery—to the end that 
a subject so disturbing in its nature and influence may be 
wholly excluded from the action of the Government of the 
Union; and that, in furtherance of these principles, we 
give our unqualified adherence tothe Nebraska bill, and 
oppose any effort to reéstablish the Missouri prohibition.’ 

* The resolutions of the Hards, under which they went 
into the State election in 1855, need no comment, and 
vindicate the party fidelity of that section to the national 
creed. 

“The convention of the Softs was held at Syracuse on 
The two following 
resolutions, passed at that convention, evince too unmistak- 
ably the then predominance of Free-Soil sentiments in the 
Soft section to be denied or evaded : 

“¢¢ Resolved, ‘That while the Democracy of this State will 
faithfully adhere to all the compromises of the Constitution, 
and maintain all the reserved rights of the States, they 
deem this an appropriate occasion to declare their fixed 
hostility to the extension of slavery into free territory. 

“<¢ Resolved, That we regard the organization of bands of 


| armed borderers and their admission into the Territory of 
| Kansas, not as bona fide settlers, but for the forcible sub- 


version of the rights of its legal electors, not only as a vio- 
lation of the peace of the Union and the rights of the com- 
munity assailed, but as distinctly subversive of the intent 
of Congress, as declared in the bill organizing the said Ter- 
ritories, to leave the people perfectly free to form and regu- 
late their own domestic institutions in their own way, sub- 
ject only to the Constitution of the United States ; and that 
ail power of the Federal and territorial governments should 
be exerted to redress these outrages and vindicate the 
rights of the people thereof.’ 


** With these resolutions, so entirely opposed to the De- 


mocracy of the Union, the Softs went into the election of 
| 1855, and must, as a party organization, be considered as 


then contending for the principles they professed. If the 
delegates of the Softs had been appointed at that conven- 
tion it might be left to the opinion of this National Con- 


| vention to decide without argument whether a delegation 
appointed by a party announcing such a political creed | 


“<* Resolved, That the people of the Territories, under || 


organized territorial governments, of right should determine 
the question of slavery for themselves ; that all the reasons 
by which they are justified mm enacting laws concerning the 


would have been entitled to admission. Had no change 
taken place in the party creed of the Soft section of the 
Democracy, subsequent to August, 1855, it is scarcely to be 
doubted that the Committee on Credentials must have unan- 


| imously rejected their claun to seats in the National Con- 


vention. 
“Tne State central commuttee of the Soft section called 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


The Cincinnati Platform—Mr. Carlile. 


649 


Ho. or Reps. 


1856, at which the Soft delegates, row claiming seats, were 
appointed, and itis freely admitted by the undersigned that 


| the resoluuons adopted by that special convention accord 


| party throughout the 


fully and substantially with the creed of the Democratic 
“inion. Nor are we disposed to dis- 
trust the sincerity with which those resolutions were 
adopted, although, beyoud all question, the political plat- 
form ofthe New York Softs, as established in the conven- 
tion of the 29th of August, 1855, was entirely altered by the 
adoption of the resolutions adopted by the special conven- 
tion held in January last. 

** Under this last profession of political faith, made un- 
equivocally by the Softs for the first time in January, their 
principles on national questions connected with slavery 
became accordant with those of the Hards, and of the 
Deinocracy of the Union ; and, conceding that the change 
of platform was made in good faith, the undersigned were 
perfectly willing to recognize the Softs, in the principles 
avowed since last January,as National Democrats freed 
from the taint of Free-Soilism.”’ 


I now read an extract from Mr. Bayarp’s re- 
| marks in the Cincinnati convention: 


“* Mr. President, one word more. I do not desire to dis 
cuss this question. I will not advert to the facts stated in 
our report, and if the members of this convention will do 
me the favor to read it they will see that the resolution 
which I introdaced informally has not one word reflecting 
on the integrity of either seetion of the Democratic party 
of New York. Itdrops the curtain over the past, and pats 
them both on an equality; and if it is adopted, it will ex- 
clude from that State everything like future contention, 
unless they are both utterly unreasonable. 

** We assume that both sections are equal in number, and 
we put them both on an equal footing, because, and for 
that reason alone, since the 9th of January, 1856, the Softs 
have for the first time become the representatives of na- 
tional sentiments coincident with the Hards and with the 
National Democracy of the country—sentiments that were 
yesterday reiterated and reaffirmed in our platform. 

* This is the difference between the minority and the ma- 
jority of the committee. We, the minority. were unwilling 
to place the Hards in a position of inferiority, founded on 
votes partly local and partly affected by the national prin- 
ciples which the Hards maintained, and let the Softs take 
the advantage of the vote they polled in 1855, when their 
principles were directly antagonistical with those of the 
Democratic party. 

** We thought it best to waive all this, put both sections 
on an equality, and let them stand before the convention 
divided in such a manner that it would be equitable and 
fair to both sides. If the convention approve this report, 
it will have the effect, by recognizing neither exclusively 
and showing no preference between them, to force them 
into mutual concessions ; and we may expect hereafter to 
reap all the advantage which a union between these two 
sections in their State will give us.”’ 


Hon. John C. Breckinridge, Democratic can- 
didate for Vice President, made the following 
remarks in Lexington, Kentucky, his home, ia 
response to the congratulations of his neighbors 


on his having obtained the nomination made on 


Monday, 9th June, published in the Washing- 
ton Union of the 14th June: 


** Upon the distracting question of domestic slavery their 
position is equally clear. The whole power of the Demo- 
cratie organization is pledged to the following propositions : 

** That Congress shall not interfere upon this subject in 
the States, in the Territories, or in the District of Columbia. 

“ That the people of each Territory shall determine the 
question for themselves, and be admitted into the Union 
upon a footing of perfect equality with the original States, 
without discrimination on account of the allowance or pro- 
hibition of slavery.”’ 


Mr. Buchanan, in his letter of acceptance, as 
published in the Union of the 20th instant, says: 


‘* The agitation of the question of domestic slavery has 
too long distracted and divided the people of this Union, 
and alienated their affections from each other. ‘This agita- 
tion has assumed many forms since its commencement, but 
it now seems to be directed chiefly to the Territories ; and, 
judging from its present character, I think we may safely 
anticipate thatit is rapidly approaching a ‘ finality.’ ”’ 


Yes, sir, “* rapidly appronciings finality.’’ Just 
such a finality as the Wilmot proviso would have 


| made, has this Nebraska bill, which is made the 


| test of Democratic faith, made of this question of 


slavery. Who underitever expects to see enother 
| slave State north or south of any line? But to 
return to the letter. Mr. Buchanan continues: 


| «The recent legislation of Congress respecting domestic 


slavery, derived, as it has been, from the original and pure 
fountain of legitimate political power, the will of the ma- 
jority, promises ere long to allay the dangerous excitement. 
This legislation is founded upon principles as ancient as 
free government itself; and, in accordance with them, has 
simply declared that the people of a Territory, like those of 
a Slate, shall decide for themselves whether slavery shall, 
or shall not, exist within their limits. 

“The Nebraska-Kansas act does no more than give the 
force of law to this elementary principle of self-government ; 
declaring it to be ‘ the true intent and meaning of this act, 
not to legislate slavery into any Territory or State, nor to 
exclude it therefrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic institutions 


! 
| in their own way, subjeet only to the Constitution of the 


} 


United States.’ This principle will surely not be contro- 
| verted by any individual of avy party professing devotion to 


other domestic relauons apply with equal force to this, || a special convention, iowever, m te month of January, || popular government.” 


q 
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How he rans the Enaurer and the Virginia || 
Democracy over the Knuckies fi 
« Resides. how vain and iliusory would any other prin- | 
ciple prove in pracuce tn regard to the Terrntones! This | 
js apparent from the fact admitted by all, that, after a Ter- | 
ritory shall have entered the Union, and become a State, no | 
constitutional power would then exist which could prevent || 
it trom either abolishing or establishing slavery, as the case | | 
may be, according to its sovereign will and pleasure.”’ | 
Mr. JONES, of Tennessee. If the gentleman 
from Virginia will allow me, I will ask him a 
question. Tunderstand him to express his opinion 
that the doctrine of squatter sovereignty ts in the 
Nebraska bill. It recognizes the same power in 
the people of a ee as ina State, subject | 
only to the control of the Constitution of the | 
United States. Now, will the gentleman tell me | 
in what purt of the Constitution the distinction is | 
made between the people of a State and the people | 
ot a Territory, in this respect? 
Mr. CARLILE. I will tellthe gentleman. The 
Constitution of the United States prescribes the 
powers ofthe Federal Government. The Federal 
Government has no power except what it derives 
from the Constitution of the United States; and 
is therefore a Government of limited powers. The 
Constitution recognizes slavery, and requires 


that the master shall be protected in the posses- |! 


sion of his slaves. I therefore hold that the Con- 
gress of the United States cannot properly dis- 


charge its duty under the Constitution unless it |) 


‘rotects the owner of a slave who may be an || 
inhabitant of a Territory, which Territory is || 
the common property of the States, in the posses- 
sion of lis property against any act of the Terri- | 


destroy slavery. 

Mr. RICHARDSON. Would the gentleman 
vote for a man who would take a different view 
from that taken by him? 

Mr. CARLILE. Lask the gentleman whether | 
he would vote for a man who took a different 
view from him of the Cincinnati platform? But 
Tam not here to say what I would do in the future. 
I have advocated what | have been taught to con- 
sidcr Democratic truths. | cannot say what the 
Democracy of Virginia will do under the lead of | 
the gentleman from Llinois and his northern as- 
sociales, Whenl see what the Jackson Democ- 


racy of my State will do, it will be time enough || 


for me to answer the gentleman’s interrogatory. 
Mr. Chairman, before the meeting of the Cin- 
cinnati Convention, we were told that we were to 
have none but a man good and true as its nom- 
ince—ecither a southern man or a northern man 
covered with the scars (to use the language of 
the gentleman from South Carolina, Mr. Kerrr) 
of the Nebraska fight. 
Recorder, published in Fredericksburg, Virginia: 


* We do not wish to be understood as detracting from the 
merits of Millard Fillmore. He proved himself true to the 
Constitution, and is entitied to the confidence of the South. 

“Gf we elect a President who did not participate in the 
struggle for the Nebraska bill, it will obviously be no signal 
triumph of the principles of that bill ; and at the end of four 
years he will retire from office, leaving the fanatical aguation 
of the slavery question not only unappeased, but exasperated 
in a tenfold degree. Let the South no longer compromise 
and temporize with this question, but march up to it boldly, 
fearlessly, resolutely, and settle 1 now and forever. Ii we 
must surrender our right to the selection of one of our own 
sons, the South will never be content save with the nomin- 
ation of one who breasted the storm of fanaticism, and 
bore gallantly alott, amid the furnace of trial through which 
our constitutional allies have been called to pass, the banner 
of State rights and State sovereignty. 

* This is our objection to Buchanan. He may be true to 
its principles, but be has been removed from the scene of 
action, and is not committed to its support, except by a_- 
quiesence. We preter an actor whose interest is identified 
with the maintenance and principles of the bill. Our 
OBJECTION CANNOT BE REMOVED by the building up a plat- 
Jorm and placing Buchanan upon tt. Most men will walk 
upon eny platform for the Presidency. We are not willing 
t> furnish a plank, however narrow, to the anti Nebraska 


‘Demecrats, who are found wanting in the bour of our need 
> 


to return upon it. The nomination at this time would, we 
think, turnish this plank, and we are sustained in the 
opinion, by the fact that his warmest friends in Washington 
are the men with the mavk upon their brows. Such men as 
Trumbull, of Tlinois, make us DIsTRUSTFUL oF Bucu- | 
ANAN.”? 


_Ifsuch men as Tremsvtt, of Illinois, made him 
distrustful then, what think you is his condition | 
. c ; ‘ | 

now, with Benton, of Missouri, John Van Buren, | 
of New York, and the rest of the Free-Soil sup- 
porters of Martin Van Buren in 1848, standing 
cheek by jowl with him on the same platform, 
and laboring to accomplish the same purpose, to 
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wit: the elecuon of Buchanan. in order that the 


spoils mav ve enjoved four years ionger’—no mat- 
ter where the country may goin the mean time. 
Sir, instead of appropriating to themselves the 
time-honored name of Democrat, that convention 


| at Cincinnati, composed as it was of Free-Soilers, 


old-line Whigs, Fillibusteros, and a few Demo- 
crats who still cling to the name after the princi- 
ple has been thrown cverboard—would have con- 


veyed to the — much more clearly their dis- | 


tinguishing characteristic, as an organization, if 


| they had called themselves the party of seven 


principles—* the five loaves and two little fishes, ’? | 


Sir, when Mr. Bayarp was reading to that 


Convention the report from which I have read 
extracts, and submitting the remarks to which I 


| , a 
have referred, no voice was heard from the Vir- 
ginia delegation in that body, protesting against 


the power claimed under the Nebraska bill for | 


| the inhabitants of a Territory, notwithstanding all 


that had been said a to the convention upon | 


that subject, by the 


Enquirer and kindred prints, | 


Think you that the Virginia Democracy will | 
| acquiesce, as did their delegates in convention? 
| No, sir, never. They are not Democrats merely || 

because of the name, but because of the great || 


| original party creed. Z 
intelligence to be deceived by the retention of a 
name after the principle has been discarded. But, 
say the advocates of the Cincinnati nominations, 
this is to be acontest between Mr. Buchanan 


and the nominee of the Black Republican party; | 
| ** Mr. Fillmore is not in the ring.”’ 
torial Legislature going to exclude, prohibit, or || 


called Democrats and Black Republicans have for 
months been laboring to create such an impres- 
sion. ** The wish is father to the thought;’’ and 
they underrate the intelligence of the American 
people when they suppose so shallow a device 
can deceive. There is not a sane man from Maine 
to Texas who believes in his heart that Mr. Fré- 
mont, the nominee of the Black Republican party, 
| will carry a single electoral district in the United 
States, except, perhaps, the one represented on 
this floor by the senior member from Ohio, (Mr. 
Gippinés.}] The so-called Democratic and Black 
Republican parties are laboring for the same end; 
each wishes to unite its section upon its nomi- 
nees, — they were to accomplish their 
purpose: w 
ple of this country, by a geographical line, into 
sectional parties, each in hostile array to the 
| other. That accomplished, what follows? How 
long, think you, the Union would last? 


Sir, the so- | 


1at follows? The division of the peo- | 


. ° . ° | 
constitutional and conservative truths of their | 
Virginians have too much | 
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one votes from the non-slaveholding States, and 
but thirty-four votes, all told, from the slave- 
holding States. The famous two-thirds rule, in 
which the South has been taught to believe rested 
her security, was virtually repealed. This was 
effected, as was the nomination of Buchanan, by 
the pressure of these northern allies of this sound 
Democratic party. Yes, sir, | regret that it is so. 
I regret that it so appears; but such is the fact, 
the South, rather than risk the loss of the spoils, 
yielded, in an evil hour [ fear, to the northern 
pressure, and united in the nomination of a man 
who, with Martin Van Buren, acknowledges the 
constitutional power in Congress to abolish slave- 
ry in the District of Columbia—a man who has 
maintained his political consistency, so far as [ 
have been able to learn, after a patient and dili- 
gent examination of several days, upon but two 
subjects, the one in his advocacy of a protective 
tariff, the other is his opposition to slavery. That 
I may not do him injustice, I give extracts from 
his record, beginning in the year 1819, and ending, 
as Mr. Irving says, in a speech delivered while in 
England: 

A Question or Veracity.—It will be remembered that 
the Hon. Henry M. Fuller, in his late speech in Congress, 
charged home upon the friends of Mr. Buchanan, that that 
gentleman had acted as a member of a committee, appointed 
at a meeting held in Lancaster city, ian November, 1819, 
which had reported a series of resolutions, declaring that 
Congress possessed the constitutional power to exclude 
slavery {rom the Territories, and calling upon it to exercise 
that power. 

This charge was answered by Hon. J. Glancy Jones, of 
Berks, by an authoritative denial, that Mr. Buchanan had 
acted as chairman of that committee! a charge not made 
by Mr. Fuller; but Mr. Jones also, in a similar authorita- 
tive manner, denied that Mr. Buchanan had been present at 


|| the meeting, or knew anything of the resolutions until they 


were published in the public journals. According to Mr. 


| Jones’s own showing, Mr. Buchanan must have afterwards 


seen them in print, and, failing to repudiate them as his 


| own, they must of course be regarded as expressive of the 


views he then held himself. 
But we have now positive evidence to contradict Mr. 
Jones, and fully to sustain the whole charge made by Mr. 


| Fuller; and we boldly and fearlessly assert, defying Mr. 
| Jones, or any other triend of Mr. Buchanan, successfully to 


meet and contradict the assertion, that James Buchanan 
did attend that metting, served as one of the committee on 
resolutions, consisting only of three persons, retired and 


| deliberated with his colleagues, and did, what is not now 
| usual in such cases, along with his colleagues, sign, with 


his own name, the report of the committee. Of all this 
there is abundant evidence; but for the present we content 


| ourselves by submitting the following, verified by the cer- 


Sir, if the Cincinnati platformists are allowed || 


to succeed in this canvass, sectionalism with all 
its evils will run riot over the land. May I not 
| well say, in the language of Mr. Madison before 


quoted, that they are a faction warring against | 


the best interests of theircountry. Sir, this is to 
be a contest between Mr. Buchanan on the one 
side, and Mr. Fillmore on the other; between the 


triumph of Free-Soilism under the guise of squat- | 


ter sovereignty, as asserted in the Nebraska bill; 


civil war, as witnessed in Kansas; bitter sec- | 


tional sirife, as is exhibited daily upon the floors 


of Congress, as well as in every part of our once || 


quiet and happy land on the one hand; and peace 
with all its blessings at home—peace with all its 
attendant advantages abroad, a faithful mainte- 


tificates of one of our notary publics: 
Opposition to Slavery. 
LANCASTER, Pa., November 27, 1819. 


Ata large and enthusiastic meeting of citizens, held in 
the court-house in the city of Lancaster, on Tuesday, the 
24th instant, convened pursuant to public notice, calling on 
them to take into consideration and to consult on such 
measures as may best tend to prevent the introduction of 
slavery into any Territory or State hereafter to be formed 
or admitted into the Unioa, 

‘Tue Hon. Walter Franklin was called to the chair, and 
William Jenkins appointed secretary. 

The object of the meeting being fully explained, it was 
moved and seconded that a committee of three persons be 
appointed to frame resolutions expressive of the sense of 
the present meeting. 

Thereupon, James Hopkins, James Buchanan, and Wil- 
liam Jenkins were appointed a committee for that purpose, 
and made a report as follows : 

Whereas, the people of this State, pursuing the maxims 
and animated by the beneficence of the great founder of 
Pennsylvania, first gave effect to the gradual abolition of 


|| slavery by a national act, which has not only rescued the 


nance of the constitutional rights, and a due ob- 
servance of the constitutional obligations of and | 


by the whole country North, South, East, and | 


| West onthe other. In short, you have destruct- 
ive radicalism, with foreign and domestic strife, 
on the one side; and safe, honorable conservatism, 
| with foreign and domestic quiet, on the other. 
| Mr. Chairman, it has been, and still is, the 
habit of the anti-American party, or, as they call 
themselves, the Democratic party, of my section 
(of the State, to charge the party of which | am 
roud to say I am an humble member with abo- 
Gahici:; or at least to attribute to it unsoundness 


| 
upon the slavery question, and to claim that their 


| party is the only party to which the interests of | 


'| the slaveholding States could be safely confided. 


| This assertion they promised to verify in the 
| person of their nominee for the Presidency. Well, 
sir, the Cincinnati Convention has met and ad- 
| journed, and James Buchanan, of Pennsylvania, 
\is their nominee. How was he nominated? He 
‘received, upon the first ballot, one hundred and 


| 


}} unhappy and helpless African within their territory from 


the demoralizing influence of slavery, but ameliorated his 


| state and condition throughout Europe and Aimerica : 





| 


And whereas, it would illy comport with these humane 
and Christian efforts to be silent spectators when this great 
cause of humanity is about to be agitated in Congress by 
fixing the destiny of the new domains of the United States : 
‘Therefore, 

Resolved, That the Representatives in Congress from this 
district be, and they are hereby, most earnestly requested 
to use their utmost endeavors, as members of the National 
Legislature, to prevent the existence of slavery in any of 
the Territories or new States which may be erected by Con- 

ress. 

r Resolved, As the opinion of this meeting, that, as the Le- 
gislature of this State will shortly be in session, it will be 
highly deserving their wisdom and patriotism to take into 
their early and most serious consideration the propriety of in- 
structing our Representatives in the Natioual Legislature 
to use the most zealous and strenuous exertions to inhibit 
the existence of slavery in any of the Territories or States 
which may hereafter be created by Congress ; and that the 
members of Assembly from this county be requested to em- 
brace the earliest opportunity of bringing the subject before 
both Houses of the Legislature. 

Resolved, That, in the opinion of this meeting, the meim- 
bers of Congress who, at the last session, sustained the 
cause of justice, humanity, and patriotism, in opposing the 
introduction of slavery into the State then endeavored to 
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be formed out of the Missouri Te 
warmest thanks of every friend of humanity. 

Resolved, That the proceedings of thus meeting be pub- 
lished in the newspapers of this city. 

JAMES HOPKINS, 
WILLIAM JENKINS, 
JAMES BUCHANAN, 

The foregoing resolutions being read, were unanimously 
adopted; after which the meeting adjourned. 

WALTER FRANKLIN, Chairman. 

Attest: Witiiam Jenkins, Secretary. 

Crry oF PHILADELPHIA, 

STATE OF PENNSYLVANIA, ss? 

This is to certify that the above is a true, full, exact, and 
complete copy of the whole of an article published in Poul- 
son’s American Daily Advertiser, volume xIviii., No. 13,419, 

ublished in Philadelphia, of the date of Monday morning, 
November 29, L819, and which copy has been compared 
carefully and faithfully by me from the bound volume of 
said Poulson’s American Daily Advertiser, now deposited 
in, and belonging to, the Library Company of Philadelphia. 

In witness whereof, | have hereunto set my hand 
{u.s.] and affixed my notarial seal, this 29th day of 


April, A. D. 1852. d 
EDMUND WILCOX, 
Notary Public. 
Here is anextract from the letter of Mr. Charles 
Irving, one of the Democratic presidential electors 
in the State of Virginia, published in the Daily 
Richmond Enquirer of the 9th of May, 1856: 
“| reply frankly, Charles Irving did mean Mr. Buchanan. 
I will now ‘ up and tell’ the reasons. 
“The error into which the Sentinel has fallen in regard 
to the Presidency is in the idea that there was no other 
question involved in the coming canvass but the slavery 


rritory. are entitied to the |! great object of which were to set forth with precision and 


question, and that upon that question all that the South | 


had a right to require was the personal soundness of the 
candidate. The South has a clear right to require more than 


this. She has a right to require that the election, if in her | 


favor, shall settle, at least for some time, the slavery agita- 
tion. What certain means of producing this result can be 
adopted, except in the selection of a candidate who is 
identified with the Kansas-Nebraska bill. Tie Black Re- 

ublicans have made the repeal of the Kansas-Nebraska 
Bil their sole test. The Democratic party must make it one 
of their tests. Can they make it fairly and squarely except 
by the presentation of some man, especially if the candi- 
date comes from the North, who is identified with the Kan- 
sas-Nebraska bill? Can any man candidly say that Mr. 
Buchanan is so identified? [ think not. In the very Sli- 


dell letter, in which he commits himself to it, he also says | 


that we should make no war upon those Democrats who 
voted against it. What does this kindness to anti- Nebraska 
Democrats mean? The editor of the Sentinel has frequently 
denounced the administration of General Pierce, for failing 


to settle and quiet slavery agitation, and attributed it to his | 


New York appointments. The real source of President 


Pierce’s inability to allay fanaticism is traceable to another | 


and higher cause. That cause is in the principle upon 
which he was nominated. General Cass, Judge Douglas, 
and Mr. Dickinson, had all been in the compromise fight— 
were all identified with the fugitive slave law. They 
were all ‘ignored’ upon the ground that they were un- 
available, and President Pierce selected upon the ground 
that, being out of the fight, he was not so objectionable to 
northern Free-Soilers, and that he was perfectly sound. We 
gained the election, but we did not gain a triumph of prin- 
ciple, for the reason that Free-Soilers availed themselves of 
the excuse to come into the ranks and again embarrass it. 


The nomination of Mr. Buchanan will be a repetition of | 


that error; and no matter how true he may be to the Con- 
stitution, like President Pierce, he will be unable to control 
the elements of fanaticism his election will fail to crush. 
The coming election must test the question of whether or 
not the eyality of the southern States in the Union is recog- 
nized? To test that question the candidate must not only 
be sound, but he must have been in the fight, and be able to 
show that he stood the fire. 

‘If silence, during the battle, constitutes a claim for 
Office, how can the South expect northern statesmen to 
uphold her banner, when Abolitionists are seeking to tear it 
to tatters? [fan ability to get Free-Soil votes makes acan- 
didate available, and that species of availability is recog- 
nized as a merit atthe South, northern statesmen should 
court Free-Soilers, and not struggle with them, if they wish 
to be Presidents. Such availability may be very desirable 
to those who wish success alone; but those who look to the 
interests of the country may well be excused if they prefer 
a different standard. [certainly prefer that the South shall 
PREFER the selection, not only of a sound man, but that 
she shall vote for the nomination of no man upon any 
such ground of availability. The coming election must set- 
tle the slavery agitation. Ido not wisha single Free-Soiler 
to vote the Democratic ticket, nor will I willingly afford 
them the slightest excuse for so doing. A prominent north- 
west Democrat told me to-day that the nomination of Mr. 
Buchanan would enable Trumbull, Wentworth, and other 
Free-Soilers, to come back into the party. Lam not anxious 
to get back such characters. These are some of my reasons 
for not preferring Mr. Buchanan. 

‘*¢ But there is still another reason. That reason is in his 
record. To carry the entire South we must have not only 
a sound man, but one who is above impeachment—whose 
record is as stainless as the principles he advocates. Is such 
the case with Mr. Buchanan? Let the record answer. Mr. 
Buchanan may be, and we really think he is sound; but to 
carry the united South we must have a candidate whose 
record is perfectly unassailable. Is Mr. Buchanan that 
man? Letus see. I quote from a late communication in 
the New Orleans Delta, and which the editor of the 
a knows to be accurate in its quotations from the 
record: 

“*On the 27th of December, 1837, Mr. Calhoun submit- 
ted to the Senate that celebrated series of resolutions, the 
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| force the constitunional nghts of the slaveholding States, 
and to attract to their supportan enlightened public opimon 
against the attacks of northern fanaticism. The second 
resolution was in these words. (Calhoun’s Works, vol. 3, 
p- 140:, 
| *Resoived, Thatin delegating a portion of their powers 
to be exercised by the Federal Government, the States re- 
tained, severally, the exclusive and sole right over their own 
domestic institutions and police, and are alone responsible 
for them, and that any intermeddling of any one or more 
States, or a combination of their citizens, with the domes- 
tic institutions and police of the others, on any ground, or 
| under any pretext whatever, political, moral, or religious, 
with a view to their alteration or subversion, is an assump 
| tion of superiority not warranted by the Constitution, in 
sulting to the States interfered with, tending to endanger 
| their domestic peace and tranquillity, subversive of the ob- 
jects for which the Constitution was formed, and, by neces- 
sary consequence, tending to weaken and destroy the Union 
itself.’ 

«¢ Mr. Morris, of Ohio, who was then the only avowed 
Abolitionist in the Senate, moved to strike out the words 
*¢ moral and religious.’? Had the motion prevailed the ef- 
| fect would have been to encourage agitation in the form in 


would have been a direct encouragement to the abolition 

ized clergy of the North to take the very course which was 
| taken by the “ three thousand and fifty divines’’? who, in 
1854, sacrilegiously assumed, “in the name of Almighty 
God, and in His presence,’’ to denounce the repeal of the 
Missouri compromise as a “ violation of plighted faith and 
a breach of a national compact.”? Subsequent events have 
abundantly attested the truth of what Mr. Calhoun said, 
when arguing against the motion, “ that the whole spirit of 
the resolution hinged upon that word religious.”’ 

“*The vote being taken on Mr. Morris’s amendment, 

it stood as follows, (Congressional Globe, vol. 6, p.74:) 
| *¢ VYeas—Messrs. Bayard, Bucuanan, Clayton, Davis, 
McKeon, Morris, Prentuss, Robbins, Ruggles, Smith of In 
diana, Southard, Swift, Tipton, and Webster—14. 

*“* Navs—Messrs. Allen, Black, Brown, Calhoun, Clay 
of Alabama, Clay of Kentucky, Cuthbert, Fulton, Hubbard, 
King, Knight, Linn, Lumpkin, Lyon, Nicholas, Niles, Nor- 
vell, Pierce, Preston, Rives, Roane, Robinson, Sevier, 
Smith of Connecticut, Strange, Walker, Wall, White, 
Williams, Wright, and Young—31. 

“¢The fifth resolution to which Mr. Calhoun here re 
ferred, and which he justly regarded as the most important 
of all, and struggled most perseveringly to have passed 
without amendment, was as follows : 

‘© ¢ Resolved, That the intermeddling of any State or 
States, or their citizens, to abolish slavery in this District, 
| Or inany of the Territories, on the ground, or under the pre- 
text, that it is immoral or sinful, or the passage of any act 
or measure of Congress with that view, would be a direct 
and dangerous attack on the institutions of all the slave- 
holding States.’ 

“¢ This resolution covered the whole ground. It met the 
issue boldly and fully. No southern Democrat can hesitate 
to say that it embodied a great truth, to which events have 
borne the most emphatic testimony. Mr. Clay, of Ken- 
tucky, moved to strike it out, and insert the following as a 
substitute : 

*¢ Resolved, That when the District of Columbia was 
ceded by the States of Virginia and Maryland to the United 


| in both of them, it could not be abolished within the Dis- 
trict without a violation of that good faith which was im 
plied in the cession, and in the acceptance of the territory, 
nor, unless compensation were made for the slaves, without 
| amanifest infringement of an amendment of the Constitu- 
| tion of the United States; nor without exciting a degree of 

just alarm and apprehension in the States recognizing 
slavery, far transcending, in mischievous tendency, any 
possible benefit which would be accomplished by the 
abolition.’ (Congressional Globe, vol. 6, p. 58.) 

“<The utter insufficiency of this temporizing amendment 
searcely need be pointed out. Objectionable as it was in 
conceding to Congress the constitutional power to abolish 
slavery in the District pf Columbia, and declaring against 
the exercise of that power only on the ground of inexpe 
diency, it was still more so in this, that it made no reter- 
ence whatever to the Territories of the United States. The 
passage of Mr. Calhoun’s resolution would have commit- 
ted the Senate, not only against the abolition of slavery in 
the District of Columbia, but also against tre application of 
the Wilmot proviso and kindred measures to the Territo- 
ries. Mr. Clay’s amendment was entirely silent on the 
subject. It is true, that in another resolution which he 
proposed to have adopted as an additional amendment, it 
was declared that the abolition of slavery in the Territory 
of Florida would be highly inezpedient, principally for the 
reason “ that it would be in violation of a solemn compro- 
mise made at a memorable and critical period in the history 
of this country, by which, while slavery was prohibited 
north, it was admitted south of the line Of thirty-six de- 
grees thirty minutes north latitude.’’ The defect in the 
first amendment can hardly be considered by southern men 
as remedied by another which recognized the binding force 
of the Missouri compromise. 

**¢ On the question to strike out Mr. Calhoun’s resolution, 
and insert Mr. Clay’s as an amendment, after it had been 
modified by striking out the part relating to the compensa- 
tion for slaves, the vote stood—yeas 19, nays 18. (Con- 
gressional Globe, vol. 6, p. 62.) Mr. Buchanan’s name stands 
recorded in the affirmative. 

«On a subsequent occasion, Mr. Calhoun, with a view 
to infuse vitality into Mr. Clay’s amendment, moved to in- 
sert that any attempt of Congress to abolish slavery in the 
| Territories ** would be a dangerous attack upon the States 

in which slavery exists.”” Mr. Buchanan opposed the 
amendment ; and it was in reply to his speech that Mr. Cal- 
| 





houn made the remarks which may be found in the third || of slavery. 


States, domestic slavery existed in both of those States, | 
| including the ceded territory ; and that, as it still continues || 


which it would be most likely to be jatalto the South. It | 
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menced by saying that “ the remarks of the Senator from 
Pennsylvania were of such a character that he could not 
permut them to pass in silence.”’ 

_ * Prom these votes, and this language of Mr. Buchanan, 
it is clear: 

“*lst. That he was not opposed to the religious agitation 
of the slavery question—a species of agitation which Mr 
Cathoun justly regarded as more fatal than any other. 

62d. That he recognized the constitutional power of 
Congress to abolish slavery in the District of Columbia, op- 
posing its exercise only on the ground of its Inexpediency—- 
& proposition which the position of Mr. Van Buren shows 
affords no reliable protection to southern institutions. 

“*3d. That he refused to commit himself fully on the 
great question as to the power of Congress over the Terri- 
tories of the United States, and, as far as he did go, evidently 
lefl it to be understood that the abolition of slavery by Cou- 
gress, in those Territories, would be “ no attack on the States 
in Which it exists.’ 

“* If his opinions, in these respects, have undergone any 
material change, the country has not yet been authorita- 
tively apprised of the fact. The reflections cast by him on 
the institution of slavery, in one of his speeches in England, 
and the studied design he has manifested to keep aloof from 
the excitement growing out of the repeal ot the Missouri 
compromise, are not Well calculated to ins pire confidence, 
that if his views have undergone any change it has been a 
change for the better.’ 

*So much forthe slavery issue. How does Mr. Buch- 
anan stand upon the tariff? Will the Sentinel say that 
he is sound, or justify his ‘low wages’ speech? How 
does he stand upon the French spoliation bill, which Pres 
ident Polk and President Pierce vetoed? Everybody 
knows that he was in favor of it. How does he stand 
upon the Pacific railroad? He declared himself in favor of 
an appropriation of public money to build it, as is notori 
ous. In tact, is there a single Federal measure, except that 
of the United States Bank, upon which he is not recorded 
against Democratic principles?) How can we hope to carry 
the united South with such a record? Will southern Dem 
ocrats overlook this record? Will northern Nebraska men 
overlook this ignoring of Pierce and Douglas? Is there no 
danger that, in admitting the Abolitionist, Trumbull, we 
may not dishearten the gallant Douglas? Is there no fear 
that, in reinstating the Free Soil Hickman, who is in favor 
of Reeder, we may not palsy the arm of Richardson? In 
fine, is there no fear that, in hoping for Free Soil aid, 
we may not lose the few friends the South has in the 
North? It is evident to the commonest understanding that 
the first step of northern Black Republicanism is to kill off 
all those influential men at the North, like Pierce or Doug- 
las, who have actively participated in the fight for our 
rights. Is not the South aiding them in this first step when 
it not Only ignores its own sons, but also ignores, upon the 
ground of availability, those northern men identified with 


| the late Kansas-Nebraska bill ? ‘This is a question the South 


would do well to porder. If Mr. Buchanan is to be nomin- 


| ated, and Pierce and Douglas in the North ignored, let 


the responsibility rest elsewhere than upon the State of 
Virginia. He may be, and probably is sound, but these are 
times when more than ordinary caution is necessary. It 
may become the duty of the South to support him. When 
that time arrives I can discharge the duty; but I do think 
that the reasons above stated exempt me from any blame 
for not advocating him until that responsibility devolves 
upon me. Very respectfully, CUAS. IRVING.” 


P. S. Since writing the above, I have seen in a Lancas- 
ter (Pennsylvania) paper the following statement: 

** On the subject of slavery the ‘ memoir’ is not very def 
inite; and we will give his views as expressed in a series 
of resolutions reported by him to a public meeting held in 
the court house in the city of Lancaster, on the 23d of 
November, 1819. 

“James Buchanan, James Hopkins, and William Jen- 
kins, were appointed a committee on resolutions, and 
reported the following among others : 

*¢¢ Resolved, That the Representatives in Congress from 
this district be, and are hereby, most earnestly requested to 
use their utmost caideavors, as members of the National 
Legislature, to prevent the existence of slavery in eny of 
the new Territories or new States which may be created by 
Congress. 

“* Resolved, That, in the opinion of this meeting, the 
members of Congress who, at that session, sustained the 
cause of justice, humanity, and patriotism, in opposing the 
introduction of slavery in the State then endeavored to be 
formed out of the Missouri Territory, are entitled to the 
warmest thanks of every friend of humanity.’ ”’ 

These resolutions prove that Mr. Buchanan, at that time, 
was a Missouri restrictionist ; and that he occupied, upon 
the admission of Missouri, the same ground occupied now 
in regard to Kansas by Seward & Co. How any man can 
believe that Mr. Buchanan, with such a record, can carry 
the debatable southern States of Delaware, Maryland, Ken- 
tucky, Tennessee, Louisiana, and Georgia, against Mr. 
Fillmore, passes my comprehension. Besides this, the De- 
mocracy have no knowledge of Mr. Buchanan’s position 
on Know Nothingism. This is another issue in the comin 
canvass, upon which Mr. Buchanan is not openly identified 
with us. 

It is thus seen that his record will make him weak in 
the South—that the ignoring of Pierce and Douglas will 
make him weak with the Nebraska men in the North. 
How, under these circumstances, can he be available ? 

Respectfully, C. IRVING. 

The following are extracts from Mr. Buch- 
anan’s speech on the treaty for the annexation 
of Texas, delivered in the Senate of the United 
States in executive session, on the 8th of June, 
1844: 


‘* In arriving at the conclusion to support this treaty, Thad 
to encounter but one serious obstacle, and this was the questi. n 
Whilst I ever have maintained, and ever shail 


} volume of his works, pages 194 to 196, and which he com. |) maintain, in their full force and vigor, the constitutiona! 
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tights of the southern States over their slave property, I 


yet fecl a strong repugnance, by any act of mine, to extend | 


the present limits of the Union over a new slaveholding 
Territory. After mature reflection, however, I overcame 
these scruples, and now believe that the acquisition of Texas 
will be the meaus of limiting, not enlarging, the dominion 
of slavery.” 


‘ : 


| 
} 


After quoting an extract from Mr. Clay’s letter, | 


Mr. Buchanan says: 
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this might be thought enough by any reasonable man. It 
is now proclaimed by anti-Nebraska papers, that, such is 
the rush of emigration in this direction, that, like the too 
abundant rains which swell rivers, it will overflow its natu- 
ral bounds, and passing the immense territory of Texas, 
make two or three new free Slates out of soil which had been 


| devoted to slavery! German enngrants are universally anti- | 


« And here permit me to observe, that there is one defect |' 
in the treaty which ought to be amended, if we did not all | 


know that it is destined to be rejected. 


The treaty itself | 


ought to determine how many free and how many slave | 


States should be made out of this Territory, or it ought, in 
express terms, to leave the question of slavery to be de- 
cided by those States in their constitutions, as they sev- 
erally apply for admission into the Union.” 

Mr. Chairman, can you'account for the similar- 
ity of objects aimed at by the so-called Demo- 
cratic and Black Republican parties? Each is 
anxious to crush out the American party; each 
complains of the American party as an obstacle to 
an effective union in its section upon the slavery 
issue. Hear what the editorof the National Era, 
the metropolitan Abolition sheet, said in its issue 
of the 15th day of November last: 

* But our readers will recollect how continually we have 
insisted that the one olstacle to an effective union of the free 
States on the slavery issue was this bigoted organizalion— 
[the American party.] See how utterly it has paralyzed the 
anti-Nelraska movement in Indiana and New Jersey, and 
the almost inextricable embarrassments in which it has in- 
volved it in Pennsylvania.”’ 

And again, in the same article, he says: 


*“ Ay, Know Nothingism has divided, and continues to 
divide, the free States; and unless its power be broken before 


of the slave power.” 

May we not see here why neither the Black 
tepublicans nor Democrats would under any cir- 
cumstances vote for an American for Speaker of 
this Hlouse, and why asuflicient number of Dem- 
ocrats to pass it were found voting for the plural- 
ity resolution with the Black Republicans under 
which the present Speaker of this House was 
elected, after it had been demonstrated by a trial 
of more than two months that under no other 
rule could he, or one entertaining his views, have 
been elected? Sir, when neither of these factions 


has strength enough of itself to defeat the Amer- | 
ican party, they invariably fuse to accomplish it, | 


as they did in Philadelphiaa few weeks ago, and 
in this city a few days ago. And the so-called 


Democracy would have the South believe that the | 


election here of the fusion candidate for Mayor 


; : | freedom. 
next November, it will lay them prostrate again at the feet || enhom 


slavery men, both from principle and from taste, being un- 
able to endure contact with the colored race; and already 
occupying the western part of Texas, they will unite with 
the emigrants from the North and West in organizing free 
States on the soil of slavery . 

‘Nor is this all, great and good as itis. It is stated that 
Missouri is awakening to thoughts of freedom. Slavery was 
never strong there, and is mainly confined to the rich bot- 
tom lands of the Mississippi, while the western portion 
of the State is almost exclusively occupied by free men. 
During the last few years the number of slaves have been 
diminishing, as things that were: and now, when the State 
shall be nearly surrounded by free States, and the escape of 
slaves hecome so easy, and when so large a portion of the 
people are opposed to it, both trom interest and principle, it 
is thought by those well acquainted with the state of public 
fecling that slavery will give way to surrounding circum- 
stances, and Missouri itself join the sisterhood of free States 
around her! Should nol such prospects satisfy the most zeal- 
ous Aholitionist ? Should not the part only which is moral 
certainty, create the most devout thanksgiving ? Utah, New 
Mexico, Nebraska, the territory of a dozen future independ- 
ent States, and Kansas, all sure to be free, besides two or 
three to be carved trom Texas, and Missouri itselfto be free ! 
who could expect so much? Who asks for more? The Abo- 
litionists have harangued for freedom, preached for free- 
dom, and, as they say, prayed for freedom over this vast 
territory. Should they not thank Heaven aid be content when 
they receive what they asked? 

* Indeed, they now admit, almost without an exception, 
that such results have been secured by the Nebraska bill— 
results grand, permanent, and glorious, such as no single act 
of Congress has ever before secured. 

* The Nebraska bill works gloriously and triumphantly for 
No act of any President or any Congress has 
secured so much and so suddenly and so easily for liberty, and 
men of all parties will be obliged to acknowledge, with the 
intelligent and honest National Intelligencer, and on the 
day atter the passage of the bill, that though they opposed 
itfrom beginning to end for the sake of peace and good 
tecling throughout the nation, yet truth and honesty re- 
quired them to confess their belief that the North and the 
South should change their position; and the North go for 


the bill and the South oppose it.”? 


Like his friend, the President, this editor 
believes the Nebraska bill to be the great measure 
of freedom. . 

Mr. BENNETT, of Mississippi, (interrupt- 
ing.) I desire to ask the gentleman whether, if 
he had been in Congress, he would not have 
voted for the Kansas-Nebraska bill? 

Mr. CARLILE. Never, never, never! I 


|| have answered that question before upon this 


was a triumph favorable to southern sentiment; | 
when the fact is thatthe American candidate was | 
and is a slaveholder, while the successful candi- | 


date does not ownaslave, and was supported not 
only by the Democrats and Whigs, (Mr. Ma- 
grader being a Whig,) but received the votes of 


the Black Republicans of this city, including the | 


vote of Lewis C. Clephane, who was the secre- 
tary of the Black Republican convention which 
met in Pittsburg last February, and is at this 
time corresponding secretary of the Black Repub- 


lican national executive committee or associauon, || 


(I am noi certain what a call the thing.) 
Mr. Chairman, for the 


Democratic friends as have been inclined to look 


enefit of such of my | 


with favor upon the Nebraska bill, and who were | 
disposed to think the American party what its | 
enemies represented it to be, | will read the fol- | 
lowing editorial from the New Hampshire Patriot, | 
President Pierce’s home organ, the editor of which | 


is held in such high estimation by Mr. Pierce as 


to have received from him a gold-headed cane, it | 
being one of the first official acts performed by the | 


President after his election to the office he now || 


fills, to which he was elevated by neariy a unan- 


ated by a vote almost equaliy unanimous, if not | 


more so. 1 would not allude to this, but for the 
fact that the poor but honest American has been 
again and again stricken down by him, because 


floor; L committed myself upon it when the bill 
was pending in this House, as I stated in my 
remarks submitted in January last, in a letter 
which I wrote to the then representative of my 
district. 
man, and a national man. 
I never would, for the purpose of party success, 
surrender a_ single constitutional southern or 
northern right; and I think I might make the 
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Daily Evening Star, of the 24th April, 1856, the 

lesser Democratic organ published in this city: 
“Mr. BUCHANAN ON THE Pactric RaILRoaD.—A Dem- 

ocratic subscriber at a distance has asked us to enlighten 


him upon the position of Mr. Buchanan on the Pacific rail- 
road question ; and we have accordingly hunted up that 


| distinguished gentleman’s speech, delivered at the dinner 


at the Merchants’ Hotel, in Philadelphia, on the 12th of 


| July, 1853, the occasion being in honor of the visit of Pres- 


| ident Pierce to that city, on his northern tour. 


it embraces 
ail that has ever appeared in priut concerning Mr. Buch- 


| anan’s views On the subject, and therefore it may fairly be 


taken as his ‘ platiorm’ on the Pacific railroad question. 


| It is as follows: 


‘**'The Mayor (who presided at the banquet) proposed the 
health of the Hon. James Buchanan, which was received 
With six cheers. 

““¢Mr. Buchanan responded. Ie did notintend to make 
a speech, but after he had been called out insuch a way by 
bis honorable friend from Mississippi, it would be discour- 
teous to him and to the Mayor not to say something. He 
adinitted that Colonel Davis was a strict constructionist. 
Ife had never known but one man who could excel his 
friend from Mississippi in that, and that was a friend of his 
from old Virginia in olden times. This gentleman was 


| taken alarmingly ill, and was atthe point of death, and all 


| proud of Pennsylvania. 


| tothe Union. 


that troubled his conscience was, lest he might be buried in 
the Congressional burying ground at the publie expense. He 
sent fora friend, and, in prospect of eternity, said, ** I would 
nearly as lief take my chance of being d das to enter- 
tain the idea that Congress, without authority from the 
Constitution, should appropriate money to bury me.”’ [Great 
laughter.] ‘That gentieman was more of a strict construc- 
tionist than his (Mr. B.’s) friend Davis; for the latter had 
got so far as to be willing to appropriate the public money 
to make a railroad to the Pacific, with which he himself 
entirely agreed. In reference to what bad been said of 
Pennsylvania, he would say, that he felt, on this oceasion, 
like Rob Roy McGregor, ‘ on his native heath.”? He was 
He was borin and nurtured in it, 
ayd he might be as diseonsolable as the friend from Vir- 
ginia to whom he referred, if he supposed it would be his 
fate to die out of it. Pennsyivania had always been true 
When clouds lowered over the horizon in all 





| quarters of the country—when the bravest hearts quailed 
| at the impending prospeet—where did Pennsylvania stand? 


Where did Philadelphia stand? 
«The great meeting then held in Philadelphia, without 


| distinetion of party, contributed greatly to roll back the 


| 


Sir, I am a southern man,a union | 


charge, and I believe I could prove it, that this | 


Nebraska bill, in the language of Mr. Bayard 


in the Cincinnati Convention, was necessary for | 


the preservation of the Democratic party. It 


went with one face North and with another face | 


South. But, sir, the southern Democrats have 
been compelled, under the pressure of their 
northern alhtes—these sound, Constitution-lov- 
ing, pro-slavery allies of theirs, to yield what 
they said was the true construction of the bill, and 
not only to do this, but to plant upon their plat- 
form, thus containing this principle of popular 
sovereignty, a man who they told us before the 


/ assembling of the convention was not identified 


with the measure, and whose nomination and 


| election would not quiet this slavery agitation. 

Sir, well may it be said, that the nomination | 
| aa- | of Mr. Buchanan is an abandonment of every | 
imous vote, and for which he was not renomin- | 


principle heretofore contended for by the Democ- 


racy of Virginia, and an adoption of the old ex- | 


ploded Whig policy, as well as a committal to all 


| their measures except a United States Bank. 


he had the independence of a freeman, and his,|| 


place filled by the pliant tools of power, who 


** Crook the pregnant hinges of the knee, 
Where thrift may follow fawaning.’? 


I read frem the New Hampshire Patriot, Mr. } 


Pierce’s home organ: 


“All the valuable iana open vo settlement is already 


“staked ont? and * clauned.’ and eterna: aecrees could not 
make treeaom more 


Nor is Uns ie vegantang ana ena of we cnapter, though |; make a raliroad to tne Pacii=:. 


‘the Democracy of Virginia have ever denied all 
constitutional power to Congress to construct 


| works of internal improvement; yet they are now 


called upon to act with a party who must, if the 


resolution in their platform was adopted in good 
faith, admit some power upon the subject, and 
who have by resolution pledged themselves to 
the exercise of that power; and they are also 
called upon to vote for a man for President who 
18 WUIINg UW appropriate tne pubnce money to 
i read from the 


| sylvania by his friend trom Mississippi. 





black tide of fanaticism and disunion, when Whigs and 
Democrats in Pennsyivania were tound, as he trusted they 
would always be found, standing in defense of the rights 
and liberties of the Union. [Great applause.}] He was, 
therefore, proud to accept the compliments paid to Penn- 
He knew that the 
gentleman was friendly to the State of Pennsylvania, or at 
least one individual in the State. [Great applause.) After 





| some further remarks, the honorable gentleman resumed 


his seat amidst prolonged cheering.’ 
‘* It is due to Secretary Davis that we should add, that 


| in writing out his speech to which Mr. Buchanan refers 


above, he made it plain that that distinguished gentleman 
misunderstood his views concerning the propriety of appro- 
priating the public money to make arailroad to the Pacific.”? 

Mr. Chairman, I had intended to notice the 
resolutions of the platform, announcing what is 
to be the foreign policy of Mr. Buchanan’s ad- 


n'| ministration should he be elected; but my time 
If 1 know myself, || : Y 


will not allow of it, and I shall content myself 
with reading the following editorial from the tri- 
weekly Ricumond Enquirer of the 9th of May, 
1856. 

“Tue Unrrep States anp Nicaragsua.—The revolu- 
tionary Government of Nicaragua has commissioned Padre 
Vijil to represent its interests in Washington; and the 
most trustworthy newspaper correspondents positively af- 
firm that the Cabinet are debating the propriety and policy 
of receiving him in bis official character. This act would 
be equivalent toa recognition of the Walker-Rivas Govern- 
ment, and would commit the United States to 1esponsibil- 


|| ities which may precipitate the country into unforeseen and 


very burdensoine embarrassments. We believe the Presi- 
dent will deeline to expose the Government to the hazards 
which it will inevitably incur by contracting diplomatic 
relations with the fillibusters of Nicaragua. 

“ The forcign policy of this Administration has been dis- 


tinguished by a respectful observance of the faith of treaties, 


| 


and the obligations of public law. Prompt and energetic in 
protecting the dignity of the country and the rights of Amer- 
ican citizens, the Government has yet afforded no pretext 
of offense to other Powers. On the contrary, by a happy 
combination of vigor and conservatism, it has commanded 
the respeet of foreign nations, as well as the almost unati- 
mous applause of the.American people. Unless, then, we 
are to assume that the Administration will abandon the 
policy to which it has so persistently adhered, and deliber- 
ately forfeit its conservative character, we must reject the 
idea that the President proposes to accept Walker’s over- 
tures of alliance. It has not been many mouths since Mr. 
Marcy refused to receive the commission of another Nic- 
aragyan agent, for reasons of an exclusively public import. 
Nothing has occurred meanwhile to reénforce Walker’s 
claim to the recognition of the American Government. 
Indeed, his ascendency is less secure, and his chances of 
ultimate success far less flattering, than when he was first 
repulsed from Washington. 

‘It is questionable if, under the law of nations, the 
United States would be justified in recognizing Walker’s 
Government. His expedition against Nicaragua was un- 
deniably an aggressive invasion of a country at peace with 
this Government. It is affirmed, in mitigation of the out- 

, that he simply responded to a cry for succor from the 
people of Nicaragua; but there is no proof of the allega- 








1856.) 
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tion. T he Nicaraguan Government was not a despotism ; 
on the contrary it Was notoriously the most liberal of all 
the Central American Powers. It was a Republic, and 
was even more democratic in its constitution than the 
Government of the United States. Of all the Central 
American States it was the one to which the United States 
were closest bound by similarity of institutions and the 
positive engagements of treaty. It may be true that Walker 
was invited to Nicaragua by the party out of power, who 
wanted his assistance in usurping control of the Govern- 


ment; but such a fact would no more extenuate the | 
criminality of his expedition, than it would justify an | 


invasion of Canada from this country at the instance of a || 


malcontent and seditious minority. 


“Yet, though the United States might lawfully recog- 
nize the Government which wields temporary sway over | 


Nicaragua, such a step would be taken at the hazard of 


war with nations whose friendship is of infinitely more | 


consequence to the country than any alliance with a band 
of fillibusters. Already are our relations with Great Britain 
dangerously complicated. ‘The discussion of their relative 
rights in Central America has almost precipitated the two 
countries into an open rupture of friendly intercourse. 
Shall we still further embarrass the difficulty, and inflame 
an angry dispute, by introducing another conflicting claim 
into the controversy? Great Britain and the United States 
have bound themselves, by a mutual pledge, to abstain 
from any ‘direct or indirect’ interference in the political 
relations of Central America. We impeach Great Britain 
of a violation of this stipulation, and have demanded rep- 
aration for the breach of a solemn engagement of treaty. 
With what consistency or effect can we urge obedience to 
an obligation, after itis repudiated by ourselves? Every 
mind of the least sagacity must foresee that the recognition 
of the existing Government in Nicaragua will involve the 
United States in hostilities with Great Britain. The filli 

buster impulses of the country will not be satisfied with the 
simple recognition of the legitimacy and stability of Walk 

er’s ascendency in Nicaragua, but will demand of this Gov- 
ernment to support him in his audacious schemes of ambi 

tion. In an invasion of Mexico, he would be equally enti 

tled to our sympathy ; and if the Government once abandon 
its conservative policy, Who can predict to what perilous 
extremities . may be driven? ‘The only just and safe pol 

icy for the country is to adhere, with scrupulous fidelity, 
to conve ational engagements, and the obligations of inter 

national law. 

** The fillibusters of Nicaragua are not more entitled to pop 
ular sympathy than to formal recognition by the Govern 
ment. ‘heir enterprise Originated in an impulse of wicked 
ambition and lawless rapine, and has resulted in the over 
throw of the only truly Democratic Government in Central 
America. By what acts or pillage and cold-blooded murder 
this success was achieved, we need not recite while the 
story of Walker’s exploits is still fresh in the public mind. 
He has enforced a reluctant submission to his sway by cru 
elties which paralyze the arm of resistance. And whatsort 
of Government has he established on the ruins of a sister 
Republic? Pretending to be the missionary of freedom, he 
illustrates the sincerity of his professions by clutching. ali 
power in his single grasp, and subjugating the people under 
the terrorism of martial law. Private property is contis- 
cated to hush the clamor of his confederates, and to promote 
his plans of violence and conquest. There ts nolaw but his 
arbitrary will, and no tribunal but the drum-head court. 
Neither liberty of speech or action is tolerated within the 
limits of his authority; and that truth may not impair the 
foundation of his power, he sends a battalion of soldiers to 
seize the only press that is not inspired by the breath of his 


mouth. The Sultan of Turkey is not so absolute a despot | 


as Walker, and the Emperor of Austria does not reign by 
s0 severe a military repression. And yet the people of the 
United States are told that he is an apostle of liberty, and 
are invited to contribute to the aggrandizement of his power! 


The appeal might awaken a more sympathetic response, if 


Wal«er’s army was recruited from among the respect 
able people of this country. 
vagahonds, gathered from every quarter of the earth, and 


A band of adveniurers and | 


intent only upon criminal designs, we can neither weep at 


their misfortunes por exult over their suecess. 

* The attempt to propitiate sympathy for Walker in the 
South, by representing him as the propagandist of slavery, 
cannot possibly succeed. The hereditary conservatism of 
the South will yield to no such appeal. We do not seek to 
extend our institutions by violence, butin a legitimate way, 
and by the operation of natural growth. Wedo not wish 
to identify our cause with rapine, nor to associate our in- 


terests With the success of fillibusterism. In 1849 the South | 
resisted a far more imposing attenipt to divert it fromits an- | 


cient policy. The revolutionin Hungary was justifiable by 


every principle that can legalize revolt, was consolidated || 
into astable government, and triumphantly sustained against | 
all the power of the Austrian Empire. Yetthe United States || 


refused to recognize the independence of Hungary; and an 


attempt to break off amicable relations with Austria was | 
defeated by the conservative influence of the South. The |! 


conservative influence of the South is again opposed to a 
policy which conflicts with the principles of public law, 


and threatens to involve the country in serious embarrass- | 


ments.”? 
How does the article from the Enquirer tally 
with the ** STAND AND DELIVER,”’ ** Ostend circu- 
lar,’’ policy of Messrs. Buchanan, Soulé & Co., 
and the fillibustering resolutions adopted at Ci in- 
— uti? 
by President Pierce, and it may be gratifying to 
the lovers of the curious to know how his recep- 
tion by the President was received by the En- 
quirer. 


The Nicaraguan Minister was received | 


Hear the following extract from an edi- | 


torial in that paper of the 19th day of May, 1856, | 


just ten days after the one I have just re ‘ad was 
published: 
‘In the recognition of the de fucto Government of Nicar- 


Defense of Massachusetts —Mr,  Banlindatie. 


agua, the Presidentno doubt Was determined by exigencies 
of State, which the public are not prepared to appreciate. 
for want of information on all the possible bearings of the 
measure. For ourselves, though averse originally to the 
establishment, at this particular crisis, of diplomatic re 
lations with the Walker-Rivas administration, and not yet 
entirely satisfied of the necessity and wisdom of the policy 


still we can unhesitatingly rely upon the approved patriot 


ism and discretion of the President, until ampler mforma 
tion will justify us in a final and deliberate declaration of 
opinion.”’ 

Verily this is progressive Democracy. A 
teacher of truths, on the 9th of May,a party 
leader and Siate editor with opinions of his own, 
—on the 19th, ten days thereafter, partially yet 
‘“* not entirely satisfied of the necessity and x 
dom’’ of an act which ten days before he de- 
nounced as wanting in both, he ae eee 
relies ** upon the approved patriotism and discre- 
tion’’ of a President whom, with all the accusa- 
tions which I have ever heard urged against him, 
I have never heard accused, either by friends 
or foe, of having managed our foreign relations 
in any other than a bungling manner, and the 
gountry is even now holding its breath for fear 
we shall yet be involved in a war before his term 
expires. If there was any way to move tume 
along as you do a clock, every hand in the Con- 
federac y (except that of the E snquirer editor’s) 
would be stretched forth, ad one united, hearty, 
cheerful push would be given until the 4th of 
March, 1857, was reached. 

Mr. Chairman, my time will not allow me to 
vo into the reasons which influence me,and which, 
in my opinion, should draw to the support of Mr, 
Fillmore every conservative feeling, and every 
patriot heart in the land. He, sir, is the rep- 
resentative of the only party that presents to the 
whole peoplea question of national policy about 
which gentlemen north and south can differ in 
opinion without involving any sectional feeling. 
Lt is the only party that presents an Issue which 
knows no geographical line. But my time is up. 

Mr. Chairmen, in what I have said, I have 
been actuated by no partisan fee ling. My ouly 
ambition is to serve my country; to promote , so 
far as in me lies, her peace; and | aid. if I can, in 
restoring that fraternal fecling and brotherly love 
that should characterize a people having common 
interests, common hopes, and acommon destiny. 
What I most fear is the power and influence of 
party. Ifthe people will but throw off the har- 
ness of party, ned ard party prejudice, and learn 
to distrust their party leaders, (who, to a great 
extent, are influenced by seliah considerations, 
and who believe they have a legal right to the 
spoils,) we have nothing to fear. ‘That there is 
intelligence enough, and patriotism enough, in 
all eo of our country, north, south, cast, and 
west, to silence agitation and to hurl from the 
high places in the Government wanton disturb- 
ers of the public peace, no mandoubts. | would, 
had I the ability, arouse that patriotism, awaken 
that intelligence, so that the great body of the 
people would investigate for themselves, think 


| for themselves, and act for themselves. ‘The 


time is now upon us when it will not do (if we 
would preserve our institutions) to leave to polit- 
ical aspirants, village politicians, and place-hunt- 
ing demagogues, the management of affairs of 
state. Politicians should not be allowed to make 
issues for the people. ‘The people shoul i make the 
issues, and their servants should execute them. 


DEFENSE OF MASSACHUSETTS. 


SPEECH OF HON. A. BURLINGAME, 
OF MASSACHUSETTS, 
In tue Hovse or REPRESENTATIVES, 
June 21, 1856. 


The House being in the Committee of the Whole on the | 


state of the Union. 


Mr. BURLINGAME said: 

Mr. Cuainman: The House will bear witness 
that I have not pressed myself upon its delibera- 
tions. I never before asked its indulgence. I 
have assailed no man; nor have I sought to bring 


reproach upon any man’s State. But, while such | 


has been my course, as weil as the course of my 
colleagues from Massachusetts, upon this floor, 


, certain memoers have seen fit to assaii the State 
| which we represent, not oniy with words, but | 


with blows. 
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In remembrance of these things, and seiming 
the first opportunity which has presented itself for 

a long time, I stand here to- -day to say a word for 
old Massachusetts—not that she needs it; no, sir; 
for in all that constitutes true greatness—in all 
that gives abiding strength—in great qualities of 
head and of he art—in moral power—in material 
prosperity—in intellectual resourees and physical 
ability —by the general judgment of mankind, 
according to her population, she is the first State. 
There does not hve the man anywhere, who 
knows anything, to whom praise of Massacha- 
setts would not be needless. She is as far beyond 
that as she is be yond censure. Members here 
may sneer at her—the y may praise her past at 
the expense of her present; but | say, with a full 
conviction of its truth, that Massachusetts, 
her present performances, is even greater than in 
her past recollections. And when I have said 
this, what more can | say? 

Sir, although I am here as her youngest and 
humblest member, yet, as her Representative, I 
feel that lam the peer of any man upon this floor. 
Occupying that high stand-point, with modesty, 
but with firmness, | cast down her glove to the 
whole band of her assailants. 

She has been assailed in the House and out of 

the House, at the other end of the Capitol and at 
the other end of the avenue. There have been 
brought against her general charges and specific 
charges. 1 am sorry to find at the bead of the 
list of her assailants the President of the United 
States, who not only assails Massachusetts but 
the whole North. He defends one section of the 
Union at the expense of the other. He declares 
that one section has ever been mindful of its con- 
stitutional obligations, and thatthe other has not. 
He declares that, if one section of our country 
were a foreign country, the other would have just 
cause of war against it. And to sustam these re- 
markable declarations, he goes into an elaborate 
perversion of history, suc h as that Virginia ceded 
her lands against the interests of the South, for the 
benefit of the North; when the truth is she ceded 
her lands, as New York and the other States did, 
for the benefit of the whole country. She gave 
her lands to freedom, because she thought free- 
dom was better than slavery—because it was the 
policy of the times, and events have vindicated 
thet policy. 

lt is a perversion of history, when he says 
that the territory of the country has been ac quired 
more for the benefit of the North than for the 


South; he says that substantially. Sir, out of 


the territory thus acquired five slave States, with 
a pledge for four more, and two free States, have 
come into the Union; and one of these, as we all 
know, fought its way through a compromise 
degrading to the North. 

The North does not object to the acquisition 
of territory, when itis desired, but she desires 
that it shall be free. If such a complexion had 
been given to it, how different would have been 
the fortunes of the Republic to-day! This may 
be ascertained by comparing the progress of Ohio 
with that of any slave State in the Mississippi 
valley. It will appear more clearly by comparing 
the free with the slave regions. 1 have not time 
to do more than to present a general picture: 

Freedom and slavery started together in the 
great race on this continent. In the very year 
the Pilgrim Fathers landed in Plymouth Rock 
slaves landed in Virginia. Freedom has gone on 
trampling down barbarism, and planting States— 
building the symbols of its faith by every lake, and 
every river, unui now the sons of the Pilgrims 
stand by the shores of the Pacific. Slavery has 
also made its way toward the setting sun. it has 
reached the Rio Grande on the South; and the 
rroans of its victim, and the clank of its chains, 
may be heard as itt slowly ascends the western 
tributaries of he Mississippi river. Freedom has 
left the land bespangled with free schools, and 
filled the whole heavens with the shining towers 
of religion and civilization. Slavery has ieft des 
olation, ignorance, and death in its path. When 
we look at these things; when we see what the 
country would have been had freedom been given 
to the Territones; when we think what it would 
have been but for this blight in the bosom of the 
country; that the whole South—that fair land God 
| has blessed so much—would have been covered 
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Defense of ‘Massachusetts—Mr. Burlingame 


violated pledges—and notwithstanding his war- 
| like exploits at Greytown and Lawrence, his ser- 

















mee: 


with cities, and villages, and railroads, and that 
in the country, in the place of twenty-five millions 
of people, thirty-five millions would have hailed 
the rising morn exulting in republican liberty— | 
when we think of these things, how must every | 
honest man—how must er man with brains | 
in his head, or heart in his bosom—regret that || 
the policy of old Virginia, in her better days, did 1] 
not become the animating policy of thisexpanding 
Republic ! 


‘it as long as she could here; and when she could 
j | do it no longer, she accepted the battle upon your 
vility has been repaid with scorn. Lam glad ofit. || pledge of fair play. She determined to make 
The South was right. When aman is false to ! ansas a free State. In this high motive the 
the convictions of his own heart and to freedom, || Emigrant Aid Society had itsorigin. Its objects 
he cannot be trusted with the delicate interests of || are twofold—freedom for Kansas and pecuniary 
slavery. I cannot express the delight I feel in || reward. And it is so organized that pecuniary 
the poetic justice that has been done; but at the || benefit cannot flow to the stockholders, except 
same time, I am not unmindful of the deep in- || through the prosperity of those whom it aids. 
| gratitude that first lured him to ruin, and then de- || The idea of the society is this: to take capital 





| 


serted and left him alone to die. 





— 


Sele 


ivi PRG Mid 


It is a perversion of history, 


I say, when the | 


[Applause.] If 


President intimates that the adoption of the Con- || 
stitution abrogated the ordinance of 1787. It || would quoteand apply to him the old Latin words, 
was recognized by the first Congress which as- || ‘* De mortuis nil nisi bonum’’—speak nothing but 
sembied under the Constitution; and it has been || good of the dead. I can almost forgive him, con- 
sanctioned by nearly every President from Wash- || sidering his condition, the blistering words he 
ington down. Itis a perversion of history when | let fall upon us the other night when he went 
the President intimates that the Missouri com- || through the ordeal of ratifying the nomination of 
a was made against the interests of the || James Buchanan. 
s 


I were not too much of a Native American, I 





He said that we had received | 


and place it in advance of civilization; to take 
the elements of civilization, the saw-mill, the 
church, the school-house, and plant them in the 
wilderness, as an inducement to the emigrant. It 
is a peaceful society. It has never armed one 
man; it has never paid one man’s passage to 
Kansas. It never asked—though I think it should 
have asked—the political sentiments of any man 
whom it has assisted to emigrate to Kansas. It 


South, and for the benefit of the North. The || nothing at the hands of the Government, save its 
truth—the unmistakable truth is, that it was | protection and its political blessings. We have | 
forced by the South on the North. It received the || not certainly received any offices; and as for its 
almost united vote of the South. It wasclaimed as |, protection and political blessings, let the silence 


has invested $100,000, and it has conducted from 
Massachusetts to Kansas from twelve to fifteen 
hundred of the flower of her people. Such is the 


a victory of the South. The men who voted for it 
were sustained inthe South; and those who voted 
forit in the North passed into oblivion; and though 
some of them are physically alive to-day, they 
are as politically dead as are the President and his 
immediate advisers. Not only has the President 
perverted history, but he has turned sectional- | 


above the graves of those who sleep in their bloody 
shrouds in Kansas answer. 

There have been general and specific charges 
made against old Massachusetts. The general 


Emigrant Aid Society, such its origin, and such 


| its action. It is this society, so just and legal in 
| its origin and its action, that has been made the 


pretext for the most bitter assaults upon Massa- 
chusetts. Sir, it is Christianity organized. 


| charge, when expressed in polite language, is, that 
| she has not been faithful to her constitutional ob- 


How have these legal and these proper meas- 


ligations. I deny it. I call for proof. I ask |} Kansas a slave State? The people of Massa- 


| ures been met by those who propose to make 
| 
1 
! 


ist. He has become the champion of sectional- ||! when? where? how? Isay, on the contrary, that || chusetts would not complain if the people who 
ism. He makes the extraordinary declaration || from the time when this Government came from |} differ from them should go there to seek a peace- 


that, ifa State is refused admission into the Union 
because her constitution embraced slavery as an 


the brains of her statesmen, and the unconquer- || ful solution of the conflicting questions. But 
able arms of her warriors, she has been loyal to || 


| how have they been met? By fraud and violence, 
| it. 1 


institution, then one section of the country would 
of necessity be compelled to dissolve its connec- 
tion with the people of the other section! What 
does he mean? Dem he mean to say that there 
are traitors in the South? Does he mean to say, 


| war her sons have crowded the way to death 


| when the banners of nullification 


In peace she has added to it renown; and in || by sackings, and burnings, and murders. Laws 
| have been forced upon them, such as you have 
heard read to-day by the gentleman from Indiana, 


| (Mr. Corrax,] so atrocious that no man has 


| 


as to a festival. She has quenched the fires of | 
rebellion on her own soil without Federal aid; and 
flew in the 


| risen here to defend one single one of them. 
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if they were voted down, that then they ought not 
to submit? If he does, and if they mean to back 
him in the declaration, then I say the quicker we 
try the strength of this great Government the 
better. Not only has he said that, but members 
have said on this floor, again and again, that if 
the fugitive slave law, which has nothing sacred 
about it—which I deem unconstitutional—which 
South Carolina deems unconstitutional—if that 
law be repealed, that this Union will then cease to 
exist. 

Mr. KEITT. I wish to know from the gen- 
tleman from Massachusetts by what authority 
he says South Carolina holds the fugitive slave 
law to be unconstitutional ? 


Mr. BURLINGAME. By the authority of the 
Charleston Mercury. 


Taking that paper from his pocket, Mr. B. 
read the following: 


« Of the action of Massachusetts in the abrogation of the 
fugitive slave law, we have no complaint to make. It was 
from the first a miserable illusion ; and worse, in fact, for it 
was an infringement —e one of the most cherished principles 
of the Constitution, which provides that fugitives from labor, 
“upon demand, shall be delivered up,’ but gives no power 
to Congress to act in this affair. The tenth amendment to 
the Constitution provides that ‘the powers not delegated 
to the United States are reserved to the States or to the 
people.’ The clause above confers no power, but is the 
naked declaration of a right; and the power, not bein 
conferred, results to the States as one of the incidents of 
sovereignty too dear to be trusted to the General Govern- 
ment. 

‘Our southern members strove for the passage of the 
law, and strove honestly; but it shows the evils of our 
unfortunate condition, that, in the urgency of our contest 
with an aggressive adversary, we lose the landmarks of 
principle—to obtain an illusive triumph, we pressed the 
Government to assume a power not conferred by the in- 
strument of its creation, and to establish a precedent by 
which, in all after time, it will be authorized to assume 
whatever right may have no constitutional right of enforce- 
ment; and wearied with so many efforts to confine the 
Government to its limits of legitimate powers, we are 
pleased to have assistance from another quarter ; and if the 
question shall be determined in her favor, we will sincerely 
rejoice in such a vindication of the Constitution.”’ 


That is my authority, but I do not wish to be 
interrupted; I have not time. I say that it is not 
for the President and members on this floor to 
determine the life of this Union; this Union rests 
in the hearts of the American people, and cannot 
be eradicated thence. Whenever any person 
shall lift his hand to smite down this Union, the 
people will subjugate him to liberty and the Con- 
stituuon. I do not wish to dwell on the Presi- 
dent, and what he has said. Notwithstanding 
ai] tis perversion of history—notwithstanding his 


py 


_ 


southern sky, speaking through the lips of Web- 
ster, in old Faneuil Hall, she stood by Jackson 
and the Union. No man speaking in her name 
—no man wearing herermine, orclothed with her 
authority, ever did anything, or said anything, or 
decided anything, not in accordance with her con- 
stitutional obligations. Yet, sir, the hand of the 
Federal Government has been laid heavily upon 
her. 

That malignant spirit which has usurped this 
Government through the negligence of the people, 
too long has pursued her with rancor and bitter- 
ness. Before its invidious législation she has 
seen her commerce perish, and ruin, like a devas- 
tating fire, sweep through her fields of industry; 
but, amid all these things, Massachusetts has 
always lifted up her voice with unmurmuring de- 
votion to the Union. She has heard the Federal 
drum in her streets. She has protected the per- 
son of that most odious man—odious both at the 
North and the South—the slave-hunter. She has 
protected him when her soil throbbed with indig- 
nation from the sea to the New York line. Sir, 
the temples of justice there have been clothed in 
chains. The Federal courts in other States have 
been closed against her, and her citizens have 
been imprisoned, and she has had no redress. 

Yet, notwithstanding all these things, Massa- 
chusetts has always been faithful and loyal to the 
Constitution. You may ask why, if she has been 
so wronged, so insulted, has she been true and 
faithful to the Union? Sir, because she knew, 
in her clear head, that these outrages came not 
from the generous hearts of the American people. 
She knew that, when justice should finally as- 
sume the reins of Government, all would be well. 
She knew that, when the Government ceased to 
foster the interest of slavery alone, her interest 
would be regarded, and the whole country be 
blessed. It was this high constitutional hope 
that has always swayed the head and heart of 
Massachusetts, and which has made her look out 
of the gloom of the present, and anticipate a glo- 
rious future. So much in relation to the general 
charge against Massachusetts. 

There are specific charges, upon which I shall 
dwell fora moment. One is, that she has organ- 
ized an ‘* Emigrant Aid Society.’’ Did you not 
tell Massachusetts tnat the people of Kansas 
were to be left perfectly free to mold her insti- 
tutions as they thought best? She knew, and 
she told you, that your doctrine of — sOv- 
eignty was adelusion and asnare. e opposed 








TT 


| with her. 


| which ought to 


| Men have been placed over them whom they 


never elected, and this day, as has been stated 
by the gentleman from Indiana, civil war rages 
from one end of Kansas to the other. Men have 
been compelled to leave their peaceful pursuits, 
and starvation and death stare them in the face, 
and yet the Government stands idle—no, not idle; 


| it gives its mighty arm to the side of the men 


who are trampling down law and order there. 
The United States troops have not been permitted 
to protect the free-State men. When they have 
desired to do so, they have been withdrawn. I 
cannot enter into a detail of all the facts. Itisa 
fact that war rages there to-day. Men kill each 
other at sight. All these things are known, and 
nobody can deny them. All the western winds 
are burdened with the news of them, and they 
are substantiated equally by both sides. 

Has the Government no power to make peace 
in Kansas, and to protect citizens there under 
the organic law of the Territory? I ask, in the 
name of old Massachusetts, if our honest citizens 
who went to Kansas to build up homes for 
themselves, and to secure the blessings of civil- 
ization, are not entitled to protection? She throws 
the responsibility upon this Administration, and 
holds it accountable; and so will the people, at 
the polls, next November. 

Another charge is, that Massachusetts has 
passed a personal liberty bill. Well, sir, I say 
that Massachusetts, for her local legislation, is 
not responsible to this House, or to any member 
of it. I say, sir, if her laws were as bad as those 
atrocious laws of Kansas, you can do nothing 
I say, if her statute-books, instead of 
being filled with generous legislation—legislation 
e interesting to her assailants, 
because it is in favor of the idiotic and the blind 
{laughter]—were filled, like those of the State of 
Alabama, with laws covering the State with whip- 
ping-posts, keeping half of her people in absolute 
slavery, and nearly all the other half in subjec- 
tion to twenty-nine thousand slaveholders; if the 
slaveholders themselves were not permitted to 
trade with or teach their slaves, as they choose; 
if ignorance were increasing faster than the pop- 
ulation;—I say, even then, you could not do any- 
thing here with the local laws of Massachusetts. 
I say, the presumption is that the law, having 
been by a sovereign State, is constitu- 
tional. If it is not constitutional, then, sir, when 
the proper tribunal shall have decided that ques- 
tion, waste there, I ask, in the history of Mas- 





Lf 
‘ 
' 











347TH Cone....Ist Sess. 


. : 
sachusetts, which will lead us to believe that she 


will not abide by that result? I say there is 

nothing in the history of the State of Missis- || 
sippi,or of South Carolina, early or recent, which 
makes Massachusetts desirous of emulating their 
example. J], sir, agree with the South Carolina 
authority I have quote “d here in re gard to the 
lecislation of Massachusetts. 

Sir, my time is passing away, and I must has- | 
ten on. The State of Massachusetts is the guard- 
jan of the rights of her citizens and of the in- 
habitants within her border line. If her citi- 
zens go beyond the line, into distant lands or | 
upon the ocean, then they look to the Federal 
arm for protection. But old Massachusetts is the 
State which is to secure to her citizens the ines- | 
timable blessing of trial by jury, and the writ of 
habeas corpus. “All these things must come from 
her, and not from the Federal Government. I 
believe, with her great statesmen and with her | 
people, that the fugitive slave law is unconstitu- 
tional. Mr. Webster, as an original question, 
thought it was not constitutional; Mr. Rantoul, | 
a brilliant statesman of Massachusetts, said the 
same thing; they both thought that the clause of 
the Consutution was addressed to the States. 
Mr. Webster bowed to the decision of the Su- 
preme Court in the Prigg case; Mr. Rantoul did 
not. Massachusetts believes it to be unconstitu- 

tional; but whether it be constitutional or not, she 
means, so long as the Federal Government un- 
dertakes to execute that law, that the Federal | 
Government shall do it with its own instruments, 
vile or otherwise. She says that no one clothed 
with her authority shall do anything to help in 
it so long as the F ederal Government undertakes 
to doit. But, sir, | pass from this. 

I did inte od to reply seriatim to all the attacks 
which have been made upon the State, but l have 
not half time enough. The gentleman from Mis- 
sissippi, [Mr. Bennetrt,] after enumerating a 
great many things he desired Massachusetts to 
do, said, amongst other things, that she must 
tear out of her statute-book this personal liberty 
law. When she had done that, and a variety of 
other things, too numerous to mention, then he 
said ** the South would forgive Massachusetts.’’ 
The South forgive Massachusetts! 
ness is an attribute of Divinity. The South has 
it not. Sir, forgiveness is a higher quality than 
justfee, even. The South—Lf mean the’ slave 
power—cannot comprehend it. Sir, Massachu- 
setts has already forgiven the South too many 
debts, and too many insults. If we should do 
all the things the gentleman from Mississippi 
desired us to do, then the gentleman from Ala- 
bama [Mr. Suorter] comes in, and insists that 
Massachusetts shall do a great variety of other 
things before the South probably will forgive her. | 
Among other things, he desired we Massachu- | 
setts should blot out the fact that General Hall, 
who surrendered Detroit, had his home in Mas- 
sachusetts. Why, no, sir; she does not desire 
even to do that, for then she would have to blot | 
out the fact that his gallant son had his home 
there—that gallant son who fell fighting for his 
country, in the same war, at Lundy ’s Lane—that 
great battle, where Colonel Miller, a Massachu- 
setts man by adoption, when asked if he could | 
storm certain heights, replied, ina modest Massa- 
chusetts manner, * | will try, sir.’”’ He stormed | 
the heights. 

The gentleman desires, also, that we should 
blot out the history of the connection of Massa- 
chusetts with the fast war. Oh, no! She cannot 
do that. She cannot so dim the luster of the || 
American arms. She cannot so wrong the Re- |! 
public. Where, then, would be your great sea- | 
firhts? Where, then, would be the elory of **Old 
lronsides,”’ whose scuppers ran red with Massa- 
chusetts blood? Where, then, would be the his- | 
tory of the daring of those brave fishermen who | 
swarmed from all her bays and all her ports, 
sweeping the enemy *s commerce from the most 
distant seas? Ah! sir, she cannot afford to blot 
out that history. You, sir, cannot afford to let 
her do it—no, not even the South. She sustained 
herself in the last war: she paid her own ex- | 
penses, and has not yet been paid entirely from 
the Treasury of the nation. The enemy hovered || 
on her coast with his ships, as numerous, almost, | 


Sir, forgive- 





| as the stars. 


| deed, for the gentleman has indisputab 


| our vagabond philanthropy. 


|| vagabond philanthropy ? 


——————— 


He looked on that warlike land, 
and the memory of the olden time came back 
upon him. He remembered how, more than forty 
years before, he had trod on that soil; he remem- 
bered how vauntingly he invaded it, and how 
speed ly he left it. He turned his glasses towards 
it,and beheld its = rushing from the mount- 
ains to the sea to defend it; and he dared not 
attack it. Its capital stood i in the salt sea spray, 
yet he could not ti ike it. He sailed south, where 
there was another « capital, not far from where we 
now stand, forty miles from the sea. A few stag- 


| gering, worn- -out sailors and soldier rs came here, 


They took it. How it was defended let the heroes 
of Bladensburg answer! ([{Laughter.] 

Sir, the gentleman from South Carolina [Mr. 
Ke itr] made a speech; and, if [ may be allowed 


| to coin a word, I will say it had more cantanker- 


osity in it than any speec hI ever heard on this 
floor. [Renewed laughter.] It was certainly very 
eloquent in some por ie ry e a nt, in- 

y an elo- 
quent utterance, and an e loque nt temperament. 
1 do not wish to criticise it much, but it opens in 
the most extraordinary manner with a ‘* weird 
torchlight,’’ and then he introduces a dead man, 
and then he galvanizes him, and puts him in that 
chair, and then he makes him * point his cold 
finger’’ around this Hall. Why, it almost fright- 
ens me to allude to it. And then he turns it into 
a theater, and then he changes or transmogri- 
phies the gentleman from Indiana, [Mr. Coirax,] 
who has just spoken, Into a snake, and makes 
him ** wriggle up to the footlights;”’ and then he 
gives the suake hands, and then ** mailed hands,’’ 
and with one of them he throws off Cuba, and 
with the other clutches all the Canadas. ‘Then 
he has men with ‘ glozing mouths,”’ and they 
are ‘*singing psalms throagh their noses,’’ and 
are moving down upon the South ‘* like an army 
with banners.” F rightful—is it not? He talks 
about rotting on dead seas. He calls our party 
atone time a ** toad,’’ and then he calls ita ** liz- 
ard;’’ ** and more, which e’en to mention, would 
be unlawful.’’ Sir, his rhetoric seems to have 
the St. Vitus’s dance. [Laughter.] He mingles 
metaphors in such a manner as would delight the 
most extravagant Milesian. 

But I pass from his logic and his rhetoric, and 
also over some historical mistakes, much of 
the same nature as those made by the President, 
which I have already pointed out, and come to 
some of his sentences, in which terrific ques- 
tions and answers explode. He answers, hotly 
and tauntingly, that the South wants none of 
Sir, when the -yel- 
low pestilence fluttered its wings over the south- 
ern States, and when Massac husetts poured out 
her treasures to a greater extent in proportion 
to her population than any other State, was that 
I ask the people of 
Virginia and of Louisiana? 

But, sir, the gentleman was most tender and 


| most plaintive when he described the starving 


operatives. Why, sir, the eloquence was most 
overwhelming upon some of my colleagues. I 
thought I saw the iron face of our Speaker soften 


la little when he listened to the unexpected sym- 


pathy of the gentleman with the hardships ot his 
early life. Sir, he was an operative from boyhood 
to manhood—and a good one, too. Ah, sir, he 
did not appreciate, as he tasted the sweet bread 


|| of honest toil, his sad condition; he did not think, 


as he stood in the music of the machinery which 
came from his cunning hand, how much better it 
would have been for him had he been born a 
slave, (laughter,] and put under the gentleman 


| from South Carolina—a kind master, as | have 


no doubt he is—where he would have been well 


| fed and clothed, and would have known none of 


the trials which doubtless met him on every hand. 
How happy he would have been, if, instead of 
being a Massachusetts operative, he had been a 
slave in South Carolina, fattening, singing, and 
dancing, upon the banks of some ‘southern river. 


| [Great laughter. ] 


Sir, if the gentleman will go to my district, 


and look upon those operatives and mechanics; 
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c.out-flving all other clippers, bring- 
veaith and victory with all the winds of 
heaven, he micht have reason to change his views. 
Let him go there, and, even after all he sail, he 
may speak to those men, and convince them, if 
he can, of their starving condition. I will guar- 
antee his personal safet l beheve the people 
of Massachusetts wou! id pour forth their heart’s 
blood to protect even him in the right of freedom 
of speech; and that is saying a great deal after 
all that has happened. Let him go to the great 
county of Worcester—that beehive of operatives 
and Abolitionists, as it has been called, and he 
will find the annual product of that county greater 
In proporuon to the population than that of any 
other equal population in the world, as will be 
found by reference to a recent speech of ex-Gov- 
ernor Boutwell, of our State. The next county, 
| believe, in re spect to a amount of products 
In proportion to population, is away up in Ver- 
mont. Sir,let him go and look at these men— 
these Abolitionists who, we are told, meddle with 
everybody’s business but their own. They cer- 
tainly take time enough to attend to their own 
business, to accomplish these results which | have 
named. 

The gentleman broke out in an exceedingly 
explosive question, something like this: 1 do not 
know if my memory can do justice to the lan- 
guage of the gentleman, but it was something 
like this: ‘* Did not the South equally with the 
North bare her forehead to the god of battles ?’’ 
I answer plainly, No, sir, she did mot; she did 
not. Sir, Massachusetts furnisned more men in 
the Revolution than the whole South together, 
and more by ten-fold than South Carolina, bam 
not including, of course, the militla—the con- 
jectured militia furnished by that State. There 
is no proof that they were ever engaged in at ly 
battle. 1 mean the regulars; and | say that M@s- 
sachusetts furnished more than ten times as 
many men as South Carolina. I say, on the 
authority of a standard historian, once a mem- 
ber of this House, (Mr. Sabine, in his History of 
the Loyalists,) thut more New Englandmen now 
lie buried in the soilof South Carolina than there 
were of South Carolinians, who left their State 
to fight the battles of the country. I say, when 
General Lincoln was defending Charleston, he 
was compelled to give up its defense because the 
people of that city would not fight. When Gen- 
eral Greene, that Rhode Island blacksmith, took 
command of the southern army, South ¢ ‘arolina 
had nota Federal soldier in the fie ld and the peo- 

tle of that State would not furnish supplies to 
his army; while the British army in the State 
were furnished with supplies almost exclusively 
from the people of South Carolina. While the 
American army could not be recruited, the ranks 
of the British army were rapidly filled from that 
State. The British post of Ninety-Six was gar- 
risoned almost exclusively from South Carolina, 

Rawdon’s reserve corps was made up almost en- 
tirely by South Carolinians. Of the eight hundred 
srisoners who were taken at the battle of King’s 
Mountain—of which we have heard so much— 
seven hundred of them were southern Tories, 
The Maryland men gained the laurels of the Cow- 
pens. Kentuckians, Virginians, and North Car- 
olinians, gained the battle of King’s Mountain. 
Few South Carolinians fought in the battles of 
Kutaw, Guilford, &c. They were chiefly fought 
by men out of South C arolina; and t! wey wor ald 
have won greater fame and brighter laurels, if 
they had not been op pos d chiefly by the cituzens 
of the soul. Well might the British commander 
boast that he had reduced South Carolina into 
allegiance. 

But, sir, I will not procee ‘d further with this 
history , oul of re gi ard for the fame of our common 
country; out of re egard for the patriots—the Sump- 
ters, the Marions, the Rutledges, the Pinckneys, 
the Haynes—truer patriots, if possible, than those 
of any other State. Outof regard for these men, 
I will not quote from a letter of the patriot Gov- 
ernor Mathews to General Greene, in which 


| he complains of the selfishness and utter imbe- 


cility of a great portion of the people of South 


if he will look upon some of those beautiful || Carolina. 


models which come from their brains and hands, |) 


But, Mr. Chairman, all these assau!ts upon the 


and which from time to time leap upon the waters || State of Massachusetts sink into insiguiiicance, 
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compared with the one Iam about to mention. | 
On the 19th of May, it was announced that Mr. | 
Sumyer would address the Senate upon the Kan- 
sas question. The floor of the Senate, the gal- 
leries, and avenues leading thereto, were thronged | 
with an expectant audience; and many of us left 
our places in this House to hear the Massachu- 
setts orator. ‘To say that we were delighted with 
the speech we heard, would but faintly express 
the deep emotions of our hearts el by 
it. I need not speak of the classic purity of its 
language, nor of the nobility of its sentiments. 
It was heard by many; it has been read by mil- | 
lions. There has been no such speech made in 
the Senate since the days when those Titans 
of American eloquence—the Websters and the 
Hayues—contended with each other for mas- 
tery. } 

It was severe, because it was launched against | 
tyranny. It was severe as Chatham was severe 
when he defended the feeble colonies against the 
giant oppression of the mother country. It was 
made in the face of a hostile Senate. It continued 
through the greater portion of two days; and yet, 
during that time, the speaker was not once called 
to order. ‘This fact is conclusive as to the per- 
sonal and parliamentary decorum of the speech. 
He had provocation enough. His State had been 
called hypocritical. He himself had been called 
‘‘a puppy,’’ ‘*a fool,’’ “a fanatic,’’ and ‘‘adis- | 
honest man.’’ Yet he was parliamentary from | 
the beginning to the end of his speech. Noman | 
knew better than he did the proprieties of the | 
place, for he had always observed them. No 
man knew better than he did parliamentary law, 
because he had made it the study of his life. | 
No man saw more clearly than he did the flaming | 
sword of the Constitution, turning every way, 
guarding all the avenues of the Senate. But he 
was pot thinking of these things; he was not think- 
ing then of the privileges of the Senate nor of the | 
guarantees of the Constitution; he was there to 
denounce tyranny and crime, and he did it. He 
was there to speak for the rights of an empire, | 
and he did it, Reaualiy and grandly. 

So much for the occasion of the speech, A 
word, and [ shall be pardoned, about the speaker 
himself. He is my friend; for many and many 
a year | have looked to him for guidance and | 
light, and I never looked in vain. He never had 
a personal enemy in his life; his character is as 

yure as the snow that falls on his native hills; his 
Saeen overflows with kindness for every being 
having the upright form of man; he is a ripe 
scholar, a chivalric gentleman, and a warm- 
hearted, true friend. Hesat at the feet of Chan- 
ning, and drank in the sentiments of that noble 
soul. He bathed in the learning and undying 
love of the great jurist Story; and the hand of | 
Jackson, with its honors and its offices, sought | 
him early in life, but he shrank from them with 
instinctive modesty. Sir, he is the pride of Mas- 
sachusetts. His mother commonwealth found 
him adorning the highest walks of literature 
and law, and she bade him go and grace somewhat 
the rough character of political lite. The people 
of Massachusetts—the old and the young and the 
middle-aged, now pay their full homage to the | 
beauty of his public and private character. Such | 
is Cuaries SuMNER. 

On the 22d day of May, when the Senate and | 
the House had clothed themselves in mourning | 
for a brother fallen in the battle of life in the dis- 
tant State of Missouri, the Senator from Massa- | 
chusetts sat in the silence of the Senate Chamber, 
engaged in the employments appertaining to his 
ofice, whena member from this Redan who had 
taken an oath to sustain the Constitution, stole 
into the Senate, that place which had hitherto 
been held sacred against violence, and smote him 
as Cain smote his brother. 

Mr. KEITT, (in his seat.) That is false. 

Mr. BURLINGAME. I will not bandy epi- 
thets with the gentleman. I am responsible for 


my own language. Doubtless he is responsible | 
for his. 


Mr. KEITT. 


I am. 


Resolutions of Massachusetts, &c.—Mr. Hi 


through two days. Again and again, quicker 
and faster fell the leaden blows, until he was torn 


away from his victim, when the Senator from | 
Massachusetts fell in the arms of his friends, and | 


his blood ran down on the Senate floor. Sir. the 
act was brief, and my comments on it shall be 
brief also. I denounce it in the name of the Con- 
stitution it violated. I denounce it in the name 


of the sovereignty of Massachusetts, which was | 
I denounce it in the | 


stricken down by the blow. 
name of humanity. I denounce it in the name 
of civilization which it outraged. 
in the name of that fair play which bullies and 
prize-fighters respect. What! strike a man 


when he is pinioned—when he cannot respond || passed by the Legislature of the State of Massa- 


to a blow! Call you that chivalry? 
code of honor did you get your authority for 
that? I do not believe that member has a friend 
so dear who must not, in his heart of hearts, 
condemn the act. Even the member himself 
if he has left a spark of that chivalry and gal- 


lantry attributed to him, must loathe and scorn | 


the act. God knows I do not wish to speak un- 


resent, toexpress my deep abhorrence of the act 

3ut much as I reprobate the act, much more do I 
reprobate the conduct of those who were by, and 
saw the outrage perpetrated. Sir, especially do 
I notice the conduct of that Senator recently from 
the free platform of Massachusetts, with the odor 


of her hospitality on him, who stood there, not | 
only silent and quiet while it was going on, but, |! 


when it was over, approved the act. And worse: | 


when he had time to cool, when he had slept on 


u 


I denounce it | 


In what || 
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it, he went into the Senate Chamber of the United || 


States, and shocked the sensibilities of the world 
by approving it. 


a drowning mortal because he had not been intro- 
duced to him. [Laughter.] Another was not on 
good terms; and yet,if rumor be true, that Sena- 
tor has declared that himself and family are more 
indebted to Mr. Sumner than to any other man; 
| yet, when he saw him borne bleeding by, he 
turned and went on the other side. Oh, mag- 


nanimous Siweii! Oh, prudent Doveras! Oh, | 


audacious Toomss! 
Sir, there are questions arising out of this which 
far transcend those of a mere personal nature. 
Of those personal considerations | shall speak, 
when the question comes properly before us, if I 
am permitted to do so. The higher question 
aa the very existence of the Government 
itself. If, sir, freedom of speech is not to remain 
to us, what is all this Government worth. If we 
from Massachusetts, or any other State—Sena- 
tors, or members of the House—are to be called 
to account by some ‘‘ gallant nephew ”’ of some 
*rallantuncle,’? when we utter something which 
does not suit their sensitive natures, we desire to 
know it. Ifthe conflict is to be transferred from 


| this peaceful, intellectual field to one where, it 
is said, ‘honors are easy and responsibilities | 


equal,’’ then we desire to know it. Massachu- 
setts, if her sons and representatives are to have 
the rod held over them, if these things are to 
continue, the time may come—though she utters 
no threats—when she may be called upon to 
withdraw them to her own bosom, where she 
can furnish to them that protection which is not 
vouchsafed to them under the flag of their com- 
mon country. But, while she permits us to 
|remain, we shall do our duty—our whole duty. 
We shall speak whatever we choose to speak, 


| when we will, where we will, and how we will, 


regardless of all consequences. 

Sir, the sons of Massachusetts are educated at 
the knees of their mothers, in the doctrines of 
peace and goodwill, and, God knows, they desire 
to cultivate those feelings—feelings of social kind- 
ness, and public kindness. The House will bear 
| witness that we have not violated or trespassed 
| upon any of them; but, sir, if we are pushed too 
| long and too far. there are men from the old com- 
| monweaith of Massachusetts who wiil not shrink 


Another Senator did not take | 
part because he feared his motives might be | 
questioned, exhibiting as extraordinary a deli- | 
cacy as that individual who refused to rescue | 


nter. 





~~ 


{June 24, 


SENATE. 
RESOLUTIONS OF MASSACHUSETTS, &e. 


DEBATE IN THE SENATE, 
Tvuespay, June 24, 1856, 


In relation to the assault on Mr. Sumner, and the resolu- 
tions of the Massachusetts Legislature on that subject. 


On motion of Mr. But.er, the Senate, as in Commit- 
tee of the Whole, resumed the consideration of the bill 
(5. No. 172) to-authorize the people of Kansas to formn a 
constitution and State government, preparatory to their 
admission into the Union when they have the requisite 
population. 


Mr. HUNTER. Iannounced yesterday even- 


ing that | should speak on certain resolutions 


chusetts, which were presented and laid on the 
table while | was absent in Virginia. I suppose 


'| My purpose will be effected by speaking to those 
| resolutions on the present bill. 


If there be any 
objection to this, I shall have to ask the Senate to 
lay aside this bill, and move to take up the reso- 
lutions themselves; but if there be no objection, 


" ? | 1 shall proceed to discuss them on this bill. 
kindly, or in a spirit of revenge; but I owe it to || 


my manhood and the noble State I, in part, rep- | 


The PRESIDENT pro tempore. The Chair will 
remark, that the resolutions referred to by the 
Senator were considered part of the special order 
at the time when the Senator from South Caro- 
lina addressed the Senate. 


Mr. BUTLER. Iso regarded them. 
Mr. HUNTER. Mr. President, it was with 


deep regret that I first saw the announcement of 
the passage of those resolutions by the Legisla- 
ture of the State of Massachusetts. I was con- 
cerned to see that great State interpose for the 
purpose of converting what seemed to me to be 


| a personal dispute into the magnitude of a public 


quarrel. In the history of the two Houses of 
Congress since the institution of this Govern- 
ment, there have been many instances of personal 
collisions in which members have been engaged, 


| arising out of words spoken in debate; but so 











Mr. BURLINGAME. I shall stand by mine. i from a defense of freedom of sneecn, and the | 


One biow was enough; but it did not sauate | 
the wrath of that spirit which had pursued him 


| honored State they represent, on any field, where 
they may be assuied, 





far as [ am acquainted with their history, this is 
the first case in which any State has interposed 
for the purpose of taking part in such quarrels. 
When Mt John Quincy Baas of Massachu- 
setts, was President of the United States, his Secre- 
tary of State challenged a Senator from Virginia 
for words spoken in debate, and the quarrel thus 
made was not settled until two shots had been 
exchanged onthe ground. The Legislature of 
Virginia did not interpose for the purpose of de- 
manding of the Senate to protect the privileges 
of its Senator, or to shield him from the conse- 
quences of his speech; but, on the contrary, it 
was content to leave him to meet all his personal 


| responsibilities, under the belief that he would be 


able to defend himself. There have been cases 
in which members have fallen at the hands of 
each other for disputes arising out of debates; and 
pe I know of no instance before, in which the 

egislature of any State has stepped forward to 
prejudge the case, and to pronounce the sentence 
which is to be given. 

I can see no consequence so likely to flow from 
this attempt, in the present instance, as that of 
exasperating the unfortunate sectional dispute 
which is now raging inthe country. But, sir, 
that was not the only thing in these resolutions 
which excited pain and regret inmy mind. Iwas 
concerned to see that, when the State of Massa- 
chusetts sat in judgment on this case, it had 
nothing to say by way of rebuke to its Senator 
for the offensive language which he uttered, not 
merely towards a majority of the members of this 
body, or towards certain individuals who were in 
it, but towards all the slave States, and particu- 
larly towards the States of South Carolina and 
Virginia. Not only did she have no word of 
rebuke to offer for such a speech—a speech which 
called out from the venerable Senator from Mich- 
igan [Mr. Cass] the declaration that it was the 
most unpatriotic and un-American speech he had 
ever heard on this floor—not only, I say, did she 
have no word of rebuke to utter for the offensive 
personalities of such a speech, but she actually 
indorsed and encouraged them, for she returned 
him her thanks for having made them; for in no 


other light can we regard her resoiuuon ‘‘approv- 
ing’’ of Mr. Sumner’s maniiness ana courage 1n 
his earnest and fearless declaration of free prin- 
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ak Hal doasg “ one 
ciples, and his defense of human rights and free | 


territory. 


Mr. President, so long as the attacks on my |; 


State emanated from a single individual, I had | 
nothing to say. Virginia can live under the taunts | 
of any individual, I care not who he be; and 
portentous indeed would be the day, if it should 
ever arise, when the 


Was by a mousing ow! hawk’d at, and kill’d.”’ 


But when a State of this Confederacy comes | 
forward to indorse the attack, and to thank the 
person who has uttered what I conceive to be | 
a slander, it appears to me that I owe itasaduty 
to my constituents and to myself,as well as to 
others who may be concerned, to examine into 
the foundation upon which this accusation has 
been so unnecessarily and unprovokedly made 
against my State. : 

I pass over the personalities towards friends of 
mine on this floor—towards myself even, so faras 
I am included in that majority who voted for the 
Kansas-Nebraska bill, and towards the slavehold- 
ing States in the generality, to which I belong; and 
I come to the specific attack on the State of Vir- 
ginia, which I understand the State of Massa- 
chusetts to indorse and approve. The Senator 
from Massachusetts, [Mr. Sumner,] speaking of 
my colleague, said: 

‘* He holds the commission of Virginia: but he does not 
represent that early Virginia, so dear to our hearts, which | 
gave tous the pen of Jefferson, by which the equality of 
men was declared, and the sword of Washington, by which 
independence “was secured; but he represents that other 
Virginia, from which Washington and Jefferson now avert 
their faces, where human bcings are bred as cattle for the 
shambles, and where a dungeon rewards the pious matron 
who teaches little children to relieve their bondage by read- 
ing the Book of Life. Itis proper that such a Senator, 
representing such a State, should rail against free Kansas.”’ 


*< Falcon, tow’ring in her pride of place, | 


The foundation upon which this accusation 
rests—and it has not even the poor merit of ori- 
ginality with him who has last made it, is the fact 
that slavery, and as a consequence of it the slave | 
trade, exists in the State of Virginia—that is to 
say, Slavesare not only held in bondage, but, being 
treated as property, it follows as a consequence 
tliat they are sold from one to another. hese 
are the facts upon which the attack is based. 
The coloring in which it is dressed up depends 
on the fancy or the taste of him who may happen 
to use the brush. 1 say it has not even the poor 
merit of originality, but it isa stale and hackneyed 
reproach in the cant of all the abolition news- 
papers. It was made by a distinguished scholar 
and rhetorician on the other side of the water, 
who assailed the States of Virginia and North 
Carolina for what he called the domestic slave 
trade—a man who, though distinguished for his 
felicity in picture writing, too often mars its effect 
by the extravagance of the coloring which he 
uses—I mean the celebrated Macaulay. The 
foundation on which this rests is, that owing to 
the fact of the juxtaposition of these two races 
on our soil, slavery has flowed from it as a 
necessary incident. These are circumstances of 
long standing, and for which we are no more 
responsible than those who accuse us. History 
proves that, so far as Virginia was concerned, | 
this institution was fastened upon her against her 
remonstrance by the British Government. His- 
tory also shows, and the Senator from Massachu- 
setts.confesses, the complicity of his State in his 
speech, that the slave was sold to us in great part 
by the men of Old England and New England; 
and surely the buyer could not have been more 
responsible than he who sold to him. 

Now, sir, out of the fact that these races have 
been standing together side by side in great num- | 


bers in the relation of master and slave, it has || mischief of the attemptto turn these slaves loose, 


followed that the happiness of both races requires 
that this relation should be kept up. This has 
been proved by the experience of the British Gov- 
ernment itself; and if there were no such experi- | 
ence, it could be proved by any one who knew | 
how to reason upon the principles of human na- 
ture. Turn them loose to-morrow side by side, | 
and you would see the black race perishing in the 
fierce competition which would ensue with the | 
superior and white race, which was dominant | 
around it. You would see either that, or you 
would see that as they increased in numbers, and 

population began to press upon the means of sub- 
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sistence, the white man would leave the country 


{| and abandon some of the fairest portions of this 


continent to the occupation of the negro. We 
know that from the experiment which has already 
been tried. I may say that human nature and 
the experience of States around us both teach 
us that, although the slave would be nominally 


| emancipated, he would in fact be in far worse 


bondage than he was held before. He would 
have not one, but many masters; and instead of 
having some one person who was responsible for 
his protection, who was linked to him, as all per- 
sons are who inherit slaves, by the ties of a cer- 
tain sort of family connection, he would belong 
to every white man, and nobody would be re- 


sponsible for the treatment by which he was | 


crushed. I say this is proved, too, by the experi- 


ment which has been tried by the English Gov- | 


We 


ernment itself in the West India Islands. 


| know that if a similar experiment were tried 


here, its efiect would be to substitute barbarism 
for civilization, and that the wilderness and waste 


would begin to encroach at once upon the culti- | 


vated field. 

We know, on the other hand, that under this 
institution of slavery we can present more than 
three millions of African negroes who exhibit a 
greater degree of progress and improvement, of 
happiness and virtue, than the same number of 
that race who can be found under any other Gov- 
ernment or in any other clime. I say, then, that 
we can point to all these things to prove, and to 
show, that the holding of these men in bondage 
is the necessary result of those circumstances 
which originated out of the action in part of Old 
England and of New England herself. Now, if 
we can show that the preservation of this rela- 
tion inures to the benefit both of the white and 
the black race, and that to destroy it would effect 
a crucl injury to each, do we not show what jus- 


| tifies us in holding them in that condition? Do 


| country in the very best possible position ? 


we not give reasons which prove that it is our 
duty to do so? 

By what right, then, does any man reproach 
us for doing that which places the society of our 
Sir, 


| the statesman is not responsible for not attain- 


ing the greatest ideal good. He is responsible 
for not doing the best under the circumstances; 
and he who has done that has discharged his full 
duty to his race and to his principles. Are we 
to say, we will put down any organization, social 
or political, in which we find individual cases of 
evil and injustice? What social system or insti- 
tutions would stand?—what government on the 
face of the earth could endure for a minute, under 
such a doctrine? We know that in the great 
scheme of creation itself, framed by an all-pow- 


| erful, all-wise, and all-good Being, evil exists. 


| on this account. 


He permits it, and why, we do not understand; 
but he does not destroy the works of his creation 
We know that, in any form of 
society which could be organized, evil must exist; 
and to reproach a statesman ora people because 
in their institutions they may not have attained 


| perfection, is to demand of them more than is 


| possible for human nature. 


All that they can be 
required to do is what is best under the circum- 
stances. He who demands more, and makes 
war upon all Governments in which more is not 


| effected, is an enemy of his race, and a disturber | 
of the peace of mankind—a man to be ranked, 


not with the statesmen, but with the madmen of 
the world. 


Now, sir, I ask if both reason and experience do 


not prove that to retain these two races in that rela- | 


tion on our own soil is the very best thing which 
can be done for them? But, Mr. President, the 


forthe not doing of which we are thus reproached 


| both abroad and at home, would not be confined 





to the two races on our soil; it would extend to 
those very countries which hurl these reproaches 
at us, and to the whole civilized world. There 


are probably as many people outside of the slave | 


States who derive 


proceeds of slave labor, as are to be found within || 


them. On the great staple of slave-grown cotton, 
it is now estimated that nearly, or quite, three 
million British subjects depend for their subsist- 
ence. 


rofit and existence from the | 


| 
} 
| 
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I take this from the recent declaration of || 
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similar declaration before. When we come to 
add the number who depend on the other slave- 
grown staples, not only in Great Britain but inall 
Europe, and in the free States of our own Con- 
federacy, we should find, I believe, that there 
were more depending for their existence on the 
institution of slavery, and its profits, outside of 
our slaveholding States than within them. We 
should find, probably, if we could pursue the in- 
quiry strictly and accurately, that Massachusetts 
herself is more interested in the profits of slave 
labor, and subsists a larger number of people 
upon it, than do, perhaps, the States of Maryland 
or Missouri, or even some other slave States which 
I might enumerate. 

Not only this; but those who thus make sla- 
very profitable by creating the demand for the 
products of slave labor, 
for the institution as we 
The deadliest blow that 


are as much responsible 
are who own the slaves. 
could be dealt to slavery 
would be to refuse to receive the products of 
slave labor. Do that, and you destroy the de- 
mand which makes it profitable. Do that, and, 
so far as Old England or New England are con- 
cerned, you would do it at only a pecuniary 
expense; but it would cost us not merely money, 
but our social and political happiness. They 
could do that at a mere pecuniary expense; but 
will they do it, or have they done it? Why, sir, 
it is a little remarkable that, in this very philippiec 
which Macaulay uttered against the institution 
of slavery in Virginia and North Carolina, he 
was engaged in the work, in which he succeeded, 
of repealing the discrimination against slave-grown 
sugar, which had been made for the benefit of 
their own colonies, upon whom they had forced 
emancipation. He not only made it to force the 
repeal of that discriminating duty, but he suc- 
ceeded; and England did repeal it, notwithstand- 
ing the obligations which em owed to her colo- 
nies, on whom she had forced this harsh measure, 
to give them, at least, that advantage in her own 
markets. . 

If we examine the history of the institution, 
we find, as I have just endeavored to show, from 
its commencement to the present period, that 
those who now reproach us are as res~onsible 
as we. In the first instance, they sold the slave 
and we bought him. Now, we sell the products 
of his labor and they buy it. The complicity is 
the same; the process is reversed. It has been 
said, sir, and well said, that the judgment of him 
was to be commended, 

** Who sent the thief that stole the gold away, 
And punished him who put it in his way 

Upon that principle, | submit that, if there be 
guilt and if there be wrong in maintaining this 
relation, they are as responsible for it as we are. 
But in point of fact there is no guilt cither in the 
one or in the other. The wrong is in converting 
that into a matter of reproach against us which 
is not properly the subject of reproach, and for 
which, if it were, they are as much responsible 
as we are. 

Mr. President, it is said that slaves are sold as 
chattels and as property from one to another in 
the States in which the institution is tolerated. I 
know that this presents a splendid field for decla- 
mation; and ifI did not know it before, I should 
have known it after following Macaulay in his 
display upon this subject. I know that individual 
cases may be selected, some of which are real, 
and some of which are imaginary, in which hard- 
ships and misery may be shown; but notwith- 
standing all that, [ say the practice of selling 
them from one to another, and the slave trade it- 
self, is the very safety-valve of the institution, so 
far as both races are concerned, in the South. It 
is owing to this that the slaves have been able to 
make the progress which they have done. It is 
through this process that they acquire the means 
and facilities for emigration which are necessary 
for the improvement of every race that has-ever 
made any improvement in the history of man. 
The stronger races satisfy this necessity of their 
condition by armed emigration; the weaker are 
made to do it by forced emigration; and history 
shows that the African has performed his share of 
that process, from an age beyond the date of the 
pyramids, in the caravan of the slavetrader. Some 
of the very routes which he then traveled are 


the Manchester Peace Society, and I have seen a || pursued by him now for the same purposes and 
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objects as if they had been traced out for him by 
some inexorable law of nature. | 

We know from experience that in the southern 
States it is this which has mitigated the institu- 
tion and ameliorated his condition; because it is 
under this, that, when population begins to press 
on the means of subsistence, he is removed from 
a place where his labor pays but little to one in 
which it pays more, not only to the master but 
himself. Although it may seem to be hard that 
he should be thus forced to emigrate at the will 
of another instead of his own, yet, when we come 
to scrutinize closely the process, we find that the 
line of emigration which he pursues according 
to the laws of trade, is precisely that line which 
he would take if he were to follow only his 
own interests. Should we not find, if we were 
to examine it, in the history of the emigration of 
whites, as many aaaieet: instances of misery 
and suffering, as many cases of separation between 
members of the same family, as we do amongst 
the slaves who are thus sold from one State to 
another? I believe that, if we could trace the 
matter, we should find that the emigration from 
the Sutherland property, in Scotland, (Mr. Ma- 
caulay’s own country,) was as involuntary in 
its movement and as sad in its consequences to 
those who made it, as any that ever took place 
from Virginia or North Carolina to the cotton 
States south of them. Inthe crowded population 
of the Old World, I believe we could find instances 
of emigration forced by circumstances which 
would harrow the heart fully as deeply as any 
that could be referred to in our States. 

Why, Mr. President, under the operation of 
this trade, the effect has been that i moment 
the negro’s labor becomes cheap in one region, 
and he gets a smaller share of the profits of his 
labor, he is transferred to another where the 
profits of his labor are greater, and where, of 
course, he gets a larger share, and where, in the 
end, he receives more consideration, Stop that 
trade to-morrow, and I believe you would inflict 
the greatest curse on the slave in the South that 
could be inflicted upon him. Pen him up in the 
old States, and the consequence must be, either 
that he must perish under the sufferings of a 
collision with the stronger race, when population 
presses too hard upon the means of subsistence, 
or else the whites will abandon the country, and 
leave it to the negro and his original barbarism. 


Under these circumstances, if this process be | 


one of relief and amelioration to the slave, I ask 
how is it that it should be the subject of so much 
reproach to those who permit it, and who find it 
necessary for the improvement of this very race 
that they should do so? If in truth it did deserve 
the reproaches which have been cast upon it— 


if in truth Virginia did accusations deserve the | 
which have been thus made, I ask if it lies in the 


mouth of Old England, and New England, to utter 


them? I ask if it was out of their quivers that she | 


had a right to expect such an arrow to be directed 
at her? 


sell the product of slave labor they buy it, and 
contribute their full share to the maintenance of 
the institution? If they would destroy all trade 


from which there may be possible evil, why do || 
continue this, upon which the institution of | 


the 
their attacks depends for its existence ? 
Sir, in regard to Massachusetts, she was not 


only glad to receive our assistance in the Revolu- || 


tion, when we both held and sold slaves, but she 
was willing to admit us into the same family with 
herself. 


of Massachusetts with glory, the generation which 
produced the heroes of Concord, and Lexington, 
and Bunker Hill, and gave birth to the sages that 
Hlustrated the revolutionary councils, was not 
only willing but glad to receive Virginia into a 
family alliance, ‘They were willing to enter into 
an association by which they bound themselves 
to put down insurrection in the States—by which 
they bound themselves to give a certain represent- 
ation for the slaves—by which they bound them- 
selves to restore the fugitive slave. And here it 


is to be remembered, that the covenants which || gifts the means of applying the knife 


they entered inte the men of that day always kept. 


| 


Hlave I not shown that they were as | 
responsible as we for the circumstances which | 
in this institution necessary; that if we were || 
the buyers they were the sellers; and that if we | 


he men of that day—the men of the | 
revolutionary generation who covered the name || 


| 
| upon 


{1 ; ce 
Under these circumstances, after they invited us 

| into that family alliance, I ask if it is fair, if it is 

| rightful, if it is honorable in their descendants to 


| use the common Hall provided for our common 


| deliberations for the purpose of abusing and vitu- | 
|| perating us on account of that very state of things | 
| of which they had knowledge and cognizance 


| when they entered into this union with us? Lask 
if they are not estopped by their own deed? 
Now, Mr. President, we hear a new doctrine. 


| We are told that the men of the present day are 


| 


It is the Senator 
from Massachusetts who says, ‘* Is the acknowl- 
edged turpitude of a departed generation to be- 
come an example for us?’? Thus they are not 
content with hurling accusations against us, but 
| they brand with turpitude the memory of their 
| ancestors who entered into those bonds by which 
‘| they became members of the great family of 
| States, to whicli Virginia, too, belongs. Sw, if I 
; am to choose between the generation which gave 
birth to the heroes and sages of whom I have 
| spoken, and the men who now cast shame on 
| their graves, I say, let me rather commune with 
the memories of those than walk in the living 
| presence of these. If I am to choose between 
those heroes and sages, as I said before, who en- 
tered into a covenant to restore the fugitive slave, 
and who kept it, and these latter-day saints, 
who, whilst they claim all the benefits of the bond 
for themselves, refuse to execute their part of the 
compact, because they kave iceman law 
| of higher obligation, which dispenses with the 
obligation of their oaths to support the Consti- 
tution, and discharge its duties, I say, let me 
associate with the men who made that covenant, 
and kept it, in preference to those who are break- 
jing it. If lam to choose between the generation 
of men who, under the guarantee of treaties, 
under the sanction of laws, transferred the Afri- 
| can from a worse to a bettercondition, and those 
who, in violation of law and of the Constitution, 
steal away the southern slave, and transfer him 
from a better to a worse condition, let me live 
with the first vather than with the last. If we 
have enjoyed the respect and affection of that 
| generation which covered the name of Massachiu- 
setts with glory, we may live under the taunts of 
those who strike at the very memories of their 
fathers, because it is only through them that they 
/may aim a blow at us. 

Turpitude, sir! to talk of the turpitude of the 
generation of men who gave to Massachusetts 
the fair inheritance of glory which some of their 
descendants are now wasting so rapidly! When 


| descendants with turpitude, 


| 
| 
| 
| 
| 


of the silent shadows of those mighty dead, and 
wonder thata voice is not given to them to speak 
; to those of their descendants who are thus vio- 
lating their engagements, trampling on their an- 
cient friendships, and casting shame on their 
| names and graves. But, sir, why do I wonder? 


and were it to charm ever so wisely, it would fall 
unheeded on the ear of the fanatical Abolitionist. 
| He will not hear Moses and the Prophets; nor 
would he hear their voices, even if they could be 

| permitted to speak to him. 
But these are not the only charges. We are 
told of the dungeon to which the pious matron is 


| consigned in Virginia who teaches the slave to | 


read. Sir, [ have seen in the State of Virginia 
thousands of slaves who could read and write; 
_and if there ever was any matron, pious or other- 
| wise, who was imprisoned for teaching them, I 
have yet to hear the history of the case. I have 


oneexists. I think I have been told, that in one 
of the States of this Union there is a law making 
it penal to keep Christmas; but does any man 
suppose such a law has ever been enforced within 
| the last quarter of a century? Suppose it were 

so; Suppose some such enactments as these charged 
irginia were to be found upon our statute- 

book, who are responsible for them? Are not 
| those responsible who say to us, ‘“‘ Educate your 
| slave at your peril; give him light and intelligence 


| if you dare; and, if you do, we will make these 
to your 
i throats, and the torch to your dwellings?’’ Are 


If such a voice could be evoked from the tombs, | 


never known such a case; I do not believe that | 
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not these the persons who would be responsible, 
and not we, if such things were to be found on 
I will say, however, not to 


_ them, not to those who have nothing to do with 


it, but to my countrymen in the South, that I 
believe it is our duty to remove whatever may 
cumber unprofitably the statute-book, whatever 
is improper or unjust. I believe that the progress 
of light and siteliennes in both races is not in- 
compatible with the institution ofsouthern slavery. 


_ I believe that we are responsible for the weet 
not to be held responsible for the men of that || 
| generation, which is branded by one of their | 


of all who are committed to our charge, whether 
they be white or black; and I say, let us do right 
in despite of the Abolitionist, however he may 


throw himself in the path of the improvement of 


} 





_had reigned supreme. 
I hear such charges, I pause before the majesty || 





the slave. We are strong enough within the 
Union, or without the Union, to defend ourselves, 


' and with the blessing of Providence letus do right, 


and leave the consequences toGod. To him who 
intrudes his opinion upon us—to him who has no 
right to make an inquiry as to our domestic affairs, 
I have only to say, ‘* There is the southern slave; 
he speaks for the institution of slavery in our 
section; produce to us the same number of Afri- 
can negroes in bondage or otherwise, and in any 
other country, who have made the same progress 
in improvement, and then we may acknowledge 
your right to reproach us; but, until you do that, 


| we are entitled rather to the voice of approbation 


and the hand of sympathy. 

Mr. President, in taking the floor upon this 
occasion, it was my object in part to defend the 
State of Virginia against the aspersions which 
have been so unjustly cast upon her. Ido not 
mean to say, for perhaps it does not become me 
to do so, anything by way of eulogy upon her. 
If I were to attempt such a thing, it might be 
thought that my partiality disturbed my judg- 
ment. She has taken her place in the great Pan- 
theon of history. Posterity will pronounce its 
judgment on her present, as public opinion has 
given it upon her past. 1 speak the judgment 
thus pronounced when I say that the Virginian 
was the first great pioneer of the Anglo-American 
race upon this continent; that, upon the waters 
of the James he laid the first stone in the found- 
ation of its empire; that he was the first to plant 
the banner of its civilization in the great valley 
of the West; and as the tide of population poured 
onward from the rising to the setting sun, the 
smoke of his camp-fire was ever seen far away in 
the distant wilderness asa pillar of cloud to guide 
the march of the coming column, and as an em- 
blem of the presence of man to dispute the mas- 
tery and the empire, where nature had hitherto 
held its wild estate, and where silence and solitude 
Still onward as he passed, 


he left behind him institations of government and 


| the foundations of human society. He may have 


had his faults, and doubtless he did have them, 


and has them now; but amongst those faults 
| covenant-breaking is not to be reckoned. 
| loves the Constitution and the Union of his coun- 
| try. 


He 


He reveres the names of those who made 
that Constitution and Union, whether they came 
from Massachusetts or from Virginia; and so far 


, from casting shame on their names or their graves, 


he would take off his shoes and walk silently and 
softly into the sanctuary which was hallowed by 
the ashes of those mighty dead. 

But, Mr. President, as I said before, it is not 
my purpose to eulogize my native State. Neither 
the Senator from Massachusetts nor I, by taking 
thought, can diminish or increase, by a single 
cubit, the proportions of her stature. There she 
stands; and it is for History, not for me, to speak 
of her. 

I come now, Mr. President, to another branch 
of this case, and another part of these resolutions. 
I pass away from that in which Massachusetts 
expresses her approbation of this unparalleled 
attack on States and their representatives, and 
come now to the other resolutions, in which she 
undertakes to sit in judgment on a case here pend- 
ing, and not merely to request her Representatives, 
and to instruct her Senators, as other States do, 
but to “‘demand’”’ of us that we should carry out 
her fiat and execute her judgment. I am willing 
to admit that Massachusetts is fully the equal, 
and has all the rights, of any other State in this 
Confederacy; but I cannot concede to her that she 
has more than all the rest besides. I cannot agree 
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that she can come here and demand that her 1] 
opinions shall be our law, and that her judgment || 


is to be executed by us. || 


What gives her the right to claim this preém- 
inence? Has she shown any superior fidelity to 
the laws and to the Constitution of the country? 


Has she shown that, in this regard, she is more || 


entitled to have her opinions respected and en- | 
forced than the other States of the Union? She 
can make no such claim, whilst the personal lib- 
erty bill stands =pon her statute-book. While 
she claims all the benefit conferred on her by this 
Union and its Constitution, she is bound by an 
honorable obligation to carry out the duties which 
it imposes on her in return. 
lives under this Constitution and enjoys its ben- 
efit, is bound, so far as he is able, to carry out its 
obligations, and to discharge the duties which it 
imposes on him. 

I know it has been said by some of them that 
they did not believe Congress had the right to 
pass any law in regard to fugitive slaves. Those 
persons, or some of them, believe then that it is 
the duty of the State; and it was their duty to en- 
deavor to adopt some State law for the purpose 
of discharging the obligation which is imposed 
by the common compact. Can such persons ac- 
quit their consciences of blame unless they make 
some effort to perform this duty to which they 
are bound? And yet no such attempt has been | 
made. But there are others again who say that 
they believe there is yet a higher law, whose obli- | 
gations restrain them from carrying out this part 
of the Constitution. I say to them that, whilst I 
admit, when the laws of God and man come into 
conflict, you must obey those of God rather than 
of man, at the same time it follows as a conse- 
quence that this law of God would forbid you to 
take an oath to support the Constitution which 
contained a provision contrary to its obligation. 
If your obligations to God forbid you to discharge 
the duties required by the society whose govern- 
ment protects you, nothing is left for es but to 
abandon that society if it will not change the | 
government. You can have no right to enjoy 
the benefits and protection of that Government, 
and then refuse to perform the conditions upon | 
which those advantages are extended to you. 

Now, sir, if it be an individual who is in this 
unhappy case, there is nothing left for him but to 
expatriate himself at once, or else make up his 
mind to meet the penalties of the violated law. 
So, too, if a State finds itself unable, from con- 
scientious scruples, to discharge its written obli- 
gations, and perform the conditions upon which 
the Union was formed, there is nothing left to it | 
but to leave that Union. It cannot be right to 
treat the covenant as binding in all that is bene- 
ficial to yourself, and void and invalid so far as 
you have promised to discharge certain duties 
towards others. Is she not bound either to say 
**'We will carry out the whole instrument; we 
will perform our part of the consideration??? or 
else, ‘‘ Our conscience forbids us to remain in 
the same family of States with you, so long as | 
this provision is in your Constitution, to which | 
we object, and against which we have scruples ?”’ 

I say Massachusetts cannot justify herself in | 
resisting the obligation of this law, and claiming, | 
at the same time, all the benefits, both general | 
and special, which the Constitution confers upon 
her. There is, probably, no State in this Union | 
which has derived as much benefit from it as the 
State of Massachusetts. The navigating and 
manufacturing interests which have given her 
the immense wealth of which she boasts, have 
been the special creatures of legislation and of 
protection. Whilst she enjoys all these, is she 
not bound to make some effort, in some way, to 
carry out the reciprocal duty which the Consti- 
tution imposes upon her? 

Then, Me. President, if the claim which she 
has to be heard, more than all the residue of the 
States together, does not rest upon her superior 
fidelity to the obligations of the Constitution and 
the law, upon what does it rest? Does it repose 
upon the peculiar calmness of the judicial temper- 
ament which she brings to the task of deciding 
upon this delicate case? She begins herresolutions 
with a railing accusation against the offender; 
she characterizes him with all sorts of epithets; 
and then ends by pronouncing judgment before 











Resolu 


Every man who || 


| he has been heard, or before a trial has been had 
by the competent and proper authorities. This 
judgment aa pronounces upon the ground that 
in this case there has been a breach of the privi- 
leges of the Senate. 

‘Tam willing to admit that for that opinion Mas- 
sachusetts has probably the sanction, as the case 
first appeared in the papers, of some of the old 
precedents of the two Houses of Congress, and 
that also she has the authority of a written report 
on this very case which passed the Senate achort 
time since. I have a right to speak of that report, 
| because I, for one, acquiesced in it. At the time, 
I believed that it was right and proper; and it 
was only on subsequent investigation that I came 
| to the conclusion that we were claiming, in fact, a 
privilege which did not exist. Sir, I do not believe 
that, so far as we were concerned, it was a breach 
of privilege. I believe there was neither prece- 
dent nor authority for us to send a message to 
the House of Representatives on the subject, and 
take the position of prosecutor before it. 


alone; and upon that point | beg the Senate fora 
few moments to give me their attention. 
Suppose this had been the case, not of a mem- 
ber of the House of Representatives, but of some 
citizen of the District, who had made the assault 
upon a Senator. I say if it were, I think I can 
show that you could do nothing with him, and 


believe | 
it was a case for the courts, and for the courts | 


would have no power to punish him, but that the | 
sole ‘power which exists 1s in the courts, and that | 


there a Senator has the protection which every 
other citizen possesses—a protection ample and 
full—an independent tribunal to judge the case, 
fully armed with jurisdiction and powers for the 
case and for the occasion; but, beyond that, I do 
not believe the Senate could have punished an 
individual for an occurrence which took place 
when it was not in session, and not within its 
view. 

{tf I were called upon, disembarrassed of the 
| precedents which have been quoted, to give, a 


priori, a theory of privilege as it might be derived | 


from the Constitution, I should say that the Con- 
stitution itself had defined the special privileges 
which it designed to give to members of Con- 
gress. In the first place, it provided that a mem- 


ber should not be held answerable elsewhere for | 
words spoken in debate—that is, that he should | 


not be held answerable under any legal prosecu- 
tion for words spoken in debate, because, if it 


meant that he was not to be questioned at all, he | 


would be exempted from criticism by the press, 
or by public speakers before popular assemblies, 


for the very reasons which are assigned to protect | 


him against other assaults upon account of his | 


to deter some from the open expression of their 
opinions than any fears of personal violence. 
Unless, then, you restrict this grant of privilege as 
I have done, it must be carried to a length utterly 
inconsistent with the spirit of the Constitution. 
The other special privilege which it provided 
for him was, that he should be exempted from 
arrest, except in case of treason, felony, or breach 
of the peace. Here, again, is a privilege which 
is to be executed, not through either House of 
Congress, but through the courts of law; because 
it is to be remembered that the history of the 
formation of this Constitution shows that the 
Convention refused to permit each House to be 
the judge of its own privileges. A proposition 


was made (3 Madison Papers, 1365) that * each | 


House shall be the judge of its own privileges, 
and shall have authority to punish by imprison- 
ment every person violating the same, or who in 
the place where the Legislature may be sitting, 
and during the time of its session, shall threaten 
any of its members for anything said or done in 
the House; or who shall assault any of them 
| therefor; or who shall assault or arrest any wit- 
| ness, or other person, ordered to attend either of 
| the Houses, in his way going or returning; or 
who shall rescue any person arrested by their 
order.” To this Mr. Madison objected, (Ibid. 
1493,) who “ distinguished between the power 
| of judging of privileges previously and duly es- 
tablished, and the effect of the motion which 
would give to each House a discretion as to the 
extent of its own privileges. He suggested that 
it would be better to make provision for ascer- 


speech; for such criticism would be more likely | 
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taining by law the privileges of each House, than 
to allow each House to decide for itself.’’ The 
sense of the convention was against this pro- 
vision, and these i 
for the most part defined. The Constitution has 
said what should be the privileges of Senators 
and Representatives, and they are privileges which 
can be plead and used in courts of law alone. 

Suppose an officer were to arrest a man who 
was privileged by the Constitution from arrest. 
The remedy against him would be, that the man 
thus arrested could plead that privilege in order 
to be released, and he could sue the officer for 
false imprisonment; but could this House take 
up the officer and punish him? Surely not. The 
Constitution itself provides that no man shall be 
punished either in life, liberty, or property, ex- 
cept by due process of law. "The theory of our 
Constitution is one of law and of equal rights; 
and when any one is endowed with a special 
srivilege, it is designated and specially given. 
if anything could be implied beyond this, it 
would be in regard to the privileges of the two 
Houses themselves in their corporate capacity. 
In Dunn’s case (6 Wheeler) it has been decided 
that each House may claim such privileges upon 
the implication that it is necessary to protect 
their own existence, and to preserve the func- 
tions which were given them. This admission, 
it is said, puts an end to the argument, that the 
privileges of Congress are defined by the Con- 
stitution. Notatall. There is a law of nature 
which precedes that of man, and that is the right 
of self-preservation, which pertains to all bodies, 
artificial as well as natural. 

Now, if this implied power exists until pro- 
tection is afforded by law, what is its extent? 
The Supreme Court has said, in regard to the 
extent of the power to punish in such cases, 
that ‘it was the least possible power adequate 
to the proposed end.’? The same may be said 
of the privilege thus to be claimed, which, as it 
seems to me, would limit either House to what 
might be necessary to prevent intrusion or con- 
tempts within its presence and within its own 
view. Beyond that, nothing can be claimed for 
it by way of implication; and I doubt if these 
cases are not such as might be better provided for 
by law than by the exercise of an arbitrary dis- 
cretion on the part of the two Houses of Con- 


| gress. 


Mr. President, so far I have been speaking 
only of the privileges of members of either House, 
or of the Houses themselves, in regard to others 
than theirown members. In relation to their own 
members, each House has discretionary powers, 
which were given it to enable it to control its own 
proceedings, and to enforce its orders within the 
body itself. Of these I shall speak hereafter: they 
are not involved in the question of the extent of 
the power of either House to punish others than 


its own members for breach of privilege. 


How, then, sir, have these claims been extend- 
ed beyond what the Constitution has allowed? 
How have these precedents originated, which 
have been relied upon and referred to? They 
have originated in analogies attempted to be sus- 
tained between the English Parliament and our 
Congress. The sources from which these two 


| bodies derive their powers are as different as pos- 


sible. There, precedent makes the law; here, it 
is made by positive grant. There, their privileges 
were the slow accretion of ages, gathered and 
wrested, one by one, from the Crown. There, 
each House is the judge of its own privileges; 
here, the Federal convention expressly refused 
to make each House the judge of its privileges; 
and if questions arise, they have to be decided in 


|| the courts of law. Tio show that we cannot claim 


power here upon analogies drawn from the prac- 
tice of the British Parliament, I need only refer to 
many of the cases in which privileges have been 


| claimed and acted upon by the House of Com- 


| of some of the most absurd, he ma 


mons. It can hardly be necessary to refer to 
Hatzel for them, as the recollections of the Sen- 
ators themselves will doubtless supply the in- 
stances. But if any one desires to see a resumé 
refer to the 
argument for the plaintiff in Stockdale’s case, 
(2 Perry and Davidson,) where he would see 
powers exercised in the name of privilege which, 
if attempted to be exercised here, would bring 


rivileges, in my opinion, were , 
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down upon our proceedings shouts of derision 
and execration from the American people. They 
punished trespassers who fished in the pond of 
a member of the House of Commons; or who dug 
Lord Gage’s coal; or plowed Mr. Bowles’s land; 


or killed Lord Galway’s rabbits; or who rode | 


Mr. James’s horse; or who assaulted the servant 
of a member. A thousand offenses, so trivial and 


so absurd, have been thus summarily disposed || 


of, that it would be impossible for any man to 
maintain that we should be justified in the attempt 
to exercise such power upon precedents drawn 
from the British Parliament. 

Sir, if we claim any privilege beyond what the 
Constitution has specially given, it is only under 
the implication that we may punish things done 
within our own view, and may preserve our 


own existence by expelling an intruder and pre- | 
Beyond that there can be | 


venting contempts. 
no claim of privilege by implication. 


[ believe that it will be found, if ever the prece- 


dents which have been relied upon here should 
come to receive a judicial criticism, that some of 
them will not stand the test of such an investiga- 
tion. 
land, that so long as the Houses were permitted to 
go on, and judge of their own privileges, they 
claimed them fast enough; but when the com- 
mon law courts began to take jurisdiction, and 
submit them to the criticism of public opinion, 
these privileges have been abridged and reduced 
in their extent. So it will happen here. If ever 
we attempt to exercise privileges to the extent 
which is claimed across the water, enforce them 
arainst any individual citizen, and he chooses to 
refer to the courts, it will be found that they will 
restrict that claim in the decision which they will 
give upon it. The privileges given by the Con- 
stitution are ample and sufficient. They protect 
the House against everything against which it 
is necessary to protect it, and they protect the 
members, eu the courts of law, against any 
assaults which may be made upon them. 


In regard to the assaults on the person of a | 
member: why should he be more privileged to | 
seek redress in two tribunals than any other in- | 
The judiciary, which is independent; | 
the judiciary, which can reach the person or the | 


dividual ? 


property of the offender, is sufficient in the case 
of the citizen, Is it not sufficient in the case of 
anybody, whether he be a member or not, who 
lives under the jurisdiction of our law? Is it not 
against the spirit of the Constitution to say that 
he shall be answerable twice—answerable not 
only in a court of law, which may decide as to his 


person and his property, but answerable here also? | 
I acknowledge that, in regard to its own mem- | 


ber, the House has discrettonary privileges, so 
as to make him respect its order, and to keep quiet 
in its proceedings. It ~~ punish him for dis- 
orderly conduct, and may, by a vote of two thirds, 
expel him. ‘That is a power which extends to 
the member of that very body, not to any other in- 
dividual. We cannotclaim that it be exercised 
in regard to the member of another House, any 
more than we could claim to inflict punishment 


in the case of an indifferent person—such a case | 


as that to which I have referred. 
This power of expulsion was given as an 
extreme remedy for extreme cases. It was vested 


in a body where it was supposed it would be | 
used with the utmost reserve and caution; because | 
if it should be | 


used under the influence of sectional or party || this is a case which arose out of the publication 


it must have been foreseen that 


feeling, the act itself would become one of polit- 
ical suicide. 
and the center of life, that the cases increase for 
which the physician cannot prescribe, and for 
which he must trust to the silent action of the 
vital forces. In the great scheme of life, the safe- 
guards are provided rather against the assaults of 
other persons upon the vital organs, than against 
any injury which the possessor bimself might 
inflict upon them. Against that danger, the in- 
Stincts of self-preservation are supposed to afford 
a sufficient protection, except in the case of a 
frenzied or misguided will. As it is in ,the 
natural, so it is in the artificial body; for if ever 
this power, which is given over the very organs 
of life, should come to be exercised rashl 
intemperately, from that moment political 
luuon will become imminent. 


| circulated, and what is said in debate. 


it will happen here, as ithappened in Eng- | 


We find, as we approach the seat | 


and | 
isso- | 
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| But, Mr. President, happily, in presenting the | 
|} arguments upon this case, 1t 1S not necessary to | 


determine whether the precedents to which I have 


| referred—and referred because | thought it was | 


proper to notice them in this connection—be bind- 
ing or not, because in truth they do not apply. 


| This case, even if it had occurred in England, 


would not have been considered a breach of priv- 


ilege; for there a distinction is drawn between | 


speeches which are printed and published and 
There it 
has been established in more cases than one, and 


| particularly in Stockdale’s case that, although 


you shall not be held to be answerable for words 
spoken in debate, and although you shall not be 


held to be answerable for those words if published | 
by order of the House of Commons, when the | 


circulation is confined to the members of the 


House; yet, if you publish and circulate them, || 
even by order of the Elouse, abroad, you do be- | 


come answerable in a suit for libel. That was 


decided in Stockdale’s case by Lord Denman. So, | 
indeed, it was decided before, in the King against | 
Creevy, before Lord Ellenborough, (1 Maule and || 


Selwyn, 275.) It is indeed an old decision, and 
not one of late days. 


decided. 


against the Speaker, who signed the order for its 
ue ir 

publication by the House of Commons, and the 

other against Dangerfield, who circulated it gen- 

erally. Lord Denman said, in Stockdale’s case, 

(Perry and Davidson, vol 2, p. 121,) ‘The King 

against Williams was ill decided, because he was 


questioned for what he did by order of the House, | 
| within the walls of Parliament. 


The King vs. 


Dangerfield is undoubted law, because he sold 


and published beyond the walls of Parliament, | 


under an order to do what is unlawful.’’ 


The principle of that decision has been recently | 
maintained, and it is now the law of the land in | 


England; so that if the House of Commons were 
to authorize a man to publish and circulate 
defamatory matter, he could be sued for a libel, 


if the courts of law were to adjudge that it was || 


defamatory. ‘That is the principle settled after 
long argument in the case of Stockdale vs. Han- 
sard, 

It cannot be said that the case is different here, 


| because we have a provision in the Constitution, 
| which says that no member shail be questioned 
in any other place for any speech or debate in | 


either Héuse. They have a similar provision in 


their Bill of Rights; but their courts have decided | 
that this protection extends only to words spoken || 
in debate, or to publications made by order of the | 
| House for the use of the House only, and does 


not cover cases where the publication was made 
and extensively circulated abroad. The same 


decision, | believe, will be given here, if ever the | 
case should come up in court, because the same | 


reasons which existed there exist here also. 

In Creevy’s case, it was well said by Mr. Justice 
Bayly: 

“A member of Parliament has undoubtedly the privilege, 
for the purpose of producing parliamentary effect, to speak 
in Parliament boldly and clearly what he thinks conducive 
to that end. He may even, for that purpose, if be thinks it 


| right, cast imputations in Parliament against the character 


of any individual, and still he will be proteeted. Butif he 
is to be at liberty to circulate those imputations elsewhere, 
the evil would be very extensive. No member, therefore, 
is at liberty so to do.””—Maule and Selwyn, p. 280. 


Now, I say, inasmuch as it is manifest that 


and the circulation of a speech, it is no more a 
breach of privilege here to question a man for 
having done it, than it would be in England. I 
say, too, that, inasmuch as it arose out of the 
publication, the precedents upon which we have 
relied do not apply; that this is quite a different 
case; and thatthe point now and here made was 
never made in those other cases. Of course I 
argue upon the principle that the alleged breach of 
privilege is founded upon the constitutional pro- 
vision as to words spoken in debate. I show 
encugh, if I prove that this provision can in no 
way extend to a speech published and circulated. 
No one can allege, as it seems to me, that a mere 
assault upon a Senator is a breach of his parlia- 
mentary privilege. , It is a violation of his legal 
rights, and for that wrong the courts afford a 
remedy. 


/ment; neither had we the right to sen 


that power are denied to us. 
necessity for such a practice here. 


As far back as the days of | 
| James IIL., there were two cases in which it was | 
For the publication of Dangerfield’s | 
case, two suits for libel were maintained; one | 


constitute a majority of it. 
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If this be so, the Legislature of Massachusetts, 
had no right to pronounce this to be a breach of 
privilege, or to demand such summary punish- 
to the 
House of Representatives and ask that they 
should take cognizance of the case. I know that 


| such precedents exist in England, because they 


claim greater privileges there than we do here; 
and because, too, there each House is the judge 
of its own privileges; here that authority and 
There can be no 
If the con- 
stitutional privilege of a member of either House 


_ is violated, the remedy, as 1 think Lhave shown, 


is in the courts of law, which are alike open 
whether the defendant be a member of Congress 
or a private citizen. If the case be one of intru- 
sion or contempt within the view of the Senate, 
the remedy must be used by that body itself, 
because, to be efficacious, it must be prompt, 
whether the offender be a member of the other 
House or not. There, if the case be one of breach 
of privilege, it is to be judged by the one House 
or the other; and courtesy has required that if a 
member were the offender his own House should 
judge him. But experience even there has shown 
that such a remedy has generally proved to be 
brutum fulmen, and Hatsell has some useful 


| remarks upon that subject. 


I say then, sir, that, so far from being gov- 


/erned by law in the course which we have taken, 
|| L respectfully suggest that we have departed from 


the true view of the pawer which the Constitu- 
tion has given us; that we have acted upon 


| the false light of precedents, whose principles 
'do not apply to our case; and that we have 
| made a mistake in the course which we have pur- 


sued. At any rate, 1 will say that surely we have 
no right to invoke the exercise of an arbitrary 


jurisdiction of any extreme discretionary power 
| which may be lodged in the other House. 


We 
know that the free States of this Confederacy 
Suppose they were 
all of them to act in the spirit of these Massachu- 
setts resolutions; suppose they were to encourage 
their Senators to insult the members from the 
slave States; suppose they were to say: ‘ If this 
is resented, you must expel him if you can find 
two thirds to do it; and if you cannot, you 
must annoy him by the power of your majority 
until you make his seat intolerable to him:’’—I 
ask, under such circumstances, how long would 
it be before there would be a dissolution of such 
an assembly? I ask, what southern man would 
be willing to sit here if he was thusto be governed 
by such a power, exercised in such a manner? 

Mr. President, I know it may be said, on the 
other side, is there not danger that freedom of 
speech will be abridged, if men undertake to resent 
or punish its excesses? | admit that evils may 
occur on that side, but not so great on that horn 
of the dilemma as on this; because it is always to 
be remembered that, in the other alternative, the 
courts of law are open, where you may sue by 
private action for damages, where you may indict 
for assault, and where the court has power and 
jurisdiction to punish for the offense, in either 
person or property; so that there is a full remedy 
and impartial tribunal for any such injury. Be- 
sides that, we must further remember that one 
man is aboutas able to defend himself as another 
is to assail him, and that in such contests there 
are two to be engaged, so the probability is that, 
in the end, no very great mischief canensue. At 
any rate, if scenes did occur which were to be 
deplored, if events did take place which were to 
be condemned, still we know there is not near so 
much danger on that side as there would be in 
employing the arbitrary and discretionary power 
of the House, vested in it only for extreme occa- 
sions, in cases where the judgment might be at- 
tributed not so much to the sense of right as to 
sectional feeling, or to party bias. I think that, 
under such circumstances as these, it is always 
best to transfer such feuds from the Houses of 
Congress to the courts of law—from a tribunal 
which must of course be, to some extent, preju- 
diced and partial, to one which is unprejudiced 
and impartial. 

I give this counsel for the sake of peace. I 
advise such a measure, as one which seems to 
me to afford a solution by which we may escape 
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from some of those difficulties that seem to threaten | 


us with so much exasperation and strife. I be- 
lieve that the merits of the whole case may thus 
be reached, and thus, too, we may save ourselves 


from the agitation which, rely upon it, is doing | 


great mischief here and abroad. I think the Sen- 
ate ought to reverse its position. Indeed, it would 
be but acting under the precedent in the case of 
Gunn, (a Senator who challenged a member of 
the House of Representatives, ) if we were to with- 
draw our application after the apology of the 
member from South Carolina. In that case the 
proceedings were dropped the moment the Sen- 
ator declared his contrition for what had hap- 
pened. I believe that if this were done here, and 
the case were left to the courts, we should save 


| 


both Houses from a scene of strife and exasper- | 


ation which every patriot and every lover of his 
country must deplore. 

Suppose that two foreign nations were mutually 
to instruct their representatives to insult and abuse 


Suppose that the members of the same family 
were to use their opportunities of daily inter- 
course for the purpose of mutual peace 
how long would harmony exist? Suppose that 
States which belonged to the same Union should 
use the common hall of their deliberations for the 


pore of mutual crimination and recrimination: | 


10w long would that Union be maintained? Sir, 
‘*in the letter which killeth’’ it might endure 
for a while, but in * the spirit which giveth life’’ 
i, would soon be gone and lost forever. 

Now, sir, I ask if these are not considerations 
which should be impressed upon all? Our insti- 
tutions rest not upon parchment securities, but 
upon the broad basis of public affection. Who 
shall measure the crime of him that disturbs the 
waters of that stream which to us are the very 
waters of life—of him who troubles the stream 
at its fountain that he may defile it through the 
whole length of its course, until we turn loathing 
away from its waters, although our thirst may 
be almost unto death itself? Sir, the laws and 
the Constitution and the ordinances of our coun- 
try, to have efficient force and life and being, 
must be engraved upon the hearts of the people. 
Once erase or obliterate that inscription, and it 
will not be long before the lawgiver himself, in 


as mere unspeaking stone. 


In view of all these circumstances, does it not | 


behoove us to do something to appease this strife, | 


to settle these difficulties, to allay this bitterness? 
Who could have the heart, at such a moment as 
this, to engage in the work of crimination and 
recrimination amongst the States of the Confeder- 
acy? We all belong to the same family, and the 
character of the whole family is disparaged if we 
injure the reputation of one of its members. What 


pleasure or what profit should I derive by in- | 


juring the reputation of Massachusetts? by dim- 
ming the luster of her revolutionary glory? by 


taking a leaf from that chaplet of immortal flowers | 
Sir, so far as I am | 
concerned, instead of taking one stone from the | 
Bunker Hill monument, I would add another to | 


with which she is crowned? 


it. Let it tower to the skies, bearing upwards 


from earth to heaven whatever message of love 


and admiration - be transmitted from the liv- 
ing to the dead. Let it stand through the flight 
of ages, and carry down the story of those men 


and their deeds to the last syllable of recorded | 
1 will raise no sacrilegious hand against a | 
single stone on thataltar; and if there be any who | 


time. 


has a heart for such a deed, he can find no sym- 
pathy from me. 

Who can have the disposition to disparage the 
reputation and the military glory of any of the 
Old Thirteen? Ifthere be any man who can have 
un heart for such a work, he can have but little 
feeling in common with me. I willnot aid in such 
a work. What materials are these that we are 
collecting for history? What weapons are we 
piaans in the hands of those who wish usill, and 
who delight in every opportunity to disparage 
ourselves and our institutions? 

Mr. President, it has been said by wise and 
good men, ‘‘ give us peace abroad.’’ I sympa- 
thize with them in that wish; but it may not 
«lways be in our power to secure that peace. It 





| this excitement, to settle these feuds? 


may require the will of anotheras well as of our- 
colieaneteel I say, give us what we can secure if 
we choose—give us peace athome. We want its 
opportunities to work out our destiny, and to 
crown with the glory of success the most wonderful 
experiment in human happiness that hasever been 
attempted in the history of man. We must have 
peace at home if we would wish to inspire either 
fear or respect abroad. Is there nothing in the 
condition of things around us—is there nothing in 
the condition of things abroad, to induce us to do 
something to compose these differences, to allay 
Can any 
man reconcile it to his conscience to feed hich the 


| hot fires of sectional strife-on such an occasion as 


this? Are the doors of our Chamber, are the 
doors of the Congress of the United States, like 
those of the temple of Janus, to be opened only 


| for war, for civil war, for domestic strife? or may 
we not rather close them upon such scenes, or 


| else open them to send forth once more the mes- 
each other: how long would peace be maintained ? | 


sage of peace and good will, and to proclaim 
throughout the land a vow to devote ourselves to 
the common good of a common country, and to 


| bury, as far as we can, the recollection of these 


unhappy disputes? 

Mr. President, I do believe that the time has 
arrived when we should look at the state of 
circumstances around us, coolly and dispassion- 
ately, and when every man should come to the 
settlement of these differences with the will to 
sacrifice much of feeling, anything of the pride of 
opinion, everything that he can, consistently with 
duty and conscience, to settle and quiet them. 


| Senators, | say to you that you hold in your 


hands the issues of life and death to this mighty 
Republic, tothis great Union. On your souls, I 


charge you to take heed how you deal with them. 


Mr. FOSTER. Mr. President, I wish to ask 
the indulgence of the Senate to hear me upon the 
questions now pending before it. I shall consult 
entirely the convenience of the Senate as to the 
time at which I shall be heard. I am quite will- 


|| ing to proceed now, unless by doing so I shall 


interfere with some purpose which some Senator 
may wish to accomplish at the present time. 
Mr. SEWARD. If the honorable Senator is 


|| going to speak on the subject of the Massachu- 
some fit of exasperation, will shiver into frag- || 
ments the tablets upon which they are written, | 


setts resolutions, I think it would be desirable 
that he should speak now. If, however, he in- 
tends to speak on the other branch of the ques- 
tion—the een case—I suggest to him that 
perhaps it would be more pleasant and conve- 
nient to him and to us all to allow him to have the 
floor to-morrow morning, and in the mean time, 


|| with his consent, I desire to make some remarks 





| 
| 
} 
| 
| 


| 
| 





in reply to the honorable Senator from Virginia, 


| on the subject of the Massachusetts resolutions. 


Mr. FOSTER. My purpose is to speak more 
directly on what is called the Kansas question, 
rather than on the resolutions from Massachu- 
setts, to which the Senator from New York has 
alluded. I will cheerfully give way to him, with 
the understanding which he has suggested. 


Mr. SEWARD. Mr. President, the speech 
of the honorable and distinguished Senator from 
Virginia [Mr. Hunter] has filled my mind with 
profound surprise, and my heart with deep re- 
gret—surprise reaching to amazement, and regret 
deepening into sorrow. Sir, when the transac- 
tion which has been the subject of so much com- 
ment occurred here, every one knew that the 
sufferer in that scene of violence was my cher- 
ished personal friend and political associate. 
Every one knew that he had fallen senseless, and, 
for all that was at first known, lifeless, on the 
floor of the Senate of the United States, for utter- 
ances, which, whether discreet or indiscreet, 
whether personally injurious or harmless, were 
utterances made in the cause of truth, humanity, 
and justice—a cause in which he was a distin- 
guished fellow-laborer with myself. 

And yet, sir, when I saw that so sad, so pain- 
ful an incident had occurred in the Senate of the 
United States, affecting the safety of a represent- 


ative of a sovereign State, and touching the dig- | 


nity, and honor, and independence of the Senate, 
I disciplined my feelings, my very heart itself, 
into submission to the dictates of my soberest 
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character and honor of the Senate, so essential a 
part of the Government of the United States, 
should take no detriment in a transaction so ex- 
ciung and fearful, that any interposition of my 
own, marked, as | feared it might be, by sym- 
pathy with the cause in which the Senator had 
fallen, or personal sympathy with himself, I re- 
quested and advised all of the personal friends of 
that Senator, and also the partisans belonging to 
the same public association with him and myself, 
to be absolutely silent, excepting that the words 
should be uttered by the colleague {Mr. Wison} 
of the honorable Senator from Massachusetts, 
[Mr. Sumyer,] which, in the simplest form, 
without reproach, without passion, without even 
amanifestation ofexcitement, should make known 
to the Senate the absence of the distinguished 
Senator from Massachusetts, who had suffered 
violence, and the cause of his absence, together 
with the manner of its occurrence. 

That duty was faithfully performed by the Sen- 
ator, [Mr. Wirson,] in the spirit enjoined upon 
him. Notone word of complaint has ever arisen, 
here or elsewhere, against the chaste, dignified, 
temperate, senatorial language in which the hon- 
orable Senator from Massachusetts | Mr. Wiison} 
announced what was regarded by some of us as 
a national calamity, and one which, if not treated 
by the Senate as it deserved, would become a 
public danger and a national disgrace. Not one 
word of complaint was uttered by any member 
of this House who stood in political or personal 
affinity to the party who had been aggrieved. 
We waited upon the majority of this House— 
that political majority which numbers in its ranks 
more than two thirds—I think more than three 
fourths—of all the members of this body. We 
waited until that majority which entertains opin~ 
ions different from our own on the exciting sub- 
ject of slavery, that had been a primary incident 
leading to this unhappy transaction, should make 
known whether its sensibilities had been excited 
in behalf of a fellow-member, distinguished by 
his talents and accomplishments, or its just sense 
of its own dignity had been disturbed. If such 
manifestation had been made on the part of that 
majority, no appeal would have been made on the 
partofthe minority. Nosuch manifestation was 
made by the majority; but, on the other hand, 
that majority sat silent and unmoved after the 
Senator from Massachusetts had closed his touch- 
ing remarks, until the question was manifestly 
about to pass from the consideration of the Sen- 
ate, and the order of the day was announced by 
the Chair; then, and not before, at the instance 
of my associates here, deeply interested in pre- 
serving the lives and safety of members, deeply 
interested in preserving the freedom of debate, 


| deeply interested in maintaining and vindicating 


the Constitution of the country, but not a whit 
more deeply interested in all these things than 
the members of the majority of this House, I 
submitted, in their behalf, a simple, inoffensive, 
and harmless resolution of inquiry into the facts 


| which had been presented, without one word of 


censure or of reproach. 1 submitted the resolu- 


| tion without one word of defense or explanation. 


Sir, it wasfor mea proud day—it wasa day to 
be marked with a winte stone, when I saw the 
Senate of the United States unanimously adopt 
my resolution—that minority which might well 
have been expected to feel deeply the wound that 
had been inflicted on a brother, unite and com- 
bining in its support with that majority, which 
might possibly (though it had not yet entered 
into our hearts to conceive it) sympathize with 
the assailant of the member from Massachusetts. 
The majority and minority united harmoniously, 
without one word of debate, in passing that res- 
olution, and thereby committed the subject to the 
hands of members of the Senate, of mature age, 
of ripened character, of distinguished talents, 
and menibers, moreover, distinguished for the 
practice of the courtesies and the observances of 
the dignity that belonged to senatorial life—mem- 
bers whose honor and well-earned reputations, 
as well as their known dispositions, were a guar- 
antee that they would consider and report upon 
the subject with caution, with moderation, with 
firmness, with dignity—in short, with ail the 


| virtues.that are necessary to a great legislative 
judgment. Desirous, above all things, that the |! inquisition concerning a great public transaction. 
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I take this occasion to say that I felt no sensi- 
bility on the ground that, although I had been 
the mover of the resolution, | was not allowed a 
place upon the committee to whom the trust was 
assigned, for I appreciated the reason of that de- 
nial. It was determined by the Senate to have 
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an inquisition that should be unbiased and im- | 
yartial; and I did not blame Senators for doubt- | 


jne whether, in such a case, I could be unbiased 
and impartial. 

That committee reported. 
port has been severely criticised and canvassed 


Although their re- | 


throughout all the free States of this Union, asa | 


report tame, lame, halting, unworthy of the pride, 


the dignity, and the independence of the Senate, | 


all Senators will take notice that 1 have uttered 


no such complaint here or elsewhere; and that I, | 


and all other members belonging to the minority 
of the Senate, have been content and satisfied 
with it. 


Sir, l hked the report because its positions were | 


sound and just,in my judgment. Its peculiar 
moderation, so well adapted to provoke reflection 
in parts of the country where the public feeling 
was deeply irritated and wounded, was what 
commended it to me, while I knew it was charac- 
teristic of the distinguished Senator at the head 
of the committee, [Mr. Peance,] to whom, I 
presume, it may be attributed. I considered it 
worthy of the Senate of the United States itself. 
There was yet another occurrence of which, in 
behalf of the Senate, 1 was proud. That report, 
so temperate, but yet so truly and firmly vindi- 
cating the dignity of the Senate, without betray- 
ing any passion, and without uttering even the 
language of complaint, declared that a breach 
of the privileges of the Senate had been com- 
mitted, and committed by a member of the House 
of Representatives, not amenable to our authority, 
and therefore quietly, cautiously, without re- 


proach against him, referred the offense and the | 


offender to trial by the House of Representatives, 
to which he belonged, without indicating or sug- 
— what punishment was desired or would 
ve satisfactory to the Senate of the United States. 


That report received the approbation of the Sen- | 


ate of the United States unanimously, with the 
exception of one vote. 


It was not less deferen- | 


tial to the House of Representatives than it was | 


dignified on the part of the Senate. 


Sir, I could have wished—I do in God’s name | 


wish now—that this had been the last mention 


of this transaction in the Senate of the United | 


States. No more was needed—no more was 
asked. The dignity and honor of the Senate of | 


the United States, and the freedom of debate, were 
vindicated to the utmost extent of the power of 
the Senate. When the heated passions of this 
hour shall have cooled, the record will stand 
imperishable forever. It will make it known for- 
ever, that, in the year of our Lord 1856, in the 
eightieth year of the Republic, in a great crisis 
of the greatest discussion of the greatest domestic 


question which has ever embarrassed the Con- | 


gress and people of the United States, the dignity 
of the senatorial character, the immunity of the 
senatorial person, the sanctity of freedom of 
debate, were all vindicated by a majority consti- 
tuting four fifths of the body, although the offense 
against these sacred institutions had been com- 
mitted by a party who might possibly have been 
expected to enjoy their sympathy, and appeal to 
them to screen him from censure and punishment. 

But, sir, that pleasing scene is changed toosoon, 
and all unexpectedly the most distinguished mem- 
ber of that majority in this House, the most em- 
inent of that political association which consti- 
tutes the majority here, comes forward, and 
(manifestly, not without sympathy and support 
and coéperation from others around him,) pro- 
nounces virtually, that the unanimous judgment 
of the Senate was erroneous, deprecates it as 
dangerous to the public welfare, and appeals in 
no moderated language to the Senate of the United 
States to reverse its conclusions, and to abrogate 
the judgment which it has so solemnly pro- 
nounced. 

Now, sir, I am not going to speak one word 
of passion. Inever do; at least | mean never to 
do so. If truth cannot be vindicated—if freedom 
cannot be maintained here without the employ- 
ment of passion and anger in their defense, 





save them. 


always mean to do, to the judgment and con- | 


sciences of the Senate and of mankind. 

I ask, then, these honorable Senators, sixty in 
number, whose trust and character have not been 
exaggerated even in the ornate language of the 
eloquent orator from Virginia, to consider what 
is proposed; I wait to hear whether the sixty 
Senators, in whose presence I stand, are going to 
give their votes to erase the record which stamps 
the assault committed on Cuartes SumMNER, of 
Massachusetts, as a breach of the privileges of 
the Senate, and refers it to the House of Repre- 
sentatives for its action against the offender. Sir, 
I have been seven years in the Senate of the 
United States; and though I have some reasons 


to remember passages which have not been per- | 


sonally agreeable to myeelf I have every reason 


to rise in political assemblies above passion, above 
injustice, above wrong, above violence, and dis- 
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_ then they must perish, for aught that I can do to | point, and decided unanimously, 
I shall address myself now, as I || 


| 


to know that, so faras it belongs to human nature || 


honor, the Senate of the United States possesses || 


that moral dignity. 

I see now the honorable Senator from Illinois, 
(Mr. TrumButt,] who submitted tome, when he 
came here at the beginning of this session, in 


confidence, the questioned credentials which were | 
the basis of his title to a seat in the Senate of the | 
United States, and asked my judgment thereon. || 


| 1 do not see in his place the honorable Senator 
from lowa, (Mr. Harwan,] who presented his 
credentials to me under the same circumstances. 
I examined both; and those Senators will remem- 
ber that, inthe privacy of my own chamber, 
where there was none to overhear, I told them 
that the report which would be made in their 
case (although they were chosen by those whose 
opinions were those of the minority in the Sen- 
ate) by that honorable and distinguished Sen- 
| ator from South Carolina, [Mr. Burier,} who is 
chairman of the Judiciary Committee, would be 
just and true in the sight of God and before men; 
and that, even if it were possible for the commit- 
tee, to be corrupted, they yet need have no fear, 
for the Senate of the United States was incorrupt. 


Sir, I know the Senate of the United States | 
well, and therefore I know and feel assured that | 


this resolution will not be rescinded. 


It was my purpose, when [| arose, to reply | 


sofaewhat in detail to the honorable and distin- 
guished Senator from Virginia, and to comment 


on the extraordinary positions, as they seem to | 
me, which he has assumed; but if I permit my- | 


self to do so, I feel that I am in danger of impair- 
ing the position which the friends of freedom and 
the advocates of freedom of debate in this House 
justly hold here, in this debate. The honorable 
Senator from Virginia would have this advantage 
| over me: he has spoken in behalf of Virginia, in 


| answer, as he claims, to assaults made in debate | 


| on her or the honorable Senator from Massachu- 
| setts, (Mr. Sumner;] so that he stands here jus- 
| tifying his State, and justifying the States which 
| are associated with her. in some of her institu- 
‘tions. On the other hand, if I were to attempt to 
follow him, I, who have not at all been commit- 
ted in any debates of this kind, now or heretofore, 
might become responsible in my turn for the 


continuance of discussions which have become | 
ersonal, which have become partisan, and which | 
ave become offensive to States, when, according | 


to my own admission, all the debates here ought 
to be free from every error of that kind. 
__ L will pass by, therefore, what the honorable 
Senator from Virginia has said in vindication of 
the State of Virginia, as I will also pass by what 
he has said by way of rejoinder to remarks 
made by Senators in defense of the character of 
| the State of Massachusetts. As for me, I belon 
| to neither of those States; and though I love an 
| cherish the traditional fame, and honor any 
achievements of the one, I have equal love, equal 
| affection, and equal respect, for the other, as I 
| have towards all the States of this Union. 
The honorable Senator states, as a ground for 
| making his specch, his regret that Massachusetts 
_ should have noticed at all the attack committed 
| by a member of the House of Representatives 
| on her Senator, {Mr. Sumner.] Sir, the Senate 
| of the United States has already ene its 
| judgment against the honorable Sen 


ator on this 


| came her t 


of the Congress of the 


_ has complained? 
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with the excep- 
tion of one vote, that the transaction constituted 
a breach of the privileges of the Senate of the 
United States, and of the personal privileges of 
the member who was assaulted. I rest upon the 
judgment of the Senate. The House of Repre- 
sentatives, upon a hypothetical statement of the 
case, have also virtually pronounced their judg- 
ment. The committee of that House, raised by 
them to inquire into the facts, have presented the 
transaction as a breach of the privileges of the 
Senate, committed by a member of that other 
House. Then not only the Senate, but the House 
of Representatives of the United States also, are 
against the honorable Senator from Virginia. 
That, for the present, is enough. It isa breach 
of privilege against the rights of a Senator. What 
else remains to excite the surprise of the honor- 
able Senator in the fact that Massachusetts, the 
constituent of that Senator, [Mr. Sumner,] whose 
cause he was defending, in whose name he spoke, 


_and of whom he was a representative and organ, 


Had she nota right to com- 
plain of an admitted breach of privilege? It be- 
oso. She had ceased to be Mas- 
sachusetts 1f she had failed to complain. Ay, 
and if the same transaction could be imagined to 
have occurred in regard to a Senator from Vir- 
ginia or South Carolina, the State—the offended 
State in that case—would have ceased to be tra- 
ditional Virginia, or traditional South Carolina, 
if she had not presented the matter to the notice 
nited States. 

The Senator next expresses his regret, if I un- 


' derstood him aright, that Massachusetts should, 


for political objects, (he can correct me if I am 
mistaken,) have converted in this case, what was 
a personal transaction, into one of a public char- 


| acter. 


Mr. HUNTER. I said nothing about her 
objects, I said that I regretted that she had 
pursued a course that was calculated to convert 
a private into a public quarrel. 

Mr. SEWARD. I thank the honorable Sen- 
ator for the correction. Sir, it is not the fault of 


| Massachusetts that this transaction, which was 


in one aspect a personal one, became also, as we 
learn, a deeply moving and agitating political 
one. It was not Massachusetts that made it so. 
It was the circumstances of the transaction itself; 


| the nature of it, the place, the occasion, the ante- 
| cedents, and a foresight of the consequences 


| the avenues leading to the Capitol. 


which were following from it, that made it a pub- 
lic transaction. é 

Sir, at this same session of the Congress of the 
United States, an editor of a newspaper had been 
assailed and beaten down, without sufficient pre- 
liminary notice to prepare for defense, in one of 
His offense 


| was what were assumed to be disrespectful words 


written coneerning a member of the House of 


|| Representatives, in regard to his public conduct; 


and that act of violence passed with impunity. 


| Then, although there had been no lack of indul- 
| gence in personal debate in the Senate and 


House of Representatives on all sides of all 
questions, yet the honorable Senator from Massa- 
chusetts fell under the blows of a political oppo- 
nent, a member of the House of Representatives, 
and that member was justified or excused by a 
portion of the community interested in the cause 
of the assailant,on the ground that the injury 
which had been committed was a proper and just 
chastisement of an offense which the Senator 
from Massachusetts had committed by words 
spoken in debate against a member of this body, 
and against one of the States of this Union. 
When the community were excited, divided and 


| heated, persons in the slaveholding States, 


through the press and otherwise, and, as I am in- 
formed, in public meetings, approved, justified, 
and encouraged the act, and bade the assailant 
go on in this work of reform, as they called it, 
and encouraged the brave and chivalrous sons of 
the South to persevere in this mode of accom- 
plishing, by violence and bloodshed, what as 
yet had not been done by debate—the extin- 
guishment of the opposition to the extension of 
slavery into Kansas. ; 

For these things Massachusetts is not respons- 
ible; for these things, no man here isresponsible ; 


‘and yet Senators, rising here and denouncing 
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agitation, just as if there was some novelty in 
that mode of dealing with the subject, permit this 
violence to be thus justified without dissent; their 
constituents justify and uphold and encourage 
jt; and then they turn round to us and complain 
to us of agitation, as if they expected us to sup- 
press it. Suppress agitation! Sir, the blows 
that fell on the head of the Senator from Massa- 
chusetts have done more for the cause of human 
freedom in Kansas and in the Territories of the 
United States than all the eloquence—I do not 
eall it agitation—which has resounded in these 
halls from the days when Rufus King asserted 
that cause in this Chamber, and when John 
Quincy Adams defended it in the other House, 
until the present hour. The very speech of the 
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in any other place whatsoever, legally or illegally, 


by leval process or otherwise. The language is 


| general, unrestricted, broad, and universal in its 


honorable and distinguished Senator from Vir- | 


ginia to-day will not cease to agitate, to disturb 
the political waters of this country, until the 


waves shall reach the fortress of slavery on the 


mountains of Virginia herself. If you wish to 
carry on that agitation, repeal the order by which 
you have referred the subject of this debate to 


|| tice, reason, and humanity. 


effect. Will the Senator from Virginia, at this 
day—and especially after the eulogium which he 
so justly pronounced on the founders of the 
American Constitution—say that those men, 
George Washington at their head, and Benjamin 
Franklin and John Adams among their number, 
reserved the right of flagellation, private personal 
flagellation, against a Senator of the United States, 
as a remedy for disorder and as a guarantee and 
security for truthfulness, candor, and purity 
of speech in debate? The framers of the Con- 
stitution wrote no such perversion of sense, jus- 
y. If they did not so 
write, and yet such is the effect of what they 


| wrote, then that effect is there by virtue of a 


reservation; and Washington, Franklin, John 
Adams, and all the other wise and great men of 
that day—in the Convention which framed the 


|| Constitution—including Hamilton—ay, sir, even 


the jurisdiction of the House of Representatives. | 


I speak not of immediate consequences; but 
you have only to adopt the suggestion of the 
honorable Senator from Virginia, and there will 
be no longer need of debate here concerning free- 
dom of speech—even of debate concerning free- 
dom of any kind anywhere. There will speedily 
be, not only perfect freedom of debate here, but 


there will be also freedom in the Territories of | 


the United States. 
The honorable Senator expresses his surprise tn 
the next place that Massachusetts, while censur- 


ing the offender who committed the outrage on her | 


representative, had no word of censure to bestow 
on that representative himself, whose intemperate 
language is assumed to have provoked the out- 
rage, Sir, I think the honorable and distinguished 
Senator from Virginia will agree with me, on 
reflection, that it 1s scarcely consistent with the 
dignity and impartiality of the Senate of the 
United States to raise an objection of this kind. 


Suppose that those blows had ended, as at one | 


time, no matter what may be said here or else- 
where to the contrary, | personally know there 
was danger that they would end, in the death of 
the Senator from Massachusetts; and suppose 
the Senate, in this case, were called upon by that 
injured State of Massachusetts—called upon by 
an offended country—called upon by the God who 
inspires Senators and Congresses with wisdom, 


**to answer, where is thy brother?’’ would the || 


honorable Senator have advised the Senate of the 
United States to send up a plea that the Senator 
from Massachusetts spoke angry, or excited, or 
disrespectful words against a brother Senator or 
a paternal State—words the result of mutual re- 
crimination, engendered for years, and that the 
assassin was a relative of the Senator against 
whom these words had been spoken, and a citizen 
ofthe State which had been assailed? No, sir, there | 


Alexander Hamilton himself, made an article in 
the Constitution of the United States, that by 
its language guarantied absolute immunity to the 
representative, and yet, with a mental reserva- 
tion, screened him only from legal and judicial 
punishment, and abandoned him to punishment 


| at the instigation of the caprice, the revenge, of 


| tion of which the Senate has complained to the | 


every man in the community who may have re- 
ceived, or may imagine that he has received, an 
injury from the words spoken by the Senator in 
public debate. 

If the honorable Senator from Virginia will 
follow his argument to its just conclusion, he 
will find that it-results in this: that the transac- 


other House—the assault and battery committed 
on Cuarces SumNER—sitting yet in his place in 
the Senate, though the body had adjourned, was 
a constitutional transaction. I will not carry his 
argument so far as to make him say that it was 


| lawful, because he distinguished between the law 


| and the Constitution. 


He admits that the offender 
is legally liable in a court of justice for what he 
has done, but what he has done is nevertheless 


constitutional, or permitted by the Constitution | 


of the United States to be done. 
Let us see, then, what is the guarantee which 
the Convention that framed the Constitution of 


' the United States has actually given, to ne 


the public interests and the cause of human 


| freedom; for, let me state, once for all, that it is | 
a fatal misunderstanding of this whole case to | 


suppose that it is the privilege or right of the 
Senator himself, or his personal security, or his 
personal welfare, that is the object of the protec- 
tion given by the Constitution of the United 


| States. Whatisit? The Constitution recognizes 


would have been no sach plea as that? Then, what || 


cannot be maintained and justified in the one case, 
where the act would have been assassination, 
cannot be in the other, where it stops short of 
that crime. 


I shall notice, Mr. President, but a single other | 


point in the very remarkable speech of the hon- || 


orable Senator from Virginia, which is, that the | 
proceedings of the Senate in this case were 
wrong, because the Constitution of the United 
States does not afford the remedy which the Sen- | 
ate has indicated by the report of its committee to | 
the House of Representatives, and which is rec- 
ommended to that House by its own committee. 
The Constitution declares that “a member of 
the Senate or House of Representatives, for any 


speech or debate in either House, shall not be || 


uestioned in any other place.”” The Senator | 
rom Virginia agrees that this guarantee forbids | 
any legal proceedings or remedy whatever to 
punish a member of the Senate for words spoken 


in debate; but he says that it is confined to a | 


prohibition of legal remedies. 
Let the honorable Senator turn to the Consti- 


} 


the truth of the principle, that even error of 
opinion—no matter though committed in the 
Senate of the United States, and in the House of 
Representatives—no matter to what heightitmay 
be carried, or to what extent it may diffuse itself 
among these legislative bodies—may, neverthe- 
less, be left free, since reason is left free in the 
Senate and Congress of the United States, and 
out of it, tocombat with thaterror. So the Con- 


stitution says, even though we admit that this | 


rightmay be abused or perverted; yet the freedom 
of debate is a right that must not be circum- 
scribed, because it belongs to the interests of the 
country, and maintenance of civil liberty, that it 


shall be absolute, unquestioned, unrestrained, || 


and unabridged. 
Honorable Senators on the other side of the 
House treat the subject as if this were saying 


there shall be no remedy anywhere for intemper- | 


ate debate, and asif licentiousness of speech may 
occur here on the floor of the Senate and in the 
House of Representatives, without censure or 
punishment of any kind in any case. This is avery 
grievous mistake. The Constitution of the United 
States authorizes you and me, and the others 
who constitute the Senate, to punish every de- 


| parture from truth, and even every violation of || 


order committed inthis House. If the honorable 


tution, and see whether he does not interpolate a || Senator from Massachusetts committed an offense 


word. The language of the Constitutionisnot that | 
a member shail not be legally, or in any court of | 


| 


against the honorable Senator from South Caro- 
lina, he was amenable to us all; and if censure, 


law, or by any judicial process, questioned in any || if confinement, if duress, if reprimand, punish- 
other place, but that he shall not be questioned '! ments that are adequate among cultivated men 
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everywhere, would not bring the offender to a 
sense of the wrong which he had committed, we 
are authorized and entitled to expel him from the 
body which he is supposed to have dishonored, 
and say to his constituents, ‘*Send here to us a 
representative worthy of us, and more worthy of 
yourselves,.”’ E 

Then there is punishment, and punishment 
enough, to protect truth and maintain justice. 
gut the honorable Senator from Virginia thinks 
there must be left behind this some other punish- 
ment. Now let us see what that punishment 1s; 
for his justification extends to the circumstances 
of this case. Who is it that is the judge; who 
is it that is the jury, the magistrate that has 
taken cognizance of this ease? Mr. Preston 8. 

SROOKS, a citizen of South Carolina, and a Rep- 
resentative in the other House from that State. 
Who is the grand jury who have pronounced 
that the speech of Mr. Sumner, cither the printed 
copy or the fervid utterance of the speaker, is a 
libel or a slander? Mr. Preston 8. Brooks, of 
South Carolina. Who is the prosecutor? Mr. 
Preston S. Brooks, of South Carolina. Who 
is the judge that presides at the trial, and the 
jury that try and convict, and the judge who pro- 
nounces sentence, and the ministerial officer who 
executes the judgment of the law? Mr. Preston 
S. Brooks. — 

Well, who in the name of heaven is this 
avenger of the Senate, this Presron S. Brooks, 
who is appointed by the Constitution of the 
United States—ay, appointed by the Constitu- 
tion, or by a law higher than the Constitution of 
the United States—to vindicate the dignity and 
honor of the Senate of the United States? Why, 
I have already said Mr. Preston S. Brooks is 
a citizen of South Carolina. But Mr. Prestow 
S. Brooks is the prosecutor. Mr. Preston 8. 
Brooks may be excused for being prosecutor; he 
may prosecute in the name of South Carolina; 
but Mr. Preston S. Brooxs again hasa title to be 
prosecutor because he is by consanguinity related 
to the honorable Senator from South Carolina 
who has been wronged! This may be a suffi- 
cient reason why Mr. Preston 8. Brooks should 
be justified in assuming what would have been 
otherwise a remedy that belonged to the honor- 
able Senator from South Carolina himself, in 
|| consideration either of his age, which is venerated 
by all men, or of his absence from the Capitol. 
When you have gone thus far, you have only 
reached the pomt that Mr. Preston 8. Brooxs 
has proved his title to call the offender to account, 
according to the laws of the country and before 
its legal tribunals, for an offense, if any had been 
committed by Mr Sumner; nothing more. 

But, sir, by what law, by what statute, is it 
that Mr. Preston S. Brooks tries, convicts, and 
|| punishes offenses upon his own prosecution? Is 
| it by the Constitution? If so, let honorable Sen- 
| ators show me that passage in the Constitution 
which defines the language that lies within the 
rules of parliamentary courtesy and propriety, 
and the losishalets that lies beyond those rules. 
Let them cite the precedents, the authorities, 
showing how far I may speak and be safe, and 
when I encounter the danger of this fearful pun- 
ishment. The books are silent; there are no 
books of law, no authorities, no commentaries on 
| this point. Will the honorable Senators next 
| show me that provision of the law which meas- 
ures out the crime in its several degrees of first, 
second, third, and fourth degrees of calumny, or 
| slander, or vituperation, and assigns to each its 
| respective paninkdente? If to speak disrespect. 
| fully of one honorable Senator entitles a Senator 

to punishment, pray how many stripes shall he 
have? Five? Then how many if two Senators 
are offended? If one State is assailed, and that 
| entitles the offender to twenty blows with a gutta 

percha cane, pray what is the smallest number 
with which an offender can be let off who assails 

a whole section of the Union? 
| Once more, sir, by what right is it that this 
principle of consanguinity is adopted, in the ap- 
pointment of the offender to bea judge? Whence 
comes it in this enlightened day—in this civilized 
age—that a relation, a kinsman of a party in- 
jured, is allowed to take into his own hands the 
| redress of the injuries of his kinsman? I find no 
} such thing in the Constitution of the United 


’ 





| 
sf 
; 





664 


—_---- 








States, or in the laws of Congress, even those 
regulating the District of Columbia. I find none 
such in the municipal codes of any one of the 
States of the American Union. I find no such 
thing in the municipal code of any State in Chris- 
tendom; but, on the other hand, I assert and de- 
clare, with the utmost confidence, that the very 
fundamental principle of criminal justice in every 
civilized nation on earth, is, that the person ag- 
grieved or offended, and his kinsmen and rela- 
tions, shall be excluded from the judgment seat, 
and even from the prosecution of offenders. If 

ou want to know where to find it, I will tell you, | 
(aa Senators, where you will read it; in 
that ancient code, now rendered obsolete by a 
diviner one, which says, ‘* an eye for aneye and 
a tooth for a tooth.’’ To this day, also, it may 
be reed in unwritten laws, among the Camanches 
in Texas, and the Sioux on the shores of the 
Lake of the Woods. To this day you will find 
this principle growing and flourishing in perpet- 
ual youth, and throughout Hindostan and Af- 
ghanistan, and in Africa, and in every other 
country and region in the world, where the light 
of Christianity has not reached, and freedom of 
specch has never yet been known. 


Mr. PEARCE obtained the floor. | 

Mr. BUTLER. Will my friend from Mary- 
land allow me a few minutes? I shall not ask his 
favor, probably, for more than five minutes; cer- 
tainly not for ten. 

Mr. PEARCE. [ yield. 


Mr. BUTLER. Mr. President, I shall not 
allow the desultory and diffusive remarks of the 
Senator from New York to pass unnoticed; but I | 
wish to put this issue in a form so definite that it 
can be intelligible even to adversaries who are 
disposed to do justice. Ido not wish to throw 
out my remarks in such a diffusive shape that | 
they may ramify in various directions, suit one 
person here cnkaanies there, and answer and | 
be subservient to what I am afraid to say, is, I | 
think, the main object of the gentleman’s speech. | 
Sir, Mr. Preston 8S. Brooks has been arraigned, | 
on the ground that he has taken redress into 
his own hands for an insult offered to his kins- 
man. Itis not so: he acted from higher mo- 
tives. And now I intend to ask the Senator from 
New York a question, which he may answer or 
not, as he chooses. The Legislature of Massa- 
chusetts has undertaken to censure my friend and 
kinsman, as perhaps the excited feeling in that 
locality may,to some extent, have authorized | 
them to do. Now, I wish to ask the Senator | 
from New York,do I understand him to say 
that he indorses the approbatory part of those 
resolutions in regard to the speech of the Senator 
from Massachusetts? I do not know whether | 
that Senator from Massachusetts has any revolu- | 
tionary blood in him or not; but whenever he | 

| 


comes to compare with me on that subject, I will 
confront him. 

Mr. SEWARD. Is the honorable Senator | 
from South Carolina through with his question ? | 

Mr. BUTLER. I have not finished yet. I 
shall ask the gentleman another question: whether | 
the Senator from Massachusetts is not the first, | 
the very first, and the only one, as far as I know, | 
who has used his privilege, or his position here, | 
call it what you please, to assail the revolutionary 
history of any State in the Union? Is there an- 
other instance in which one member of the Sen- 
ate of the United States has gone out of his way to 
assail the revolutionary history of one of the ‘*Old 
‘Thirteen?’’ He is the first who has put his profane 
hand upon that sacred volume. Aaa who is he 
that has put his hand on it? Has he a revolu- 
tionary title? By what tenure does he hold his 
place San as a judge to pronounce judgment on 
the history of Sou Carolina? Sir, 1 retort to 
the gentleman from New York what he has said. | 
Is the Senator from Massachusetts to be the wit- 
ness? is he to be the grand jury? is he to be the 
prosecutor? is he to be the judge to sit in judg- 
ment, to pronounce a ny ye or posterity? By | 
what title does he claim the right of pronouncing 
judgment? What right has he to go out of his 
way upon all occasions—and that is the real of- 
fense—to commit injustice, as it has been shown 
that he has done? His judgment has been re- 
futed ; and but for his being sustained by a feeling 


rr 





at home, he would be consumed by the indigna- 
| tion of public opinion everywhere. 
I am disinclined to continue this debate; for I 


| 

| 

| : . 

| know how dangerous are the counsels of preju- || 


| dice and resentment, and I know that I am not 
_ indifferent to those counselors sometimes. I put 


| 


|| the question to the Senator from New York, | 
'| whether this is not the first instance, in the par- 


| liamentary history of this country, in which a || 


|| Senator has abused his position to go out of the 


| way to touch with his profane judgment the his- 


their revolutionary struggle? I can inform the 


than to himself. I do not know but that Mr. 


|| tory of any one of the thirteen United States in | 
gentleman that that history is sacred to more | 


Sumner may have had ancestors who won laurels | 


| by the sword, who made sacrifices of fortune, or | 


| who wore the ermine, and distinguished them- 
selves in the Revolution. Itis not my place to 


/ own people would 


speak of my ancestors. I willsay, however, that | 


I can challenge him on any occasion and in any 
arena; so far, at least, as it regards, the sacrifice of 
| blood and of life. 

W hat is his title, then? —The Romans and the 
Greeks gave to their descendants some right to 
speak for their ancestors. He may have some 
Sinks and his colleague also may have some title 
to speak on such matters. But when he [Mr. 
Sumner] goes out of the way'to touch the history 


sa the attack were made upon the history of 


Laurensat the battle of Yorktown, and there was 
not a Senator from New York on this floor: I 
would stand here and rebuke the man who, with 
| profane touch, would undertake to burn the ma- 
terials of the common altar of histor 





| aRD] indorse the resolutions of Massachusetts 
to the extent that they approve of his [Mr. 


SumNer’s] course by saying that he was right, | 


not only in abusing me, but in pronouncing 
judgment upon South Carolina—not upon her 
present position, because that I suppose may 
be in some respects allowable? 1 never have 
toucked the revolutionary history of Massa- 
chusetts: not even now, provoked as I have 
been, have I done it; and those who undertake 
at this period to take care of her honor perhaps 
have not acquired a title to do so. 

I shall put another question to the gentleman. 
He says it is the first instance which he has ever 
known where a kinsman has been allowed the 


| 


| blood. 
would allow an intruder to come into his house, 
and insult his daughter and his wife, and that 
he would go out to hunt for a constable to come 
in and prosecute him? 





wrongs, and who fights for his rights? Is the 
gentleman always looking out for an opportu- 


sertiment of the community in which I live. 
Suppose the Senator from Massachusetts had 
said that all the sons were brave and the daught- 
ers virtuous in Massachusetts, and that the re- 
verse was the case in South Carolina, would you 
go to law, and have an attorney at your back to 
redress honor? I do not live in a community of 
that nature, sir. Dexter spoke the truth and the 
sentiment of the civilized world when he said, 
that where blood and country are insulted he 
that pauses is damned. 

I put it to the country that the Senator from 
Massachusetts was the aggressor. Now, I de- 
clare, in temperate language, though I do not pre- 
tend to say that | have no feeling on this subject, 
that my friend did not resent this because he was 
a northern man, or an Abolitionist, or from an 
such consideration. He would have resented it 
as soon if any other Senator had insulted his 
State. But, sir, I believe there was scarcely 
another man on this floor who could have gone 
out of his way to say what that Senator said. 
My friend did not take redress into his own hands 
on the ground that he was a northern man or a 
political opponent. He did it upon ahigher con- 
sideration. 


Does the Senator from New York [Mr. Sew- | 


| right of judging of a wrong to his house and his | 
Will that gentleman tell me that he | 


What has Mr. Preston | 
S. Brooks done but what every man does who | 
takes into his hands the redress of his own | 


nity to go to law for his rights?) That is not the | 


i} 


of South Carolina, is he not to be rebuked? Sup- | 


Yew York; suppose it touched the fame of the | 
ancestor of my friend from New York, [Mr. | 
Fisn,] who fought side by side with the gallant | 








APPENDIX TO THE CONGRESSIONAL GLOBE. 


347n Cona....1st Sess. Resolutions of Massachusetts, &c.—Mr. Butler. 








SENATE. * 


Though I am not done with the subject, I shall 
not continue the debate now, for fear that I may 
not do justice to myself—and my feelings admon- 
ish me that such may be the case. I shall, there- 
fore, sit down with one remark to the Senator 
from New York. He says that public meetings 
have been held in the South to sustain the course 
of this young gentleman. Let me ask him, have 
not meetings been held by irresponsible multi- 


| tudes outside of the State of Massachusetts in 


other quarters? Sir, on this occasion I pardon 
much to Massachusetts. Though she has com- 
mitted errors in her resolutions, I would pardon 
her to some extent; but when New York mobs 
and public meetings outside of Massachusetts 
undertake to condemn my kinsman, the Senator 
is mistaken if he supposes that the spirit of his 
. indifferent to the conse- 
quences which might fall upon him. It was not 
until after those overwhelming northern meetings, 
that meetings were held in the South. I conclude 
now by declaring that, if ever I am whipped in 
this House by anybody, I answer for it South 
Carolina will have no indignation meetings for 
me. [Applause in the galleries.] 
The PRESIDING OFFICER, (Mr. Foor in 


'the chair.) Order! 


Mr. SEWARD. The honorable Senator from 
South Carolina has spoken in the spirit in which 
I had no doubt he would speak, because it is in 
keeping with his own character, the chivalry of 
which I freely admit; and because it is in the de- 
fense of his own friend. But he forgets—he will 
a me for saying so—his judicial habits,when 
ne propounds his questions so rapidly, and so 
many of them, without distinguishing them into 
separate interrogatories. I cannot remember all 
the questions which he asked me; but this I do 
remember of them all, that every one of them, if 
I understand the subject about which I have been 
speaking at all, is foreign to the debate in which 
[ was engaged. I was speaking of the abstract 

uestion, whether the transaction which has been 
the subject of so much comment was a breach of 
the privileges of this House. I was stating that 
the honorable Senator from Virginia had ex- 
pressed a different opinion, and expressed sur- 
prise and regret that Massachusetts had made 
complaint. Sir, I had cautiously abstained from 
reading the complaint of Massachusetts. Why 
did Ido so? Simply because it would embarrass 
the question which I was discussing; for it is pre- 
cisely the same whether Massachusetts had com- 
plained or not; and whether she had complained 
temperately or in intemperate language. The 
honorable Senator asked me whether [ indorsed 
what Massachusetts has said. 

Mr. BUTLER. No, sir; I guarded against 
that. I will not ask the gentleman to indorse a 
“a which he has not read. 

Mr. SEWARD. I have read it now. 

Mr. BUTLER. 1 did not ask in that point of 
view; but I put the question, whether there was 


| an instance in the history of this country of the 
| approval by a State of a Senator attacking the 


revolutionary history of one of the ‘Old Thir- 
teen?’’?’ That was my question; and I said this 


| was the first instance of the kind, to my knowl- 
edge. 


_ is entirel 
| historical knowledge on the subject, we should 
| have heard it read here; and I certainly have no 


Mr. SEWARD. 


new. 


I suppose this whole affair 
I think, if there had been any 


knowledge, from tradition or acquaintance, of 
any such transaction as this in any of the stages 
which have marked its occurrence here. 

Now as to the question whether I indorse what 
Massachusetts has said. The honorable Senator 
disclaims any wish or desire to draw me into a 
controversy which is already personal, and from 
which I have intended to keep back; but I will 
tell the honorable Senator, since I have read these 
resolutions, that in one aspect of them, and in one 
construction of them, I see nothing objectionable 
in them. Subject to the construction which he 
might give them, they would raise a question. 
As I said a few days I do not know whether 
the honorable Senator from South Carolina was 
here or not then—whenever any Senator in this 
Hall assails the name, fame, or character of any 
other member, or the name, fame, or character of 
any State in this Union, I think he commits an 
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propriety, and he will never receive my support | 
or countenance in a transaction of that kind. I | 
can say no more on this subject, because I do not | 
intend to become a party in a personal controversy | 
between others, into which my own principles of | 
action forbid me to enter even on my own ac- | 
count. If there be any other question which the | 
honorable Senator put, I will answer it. 
Mr. BUTLER. If you have not understood 
what | asked, it is not worth while to go on with 
other questions. 


Mr. PEARCE. I listened, Mr. President, 
with great regret to the remarks of the Senator 
from Virginia, [Mr. Hunrer,] because I appre- | 
hended precisely such a result as has followed. 
The Senate wer the country are now occupied 
in the consideration of very grave subjects, the 
proper discussion of which should be conducted 
calmly and temperately, and which can be settled 
advantageously to us all only by banishing the 
voice of passion and faction. A favorable term- | 
ination of those great questions is not to be 
helped by a discussion such as is likely to arise 
on the question now reopened by the Senator 
from Virginia, though with motives honest and | 
pure, as his motives always are. 1 rejoiced when 
the Senate of the United States accepted the re- | 
sort of the committee without a word of debate, | 
pesca { could not but see, as all must have | 
seen, that if we plunged into a discussion of the 
merits of this case—if we undertook to consider | 
the circumstances either of aggravation or of 
extenuation, we should necessarily say much 
to inflame that public sentiment already far too | 
much excited—to give political significance and 
importance to an affair in itself only personal, 
and to increase those discords which threaten 
almost to divide us, putting a great gulf between 
the two sections of the country. But it is re- 
opened. 

Sir, it is not my purpose to utter one word | 
which can tend to increase the inflamed feeling 
which I deplore; nor should I say anything atall 
if it were not that the principle of the commit- 
tee’s report has been controverted by the Senator 
from Virginia, and that the precedents upon which 
it is founded have been mistaken by him, and that 
he has attributed to it a character and an author- 
ity such as do not belong to it, and were not in- 
voked for it. 

When the committee were appointed to report | 
upon this transaction, I certainly went into the | 
investigation of it with no prepossessions in favor 
of the Senator from Massachusetts, [Mr. Sum- 
NER.| I had no political affiliation with him; on 
the contrary, I stood at the very opposite from 
him in all political questions in whieh he takes an 
interest. I may even say that I had no personal 
sympathies with him. So far asI had any, they 
were with the gentleman from South Carolina, 
{Mr. Brooxs.] I knew him as an amiable and | 
honorable gentleman. I thought he had yielded 
to the very natural impulses of an indignation for 
which, in my opinion, no man can be charged | 
with blame other than that of yielding to the in- 


firmities of human nature. Although I felt bound || 


to disapprove his action as a breach of the priv- 
ileges of the Senate, there was not mingled with 
my judgment anything that could approach to | 
Ce unkindness. My relations, so far as I 

ad any with the Senator from Massachusetts, 
were very scant, but they were civil and cour- 
teous. 

L felt, sir, as every member from the South 
must have felt, the extreme acrimony of his 
speech—an acrimony not merely personal to the 
Senator from South Carolina, but offensive in the 
highest degree to every one who had voted for the 
Kansas-Nebraska act, and to every one whose 
fortune it was to live within the limits of a slave- 
holding State. I found irritating and offensive 
epithets piled up in that speech. I found the 
word ‘crime ’’ repeated over and over again, | 
and applied to an act of the Senate of the United 
States; thus taunting and criminating the major- 
ity of the body which is itself a breach of order. 
I found it charged in twelve different instances || 
in a single paragraph of the speech, that that || 
act was a “swindle” and the use of the word || 


i 


| 


the meanness and wickedness of what he charged | 
as a crime upon the Senate of the United States! | 
Such was the whole tenor of his speech. He 
spoke of the ‘* apologies’’ for the crime as apol- | 
ogies absurd, apologies imbecile, apologies tyran- | 
nical, and apologies infamous; and the remedies | 
for the Kansas difficulties were described in the 
same way. 

I do not mean now to analyze that speech. It 
would be a very easy matter, I think, to show 
that no such speech was ever heard before within 
the Halls of Congress, or the halls of any other 
deliberative body, whose duty it is to preserve 
decorum, to practice courtesy, and to avoid those | 
** reviling and nipping words”’ which, according 
to parliamentary law, constitute a breach of order. 
If it had been the purpose of that Senator to in- 
sult, to the very last degree, everybody who dif- 
fered from him in opinion, he could not more 


successfully have carried out the purpose than as || 


he did. 
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r 


was no other word which could so fitly describe | 


So as to the personalities towards the Senator 


from South Carolina. He is called, in derision, 
‘© an exalted Senator! a heroic knight! a second 
Moses come to a second exodus!’’ He is told 


that there is ‘‘no extravagance of manner or |! 


hardihood of assertion’’ too great for him; that 
he surpasses ‘‘ the frenzy of Don Quixote;”’ 
that he is a mad zealot! that ** he touches nothing 
which he does not disfigure with error, some- 
times of principle, sometimes of fact;’’ that 
‘‘there was no possible deviation from truth 
which he did not make, though with so much of 
passion as to save him from the suspicion of in- 
tentional aberration.’’ These are but specimens 
of this extraordinary philippic; and all this was | 


not the hasty speech of one recognized as a man | 


of sudden and excitable temper quickened by the 


language, but the deliberately prepared oration | 


of a Senator possessing those scholastic attain- 


ments among whose usual fruits are amenity of | 


manners and courtesy of debate. 


' 

} 

* Ingenuas didicisse fideliter artes | 
! 

| 


Emollit mores, nec sinit esse feros.”’ 
But, sir, Ido not desire to remark further on | 


that subject except to say that it was very natural || 


a speech like that should excite, as it did, in the 
bosoms of all who heard it, and whose political | 
opinions differed from that gentleman’s, extreme 
indignation. When you add to this the ties of 


consanguinity and the peculiar relations which | 


{ have understood to exist between that gentle- 
man [Mr. Brooks] and the Senator from South 
Carolina, it is not wonderful that he should have 
given way to the impulses of so natural an indig- 
nation. N 

more than I would justify him if | were presiding 


in a court of criminal judicature for the breach | 


of the peace which followed. I neither mean to 
justify the breach of privilege nor to change my 


| position in regard to the principle of this report, 


which, notwithstanding all that I have just said, 
I consider to be well founded, and in all 
proper. 

he committee did not, as the Senator from 
Virginia supposes, suffer themselves to fal! under 
the influence of British precedents. We did not 
look at an English senuibaiwe did not examine 
a book of British parliamentary law, to determ- 
ine whether this was a question of privilege or 
not. We did examine British precedents—it is 
true, in a subsequent part of the report, in order 
to determine what was the proper course to be 


respects | 


Now, I do not mean to justify him any | 
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duce before the House. He called upon him in 
writing to deliver up those papers to him. Mr. 
Baldwin properly refused, though he offered to 
submit them to the inspection of General Gunn’s 
friend. For refusing to deliver up those papers, 
or submit them to his inspection, Mr. Baldwin 
was challenged by General Gunn. The cause of 
this challenge, therefore, had nothing to do with 
the proceedings of the House of Representatives, 
or with any corduct of the gentleman chal- 
lenged as a member; and yet, in the House of 
Representatives, seven or eight years after the 
formation of the Constitution, one of the Fathers 
of the Constitution, a man of illustrious and 
venerable name, and an authority as potent in 
this country as that of any other of the great 
founders of the Republic —Mr. Madison, who 
was the chairman of the Committee on Privileges, 
to which the case was referred, decided that the 
mere challenge of a member for a cause such as 
I have stated was a breach of privilege. The 
report in that case was a very brief one. It did 
not present any argument, or assign any reason 
for the opinion of the committee. We had to 
infer the reason, and in order to infer it, to look 
at the reasons which were assigned in other sub- 
sequent cases; but there was the authority of 
Mr. Madison clear, withouta word of discussion 
in which anything was said to the contrary of 
the position he took. It was supported, how- 
ever, in a sentence or two by a gentleman of great 
distinction, one of the most prominent debaters 
we ever had in Congress, a great leader of his 
erty: and a strict constructionist—Mr. Giles, of 

irginia. He affirmed this challenge to be a very 
serious breach of privilege. That was the first 
case. 

Then we passed over a variety of intervening 


\| cases—cases where there had been breaches of 
heat of debate, and therefore using intemperate | 


privileges committed by assaults upon members, 

| oneof which occurred when the House was not 
in session, but just at the moment of its organ- 
izing, and within the limits of the Chamber. 
That was the case of Matthew Lyon, of Vermont, 
and Governor Griswold, of Connecticut, where 
mutual assaults were committed, where one 
spat in the other’s face, and where, some days 
afterwards, the other went up to his desk and 
beat him with a stick, where he was writing 
letters. Thete the House of Representatives 
refused to punish either of them by expulsion— 
whether for reasons which a prudent moderation 
would suggest, or because of political feeling 
acting on both sides, | will not undertake to say. 
We looked at that case and various others, but 
finally came down to the case of Mr. Jarvis and 
Mr. John Adams. That case was remarkable, 
and was therefore quoted by us, because it was 
the first, as far as I could find, in which the com- 
mittee had assigned any reasons for adjudging 
the assault to be a breach of privilege. Mr. John 
| Adams was the private secretary of the President. 
He had been sent by him to the House of Rep- 
resentatives with a message. He had delivered 
it, and was about to go to the Senate with another 
message, when he was assailed by Mr. Jarvis 
for words rot spoken in debate, (for he was not 
a member of the House,) but for words spoken 
at the executive mansion, on the occasion of an 
evening soirée or reception. This was reported 
to be a breach of privilege, and the vote of the 
House sustained the committee. The report was 


‘| made by Mr. McDuffie; and the conclusion of 


adopted, after we had ascertained and determined | 


| that the assault was a breach of privilege. On | 


that point we looked exclusively to American 


authorities, to proceedings in the House of Rep- | 
| resentatives and in the Senate, and before courts 


of American judicature. The only precedents 
which we cite in the report are three. 

First, we cited the case of General Gunn, of 
Georgia, a member of the Senate, who challenged | 


|a member of the House of Representatives not 


for words spoken in debate—which is by no 
means a necessary constituent of the offense of 
breach of privilege—but for having in his posses- 
sion certain Pre in regard to the Yazoo trans- 
action, which he supposed it was the intention 


was apologized for, because, it was said, there || of Mr. Baldwin, at a subsequent time, to pro- 


the committee was put upon the ground (the 
| only one on which the question of privilege can 
be rested) of self-preservation and the necessity 
of securing the business of the House from inter- 
ruption. Here is a portion of his report: 


“ The power in question grows out of the great law o* 
self-preservation. It is, no doubt, very liable to abuse, and 
| ought always to be exercised with great moderation. In 
| its very nature, itis not susceptible either of precise defini 
tion or precise Jimitation. Each particular instance of its 
exercise must be adapted to the emergency which calls for 
it. While, therefore, the committee deem it a matter of 
great importance to maintain the existence of this power as 
an essential means of vindicating the dignity and privileges 
of the House, they are clearly of the opinion that it onght 
never to be exercised excep in cases of strong necessity, 
and that the punishment inflicted under it ought never to 
be carried further than shall be absolutely and unperatively 
required by the existing emergency.” 


| Then we cite another case, that of Mr. Stan- 
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berry, a member of the I {ouse of Representatives, 
who was assaulted and beaten by General Hous- 
ton, not then a member of Congress, for words 
either spoken in debate, or reduced to writing, 
and published afterwards—and, im my judgment, 
it makes no difference which, although the Sen- 
ator from Virginia thinks otherwise; but I shall 
come to that presently. That was a very much 
contested case, and very able men were engaged 
in the discussion; Mr. Doddridge of Virginia, 
and Mr. Burgess, of Rhode Island, sustaining 
with great ability the position that it was a 
breach of privilege; and Mr. Beardsley, of New 
York, and Mr. Polk, the late President, taking 
the opposite ground. ‘They held, as some gen- 
tlemen have intimated to me that they now hold, 
that no punishment for an offense can be inflicted, 
unless either by virtue of some express grant in 
the Constitution to that effect, or by authority 
of some statute passed by Congress. ‘They 
seemed to thmk thatin England this right may 
prevail, because the lex parliamentaria isa part of 
the common law; but the common law has been 
adjudged to be no part of the law of the Federal 
Government, except in so far as it has been ap- 
pled by particular statutes, expressly or by neces- 
sary implication, I take it that is an error—I 
take it, that the lex parliamentaria on this subject 
is founded precisely as the question of privilege 
is said to be founded, on hoiew of self-preserva- 
tion, of necessity, and that it is a part of the com- 
mon law, because it is a part of the lex parliamen- 
taria, and not the reverse. 

Now, sir, it is true that the Constitution of 
the United States protects a member from being 
questioned elsewhere for anything which he has 
said in debate. I think it 1s also true here, as 
itis in England, that if a member says what is 


slanderous, and publishes it, he can find no || 
defense against an action of slander, under that || 
provision of the Constitution. The Constitution || 
no more protects him in the abuse of his priv- | 
ilege of free debate, than the parliamentary law | 
would protect a member of the House of Com- | 
It is only to cases of this sort that the | 
oft-quoted clause of the Constitution applies. | 
‘That clause gives a personal privilege to mem- | 


mons. 


bers which ae protect them in courts of jus- 
tice, except inthe instance mentioned. But this 
personal privilege is a very differémt thing from 
that privilege of this body as a whole, which has 


been violated in the present instance, and therein | 


\ differ from the Senator from New York, who 
seems to have confounded them. 


to effect the same object, and though differing more 


or less in language, not varying the true import. 


In my own State | think the language is—‘* No 
Senator or Delegate shall be liable, in any civil 
action or criminal prosecution whatever, for 
words spoken in debate;’’ and that [ take to be 
substantially the same provision as the one made 
by the Constitution of the United States. 

Mr. SEWARD. Will the honorable Senator 
allow me on this point to correct him with ref- 
erence to my Own position ? 

Mr. PEARCE. Yes, sir. 

Mr. SEWARD. I have not examined that 
branch of the subject; and as the honorable Sen- 
ator from Georgia [Mr. Toomss] will recollect, I 
stated the other day, that [ should not diseuss it 
until he did. ‘That is the reason I did not touch 


it to-day. He promised to discuss it. I very well |, 


understand, and I agree that the printer, the cir- 
culator, or publisher of a speech made in Parlia- 
ment, which transcends the truth, is criminally 
hable, and is not justifiable; but I doubt whether 


the case has ever occurred where the publisher | 


was himself the speaker, or debater, and he was 
denied the privilege in the publication. In regard 
to the present case, I ought to have said, that 
here this transaction was practically upon the 
speaking of words in debate, as I erstand. 
Mr. PEARCE. Whether it were so or not 
would not vary the result in my opinion. I have 
no doubt the law is the same here as in Engand, 


Resolutions of Massachusetts, &§c.—Mr. 


tl 


There are | 
many similar clauses in the constitutions of the | 
different States not in totidem verbis, but intended | 
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I consider that clause of the Constitution as 
relieving a member from legal liability for words 
spoken in debate, and nothing else. Such, I 
think, is the view of Judge Story, who, in his 
Commentaries on the Constitution, holds, if [ 
remember rightly, precisely that doctrine. So 
that the doctrine of privilege, in such a case as 
this, must rest upon something else than the 
clause of the Constitution referred to, and that 
something else is the indispensable necessity of 
which Mr. MeDuflie spoke. That is not entirely 
new in Mr. McDuffie. It had the previous sanc- 
tion of judicial decision; thatis to say, the Supreme 
Court of the United States had decided that there 
is such a thing as a breach of privilege, and that 
the right of the legislative body to punish it is 
founded upon the law of self-preservation. That 
was quite enough for me, although it did not 
arise in a case in which there had been a breach 
of our privileges by an assault upon a member. 

The Senate will recollect the case of Anderson 
versus Dunn. Anderson, I believe, had offered a 
bribe to a gentleman from Nerth Carolina, who 
reported the fact to the House of Representatives. 
‘The House ordered him to be taken into custody 


by the Sergeant-at-Arms, whose name was Dunn. 


Anderson brought an action of false imprison- 


ment against the Sergeant-at-Arms, and the case | 
was heard in the Supreme Court of the United 


The | 


States. I have the decision before me. 
opinion of the court was delivered by Mr. Justice 
Johnson, of South Carolina. He said: 


“Tt is certainly true that there is no power given by the 


|, Constitution to either House to punish for contempts, except 
Nor does the ju- | 


when committed by their own members. 

dicial or criminal power given to the United States in any 

contempt of either House, or any one coérdinate branch of 
| the part, expressly extend to the infliction of punishment for 
Government. Shall we, therefore, decide that no such 
power exists? 

‘“Ttis true, that such a power, if it exists, must be de- 
rived from implication, and the genius and spirit of our 
institutions are hostile to the exercise of implied powers. 
Had the faculties of man been competent to the framing ot 
a system of government which would have left nothing to 
implication, it cannot be doubted that the effort would have 
been made by the framers of the Constitution. But what 
is the fact? There is not, in the whole of that admirabie 
instrument, a grant of powers which does not draw atter it 
others, not expressed, but vital to their exercise ; not sub- 
stantive and mdependent, indeed, but auxiliary and subor- 
dinate.”—6 Wheaton, p. 225. 

Again: 

* But if there is one maxim which necessarily rides over 
all others, in the practical application of government, it is, 
that the public functionaries must be left at liberty to exer- 
cise the powers which the people have intrusted to them. 
The interests and dignity of those who created them re- 
quire the exertion of the powers indispensable to the attain- 
ment of the ends of their creation. Nor is a casual con- 
flict with the rights of particular individuals any reason to 
be urged against the exercise of such powers. The wretch 
beneath the gallows may repine at the fate which awaits 
him, and yetit is no less certain that the laws under which 
he suffers were made for his security. The unreasonable 
| murmurs of individuals against the restraints of society 
| have a direct tendency to produce that worst of all despot- 
| isms which makes every individual the tyrant over his 
neighbor’s rights. 

«That ‘ the safety of the people is the supreme law,’ not 
only comports with, but is indispensable to, the exercise of 
those powers in their public functionaries without which 
that safety cannot be guarded. On this principle it is that 
courts of justice are universally acknowledged to be vested, 
by their very creation, with power to impose silence, respect, 
and decorum in their presence, and submission to their law- 
| ful mandates, and, as a corollary to this proposition, to pre- 
serve themselves and their officers from the approach and 
insult of pollution. 

“ It is true that courts of justice of the United States are 
vested, by express statute provision, with power to fine and 
imprison for contempts; but it dees not follow, from this 
| circumstance, that they would not have exercised that power 
without the aid of the statute, or not, in cases, if such should 
occur, to which such statute provision may not extend; on 
the contrary, it is a legislative assertion of this right, as in- 
cidental to a grant of judicial power, and can only be con- 
sidered either as an instance of abundant caution, or a legis- 
lative declaration, that the power of punishing for contempt 
shall not extend beyond its known and acknowledged lim- 
its of fine and imprisonment.”’ 


} 
| He notices, in the course of his opinion, the 
| 
| 
| 








admission which was made by the opponents of 
this power, that in the case of a contempt com- 
| mitted in the faee of the House, the House may 
| punish; but then he seems to think, as is natural 
enough, that there was no —— grant of power 
to ekher House of Congress by which they could 


and [think I could produce an American authority | punish fora contempt committed in their presence, 


to that effect, if I had time; and if the debate shall 


| except by one of their members. The provision 


be postponed until to-morrow, I may look for it, || of the Constitution is that ‘each House may 


though I do not Know that it is at all important. 


determine the rules of its proceedings, punish its 


Pearce. 
—— 
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members for disorderly behavior, and with the 
concurrence of two thirds expel amember;”’ but 
persons not liable to the authority there conferred 
| might commit contempts in the presence of the 
House; and if you can get an implied power to 
_ be exercised by the House on an occasion arising 


| within the walls, how shall you limit the impli- 


cation of that power, so as to restrain jurisdiction, 


/and prohibit it in cases which have occurred 


| without the walls of the House, or not during 


| the session of the House? The judge, noticing 
that point, said: 


‘* Nor is it immaterial to notice what difficulties the nega- 

| tion of this right in the House of Representatives draws 

after it, When it is considered that the concession of power, 

| it exercised within their walls, relinquishes the great grounds 
of the argument, to wit: the want of an express grant, and 
the unrestricted and undefined nature of the power here set 
up. For why should the House be at liberty to exercise an 
ungranted, an unlimited, and undefined power within their 
Wails, any more than without them ?”? 





I do not mean to read any more of this opinion 
to weary the Senate; but the Supreme Court 


|| decided in this case that the Senate or House of 


Representatives may punish for a contempt, for a 
breach of its privileges, and thus affirmed the 
constitutional power to punish where no express 

'grant is given in the Constitution, or by any 
Statute. 

All the members of the committee recollected, 
though the record of it is not before us, a case 
occurring in the Senate since I have been a mem- 
ber of the body. There was a reporter for one 
of the New York papers, who had got posses- 
sion, we never could find out how, of a treaty, 
and published it to the world while it was under 
discussion. ‘The Senate called him before the 
body, and endeavored to make him disclose by 
what nfeans he obtained this treaty, with a view 
that we might punish the party communicating 
itto him. He refused to disclose it, and we 
held that refusal to be a breach of our privileges, 

/and committed him to the custody of our Ser- 
geant-at-Arms, in which he remained, I think, 
some three weeks. He brought the case by 
habeas corpus before the cireuit court of the 
United States for the District of Columbia, and 
| it was decided in the affirmative of the power by 
Judge Cranch, not then grown imbecile from 
| extreme old age, and who had been in his day a 
judge of very high reputation. 
| These were the precedents which the com- 
| mittee had before them. They were not misled, 
as the Senator from Virginia supposes, by any 
superfluous reverence for Enelish authorities or 
parliamentary proceedings. ‘They looked at the 
unbroken course of adjudication in Congress from 
the earliest period of our legislative history down 
to this time. They found that through a period 
of nearly sixty years the power had been aflirmed 
by one or the other House of Congress, and had 
been sanctioned by our own judiciary. How 
| could the committee hesitate after that? All per- 
| sonal sympathies—all those reasons which might, 
| and undoubtedly would, have operated upon us, 
| if we had been considering the merits of the ques- 
| tion, must give way to such a course of authority, 
or we must consider that nothing is ever settled, 
that there is no end to litigation, that every con- 
stitutional question must be forever vexed, and 
that the perpetual reversal of opinions and decis- 
ions and precedents is to be the order of the day 
forever hereafter. Therefore, whatever the com- 
mittee might have thought—and there were some 
who, if it were an original and open question, 
would perhaps have agreed with the Senator from 
Virginia—they felt bound to advise the Senate 
that the result of their investigation was, that this 
| was a breach of rivilege. 
| ‘They soatented themselves, so far as that point 
| is concerned, with stating the facts as briefly as 
| they could, a few of the precedents and the conclu- 
| sions at which they had arrived. In regard to the 
| rest, they did look at English ——— law, 
| and they found it to correspond precisely with our 
own law. They found the rule in Hatsell’s Pre- 
_ cedents to correspond with the rule in Jefferson’s 
Manual, and both to be founded in right reason, 
| as the committee thought. They, therefore, pro- 
| posed to refer the matter to the House of Repre- 
| sentatives, which was the only body competent 
| to take cognizance of it. 
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I know, sir, that the report has, as the Senator 
from New York said, been treated with creat 
contumely at the North. That is not a thing 
which disturbs me in the least, so faras Tam per- 
sonally concerned. I have been treated very cav- 
alierly by some of the papers at the North, on at 
least one other occasion. I saw it called in one 
of the northern papers—a paper over which the 
Senator from New York has perhaps, or ought 
to have, as much influence as any other states- 
man—a mean, contemptible, shuffling report. 

Mr. SEWARD. What paper is that? 

Mr. PEARCE. The New York Tribune. 

Mr. SEWARD. I beg to inform the honor- | 
able Senator that there is no man on earth, ex- 
cept one, who has any control over that paper, | 
and of all men the Senator from New York has 
less. He has no connection with any newspaper | 
directly or indirectly, and is never the author of, | 
and never responsible for, anything said in any 
newspaper of the world. 

Mr. PEARCE. 1 scarcely know whether to | 
be glad or sorry at that announcement. On the | 
whole, 1 believe I regret it; for | am satisfied that | 
such things as [ have seen in that paper would | 
never proceed from the Senator from New York, 
even in the most extreme inflammation of political 
excitement. He is not in the habit of indulging 
in virulence, or even in discourtesy, however ex- 
treme his political opinions may be. 

Mr. SEWARD. I hope the honorable Sena- | 
tor will excuse me for interrupting him, as he is 
putting me ina false position. Though I have 
no connection with that paper, I hold it to be one 
of the greatest oracles of truth that ever appeared 
in the form of a printing press since the days of | 
Faust. | 

Mr. PEARCE. Well, sir, there is no form of | 
delusion that has not prevailed at some time or | 
other, and no monstrous error which has not had 
its disciples and followers. [Laughter.] This, 
however, did not trouble me for another reason. 
I remembered that for what I considered very | 
inoffensive remarks made by me last year, I was | 
denounced in the columns of that paper; and its 
editors said they were perfectly satistied from the | 
character of those remarks, (which I had thought | 
exceedingly temperate and moderate, and cer- 
tainly intended to be the very reverse of dis- 
respectful, towards a gentleman whom [I held, 
end still hold, in the highest consideration and | 
regard, as a man of distinguished ability, honor, || 
and patriotism,) that it was in vain ever to expect | 
to see the graduation of a decent and respectable | 
gentleman from the South. That is the Senator’s 
oracle of truth. [Laughter.] 

I was, therefore, not at all surprised at what | 
it said in this case. Iam glad to hear that the 
Senator does not concur with his “ore*le of 
truth” in the opinion of my report. T. _ ort || 
was intended to be temperate, certainly, and I 
may say for all the committee as for myself, that 
not a word fell from any of them, in the course | 
of their investigations, which indicated anything 
like personal feeling or political prejudice. Iam 
satisfied that the report was most conscientiously | 
made. I believe it to be just and true, legally. 
I think the Senator from Virginta is entirely mis- | 
taken in his construction of the report, and of the 
principle upon which it rests. 

The committee did not seek to inflame public 
excitement; to encourage discords which threaten 
to rend us asunder; to magnify into a national 
outrage what, in its worst aspect, was an indi- | 
vidual offense, or to influence the result of the | 
proceedings in the case, with a view either to | 
shield the party, or to make him the victim of 
sectional antipathies or schemes. 


Mr. HUNTER. I rise to correct some mis- 
apprehension which seems to have existed in 
regard to the line of argument that I pursued. I | 
will say to my friend from Maryland, that he | 
entirely misapprehends me, if he supposes that I || 
said his report was not founded on American 
cases. I said, distinctly, that it was; that he had 
American precedents to justify him in his report. 
I said, further, that when it was made I acqui- 
esced in it, believing it to be right, and that it was 
only on further examination that I came to the || 
conclusion we had made a mistake as to the par- | 
liamentary law. 








| publishe 


| tect our own existence. 





It was in reference to those American prece- 
dents upon which his report was founded, that I 
said I believed—of course I said it with creat dif- 
fidence and deference, still it was my opinion—we 
had been misled by mistaken analogies between 
our powers and those of the English House of 
Commons. It was to those precedents I applied 
that remark. ButI said, further, that just as the 
decision of the English House of Commons, in 
relation to their own privileges, had been set aside 
in many instances since they came under the 
revision of the courts of law, so I believed man y 
of the principles laid down in these American 

recedents would be found, when they come to 
ye criticised by our courts of law, to have carried 
the doctrine quite too far. 

I was very far, sir, from censuring the report 
of the Senator from Maryland. I believe it was 
in accordance with those precedents. I know 
that the committee were guided by none but the 
best possible motives, and that they discharged 
a painful duty in the manner which seemed to 
them best. Indeed, when they made their report 
I acquiesced in it; I believed they were right. It 
was only on subsequent examination that | came 
to the conclusion it was a mistake. I said that, 
if I had been called upon, without reference to 
those precedents, @ priori to give a theory of priv- 
ilege, f should have given a different one; and I 
understand the Senator from Maryland to say 
he would probably have given a different one if 
there had been no precedents to overrule or guide 
him. 

Mr. PEARCE. 1 said some members of the 
committee. There were opinions intimated to 
that effect in the committee. 

Mr. HUNTER. I did admit that we could 
derive privileges, not only from the absolute 
erant in the Constitution of the United States, 


|| but that, according to the doctrine of the Su- 


preme Court in Dunn’s case, we could imply 
them so fur as was necessary to protect our own 
existence; and as to the measure to which we 


should thus apply them in regard to questions of 


what would be necessary to protect our own 
existence, I would probably differ, not only from 
the decision of that court, but frém some of the de- 


| cisions which have been given in the two Houses. 


3ut I especially said, that we were happily re- 


|| lieved, in this case, from looking into that matter, 


because here was an instance in which the speech 
had beea published and circulated; and, accord- 
ing to the precedent in Stockdale’s case, and ac- 
cording to the reason of the case, he could no 
longer claim protection under the plea of privilege. 

I did not say, as has been imputed to me by 


| the Senator from New York, that the member 


from South Carolina had a right to attack the 
Senator from Massachusetts. On the contrary, 


I said that the remedy for it was in the courts of 


law, and ‘the Senator could pursue his remedy 


| and protect himself by the same means by which 


a citizen could protect himself; that if the courts 
of law were sufficient to protect a citizen from 
assault, they were sufficient to protect a Senator. 
This is what I said. I never said that a man had 


/a right to assail and beat a Senator for words 


spoken in debate, or for words published by him. 


|i never said any such thing; but I said he was 


amenable, for an assault made, in a court of law, 


|| and not here; and that even in England the doc- 


trine of privileze was restricted, not to words 
Jana circulated, but to words spoken in 
debate. That was the ground I took. 

In regard to the decision of the Supreme Court 
to which the Senator from Maryland refers, I 
admit it does take the ground that we may imply 
all those privileges which are necessary to pro- 
, ‘To that extent I did not 
dispute it; but we might differ, and I do differ, 
from some of the precedents established by the 
House of Representatives, as to what are the 
cases in which we are bound to act in order to 

rotect our own existence. 1 think they are lim- 


| ited—limited, perhaps, as far as I can conceive 
| the cases now—to offenses committed within our 
| own view and our own presence. 
| that there may be nothing beyond this that would 


I will not say 


come within the doctrine of privilege, but I say, 
if there be, I do not just now perceive it. 


Mr. MASON. I do not mean to prolong this 
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debate; for, even if there were no other reason, 
the usual hour of adjournment has arrived; but I 
understand that the honorable Senator from 
Connecticut [Mr Foster] desires the floor to 
continue the discussion on the main question. I 
cheerfully yield to him; and with a view to the 
request [am about to make to the Senate to allow 
me to offer a resolution which is germane to this 
subject, I move that the further consideration of 
the bill be postponed until to-morrow, at one 
o'clock, and be made the special order for that 
time. 

Mr. WILSON. Will the Chair be good enough 
to state what is the question? Is it concerning the 
Massachusetts resolutions? 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Massachusetts resolutions, the 
Chair will state, present no question for the action 
of the Senate. They were simply taken up in 
connection with the Kansas bill; but the question 
directly pending before the Senate is on the prop- 
osition offered by the Senator from New York, 
{[Mr. Sewarp,] as an amendment, in the form of 
a substitute for the bill reported by the Commit- 
tee on Territories. Is the Senate ready for the 
vote on the postponement of that question ? 

Mr. WELLER. I believe there have been 
two or three bills on the same subject introduced 
since that report was made from the Committee 
on Territories. They were referred to the Com- 
mittee on Territories,and I think the better plan 
would be to postpone the discussion on this hits 
question until that committee have again report- 
ed. Ifnot, whenis this debate to terminate? Why 
not wait until the Committee on Territories have 
made a final report on this whole subject? There 
are a great many important bills which, in my 
judgment, ought to be taken up and acted on by 
the Senate. 1 am inclined, therefore, to make the 
motion now, to recommit this bill, with the amend- 
ment, to the Committee on Territories, in order 
that that committee may have the consideration 
of the whole subject before them. I understand 
that the Senator from Delaware, [Mr. Crayton, } 
the Senator from Missouri, [Mr. Gever,] and tho 
Senator from Georgia, [Mr. 'Toomss,] have pre- 
sented separate bills, which have all been referred 
to the Committee on Territories. Why not, then, 
recommit this bill, with the pending amendment, 
to the Committee on Territories, and postpone 
this discussion until the question comes properly 
before us? At all events, 1 make that motion. 

The PRESIDING OFFICER. The motion 
to postpone takes precedence of the motion of the 
Senator from California. 

Mr. WILSON. I hope the Senator from 
California will withdraw his motion, and allow 
the further consideration of this bill to be post 
poned until one o’clock to-morrow, to allow the 
Senator from Connecticut, who has for several 
days sought the floor, to make a speech, and then 
the matter may go over unti] next week. 

Mr. BROWN andothers. Let that be done. 

Mr. BUTLER. Ihave observed that the Sen- 
ator from Connecticut has two or three times 
contended for the floor; and perhaps there is a 


es in his speaking to-morrow. I hope that, 
) 


y common consent, he will be allowed to do so. 

Several Senators. Certainly. 

Mr. WEI.LER. Iam sure there is no Senator 
here whom I[ would treat with more courtesy than 
the Senator from Connecticut. Il had shane 
Senators say that he desired to speak, but I had 
not the slightest intimation from ham that he did. 

Mr. SEWARD and others. He has the floor 
now. 

Mr. WELLER. Very well. There is a great 
deal done in the Senate when I am not here, and 
very likely this may have been done in that way. 
I shall therefore postpone this motion until after 
the Senator from Connecticut shall have beet 
heard to-morrow; but I shall then undoubtedly 
ask for a vote of the Senate on the question to 
recommit this bill to the Committee on Territo- 
ries, in order that we may not have any further 
discussion of the subject until we are ready to vote 
on it. The next time it is debated there ought to 
be some vote. I withdraw my motion. 

The PRESIDING OFFICER. It is moved to 
postpone the further consideration of the billunul 
to-morrow at one o’clock. 

The motion was agreed to. 
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NEUTRALITY LAWS. 
SPEECH OF JOHN A. QUITMAN, 
OF MISSISSIPPI, 


In rue House or REPRESENTATIVES, 
April 29, 1856. 





|! circumstances. 


The House being in the Committee of the Whole on the || 


state of the Union, 


Mr. QUITMAN said: 

Mr. Cuatrman: Since the opening of this ses- 
sion of Congress, the public mind has been almost 
exclusively absorbed by the slavery question— 
that greatissue which distracts the entire country, 
and seems to menace with danger the integrity of 
the Union. Had it not been for the excitement 
produced by that paramount question, a high 
sense of duty would have impelled me, during 
even the first week of this session, to present to 
the consideration of the House, and of the coun- 
try, a matter of deep and permanent interest to 
both. As I shall be necessarily absent for several 
weeks, | will avail myself of this opportunity, 
so kindly furnished by my friend from Florida, 
{Mr. Maxwe .t,] to present my views on the 


| gration. 
| tion banished the Spanish tyrants, she has been 
| rapidly sinking in every moral and physical ele- | 


| tering foundations of her nationality; and this is, 
indeed, a sign that she is rapidly hastening to || 


subject of certain laws which now incumber our | 


statute-book; those laws which seek to enforce 
our supposed neutral obligations to other nations; 
those laws which, though acquiesced in for some 


interests of our country, and fatal to its hopes of 
future development. The peculiar condition of 
many neighboring States and colonies, and the 
influence which their condition must exercise 


upon our own prosperity, render it highly im- | 


portant, at the present time, that we should re- 
view this branch of our national policy. A radi- 
ical change is required. For the 
effecting this, | yesterday gave notice that I would 


| mountains, and her rich valleys, holding in her | 


|| plundered, and depopulated, will become derelict | 
purpose of | 


introduce a bill to repeal the objectionable pro- || 


visions of the existing neutrality law. 


This bill | 


proposes to repeal the irst, second, third, fifth, | 


sixth, eighth, tenth, and eleventh sections of 


** An act in addition to the act for the punishment | 
of certain crimes against the United States, and | 
to repeal the acts therein mentioned,’ approved | 
I frankly admit, on the thresh- | 


April 20, 1818. 
old, that my bill contemplates an entire altera- 


tion of policy; it advocates a complete abandon- | 


ment of that extraordinary system of legislative 
restriction by which the free action and enterpris- 
ing spirit of our people are crippled, and to which 


it is a matter of surprise that they have so long | 


submitted. But, Mr. Chairman, we live in an 
age of progress. Changes are constantly going 
on around us; and to them we must adapt our 
course. itis not to the past alone that we must 


look to learn our present duties, or our future || 


obligations. ‘The conduct of other nations, the 


aspect of adjacent States, the circumstances of | to guide her advancement, and the sympathies | 


each teeming hour—all these must be taken into || of countless American breasts to cheer her in || 


consideration. That which might, twenty years 
since, have been morally and politically right, 


may now be, not only morally wrong, but politic- | 
j When one set of legislators may, | 
by one act, bind down immutably the energies | 


ally suicidal. 


of unborn millions, liberty ceases to exist. 

Our Government, in its theory, is purely rep- 
resentative. 
of public sentiment; but.it too often lags behind 
the march of opinion, and endeavors to control 
and direct that power, from which it should prop- 
erly take its color, as it does always take its 
being. But when the full tide of popular princi- 


‘ple is aroused, the Government must ultimately 


e carried with it. 
While I believe that public opinion demands 
the change of policy which I propose by this bill, 
I suill approach the argument with ai 


me will suffice to render the conclusions as clearly 
forcible to the mings of others as they are to m 
own. But, Mr. Chairman, I act witha firm reli- 


ance upon the strong American intellect, and with | 


a conviction that my proposition is founded on 
reason, justice, and sound policy. 

The * law of nations,’”’ so ied, dow not pro- 
fess to establish fixed and invariable rules, appli- 
cable to all eases. Its object is to define the 
moral relations that mutually exist between inde- 
pendent States; and the character of those rela- 


it should, in reality, be the reflex | 


flidence, | 
doubting whether the short space of time allowed | 


‘ 


_ this instructive picture. 


| no halting point for repose. 
years, are, in my Opinion, injurious to the best || 
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tions is necessarily modified by the course of 
To understand the obligations 
that we owe both to ourselves and to other 
nations, we must first survey the position of the 
political communities around us. A distant and 
cursory glance is all that{can now bestow upon 


Of Canada, and the vast British possessions 
that skirt our northern frontier, I will not speak. 
Under the mild rule to which they are now sub- 
jected by the mother Government, the people of | 
those colonies wear the appearance of content; | 


and it may be that they are preparing, quietly || 


and without violence, to take their place, at the 
proper time, in the family of separate nations. 
Turning to Mexico, our neighbor on the south 





and west, we shall find her in a state of disinte- 
Since 1820, when her mixed popula- | 


ment; and, during the ‘last eight years, she has | 
preserved a state of sickly existence, by selling 
vortions of her territory to the United States. 
This method alone has sufficed to prop the tot- | 


her final dissolution. The whole history of man 
shows that the career of nations is upward or 
downward: there is no level on which to rest, 
Mexico, with her 
delightful climate, her fertile soil, her jeweled | 


possession the commercial *‘philosopher’s stone”? | 


—the power to tax the commerce of the world 1} 


: ; . 
by the junction of the two oceans—Mexico. I 


repeat, 1s convulsed with annual revolutions, is | 
approaching a state of anarchy, and soon, wasted, | 


and liable to be seized upon as a waif by some 
stronger power. She can be saved only by the 
advancing flood of our enterprising citizens. 
Central America, though more distant, is 
brought into closer contact with us, by the com- 
mand which she exercises over an important 
route of travel between portions of our own coun- | 
try. She has now not even the pretence of nation- 
ality. Her petty States, assuming each a separate | 
independence, torn by internal dissensions, and | 
pillaged by the avarice of rival chiefs, afford a | 
fitting theater for the display of those European 
intrigues which do annoy our trade, and would | 
check our extension. The only hope of redeem- | 
ing this beautiful country, by the establishment 
of good government, rests in that patriotic band 





Democracy from the United States to Nicar- 
aguan soil. Although the extreme caution of our | 
Government has left this new Republic to sustain 
herself alone, against the opposition of her pre- 
judiced neighbors, still she te American energy | 


the hour of her perilous ordeal; and, with these, 
she must finally triumph; she cannot fail to fulfill 
her glorious mission, and cultivate the growth of | 
civil and religious liberty in Central America, 
I now pass to Cuba—well termed, from her | 
osition, her fertility, her genial temperature, her | 
ade scenery, her noble harbors, and her natu- 
ral wealth, the ‘* Gem or THE ANTILLES.’’ She 
is the solitary remnant of that gigantic despotism 


which, stretching its arm across the broad ocean, || 


shattered the empires of Montezuma and the | 
Incas, and attempted to grasp and hold the fairest | 
portions of this continent. Of all her vast colo- | 
nial possessions, Spain retains only this island. | 
And how does she retain it? To keep in subjec- | 
tion an unarmed white population of little more | 
than half a million of souls, she places on guard | 
a standing army of twenty thousand mercena- | 
ries—an army larger in proportion than that with 
which Great Britain, in the revolutionary war, 
endeavored to subjugate these American States, | 
with their three millions of inhabitants, The | 
records of tyranny cannot show, in any other | 


eae : | 
land, a military force so proportionately great. | 


It is kept in readiness to maintain a despotic colo- | 
nial government; and this species of government | 
is, at best, but a fraud, because it perverts, by its | 
very nature, the true purposes for which govern- 
ment is constituted. Its object, instead of being | 
to promote the prosperity of the governed, is to 





| in the performance ? 


|, well as impending danger. 


Ho. or Reps. 


enchain and rob them, for the benefit of foreign 
rulers, disconnected with them as well in feeling 
as in location. The people of Cuba, belonging to 
the pure white Caucasian race, and descended 
from the best blood of the old Hidalgos, have 
displayed, in their hostility to Spanish misrule, 
& unanimity unequaled in the annals of revolu- 
tion. They have attempted, again and again, to 
assert their independence. Were it possible for 
them to do so, they would vindicate their rights 
by open rebellion; but, stripped of arms, and de- 
a by a tyranny that penetrates to their very 
hearths, of the means of combining their efforts, 
| they are subdued ~~ the mere force of the bay- 

onet. It seems, indeed, as though Spanish op- 


1) a driven out from its hundred provinces, 
’ 


_ has centralized and intensified all its powers in 
| this unhappy isle. And yet this iron system is 





| protected, not only by the moral influence, but 


even by the active interference of England and 
France; and, sir, I regret to add, that the schemes 
of our enemies are, to some extent, aided by the 
ill-advised course of ‘our own authorities—that 
course of action which prevents the generous and 


||! noble emotions of the American heart from burst- 


| ing forth, and encouraging the people of Cuba to 


|| strike for justice and freedom. 
|| In glancing at San Domingo we see a strange 


_and grotesque power, under whose stupid sway 
that fair island, holding, with her commodious 
ports, the same relation to the Caribbean sea that 
Cuba holds to the Gulf of Mexico, is fast relaps- 
|ing into barbarism. This caricature of govern- 
| ment is sustained by mighty European influences 
|in its attempts to exterminate the small white 
Dominican Republic which still retains a portion 
of the island. All the rest of insular America is 
European or African. 

Now, Mr. Chairman, standing here among the 
statesmen of America, I point to the surrounding 
scene. Behold it as it is; and then look forward 
a few years and contemplate what it will be. 
What reflections does it not present? A world- 
startling drama is to be enacted, and are we, the 
uardians of our country’s weal, to have no part 
Do we not know that the 
development, the greatness, and the safety even, 
of our beloved land, are deeply concerned? Is it 
not our evident duty to aid in the accomplishment 





\| of that high pestiny which Providence has us- 


signed to our Republic of States? Does not the 
splendor of that DEsTINY ae tinge the pres- 
ent with a glorious promise of the future? And 


riot || 18 it not time now, if ever, to act boldly and vig- 
which has lately transplanted the principles of || 


orously ? 


|| ‘There is no statesman, no writer on the law of 


nations, no political casuist even, who will deny 
that it is the right and duty of every independent 
| nation, not only to adopt all measures necessar 

for her self-preservation, but also to remove alt 


obstructions from the path of aes prosperity. 
Kent, whose opinions are extremely conservative, 
says, in his Commentaries: 


‘Every nation has an undoubted right to provide for its 
own safety, and to take due precaution against distant as 
The right of self-preservation 
| is paramount to all other considerations. A rational fear 
of an imminent danger is said to be a justifiable cause of 
war.’’— Vol. 1, p. 23. 


Vattel lays down the principle on this subject 
as follows: 


*<In vain does nature prescribe to nations, as well as to 
individuals, the care of their self-preservation, and of ad- 
vancing their own perfection and happiness, if it does not 
| give them a right to preserve themselves from everything 
| that can render this care ineffectual.” * * * * Every 
| nation, as well as every man, has a right not to suffer any 
| other to obstruct its preservation, its perfection, and happi- 


right is perfect, since it is given to satisfy a natural and in- 

dispensable obligation ; for when we cannot use constraint, 

in orderto cause our right to be respected, the effect is very 
| uncertain. It is this right of preservation from all injury 
| that is called the right of security.” * * ‘It is safest to 
prevent the evil when itcan be done. A nation has a right 
| to resist an injurious attempt, and to make use of force and 
| every honest means against the power that is actually en- 
| gaged in opposition to it, and even to anticipate its machi- 
| nations,” be. &e., &c. Vattel—b. 2, ch. 4, secs. 49, 50. 


I shall now, Mr. Chairman, endeavor to apply 
_ these rules to our present position. The isthmus 
of Central America is the first point to be consid- 
ered. A free, safe, and unobstructed passage 
across that isthmus, either through the Mexican 


| ness—that is, to preserve itself from all injuries; and this 
! 


| State of Tehuantepec, above the peninsula of 
| Yucatan, or south of the peninsula, and through 
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Central America, is indispensable to intercourse 
and internal commerce between the Atlantic and 
Pacific portions of our country. It is now the 
on/y road; for many years to come it will be the 
only commodious road of transit. I know that there 
has been projected a magnificent idea of effecting, 
at some distant day, a speedy and safe passage 


across the great plains of the West, and over the | 


rugged mountains that separate the Atlantic and 
Pacific slopes of our continent. I heartily wish 


success to this plan; it is a fitting subject for the || 


individual enterprise of our citizens, and for such 
governmental encouragement as can be properly 
given; but, even if assisted by al! the resources 
of our Government, long years must elapse be- 
fore this undertaking can furnish a sure and ex- 


peditious route across the continent within our | 


own territory. Until then, and during the period 
of the greatest emigration, while our infant set- 
tlements on the Pacific coast especially require 
our fostering care and protection, the true and 
natural route of communication must be across the 
isthmus of Central America. The unobstructed 

assage of the isthmus is, therefore, a necessity. 
Tt can be secured only by becoming part of our 
country—bone of our bone, and flesh of our 
flesh—or by being held under our immediate pro- 
tection. 
would be insufficient to answer our purpose. At 
the moment when their use is most needed, trea- 
ties may be violated or abrogated. The isthmus 
must be in friendly hands, or in our own. To 
delay in seizing or securing it, is to commit an 
act of moral treason against ourselves. When I 
speak of a friendly Power, 1 mean one that is 
identified with us in common interests, and sim- 
ilar political institutions—a Power that, when the 
mighty struggle between despotism and constitu- 
tional liberty shall take place, will be found at 
our side as a firm and reliable ally. 

It is equally necessary that Cuba should be 
united with us in the ties of a common destiny. 
Her geographical position proclaims her ours. 
That magnificent island lies along our southern 
borders so near, that the sound of the morning 
gun, booming on the dawn of our great anniver- 
sary of independence, awakes an echo among 
her cliffs. 

A single glance at the map is sufficient to show 
that Cuba, with her numerous deep and commo- 
dious harbors, stretching across the mouth of the 
vast island sea of Amgrica, commands the entire 
trade of the Gulf of Mexico. It is the commer- 


Treaties with all the Powers of Europe | 


cial and naval stragetic key of the richest products | 


of the worid. Nota bale, a barrel, or a box, that 


passes from the valley of the Mississippi, or from | 


the States bordering on the gulf, can reach the 
high seas through their natural outlet, without 
being exposed to the cannon that bristle from the 
fortresses of Cuba. 
guif ever be in the possession of a declared 
enemy, we would be effectually cut off from the 
proper path of our southern and western trade; 
the best productions of our country, amounting 
in value to one half of all its exports, would be 
at the mercy of the foe. From the Cuban ports, 
so strongly protected by both nature and art, would 
sally out, daily, fast war steamers, swooping 
down, like kites, upon the white-winged carriers 
of our commerce, and even threatening our ex- 
tensive and defenseless coasts. 

The communication and transit-commerce be- 
tween the Atlantic and Pacific coasts being thus 
dependent upon the disposition of the Cuban au- 
thorities, we can easily perceive the necessity for 
uniting that island with us by strong and lasting 
interests. But this is notall. If these considera- 
tions were not pressed upon us by the dictates 
of necessity, there are other vast and paramount 
reasons little short of absolute necessity—reasons 
which Vattel, in the quotation already presented, 
designates as the pursuit of perfection and happi- 
ness; reasons in which are involved our peace, our 
prosperity, and the progress of civilization on 
this continent; and it is to these reasons that our 
immediate and earnest attention must be directed. 

As early as 1823, Mr. Jefferson, foreseeing the 


Should this mistress of the | 





immense advantages, since so fully developed, of | 


uniting our interests with Cuba, wrote to Presi- 
dent Monroe as follows: 


**T candidly confess I have ever looked on Cuba as the 
most interesting addition which could ever be made to our 
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| system of States. The control which, with the Florida | 


point, this island would give us over the Gulf of Mexico, | 
and the countries and isthmus bordering on it, as well as | 


| those waters which flow into it, would fill up the measure 


of our political well-being.”’ 


Mr. Stevenson, while Minister to England, in | 
/a letter to Mr. Forsyth, Secretary of State in | 


1837, says: 

“The possession of Cuba by a great maritime Power 
would be little less than the establishment of a fortification 
at the mouth of the Mississippi, commanding the Guif of 
Mexico and Florida, and consequently the whole trade of 


the western States, besides deeply affecting the interests | 
| and tranquillity of the southern portion of this Union.” 


J. Q. Adams, when Secretary of State, in his 


instructions to Mr. Nelson, in 1823, says: 


*Cuba’s commanding position, with reference to the 


| Gulf of Mexico and the West Indies, &c., gives it an 
importance in the sum of our national interests with which 


| turbance of existing foreign relations, and in 


that of no other foreign territory can be compared.”’ 


: . . . . . 
In his letter to our Minister at Madrid, written 
during the same year, Mr. A. further says: 
“In looking forward to the probable course of events for 
the short period of half a century, it is scarcely possible to 
resist the conviction that the annexation of Cuba to our 


and integrity of the Union itself.” 

In 1852, Mr. Everett, Secretary of State, in 
reply to the French Minister, writes: 

“The United States, on the other hand, would, by 
the proposed convenuon, disable themselves from mak 
ing an acquisition which might take place without any dis- 


the natural 


order of things. ‘The island of Cuba lies at our doors. It 


| commands the approach to the Gulf of Mexico, which 
| washes the shores of five of our States. [t bars the entrance 


| far less serious than that whi 
* 


of that great river which drains half the North American 
continent, and with its tributaries forms the fargest system 
ofinternal water communication in the world. It keeps 
watch at the doorway of our intercourse with California 
by the Isthmus route. If an Island like Cuba, belonging to 
the Spanish crown, guarded the entrance of the Thames and 
the Seine, and the United States should propose a conven 

tion like this to France and England, those Powers would 
assuredly feel that the disability assumed by ourselves was 
ch we asked them to assume.”’ 


* 


“ 


Sut whatever may be thought of these last suggestions, 


| it would seem impossible tor any one who reflects upon 


the events glanced at in this note to mistake the law of 


| American growth and progress, or think it can be ulti- 


mateiy arrested by aconvention like that proposed. Inthe 
judgment of the President, it would be as easy to throw a 
dam trom Cape Florida to Cuba, in the hope of stopping 
the flow of the guli-stream, as to attempt by a compact 
like this to fix the fortunes of Cuba * now and for hereat 

ter ;’ or, as expressed in the French text of the conven 

tion, ‘tor the present as for the future,’ (pour le present 
comme pour Vavenir,) that is, for all coming time.”* 

Mr. Buchanan, Mr. Mason, and Mr. Soulé, 
our Ministers to London, Paris, and Madrid, 
having, incompliance with the wish of the Presi- 
dent, assembled at Ostend in 1854, for the pur- 
pose of conferring on the subject of our relations 
with Spain, addressed a joint letter to the Secre- 
tary of State, from which I read the following 
appropriate extract: 

** But if Spain, dead to the voice of her own interest, and 


| Federal Republic will be indispensable to the continuance | 


actuated by stubborn pride and a false sense of honor, | 
should retuse to sell Cuba to the United States, then the | 
question will arise, what ought to be the course of the | 


American Government under such circumstances ? 
** Self-preservation is the first law of nature with States 
as well as with individuals. 


periods, acted upon this maxim. Although it has been 


All nations have, at different | 


L_ GLOBE. 
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From the earliest ages, the East Ipdia trade has 
been the most valuable object of commercial na- 
tions. The rise and fall of a hundred dynasties 
have been dependent upon it. This commerce, 
when borne on the backs of camels over the des- 
erts of Asia, enriched Palmyra, and built up those 
splendid palaces whose ruins, even after the lapse 
of many centuries, are the wonder of travelers, 
and the shame of modern art. It was afterwards 
seized upon by the genius of Alexander, to found, 
and stamp with a conqueror’s name, the glorious 
city of the Nile; and. during the middle ages, it 
was a source of unfailing wealth to the merchant 
princes of Italy. After the southern capes of 
Africa had been rounded by the bold navigator, 
this commerce attracted the attention of England. 
She grasped it; and her hold upon it, at this day, 
is unloosened. From it she has derived the prin- 
cipal elements of her naval importance. To per- 
fect it, she has expended millions in attempts to 
find a shorter passage through the icebergs of the 
Arctic seas. ro retain it, she has been engaged 
in numerous desperate struggles. Her wars with 
Napoleon, and, more lately, her conflict with 
Russia—no matter what may have been their 
alleged pretext—have, in reality, grown out of 
her jealousy against all nations that might dis- 
pute with her the exclusive control of this vast 
mine of commercial wealth. 

This lucrative trade, during the next twenty 
years, is destined to take a new channel. When 
the isthmus of America shall be cut, the Gulf 
of Mexico will become the highway of commu- 
nication, not only between the most distant por- 
tions of our own Territory, but also between 
Europe and the East Indies, and China, The 
Island of Cuba is, as I have before shown, the 
key to this path of communication. ‘The pos- 
sessors of that island will have the control of all 
this mighty trade, and, consequently, will soon 
become the first naval Power of the globe. 

Such are the natural advantages of the Amer- 
ican continent; and to us, not to Europe, do they 
belong. We are the great Power of this hem- 
isphere: it is not only our right, it is our positive 


| duty, so to direct our affairs that European inter- 


ests and intrigues may gain no permanent foot- 
hold upon our shores. Shall we, who look upon 
our institutions as promotive of the highest civ- 
ilization, intellectual improvement, and popular 
happiness,— shall we permit the naturalgadvant- 
ages of our land to be taken away? Shall we 
yield them up, with calm indifference, to the 
unfriendly Powers of Europe ? 

We are not impelled only by the laudable 
and patriotic desire of advancing the interests of 
our own country; other considerations of a 
higher character are presented by the aspect of 
the neighboring States. Cuba has the most im- 
portant claims upon our sympathy. There we 
find a people of our own race, the white Cauca- 


| sian man—a race born for all noble endeavors, 


made the pretext for committing flagrant injustice, as in the || 
partition of Poland, and other similar cases which history | 


records, yet the principle itsel 
alwavs been recognized.’’ . 
‘* Whilst pursuing this course, we can afford to disregard 


f, though often abused, has 
* am * * 


the censures of the world, to which we have been so oiten | 


ind so unjustly exposed. 


“ After we shall have offered Spain a price for Cuba far | 


beyond its present value, and this shall have been refused, 
it will then be time to consider the question, does Cuba, in 
the possession of Spain, seriously endanger our internal 
peace and the existence of our cherished Union? Should 
this question be answered in the affirmative, then, by every 
law, human and divine, we shall be justified in wresting it 
from Spain if we possess the power; and this upon the 
very same principle that would justify an individual in tear- 
ing down the burning house of his neighbor, if there were 
no other means of preventing the flames from destroying 
his own home. ¢ : 

“ Under such circumstances, we ought neither to count 
the cost, nor regard the odds which Spain might enlist 
against us. We forbear to enter into the question, whether 
the present condition of the island would justify such a 
measure? We should, however, be recreant to our duty, 
be unworthy of our gallant forefathers, and commit base 
treason against our posterity, should we permit Cuba to be 
Africanized, and become a second St. Domingo, with all its 
attendant horrors to the white race, and suffer the flames 
to extend to our neighboring shores, seriously to endanger, 
or actually to consume, the fair fabric of our Union. We 
fear that the course and current of events are rapidly tend 
ing towards such a catastrophe. We, however, hope for 
the best, though we ought certainly to be prepared for the 
worst, 











pean 


| Union, Cuba woul 


and capable of indefinite progression—we find 
that people crushed to earth by the brutal des- 
potism of an old, effete, decayed, and corrupt 
nation, which is itself kept alive only by the 
principle adopted by the more vigorous Euro- 
nations of preserving the ‘ balance of 
yower.’’ The tyranny of Spain over the people 
of Cuba is a reproach to the age, a disgrace to 
Europe, and an insult to the United States, 
There is no legitimate Government in Cuba; 
there is no law there. The will of a Spanish 
satrap changes the Government from day to day, 
and makes the law a thing of caprice. ‘The sword, 
the musket, and the garoté are the ministers of 
sway. The immense military force overawes 
the spirit of the inhabitants. The most sacred 
yrinciples of the social compact are violated; yet 
Soeur sustains this heinous fraud, and America 
tolerates it. Why is this? Because British 
statesmen with wily policy are determined to 
keep this commanding point in the Gulf of Mex- 
ico, this outlet to the richest commerce of the 
world, out of the hands of Americans, and un- 
der their own control. They have seen its trans- 
cendent value, present and prospective. They 
know that, if revelation and independent, 
with a domestic system similar to that of this 
always be our steadfast ally, 


| even though she should not, as she undoubtedly 
‘would, become & member of our Confederacy. 
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The 


the control of the great oe of sugar and to- 
baceo under our hands, as that of cotton now is, 
the commercial world would become tributary to 
us. Hence it is that she has striven, with so 
much art and perseverance, to maintain an as- 
cendency in Central America and Cuba. In the 


most absurd treaty, and in placing upon it a con- 
struction still more absurd. In the latter, she has 
been pertinaciously engaged in protecting Span- 
ish tyranny, and in the unnatural and anti- 
Christian attempt to establish, throughout the 
whole of insular America, a barbaric black em- 
vice. The germ of her plot was exhibited in 
[t ying waste Jamaica, by destroying the proper 
relations between the white and black races 
there, and endeavoring by law to make those 
equal whom God had aaaide unequal. Her plot 
is further exposed by her intrigues in San Do- 
mingo, where, unfortunately, she had the address 
to defeat the ratification by that Government of 
highly favorable arrangements, entered into by 
the United States commissioner, General Caz- 
neau, with the Dominican authorities. (See letter 
of General Cazneau—A ppendix.) 
schemes with intense cunning, and indefatigable 
zeal, she has used her strong influence with Spain 
to bring about the gradual abolition of negro 
slavery in Cuba. Her intent is plain. She is 
well aware that, at some not distant day, public 
opinion in the United States, favoring the cause 
of Cuban independence, must control the action 
of our Government. She has rallied all her skill 
to prevent this consummation so devoutly to be 
wished. She desires to devote the American 
archipelago, the great islands of the Caribbean 
sea, to the negro race. The history of that race, 
from the beginning of time, shows that it is in- 
capable of self-government—that constitutional 
government cannot exist where that race pre- 
dominates—that arbitrary despotism necessarily 
accompanies its social system. Could this scheme 
be effected, the object of England would be at- 
tained; our progress in that quarter would be for- 
ever checked. The protectorate of the black 
empire, or States, thus brought into existence, 
would, of course, be vested in Great Britain. 
She hé@§tates not, for purposes of interest or 
profit, to stoop to alliances with anegro boy. On 
the other inal we need not argue long to prove 
that the United States could have no relations, 
political or diplomatic, with a black empire. 


rosy our political system, already affected to an 
alarming extent by negrophilism. The end would 
be, internal convulsion, disunion, and death. 
Let Great Britain accomplish her aims, (and ac- 
complish them she will, if we, with folded arms, 
supinely await the result of her machinations,) 





/ 


vantages connected with the 
Gibraltar of the American 


she will also have the power to disturb, at her 


2 STIS 


to stimulate throughout our entire country the 
agitation of that slavery question which, even 
now, is so pregnant with mischief to the harmony 
of our institutions. 

am aware that the British Minister has denied, 
somewhat informally, that it is the design of his 
Government to urge upon Spain the emancipa- 
tion of the negroes in Cuba. I have not time to 
present the many and conclusive proofs that the 
pea of England is such as I have attributed to 
ier, Can we not ? 
sion,’’ English and Spanish, which ner influence 
over Spain has enabled her to secure in Cuba, for 
the purpose of examining into the status of a 
portion of the negro population, with powers to 
declare certain classes of that population free ? 
Let us refer, also, to the instructions given b 
Lord Palmerston to the British Minister at Mad- 
rid, in 1851, in which he says: 

‘“*T have to instract your lordship to say to the Spanish 
Minister, that the slaves form a large portion, and by no 
means an unimportant one, of the people of Cuba; and that 
any steps taken to provide for their emancipation would, 
therefore, as far as the black population is concerned, be 
Quite in unison with the recommendation made by her Ma- 
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y know that, with a ship-canal across the || 
isthmus of America, Cuba united with us, and | 


former instance, she has sueceeded in procuring | 
from us, during a period of political delirium, a | 


Pursuing her | 


Such intercourse would taint with incurable lep- | 


and she will not only reap the inealeulable ad- | 
ossession of this || 
editerranean, and | 
forever retard our commercial advancement, but | 


pleasure, the repose of the contiguous States, and || 


— to the ** mixed commis- | 


feutrality Laws—Mr. Quitman. 


jesty’s Government, that measures should be adopted for 
contenting the people of Cuba, with a view to secure the 
| connection between the Spanish crown and the island ; and 
it must be evident that, ifthe negro population of Cuba were 
rendered free, that fact would create a most powerful ele- 
ment of resistance to any scheme for annexing Cuba to the 
| United States, where slavery exists.” 

Here is the plan of England plainly laid open 
to the gaze ofall civilized nations. She mr to 
Spain that it would be quite in unison with the 
policy of her Britannic Majesty’s Government 
| that the negroes of Cuba should be set free, be- 

cause their emancipation would create ‘*a pow- 
| erful element of resistance” to the annexation of 
that island to the United States. Unfortunately, 
| such would, indeed, be the case. This proud 


|| the insults of feeble Spain when the slavery ques- 


|| on may be, even incidentally, involved. Full | 
well does England appreciate this fact, and | 


| through its means she seeks to obtain over usa 
safe and bloodless ee She could thus place 
in our side athorn which would cause our ener- 


bring about national dissolution. one but the 
perversely blind can fail to perceive her serpent- 
like policy—a policy in which France, since the 
advent of Louis Napoleon, has heartily coincided. 
This important circumstance was announced by 
Lord Clarendon, Secretary of Foreign Affairs, to 
the British Parliament. e remarks: 


**T will further add that the union between the two Gov- 
| ernments has not been confined to the eastern question. 
| The happy accord and good understanding between France 
| and England have been extended beyond the eastern policy 
to the policy affecting all parts of the world; and [ am 
heartily rejoiced to say, that there is no portion of the two 
| hemispheres, with regard to which the policy of the two 

countries, however heretofore antagonistic, is not now in 
entire harmony.”’ 


I have thus taken a very cursory view of the 
condition of Cuba and the neighboring States of 
Central America and Mexico, I have shown 
that, to preserve a free communication between 
the Atlantic and Pacific portions of our Union, 
the right to the undisturbed transit of the Ameri- 
can isthmus is absolutely necessary; and that, 
for the same purpose, and to secure an outlet for 
| the productions of the great valley of the Missis- 
sippi and of the States bordering on the Gulf of 
Mexico, and to protect a commerce now valued 
at more than four hundred millions of dollars 
annually, the possession of Cuba by ourselves, 
or by some reliable friendly Power identified with 
us in principles, is equally a necessity. I have 
| shown, further, that paramount interests, involv- 
ing the safety, the prosperity, and the advance- 
iment of our beloved country—‘‘ the last and 
noblest realm of time,’’ destined by Providence, 
/as we fondly hope, to promote the civilization, 
the moral and physical improvement, the eleva- 
tion and happiness of man on earth—that para- 
mount interests not only justify us, but loudly 
urge us onwards, in oeecnns away every obsta- 
cle from the path of our glorious mission. I have 
still further shown that, while we, from over-fas- 
tidious notions of our neutral obligations to other 
Powers, supinely rest in fancied security, or, what 
|| iS Worse, aww 4 by laws and prosecutions the 
giant energies of our free and adventurous popu- 
lation, the never-slumbering vigilance of our 
commercial rival is at work, weaving intricate 


entangle and destroy us. It is time for us to 
awaken from ourlethargy. ‘The matured, delib- 


demands our concurrence. 
which should always be the follower, as it is the 
| offspring, of that opinion, is called upon to act. 
| How shall we act? 

By the Clayton-Bulwer treaty, which I hold 
|| to be unconstitutional, because it professes to im- 
pair the right of Congress to admit new States, 
at least in Central America—by that treaty we 
have thus far most foolishly bound ourselves to 
exercise no dominion in Central America. Spain 
| refuses to sell Cuba at any price. The hope of 
| acquiring that island by purchase was always a 
\| delusion. The white people of Cuba, though 
|| crushed to earth by the iron heel of tyranny, are 
| still too proud to give their assent to be trans- 
| ferred as chattels. They deny that Spain has 
1 the right to sell them. Were we to declare war 
' against Spain, the evil would not be corrected. 








country, which, when united in sentiment, might | 
stand against a world in arms, is unable to resent | 


gies to fester and gangrene, and might, perhaps, | 


meshes, and planning dangerous combinations to | 





great 





erate, and sound opinion of the people, I believe, | 
The Government, | 
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Were we to attempt an invasion of the island, 
the ianding of our troops would be preceded b 
an edict, emancipating the slave population. 


t 
is known that, in such event, the — Gen- 
eral has power to issue such edict. Yet there, 


before us, pregnant with ruin, hangs the dark 
and terrible cloud. Cunning devices to cripple 
our commerce and check our prosperity are being 
rapidly matured. Public opinion cries out for 
action; and again I ask, how shall we act? My 
answer is, meet that opinion! Let it speak, and 
be heard; ay, more, let it have way! Repeal 
your neutrality laws. If you cannot, or will not, 
avert impending dangers, at least do not manacle 
the hands of your free citizens, and prevent them 
from protecting themselves. If you cannot, or 
will not, remove the barriers that obstruct the 
career of our brilliant future, leave them to the 
foresight, enterprise, and perseverance of the 
American people, and, my word for it, they will 
prove themselves equal to the emergency. 

I wish not to be understood as the advocate or 
apologist of any act in violation of the moral 
obligations due from one nation to another. I 
would faithfully observe and stringently enforce 
all the duties imposed upon us by honor or good 
morals. Asa legislator, I am ready to assent to 
any regulation that will punish offenses against 
the law of nations, provided that that regulation 
does not infringe upon the reserved rights of the 
citizen. Further than this, Congress must not 


|go. This Government has no powers beyond 


those delegated by the Constitution. If the power 


| be not therein written, or clearly deducible there- 


from, the acts of Congress are usurpations, and 
void. By these vent am disposed, as my time 
will permit, to briefly examine our present neu- 
trality laws. It has been my misfortune to 
become somewhat acquainted with them, and to 
witness the total disregard of the rights of the 
citizen with which they have sometimes been 
administered by courts and judges. 

The leading features of the eight sections of 


_ the act of April 20, 1818, which my bill proposes 
to repeal, are, in my opinion, not only unneces- 


sary and impolitic, but are repugnant to the in- 
tention of the Constitution, and must be regarded 
as infringements of personal rights of citizens. 
This act, as may be shown by the debates at the 
time of its passage, is supposed to have been sug- 
gested by the representatives of European courts, 


| for the purpose of crippling the practical sym- 


pathy manifested by the people of the United 
States in favor of some of the Spanish colonies 
in America then struggling for their freedom. 
Mr. Clay, then Speaker of the House, and a 
warm advocate of the cause of the young repub- 
lics, descended from the Speaker’s chair, and 
strenuously opposed some of the provisions of 
the act, denouncing them as placing our Govern- 
ment in the attitude of an ally of European des- 


| potism, and an enemy to the extension of liberal 


political institutions on this continent. That bold 
and sagacious statesman saw the deep schemes of 


| European sovereigns whose colonial possessions 


in America were jeopardized, and dared to assail 
the suicidal policy attempted to be foisted upon 
us under the specious pretense of non-interfer- 
ence and national morality. In the history of 
Congress, published by Gales & Seaton, p. 1403, 
in reference to the discussion of this bill, I find 
the following: 


“© Mr. Clay offered some general remarks on the offensive 
nature of the bill, which, he said, instead of an act to en- 
force neutrality, ought to be entitled an act for the benefit 
of his Majesty the King of Spain.’? 


Again, on the 18th of March, it is reported of 
Mr. Clay: 


‘ In the threshold of this discussion, he confessed he did 
not like much the origin of thatact. There bad been some 
disclosures—not in an official form, but in such shape as to 
entitle them to credence—that showed that act to have 
been the result of a teasing on the part of foreign agents in 
this country, which he regretted to have seen. But from 
whatever source it sprung, if it was an act necessary to pre- 
serve the neutral relations of the country, it ought to be 
retained; but this he denied.” ” a ede * 

“In its provisions it went beyond the obligations of the 
United States to other Powers ; and that part of it was un- 

recedented in any nation which compelled citizens of the 
Tnited States to give bonds not to commit acts without the 
jurisdiction of the United States, which it is the business 
of foreign nations, and not of this Government, to guard 


against.”? 
Again, on the same day, this bill being still 
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under consideration, Mr. Cray, alluding to the 
Spanish Minister, said: 

‘«‘He (Mr. C.) would not treat with disrespect even the 
minister of Ferdinand, whose cause this bill was intended 
to benefit; he isa faithful minister; if not satisfied with 
making representations to the Foreign Departinent, he also 
attends the proceedings of the Supreme Court to watch its 
decisions; he affords but so many proofs of the fidelity for 
which the representatives of Spain have always been dis- 
tinguished. And how mortifying it is, sir, to hear of the 
honorary rewards, and titles, and so forth, granted for these 
services; for, if Lam not mistaken, our act of 1817 pro- 
duced the bestowal of some honor on this faithful represent- 
ative of his Majesty ; and, if this bill passes which is now 
before us, [ have no doubt he will receive some new honor 
for his further success.”’ 

Mr. Clay concluded his speech thus: 


** Let us put all these statutes out of our way exceptthay 
of 1794. When was that passed? Ata moment when the 
enthusiasm of liberty ran through the country with electric 
rapidity ; when the whole country, en masse, was ready to 
Jend a hand, and aid the French nation in their struggle, 
General Washington—revered name—the Father of his 
Country—could hardly resist this inclination. Yet, under 
such circumstances, the act of 1794 was found abundantly 
sufficient. There was, then, no gratuitous assumption of 
neutral debts. For twenty years that act has been found 
sifflicient ; but some keen-sighted, sagacious foreign minis- 
ter finds that itis notsufficient; and the act of 1817 1s passed. 
That act we find condemned by the universal sentiment of 
the country ; and I hope it will receive further condemna- 
tion by the vote of the House this day.’’ 

In the course of the same debate, Mr. Robert- 
son also intimated the charge, that foreign influ- 
ence, more than domestic policy, produced the 
passage of thatlaw. He argues: 

**This might be a sufficient ground for the Ministers of 
Portugal, of England, and of France, to proceed upon; but 
shall we sympathize in their feelings on the subject, and be 
induced by them to pass acts to shackle our citizens, when 
it is sO easy to trace their remonstrances to a general hos- 
tility to the cause of any people who are engaged in a 
struggle to ameliorate their condition by changing their form 
of government? It does not appear now that that act was 
passed so much with a view to do what is just to ourselves, 
us to accommodate the views of foreign nations.’’ 

But, alas! European ideas were too much ven- 
erated; European influence prevailed, and this 
unfortunate system was ingrafted upon us. 

The objections to this act, as interpreted in our 
day, are: 

Its creation of constructive crimes; 

Its denial of the right of expatriation, and, 
under certain circumstances, of emigration even; 

Its prohibition of the right of the citizen, in 
some cases, to avail himself of the rewards of his 
skill, his ingenuity, or his labor; 

Its loading with onerous burdens, and punish- 
ing with severe penalties, fair commercial enter- 
prises and speculations; 

Its conferring upon the President and the col- 
lectors of ports powers inconsistent with the prin- 
ciples and dangerous to the institutions of our 
country; 

Its branding as criminal, acts noble, generous, 
and patriotic in themselves; 

Its assuming to treat the citizens of a free coun- 
try as the subjects or property of the Government. 

If all these obnoxious features do not appear 
distinctly in the act, the construction which has 
been placed upon them by, at least, one of the 
judges of the Supreme Court, has marked them 
in bold and unmistakable outlines. 

There is, however, at the start, a still more 
serious objection to the whole of this legislation. 
It is not only not warranted by the Constitution— 
it 18 an attempt to take away from a free people 
rights which they have never surrendered. It is, 
to say the least, founded on an entire misconcep- 
tion of the relations which exist between the Gov- 
ernment and the people under our peculiar system. 

This Federal Government is a limited one. 
Constituted by the States in their sovereign capa- 
city, It possesses no powers but those clearly 
delegated to it in the compact of union. This 
character of our Government is not left to infer- 
ence: it is stamped in express words upon the 
instrument that created it. There it rests, and 
casuistry cannot blot it out. The * powers Nor 
DELEGATED ARE RESERVED. 
of certain rights shall not be construed to deny 
or disparage others retained by the people.’’ 
When, therefore, it is proposed to legislate upon 
any subject, the first inquiry must be, whether 
that subject is within the jurisdiction of Con- 
gress? he broadest constructionist does not 


’ 


pretend that crimes and misdemeanors, generally, 
are within the jurisdiction of the Federal Gov- 
Whence, then, are derived the powers 


ernment. 


‘* The enumeration | 
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|claimed under the act in question? ‘To what 
clause of the Constitution do you trace them? 
There is no semblance of a warrant for them to 
be found in the Constitution, unless they be in- 
cluded in the power to define and punish ** offenses 
against the law of nations.’’ If the grant of 
power be not contained in that clause, it is not to 
be found in any place. The act, to be defined 
and punished, must be an offense against the law 
of nations. To offenses of that class is this power 
limited; to them alone can it be applied. Willit 
be pretended that, under this power to define and 
punish, Congress has power to go out of the law 
of nations, and make offenses or crimes of those 
,acts which, by the law of nations, are not con- 
|demned? If so, the whole field of criminal juris- 
prudence is thrown open to Federal legislation, 
and the specification of a limitation becomes ab- 
surd. For instance, the sale of breadstuffs, or of 
clothing, by one of our citizens, to a nation at 
war with a friendly Power, is not forbidden by 
the law of nations. Will it be assumed, then, 
| that Congress, under the power above quoted, 
can make such sale a penal offense? Why can 
| this not be done? Because the act is not an of- 
fense against the law of nations. That law is 
referred to in the Constitution asa positive exist- 
ence. No authority is given to Congress to alter 
or change it, or to create new offenses. Judg- 
ing the act of 1818 by these rules, its leading 
provisions are clearly without the pale of the 
authority of Congress. ‘The very title of the act, 
as if in contempt of the limitations of the Consti- 
tution, proclaims it a usurpation. Instead of 
| an act to define and punish offenses against the law 
of nations, it purports to be * An act for the pun- 
ishment of certain crimes against the United States.”’ 
Like the alien and sedition laws, it attempts to 
make acrime of that which was befere not even an 
offense. Now, the law of nations, even as known 
and acted upon in Europe, where the Government, 
generally, has entire control over the citizen, or 
| rather the subject—there, 1 repeat, the law of 
nations does not regard it as an offense for the 
citizen to take service under a foreign Govern- 
| ment at war with a friendly Power. The usage 
is the reverse. Vattel (b. 3,ch. 7, sec. 110) gives 
the rule and example: 


** The quarrels of another cannot deprive me of the free 
disposition of my rights in the pursuit of measures which I 
judge advantageous to my country. Therefore, when it is 
a custom in a nation, in order for employing and exercising 
its subjects, to permit levies of troops in favor of a Power in 
whom it is pleased to confider the enemy of this Power can- 
| not call these permissions hostilities..” * * ‘* He cannot 

even claim, with any right, that the like should be granted 
| him,’ &e. . . . “The Switzers grant levies of 
troops to whom they please, and nobody bas thought proper 
| to quarrel with them on tis head.” 


If, then, it be not an offense against the law of 
| nations, even according to the European code, 
for the citizen of any neutral State to take service 
under a belligerent nation, what constitutional 
power has Congress to prohibit the right of a free 
| American citizen to lend his intellect, his wealth, 
| or his sword, to any cause which he believes to 
be just? And yet the first and second sections of 
the act of 1818 declare the exercise of this right 
to be a high crime, and worthy ef fine and im- 
prisonment. 
The third, fifth, eighth, ninth, and eleventh 
sections of the act are obnoxious to objections of 
a similar character. They, in substance, forbid, 
| under severe penalties, the selling, fitting out, 
| arming, furnishing, or adding to the force of any 
ship or vessel intended to be employed in the ser- 
| vice of any foreign State, or to cruise or commit 
hostilities against the citizens, subjects, or prop- 
erty of any foreign State; and, furthermore, they 
| invest the President and the collectors of ports 
| with extraordinary powers, to seize and detain 
suspected vessels. Now, many of these acts, if 
not all of them, thus made criminal and highly 
penal, are in strict conformity with the rights of 
neutrals, acknowledged by the law of nations. 
The property thus risked may, if seized by a 
belligerent, be confiscated; but the neutrality of 
the country whose citizens are engaged in such 
trade has never been considered as violated there- 
| by. Vattel, in the same connection, proceeds 
thus: 


| Further, it may be affirmed, on the same principles, that 


|| if a nation trades in arms, timber, ships, military stores, &c., 
i} I cannot take it amiss that it sells such thingsto my enemy, 
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provided it does not refuse to sell them to me also. It car- 
ries on its trade without any design of injuring ms; and in 
continuing it the same as if I was not engaged in war, that 
nation gives me no just causeof complaint.” * * * “It 
is certain that, as they have no part in my quarrel, they are 
under no obligations to abandon their trade, that they may 
avoid furnishing my enemy with the means of making war.’’ 
* * * “ They onty exercise a right which they are under 
no obligations of sacrificing to me.”’ 


The question, then, reeurs, has Congress a 
right to brand as criminal, acts clearly permitted 
by the law of nations? 

The sixth section of the act proposed to be re- 

pealed, although in its phraseology, and stil 
more in the interpretation which judicial advo- 
cates of constructive powers have placed upon it, 
itis more odious to the unaffected impulses of 
the American heart than any of the others, is 
still not so palpably at variance with the rights 
of neutrals, conceded by the laws of nations. 
This section forbids, under severe penalties, any 
person within our territory to begin, set on foot, 
provide, or prepare the means, for any military 
expedition or enterprise, to be carried from this 
country against the territories of any foreign 
yrince or people with whom we are at peace, 
his clause, if strictly construed, according to 
the rules which should govern the interpretation 
of penal statutes, means only to forbid military 
associations in the United States, intended to 
proceed from thence in full military organization; 
but it has been construed by Government officials, 
executive and judicial, to embrace in its penal 
denunciations those who separately, as private 
individuals, and without military organization, 
may choose to leave our country, with or with- 
out arms, to combine together elsewhere, for the 
purpose of aiding an oppressed people to achieve 
their political independence. Such acts, on the 
part of citizens, do not involve the neutrality of 
our country; therefore, penal laws to punish 
them are not only beyond the scope of congres- 
sional powers, but are also infringements on the 
unquestionable right of the citizen as well to ex- 
patriate himself, and unite his fortunes with those 
of another political community, as to emigrate to 
foreign lands, and there follow pursuits which 
may not be inconsistent with his allegiance to his 
country. 

I have thus, Mr. Chairman, in this brief argu- 
ment, considered the constitutionality of this law, 
with reference to the European views of the law 
of nations. I have shown that the act of 1818 
restrains individual rights, private enterprise, and 
personal liberty, beyond the requirements of the 
international code; and consequently, is without 
the pale of congressional powers. The power 
‘* to define and punish offenses against the ow of 
nations’? was confided by the Constitution to 
Congress, not to the Executive or judiciary, for 
the sole purpose of preventing individuals from 
compromising the neutrality of the United States. 
lt was never intended to control the private enter- 
prises or speculations of the people. So far, then, 
as these enterprises do not, according to the estab- 
lished international code, involve the neutrality 
of the Government, it is powerless to restrain 
them, because the right to do so has never been 
delegated. The Government is responsible to the 
citizen but not forhim. He may commit, with- 
out responsibility to any earthly power, many 
deeds which the Government cannot so commit. 
The latter is always responsible. The American 
citizen sits enthroned within the charmed circle 
of his reserved rights, the monarch of his own 
actions. The reservation of these individual 
rights is the noblest feature of our system; and 
he is its worst enemy who, by legislative usurp- 
ation or judicial construetion, would seek to im- 
pair them. The true patriot should wateh and 
guard them from secret as well as open foes. 

Even if the penal laws which | have arraigned 
were strictly constitutional, | would still oppose 
them as unwise, impolitic, and against the genius 
of our free institutions. They are founded upon 
the false assumption that the Government should 
direct the morals and control the sentiment of 
the people. It is sheer political hypocrisy, or, 
at least, self-stultification, to crown with honor 
the memory of the good man La Fayette, whose 

ortrait is deemed worthy to decorate this repub- 
fans Hall, in company with that of our own 
Washington, in our gratitude for the aid which, 
in despite of his country’s laws, he rendered us 
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hour of our revolutionary struggle, 
| 


in the dark t 
we are by legislation to stigmatize as criminal the 
efforts aoe own citizens to bear assistance to 
a neighboring people, groaning under the yoke of 
an iron despotism—a despotism to whieh the 
condition of our ancestors was almost a state of 
freedom. 
If our moral and national obligations to other 
nations require us to curb, by severe penal stat- 
utes, the adventurous and progressive spirit of 
our people, and we have the constitutional right 
to do so, let the bond be executed. If no such 
obligations rest upon us, and we are left free to 
consult the best interests of our country, it is my | 
opinion that, even if we had the power to retard | 
the progression of the age, it would not be exactly | 
the peifection of wisdom for us to do so. 
ing in view the remarkable and interestin 
dition of adjacent countries, we cannot fail to | 
perceive that we have reached an epoch, pregnant | 
with mighty events. A year,a month even, may 
determine whether Mexico, Central America, and | 
Cuba, shall be European or American. If, as 1 | 
fear, the eyes of the two great Powers of western | 
Europe are directed to their acquisition, how easy | 
would it be for them, with their fleets and their | 


armies now unemployed, to effect their purposes? || 


How long, bloody, and destructive, would be the | 
struggle, should we attempt to assert the rights | 
which, since the days of Monroe, we have claimed | 
upon this continent,and which, but for the ignor- 
ant policy of the act of 1818, we would now 
peaceably and without violence possess ! 
that act, Tehuantepec, Nicaragua, and perhaps 


all Central America, would be now Americanized, || 


advancing and prosperous, under a liberal and | 
stable form of government. In Cuba the tyrant- | 
flag of gold and blood would have given place to | 
the tri-color of independence, or to the starry and | 
more glorious banner that floats ‘‘ o’er the land | 
of the free, and the home of the brave.’’ The | 
bayonets of Spain, with the war-ships of France | 
and England, could not have supported in that | 
lovely island an unrelenting despotism, had not 
the private American aid, invoked by the patriots 
of Cuba, been cut off by the stringent application 
of this law. | 

An able editorial of the Union, under date of | 
March 11, 1855, truly says: 

“The well-known fact that Spain is indebted to the 
United States for the continuance of her dominion in 
Cuba, so far from inclining her to be grateful or even just, 
has only made her more arrogant and insensible to reason 
or liberality. But the neutrality laws of the United States, | 


which are far more strict than those of any other Govern- | 
ment, Cuba would at this moment have been at least in- | 





dependent, if not annexed to this Confederation, had such || 


been its desire. The Government of the United States 
was the great instrument that arrested what in a few 
months would have been an invasion that no power in or 
out of Cuba could have resisted. The Government of the 
United States preserved Cuba to Spain,” &c. 


Who will say that liberal civil institutions, 
borne over our borders by the energy of freemen, 
and planted in the atended countries around us, 
ee not have promoted civilization, and added 
to the sum of human happiness? What American | 
patriot, who appreciates the beneficent results to 
our country which might have flowed from such 
sources, by not only securing our safety, but | 
also many incalculable commercial advantages, 
does not leogie regret the false policy that man- 
acles our hands, while those of our rivals are 
unconfined? The monarchies of Europe are an- 
nexing to their dominions vast territories in Asia, 
Africa, Australasia, and the islands of the South 
sea. They take away the liberties of the con- 
quered people, and establish arbitrary colonial 
Governments, without regard to the opinions of 
the governed. We carry to the annexed free 
representative systems, and unite them with us | 
as equals. The oligarchies oppress and impover- | 
ish their possessions; yet the false sentiment of | 
the world styles them »hilanthropists, and fastens 
on us the name of * fillibusters.’’ Let us accept 
the word. As the term “ rebel,’’ in Ireland des- 





ignates the patriot, so let the term “ fillibuster ”’ |) 


designate the bold, fearless man of thought and 
action in America. 

L have, Mr, Chairman, reflected much upon 
the subject of these neutrality laws, and I believe 
that of 1818 such a departure from the theory of 
our institutions as to be incapable of amendment, 
i therefore propose to repeal all its prominent ! 





| discord. 
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features at once. When it shall come up for con- 
sideration, I shall either propose to return to the 
act of 1794, or present some proper bill, to per- 
form our absolute duties to other natkconp anil wi 
more. 

1 know that the public voice calls for some 
action on this subject. The true secret of national 
prosperity is progress. Understanding the value 
of free institutions, we cannot but wish te extend 
them wherever the force of our example may 
penetrate. A social system, like ours, is most 
secure when its range is widest, and its influence 
is most extensively felt. We can afford to profit 


| by the follies of the past; we can still more afford 


to profit by the prestige of our name. Weare too 


| dangerous an element in politics to be loved b 
Keep- || 


con- || 


the monarchical Governments of the Old World. 
They tolerate us only because they cannot crush 
us; it is upon our own continent, within and 
around us, that they seek to fan the flames of 
By firmly establishing our influence 
upon this continent, we wrench away the last 
offensive weapon from their hands. Shall we now 
pause in our career? I, for one, will not be sat- 
isfied that our experiment of free institutions has 
been fully tested, until it has gained the fairest 
portions of this continent for its field, and the 
noblest types of the white race for its supporters. 
When I look back tothe past, I can form but one 
conjecture for the future; I rest in the faith, that 


| our favored country will steadily ascend through 


|, all the grades of her glorious destiny. 
But for 





APPENDIX. 
WasHtneTon, April 25, 1856. 
Dear GENERAL: Feeling, as every true citizen must, a 
deep interest in the vindication of the honor of my country, 
outraged by incessant acts of foreign aggression, I have 
heard with great satisfaction that you propose to arraign 


| before Congress and the people that absurd contradiction 


to every independent principle or American* policy, the 
neutrality act of 1818. That law, and the obsolete ideas 
on which it is founded, constitute the most efficient aid and 
support to European interference and dictation in American 
affairs. 

Our country can never occupy its proper and honorable 


position among other nations while the freedom of our || 
| citizens is shackled by laws which seem made for the sole 


and exclusive benefit of foreign and unfriendly Powers. 

Among the many instances of European interference in 
American affairs, | wish to call your attention to one in 
which I have it in my power to place before you the most 
undeniable evidence of a direct and insulting attack on the 
freedom and dignity of our interior American relations. 

The Dominican Republic had repeatedly and earnestly 
solicited the attention of the United States to its peculiar 
situation. It is the only territory in ali that grand circle of 
islands which inclose the Caribbean sea, and command our 
isthmus routes to the Pacific, under an independent Amer- 
ican flag. 

Of all that one hundred thousand square miles of tropical 
wealth, with their three and a half millions of inhabitants, 
the Dominican Republic is the only free white and republi- 
can Government; all the rest of the West India empire is 
European and African. The Dominicans alone have 
achieved, by their unassisted courage, an independent, 
constitutional, and American existence. Their central and 
commanding position, their splendid harbors and inexhaust- 
ible natural resources, offer great and peculiar advantages 
to our commerce, and it was manifestly our interest to en- 
courage the prosperity and independence of this American 
State. 

In pursuance of this just and enlightened policy, I was 
commissioned by President Pierce, in June, 1854, to nego- 
tiate a treaty with The Dominican Republic ; and, after en- 
countering many difficulties, through the intrigues and false 
representations of the French and English agents—who no- 
toriously make commen cause with the negroes of Hayti 
against the whites—the terms were fully agreed upon, and 
the 8th of September, 1854, named for the final signature of 
the treaty. 

Mean time, an allied squadron had been sent for by these 
agents; and sustained by its presence before the Dominican 
capital, Sir Robert H. Schomburg, acting, as he declared, 
under the directions of Lord Clarendon, warned the Do- 
minican Government that it could not be permitted to enter 
into treaty relations with ‘“‘such a suspicious and danger- 
ous Power as the United States, without the previous 
knowledge and sanction of France and England.” If the 
Dominicans resisted this dictation, they were threatened 
with a Haytien invasion. Under the specious title of ‘the 
mediating Powers,’ France and England always hold the 
negroes in readiness to be let slip like bloodhounds on the 
whites at the east end of Hayti, if they prove, at any time, 
refractory to European policy. 

The pretext for this forcible and high-handed dictation in 
our inter-American negotiation was, that the treaty con- 
tained some encouragement for the establishment of steam 
lines, and provided fora suitable naval and coal depot in the 
admirable bay of Samana. This is the natural and invalua- 
ble point of intersection for our lines of trade with South 
America and Africa, as well us Central America and the 
West Indies. It is to the Caribbean sea, and the outlets of 
our isthmus routes, what Cuba is to the Gulf of Mexico and 
the mouth of the Mississippi. These European Powers 
would not permit this American State to enjoy the advan- 


| prohibits arbitrary search on the high seas. 
| this last, and truly American principle, which provoked the 











tages which nature has lavished upon it, and at their inter- 
ference and command Samana remains a closed port to our 
citizens. 

So many other American interests were at stake, that it 
seemed advisable to waive the question of a coal depot, in 
order to deprive France and England of every excuse for 
combining with Hayti to attack the Dominican territory. 
Besides, to confess the whole truth, I had in view the ne- 
cessity of bringing out and obtaining conclusive proof of the 
character and extent of these European encroachments. 
Actuated by these considerations, and the critical position 
of the Dominican Republic, the article respecting a depot 
at Samana was omitted in the second convention. 

The treaty, thus modified, was signed by all the plenipo- 
tentaries October 5, after every clause and article had re- 
ceived the full concurrence of the Dominican Executive. 
It secured perfect liberty of conscience and worship to our 
citizens, and the most complete right to acquire, hold, and 
bequeath all kinds of property in the Dominican Republic. 

It reciprocally guarantied all advantages of trade, travel, 
and residence by the most favored nations, and it particu- 
larly recognized and established the important principle— 
without which no American treaty ought to receive the seal 
of the United States—that the flag covers the goods, and 
Perhaps it was 


displeasure of England, who seems to persist in her title of 
** mistress of the seas,’’? even on our American coasts. 
After the promulgation of the treaty with the United 
States, the French and British consuls called an allied 
squadron for the second time before the Dominican capital 


| to overawe that Government and prevent its ratification. 


The unfortunate Dominicans had no alternative but obe- 
dience, and the convention with the United States was sac- 
rificed in the mode dictated by the agents of France and 
England. 

‘These agents even went further and demanded, as the 
price of their mediation with Hayti, that the Dominican 
Government should stipulate, as a permanent bar to the es- 
tablishment of American steam lines and depots, and the 
introduction of American settlers on Dominican soil— 

** Not to permit any Government to found or occupy any 
depots or factories of any kind on the Dominican Territory ; 
not to tolerate the landing on the said Territory of parties 


| of emigrants armed or unarmed,’’ &c. 


Such privileges had been previously conceded and se- 
cured to European companies by special grants, and these 
prohibitions were expressly aimed at Americans. 

f cannot severely blame the Dominican Government for 
receding from its engagements with the United States with 
the evidence I had before me that it was under stringent 
European duress. I have the evidence of this interference 
at command, and also of the protection afforded by the 
French and British consuls to the negro conspirators, who 
had planned the general massacre of the white authorities, 
and there is no doubt that the British consul was an active 
accomplice in the plot. 

The Dominican journals which advocate the American 
treaty were suppressed, and the editors were obliged to 
leave the country at the direct instance of the European 
agents, who, in all their aggressions on American rights, 
publicly avowed they were carrying out the wishes of their 
respective Governments. 

For this whole class of encroachments there is but one 
available answer—suspend the neutrality laws until the 
encroaching Powers shall give ample security for future 
noninterference, or so modify them as to allow our citi- 
zens the same advantages in defending, that unfriendly 
Powers have in attacking, American interests. The people 
will be with you in your efforts to open a new and noble 
era in our foreign policy; and firmly trusting in your tri- 
umphant success, 

I have the honor to be, sir, very res 


etfully, your obe- 
dient servant, WILLIAI Z 


L. CAZNEAU,. 


POLITICS OF THE COUNTRY. 


SPEECH OF HON. J.J. LINDLEY, 
OF MISSOURI, 


In THE House or REPRESENTATIVES, 
June 19, 1856. 


Mr. LINDLEY said: 

Mr. Speaker: I ask the indulgence of the House 
to make a personal explanation. It has not been 
my habit to trespass on the time and attention of 
the House. I have gone quietly on in the dis- 
charge of my public duties, attending to subjects 
and matters of interest to my constituents; nor 
would I now consent to say anything of the 

olitics of the country, but that an article in the 

nion—the Administration organ of this city—of 
the 17th instant, stigmatizes a portion of my con- 
stituents, and implicates me in such a manner as 
to demand imperatively at my hands a vindica- 
tion of them and myself. I quote from that arti- 
cle as follows: ; 

‘¢In the northeast the Know Nothings and Bentonians 
will probably combine on Mr. Lindley, the sent Repre- 
sentative, who has acted with the Know Nothings during 
the present session. There is an evident coalition through- 
out the State between the Benton or Black Republican 
forces and the Know Nothings, by which a coalition Legis- 


lature is to be elected, if possible ; so that the bargain for 
two United States Senators may be carried out, the elec- 


|| toral vote of the State thrown away on Fillmore, and the 


choice for the Presidency devolved on the House, and a 
majority of Bentonians sent to Congress.”’ 
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In the whole article, Benton Democrats and | 
Black Republicans are spoken of as identical; || 
andasitis charged that they and the Americans are 
about to combine in my favor, | owe it, not only 
to them as my constituents and former supporters, 
but | owe it to myself to stand forth in their de- 
fense and my own vindication. And, sir, I shall 
do this without a thoughtas to what may be their 
course in the future, and in total disregard of the 
effect it may have upon me with others; for I 
believe the Benton Democracy of my district, 
who are thus, by this article, falsely identified 
with the Republican party, are as Union-loving, 
as conservative, as true and loyal to the institu- 
tions of Missouri as any citizens we have. 

Since 1849, I have observed, with some degree | 
of interest, the unrelenting warfare that has been | 
waged by the anti-Benton faction of Missouri | 
avainst Colonel Benton and his friends. If there 
was any pretense of principle on the part of the 
Anties, they have long since abandoned it. There 
is nothing in the contest more than a personal 
warfare. Colonel Benton, the venerable chief of 
the Democratic party, and leader of it for years 
in Missouri-—he who had been the friend of Jack- 
son, who had been the vindicator of his character | 
and defender of his administration—who had met 
its enemies when they came like the waves of the || 
sea,and turned them back—he was getting old in | 
his seat in the Senate—he had been too long in 
the way, and too much eclipsed the younger and | 
more ambitious members of the party in Mis- 
souri. Many of them wanted his place, and they 
combined together for his destruction under the | 
name of anti-Bentons, as expressive of their 
personal hostility to him. From that time this | 
anti-Benton faction, except in its malignity to- 
wards Colonel Benton, has changed with every | 
changing scene, and has not failed to betray 
everything with which it has been connected. | 
As Democrats they betrayed Benton in 1850, and 
sold his seat inthe Senate toa Whig. As Dem- 
ocrats in 1854 they betrayed him again, and gave 
his seat inthis House to an American. And yet || 
they turn up their eyes in holy horror if they even 
suspect that he might get some outside aid to | 
crush the treason of his own party in Missouri. 
The Anties next betrayed even anti-Bentonism || 
itself, and joined the American party by hun- 
dreds, because of its mysterious power as dis- 
played in the defeat of Benton, but, with their | 
accustomed facility, they soon turned recreant to | 
the American party. After the defeat in Virginia | 
they abandoned and denounced it on the plea, 
poor innocent souls! that they had been deluded | 
and seduced into its councils, though every prin- 
ciple and pledge had been fully explained to them 
in advance. 

And now, in connection with the Washington | 
Union, they are about to betray Mr. Buchanan, 
by attempting to drive the Benton Democracy 
from him, and insure his defeat in Missouri, if 
that is not already:past praying for. Why this 
abuse of Colonel Benton and his friends, when he 
is working for Mr. Buchanan, and to my personal 
knowledge has been hostile, from the beginning, | 
to the movement in favor of Mr. Frémont? 

Mr. Speaker, we all remember what was the | 
tone of the Union newspaper before the Demo- 
cratic nomination. Its bitter opposition to the 
nomination of Mr. Buchanan is well known; and 
as the administration of General Pierce recog- 
nized and fostered the anti-Benton faction of Mis- 
souri, as it did the Free-Soil faction of New York, 
thereby giving them their vitality and strength, 
we may well imagine that it would be no unwill- 
ing task on the part of the Union to join the An- 
ties in their recreancy to Mr. Buchanan, if by his 
success there should be any probability that 
Colonel Benton will rise in public favor. 

And now, sir, which is the regular party of my | 
State? The Benton convention met in pursuance 
to a call by the regular State Executive Commit- | 
tee,as such. The proceedings were regular, and 
their delegates were sent to the Cincinnati Con- 
vention to favor the nomination of James Buch- 
anan. Colonel Benton himself had declared 
for Mr. Buchanan before the nomination. The 
Anties went there bitterly opposed to him, and, 
by the influence ofthe Douglas-Pierce Democracy, || 
obtained seats in the convention, and voted con- 
stantly against Mr. Buchanan, till forced by the | 
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| out regret or hesitation. 


| their political advantage. 
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action of the convention to give him a reluctant | 
vote on the final ballot. In the spring, when it 
was thought Mr. Douglas or Pierce would be the 
nominee, and the aid of the Benton party would 
be desirable, the victory of the Benton Democracy | 
in St. Louis was spoken of by this same Union 
in its issue of April 9, as follows: 

« From St. Louis, the very hot-bed of Know Nothingism, 
we have tidings of a full and brilliant Democratic victory.” | 

But now that Mr. Buchanan is the nominee, | 
and the Benton Democracy warm for him, they 


| are denounced by this same press as Black Repub- 


licans. 
The reason is plain. 
see the handwriting on the wall. 


The Anties think they | 
They think 


there is a probability that Colonel Benton will be | 


again returned to his seat in the Senate, and con- | 
tinued there until the old veteran shall die at his 
post, with his armor on, and his face to his foes; 


| that he will close his distinguished career on the 
| same great theater where he has heretofore so 


nobly earned and gracefully worn his laurels. | 


| And they fear that, holding that position, should || 


his old associate in the Senate (Mr. Buchanan) 
be elected, Colonel Benton will have so much in- 
fluence with the Administration as to crush for- | 
ever the hopes of the anti-Benton faction in Mis- 
souri. With this view, it is evident they prefer 
the defeat rather than the success of Mr. Buch. 
anan, if Colonel Benton is to hold a place in his 


| favor. 


Mr. Speaker, [am done with this subject. I 
am not of the Democratic party, but am laboring 
for another party more conservative of the m- 
terests and welfare of the country. Whatl have 
said of the Missouri Democracy is simply my un- 
derstanding of the facts, given to vindicate a part 
of my constituents trom misrepresentation. They | 
have heretofore supported me, and | engage in | 
this defense as a duty to them for the past, and 
in utter disregard of my fate in the future. 

Sir, 1 am opposed to this anti-Benton party, 


because I do not believe its leaders are sincere or || 


honest in any of their professions. Not only do | 
I judge this from their treatment of Colonel Ben- 
ton, their reiterating charges against him from 
which in years past they had themselves defended 


| him, but because they are presumptuous and pro- 


scriptive to the last degree. They assume to have 
taken into their special custody the slave interest 


| of Missouri, and freely denounce as Republicans 


and Abolitionists men of southern education, 
slave-holders, and all others who donot conform 
to and maintain every arbitrary tenet which they 
set up; and yet every principle they profess, 
when their interest requires, they abandon with- 
Making it a’ party test | 
to disbelieve in the power of Congress to legislate 
on the subject of slavery in the ‘Territories, they 
come into this Hall and vote, and speak in favor | 
of the exercise of that power, and for men who 
freely admit it, and against those who deny it— 


which is the fundamental doctrine of their faction. 
They have disparaged the people of the free 
States indiscriminately, with no good end in view, 
but to excite against them the feelings of our 
slave-holding population, that it may redound to 
They have for several 
years past bitterly denounced the foreign popu- 
aa of our State as free-soil and dangerous to 
the slave interest, simply because they belonged 
to the Benton Democrats; but now, since the rise 


| of the American party, they proclaim these same 


foreigners to be better citizens than those who 
are *‘ native and to the manner born.” But the | 
most unblushing of all their tergiversations is the 
newborn love which they, in common with the 
Democratic leaders, generally profess for the old- | 
line Whigs and the memory of Henry Clay. Yes, 
they who during his whole life followed him with 
most bitter and relentless persecution, who tra- 
duted his private character, who charged him 
with bargain and corruption, who denounced all 
his systems of liberal legislation, who sneered at 
his patriotism and derided his sincerity—but who | 
couid not meet him in debate; they who were || 
eclipsed by the brilliancy of his genius, who were || 
borne down by the power of his eloquence, who 
shrunk from the glance of his eagle eye and trem- || 
bled before the frown of his majestic brow, but 
who could, nevertheless, shoot the poisoned |! 
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arrows of their calumny into his great and noble 
heart—they can now assemble around the places 
sacred to his memory, sing their peans and shed 
their crocodile tears in tribute to his many virtues, 
and all this with the sinister purpose, and that 
alone, of seducing the old-line Whigs from the 
support of that staunch conservative patriot, Mil- 
lard Fillmore, of whom Henry Clay himself said: 
‘The country owes him a debt of gratitude it 
cannot easily repay.”’ 

But, Mr. Speaker, I am charged by the orators 
and presses of the anti-Benton faction of Missouri 
as a Free-Soiler—I who have been raised and 
educated to believe in the propriety of southern 
institutions, and who have never uttered one 
word against slavery, either as it exists or in the 
abstract, and the charges are founded chiefly in 
respect to my action during the present session 
Let me review it briefly. 

When I came to this Congress, | was unwilling 
to give a single vote that might be regarded as 
indorsing President Pierce. [ proclaimed that in 
this Hall without hesitation, and did it because 


| { regarded his Administration as insincere and 


unpatriotic. I[ had observed his action. He 
came into power under the most favorable au- 
spices, but, swayed by motives of personal interest 
or party obligation rather than the desire to pur- 
sue a plain and simple line of duty with no end 
in view but his country’s good, he chose to exert 
all his energy and patronage to harmonize the 
ae adverse elements which had combined in 
hiselection. With this object in view, in selecting 
his Cabinet, he called around him men of the most 
extreme and discordant opinions, whose political 
tenets and conduct had been most signally rebuked 
by the Union-loving spirit which pervaded the 
popular mind in 1850. This pandering to every 
faction for the sake of popularity, and especially 
the concessions made and oflices given to the 
Free-Soilers of the North, at the sacrifice of the 
true conservative men of the country, was fully 
exposed and bitterly denounced during the last 
Congress by distinguished men of all parties. 
With none of whom did I more fully concur than 
with my colleague, Mr. Caruvners, who then 
said: 

‘““General Pierce came into power almost by acelama- 
tion—the fires of party were well nigh extinguished ; even 
opponents were disposed to approve. Did he not, in the 
outset of his Administration, in the selection of his consti- 
tutional advisers, instead of calling around him the sound 
national men of bis party, to conctliate factions, and sec 
tions, and prejudices, call around him a heterogeneous 
association of extremes, which dave given us a series of 
blunders and inconsistencies which have weakened the 
nation’s faith, the nation’s confidence, and the nation’s 
love??? 

That was spoken in this House on the 7th day 
of April, 1854, at which time the Administration 
was as fully committed to the Kansas measure as 
W hat has it since done 


to restore what its ** blunders and inconsisten- 


y ad cies’’ had then forfeited—** the nation’s faith, the 
abandoning thus without compunction that tenet || 


nation’s confidence, the nation’s love ?”’ 
The Soft party of New York is notoriously the 


| Free-Soil party of that State, being the men who 


nominated Van Buren and Adams at Buffalo, in 
1848. That this is the Administration party in 
that State, I show bY the National Democrat, 
ee in New York, and now supporting Mr. 
juchanan. In itsissue of April 12, 1856, speak- 
ing of the Softs, it says: 

‘* Fortified by the patronage of the Government, and stim- 
ulated by the outside feeling in high quarters, which classes 
them as Democrats, they are organized for new crusades 
That organization is the 
Softs—the supporters in this Slate of the Administration ; 
entertaining now the same views upon the slavery question 
which they held in 1844 and 1848,” &e. 

The same paper has an article headed *‘A word 
in season to southern Democrats,’’ from which I 
quote, as follows: ; 

“The National Democrats of New York refrained from 
opposing the administration of Mr. Pierce until longer sup- 
port of it would have degraded them—until it insisted upon 
pursuing a line of policy which, it was foreseen, would 
result in building up anew the Free-Soil party of 1848.” 


From that same paper, of its issue of April 19, 


| 1856, [I quote as follows: 


* On the one hand the friends of Van Buren and Marcy 
present themselves, urging that their recognition by this 
present Administration should be taken in bar of all inves- 
tigation of antecedents; on the other hand, the Hard or 
National Democrats have taken a solemn and serious ap- 
peal from the proscriptions of the Administrauon and its 
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recognition of unwashed Abolitionists as better Democrats | he regarded as southern rights. He denied the 
* * 


. 
than themselves.” * * 


“ When the separation of Hards and Softs occurred in | 


1453, after the preliminary session of the Syracuse conven- 
tion had been broken up by prizefighters and bullies, im- 
ported by the Soft leaders from New York city, the Admin- 


j 
| 


1| 


istration at Washington, influenced by Marcy, took upon | 


itselfto declare the Free- Soilers, and not the Nationals, to be || 
* j 


the regular Democracy.” * * * 


“ The real offense for which Judge Bronson was removed, 
whatever the pretense might have been, was his refusal to 
support the Soft ticket, ornamented by Kelly, Grover, Dryer, 
& Co., all unchanged Free-Soilers.’’ 

The Washington Sentinel, also a Democratic 
paper, now in the support of Mr. Buchanan, 
speaking of Mr. Pierce, says: 

“ You are asked if his course in the New York contro- 
versy —his prostration of the true, sound, constitutional men 
in the North, and his vitalization of the Van Buren Free- 
Soilers, met your approbation? Your answer is again in 


the negative: and yet here is the frightful record before 
you ”? 


General Pierce declared, in presence of Hon. | 
Jeremiah Clemens, that, in his opinion, the Kan- || 
sas bill wasa measure of freedom, and if its princi- | 


ples should obtain and be established, no more 
slave States would come into the Union. He 
,seems to have determined that his prediction 
should be realized, at least, in the case of Kansas. 


When we divided Nebraska into two Territories, | 
the South expected the members of the territorial | 
administration of Kansas to be from the South. | 
But it suited General Pierce to send the southern | 


man to Nebraska,and Free-Soil Governor Reeder 
to Kansas. Hear what he himself says of the 
conduct of that Governor. I quote from his mes- 
save: ° 

“The Governor of the Territory of Kansas, commissioned, 
as before, stated, on the 29th of June, 1854, did not reach 
the designated seat of his government until the 7th of the 
ensuing October; and even then failed to make the first 
step in its legal organization—that of ordering the census or 
enumeration of its inhabitants—until so late a day that the 
election of the members of the Legislative Assembly did 
not take place until the 30th of March, 1855, nor its meet- 
ing until the 2d of July, 1855. So that fora year after the 
‘Territory was constituted by the act of Congress, and the 
officers to be appointed by the Federal Executive had been 
commissioned, it was without a complete Government, 


without any legislative authority, without local law, and, of 


course, Without the ordinary guarantees of peace and pub- 
lic order.”’ 

Why did he suffer this delay ?>—why did he per- 
mit these growing evils, and not remove Mr. 
Reeder when so loudly called for by the people 
of Kansas? My colleague, Mr. Oxtver, speak- 
ing of this matter, holds this language: 


‘* Now, the question naturally arises, what occasioned 
this marked delay on his part? What was the cause of this 
tardiness of his movements? There is, according to the 
convictions of my mind, trom all the light before me, but 
one answer to be given to these questions; and that answer 
is, that Governor Reeder, when he accepted the office of 


Governor of the Territory of Kansas, accepted it with the | 


understanding, at least in his own mind, thathe would ad- 


minister it in such a way as to make the Territory free soil, | 


if possible.”’ 


When we reflect that, to have made Kansas | 
free soil by action of the Federal Executive, he } 
would have allayed the excitement against him | 
in the North for his favor to the Kansas bill, | 
may we not justly infer that President Pierce was | 


privy to this understanding of Governor Reeder, 
that he would make it free territory if possible ? 


If not, why was it that, after all this we at 


with which the President charges him, an 
after his return to Easton, and his speech there 


denouncing the Missourians, he was fully in- | 
dorsed by the Union, Mr. Pierce’s organ, and | 


still retained in his office ?—and was finally re- 


moved for alleged speculations in the public lands; | 
and the President expresses himself ‘‘ embar- | 


rassed to know how to retain him in office, and 
will hear any satisfactory explanation of that 
matter;’’ butasks for none respecting his free-seil 
efforts, or other misdeeds, in Kansas. 

If these facts, together with the President’s 
hestility to river and harbor improvements, in 
which the people of my district are so much in- 
terested, are not enough, will not his recent de- 


capitation and dismission by his own party | 


justify me in having refused a vote that would 
indorse his Administration ? 


But I am charged to be a Free-Soiler, because, | 


in the election for Speaker, I cast my vote for 
Mr. Fuurer. Sir, | shall engage in no defense of 
that gentleman; he needs none. There are none 
here trom the South to dissent from a word he 
said in defining his opinions. He assumed a 


power of Congress, and of the territorial govern- 


ment, to legislate on the subject of slavery therein, | 


except to yee persons in their property; and 
then, amid the tide of anti-slavery sentiment in 
his own State, that set against him, he went be- 
fore his constituents and maintained the same 


| views with a manliness and boldness that might 





challenge the admiration, if it did not vie with the 
chivalry, of the South. But, sir, letters have been 


| written from here to different parts of the coun- 
| try, in which quotations are made from some old 
| letters and speeches of Mr. Fun.er, to prove that 
| he is a ** Wilmot proviso man up to the hub.’’ 


But in his vindication on this floor, several wecks 
ago, he denounced the letter from which the ex- 
tracts were made, as base forgeries. Yet those 


gentlemen have neither had the ability to refute | 


what Mr. Fuuer has said with reference to the 
fraudulent letters thus quoted against him, nor 


the magnanimity to take back publicly what | 


they had published and sent to the country. 


But, sir, how can the anti-Benton Democracy | 
object to my vote for Futter, when his position is | 


identical with the fourth resolution on the subject 
of slavery, passed by the Missouri Legislature of 
1849, and which is yet the basis of their creed? 
Sut Lama Free-Soiler, they say, because I did 
not support the gentleman from Illinois, [Mr. 
Ricuarpson,} when he was nominated. Now, 


| sir, I wish to show what was the position of the 


gentleman from Illinois. I wish to show that he 
was the ‘* Wilmot proviso man up to the hub,”’ 


|, and not Mr. Fu.xer; and this I shall prove from 


| you do? 


~ 





| the Territories free. 
| able language: 


his record. 


In a speech delivered in this House, in 1850, | 


he used this language: 

**' The Missouri compromise also abolished slavery north 
of 36° 30/.. That compromise was passed, not to keep the 
Territory free north of that latitude, but because the laws 


| of Louisiana, when we acquired it, recognized slavery, and 


carried it, consequently, unless repealed, to all the Terri- 
tory. But | maintain, sir, that slavery is the creature of 
municipal law, and does not, and cannot, exist one moment 
without it. If territory is free, there is no necessity to pass 
any law— it will remain so.’’ ” > . 
‘The people of the non-slaveholding States believe that 
the territory we acquired from Mexico by the treaty of 
peace, brought with it the laws not inconsistent with our 
Constitution, and that those laws excluded slavery. If there 
is any Representative from the non-slaveholding States that 
denies either of these propositions, I ask him to rise in bis 


place and say so. There are none who can, or dare, deny | 
* * j 


3 * 7. * * 
it. 7 


‘* This is a universal sentiment at the North, and I might 
refer to all the speeches that have been made at this session 
of Congress and the last to show that every one from the 
non-slaveholding States, Free-Soilers and all, hold that the 
‘Territories are now free. If this is true, what more can 
They are free now, and will everremain so; they 
ure free by the law of nations; they are free by the laws of 
nature ; they will remain free from causes to which I have 
already reterred, forever.”’ > 3 7 

“I do not and cannot believe that our Constitution car- 
ries and protects slavery except in States, nor do I believe 
that its framers intended that it should extend this institu- 
tion. I believe it was formed for far higher and nobler 
purposes.”? 


The gentleman from Illinois assumed the posi- | 
tion that the laws of Mexico being anti-slavery, | 


and not inconsistent with the Constitution, would, 
if not repealed, exclude slavery from, and make 
He then used this remark- 


“‘ There is one thing that T wish, in this connection, Mr. 
Chairman, to say to the gentlemen from the South, and the 
northern Whigs: If the bill for territorial governments, 
silent upon the subject of slavery, shall be defeated, then 
I am for bills with the Wilmot proviso, in order to give gov- 
ernments to the people in the ‘Territories ; and I speak for 
four of my colleagues, assured that they will fee! constrained 
to pursue a like course. And if General Taylor shall ap- 
prove the proviso, then it will have passed ; and it is for 
them to determine what shall or shall not be done, and let 
the responsibility rest with them. I believe Congress has 
full power to pass such laws as they may think proper for 
the government of the Territories. There are, consequently, 
no constitutional difficulties in my road.’’ 


It is not simply his admitting the power of 


| Congress to exclude slavery that made his posi- 


; 


tion so objectionable, but his demanding that 
slavery should be excluded from the Territories 
acquired from Mexico, by permitting the anti- 
slave laws of that country to remain unrepealed; 
or, if that should not be allowed, he would vote 
to exclude it in express terms, by the passage of 
the Wilmot proviso. But slavery must be ex- 


| cluded; if not in one way, then by another. 


Mr. RICHARDSON. The gentleman from 


broad and national position, conservative of what || Missouri has read, with the intention of sending 


| 
| 
| 


| 


| 
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_ to the country, a portion of the remarks made by 
me on this floor in 1850, which I, in his hearing, 
and upon this floor, repudiated as unworthy of 
the position I then occupied, and which 1 now 
occupy. All I desire is, that the correction in 
reference to the last clause which the gentleman 
has read, may go forth to the country with the 
wee ’s comments on it. I have no further 
esire. 

Mr. LINDLEY. I wish toask the gentleman 
how many times was I cailed upon to vote for 
him before he repudiated and took back that last 
| clause? 

Mr. RICHARDSON. I reply to the gentle- 
man, so far asI am concerned, that I never called 
on the gentleman to vote for me once. 

Mr. LINDLEY. Ido not say that. How long, 
I ask, was the gentleman up before the House 
/as a candidate, with that speech staring southern 
men in the face, before it was repudiated? From 
the 3d of December to the 14th of January did 
| that speech remain undisturbed, and in full force, 
and the *‘ gallant seventy-four’’ voting for the 
gentleman, and they all proclaimed sound and 
true to the South. 

I was saying, only, that the anti-Benton Dem- 
_ ocrats of Missouri charged me with Free-Soilism, 
| because I refused to vote for the gentleman from 
Illinois. How could I vote for him, with that 
record staring mein the face? Iam saying noth- 
ing with a view to affect the gentleman from 
Illinois, but am speaking only in my own vin- 
dication. I show the record presented by the 
gentleman, and the one presented by Mr. Futter. 
| I show that, if the records make either gentle- 
man ‘* a Wilmot-proviso man up to the hub,”’ it 
is the gentleman from Illinois. 

Mr. HARRIS, of Alabama, (interrupting.) As 
the record of a man is generally made up by his 
vote, I wish simply to be allowed the privilege 

of asking the gentleman from Illinois whether he 
ever voted for the Wilmot proviso? 
| Mr. RICHARDSON. Never. 
Mr. LINDLEY. I now ask the gentleman 

whether he ever voted to exclude slavery from 
| the Territories ? 
| Mr. RICHARDSON. 
| proviso? 
| Mr. LINDLEY. By act of Congress. 

| Mr. RICHARDSON. I will say to the gen- 
| tleman, very frankly, what is my recollection. 
1 voted against the Wilmot proviso in the Oregon 
| bill. After it was put in over my vote, I voted 
| for the bill, as did a large number of gentlemen 
| from the South. 
| I desire to say to the gentleman another thing. 
|| In this matter of making up records, I have no 
| contest with Mr. Futter—none whatever. I 
| have presented my record before the country by 
‘| my acts—I intend to stand or fall by them. I 
| have no contest with any man here or elsewhere 
| about his devotion to this or that portion of the 
_country. In casting my votes, since I have been 
|| a member of Congress, I have done so on the 
| convictions of my judgment, looking to the whole 
| country, and to no portion of it. 


| 
| 


How—by the Wilmot 





| Mr. LINDLEY. I have not charged the gen- 
| tleman with insincerity in voting—I do not wish 
“to do sonow. When he said that he would vote 
| for the Wilmot proviso with four of his colleagues, 
| I presume he was sincere—equally as sincere as 
hin afterwards, as a candidate for Speaker, he 
stood up before the House and country, and re- 
pudiated the position he had then taken. 

Mr.CARUTHERS. Will my colleague allow 
me to ask him a question? 

Mr. LINDLEY. [yield for that purpose with 
pleasure. 

Mr. CARUTHERS. Itis the first time I have 
ever interrupted any gentleman in his speech. 
| I waited till my colleague had concluded his sen- 
tence, before I interrupted him. He says that 
forged letters have been paraded and circulated 
over the country, to the prejudice of Mr. Futter. 





means to be understood that, when I circulated 
that letter, I knew or had any means of knowing 
that it was forged ? 





| 
i wish to know of my colleague whether he 
| 
| 


Mr.LINDLEY. My colleague will remember 
that Mr. Futxer himself intimated the source of 
its origin, and expressly exonerated the gentle- 
| man who had circulated it from here, as having 
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any knowledge that it was forged or fraudulently 
altered. And, with the personal regard and 


porn feeling I entertain for my colleague, I 
would be the last man to cast a stigma upon his 


character as an honorable gentleman. When Mr. 
Futver himself expressly exonerated him—— 

Mr. CARUTHERS. Iwas aware that Mr. 
Fu.ver had thus exonerated me here—that as an 
honorable man he did not make the charge, but 
expressly exculpated those of us who had circu- 
lated that letter; but it had been charged by 
some calumnious editors in our State that I had 
done this thing. And, from the manner in which 
the gentleman spoke, | wished to know whether 
he would have his speech so construed in Mis- 
souri? I aminformed by gentlemen near me that 
I did not hear the whole of his remark, and there- 
fore beg pardon for having interrupted him. 

Mr. LINDLEY. I will ask my friend a ques- 


tion—whether it would not be the part of mag- 





nanimity to give expression to the fact that he | 


now repudiates that letter? 

Mr. CARUTHERS. I will inform my col- 
league, so that he may have no fears about my 
taking care of my personal honor, that I have 
this day indited a circular to my people, in which 
I insert the letter which Mr. Futier says is gen- 
uine. 

Mr. LINDLEY. I donot wish to say any- 
thing to injure my colleague before his constit- 
uents, and [ will say that I did not presume it 
would comport with his sense of honor to per- 
sist in spreading before the country a Jetter which 
he discovered was forged, and am glad to hear 
that he is making the correction. 

Mr. Speaker, I have been misrepresented in re- 
spect to the Kansas bill. When that question 
was forced upon the consideration of this House, 
1 expressed myself uniformly as willing to vote 
for the repeal of the Missouri compromise, be- 
cause I believed it wrong in principle, and unjust. 
I wished to do this in plain and ordinary lan- 
guage, by referring to the act of 1820,and declar- 
ing the eighth section to be repealed. 
would have been noambiguity in this. It would 
have left the Territories in statu quo before the 
compromise was passed. The laws protecting 


| Republican party to prevent slavery extension. 


There | 


slavery which then existed, and which were guar- | 


antied to the people by the treaty with France, 


would have again obtained, and suthern men | 


would have been protected in their property pend- 
ing the territorial government. 
passed, the Democracy differ, even here, as to its 
meaning—those of the South denying squatter 
sovereignty, or the right of the territorial govern- 
ment to exclude slavery until they apply to come 
into the Union asa State, and hence claim it as 
an advantage to the South, as enabling southern 
men to go there and be protected by them; those 


But, as the bill | 


of the North—with President Pierce in the lead— | 


claiming the right for the people of the Territo- || 


Politics of the Country—Mr. Lindley. 


said he, ‘* what is that compromise—a line pro- 
hibiting slavery North and virtually recognizing 
it South? Is there a man in this crowd that is 
willing to recognize slavery south of any line?”’ 
Early in the session, when the gentleman from 
Kentucky [Mr. Cox] proved by several gentle- 
men of the Republican party, that their Demo- 
cratic opponents had ahen the ground that the 
Kansas bill favored free soil, he was taunted by 
southern Democrats here for bringing such testi- 
mony against the Democracy. Yet, in a few 
weeks, these same southern gentlemen went to 
New Hampshire to aid in carrying that State for 


| the Democracy, and there they found the Admin- 


istration press, and such orators as Hon. C. L. 
Woodbury, and Harry Hibbard, the leader of 
the Administration in last Congress,and a strong 
advocate of the Nebraska bill, all claiming it as 
a measure in favor of free soil. I have time to 


| read but one extract of the many I have before 


me: 

‘‘And, therefore, there is no need of an Abolition or a 
Let the 
people alone, and they will, in every case, prevent its ex 
tension of their own free will and accord. All thatis neces 
sary is to maintain their right to decide this question, the 
Democratic doctrine of popular sovereignty, and you will 
have no more slave States—notone. The very system upon 
which our Territories and new States are so rapidly popu 
lated, the source from which that population is derived, the 
uniform experience of years, and the settlement of immense 
territories recently acquired, all show conclusively that 
from Our present territory is to be carved out no new slave 
States. The chief emigration is from the northern States, 
and always must be, as their population so much predom 
inates. The emigration from Europe, from whence comes 
whole columns, is just as unalterably opposed to slavery as 
the people of the northern States. Are these the men to 
make slavery an institution of new States which they set 
tle?) Most certainly not. They will not do it; and there 
fore the. new States must be free! We do not claim this 
result, which we regard as a fixed fact, as a triumph of the 
North over the South. Our party has never been arrayed, 
one section against another; it looks only to the good of 
the whole country. It knows no North, no South; Dut, as 
individuals, we cannot but feel @ pleaswre that slavery has 


| reached its utmost limits in this country.”’ 


This is from the Pierce organ, in New Hamp- 
shire, published during the canvass; and the 


speeches of Woodbury and Hibbard express the 


same views. And yet, with this division of 
opinion between the Democracy North and South 
as to the meaning and effect of that bill, in their 
conventions they proclaim the principles of the 
Kansas bill—being particularly eareful not to 
explain definitely what those principlesare. Are 


| they sincere ? 


Sir, when I see these things—behold the Dem- 
ocratic party, by letters and speeches from this 
Capitol—by the tone of its orators and its press— 


| attempting to solidify and rally to their support 
| the South as a section, I distrust their devotion 


to the union of the States, and am unwilling to 


| intrust them with power. 


ries to regulate that matter while a Territory; and || 


then, by reason of the great preponderance of the 
northern population, claim it as a measure of free- 


dom or free soil. This is exceedingly unfortunate. | 
Had the bill merely repealed the eighth section of | 


the Missouri compromise, and have contained 
simply the provisions of the territorial bills of 
1850, declaring that when admitted as a State it 
should be with or without slavery, as her consti- 
tution should declare, we would have avoided all 
this trouble in Kansas. The people would have 
remained quiet till the time of their application to 
be admitted as a State; and the excitement then, 


if high, would have been but temporary, and | 


when subsided, the question would have been at 
rest forever. But, witha diversity of opinion as 
to the meaning of the bill, the people have gone 
there from the North and the South, armed for a 
conflict to determine prematurely the existence 
of slavery in these Territories; hence we have had 
bloodshed, and an approach to civil war, that 


threaten the existence of our free Government— | 


and who can foresee the end? That the Demo- 
cratic party in the North claimed before the peo- 
e that the Kansas bill was a measure of freedom, 

can refer to the speeches of Judge Doveias at 
Indianapolis and Chicago; also, General Shields’s 
speech. At Chicago, Judge Dovaxas asked the 
excited audience why they objected to him? Was 
it because he had helped repeal the Missouri com- 


| sealing the fate of the Constitution? 


But the party which is tome most odious, and to 
the country most dangerous, is that known as 
the Republican party of the North—a party whose 
success depends on local issues—which appeals 
to sectional prejudices, whose principles and 
objects are all at war with the institutions of the 
South. How can such a party succeed without 
It must not 
be. Its growth must be checked, its objects 
defeated, its organization broken to fragments. 

Sir, when I saw the action of the two parties, 
and the sectional position they had assumed, so 
dangerous to the institutions of our Government, 
and saw that the middle ground and the conserv- 
atism that had always characterized the Whig 
party was also the distinguishing feature of the 
American party, I did not hesitate where to go. 
And, although doubting, if not opposing, some 
other principles of the American party, yet, when 
I have since seen the foreign population cling 
together almost with unanimity, while it is de- 
nounced as little less than felony for Americans 
to do the same—when I see the foreign vote, as 
such, constitutes a controlling political element in 
the country, and is cast asa foreign vote—I can 


| only say | regard this as the highest justification 


| for me to vote as an American. 


| Abolition. 


The American party is denounced by the Sew- 
ards and Greeleys of Republicanism as a pro- 
Southern, while the Democracy charge it as 
Yes, they who can go to Cincinnati 
and fraternize with the men of the Buffalo Con- 


promise? They answered, ‘‘ Yes.’’ ‘‘ Then,’’ || vention of 1848, and who have been Frree-Soil and 


“- 
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Abolition ever since, charge the American party 
with Abolition, because, when Free-Soilers creep 
into it, the party purges itself, and sets them afloat, 
and if not for a ume as numerous, it is more pure 
than the Democracy which recognizes Free-Soil- 
ers as good enough. 

But who do the Abolitionists and Republicans 
say are their enemies atthe North? Wendel Phil- 
lips, the prince of Abolitionists, made a great 
speech in April last. Hear what he says of the 
Americans. 

“And nothing but an anti-slavery sentiment that will 
trample Know-Nothing lodges indignantly under its feet, 
radical as we can make it, will save even Chartes Sumner. 
If there is any man here who loves the Free-Soil party, let 
him welcome such meetings as these. The game | have 
indicated is the one which is to be played, and the Repub 
lican party cannot fight that battle with any mere political 
organization ; they cannot meet those seeret lodges, break 
those banded and marshaled hosts arrayed against them.” 

Does that look like the American party North 
was allied with Abolition or Republicanism? 
No, sir. The American party is the enemy of 
all the anti-slavery parties, and they tremble 
before the tread of its marshaled hosts, and fear 
defeat and destruction at its hands, but neither 
feel nor express any apprehension of danger from 
the terrific Democracy. 

* = . : 

Sir, the question of slavery is above all others 
the most dangerous to the peace of the country. 
Our greatest statesmen, who heretofore looked 
calmly on when the popular mind was frenzied 
with excitement on any other question, trembled 


| with fear when the relation of slavery was to be 


made a subject of party division among the peo 
ple. Time and again they compromised it, but 
all in vain. It is now upon the country in its 
most fearful form—the most conspicuous Issue on 
which is to be made the presidential canvass 


| The people begin to feel alarmed at the sectional 


aspect assumed by those two powerful organizu- 
tions, the Republican and Democratic parties, 
ach, with the hope of party triumph, rallying 
one section of the country against the other, in a 
contest in which is involved, not only the peace 
of the country, but the very existence of our Con- 
stitution and Government; and the people are 
beginning to look to a party which is truly Amer- 
ican and national, which knows no section, but 
is conservative of the rights of all—a party with 
Millard Fillmore at its head, whose past admin- 
istration is an earnest of the future—he who was 
the subject of eulogy by such statesmen as Clay 
and Cass, and all the political men of the country, 
whether friends or opponents. There is one, sir, 
so expressive of my own views, so eloquent, 
which is so just to the subject, and so creditable 
to the author, that I shall read an extract from 
the eulogy pronounced by my colleague, Mr. 
Carvutuers, during the last Congress. He says: 

* When the Whig party met in convention at Baltimore 
when it came to act upon the claims of that noble national 
Whig, Millard Fillmore—he who had stood so calmly and 
skilliully at the helm during the wild ragings of the storia 
that had swept over the land—he whose deep devotion to 
the Union had been proved in those ‘dark hours’—he who 
administered the affairs of this Government with a wis 
dom, a purity, a moderation, a firmness, only excelled by 
the great first President—he who had imbedded himself se 
deeply in the love and confidence of the good men of all 
parties in all the Union—he, upon the principles of avail 
ability, was sacrificed upon this same altar of northern pre 
judices. Did the sacrifice—allow me to say, the unworthy 
sacrifice, propitiate their favor?” 

We are to see, sir, who will now engage to 
sacrifice this great patriot to the hate of his bit- 
ter enemy, William H. Seward, and the anti- 
slavery prejudices of the North. 

The Democratic and Republican parties have 
begun a novel warfare upon Mr. Fillmore; they 
find no particular fault with him, but claim that 
he has no strength. This game is understood, 
and I have confidence that the people will see it. 
For one, sir, I did not wish his prospects brighter 
at the beginning. 1 awaited the reaction: it is 
coming, and will come. You can see it every- 
where. ‘The people begin to want moderation, 
firmness, and patriotism in the Chief Magistrate, 
and Millard Fillmore realizes all their hopes. 
The people see a propriety in the American 
ticket—Millard Fillmore, Andrew Jackson Don- 
elson. Is there not a propriety in electing to 
the high position for which he has been se- 
lected, him who was the confidential friend, and 
who bears the name, of Andrew Jackson, that in 
this crisis of danger may be revived in the minds 








i 





anees _ 
~ 


ere 


SPONSE Oe OTN, 


Oa a 
SAEWO Sale MH. 


a ee ee ee 


ee 


(0 Oe» 


676 , 


347n Cona....ls7T SEss. 
of the American people the sentiment of that brave 
old chief, ‘The Federal Union, it must be pre- 
served !’? rather than the elevation of that party 
which is now under the lead of such menas Wise 
and Cushing, whose records show them to have 
been the bitter revilers of Andrew Jackson? 
Gentlemen may endeavor in vain to disparage 


the claims, the popularity, the strength, of this || 
The name of Millard Fillmore is cher- |} 


ticket. 
ished by the American people; he holds a large 


lace in their affections and in their confidence. i 


You may decry that name, and depress that posi- 


tion; but it will continue to grow in the popular | 
heart—to rise on the popular vision, till it shall | 

. . . . . | 
stand in its majestic proportions another Ararat, | 


on which shall rest the ark of liberty, whilst on 


| 





either side of its noble base may dash in madness || 
and in fury the waves of sectionalism, but to |; 


return broken and discomfited from the shock. 


THE KANSAS QUESTION. 


SPEECH OF HON. F. S. EDWARDS, 
OF NEW YORK, 
In tHe Hovse or REPRESENTATIVES, 
June 19, 1856, 


On the power of Congress to legislate over the 
Territories. 

Mr. EDWARDS said: 

Mr. Speaker: Had I no other duties to per- 
form but those prompted by my own feelings, 1 
should have been content with the several votes | 
which I have given upon such public measures as 
have thus far demanded the attention of Congress 
and thecountry. Itis due, however, to an intelli- 
gent constituency, who have given me a position 
on this floor, that I place upon the records of this | 
House their views upon the conduct of this Ad- 


ministration, as connected with the state of affairs | 


in Kansas. 


Domestic slavery, as known in the United || 


States, is at the present day very generally 





regarded by the intelligent citizens of the free 
States as a national reproach, demanding of Con- 
gress all constitutioval action in favor of its ab- 
rogation. In this respect there is but little dif- 
ference of opinion among parties. Honest men 
in all parties have at different periods expressed 
the desire that the repreach, which now attaches 
to us as a people, might be removed. The obsta- 
cles which have surrounded parties, and the 
divisions which have taken place upon this ques- 
tion, have not been so much in regard to the | 
abstract evils of slavery, as to determine how 

far we might, under the Constitution, proceed, 

and what measures might safely be adopted, to | 
accomplish the purpose. It is true that parties, 

respectable for their intelligence and morality 

only, have at times existed in the North, who 


sought to attain their purpose by inflaming the | 


passions and prejudices of the people upon the | 
abstract evils of slavery, without producing an 
practical measure which should commend itself | 
to the intelligence of the masses as sufficient to | 
accomplish the end they had in view. So far as 
their exertions were confined to the discussion of 
the moral and religious evils of servitude, they | 
were meritorious, and, as such, deserve the re- 
spect and esteem of all true philanthropists. | 
hen, however, they sought to make an assault | 
upon the Constituticn, and the rights of the States, 
they were left alone to fight their visionary battles 
of freedom. 
The North, with a unanimity of sentiment 
worthy of their intelligence, have been content 
to leave slavery, with all its untold evils and its 
blessings, (if there are any such,) where the 
Constitution and the compacts of the Govern- 
ment have left it. It is a mistake when gentlemen 
assert that, because a few men promulgate senti- 
ments of hostility and disloyelty to the Union | 
to suppose that they are adopted by any consid- | 
erable portion of the free States. While they op- 
pose the furtherextension of slavery into territory | 
now free, they intend in all their action to confine | 
themselves strictly to constitutional measures. | 
1am aware that the theory has sometimes been | 
advanced that, if slavery was an acknowledged | 


sin against Divine authority, it was our imperative || 


duty to abolish it, and leave the consequences | 


| 
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with God. We cannot, however, subscribe to 


the truth of this theory when we perceive by its 
adoption, as in this instance, the creation of a 


greater evil than the one sought to be removed. | 


In a country like ours, where civil law and human 
institutions are supreme as a rule of human ¢on- 


| duct, there necessarily will exist many local and | 
domesticinstitutions which the moraland religious | 


intelligence of the people disapprove. Even the 
laws which havea'place in our statutes, and which, 
as well-disposed citizens, we cheerfully obey, are 


in all cases the offspring of an imperfect intelli- || 
To ner therefore, a human govern- | 
| else save the toleration of | 


gence. 
ment, which in a 
slavery, commands the wonder and admitation 
of the world, simply on the assumed ground of 
imperfection in some of its parts, would be an 
act of supreme folly, unbecoming the character 


| of an intelligent people. 


| States? 


| were exceedingly solicitous for t 


There are other, and to our mind, insuperable 


of slavery in the States. 
accomplished, the Constitution must be changed. 
Even then could we effect our purpose? Could 
we, by the most radical of all changes, so amend 
the Constitution as to abolish slavery in the 


to make provision for recapture. Slavery in the 
States was authorized and existed long before the 


Constitution, and while we were the colonies of | 


Great Britain. They were held by virtue of State 


or colonial regulation, and when they came into 
the Unionand accepted of the Constitution, it was | 

| with the express understanding that their domes- | 
tic institutions should remain untouched. Slavery | 


is not, as Some people suppose, anywhere author- 
ized by the Constitution; on the contrary, with 
the exception of the power conferred upon Con- 
gress to pass laws in regard to the right of recap- 
ture, itis an instrument in favor of human free- 
dom. 

When, however, the fathers of the Constitu- 
tion met, for the purpose of deliberating together 


on the wisest measures to secure to themselves | 


and their children the inestimable privileges 
which had been so dearly won, in combating the 


| evils then existing, and those likely to flow from 
the perpetuity of slavery, they found its foot- | 
print in all the States but one; and although men | 


then, as now, reprobated the system as unjust 


,and impolitic, yet it was left to the wisdem of | 


the States to devise the remedy. The important 


question, and the one which gave rise to the most | 
exciting debate in that body, was in regard to | 
the limitation of the right to import slaves. The | 
North then were the most commercial of all the | 


States, and, like every people in gee of gain, 
1 


sible period, urging, among other reasons, pov- 


erty and bankruptcy if this article of commerce | 


was made criminal. The South, to their justice 
be it said, then urged the immediate abolition of 
the slave trade, and, in the language of a Virginia 


delegate, ‘* Is it not our duty toembrace the first | 


moment of constitutional health and vigor to 


| effect so desirable an object, and to remove from 
/us a stigma with which our enemies will never 
fail to upbraid us, nor our consciences to reproach | 
he reasons presented by the North pre- | 
vailed; and, although the period was restricted to | 
the year 1808, we should not in our warfare for- | 
get that very many of those who have lived a life | 
of servitude were indebted to our fathers for their 


us?’? 


captivity and slavery. 


; sal 
The view which we have taken of the consti- | 


tutional power of the States over the institution 


of slavery is fully sustained by the Supreme Court | 
| of the United States: ‘* How to remove the ca- 


lamities of slavery from among us is left to the 


wisdom of the State governments,’’ was the ex- | 


pression of one of the ablest men who ever 
adorned the bench. We do not wish to be un- 


derstood in the remarks which we have made | 
upon the constitutional powers of the Federal | 


Government, as denying the power of Congress 
under the Constitution to have prohibited slavery 
in the new States which have been created since 
the adoption of the Constitution. In our opin- 
ion the power is complete. The Constitution 





| be under Divine regulation. 
| difficulties in the way of the immediate abolition | 
Before this can be | 


In our opinion the Constitution has | 
| nothing to do with the subject of slavery, except 
| to tolerate its existence in the States where it 
| existed when the Constitution was formed, and 


'| tion of harsifand severe 


e longest pos- | 
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| only guarantied or tolerated slavery in the States 


| then existing, which came in under and accepted 
of its provisions. lf Congress had exerted its 
well-defined powers on the application of the sev- 
eral States which have been added to the Union 
since the adoption of the Constitution, by pro- 
hibiting slavery therein, that institution would 
have been so circumscribed as to have created no 
alarm for the future. There are still other ob- 
Jections which flow from the theory, that the con- 
sequences of political action will take care of 
themselves. Our duties as legislators only de- 
mand that we should legislate for the correction 
of such imperfections of human government as 
are within the compass of human wisdom. It 
would be impossible that imperfections of judg- 
ment should ever produce a perfect rule of human 
conduct. We must legislate for man in his pres- 
ent imperfections, and not for him as he should 
The non-resistant 
theory would not protect us from the cupidity and 
selfishness of man, or secure us from foreign ag- 
gression, or preventdomestic dissensions. Per- 
sonal security is what we need—security from 
European entanglements and alliances, and from 
intestine divisions at home. The power and the 
glory which are our due as a nation—our ability to 
command the respect and attention of the nations 
of the earth—our desire to see perpetuated the 
blessings of civil and religious liberty, all concur 
in demanding that the experiment of dissolving 
the Union should not for the present, at least, be 
made. 

What should we gain for freedom by a disso- 
lution of the Union? If we are correct, that the 
States alone can abolish the evils of slavery, then 
it follows as a consequence that we have but 
added to the dark night of despair by separating 
ourselves from a connection which enabled us to 
limit its further progress. We might, we admit, 
along the border which separates the free from 
the slave States, provide the means for a ready 
escape. But does not every intelligent citizen at 
once see the effect of such a system? Constant 
strife and bloodshed are ever the fruits of an 
angry and excited people. Will it not also fol- 
low that, as we provide the means and opportu- 
nities for escape, the slave States will increase 
the severity of their present system by the _. 

enalties? In any light 
to view this subject, 





in which we are enable 
nothing but folly and madness can attend a dis- 
solution of the States. We are unable to believe 
that at this time there are any considerable num- 
bers of men, either North or South, who oe 
desire a disruption of the ties which now link 
us together, or who honestly believe that such a 
state would be productive of any other purpose 
than that of evil. 

The formation of parties for the purpose of 
producing concert of action, although approved 
by the common consent of all, should always be 
regarded with watchfulness, if not with distrust. 
The tendency of our institutions is to work in 
the human heart an insatiate desire for place and 
power, and, when once corrupted, it seeks to 
gratify itself by turning to personal account the 
honest hopes and aspirations of an intelligent and 
confiding people. Hence the necessity of devoting 
a portion of our time in the private assemblies 
and walks of life, to a careful scrutiny of the mo- 
tives of men who seek to lead the masses. While 
the many are honest and faithful, the few may be 
| selfish and corrupt, and unwillingly we are made 

the instruments ty which corruption is enabled 
to revel undisturbed. Parties should be regarded 
only as the means by which we the more effect- 
ually impress individuality of opinion upon our 
institutions and our laws. Other than this they 
have no merits. In order to be just to all, the 
minority. as well as the majority, we should be 

ractical in all our measures of public policy. 

e should have a well-defined purpose, and a 
plain way for its accomplishment, clearly within 
constitutional limits. All doubtful constructions 
of the Constitution should be left to the courts. 
In this way only can we inspire confidence, or 
even deserve it. 

To the absence of this system, and in utter dis- 
regard of the feelings and judgment of the people, 
are we indebted for our present troubles and anx- 





ieties in regard to the future. The free States 
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where the Constitution and the ordinances of the 
Confederation have left it. 
were many provisions in these ordinances which, 
in our opinion, were well calculated to call into 
life the indignant impulse of a people jealous of 
their rights. The fugitive slave act of 1850 was 
an evident attempt on the part of the South to 
humiliate the generous feeling of the North, by 
making them the instruments of the law to aid in 
the recapture of the slave, and denying the right 
of trial by jury. Had not the Supreme Court of 
the United States determined in favor of that law, 
we should have been inclined to have questioned 


It is true that there | 








Th 





e Kansas Question—Mr. Edwards. 
and political feeling of the North upon this ques- 
tion. He understood, then, as well as now—for 
he had been educated in her institutions, and had 
embraced the sentiments common to a free people 
—that the universal sentiment was one simply of 
acquiescence; yet in the face of all the unmistak- 


| able evidence of opposition, ata time when all 
} 


its binding force, as we most certainly do its wis- | 


dom. Repulsive as this provision of the act was 
to us, we, in common with others at the North, 
gave to ita reluctant acquiescence. This assent 
was, however, based upon the assurance of the 


men who stood as its godfathers, that it would | 


prove a panacea for all the real and anticipated 


strifes arising from the encroachments of slavery. || 
We are not disposed, in our remarks at this || 


time, to cast the least censure upon the President, 
who, as the political head of the Union, was 


° ° | 
bound to see every constitutional law of Congress | 


executed, or the Court of the United States, 


‘whose duty it was to construe and expound the | 


laws passed | 


Congress. 
opinion, shou! 


The fault, in our 


d 


rest upon the direct representa- | 


tives of the people. The President has but one | 


duty in all cases of this kind to perform, and 


that is to sign all constitutional laws, and when | 


signed see them fully executed. A departure 


from this rule will lead us directly into revolu- | 


tion. We are reminded of matters of history in 
regard to the passage of this act, which, in our 
opinion, does the then President great honor. 
When that bill came to him for execution, under 
the forms of law, he questioned its constitution- 
ality, as he did the wisdom of many of its pro- 
visions. 
Government, by whom it was pronounced con- 
stitutional, and under the well-known and recog- 


It was referred to the law officer of the | 


nized principles of the party, the President was 


bound to sign the bill. 


We shall not deny that here and there instances 


existed where even good men were found arrayed 
in hostility to its execution. These were, how- 
ever, exceptions. The great mass of the free 


States are a law-observing people. They may || acts of folly said in plain terms that our confi- 


question, as they did in this instance, the wisdom 
and justice of the law, yet they are willing to trust 
to that intelligent purpose which lives in the great 
heart of the American people to correct the errors 
which partisan haste or indiscreet philanthropy 
may have created. In defending the two great 


political parties which have existed for years at | 
the North from the charge of sectionalism, we | 


but indicate that judgment which the histor 

the country has alveuty pronounced. They lev 
ever proved loyal to the Constitution and the 
Union; and as the North were among the first to 


of | 


assert the rights and privileges of freemen against | 


the imperious demands and dominion of Great 
Britain, so now they will be the first to demand 
that the great living principles taught by that 
Constitution shall not be Smeal by hands 
defiled and hearts corrupted. They will cling to 
that instrument with all the fervor of the true ser- 
vant of the Cross to his religion; and if blasted 
by polluted hands and distempered judgments, 
they will, in the fullness of that love and vener- 


ation which reveals itself in all their actions, strive | 


to rescue its provisions from oblivion by replant- | 


ing the tree upon more congenial soil. 
Acquiescing as we did in the provisions of the 


act of 1850, we had the right to demand that our | 


position should be respected by a strict adherence 


| was peace and good will, without any exigency 
either North or South, without the form of a 
single petition, as at the dead hour of night we 
are startled from a peaceful slumber by some 
dread calamity—so were the people of this na- 
tion startled from a profound and quiet slumber 


|| of personal and national security by the repeal 


of the Missouri compromise. The effect could 
not have been more manifest had the Constitu- 
tion itself, instead of a compact, been the subject 
of political vandalism. 

Well may the people of the free States inquire 
of what use are compromises, if they are to be the 
mere playthings of parties? Once having been 
| made, how imperative the necessity which should 
require their repeal! 
makes itself foolish in upholding the right of re- 
| peal, seems to forget the history of the past, and 
that once they were as clamorous in its defense as 
they are now faithless to the principles which 
they once embraced. As an otiaiaa! question, 
we are free to admit, we should have os op- 
posed to the construction of any line, or any 
division of the territories of the States, into which, 
by any possibility, slavery might come. But, 
once having been established, and the country 
having acquiesced in its necessity, it was no part 
of the statesman to have sought its repeal. 

Under these circumstances it becomes a duty 
| which we owe to ourselves and those whose inter- 
| ests are intrusted to ourcare, to sce to it that, by 
the repeal of the compromise of 1520, slavery be 
not extended into any part of that Territory pro- 
tected by the repeal act. The Missourt compro- 
mise having been adopted, there seemed to be an 
imperative necessity, if repose from agitation was 
desirable, for its continuance. With an Admin- 
| istration less scrupulous than the present, it 

would have continued through all future time, as 
sacred as the Constitution itself. By its repeal 
you have brought reproach upon the bright and 
ae of the immortal Washington: you 
have broken faith with the generous hopes of an 
industrious, educated people: you have by your 


That -party which now | 


dence and honesty of purpose was but an article | 
| of commerce, to be bartered away that you might 


be exalted. Let it be so understood; we are con- 
tent with the issue. One lesson at least we have 


learned: that hereafter it belongs to us to see | 


American honor and faith protected. Nations 
which derive their powers from the consent of 
the people, should always practice towards its 


constituent branches the same faith and honesty | 


which ought to exist between individuals in their 
primary associations. Confidence can only exist 
while we manifest in our practice those virtues 
which win the respect and goodwill of a moral 
intelligence. National character has its origin in 
the same school of morality and intelligence with 
that of individual character. 
which constitute and ennoble the man, impressed 
upon our Constitution, laws, and institutions, give 
character to the nation. 
| tarnish and destroy private reputation, when ex- 


and respect for its decrees. 
faith by 
ruin his reputation for honesty forever. Yeta 


|| great and powerful nation may year by year break 


| faith with its members, and receive the plaudits 
| of an ignoble party. 


to the declaration of parties, that the question of || 
slavery and its eneroachments should not again || 
be raised. We had acquired a kind of vested || 


right in the peace and harmony of the country; 


a right to demand that the repose which was be- | 


coming universal should not again be disturbed, 
and the country rocked to and fro by further en- 
croachment upon the sacred compacts of the 
Government. But an Administration which is 
only conspicuous for the evils it has done, was 
competent for any emergency. ‘The man who 
now fills the executive chair well knew the moral 


| 


These remarks, it seems to us, have a direct 


Thesame elements | 


hibited by a nation, beget a want of confidence | 
A breach of plighted | 
the individual may, and frequently does, 


application to the violent disruption of a system | 


of public policy, which had the sanctity of a con- 
stitutional provision. Eyery drop of blood which 


has fertilized the soil of Kansas, whether for or | 


against the present policy of the Administration, 
is traceable directly to the repeal of that compro- 
mise. Every scene of strife, of turmoil and con- 
fusion, have had their origin in the base and 
immoral policy of a corrupt and wicked Admin- 
istration. It still lives, and seeks, by means of 
| the entire power of the Federal Government, to 
|‘ continue to profit upon the intelligence of the 
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North, by the practice of falsehood and deception. 
It is still intent upen subjugating free territory to 
the dominion of servitude: with our aid it shall 
never be done. They may repeal other contracts, 
and even the Constitution itself; yet so far as our 
influence may extend, it shall tellin favor of that 
volicy which is becoming agreat and a free people. 
Vho and what are we, that we should limit our 
hopes for the future, the progress of human and 
divine agencies, to the short space of a singte 
day, or years? And what is personal exaltation 
and glory, which lives only in the tears of the 
good and the faithful—which delights to feed 
upon broken hopes and plighted faith, compared 
with that record which grows brighter and better 
as years advance upon us and our memories? 
The consciousness of having discharged our duty 
to ourselves, our neighbors, our State, and our 
country, is infinitely of more value than all the 
transitory positions which fraud or corruption 
ever conferred. 

The future historian, in commenting upon the 
presentera of America, will, if he be just to truth, 
characterize it as the period when vice, robed in 
the habiliments of virtue, held undisputed sway 
—when American sentiment and nationality were 
buried beneath the monuments of her former great 
ness—as the period when the calm voice and sub- 
duing memories of Washington were forgotten 
in the wild and reckless thirst for acquisition, for 
new Territories, for dominion and power, by 


| flattering the hopes and pandering to the passions 
| of an ignorant and illiterate foreign element, in 


preference to the cultivation of a high and eleva- 
ted American nationality. 


The constitutional power of Congress to legis- 


| late upon the subject of slavery in the Territories 


is, in our opinion, clearand conclusive. Although 
the power 1s not expressed in direct terms, such 
has been the legislation of Congress in recogni- 
tion of this richt, that there ought not to exist in 
the minds of intelligent men a reasonable doubt. 


| Whether it is politic to exercise the power in 


| ** regulations,’ 


The same acts which |) 


every case is another question, which i is not 
necessary now to discuss. 

The provision of the Constitution, under which 
the power has been exercised, is as follows: 
** That Congress shall have the power to dispose 
of, and make all needful rales and regulations 
respecting, the territory, or other pro erty of 
the United States.’’ The Territories of the Union 
belong to the States as joint owners and as dis- 


tinct sovereign communities, and not to the 
people. Although the States derive their first 


powers from the people, in order to establish a 
more perfect form of government, they surrender 
to the States,as separate and distinct sovereign- 
ties, the right to legislate for the Territories. 
How, we ask, can it be said that the people of the 
United States exercise any of their political pow- 
ers or collective rights except through Federal 
legislation? It was the States in their sovereign 
character as independent sovereignties, that gave 
the Federal Government all its powers,and not the 
veople. We have stated that, in our opinion, the 
Territories of the Union belonged to the States as 
joint owners, with as indefeasible right as was 
ever holden by an owner to the fee of the soil. 
The Federal Government may, if it choose, 
declare by law that these Territories shall never 
be occupied, or they may limit and qualify the 
right of occupation. They may by law partition 


| the Territories among themselves, giving to each 


| laws. 
| of the question of 
| eral Government. 


of the States in proportion to their population, the 
present unoccupiec lands; and the States, after 
such partition, may dispose of its own portion 
in any manner it may choose consistent with its 
This construction would at once dispose 
vower on the part of the Gen- 
if is, however, claimed in some 
localities, that the Territories are only held by 
the States as a kind of trustee for the benefit of 
the people collectively, to be disposed of to the 
citizens of the several States who may immigrate 
to the Territory. Under the terms *‘ rules’’ and 
which were most conclusively 


|| established by the Hon. Mr. Rirenre, of Penn- 
| sylvania, in his able argument upon this ques- 


| 
| 


tion, to mean a full and clear power of legislation, 
we claim the power is given to the Federal Gov- 
ernment to either extend or restrict slavery in the 
Territories. That these terms have had such a 
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construction given to them is most manifest from | 


the almost unbroken action of the General Gov- 
ernment up to the year 1854. Up to the period 
of 1819 all the Territorics of the United States 
had been governed by certain ** rules’’ and ‘* reg- 
ulations,’’ by and with the assent of all the States, 
and to their entire satisfaction. Every term used 
in the Constitution has a fixed and legal signifi- 
cation; and where they made use of the words, 


‘‘rules’’and **regulations,’’ they are to be under- | 


stood by us in view of the action of the Govern- 

ment from its organization to the present time. 
In fixing a construction to the words of a legis- 

lative act, it frequently becomes important to refer 


to the purpose which its authors had in view, and | 
. . . | 
the meaning which they, as its expounders, ap- 


plied to it. If this was a legal question, compe- 
tent for our judicial tribunals to determine, we 
should not hesitate in expressing the opinion, that 
the Government was concluded after the lapse of 
time which has intervened, and its almost uniform 
action in support of the doctrine of Federal sov- 
ereignty. As between individuals to an agree- 
ment, no one will question the obligatory force 
of such evidence. Parties would not be permit- 
ted, without the consent of all the persons inter- 


ested, to change the entire policy and purpose of | 


an association which had existed for years, under 
which vested rights had accrued, without at least 
offering to restore to the party all that he would 
lose by the change. The same reasons which 
govern individuals and associations should also 
control the Government. Good faith is as im- 
portant in the one case as in the other. In proof 
of our position, and of the uniform action of the 
Federal Government to legislate for the ‘Territo- 
ries on the subject of slavery, we shall now refer 
to the several acts where slavery was both ex- 
tended and restricted in the Territories. 

The Northwest Territory, as it is generally 
termed, was ceded to the United States at a time 
while we were acting under the Articles of Con- 
federation, and before the Constitution was 
adopted. On the 13th of July, 1787, Congress 
passed an act establishing a territorial govern- 
ment in the territory thus acquired; being ‘* An 
act to provide for the government of the terri- 
tory northwest of the river Ohio.’’ The pre- 
amble to the act is as follows: 

‘* Whereas, In order that the ordinances of the United 
States in Congress assembled for the territory northwest 
of the river Ohio may continue to have full effect, it is 
requisite that certain provisions should be made so as to 
adapt the same to the Constitution of the United States.” 

Congress, in this instance, deemed it necessary 
that the ‘Territory thus acquired should be placed 
under certain laws of the United States adapted 
to the Constitution. And how adapted? Why, 
by providing as a ‘fundamental principle’’ be- 
tween the thirteen original States, and the States 
to be formed out of the territory northwest of 
the river Ohio, and out of any other territory to 
be ceded by individual States, ** that there should 
ve neither slavery nor involuntary servitude in 
any of the States’’ thus formed. 

When Congress, in 1789, under the Constitu- 
tion, adopted the ordinance of 1787, they did so 
to make certain rules and regulations; and when 
they said tkat neither slavery nor involuntary 
servitude should exist therein, they did so under 
the provisions of the Constitution; for we have 
seen that, by the preamble, the great purpose was 
to make the ordinance consistent with the Con- 
stitution. ‘The power to restrict slavery in the 
Territories was not then questioned. Many of 
the members of the Congress of 1789 were in the 
convention which framed the Constitution, and 
took an active part in its deliberations. If, then, 
the power to limit slavery was then a doubtful 
one, why not some evidence of the existence of 
the fact? Gentlemen who have discussed: this 
—— should remember that the ordinance of 
the 13th of July, 1787, was adopted by Congress 
as containing certain rules and regulations for the 
‘Territories, before the ratification by the States 
of the amendment of the Constitution which pro- 
vides that ‘‘the powers not delegated to the 
United States by the Constitution, nor prohibited 
by it to the States, are reserved to the States 
respectively, or to the people.”’ 

Ualess gentlemen can show, by some argument 
different from any yet presented, that the amend- 
ment of the Constitution which we have quoted 
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| tion to the Territories as wellas t 
| the necessity for any additional legislation in re- 








| demonstrated by their action. 


| ond section of the fourth article to the Territo- 
| ries. 
| the same right of recapture which, under the 
| Constitution, existed between the States. 


| slaves in the 


| fore free. 
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abrogates the act of Congress of 1789, and the || But let us look still further. The first section of 


powers assumed and conferred by that act, the 
act itself, with all its conferred powers, must 
stand as a constitutional provision. | 
It is well known that North Carolina originally | 
had a territory extending from the Atlantic ocean || 
to the Mississippi. Subsequently she ceded to 
the United States all that portion which is now || 
known as the State of Tennessee, with this ex- | 
press reservation or condition, ‘* that no regula- 
tion made or to be made by Congress shall tend | 
to emancipate slaves.’’ It is manifest from this | 
reservation, that North Carolina at least under- || 
stood the constitutional power of Congress over || 
the Territories to be complete; otherwise no pro- | 
hibition would have been demanded of Congress. || 
What is more significant, in this instance, is, | 
that they should have used the precise word of || 
the Constitution—* regulation ’’—under which 
the power has always been exercised. That 
Congress and North Carolina so understood the 
meaning of the Constitution at that time, is fully | 


Section second of the fourth article of the Con- | 
stitution has, in our opinion, an important bear- 
ing upon its construction and intent. Itreadsas | 
follows: 


** No person held to service or labor in one State under 1] 
the laws thereof, escaping into another, shall, in conse- | 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on the claim | 
of the party to whom such service or labor may be due.” | 


This provision of the Constitution, properly | 
construed, applies only to the States; and has || 
nothing to do with slaves escaping into the Ter- | 
ritories. ‘* Persons held to service or labor in 
one State, and escaping into another,’’ means an- | 
other State, and nota Territory. Hence, before | 
the year 1793, all such persons, who, by the laws 


escaping into the Territories, became at once free. 
By the law of nations, slavery cannot exist. It || 
is a creation of municipal regulation, and only 
extends where the laws of the State or munici- | 
pality extend; beyond that it has no more force | 
than the laws of France, or any other foreign | 
Power. In restricting the rights to recapture to | 
the States, the convention which framed the Con- |! 
stitution evidently had before them that other | 
provision which conferred upon Congress the 
power to make all ‘*‘ needful rules and et in| 
' 
| 
| 
| 
1 
| 
1 


tions’’ for the Territories. Hence it was, that, in 

1793, we again find Congress legislating under 

this provision in regard tothe Territories, and | 

upon the direct question of slavery. If the right | 

of recapture had been extended 7 the Constitu- | 
2 


| 


gard to the right of recapture in the Territories? 
On the 12th day of February, 1793, Congress 
passed the act extending the provisions of the sec- 


This gave the States where slavery existed 


Not | 
only did they provide by law for the ee of | 

Territories, but they actua 
vided that where, before, by the Constitution, | 
slavery did not exist, the slaves should be held to 
service, thus legislating slavery into territory be- 
Under which provision of the Consti- 
tution was it that Congress derived its power to | 


| territory which was inhabited. 


; ; r , | able tocomply with the provisions of the 
| of one State, were held in service therein, and || 





e States, why || 


the act declares: 


“That from and after the establishment of the aforesaid 
Government, it shall not be lawful for any person or per- 
sons to import or bring into the said Mississippi Territory, 
from any part or place without the limits of the United 
States, or to cause or procure to be imported or brought, or 
knowingly aid or assist in so importing or bringing, any 
slave or slaves, and that every person so offending, and 
being thereof convicted, &c., shal! pay a fine of $300 ; and 
that every slave so imported or brought, shall thereafter 


| become entitled to and receive his or her freedom.” 


Tt will be seen that, in this instance, Congress 


|| legislated upon the subject of slavery, and in an 


extraordinary degree changed the rights of indi- 
viduals and parties to hold and import slaves. 
By this act, Congress assumes, under the provis- 
ions of the Constitution, to make all needful rules 
and regulations for Territories, to deny to the for- 
mer citizens of Georgia, residing in the Territory 


'| thus created, the rights which, as citizens of the 
| State of Georgia, they are entitled to exercise. As 
citizens of a State, they possessed the right to im- 
es slaves until the year 1808; but, as citizens ofa 


erritory, they had no such right. All this was 
done by and with the consent of the State of 
Georgia; and, ina single day, Congress assumed 
to deny to the citizen of the Territory the priv- 
ileges which, as a member of the State, he was 
authorized to demand. 

France ceded to the United States, on the 30th 
of August, 1803, the Louisiana territory, which, 
according to the modern interpretation, extended 
to the Rio Grande, and from the mouth of that 
river to its source. At the time this cession took 
place, slavery existed in every portion of the 
In the treaty 
yurchase, the United States stipulated that the 
inhabitants in the territory thus ceded, should be 
admitted into the Union as soon as they were 
onsti- 
tution. 

During the year 1804, and while Mr. Jefferson 


| was President of the United States, an act was 


passed by Congress ‘erecting Louisiana into 
two Territories, and providing for the temporary 
government thereof.”’ The Territory then known 
as Orleans embraced all ‘* that portion of coun- 


try ceded by France to the United States under 


the name of Louisiana, which lies south of the 


Mississippi Territory, and of an east and west 
line, to commence on the Mississippi river, at 


the thirty-third degree of north latitude, and to 


| extend west to the western boundary of said ces- 


sion.’’? The tenth section of the act is almost in 


the precise words of the act establishing a territo- 
rial government in Mississippi, and has the same 
provision in regard to the importation of slaves 
and punishment. It then proceeds: 


|| ** And no slave or slaves shall, directly or indirectly, be 
|| introduced in said Territory, except by a citizen of the 


| United States removing into said Territory for actual settle- 


| 
} 


ly pro- |) 


extend slavery, unless it was under that of making || 
all needful rules and regulations? And if slavery || 


may be extended under the Constitution, it may 
also be restricted. 

The State of Georgia was one of the first which 
adopted the Constitution. At that period her 
territorial limits extended to the Mississippi, and 
embraced all the territory now known as Ala- 
bama and Mississippi. On the 7th of April, 
1798, Congress passed an act for the settlement 
of the limits of the State of Georgia, and at the | 
same time authorized the establishment of a 
Government in Mississippi Territory. This act | 
directed the organization similar to the one estab- | 
lished in the Northwestern Territory, ‘* excepting | 
and excluding the last ordinance made for the | 
government thereof,’? which, in the Northwest 
Territory, was in effect to exclude slavery there- | 
from. This, to our mind, looks like legislating 
freedom from the territory of the Mississippi. 


| 


| 
| 
! 
| 





ment, and being atthe time of such removal bona fide own- 
ers of such slave or slaves; and every slave imported or 
brought into said Territory contrary to the provisions of 
this act, shall thereupon be entitled to and receive his or 
her freedom.”? 

The question which I now submit to the gen- 
tlemen on the other side of the House is this: 
Was the passage of that law constitutional? Had 
they the on to legislature for or against sla- 
very in the Territory in which they established 
a government? If the act was constitutional, 
under what provision of the Constitution was the 
power conferred, unless to make ‘‘ needful laws 
and regulations?’’ If they had not the power, 
why were southern gentlemen, then, so anxious 
for its exercise, and so clamorous 1n its defense ? 


| Why did Jefferson approve of a law which, we 
| are now told, was clearly unconstitutional ? Let 


us analyze for a moment the law passed for the 


establishment of these Territories, and see in 
| what respect Congress sought to legislate on the 


subject of slavery. s rove 
irst, the importation of slaves is prohibited 
from within ond withous the United States, when 
in the States the importation of slaves is a law- 
ful article of commerce. 
Second, it denies to the citizens of the ceded 
Territories rights which, as colonies of France, 


| they had exercised—the right to import slaves 


without any limitation. ; 
Third, it prohibits the taking of any slaves 
into the Territory from the United States, be- 


| cause, in the year 1798, Congress passed an act 











1956.] 


347ru Cone....lstT Sess. 














rohibiting the importation of slaves into the 
Werritories, on the ground that the importation 
of slaves was confined to the Haina thirteen 
States—‘‘ States now existing.’’ 


The action of the Federal Government in its | 
legislation for the several Territories we have re- 


ferred to, was as complete and as extensive over 
the matter acted upon as that of any State Legis- 
lature; yet, in the face of all this, we are gravely 
told that it was an assumed power without con- 
stitutional warrant. In the eens for the annex- 
ation of Texas, demagogues North and South 
(some of which are now the standard-bearers in 
the cause of freedom) were found in a joint em- 
brace for a joint purpose, striving to outdo the 
other in extending, establishing, and restricting sla- 
very in the territory thus acquired. It was ex- 
tended and established between the Nueces and 
Rio Grande, south of 36° 30’ in a population of 
Jifty thousand freemen, and in a territory where it 
had been abolished for years, It was restricted, 
»rovided the consent of the State of Texas could 
fe procured, north of 36° 30’. I know that it is 
generally understood and believed by freemen of 
the North, that north of 36° 30' slavery cannot 
by law exist. This is, however, a mistake and 
the political demagogues who then in part mis- 
represented. the common sentiment of the North 
in theiraction for its annexation, deserve no favor, 
no trust, no profit from a free people. They 
should receive rather a rebuke, which should last 
as long as the evils which they were instrumen- 
tal in creating, remain. It is idle for these men, 
now that the consequences of their action is being 
feltin every hamlet throughout the country, and 
when an indignant morality and intelligence is 
spurning them and their acts everywhere, to say 
they have repented. It was one of those great 
errors for which no repentance, however sincere, 
can ever atone; it was one of those grievous mis- 
takes which will live in the broken hopes of the 
nation, when its authors and their memories shall 
have passed into forgetfulness. Like Hamlet’s 


ghost, it will never down at their bidding. In the | 


annexation of Texas, we see only the beginning 
of a series of startling errors which have ramified 
every State in the Union, and which, if allowed 
to germinate, will bear the melancholy fruits of 
decay and dissolution. 


If it was possible at this day to change the | 
policy of the Government, and inaugurate the | 
present theory in regard to our Territories, its | 


past act on upon that subject should at least be 
wiped oiut. One portion of the Union should not 
be permitted to profit by the practice of decep- 
tion upon the other. 

Neither can we for ourselves, or those whose 
interest we reflect, consent that the Territories of 
the United States shall ever be open to the full 
measure of all the evils which flow from domestic 
slavery. We intend most sacredly to keep faith 
with each and every one of the States of this 
Union, and in nowise shall we attempt to inter- 
fere with their rights. This is our interest as 
well as our duty. But not one inch of that vir- 
gin soil which for years has been dedicated under 
the compact of the Government to the happy, 
cheerful homes of free men and women, shall 
ever become the hunting ground of human life. 

_We had intended, Mr. Speaker, to express our 
views upon the propriety of the immediate recep- 
tion of Kansas into the Union asa State. My 
hour has nearly expired, and I can only say, that 
although the balance of precedent is against us, 
and although difficulties surround the question, 
which, in an ordinary case, would most certainly 
control our action, yet in an exigency like the 
present, when State is arrayed against State, a 
great nation wrought to the highest endurable 
point of animosity and excitement, when frater- 
nal blood has been shed, precedentand difficulties 
all should yield to the common good. We can 
see in the future no hopes for peace—no way of 
escape from the dangers which now menace us, 
but in the immediate admission of Kansas as a 
State. To continue the unnatural excitement 
which breathes in every whisper, which every- 
where threatens to become more imposing, is not 
the part of the philanthropist or statesman. 

Restoration should be made of the political 
rights and dominion gained by means of that 
policy, which now, that it is no longer profitable, 
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is sought to be overthrown. 


| way ?”? 





Kansas and Sla very—Mr. Morrill. 


Before we can ever 
consent to adopt the theory of squatter sov- 
ereignty, we must be placed upon an equal foot- 
ing with the South. We cannot consent to per- 
mit those States to exercise the power of legis- 
lating for the Territories while such legislation 


| tended to their advancement, and to change the 


olicy and deny the right when it was found no 
Saaedt useful for that purpose. 

During the year which has passed,laws have 
been created in Kansas by men who have usurped 


| the rights and prerogatives of a free, intelligent 


people, and the actual citizen forced by means of 


| the strong arm of Federal power, to bend the knee 
| in humble subjection to laws which disgrace the 


age in which we live. It is moraily impossible 


| that an intelligent people should ever recognize 
| the obligatory force of these laws, conceived as 


they were in the basest motives of the human 
heart, and born amid the strife of arms. 

We have been told that it was the sole purpose 
of the organic act establishing a government in 
Kansas, to permit the actual residents of the Ter- 


| ritory to meet together, and in ‘** their own way”’ 
| choose their legislators and make ‘ their own”’ 


laws and constitution. How has that organic act 
been executed? Have the actual residents been 


| permitted peaceably to assemble, and in ‘* their 


own way’’ to make their own laws? No such 
thing. he laws which they are now bound in 
chains and imprisoned for refusing to obey, are 
the laws of a body of usurpers—revolutionists. 
Morally and legally, they are no more bound to 


recognize them than we are. How does the action | 
of these usurpers correspond with the organic act | 
which ‘‘left the people thereof perfectly free to form | 


and regulate their domestic institutions in their own 
Has it been done ?—has the Administra- 
tion faithfully executed that act? Nothing like 
it. On the contrary, it has, by every possible 
agency, sought to embarrass all efforts to see it 
executed. Under the laws defining the right of 
suffrage, no man can exercise that privilege without 
swearing to support and uphold in good faith the 
ordinance of 1798, the fugitive slave act of 1850, and 
the act repealing the Missouri compromise. All 
who refuse thus to swear are disfranchised from 
voting or holding office in the Territory. Free- 
dom of speech, the great palladium of our liber- 
ties, is denied to all who do not speak in favor of 
human slavery. The candidate of a powerful 
party is at once stricken down if he dare promul- 
gate sentiments in hostility to the execution of 
these laws. There is no such thing as freedom 
of speech, of action, or even thought, unless it be 
that freedom which blasts the hopes and enchains 
the body. 
ment of independence, exceptas an instrument to 
extend slavery, is made a penal offense. In a Ter- 


. . | 
ritory where such laws prevail, where anarchy || 


and revolution are daily throwing forth their bit- 
ter fruits, ought we to hesitate in the application 


of the remedy ?—ought we to stumble upon prece- || 


dent when that very delay may be the means of 
untold evil to our whole country. We would see 
once again our Union united, once more on the 
road to empire, but never as the propagandist 
of human bondage and cruelty. Better topple to 


the ground at once than become the center from | 


which radiates no principle of universal liberty. 


KANSAS AND SLAVERY. 


SPEECH OF HON. J. S. MORRILL, 


OF VERMONT, 


In rue House or Representatives, 
June 28, 1856. 


The bill for the admission of Kansas as a State being 
under consideration, 


Mr. MORRILL said: 

I know, Mr. Speaker, that it is the practice 
of some—some who claim to be preéminently 
the conservators of the Union—to deal in acri- 
monious philippics, and with studied forethought 
**to planta thorn in the side’’ of some States 
situated north or south of a certain line, as if 
that were proof of true patriotism or elevated 
statesmanship. [ have a scrap-book myself of 
‘** stubborn things,’’ but I hope never to be pro- 
voked so far as to call and cull them from their 


Commenting upon the sacred instru- | 
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hiding place, however pertinent they may be, 
and I acknowledge they may be so, in self-de- 
fense, or in *‘ carrying a war into Africa.”’ Never 
do I intend to throw an ink-bottle acrogs the map 
of the United States. I trust we all feel proud 
of our country, whatever we may think of the 


men of to-day or the parties of yesterday. The 
glory of Kentucky is American glory. The 


glory of New England, of Virginia, of that west- 
ern empire whose stars are reflected in the lakes 
and the Mississippi, is all American glory; and 
I feel, as I trust I always may, that nothing 
American is alien to me. 

While { am willing to accord praise wherever 
it may be due, so, too, I intend to distribute cen- 
sure where, in my judgment, it may be deserved. 


| The South has its sins quite the color of scarlet, 


| white as wool. 


| greatly aided in their introduction, 








_ 


| towns. 


| fau 


but ought not to be made to bear these and the 
sins of the North also, which are not altogether 
The South say, and I believe 
truly, that, if they have slaves, northern traders 
The race of 
northern traders is not yet extinct. If the slave 
yower has increased, it is because northers traders 
1ave largely contributed to that result. Northern 
doe-faces—the Buck-anans—for the purposes of 
thrift and political ambition, have sneaked into 


| the camp of the South, and tendered from time to 


time various outposts of liberty, and yet we heap 
the chief obloquy upon those who were merely 
the recipients of such disgraceful generosity. As 
well might we find fault with the British for not 
kicking Arnold out of their presence when he 
offered to surrender West Point. As well taunt 
the receiver of stolen goods, and let the thief go 
unrebuked! 

I propose to discuss the propriety of the im- 
mediate admission of Kansas as a State of this 
Union, and, to some extent, the hindrances 
thrown in the way by the vexed question of 
slavery — not all of which are southern men 
alone responsible for. In doing this, it is my 
purpose not to speak aap hve: Buncombe, 
though I am far from having the vanity of hoping 
for the ear of this House; for my constituents care 
more that I should do my duty here, than that I 
should, by vote or speech, manufacture political 
ammunition for them. They are accustomed, 
and quite able, to take care of themselves. 

The American people, though they have little 
of that art derided by the ancient Greek, have 
much of that of which he was justly proud—the 
power to make great cities of inconsiderable 
Cities are their handiwork; States their 
peculiar product. There is no section of our 
country where the science of self-government is 
not studied and understood; and no portion of 
the people, wheresoever located and howsoever 
surrounded, that cannot furnish for themselves 
an American republican constitution on demand, 
practically more perfect than any historical ex- 
ample or classic model of ancient or modern date. 
It is no marvel to us, because common, that our 


| Territories ripen into States with a facility un- 
| known to other nations. 


It is no marvel that 

present constitutions with republican and 
(ews proportions. Kansas is the youngest, 
latest product of our institutions, and not a whit 
inferior to any of her predecessors in the starry 
galaxy of our new States. She is stocked by men 
unsurpassed in all the elements of intelhgence 
and manhood by any of the pioneers who have 
shed luster upon our national’growth; and they 
will as surely transmit their men of mark as have 
the gallant settlers of Kentucky or Ohio. 

As the highest compliment which a man can 
tender a woman is the proposal of heart and 
hand—a united destiny forever—so it is a flatter- 
ing compliment which our Territories tender to 
our national character when they exhibitan eager- 
ness to ‘‘ form a more perfect union” by asking 
admission as States. 

By the act establishing the Territories of Kan- 
sas and Nebraska, the people were left ‘* perfectly 
free to form and regulate their domestic institu- 
tions in their own way.”’ 

Under the right so broadly given, they have, in 
their own way—in spite of perils by land, perils 
by presidential whirlpools, and perils among false 
brethren—formed their institutions in their own 
way, and they now ask to be admitted into the 
Union as a State. Let us consider the propriety 


the 
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cranting this request at once, and without 
ay 

‘Tle first question that arises in relation to the 
admission of Kansasis, does she presenta repub- 
ean form of government, for that we are bound 
to yuaranty. Taking ovr own Constitution as 
a model, in what particular is the Topeka consti- 
tution deficient? What State, at the beginning, 
can pain to anything reiatively better? In my 
poor judgment, it wil! bear any scrutiny; and gen- 
tlemen wiil do well to examine and to pause ere 
they resist or disown it. 

The bill of rights is falland ample. Trial by 
jury, the writ of habeas corpus, freedom of speech 
and of the press, freedom from slavery or invol- 
untary servitude except for crime, are all secured. 
The powers of government are all properly dis- 
tributed and separated. The elective franchise 
is carefully guarded. Education is provided for. 
Religious freedom is secured, and sound morality 
js not exposed to outrage. 


c 
. 


ade 


It can hardly be presumed, that any one here | 
will object to the Kansas constitution on the | 


rround that it lacks anything of republicanism. 


Madison himself, with all the benefits he has | 


acquired in another life, would hail it as the gen- 
uine offspring of republicanism. My only fear 
is, that the real objection will be, under what- 
soever pretexts disguised, that there is ‘‘ some- 
thing too much of this’’—that it is the republican- 
ism of the ‘early gods”? of our country—the 
great giants, and therefore to be repudiated and 
sneered at by the later and lesser giants. 

The next question that naturally sugsests itself 
is, whether the population is sufficient in force 
aud intelligence to allow them to assume the toga 
virilis of States. That numbers sufficient to secure 


quired, is readily conceded. But that large num- 
bers have any preéminent advantages over more 
moderate numbers, is not demonstrated by any 


facts in our history. It would be difficult to show | 


wherein Connecticut is not as well governed as 
New York; or wherein the legislative, judicial, 
and executive character of Delaware is inferior to 
that of Virginia, or other more populous States. 


Even our little town democracies will hard!y suf- |) 
fer in any fair comparison with their aristocratic | 


neighbors—the more populous cities; and exam- 
ples of gross misgovernment, I fear, occur quite 
as often in the latter as the former. 

There is no fixed amount of population de- 
manded by the Constitution, usage, or by sound 
policy, for the admission of new States. 
gress has the whole jurisdiction over the matter, 
and must take into consideration 





| cate about the meaning of its own acts? 
| the verdict of the jury selected by Congress be 
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usage, has become the paramount law, and points 
out no other course. But in this case inhabitants 
were invited, emigrants were incited, to go to Kan- 
sas, by a special law, to *‘form and regulate their 
institutions in their own way.’”’ Their work was 
to be a finality; and that work is before us. Con- 
gress may have been very unwise—following the 
leadership of a northern man inflamed with pres- | 


| idential ambition—to have passed an act of this 


sort; I think it was; but the fact stands out on the 


| statute book, and all who voted for, as well as all 


who sustain the act, are bound in honor to ac- 


| cept its consequences. Congress placed itself on 
| the fence; in a state of abnegation shirked the 


question, and said it would not legislate slavery 
into, or out of, the Territory. The people were 


| to be squatter sovereigns, and make the highest | 


law. Well, Kansas comes at your word, like | 
Pallas from the brain of Jove, full-grown, and 


| fully armed. Shall she be repulsed, and taught 
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that Congress will higgle, pettifog, and prevari- | 


Shall 


set aside on the ground that they had no right to 
decide the very issue for which they were em- 


panneled? And, sir, for what purpose? First, | 


| merely to increase the chances, now or hereafter, | 


of inferior northern aspirants to the Presidency. | 


This vast field of discontent is to be kept open 
for this, and for a second and master purpose— 
which is, to make Kansas a balance weight on 


. | 
the side of slavery. 


Looking forward tothe event which a northern 


President is exerting all his energies to consum- | 


mate, and suppressing all the holiest instincts in- 
herited from the land of his birth in order to 


|| jusufy, the annual message declares: 
strength, wealth, and solidity, and to represent || 
the varied wants of civilization, should be re- | 


“If the friends of the Constitution are to have another 
struggle, its enemies could not present a more acceptable 


| issue than that of a State whose constitution clearly em 





Con- | 


the circum- | 
stances, and decide each case on its merits. Seven | 


States have been admitted with a white popula- | 


tion less, or not more, than it may be fairly sup- 


posed is now in Kansas, and none have failed, |! 


faltered, or complamed. ‘There is no reason to 


| braces a republican form of government, being excluded 
| trom the Union because its domestic institutions may not, 


in all respects, comport with the ideas of what is wise and 
expedient entertained in some other State.” 

This identical issue is now presented, only 
**the horse is of another color.’’ By thy words 
thou shalt be condemned. 


Who is it that will ex- | 


clude Kansas—a free State—whose constitution | 
clearly embraces a republican form of Govern- | 


ment, because its domestic institutions may not, 
in all respects, comport with the ideas of what is 
wise and expedient in some other State? ** And 
David said to Nathan, as the Lord liveth, the 


| man that hath done this thing shall surely die.’’ 


Objection is made that we should delay action 
until we have more reliable iffformation, and until 
the Kansas committee shall have 


made their |! 


report; and that we should not rely upon mere | 


newspaper reports. If we were, indeed, com- 
pelled to rely solely upon the newspapers, it is 
not probable we should be led far astray on the 
facts. There is no class of men whose prosperity 


| so greatly depends upon their being scrupulously 


suppose our people have degenerated, or that they | 


are to-day less capable of self-government than 
they were twenty, thirty, or sixty years ago. 
Fifty thousand people in Kansas have a right to 
be reckoned equal to that number in Arkansas or 
Florida, in any stage of their history. No one 
indulges a suspicion that the people of Kansas 


are wanting in intelligence, and their acts encour- | 


age noat‘acks of that nature. Nor is it pretended 
that this young and hardy people are unable to 
support themselves and their own rulers, unless 
the brigands of the United States marshal, and 


the mob of the bogus sheriff, have eaten up and | 


We have no reason 
wople of Kansas overrate 


destroyed their substance. 
io suppose that the 
their resources or a 
es compliment not due to General 
*rerce—and such a change will be more economi- 
eal for us, and far more satisfactory to them. 
There is not a doubt that the inhabitants of Kan- 
sas would hail with acclamation the passage of 
an act which would breathe life into their State 
constitution, and grant them admission into the 
Union; and as little doubt that they would sustain 
their position with safety and honor to themselves 
and us. 

The right of Kansas to admission into the 
Union, by virtue of the treaty of cession with 
France, is clear; and, if there were no such stip- 
ulation, our own Constitution, and itivariable 


bility to carry on a State | 


accurate in their general statements of facts and 


| occurrences as the makers of newspapers, and 





| 


| none more truthful and reliabie. 
humbug can last but a single day, and is then 


ceding day. 


An error ora 


exposed and kicked out of all good society. 
Why, sir, however much it may please gentle- 


/men to revile newspapers, they are our daily 


bread; and not a few honorable members here 


| learn, for the first time, from the Daily Globe, 


what has been done in the House on the pre- 
It would scarcely be a random 
statement to say that a en of the members 
of this House would be disqualified for the dis- 


charge of their daily duties, were they deprived 


of the information obtained from newspapers; 
and a very large number, if brought to the con- 


education had been acquired from the news- 
papers. 
desire to learn facts that will enable them to vote 
for the admission of Kansas as a free State; nor 
can they expect to rebut the facts now generaily 
admitted by the world as they have been derived 
from newspaper authority, But we are not driven 
to rely on such authority alone. We have official 
information in relation to the election frauds quite 
sufficient to vitiate the whole of the territorial 
election; and no Legislature made at such an 
election could make any but illegal and tyrannical 
laws. Had this Kansas code been legally enacted, 





! 


| palpable violation of the Constitution. 


| 
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it would still be, in many parts, an open and 
, 3y their 
fruits we judge. 

Finally, the immediate admission of Kansas 
would, if it did not consign to eternal oblivion, 
at once supersede those odious acts of the bogus 
Legislature, to enforce which the President is 
rushing-into a civil war. I only need to allude 
to these pretended enactments, so unworthy of an 
American origin; which require an oath to sup- 
port the fugitive slave law in order to secure the 
right to vote; which exclude those conscien- 
tiously opposed to slavery from sitting as jurors; 
which imprison men at hard labor for not less 
than two years, for denying the legality of slavery 
in Kansas, or for circulating any printed paper 
containing any denial of the right of persons to 
hold slaves, in order to expose them to the abhor- 
rence of just men everywhere. 

I give the following extracts from the Kansas 
code: 

‘* No person who is conscientiously opposed to holding 
slaves, or who does not admit the right to hold slaves in this 
Territory, shall sit as a juror on the trial of any prosecution 
for any violation of any of the sections of this act.”’ 

On page 345, in its chapter of habeas corpus, it 
is enacted: 


**No negro or mulatto, held as a slave within this Terri- 
tory, or lawfully arrested as a fugitive from service from 
another State or Territory, shall be discharged. nor shall his 
right of freedom be had under the provisions of this act.’’ 

On page 325 it reads: 

“ Tf the plaintiff be a negro or mulatto, he is required to 
prove his right to freedom.” 


On page 605 we have a clear exposition of their 
regard for the freedom of thé press: 
“If any person print, write, introduce into, publish, or 


| circulate, or cause to be brought into, printed, written, pub- 


lished, or circulated, or shall Knowingly aid or assist in 
bringing into, printing, publishing, or circulating, within 
this Territory, any book, paper, pamphlet, magazine, hand- 
bill, or circular, containing any statements, arguments, 
opinions, sentiment, doctrine, advice, or innnendo, calculated 
to produce a disorderly, dangerous, or rebellious disaffection 


| among the slaves in this Territory, or to induce such slaves 


| to escape from the service of their masters, or to resist their 
authority, he shall be guilty of felony, and be punished by 
| imprisonment and hard labor for a term not less than fire 
years.”? 
In the general election law, page 283, sections 
12, 19, and 20, are as follows: 


| ‘Sec. 12. Every person possessing the qualification of 


a voter, as hereinbefore prescribed, and who shall have 
resided in this Territory thirty days prior to the election at 
which he may offer himself as a candidate, shall be eligible 
as a Delegate to the House of Representatives of the United 
| States, to either branch of the Legislative Assembly, and 
| to all other offices in this Territory, not otherwise especially 
provided tor: Provided, however, That cach member of the 
| Legislative Assembly, and every officer elected or appointed 
to office under the laws of this Territory, shall, in addition 
| to the oath or affirmation specially provided to be taken by 
such officer, take an oath or affirmation to support the Con- 
stitution of the United States, the provisions of an act en- 
titled ‘ An act respecting fugitives from justice and persons 
escaping from the service of their masters,’ approved Feb- 
| ruary 12, 1853, and of an act to amend, and supplementary 
| to, said last mentioned act, approved September 18, 1850 ; 
and of an act entitled ‘ An act to organize the Territories 
| of Nebraska and Kansas,’ approved May 30, 1854.” 
| Serco, 19. Whenever any person shall offer to vote, he 
shall BE PRESUMED (0 be entitled to vote. 
| Src. 20. Whenever any person offers to vote, his vote 
may be challenged by one of the judges, or by any voter, 
| und the judges of the election may examine him touching 
| his riglit to vote ; and if so eramined, NO EVIDENCE TO CON- 
TRADICT SHALL BE RECEIVED.” 


On page 604 will be found a whole chapter of 
enormities, from which I copy one: 


“If any free person, by speaking or by writing, assert or 
| maintain that persons have not the right to hold slaves in this 
Territory, or shall introduce into this Territory, print, pub- 
lish, write, circulate, or cause to be introduced into this 
Territory, written, printed, published, or circulated in this 
Territory, any book, per, magazine, pamphlet, or circular, 
| containing any denial of the right of persons to hold slaves 
in this Territory, such persons shall be deemed guilty of 


|| felony, and punished by imprisonment at hard labor for a 
fessional, would admit that the best part of their | 

| Such laws as these find no defenders; and yet 
Those who ask for delay do not even || 


term of not less than two years.”? 


_the people of Kansas are asked to yield a prompt 
| obedience at the point of the bayonet. I believe 
|Tam not wrong in asserting that there is not a 
| man in this House who approves, or who would 
| tolerate, such laws, even in a slave State—and not 


|| a man, were the attempt made to force this iron- 


jacket upon him, who would not feel the blood 
of a rebel glow in his veins. Let us then ex- 
punge them from anything pretending to be Amer- 
ican statutes, and give peace to Kansas, and peace 
to the country. No measure promises less of evil 
or more of good. 
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Having disposed of what should be the only 
practical questions legitimately attaching to the 
admission of Kansas, | come now to look briefly 
at some other matters—the hinderances which are 
supposed to hedge up the way, and more or less 
related to slavery— 
“ The fruit 

Of that forbidden tree, whose mortal taste 

Brought all our wo.” 

The present Administration must be held re- 
sponsible for all present slavery agitation. Its 
chief is a northern man. Its legal adviser also, 
the reputed wizard behind the throne, is a northern 
man. It has evinced greatalacrity in plunging into 
seas of trouble; but not being a strong swimmer, 
cannot extricate itself. Now itis embroiled with 
Spain, with Central America, then with England, 
Denmark, and France—provoking hatred and 
incurable irritation abroad, without securing love 
or respect at home. Regarded with universal 
suspicion by almost the entire civilized world, it 
has also aroused the hatred and defiance of sav- 
ages whom it everywhere persecutes. If we were 
in a war to-day, we have no nation that we could 
reckon our cordial friend, unless we except Rus- 
sia, the conqueror of Hungary. The leading 
characteristic of the Pierce administration is to 
have the biggest quarrel with the smallest Power; 
to do most when itsays least, and least when it says 
most. Like ‘‘ cursof low degree’’ when danger re- 
cedes it grows most belligerent. When its friends 
have occasion to brace up, and note its remark- 
ably big words, they are sure to be humbled by 
the lame and impotent conclusion. It blows the 
loud bugle, and then faints. When it gives no 
warning, it is an ‘*army with banners,”’ and its 
enemies are stunned by the bombardmentof Grey- 
town, or some Know Nothing postmaster. But 
most unfortunate of all has it Soom in its spas- 
modic administration in Kansas. If the bill es- 
tablishing the Territory was properly character- 
ized by Colonel Benton as a shilly-shally, willy- 
wonty, donty-canty law, certainly never had law 
a more fit Executive. The only doubt is, whether 
it is more grossly wrong when it will or when it 
won’t—when it don’t or when it can’t. While it 
leaps for joy to recognize the government of 
Walker, with all its reprehensible atrocities, Kan- 
sas, the foredoomed hostage of northern subser- 
viency, is disowned, and surrendered to the fire 
and pillage, slaughter and plunder of slavery ex- 
tensionists. In every blunder,and wherever sink- 
ing, the Administration gives out that the Con- 
stitution and the Union are ** buckled upon its 
back;’’ and appeals are made to our patriotism to 
save the ship and the drowning northern rats 
together. Let us save the ship, and smoke the 
rats out! Let the gutta-percha Democracy slide, 
and save the Union! If the party can get along 
without the New Hampshire brigadier, the coun- 
try will get along without his party. 

The compromise measures of 1850 had secured 
general, though reluctant, acquiescence. Some 
parts were received with murmurs in the North, 
and other parts with disfavor in the South; but, 
on the whole, all men were struggling to submit 
to the majority, or, as they were rather tartly 
told, to ‘* conquer their prejudices.’? Opponents 
were too weak in numbers to disturb them, if 
their friends had been content to let them alone, 
but they, stretching them to meet a new exigency, 
tore wide the wounds, still sore and scarcely 
healed. The conventions of both political parties, 
in 1852, resolved to abide by these measures. 
That which nominated General Pierce declared: 

“«The Democratic party will resist all attempts at renew- 
ing, in Congress or out of it, the agitation of the slavery 


question, under whatever shape or color the attempt may 
be made.” 





Many distinguished members of Congress 
entered into a written compact to Sustain no men 
who did not sustain the compromise measures, 
but, like the authors of the Koran and the Mor- 
mon Bible, they were the first to receive inspira- 
tion of new chapters, not only of greater license 
and bolder innovation, but destructive of, or at 
variance with, the original work. When Presi- 
dent Pierce was elected, the slavery questions 
were supposed to be finally hushed and disposed 
of—in a state of repose, and not agitation. So 
he thought when he proclaimed: 


eh ae 
“ But notwithstanding differences of opinion and senti- ‘||! a good historian. The President a 


———— 
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ment which then existed in relation to details and specific 
provisions, the acquiescence of distinguished ciuzens, 
whose devotion to the Union can never be doubted, has 
given renewed vigor to our institutions, and restored a sense 
of repose and security to the public mind throughout the 
Contederacy. ‘That this repose is to suffer no shock during 
my official term, if | have power to avert it, those who 
placed me here may be assured.”’ 


Now, sir, that power or that assurance proves 
upon trial unworthy of reliance. If one is good 
the other is treacherous. My own opinion is 


that both— 
“are unco weak, 
An’ little to be trusted.”’ 


| When no necessity called for it, when the milk 


of concord pervaded the whole land, when even 
the Indians, who alone bore the banner of squat- 
ter sovereignty in Kansas and Nebraska, were 
all quiet, a new rule as to slavery in the Territo- 
ries was suddenly forced upon the country. 
For this northern men are largely responsible. 


Southern men did not start it; and if they had, 


could not alone have carried it. The old rule, 
hoary with the frost of age, and sacred as the 
work of our ripest statesmen, gave way to the 
higgledy-piggledy patchwork of the progressive, 
slavery-extension Democracy—a patchwork of 
such curious complexion that, when held up to 
the view of the South, it was all black, when 
held upto the view of the North it wasall white, 
and very ingeniously blended for all intermediate 
regions, but labeled everywhere ‘* National.’’ 
For this the present Chief Magistrate must 
be held responsible. No one will pretend the 
measure could have passed if our northern Pres- 
ident had withheld from it his support. It may 
be true that he was puzzled as to which way he 
should throw his influence; and when a man is 
puzzled, the chances are equal that he will act | 
wrongly. Other aspirants for his place were fill- 


| ing their sails with the wind of this measure, and 


he must accept or reject the issue—embark or be 
lefton the shore. A presidential aspirant, * like 
the Turk, bears no brother near the throne,’’ 
and has no scruples about appropriating other 
men’s thunder. No one comes out so soft that 
rivals do not strive to become softer. ‘The Pres- 


| ident, therefore, rushed in and made himself 


| this measure. 


responsible for the passage and the approval of 
If there is any merit in it, it passed 


| unrecognized even at Cincinnati; and, if there is 


any evil, he has already confessed judgment, and 
taken his receipt inthe Blue Book for damages of 
many of the Northern Democrats who voted for 
the bill and were retired by their constituents to 
private life. The Crown not only interferes with 


| the freedom of the elective franchise, but it un- 


| of Kansas. 
_ this presidential + ie mae and would not be 


dertakes to reverse and setat naught the decisions 
of the ballot-box, by the promotion of those con- 
demned by the voice of the people. Hendricks, 
of Indiana, finds solace for the neglect of his 
constituents in the General Land Office. McDon- 
ald, of Maine, cures his griefs in a custom-house. 
Shannon, of Ohio, is reaping his reward, and 
dearly earning another, as the puppet Governor 
Dawson, of Pennsylvania, declined 


caught in the trick of the jockey, who, to heal 


| the smart of one hard bargain, tenders another 





| failed of reward where he had risked all. His 


| unrewarded. 


7 


still worse and greater cheat. Caesar Dodge, now 
in Spain with twelve thousand dollars in his 


pocket per annum, is fully consoled for any lack | 


of ‘*‘ distinguished consideration’”’ in lowa. Olds, 
of Ohio, was too old fora clerkship, but fortu- 
nately his son was not too young. 

These examples furnish the evidence that the 
Union was the authorized organ of the President 
when it proclaimed salvation—I do not give the 
precise language—to gentlemen who might risk | 

olitical fortunes upon the Kansas-Nebraska bill. 
t 1s a confession of personal and official, private 
and public responsibility. If the Hibbards, Wes- 
terbrooks,and Ingersolls, have unsatisfied, growl- 


| ing judgments in their pockets, it only shows 


there are no more executive spoils upon which 

to levy. 
But, if some parties have not been backed up 

who ran risks for our northern President, he also 


scars go unrecognized. His latest works lie— 

A certain noble poet has said that 

‘‘wrath and partiality”’ are the first requisites of 
dopte this || 
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theory, and undertakes to combine the historian 
and politician, as may be seen in his last mes- 
sages, where, unlike Burke, he gave up to man- 
kind what was meant for party. 

On page 19 of the annual message, the Presi- 
dent, making conspicuous allusion to the north- 
ern States, says: 

“It has been a matter of painful regret to see States, con 
spicuous for their services in founding the Republic, and 
equally sharing its advantages, disregard their constitu 
tonal obligations to it. Although conscious of their mabil 
ity to heal admitted and palpable social evils of their own, 
and which are completely within their jurisdiction, they 
engage in the offensive and hopeless undertaking of reform 
ing the domestic institutions of other States wholly beyond 
their control and authority. In the vain pursuit of ends, 
by them entirely unattainable, and which they may not le 
gally Attempt to compass, they peril the very existence of 
the Constitution, and all the countless benetits which it has 
conterred.”’ 

When we have looked on that picture, we are 
then asked to look on this: 

** While the people of the southern States confine their 
attention to their own affairs, not presuming officiously to 
intermeddle with the social institutions of the northern 
States, too many of the inhabitants of the latter are per 
manently organized in associations to inflict injury on the 
former, by wrongful acts, which would be cause of war as 
between foreign Powers, and only fail to be such in our 
system because perpetrated under cover of the Union 

Is it possible to present this subject, as truth and the occa- 
sion require, without noticing the reiterated, but groundless, 
allegation, that the South has persistently asserted clams, 
and obtained advantages in the practical administration of 
the General Government, to the prejudice of the North, and 
in which the latter has acquiesced ?”’ 

Was it not extremely cruel and ungenerous on 
the part of the southern States to send the man 
whoexhibited such facile * wrath and partiality,’’ 
es ; 
in giving utterance to ** the voice of history,’’ so 
suddenly to the rough winds of the Granite State ? 
That men who have given utterance, even paren- 
thetically, to some of the elemental truths of free- 
dom, should be driven *‘ outside the pale of any 
healthy organization,’’ is what history has led us 
to expect. That Benton, Van Buren, and even 
Cass, should be ‘let alone severely,’’ or pursued 
with merciless and unrelenting spite, is only the 
doom of all who offend slavery extensionists in 
any single point. Those who doubt are damned. 
But to cast off such a northern man as the present 
occupant of the presidential chair, the black cloud 
of whose record has no silver lining, who has 
sounded all the depths and shoals of Yankee in- 
genuity to please the South, is the ** unkindest 
cut of all.’ Let the example commend itself to 
northern explorers after southern generosity. 

It may be supposed that,in obtaining a new 
candidate, the evil of the present Administration, 
the spotted skin, is sloughed off. Such is not the 
fact. It is only another ‘‘ northern man with 

. id 8 mm . . 
southern principles. The step is to the same 
music, and the march under the same banner. 
There are no acts of President Pierce which the 
conscience of the Cincinnati Convention does not 
approve, and the President opens his window for 
a ratification speech, and says ditto to the Con- 
vention. The platform is made first; the man 
afterwards. The bed of steel first issues from 
the Democratic smithery, and then the nominee 
is stretched or chopped to fit. It must be con- 
fessed that Mr. Buchanan bore the operation 
with fortitude, and he stands as square on the 
platform asa man can who constitutionally looks 
over the left. Not todo Mr. Buchanan injustice, 
I quote from his reply to the Keystone Club, 
w’ o called on him on their return from Cincin- 
nati, as follows: 

*« Gentlemen, two weeks since I should have made you 
a longer speech ; but now I have been placed upon a platform 
of which I most heartily approve, and that can speak for me. 
Being the reprgsentative of the great Democratic party, and 
not simply James Buchanan, I must square my conduct ac- 


|| cording to the platform of that party, and insert no new 


lank, nor take one from it. That platform is sufficiently 
feoad and national for the whole Democratic party.’’ 

The men who could not obtain the nomination 
succeeded in foisting their principles into the plat- 
form, and in distending it with an egg from the 
Ostend nest. That class of politicians who * rush 
in where angels fear to tread,’’ are not on the 
ticket, but they furnish the gems most richly set 


| in the Cincinnati platform, and are content. The 
| new nominee is no longer James Buchanan, but 


an agent merely. He is not to do business on 
his own account, but to carry on that commenced 
by his rivals, who retire on crippled reputations. 

Mr. Wise, of Virginia,ina public speech, claims 
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that, if his counsels had been followed, it would 
have added to the slave property of Virginia a | 
billion of dollars. He takes the responsibility of 
the pomination for Virginia, and exults in the | 
idea that i. 1s a wise Movement. 

Mr. Doveras, although no admirer of the | 
old fogy taste of the convention as to men, in a | 
ratificauon speech recognizes the platform as a | 
Douglas ollspring, and he hugs and blesses it | 
with lieart and soul. Here are his words: 


Mr. Dovetas. But, my friends, I find that these Black 


‘Kepuliican’? murderers and Black ‘ Republican’? news- 
papers Lave all begua to shed crocodile tears [laughter and 
cocers| over mine own humble fate, because they made a 


Douglas plationn and put Buchanan onit. (Cheers. ] 

‘| wish to call your attention to a point for a moment, 
aud thatus, whether itis nota Buchanan plattorm as well 
as a Douglas. [Cheers.] They say it is a Douglas, because 
it indorsed every position that f bave taken, not only upon 
the slavery question, and Kansas and Nebraska, but the | 
foreign policy. [Cheers.] Thatis true; and because it is 
true, Pstand with heart and soul ready to devote all my 
energies to the success of the platform and the candidate. 
{immense cheers. ‘Three cheers for Dovatas !*?*} 

Now let me give the pith of Colonel Benron’s 
commentary onthe platform, and then I think we 
shall refuse to swallow the stuff of as well as the 
stuffing placed upon it: 

* Ii was received in a tempest of emulous applause, and 
extolled to the skies. [asked one of the most vociferous 
of these applauders how he could swallow such stuff?) He 
answered promptly, ‘48s Ido ipecac, to puke it up again!” 
It was a New Yorker, of course, who gave that naive 
answer, and | am sure his stomaeh would teel the cleancr 
after the relief.” 


‘Those of us on this side of the House from the 
free States, having no local interest in the matter, 
and no very lively faith in missionary enterprises 
in southern vineyards, would rejoice if other | 
topics of discussion, of legislation—touching great 
industrial and national interests—and not slavery 
—were allowed to occupy our attention. But it 
has been thrust upon us by past legislation, by 
legislation threatened—and by the action, essays, 
and indolence of the President—thrust upon us 
by those from the North who are greedy to accept 
the proposition, openly tendered, to take all the 
offices and grant equality—which, interpreted, 
stands, take the denis and yield your principles; 

*‘And as their patron hints the cold or heat, 

To shake in dog-days, in December sweat.”’ 
Thrust upon us by making slavery, like the 
human chattels of which it is composed, locomo- 
tive, and marching it into the most sacred pre- 
cincts of freedom. 

We say, from the clearest light we have from 
above, from history, from experience, from the 
combined testimony of good men of all ages, 
slavery is wrong. Our heart’s best blood has no 
sympathy with it. And yet we ask no note of 
this. It is only as a political and economical 

uestion, obtruded upon us, that we deal with it. 

Ve say, also, that we have no sympathy with 
that legislative atheism which denies and flouts 
the Moral Governor of the universe by its sense- 
less attacks and jeers upon the * higher law.”’ 
At the same time we have no purpose to interfere 
with the rights of conscience of other men, nor 
with the rights of States; but we do claim here, | 
onall questions looking to the extension ofslavery, 
where others claim the right to vote ay, the cor- | 
relative right to vote no, and shall exercise it. No 
is said to be a safe vote always. In such cases 
it will be both safe and good. if that be obtrusive 
or aggressive—if that be treason, make the most 
of it! 

In 1789, it was quite constitutional to exclude 
slavery from all United States Tegritories. In | 
1820 it was still constitutional to exclude slavery 
north of 36° 30". In 1848, “a change had been 
going on in the public mind,’’ as well as in that 
of General Cass, and squatter sovereignty was 
broached, but some ‘‘ noise and confusion”? pre- 
vented its adoption. In 1854, all slavery restric- 
Lions were declared ‘‘ inoperative and void,’’ and 
the principles of the Kansas-Nebraska bill estab- 
lished. The commentators on this bill in the 
North deduced from it squatter sovereignty ; while 
inthe South that view was repelled, and the abso- 
lute right of slavery advanced, so as to cover the 
enure national domain outside of the States, 

Let us look the squatter sovereignty doctrine 
for a moment in the face. Congress, having the 
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that the record of Mr. Buchanan ig better for the || 
South than that of any other northern man; and || 


constitutional power to make ‘‘all needful rules 
and regulations for the Territories’’—having in 


suddenly abdicates in favor of any party which 
may jump into a Territory and show the most 
bone and muscle in a wrestle with other parties. 
This seems to be sovereignty qualified by an un- 
written reservation—a secret treaty to secure 
southern votes—that, if the wrong party obtains 
the mastery, it may be harassed, worried, and 
prostrated by executive connivance in allowing 
parties outside the ring—with ‘‘ young barba- 
rians all at play’’ beyond the Missouri—to come 
in and change the fate of the struggle at will. 
This is the doctrine of practical squatter sov- 
ereiguty. It appears to be a step downward from 


| most difficult problems of statesmanship. It has 
a holy horror of any * higher law,’’ and rever- 
ences in the new nomenclature only the science 


Nathan Dane and Jefferson must give way while 
| shouts are raised for Stringfellow and Atchison. 


pect and denounce Jefferson as a higher-law 


on earth—when Virginia herself, almost without 
a protest, will look on and see the statue of the 
author of the Declaration of Independence dragged 
from its proud pedestal, to be replaced by that of 
some one whose philosopy and politics have their 
chief recommendation in the fact that they are 
vouched for by the possession of one hundred 
of that African population, of which, aecording 
to the President, we have so *‘ relatively few.’’ 
Gentlemen may undertake to ignore or defy 
that law, described by Bacon as ‘‘a sparkle of 





there—beyond the reach of any puny bolt that 
may be thundered or blurted here. 

Says the great Roman orator: 

“This law cannot be abolished or curtailed, nor affected 
in its sanctions by any law of man. A whole Senate, a 
whole people cannot dispense from its paramount obliga- 
tions. It requires no commentator to render it distinctly 
intelligible ; nor is itdifferent at Rome and at Athens, at the 
present and in ages to come; but in all times and in all 
nations it is, and has been, and will be, one aad everlast- 
ing—one, as that God, its great author and promulgator, who 
is the common sovereign of all mankind, is Himself one.”’ 


Sir,do modern Christians invoke a comparison 
with this old heathen Republican? Let me say 
that this law, which it has become fashionable to 
sneer at, in no point conflicts with our Constitu- 
tion. Our fathers did not make a God-defying 
Constitution. 

| expect that the higher-law will be degraded 
and expunged in the hearts and consciences of 
men, when the lower-law of northern men stoops 
to make slavery the elementary, fundamental 
_ of republicanism, and siesey it, as does 


President Pierce, ‘‘ under the general safeguard 
33 


of the Union.’’ I expect that Jefferson, crested 
with the civil glories of the Revolution, will be 
scoffed at, and blotted from the page of history, 
while inglorious northern slavery extensionists 
shall continue the focal point of American honors. 

As the name of Liberty has been used to hide 
unnumbered tyrannies, so the name of Democ- 
racy has often given currency to wrongs, and con- 
| cealed its own assassins. Territorial popular 
sovereignty, ‘consistent with the Constitution of 
the United States,’’ was invented to conceal the 
sword of the Supreme Court—supposed to be 
ready at any time to strike down those who might 
dare to legislate against slavery. Under the pop- 
ular cry of State rights, the attempt was once 
made to deny the United States the exercise of 
all rights save such as might not be objected to 
by any one of the States. At last we have the 
watchwords, ‘‘equality of States,’’ intended to give 
slaveholders the right to go with, to sell, or to 
send their slaves into any and all the Territories. 
How little would any one expect to find that pur- 
pose in such fair words? Objectionable as this 
doctrine appears, there is another to which L am 
not less opposed, and that is the ‘* equilibrium of 

States.”’ This meahs that we are to keep up the 
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every step of our history exercised that power— | 


all moral, philosophical, or religious eminence, | 
and to rely upon physical force alone to solve the | 


of border-ruffianism. Its forum is not the Sen- || 
|| ate or the Cabinet, but some territorial arena— 
| some gladiatorial Kansas. Thesword of justice is || 
not placed in the hands of a learned and impartial | 
Jurist, but is clutched in the paws of a neve: 


We have seen that it is only necessary to sus- | 


man—a suspicion never circulated while he was | 


the purity of man’s first estate;’’ but still it is || 
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balance of power between the free and slave States. 
In other words, to give to a small minority— less 
than one third of the white population of the 
Union—the control of the Government forever. 
These doctrines are openly and earnestly avowed. 
Equality of States and the equilibrium of the 
States are the potent levers by which the De- 
mocracy moves the entire masses of the South. 
| Such grave considerations as these give us the 
right to examine and discuss the policy by which 
the conservation of the institution of slavery is 
sought to be obtained. 

The future of slavery in this country has en- 
gaged the earnest thoughts of statesmen and 
Christian philanthropists. How it is to escape, 
or how we are to escape from it, is a problem yet 
unsolved. Mr. Clay thought he saw in the in 
vista of ages a possibility that, after a long course 
| of discipline, under happier auspices, it might 
return and reoccupy Africa. Mr. Buchanan was 
reconciled to the annexation of Texas, because it 
was the road through which slavery might pass 
|to its final absorption in Mexico. But we find 
the demand in Texas for sla¥es has, while nearly 
doubling their price, increased the supply more 
rapidly than in any period of our history, so that, 
for the first time, the census shows the slave pop- 
ulation to have increased in nearly the same ratio 
with the white population. Already the slave 
| States occupy nearly a quarter more territory than 
_ the free States, and about thrice as much in pro- 
|| portion to the number of their white inhabitants. 
The density of the whites, in the slaveholding 
|, States, is eleven and thirty-five hundredths to the 
|| square mile, while that of the non-slaveholding 
| States is twenty-one and ninety-one hundredths. 
|| If new outlets are opened, the supply keeps pace 
|| with the demand. Its increase and density are 
inevitable, and diffusion accelerates the result. 
Emancipation without expatriation is considered 
in many States an evil, and therefore prohibited. 
| Colonization in Africa, or in the valley of the Am- 
azon, is dreamed of and speculated upon; but 
practically apne to the stars whose light has 
not yet reached us, may be realized before the 
fulfillment of any such dreams. However sad 
and slow, or jubilant and rapid, the travel of 
| Slavery, the end is ruin—first to the land, and 
| next to the people—white or black. 

The only remedy now proposed is dispersion, 
and that has been proved practically a delusion. 
In all candor, L ask if this course is just or fair? 
Shall we permit States to saddle other and free 
Territories with an evil they find too potent to 
be grappled with even now? Shall we environ 

osterity with perils we are too weak to confront? 
Sdowenen grave the question, justice requires that 
we shall answer now with a prompt and decided 
negative, and that we shall not extend it beyond 
its present limits. Honor requires that those 
who now enjoy its benefits shall take care of its 
future. With that desperation which animates 
the crew of a sinking ship, we see its votaries at 
work pumping out the dangerous element, but 
all blind to the fact that, while they are submerg- 
ing other Territories, the flood is not diminished 
in their own. Slavery, like Alexander, weeps 
for new worlds to conquer, and when conquered 
they drag along the necessity for ever-recurring 
and unending conquests. When victims outside 
| of its borders grow rare, it turns like Saturn to 
|, devour its own progeny; but let those who would 
enslave Kansas remember that the mother of Ju- 
piter saved her child by giving the monster a stone 
to swallow. 

While slavery confines itself within its own 
State ramparts, it is safe from all outside assail- 
ants; but let it once make an opening to pass 
out for aggression and conquest, and the breach 
must remain open forever, and no sentinels can 
guard againsta surprise. 

If it be asked if I would smother slavery by 
cooping it up within narrow limits? 1 answer 
that it already has broad limits—vastly more than 
that of the free States; and if, instead of improv- 
ing the soil, the system shall wear it out, render- 
ing it barren and too poor tosupport bond or free, 
then it will be God’s time to smother it, and in 
His decrees I propose to acquiesce. But if the 
boast made here a few years ago was based on 
truth, and I hope it was, that day may be pushed 
|| far into the future. It was asserted on this floor 
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in abundance, and the cheapest labor at her doors; 
so that she could engage in manufactures, and 
challenge the competition of the world. Into that 
enterprise I would bid her God speed. There she 
might find rivals, but no enemies. 

The free States are confined to the most rig- 


orous climate and the most rugged soil, and they | 
feel aggrieved that they cannot be allowed to re- | 


tain even one strip of fairer territory with a 
. r . s 
more congenial climate. Nay, they feel indignant 


- ———— 
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that the South had the raw material, water-power | 
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more by what we give than by what we take. 
Let us give to Kansas a State government, and 
no longerrob them of peace and the fruits of hon- 
est toil. If we cannot add a cubit to our own 
stature, we can raise and elevate that of the na- 


| tion by an act at once just and generous, and 


which promises harmony and repose to the 
country. 
Why postpone action on this subject? Are 


'| there any gentlemen hoping something better will 


that even the Union should be imperiled to snatch | 


from them what was pledged by the fathers of 


will never, never accept less. 


3y those who would force slavery upon an | 
unwilling people, who resist and would exclude 


it, the principles of the Kansas and Nebraska 
bill are often said to be national, and that they 
remove an odious inequality by allowing slaves, 
as well as sheep and cattle, to be introduced into 
the Territories. 


| turn up? 


'| the subject of slavery will pay ? 
the Republic, to be to them and their posterity an || 
inheritance forever. They demand it now, and | 


l appeal to the sound sense of the 
House, whether the present angry agitation of 
Gentlemen have 
eyes; and each must see and judge for himself 
whether slavery is likely to win any strength not 


| already lodged in the Constitution ina policy of 


persistent aggression, or not; and, if to win even 
temporarily, at what future cost. If slavery has 
nothing to win, can there be any mode of more 


| gracefully closing the contest than by a speedy 


|} admission of Kansas as a free State? 


There is nothing more evident | 


than that free labor cannot be forced into har- || 


mony and alliance with slave labor. It will not 
stoop to the degradation of equality, nor thrive 
by its side. Admit slavery, and you drive out 
freedom. 
diluted in form, is at once and forever tantamount 
to a restriction upon liberty. This new-fangled 
nationality in fact, therefore, covers only this in- 
stitution. Its horizon ts limited to the bounda- 
ries of slavery, and shuts out all! beyond. As if 
in anticipation of such a nationality well has the 
sculptor in yonder grounds sacrificed good taste 
to severe irony, and portrayed the Father of his 
Country in a sitting posture. It has been said 
of the sitting Jupiter of Phidias, at Olympia, 
that if he should suddenly stand up he would 
burst the vaulted roof of the temple. So would 
Washington, were he now suddenly to start up, 
burst the lately-found nationality, and leave it like 
our present Capitol, domeless. 


Will not 
sectional pride suffer less humiliation by such an 
adjustment than by any decision to be obtained 
by civil war, executive power, or bya legislative 


| restoration of the Missouri compromise ? Last 
; year the engineers of the new dome to our Capitol 


Such admission, however mild and | 


| far more than the original estimate ? 


| fate, or foreknowledge absolute,”’ 


Thus, I think, it cannot be denied, that the 


great obstacle in the path of Kansas—the hin- 
drances thatare piled up to bar her present admis- 
sion into the Union, are questions growing out of 
a deliberate and dangerous purpose to disperse and 
expand slavery wide over all limits where it is 
not precluded by State constitutions. If such is 
not the purpose, why dare not the conservative 
men of the South rise and deny it? And this is 
called a finality. Certainly it would seem that 
nothing more could be grasped. But what secu- 
rity have we—even if our blood could now coolly 
submit—that some future plank of the Democratic 
platform, or some future Judge Kane, will not 
invade the free States? Alas! our faith in final- 
ities has been repealed. 

It will not be a very violent assumption to say 
that if, in the preliminary contest among the 
squatter sovereigns of Kansas, slavery had come 
off the victor, there would be no opposition to 
her admission from the quarter whence it now 
comes. But, even under the Kansas and Ne- 
braska bill, shall slavery be lifted up whenever 
prostrated, while freedom is only left unfettered— 
‘‘ perfectly free’-—when she reels and staggers 
under the foul blows of her adversary? Permit 
me to say to those who still cling to the principles 
of the Kansas-Nebraska bill, that the only way 
you can preserve its chastity and beauty—if you 
will still draw on your imagination for such 
charms—the only way you can ever make ita 
popular favorite 1s to adhere to it when it makes 
against you as well as when for you. 


If it should be contended that any of the pro- | 


ceedings by which the Kansas constitution has 
been formed and presented have been irregular, 
let us consider the great provocations the people 
of that unfortunate Territory have endured, and 
give them credit for so much of forbearance and 
wisdom as they have manifested. If they have 
not fully understood the Nebraska bill, let us re- 
member that it was not easy to understand; and 
grave Senators still wrangle whether the right 
was given to a Territory, an incipient State, or 
State, to form their institutions in theirown way. 
Why not waive all objections, as they have been 
often heretofore waived, in favor of junior States, 
and ‘* pardon something to the spirit of liberty ?”’ 


| are told that $945,000 will be required. 


asked an appropriation of $100,000; but this year, 
after ‘* the working plan’’ has been ** studied,’’ we 
Do not 
the engineers who have studied the working plan 
of the Kansas-Nebraska bill see that it is costing 
Let the 
ghosts, not only of ** the murdered Wright,’’ but 
of those other wanderers im the shade who once 
occupied seats inthis Hall,answer. Lettheangry 
waves of discontent among the people, in all sec- 
tions of our country, answer. Let the fossil 
remains of a once greatand powerful Democratic 
party in the free States, lost while under the 
charge ofthe New Hampshire brigadier, answer. 
Let the Constitution, intended to be ‘* fixed as 
now tortured 
and racked to keep pace with each new stretch of 
the slavery-extension Democracy, answer. 

**] think our country sinks beneath the yoke— 


It weeps, it bleeds ; and each new day a gash 
{s added to her wounds.”’ 


ADMISSION OF KANSAS. 


SPEECH OF HON. L. F. S. FOSTER, 


OF CONNECTICUT, 
In THe Senate, June 25, 1856. 


The Senate, as in Committee of the Whole, having under 
consideration the bill (S. No. 172) reported by the Commit 
tee on ‘Territories, to enable the people of the Territory of 
Kansas to form a constitution and State government, pre 
paratory to their admission into the Union when they have 


| the requisite population, 


Mr. FOSTER said: Mr. President, the Terri- 
tory of Kansas still continues painfully to absorb 
the public attention. It so overshadows all other 


| subjects, foreign and domestic, that it can almost 


be said to be the only question before the country. 


| My acknowledgments are due to the Senate, and 


| particular! 


to the honorable Senator from Cali- 
fornia, [Mr. Wetver,]} for the courtesy mani- 
fested to me yesterday to enable me to express 
my views on this all-engrossing subject. After 
the very full discussion which has been had by 
some of the ablest and most experienced members 
of this body, on both sides of the Chamber, I can 
scarcely hope to add anything of novelty or in- 
terest to the debate. My object is to discharge 


| what I deem to be a duty, not to gratify any am- 


bition to make a speech; and I must bespeak the 
kind indulgence of the Senate. 

On the 25th of May, 1854, the act to organize 
the Territories of Nebraska and Kansas passed 
this body. It had previously passed the other 
branch of Congress; it soon received the signa- 
ture of the President, and became a law of the 
land. 

No act of Congress for many years, if indeed 
for all past years, cast so gloomy a shadow over 


| so large a portion of our broad country as the pas- 


sage of thatact. The vote was taken at the unu- 


| sual hour of midnight; and though the darkness 


} 
| 


of that night passed away, yielding to the light 
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east by this act has constantly been growing 
broader and deeper, until our whole land is envel- 
oped in agloom which can be felt. Had the voice 
of the Almighty, speaking to us from above, de- 
clared of that night, ** Let darkness seize upon 
it,”’ we should hardly have expected more calam- 
itous results. 

The history of this act and its progress through 
Congress is most extraordinary—it has no par- 
allel in the annals of our legislation. Intense 
excitement attended the discussion of the bill; its 
principal feature was suddenly impressed upon 
it; it was uncalled for and unexpected by the 
people; very few were particularly favorable to it; 
many were indifferent; a large majority were op- 
aoe to it—so large, indeed, that could numbers 

lave availed, that majority would have been over- 
whelming. 

All the evils, and more than all the evils, anti- 
cipated from this law, have quickly followed in 
their train of its enactment. The peaceful and 
natural expansion of our population is among the 
wonders of the day. The grand procession of 
our people following the star of empire in its 
course westward, but pauses in its triumphal 
career to expand into new political communities; 
and new Territories, and new States, spring into 
existence. 

Not so has been the settlement of Kansas. The 
Territory has filled up rapidly with settlers; but 
it has scarcely from the first been a peaceful set- 
tlement. Large bodies of men have been assem- 
bled in arms in and around the Territory: towns 
have been fortified, and put in a state of defense 
as against hostile invading forces; armed men in 
larre numbers have come into the Territory from 
abroad on election days, and unlawfully exercised 
the right to vote, and prevented peace able citizens 
from voting; flagrant breaches of the public peace 
have been frequent; unprovoked and cruel mur- 
ders have been with impunity repeatedly commit- 
ted; life, liberty, and property have been more 
exposed to peril and destruction than in any other 
portion of our country; the most shameful out- 
rages have been perpetrated in the sacred name 
of law; the hum of peaceful industry, and the 
cheerful sounds of the tools of the artisan, are 
silenced by the hurried tread of armed peace- 
breakers, marauders, and murderers; the shouts 
of lawless and infuriated mobs are mingled with 
the roar of artillery and the crash of falling hab- 
itations; the sword and desolating fire are passing 
over the Territory; and now, in the second spring- 
time of its territorial existence, the happy soil, 
instead of receiving seed into its bosom from the 
hands of the husbandman, is daily moistened 
by the blood of brothers shed by brothers’ hands. 
The reality of those horrible scenes of savage 


warfare, so glowingly pictured by the hand of 


Fisher Ames in his speech on the British treaty, 

, 1s now witnessed in the ill-fated Territory of Kan- 
sas. Not savages, but our own cilizens, are the 
shameless and wicked actors. 

We are told, Mr. President, that the accounts 
received from Kansas are exaggerated. This is 
doubtless true; butit should not be forgotten that 
though we may get exaggerated, or even false 
accounts of transactions in Kansas, there are 
many most foul and horrible deeds done there, 
of which we have heard, and probably shall hear, 
nothing—not half the whole truth has yet been 
told. 

The cries which come forth from Kansas are 
sometimes stigmatized as ** shrieks for freedom.’’ 
It seems to me a most significant omen when 

shrieks for freedom afford a subject of sneer in 
the free republic of the United States of America. 
| How long, Mr. President, is it that shrieks for 
freedom have been discordant to American ears ? 
When Patrick Henry shrieked for freedom in the 


| House of Delegates of Virginia, and when Samue! 
Adams answered back from Faneuil Hall, in 


Massachusetts, there were indeed sneers at these 
shrieks for freedom in the British House of 
Peers. It was there remarked that the Amer- 
icans might sit talking about their natural rights, 
their divine rights, and such stuff, but the Minis- 
try would send over a few regiments of grena- 
diers to aid them in theirconsultations. ‘‘ Shrieks 
| for freedom,’’ Mr. President, are said to be dis- 
| cordant to the ear of the present ruler of France; 


Like the Romans, let us distinguish ourselves || of the next coming morning, the dark shadow ii and because they are discordant to his ear, the 
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| of about one hundred. They had a meeting in 
| a church in that city—not on the Sabbath as has 


glorious national air of that proud empire is 
forbiaden and cannot be played in that country 
at the present time without endangering those 
who attempt it, . nee 

But, sir, there are times when this spirit of free- 
dom cannot be repressed; and at the close of that 
remarkable siege in the East, the siege of Sebas- 
topol, when the French army were called out to 
make the final assault upon the Malakoff tower, | 
when every breach in the walls of that fortress 
was spouting fire, and of the gallant men who 
were vo be led on to the assault, many were to be 
led to death, and the survivors to victory, the air 
of Partant pour la Syrie was spurned, and a call 
onthe sons of freedom to wake to glory ran along | 
the French lines so like shrieks for freedom, that | 
the gloriousold war-song of Marseilles was poured 
forth from the band, and under its inspiring strains 
the French eagles soared over the Malakoff. 
These shrieks for freedom, Mr. President, are 
not to be disregarded. ‘Those who utter tiem 
cannot, with safety, be trampled under foot, either 
inanempire orinarepublic, They will be heard, | 
and itis wiser to hear and heed them than to sneer || been made prominent since that time, made some 
at them. |! addresses on the subject; and I cannot see that 
However the accounts which come to us from || those gentlemen are worthy at all of the reproaches 
Kansas may be exaggerated we at least know |} te which they have been subjected. All, I think, 
this: that the state of things there now is, and for | will agree that, under the circumstances attend- 
months past has been,a shame and a reproach to || ing this departure, and under the circumstances 
any people claiming to live under a government || in which these men were sure to be placed after 
of law; we know that the responsibility for this || their arrival in the Territory, it was right and 
state of things must rest somewhere ;and wherever || proper that they should go with weapons with 
that may be, it bears with a weight too great 
for human power to uphold. Woe unto the || weapons to be used offensively against anybody, 
Administration, woe unto the party, woe unto || but simply weapons with which to defend them- 
the people, on whom this responsibility shall fall! || selves, if it should be necessary, in the course of 

It will grind them to powder. events, to make personal defense. 
‘Two questions naturally suggest themselves in || _ I derive an illustration of the truth of this fact 


| church it is true. 

The meeting was called without any reference 
to furnishing arms for these emigrants, nor did 
any of the gentlemen who addressed the meeting, 
as I believe, know or suspect that the subject of 
arms was to be brought before the meeting until 
it was called together. The company had pro- 
vided themselves, as they supposed, with proper 


fornia, or went to other distant parts of the coun- 
try to form a new colony and make a new settle- 
ment. But on this occasion it turned out that 
these arrangements which they had made for their 
| arms were ineffectual. It was stated to the meet- 
ing that, in consequence of the failure of the con- 
tract to furnish the arms, the time being fixed for 
the departure of the emigrants, there might be 
some embarrassments. 
taken to secure arms for this departing colony. 
Then it was that certain gentlemen, who have 








this stage of the discussion; and they are, first, |! from a remark made by yourself, sir, [Mr. We x- | 


what is the cause of these fearful evils? and, | 
second, what is the appropriate and fitting rem- | 
edy? In regard to the cause, there is great differ- || tions in the country, opposition was urged to an 
ence of opinion. We are told that a certain || appropriation for erecting or repairing fortifica- 
emigrant aid society, incorporated by the Legis- || tions, and some allusion was made to its offensive 
lature of Massachusetts, has done much to bring || character in regard to other nations, that it would 
about the present state of things in Kansas. Ido |) be thought indicative of a hostile disposition to- 
not propose to discuss that question, for it has || wards foreign countries, if we at this time erected 
already been examined on both sides by those |) new or repaired existing fortifications. 1 remem- 
who affirm and those who deny the effect of the || ber well, sir, that you remarked, in reply, that you 


LER,] in debate a short timesince. Whenapropo- 
sition was before the Senate in regard to fortifica- 





doings of that society, and so fully discussed | had sometimes been so circumstanced that you | 
thought it properand prudent to have arms for the || 


that if those who make this assertion against this || 
society are satisfied to leave the discussion where || “septeong of your person, and that the fact being 
it is, | certainly am. 

Another reason alleged to have brought about |! weapons, to be used if you were assailed, had, 
the results so painful to all of us, is said to be || in various cases as you believed, been a protec- 
the unusual, the unheard-of efforts to induce emi- || tion from attack. And, sir, as you very correctly 
gration from the northern and eastern States into 
the Territory of Kansas; and there has been par- || proper for a nation; and if the procurement of 
ticular allusion to a colony which went from the || proper weapons, knowing that they were to be 
State of Connecticut, from the county and mostly || used only for purpose of defense, would be a 
from the city and neighborhood of New Haven; || protection to an individual, it was right and 





and the meeting which was held at New Haven || proper that they should be used by a nation. If || 


in connection with the departure of the emigrants || right and proper to be used by an individual and 
from that place to the Territory of Kansas has || a nation, as 1 with entire confidence submit is 
been very severely criticised. Certain gentlemen || right, surely it is right for a colony of emigrants, 
who took part in that meeting, although men of || and there can be no wronginit. I take adistinc- 
eminence and character, well known on both || tion, of course, between taking arms for the pur- 
sides of the Atlantic—at least some of them-— | pose of making an attack on others, and taking 
have been held up to public reprobation in aman- | arms with which to defend ourselves. The 
ner which seems to me quite unjustifiable. I — || taking of arms to be used offensively I deprecate 
remark, in regard to the colonies which have left || as much as anybody: taking arms to be used de- 
the eastern States to settle themselves in Kansas, | fensively is to be justified and commended. 

that there have not been any of the unusual pro- | 
ceedings in reference either to the collection or || have been alluded to as ‘men who endeavored to 
the departure of those emigrants, which have | stimulate their friends to deeds of violence and 
been alleged on this floor. On the contrary,I |! murder. Among these are Professor Silliman, 
may allude with entire propriety, as an illustra- | the Rev. Mr. Dutton, the pastor of the church 


tion, to the mode adopted at the time when the |, in which this meeting was held, and the Rev. | 


State from which you now, sir, [Mr. Wetuer || Mr. Beecher, pastor of the Plymouth Church in 
Brooklyn, “ew York. These men have been 
State of California—began to be settled. To that || held up very ‘nuch to public reprobation for the 
State, as we are all aware, there were large emi- || part they took in those proceedings. Now [ask, 
grations from almost all parts of the United | if the tendency of their remarks was simply to 
States, certainly from the eastern States, Con- | give aid to those men in this distant enterprise, 
necticut as well as others. When the emigrants || so that they could defend themselves, are these 
were about to leave their home in the East for | censures justifiable? I am aware that it is in- 
their anticipated home in the West, it was very || sisted that the tendencies of their remarks were 
usual to have public meetings and addresses by | to stimulate those to whom they were addressed 
way of bidding God speed to the departing emi- || to acts of offense and aggression. I must take 
—— indeed, the contrary was unusual. So | the liberty of denying it altogether; and I appeal 
vere, there was a large body of these emigrants || to what bas since transpired as evidence of the 
about to leave from tee Haven, to the number |! truth of what I declare. No individual who went 





| been incorrectly stated, I believe, here, but in a | 


arms, as was usual when emigrants went to Cali- | 


Hence steps were then | 


which to defend themselves from attack—not with | 


nown that you were provided with proper | 


argued, what was proper for an individuel was | 


Several gentlemen who addressed that meeting | 
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| Outat that time asa member of that party has, 
so far as | have known or heard, been concerned 
in any act of aggression, any offensive act against 

|| the peace, the property, or the life of any indi- 
| vidual whatsoever. That is strong evidence to 
| my mind that these men went out with a peace- 
ful purpose, and that they took arms simply asa 
| precautionary, peaceful measure, with no design 


| . 
| whatever to do wrong or violence to any one. 


|| Something, it seems to me, is due to the charac- 
|| ter of these gentlemen themselves. Professor 
Silliman is a man of wide reputation on both 
|| sides of the Atlantic. His name is known and 
| honored wherever the light of science shines. 
| There is a daily beauty in his life which com- 
| mends to our notice and respect the highest 
characteristics belonging to human nature. No 
‘| man illustrates, day by day, the courtesies, the 
|, amenities, the proprieties, which belong to the 
| character of a gentleman and a Christian, more 
than that man. He has been connected with 
|| Yale College, one of the well-heads of science 
,, and learning in this country, for more than fifty 
|| = as an instructor. During the time that he 
|| has been thus a member of this institution, more 
|, than four thousand young men have received 
‘| instruction through him and the other members 
|| of the faculty of that institution; and not one of 
|| that large number ever received from him any 
|| other than such influences as would do good the 
|| world over. 
‘| Inregard to the Rev. Mr. Beecher, he is rather 
|, a common butt and a common object of sarcasm 
| to gentlemen in some quarters. My acquaintance 
‘| with him is but very slight. I know something 
of him, and I think the country knows something 
| of him. Although he may have his imprudencies, 
'| his eccentricities, I submit that those who look 
at the deeds of kindness, benevolence, and large- 
|| hearted charity which are recorded in this coun- 
|, try, will not read the history very fully unless 
|| they see the name of that gentleman very gener- 
| ally connected with those transactions. Let pesti- 
|| lence, or famine, or fire desolate any portion of our 
|, country or of the world accessible to Americans, 
| and, sir, if that same gentleman, and the congre- 
|| gation to which he preaches with so much effect, 
|, and over which he exercises so much influence, 
|| are not found as near the front rank, with as large 
hearts and as open hands to relieve the miserable 
and perishing, as any people in the world, I have 
|| misread and misrecollected what is before the 
|| eyes of the whole community. If this gentleman 
|| were to have no stone cast at him but by those 
| who had done more for their race than he has, he 
|| will be much more likely to attain the age of 
Methuselah than he will to suffer the martyrdom 
|| of Stephen. 
|| In respect to the Rev. Mr. Dutton, he is aman 
|| well known to me and to my colleague, and I 
|| could appeal to my colleague with entire safety to 
|| speak of him and of the congregation to which he 
ministers—the people of his charge, as a clergy- 
man anda people highly intelligent, moral, and 
| religious; as good lovers of peace, of order, and 
|| of law, as any other clergyman and people in the 
State of Connecticut, in New England, or in the 
'| United States. I am sure, if it were necessary, 
|| my colleague would be happy to bear his testi- 
/mony on that subject; for 1 am persuaded he is 
| well advised of the truth of what I say in this 
regard. 
t hope, then, that so faras the character of that 
meeting at New Haven is concerned, or the char- 
| acter of the gentlemen who have been prominent 
| in consequence of their addressing it, if injurious 
reproaches have been thrown upon them they 
will not be considered as deserved. I will say, in 
addition, that the gentlemen who spoke on this 
subject at that meeting, were, as | am informed 
and believe, and indeed know, from the declara- 
tions of several of them, wholly unadvised that 
they would be called upon to make addresses at 
all, and spoke impulsively from their feelings on 
the occasion of the departure of a large number 
of friends to a far distant land. If there had some 
inadvertent remarks dropped from the lips of men 
under such circumstances, I submit that it would 
be neither just nor generous to Visit with re- 
proach men whose whole lives had borne witness 
for them up to that time. 1 
Then, sir, neither is the Massachusetts Emi- 
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grant Aid Society, nor the course which has been 
pursued in inducing emigrants to depart from the 
eastern or northern States to the Territory of 
Kansas, chargeable with the evils which are now 
found to existin that Territory. The causes, as 
it seems to me, lie deeper than matters so super- 
ficial as these; for, suppose the Emigrant Aid 
Society, and the attempts, if any have been made, 
to stimulate emigration to Kansas had succeeded 
in inducing men to goto the Territory who would 
not otherwise have gone: are not the men who 
go of the veryclass who would have gone but for 
any efforts of this kind? If men needed to be 


stimulated in this way to go, are they not men | 


certainly less enthusiastic, less violent in their 
opinions and notions, than those who would go 
of their own accord without any aid? Must it 
not be in the nature of things that the men who 
required these aids to go have not the same degree 
of energy in this cause to make Kansas a free 
State that those have who go without any aid? 
I submit that the probability greatly is, that if 
there have been troublesome men in Kansas— 
men who have gone there with bad purposes, 
and who behaved badly after they got there— 
they were men who did not wait for the aid of 
anybody, but went on their own account. Iam 
by no means prepared to admit that such has 
been the case; but all such men certainly have 
not needed the aid of any emigrant aid societies. 

The cause, I say, lies much deeper; it lies in 
this—that the opinions, the views, the principles, 
the notions of the men in the Territory are 
antagonistic to each other. It has nothing to do 
with the manner in which they got there. The 
antagonism is on the subject of slavery. One 
party is in favor of making the Territory and the 
State free. The other party is in favor of having 
ita slave Territory and a slave State. It is these 
two antagonistic principles which make the diffi- 
culty in Kansas. There is the trouble. 

To take a step further back, in order to ascer- 
tain what has tom the cause of bringing free- 
dom and slavery thus into antagonism in this 
Territory, we have but to turn backa single page 
in our political history, to see what has been 
done in Congress, to open this question, which 
had previously not been an open question in that 
Territory. The cause was the repeal, in the act 
organizing the Territory, of that part of the 
statute called the Missouri compromise, which 
fixed the line of slavery at 36° 30’. The repeal 
of that line leaving the whole matter, as it has 


been claimed, open, has been the fruitful source | 


of all the evils which have come upon us. 


This answers the first question which I have 


suggested, namely, the cause of the evils now 


being suffered in the Territory of Kansas. Having | 
got at the cause, We are, aS It seems to me, con- 


siderably advanced toward finding the remedy. 
The mosi natural, the most statesmanlike rem- 
edy for political as well as for all other evils, is 


to remove the cause; take away the cause, and | 


the evil, we may surely believe, will cease. || 


There have been other remedies proposed. The 
remedy proposed by the report of the chair- 
man of the Gomamuitens on Territories is to admit 
Kansas as a State when she shall have the requi- 
site population to entitle her to a Representative 
in Congress. I submit that that is no remedy 
at all for existing evils; because, as things are 
now going on in that Territory, there is far 


greater probability that the Territory will de- || 


crease rather than increase in population. There 
were more inhabitants in that Territory a month 
ago than there are now; and if things continue 


now than will be there a month hence. Instead 
of an increase, the country will be in danger of 


being wholly desolated of inhabitants, and of any | 
evidence that inhabitants have been there except | 


moldering ruins. 

Another bill, which meets the exigencies of the 
case, certainly, and which would give, as it seems 
to me, manifestly peace to Kansas, is the bill of 
the honorable Senator from New York, [Mr. 


Sewarp,] to admit Kansas as a State on the con- | 


stitution which has here been presented. I could 
cheerfully give my vote for that bill, although I 
confess there are certain things connected with 
the admission of Kansas as a State at the present 


time which would make its admission objection- |! As I see it, so I shall speak of it. 


| the suggestion which 
as they are now going on, there are more there |, way in which he could tread the path to glory 
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able, but for the remarkable circumstances sur- 
rounding the transaction. 

Other bills have been introduced; one by the 
honorable Senator from Delaware, [Mr. Cray- 
TON,} another by the honorable Senator from 
Georgia, [Mr. Toomss,] another by the honor- 
able Senator from Missouri, [Mr. Gever,] all 
having, I must say, some, perhaps much, merit; 
but not, as it seems to me, exactly meeting the 
exigencies of the case. The remedy which ap- 
pears to me more perfect, more direct, more sim- 
ple than all, is to repeal that part of the act or- 
ganizing the Territory of Kansas which blotted 
out the Missouri compromise line, and restore 
things to what they were before that most unfor- 
tunate act was passed. 

I am aware, sir, that it may be considered quite 
hopeless in this body, at the present time, tomake 
asuggestion of this kind. A majority of the Senate 
entertains, no doubt, an opinion quite the reverse 
of that which I have suggested. It may be, lam 
bound to believe,as the wisdom is supposed to be 
with the majority, that] am wrong, and that they 
are right; but I suggest, with all deference, whether, 
if all the consequences which have flowed out of 
the repeal of the Missouri line had been foreseen, 
or even but a portion of the evils had been fore- 
seen, gentlemen who voted for it would all have 
persisted in pressing that bill through? Would 
they not, at least, have hesitated? Would they 
not, at least, have said ‘* certainly, evils of this 
sort are almost too grave to be encountered ?’’ 
And would it not have been considered the part 
of wisdom, the part of statesmanship, the part of 
patriotism, to pause, at least for a time, before 
plucking down upon our unfortunate Territory of 
Kansas all those evils? 

If there are any Senators who would, under 
those circumstances, have hesitated, I ask, why 
not retrace a wrong—or, if not a wrong, an inex- 
pedient step that has beentaken? Ido notask the 
gentlemen who compose the majority to say they 
have done wrong. I am Saal to suppose the 
believed they were doing right, and still believe 
the act itself was right. But, Mr. President, it is 
not always expedient to do what may be right. 
It is never expedient to do wrong; but it mani- 
festly may be inexpedient, at some times, to do 
right. We may, at least, postpone the doing of 
it to a season which shall be more fitting and 
more appropriate. 

The chairman of the Committee on Territories 
{Mr. Doveras] no doubt has great influence in 
this body, and in this country. Itis not my good 
fortune to be on such terms of intimacy with him, 
to be bound to him by such party ties, that I 
might with propriety make an appeal to him per- 
sonally on this subject; but if I were so related 
to that gentleman that I might, without being 
considered officious—if | were so situated in regard 
to him that he should have no suspicion what- 
ever but that I held his name and fame as dear 


as my own,and had no desire that he should take | 


any step, or do any act which should in any 
manner compromise his name or fame, I would 
make a personal appeal to him to bring in a bill 
to repeal that part of the act organizing the Ter- 
ritories of _ Kansas and Nebraska to which I have 
alluded. And, sir, unless I am greatly deceived, 
and unless I look to the future without any appre- 
ciation at all, of how that future will be when it 
comes, and what the judgment of posterity will 
be upon this act, he can by no possibility place 
himself in so proud a position on the page of 
history, as he would place himself by following 
have made. There is no 


more surely or more certainly; for it would not 
be the poor triumph of subduing others, it would 
be a triumph over one’s self, showing that true 
greatness—which very few men, | agree, ever do 
show—an ability to retrace a step taken in a 
wrong direction, and put themselves right when 
they find themselves in the wrong. 

Mr. President, the discussion of this Kansas 
question is so wrapped up in the question of sla- 
very as to render it impossible to discuss it singly 
and alone. [ would willingly pass the slavery 
question by, but it so thrusts and protrudes itself 
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freely, as it is befitting a member of this body, 
in this place, and in this presence, to spenk; it is 
far trom my purpose to speak offensively, and I 
trust I shall not do so. 

As to slavery as it exists in the States of this 
Union, my views can be expressed in very few 
words. 

The General Government has no power what- 

ever over the subject; it is in no sense responsible 
for its existence or its continuance, and cannot, 
either lawfully or properly, directly or indirectly, 
intermeddle at all with it. 
_ What is thus true of the General Government 
1s equally true of all the State governments within 
whose limits slavery is not in existenge; and is 
also equally true of all the people of all those 
States. Being without power, they are relieved 
from all responsibility; and where there is no 
power, and no responsibility, there ought 
no intermeddling. 

I add in this connection, that all remarks and 
appeals of an angry, violent, and denunciatorv 
character, upon the subject of slavery in the 
States, proceeding from citizens of other States, 
must, from the nature of things, be productive 
of little good and much evil; and had, therefore, 
in my judgment, better be omitted. 

And IL add yet further, that remarks on this 
subject from the same sources, though of an op- 
posite character and temper, are not always pro- 
ductive of the happiest results. 


to be 


Eulogies and 
laudations of the system of slavery from those 
outside the sphere ‘of its so-called blessines, are 
sometimes very suspiciously received by those 
immediately interested. An inquisitive stare 
which in words would ask, ** does the gen 
want southern votes ?’’ 


, 
imap 
is not a very remarkabie 
answer to this class of communications; and as 
southern gentlemen indulge occasionally in classic 
allusions, it will, I think, have scarcely escaped 
the notice of the close observer, that to these 
same communications, received not unfrequently 
with averted face, there is on their lipsasa reply 
the familiar words— 

Non tali auvilio, nec defensoribus istis, 

Tempus eget. 

Of my views, then, Mr. President, on the sub- 
ject of slavery in the States, this is the sum: 

Neither the General Government, nor the State 
governments without slavery, nor the people of 
those States, have any power whatever over the 
subject, and are therefore free from all responsi- 
bility respecting it. They should let it alone; 
leave it to those States where itexists, who alone 
have power over it; leave it to them, and to God 
who rules over all, who will one day call master 
and slave alike to answer before him. 

I come now to speak of slavery in the Terri- 
tories, and that presents a totally different ques- 
tion from slavery in the States. While itis no 
doubt true, as we have seen, that the General 
Government has nothing whatever to do with the 
one, it is no less true that it has everything to do 
with the other. 

This claim, however, is stoutly denied, and 
various theories contradictory to it are adopted. 
And perhaps as prominent over and above all 
other theories, comes what is called the * Prin- 
ciple of the Nebraska and Kansas bill.’’ 

lor more than two years past, Mr. President, 
the ** principle of the Wcbecas and Kansas bill,’’ 
‘*the great principle of the Nebraska and Kan- 
sas bill,’’ has been dinned in the public ear all 
over this country. What is this great principle ? 
[ intend to search for it. Igo to what I suppose 
to be very high authority—I ought perhaps to 
say the highest, but on this subject it might not 
be becoming in me to fix the standard; | go to 
the President of the United States. In his mes- 
sage of the 24th of January last, he says: 

“The act to organize the Territories of Nebraska and 
Kansas was a manifestation of the legislative opinion of 
Congress on two great points of constitutional construe- 
tion: one, that the designation of the boundaries of a new 


Territory, and provision for its political organization and 
administration as a Territory, are measures which, of 


| right, fall within the powers of the General Government; 


| and the other, that the inhabitants of any such Territory, 


into this discussion that it would betray an un- | 


manly weakness not to look it calmly in the face. 


shall speak 


! 


considered as an inchoate State, are entitled, in the exer- 
cise of self government, to determine for themselves what 
shall be their own domestic institutions, subject only te the 
Constitution and the laws duly enacted by Congress under 
it, and to the power of the existing States to decide, accord- 
ing to the provisions and principles of the Constitution, at 
what time the Territory shall be received as a State into 
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the Union. Such are the great political rights which are 
solemnly declared and atfirmed by that act.’’ 

On the first of these two points of constitutional | 
construction, both of which the President says | 
are ‘* great points,’’ I need not pause a moment. 


That the General Government should designate || 


the boundaries of a new Territory, and provide 
for its political organization and administration, 
as a Territory, is suff ciently obvious. It is a 
power which has been exercised some sixty 
years, and probably was never questioned. It 1s | 
a power which must be exercised by the General | 
Government, or not exercised at all. 

The other ** great point”’ is, that ** the inhabit- 
ants of agy such Territory, considered as an 
inchoate State, are entitled, in the exercise of 
self-rovernment, to determine for themselves what 
shall be their own domestic institutions, subject 
only to the Constitution and the laws duly enacted 
by Congress under it, and to the power of the 
existing States to decide, according to the pro- 
visions and principles of the Constitution, at | 
which time the Territory shall be received as a | 
State into the Union.”’ 

I am by no means certain that I understand | 
fully what this second ** great point of constitu- 
tional construction’’ really is. The latter clause, | 
which speaks of ‘ the power of the existing States | 
to decide, according to the provisions and princi- 





| power of the people of a Territory to regulate 
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| their domestic institutions is subject only to the 
| Constitution. As stated in the message, that 
| power is subject to the Constitution and the laws 
| duly enacted by Congress. The difference seems 
to be substantial. Examining it, however, as 
now stated, in its more simple form, the question 
| at once recurs, how far does the Constitution 
impose restraints on the legislative will of the 
_people? Weare told nothing unless we are told 
that. Ifthe Constitution, proprio vigore, secures 
to every inhabitant the right to hold siaves in a 
Territory, in spite of any and every enactment 
of the Territorial Legislature, that is one state of 
things. If the Constitution exerts no such in- 
| fluence, and the Territorial Legislature is perfectly 
free to act as it pleases on the subject, that is 
another and different state of things. 

It avails nothing to tell us that we are free to 
| regulate our own affairs in our own way, subject 
| only to the provisions of a certain instrument, 

unless we know, or have the means to ascertain, 
how far that instrument restrains or controls us. 
We might as well be told we were free, subject to 
the will of the Czar of Russia. 

Does the ‘‘ great principle’? of the Kansas- 
Nebraska bill, as here stated by its author in this 
report, grant to or recognize the right, in the 
people of a Territory, in their Territorial Legisla- 








ples of the Constitution, at what time the Terri- 
tory shall be received as a State into the Union,’’ | 
is to me wholly incomprehensible. I know of no 
ower whatever which ‘the existing States’’ 
have on the subject. The Constitution is quite | 
silent on this point; that instrument gives the 
power to Congress, not to the States. I[t is not 
one of the powers reserved to the States, because 
it is expressly granted to Congress. 

And as to the residue of the doctrine set forth 
in this second ** great point,’’ is it that the inhab- 
itants of a Territory are entitled to legislate inde- | 
pendently for themselves—in fact, to govern them- 
selves? or that they are subject to the legislation 
ot Congress? 

If ** the inhabitants of a Territory are entitled, 
as an inchoate State, to determine for themselves 
what shall be their own domestic institutions,’’ 
the power would seem to be clearly in their hands; 
but it is added, ** subject only to the Constitu- 
tion and the laws duly enacted by Congress 
under it.”” 

And where does this leave the power? In the 
inhabitants, subject to the Constitution and the 
legal enactments of Congress. What restraint | 
on the will of the inhabitants is imposed by the 
Constitution, we are not told; and itis a question 
about which there is much contrariety of opinion. 
To what extent the enactments of Congress may 
go, and still be legal, we are not told; opinions 
differ widely on this point. It is asserted by 
some that the Constitution secures to every in- 
habitant the right to hold slaves in a Territory, 
and that the people of the Territory cannot take 
away thatright. This claim is denied by others. 
Itis asserted by some that Congress, subject only 
to the Constitution, has full, sovereign power 
over the Territories, and may legislate accord- 
ingly; and this claim is flatly denied. 

lhe doctrine, then, that the sovereign power | 
in a Territory is in the inhabitants, subject only 
to the Constitution and legal enactments of Con- 

ress, conveys no light to an inquiring mind. It 
Gare such a mind just where it found it. The 
real question, what effect has the Constitution-— 
to what extent may Congress go in their enact- 
ments ?—ijs wholly unanswered. Nothing is af- 
firmed, nothing is denied—no issue is made. 

Can this be ‘*the great principle of the Ne- 
braska and Kansas bjll?’’ Lest my search for 
this ** great principle’? should be thought too lim- 
ited, 1 pass to the report of the Committee on 
‘Territories, made this session. 

In that report, on page 39, it is said: 

* The leading idea and fundamental principle of the Kan- 
sas-Nebraska act, as expressed in the law itself, was to leave 
the actual settlers and bona fide inhabitants of each Terri- 
tory ‘perfectly free to form and regulate their domestic in- 
stitutions in their own way, subject only to the Constitution 
of the United States,’ 

The difference between the ‘‘ great principle’’ 
as here enunciated, and that put forth in the mes- 
sage of the President, seems to be that here the 











|| ular sovereignty,’ ‘* squatter sovereignty, 


ture, to institute or to abolish slavery? 


question should be answered. 
| of the Nebraska bill—the reason of reasons why 
the principle of that bill was so ‘* great’’ a prin- 
ciple was, that it made an end of the slavery 
question as a political question; it was the final 
finality. 

Strange as it may seem, however, this plain 
question is answered, and that by the friends of 
this ‘* great principle,’’ in totally different ways. 
In June, 1850, during the debate on the compro- 
mise bill, the Senator from Illinois, who is now 
the chairman of the Committee on Territories, is 
reported as saying: 


**T wish to say one word before this part of the bill is 
voted upon. [must confess that I rather regretted thata 
clause had been introduced into this bill, providing that the 
territorial governments should not legislate in respect to 
Alrican slavery. The position that I have ever taken has 

| been, that this and all other questions relating to the domes- 


ought to be content with whatever way they may decide 
the question, because they have a mueh decper interest in 
these matters than we have, and know much better what 
institutions suit them than we, who have never been there, 
ean decide for them.” 

* * * + * * * * 7 * 


** But I do say that, if left to myself to carry out my own 
opinion, | would leave the whole subject to the people of 
| the Territories themselves, and allow them to introduce or 
| abolish slavery as they may prefer. I believe that is the 

principle on which our institutions rest.’”°—Cong. Globe, 
| part 2, vol. 21, pp. 114, 116. 


This is sufficiently clear and explicit; but is this 
the ‘* great principle’’ of the Nebraska bill? 


The honorable Senator from Mississippi, [Mr. | 


| Brown, ] in his speech on the 28th of April, on the 


bill reported by the Committee on Territories, to | 


authorize the people of the Territory of Kansas 
to forma constitution and State government, said. 


“1 believed, when the Kansas bill was passed, that it 


| conferred on the inhabitants of the Territories, during their | 


territorial existence, no right to exclude, or in any wise to 

interfere with, slavery. I then thought, and still think, it 
| the duty of the law-making power in a Teryitory to treat all 
property alike—to give the same protection to one species 
of property that it gives to another.”’ 


And again— 


To me it is therefore a source of unfeigned satisfaction 
| that the Senator from [linois [Mr. Doveras] has brought 
| forward this bill. I see in it the germs of a final and lasting 
| settlement ona firm and solid basis. It carries out the 
original design of the Kansas- Nebraska act, as [ understood 
it. It fixes the period at which the inhabitants of a ‘Terri- 
tory may ask its admission into the Union as a State; and 
the report by which it is accompanied denies all sovereiguty 
in the Territory during its territorial existence.” 


If I have succeeded in finding ‘* the great prin- 
eiple’’ of the Kansas-Nebraska bill, which of 
these opposite constructions of it is the correct 
one 

If Lhave not yet succeeded in ascertaining what 
‘* the great principle’’ is, where else shall | look 
for it? The honorable Senator from Michigan 
_ (Mr. Cass] would doubtless designate it as ** pop- 

or 


’ 


There ought surely to be no doubt how this | 
The great object | 


tic affairs and domestic policy of the Territories ought to be 
left to the decision of the people themselves, and that we 
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‘* territorial sovereignty.”’ But of this principle 
the Richmond Enquirer of the 24th of April 


says: 

** Among the fair but false and fatal theories of the day 
none attracts so much homage as the ‘squatter sover- 
eignty’ courtesan. There are none so radiant with mere- 
tricious charms, none so ready with deceitful promise, and 
none so sure to cover their victims with shame and reproach, 
The sovereignty of the people is a noble principle, and should 
command universal homage. ‘ Squatter sovereignty’ is an 


| imposture, a counterfeit copy, an ugly idol wrought by man’s 


hands, and should be kicked off the pedestal where it sits 
in mock majesty and courts the adoration of fools and dem- 
agogues.”? 

I am here again at a loss whether squatter 
sovereignty or on sovereignty is the great 
principle, or whether what is said by the Rich- 
mond Enquirer of that doctrine is the true con- 
struction of the act. I ought a ee to 
say that the honorable Senator from Illinois, the 
chairman of the Committee on Territories, said 
the other day in debate, that it was in regard to 
the meaning of the Constitution that the friends 
of that bill differed. If that were so, it would 
seem to me that, if a bill were to be passed in 
order to define legislatively the power of the in- 
habitants ofa Territory in regard to matters above 
all others interesting to them, it should be so exact 


|| and precise in its language that the act could be 


_understood by the people over whom it was to 
| operate. But this seems to have been the opinion 
of the honorable Senator from Mississippi, whom 
I have just now quoted, for he says, in the same 
speech to which I have alluded, speaking of the 
doctrine of squatter sovereignty: 











* This doctrine, however well designed by its authors, 
has, in my judgment, been the fruitful source of half our 
troubles. Before the people of the two sections of the Union 
having (as they supposed, though, I think, erroneously) 
hostile interests, and already inflamed by angry passions, 
| were invited into the country, we, who gave them laws, 
| should have defined, clearly and distinctly, what were to 
| be their rights after they got there. Nothing should have 
| been Jeft to construction.” 


It seems, then, that there was very clearly a 
| difference between the friends of the bill, and not 
| merely a difference in regard to the meaning of 
| the Constitution. From what I have shown I 
hardly think this principle can be the great prin- 
| ciple for which I am searching. 





the States ’’ is the great principle of that bill? 
The honorable Senator from Michigan, whose 
speech I have before quoted, answers this claim. 
After alluding to the claim that each State would 
be admitted upon an equal footing with the ori- 
ginal State, he says: 


“The proposition is incontrovertible ; but its application 
to the intermediate condition of territorial existence is not 
so clear. lt would render all previous congressional inter- 
ference void upon the formation of a new State; all prohi- 
bitions of slavery would fall before the will of the people. 
But if the true reason of the restraint upon the action of 
Congress is given by the committtee, to wit: equal admis- 
sion after the formation of a State constitution, it is diffi- 
cult to see how this condition of things is to operate until 
| the arrival of the period of political sovereignty. That the 
| exercise of such an act of intermediate authority might 
have the effect to encourage the settlement of the country 
by a population favoring the restriction, there can be no 
doubt. But the question does not touch the effect upon emi- 
gration to the Territory, but upon the admission of the State. 
If the people composing it, at the time of application for 
admission, become free from all restraints but those imposed 
by the Constitution upon sovereign States, then this great 
principle can hardly be said to have been violated, what- 
| ever circumstances may have prec@led this last condition.” 

This claim was also answered by the honorable 
Senator from Illinois, who, in a speech delivered 
on the 3d of June, 1850, to be found in volume 21, 
part 2, Congressional Globe, pp. 115 and 116, 
said: 

“¢T do not hold the doctrine, that to exclude any species 
of property by law from any Territory is a violation of any 
night to property. Do you not exclude banks from most of 
the Territories? Do you not exclude whiskey from bein 
introduced into large portions of the territory of the Unite 
States? Do you not exclude gambling tables, which are 
property, recognized as such in the States where they are 
tolerated? And has any one contended that the exclusion 
of gambling tables and the exclusion of ardent spirits was a 
violation of any constitutional privilege or right? And yet 
it is the case ina large portion of the territory ofthe United 
States; but there is no outcry against that, because it is 
the prohibition of a specific kind of property, and nota 
prohibition against any section. of the Union. Why, sir, 
our laws now prevent a tavern-keeper from going into some 
of the Territories of the United States, and taking a bar 
with him, and using and selling spirits there. The law also 
prohibits certain other descriptions of business from bei 
carried on in the Territories. [ am not, therefore, prepare 
to say that, under the Constitution, we have not the power 
to pass laws excluding negro slaves trom the Territories. It 
involves the same principle.”’ 


| Lask next, whether ‘perfect equality among 
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That was in a speech of the Senator fron IIli- 
nois as late as the 3d of June, 1850, and that 
certainly cuts up by the roots the claim that “the 
great principle of the Kansas-Nebraska bill’ is 
‘equality amongst the States.’’ As l understand 
this claim, itis that the inhabitants of every State 
of the Union must have equal rights io go into 
every Territory of the United States, and take 
that which is recognized as property in the States 
where they lived, into the Territory to which they 
propose to go. That principle of policy some 
have claimed as being the great principle of the 
Kansas-Nebraska bill;and itisanswered,as Ihave 
shown, both by the honorable Senatorfrom Mich- 


igan and the honorabie Senator from Illinois. 1} 


Still in search of *‘the great principle of the 
Nebraska bill,’? | come to some resolutions re- 
cently passed by the Cincinnati Convention; and 
among other things, I find it is resolved, in sub- 
stance, that ‘the great principle’’is ‘* non-inter- 
ference by Congress with slavery in the States 
and Territories.’’ 

This brings us back at once to insurmountable 
difficulties. Let Congress be as passive as pos- 
sible, the question is, who can be active —who 
ean legislate on the subject while the Territory 
remains a Territory? The people, says one; 
not until they become a State, says another. The 
question is a practical one—an important one; it 
demands an answer; it must be answered. If 
the ‘great principle’? be simply ‘ non-inter- 
furence by Congress,” for the present exigency, 
the ** great principle’’ is absolutely worthless; for, 
while it tells us who may not legislate, it points 
to no tribunal on the face of the earth—to nobody 
who can legislate. 

Sut we have the benefit of several construc- 
tions of this Cincinnati platform. 

The Richmond Enquirer says: 

‘The principles are fully, fairly, and explicitly proclaimed. 
There is no dodging, no evasion. Not only are the fugitive 
slave law and the Kansas act indorsed, but a distinct pledge 
is given that, IN ALL FUTURE TERRITORIAL LEGISLATION, 
the principles of the Kansas-Nebraska act, in respect to 
slaveru, shall govern the action of the National Democracy. 


THE WISHES OF THE SOUTH HAVE BEEN FULLY MET, and it | 
is the duty of every southern man to codperate cordially | 


in the nominees of the convention, who stand fully and 
squarely upon the plaiform.”’ 


And then, we have the views of the nominee, | 


Mr. Buchanan himself. He says, in his letter of 
acceptance, of the slavery question: 

“| think we may safely anticipate that it is rapidly ap- 
proaching a ‘ finality.’ ” 

I must say this isa little discouraging. Six 
years ago we were told we had got to the finality. 
We were told so by conventions; we were told 
so by the two Houses of Congress; we were told 
so by popular meetings, which met and passed 
resolutions on the subject. Really, the tomb- 
stones of the discussion about slavery were set 
up; we had got to the end. 
stances | must consider it somewhat discourag- 
ing to hear a man, standing in the elevated posi- | 
tion of Mr. Buchanan, and speaking, as of course 
he does, by authority, say: ‘*1 think we may 
safely anticipate that it is rapidly approaching a 
finality.”” Whether that rapid approach to a 
finality will arrive before the final consummation | 
of all things, we have not the benefit of Mr. 
Buchanan's opinion. He says further, however: | 

“The recent legislation of Congress respecting domestic 
slavery, derived as it has been from the original and pure | 
fountain of legitimate politica! power—the will of the ma- 
jority—promises ere long to allay the dangerous excitement. 
This legislation is founded upon principles as ancient as 
tree government itself, and in accordance with them has 
simply declared that the people of a Territory, like those of | 
a State, shall decide for themselves whether slavery shall | 
or shall not exist within their limits.” 

Surely this is very clear, and a man must be 
captious who does not understand it. It seems 
distinetly to put the power over the subject of | 
slavery, so far as the inhabitants of a Territory | 
are concerned, in those inhabitants while a Ter- | 
ritory, just as it is in them when they become a | 
State. That appears to be his view, in very clear | 
and explicit language. If so, it is certainly not | 
in accordance with the view of the Richmond 
Enquirer; it has a more northern aspect. But 
this is not all that Mr. Buchanan says on the 
subject; and fairness requires that we put all that 
he says together. He says, in addition: 

“The Nebraska-Kansas act does no more than give the | 
force of law to this elementary principle of self-government ; | 


Under such circum- || 
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| declaring it to be ‘the true intent and meaning of this act, 
not to legislate slavery into any Territory or State, nor to 
exclude it theretrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic institutions 


in their own way, subject only to the Constitution of the | 


o. 


United States. 

This brings us back again to the point from 
which we started. I have got around exactly to 
the point from which I took my departure. Before 


| that, I certainly thought 1 saw in the letter of 


| doubt as before. 


Mr. Buchanan distinct and clear light on the sub- 
ject; but, putting the whole together, I see not 
but that ** the great principle’’ is Just as much in 
It is quite safe to say of it, that 
it is a Janus-faced principle—it has one face look- 
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ing South, and another looking North; but what 
| the principle really is, I confess myself unable to | 


| comprehend. 


| Tam compelled, Mr. President, to give up the 


| search for the ** great principle;”’ it seems impos- 
sible to find it; and, if you do find it, quite im- 
possible to understand it. The honest conclusion 
to which I come is, that ‘‘the great principle of 
| the Nebraska biil’’ is a great uncertainty. 
Coming back from these fruitless searchings 
after the * great principle,’’ [lay down this propo- 
sition, as containing the true doctrine, founded, it 
seems to me, in reason and the necessities of the 
case; supported by authority, and illustrated by 
the uniform practice of the Government, from its 
earliest days: it is, that Congress has full and 
sovereign power over the Territories of the 
United States; and that the legislative power 
vested in that body is exclusive and unlimited, 
save by the deeds of cession and the Constitution 
| of the country. 


|| That this sovereign power over the Territories 


| 


should be vested in the Congress of the United 
States, is both reasonable and necessary. Much 
time has been occupied and much labor expended 
in ascertaining from what particular clause of the 


The inquiry is far more curious than useful. If 
the General Government can lawfully acquire and 
hold territory, it can govern it; the idea of hold- 
| ing it implies the power of governing it. If it 
| can hold, it can govern; and if it cannot goyern, 
it cannot hold. 

This doctrine is supported by our text writers 


| of the highest authority, and by the decisions of 


our courts. 

Judge Story, in his Commentaries on the Con- 
titution, says: 

“The power of Congress over the public territory is 
clearly exclusive and universal; and their legislation is 
subject to no control, but is absolute and unlimited ; unless 


| So far as it is affected by stipulations in the cessions, or by 


the ordinance of 1787, under which any part of it has been 
settled.” 


lor Kent says: 


“Exclusive and umimited powér of legislation is given 
to Congress by the Constitution, and sanctioned by judicial 
decisions.”’ 

The decisions of the Supreme Court of the 
United States, in very many cases, confirm these 
views. I refer to one only—the case of the 
American Insurance Company against Canter— 


| in the first of Peters’s Reports, where the court, 


by Marshall, Chief Justice, says: ‘In legislating 
for them, [i. e., the Territories,] Congress exer- 
cises the combined powers of the General and a 








State government.”’ 

Having the combined powers of the General 
and of a State government, it seems to me abund- 
antly clear that all legislative authority which can 
exist under the Constitution of the country over 
the Territories, must be in Congress. While 


And in reference to the same subject, Chancel- 


Constitution the power of Congress is derived. | 


some admit the sovereign power, as thus claimed, | 


to be vested in Congress, they claim that power 
is held in trust—held in abeyance—and cannot be 
exercised by Congress on the subject of slavery. 

There were curious notions in ancient times in 


regard to the manner in which the fee of real | 


estate, under certain circumstances, was vested by 
law. Under certain contingencies, it was said to 
be in abeyance. The doctrine is very fully gone 
into in Chudleigh’s case—] Coke’s Reports, 120— 
the case of perpetuities, where there 1s displayed 
a great amount of legal learning, not interesting 
to anybody but lawyers, and scarcely to them. 
From that case, doctrine like this may be derived: 


| our legislation. 
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Lest the unlearned reader should not compre- 
hend exactly what was meant by the inheritance 
being in abeyance, the author goes on to say, by 
way of explanation, that it is ** in gremiovegis, or 
in nubibus’’—in the bosom of the law, or in the 
clouds. That certainly mends the matter very 
much, in pointof plainness! [Laughter.] If we 
did not understand what the term abeyance 
meant, of course we could have no doubt, when 
we were told, by way of illustration, that it meant 
in gremio legis or in nubibus. We further learn 
from that case, that— 

When an estate is conveyed to trustees, to serve exist- 
ing uses and future contingent uses also, we are told, though 
a s€isin Is necessary to feed them, and it be now exhausted, 
yet, happily for us, there remains a possibifity of seisin, a 
scintilia juris, which kindles at the very moment the new 
uses spring into being, and by its vital force executes, at 
once, the possession in the estate to those uses, by some 
sort of legal legerdemain. : 

In other words, as applicable to this matter of 
sovereignty in abeyance in Congress, or in the 
States, as some have it, Congress cannot legislate 
for the Territory while it is a Territory, in refer- 
ence to the subject of slavery; but as soon as the 
Territory becomes a State, and is admitted into 
the Union, this sovereign power, which before 
was in abeyance, comes into being. This sein- 
tilla juris kindles and invests the people of the 
State, as a State, with the power to institute or 
prohibit slavery. I certainly need not spend 
time on doctrine so fine spun as this. I should 
nstruct the Senate as much, and probably amuse 
ihem quite as much, if | were to 
tion of the resolutions of "98. 

Such subtilties and technicalities never found 
favor in the eyes of men of plain good sense, 
even when applied to legal subjects only. It will 
be found far more fruitless to attempt to revive 
them in our practical age, and to apply them to 
The honorable Senator from 
Michigan {|Mr. Cass] says, in this connection: 


go into a discus- 


“ The Committee on the Territories, in their report, speak 
of the ‘ sovereignty of a Territory remaining in abeyance, 
suspended in trust for the people till admitted,’ &c.; and, 
if | understand correctly the honorable Senator fromm Mis 
sissippi, (Mr. Brown,] in his remarks the other day, he 
approved and adopted these positions, and perhaps | should 
do so too, if | comprehended them; but, as | do not, my 
incredulity may be pardoned. It seems to me, that this 
transfer to our Government of some of the technical 
niceties of the English cominon law, which gladdened the 
hearts of Coke and his school in the days of legal meta- 
physics, is to mistake equally our age and our country 


If the honorable Senator from Michigan, with 
his ripe experience and great attainments, cannot 


| understand this doctrine, it certainly is not doc- 


| an early day exercised the power granted. 


trine fit for the people of the United States. 

Sir, the power of Congress over the Territories 
is not only sustained by principle and authority, 
but by the uniform practice of the Government. 
This subject has been so fully discussed by the 
honorable Senator from Vermont, [Mr. Coita- 
MER,] and others, that probably nothing new 
can be added. 

It may be remarked, however, that of the origi- 
nal thirteen States, North Carolina and Georgia, 
in their deeds of cession, had clauses touching 
the subject of slavery. In the deed from North 
Carolina, dated in February, 1790, is this pro- 
viso: ** No regulations, made or to be made by 
Congress, shall tend to emancipate slaves.’’ In 
the deed from Georgia, given in April, 1802, pro- 
vision is made that the ordinance of 1757 shall 
extend to the Territory ceded, except the article 
which forbids slavery. If it was the understand- 
ing of the men of those days that Congress had 
no power over the subject of slavery, way were 
| these restrictions in these deeds of session? Do 
| they not imply manifestly, at least in the judg- 
| ment of the States which made these deeds, that 
| without these restrictions Congress would have 
| power to abolish or prohibit slavery in the Ter- 
ritories granted by those States ? 

There were no restrictions on this subject in 
the grants of the other States, and Congress at 
In 


| 1798 Congress forbade the importation of slaves 


from abroad into the Territory of Mississippi, 
though under the Constitution there was no 
power to prohibit the importation of slaves into 
the States till 1808. We acquired Louisiana in 
1803. The second section of the act of October, 


When the title to an estate is suspended on some future || 1803, (which act authorized the President of the 


contingency, the inheritance, meantime, is in abeyance. 


| United States to take possession of the Territory, 


. 
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&c.,) provided that, until the expiration of that 








temporary government of the Territory should be | 
sooner made, all the military, civil, and judicial | 


Ty 
| 


session of Congress, unless provision for the || 


powers exercised by the officers of the existing | 
government should be vested in such person or || 


yersons, and exercised in such manner, as the | 
reas of the United States should direct, for | 
maintaining and protecting the inhabitants of | 
Louisiana in the free enjoyment of their liberty, | 


property» and religion. || 
I 


ere was almost absolute power over this 
Territory granted by Congress to the President, | 
and that President was Mr. Jefferson. Unless | 
they had such power, how could they grant it? | 
The exercise of the power, it is true, does not | 
prove its possession; but in this case it proves 
what was the construction given at that day by 
Congress to their power over the Territories. 

The act of 1804, the year following, contained 
certain provisions in respect to slavery, to which 
attention has been previously called by the hon- 
orable Senator from Vermont [Mr. Cotiamenr. } 
The tenth section of that act forbids the bringing | 
of any slave into said Territory from any port or 
place without the limits of the United States. 
Another clause of the same section, forbids the 
bringing into the Territory, from any place within 
the United States, any slave who has been im- 
ported since the Ist of wir 1798. Another 
clausé provides that no slave shall be brought into 
the Territory, except by a citizen of the United 
States removing into said Territory for actual set- 
tlement, and being, at the time of such removal, 
the bona fide owner of such slave. 
other penalties imposed by this act for a viola- 
tion of its provisions, it is provided that every 
slave brought into said Territory in violation of | 
said act shall be entitled to, and shall receive, his | 
freedom. 

Here we have an example of the fullest exer- 
cise of power by Congress over a Territory, and 
that, too, directly upon the question of slavery. 

The provisions of the act are of the most strin- 
gent character. Under it, if a planter from any 
slaveholding State, with one thousand slaves, 
removed into the new Territory to settle with his 
slaves, if it should happen that these slaves had 
been imported after 1798, they would all become | 
free on their arrival in the Territory, and the mas- | 
ter would be subject to a penalty of three hundred 
dollars for each of his said slaves so taken to the | 
Territory. ‘This loss and these heavy penalties | 
were to be borne, too, it will be remembered, by 


In addition to || 


| 


men who, in the State from which they came, had | 


a legal right to those slaves, and a legal right to 
import them into their several States in spite of 
Congress, up to the year 1808. 

Sir, where are the equal rights of the States | 
under such legislation if the right to transport 
property from one State into a Territory is the 
test of the equality of the rights of States? We 


ask for no such stringent provision as this now. || 
It is far more stringent than anything which is || 
talked of at the present day. There is this further || 


difference: the owner of slaves could go into the 
Territory of Louisiana with great prospect of 
profit from the labor of his slaves, but I do not 
understand that it is pretended that a man can go 
to Kansas with slaves from a slaveholding State, 
with any prospect of profit from their labor. The | 
object is simply to carry out what is asserted to 
be a right, which is to be carried out even at ex- 
pense if necessary. 
that the law of 1804, to which I have alluded, 
was not passed at a time when there were strong 
notions prevailing in regard to a central Govern- 
ment. It was inthe palmiést days of State rights, 
when Thomas Jefferson was President of the 
United States; and it has been suggested, though 
| cannot vouch for its correctness, that he drew 
this very bill. 

Without pursuing this part of the subject fur- 
ther, I candieie that Congress has ample power 
to legislate for the Territories, as well on the sub- | 
ject of slavery as on other subjects. If it be’) 
granted that the power exists, ought it to be | 
exereised? and, if exercised, how ought it to be | 
exercised ? 

My answer, most unhesitatingly, is, yes— | 
exercise the power .promptly—put an end to 
slavery in all the Territories of the United States, 


| therefore, but little in that direction, calling atten- | 
tion to some facts which illustrate my views. I | 
shall give but a few of my reasons for my be- | 


| 
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if it has any existence, and forbid its existence 
within those limits so long as they remain Ter- 
ritories. This is my deliberate judgment. I have 


aright to speak of slavery in the Territories, | 


because, according to my understanding of the 


Constitution, we of the free States are as much | 
responsible for slavery in the Territories as the | 


inhabitants of any State are responsible for the 
existing institutions of that State. 
slavery in the ‘Territories to be wrong morally; 
politically an evil; practically a curse to the mas- 
ter, to the slave, and to the soil where it exists. 
I would, therefore, blot it out forever. I would 
use no violence or unlawful means to accomplish 
the purpose—none are necessary. 

I am quite aware that it is utterly unavailing 
to argue these questions here. I shall attempt, 


lief. 
I ask, with equal respect for both of the States 


to which I shall allude, the attention of the Sen- | 
ate for a moment to a comparison between the | 
two States of Pennsylvania and Virginia in cer- 


tain particulars. I may remark of both that the 

are can States; that they were early piltiad: 
that they are side by side; that, so far as natural 
advantages are concerned, Virginia, beyond all 
doubt, has many superiorities over Pennsylvania. 


I believe 
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She is the larger State by some eleven millions of | 


acres. She was first settled. She has some two 
hundred miles of seacoast. Pennsylvania has 
no seacoast at all, and but one harbor, and that 
a hundred miles from the ocean. Virginia has 
numerous harbors, some of the best in the world, 
indented by a great bay, and crossed by many 
noble navigable waters. With a climate supe- 
rior, a soil superior, and resources, I believe, 
superior to Pennsylvania, what is the present 
condition of those two Commonwealths ? 

In 1790, Virginia had seven hundred and forty- 
eight thousand three hundred and eight inhabit- 
ants, and nineteen Representatives in Congress. 
At that time Pennsylvania had four hundred and 
thirty-four thousand three hundred and seventy- 
three inhabitants, and thirteen Representatives. 


Sixty years afterwards, Virginia had one million | 
four hundred and eee thousand six | 


hundred and sixty-one inhabitants, and thirteen 
Representatives; 


Pennsylvania, two millions | 


three hundred and eleven thousand seven hundred | 
and eighty-six inhabitants, and twenty-five Rep- | 


resentatives. We see that the one State including | 
its slaves has doubled in sixty years; the other has | 


increased in sixty years more than five-fold. 


Notwithstanding the advantages of the sea- | 


coast, and the navigation to which I have alluded, 
the foreign trade of these two States in 1853 


| showed these results: that Virginia imported from 
abroad, $399,000 worth in value, and Pennsyl- 
| vania, $18,834,000 worth. 


2 . i} 
It should be borne in mind | 





| 


Now, | ask, what is the reason for these re- 
markable differences between the two States? I 


make no comparison between them as to moral, | 
or intellectual, or other points, because [ am not | 
|| competent to do so, and jt would be invidious and 


improper. 1 respect the two States alike as proud, 


noble States; but their material prosperity is a | 
What makes the differ- | 
Virginia is a slave, Penn- | 


fair matter of comment. 
ence between them? 
sylvania a free, State. Is there any cther reason 
than that slavery exists in the one, and does not 
exist in the other, which has made this mighty 
difference between these two States? 

Mr. BENJAMIN. If the gentleman will per- 
mit me, I will give him the answer to his question 


| now, because that same comparison has been so 
freqently made and so triumphantly answered, | 


that I am astonished at a gentleman who displays 


the intelligence and ability of the Senator from | 


Connecticut repeating that argument. 

The reason is not because the laboring popula- 
tion of Virginia is slave and that of Pennsylvania 
free ; the reason is, because the laboring population 
of Virginia is black, and the laboring population 
of Pennsylvania is white. It is not the question 
of freedom or slavery; it is the question of the 
black or white race. No southerner ever pre- 
tended that a negro was equivalent as a laborer 
to a white man; but would the black population 











of Virginia do more work, or add more to its 











wealth, if it was a free black population, than as 
a slave black population? That is the question. 
It is not a question of slavery and freedom; it is 
a question of the inferiority of race. 

Mr. FOSTER. Certainly, I always hear any- 
thing from the Senator from Louisiana with very 
great pleasure, because when he speaks to points 
here he always speaks with intelligence, with 
dignity, and like a gentleman; but, sir, with en- 
tire deference to him, I do not think his explana- 
tion removes the difficulty; for if slavery had 
been abolished in Virginia when it was in Penn- 
sylvania, do we believe that, if this black popu- 
lation is the worthless population as compared 
with the white which the gentleman suggests, they 
would have remained in Virginia, and been the 
laboring population of that State up to the pres- 
ent time as they have been? If the gentleman’s 
theory be correct—and I am by no means dis- 
posed to deny it, at least to a certain extent— 
would they not, must they not, so to say, have 
been extirpated by the same hardy and produc- 
tive white laborers? If so, is not the argument 
just as good as though it did not depend, as the 
genUeman says it does depend, on color, and not 
on slavery or freedom? Abolish slavery, and 
then we have the competition of all labor, and of 
course the best labor will get the places where 
labor is to be done; and if the white race,~s la- 
borers, is superior to the black, why, in Heaven’s 
name, let us have the benefit, and not put our- 
selves under the incubus of a black population, 
either slave or free. It does not strike me that 
the explanation of the gentleman removes the 
difficulty at all, even if his theory is correct. I 
must add, however, that I do not believe the white 
laborers of Pennsylvania would accomplish more 
than the black laborers of Virginia, if they were 
slaves. Slavery destroys all motive to labor. 
Why should a slave labor any more than he can 
help? Let labor be voluntary, and be paid for, 
and there is a motive to labor. Who shall say 
that a black man is not susceptible to motive ? 

But, Mr. President, if I wanted any illustration 
of the evils of slavery in a Territory, I should 
only look to the Territory of Kansas. Whathas 
there been there but crime, and violence, and 
bloodshed, since the first days of its settlement? 
And this is the antagonism, as I have before had 
occasion to remark, between freedom and slavery. 
Why should there be this antagonism on a soil 
agreed not to be the proper soil for slave labor? 
The gentleman from Louisiana’s experience would 
be much better than mine on that subject, having 
been conversant with a milder climate, and know- 
ing the productiveness of slave labor in his own 
State, and how next to impossible it would be to 
induce a Louisiana planter to go into Kansas with 
his slaves, with a view of making money. In 
that state of things, I ask, why should there be 
this antagonism? Why not at once strike at the 

ower of going into Kansas with slaves, when it 
is merely an abstract right, if it is anything atall, 
which I deny? 

Mr. President, I urge this, not altogether on 
the grounds of any sympathy or any professions 
of extra philanthropy on oa A part in regard to 
the black race, for I claim to be no better philan- 
thropist than the gentleman from Louisiana. [ 
make no claim of superiority; and indeed it would 
be much more modest in me to not, as I do not, 
solicit any comparison; but 1 claim this for the 
general prosperity of the State. Look at the con- 
dition of Kansas now. If this contest goes on, 
and it finally should become a slave State, is it 
not sure then (either because of the color of its 
laborers, or because of the existence of slavery, 
I care not which) to take its place below the free 
States that may surround it—far.more below them 
than Virginia is compelled, even for the reason 
stated by the gentleman, to take a place lower, as 
regards her material product, than the surround- 
ing free States. Why should this be imposed ? 
I speak for the white race. I speak not only for 
their material prosperity, but I speak for their 
freedom of speech, for their freedom of the press, 
for all those rights which are so dear to us, and 
which, as it would seem, cannot be enjoyed in 
this Territory, if it is to remain aslave Territory 
and finally become a slave State; for, Mr. Pres- 
ident, we have been told in regard to the laws 
which have been passed there, that those laws 
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are no more stringent than it is necessary to ee | a protected im Kansas. I would blot it out there || «What are your polities 2” 
have || forever. 


in order to protect slavery. Gentlemen who 
lived longer than I in the slave States, are of course | 


much more competent to form an opinion on that || cism,”’ ‘* Abolitionism,’” “Black Republican- i] 


subject; but if it be necessary to have laws of a | 
character such as ate now said to be in existeriée | 
in the Territory of Kansas, I want to know if 
the price paid for slavery in that Territory is not | 
altogether too great? 


ho feels willing to submit 
to such lawsas the following, which make part of 
the black code of Kansas? 


“ Sec. 11. If any'person PRINT, WRITE, INTRODUCE INTO, 
PUBLISH OF CIRCULATE, OF cause to be brought into, printed, 
written, published or circulated, or shall knowingly atp 
or assist in bringing into, printing, publishing, or circulat- 
ing within this Territory, aNY BOOK, PAPER, PAMPHLET, 
MAGAZINE, OF CIRCULAR, COntaining ANY STATEMENTS, AR- 
GUMENTS, OPINIONS, SENTIMENT, DOCTRINE, ADVICE, OF 


GEROUS, Or REBELLIOUS DISAFFECTION among the slaves in 
this Territory, or TO INDUCE SUCH SLAVES TO Escape from 
the service of their masters, or to resist their authority, he 
shall be Guiry oF FeLony, and be punished by imprison- 
ment at hard labor for a term NOT LESS THAN FIVE YEARS. 
“Sec. 12. If any free. person, BY SPEAKING OR BY 
WRITING, ASSERT Of MAINTAIN THAT PERSONS HAVE NOT 
THE RIGHT TO HOLD SLAVES IN THIS TERRITORY, or shall 
introduce into this Territory, any book, paper, magazine, 
pamphlet, or circular, CONTAINING ANY DENIAL OF THE | 
RIGHT OF PERSONS TO HOLD SLAVES IN THIS TERRITORY, | 


such persons shall be deemed GUILTY OF FELONY, and pun- || 


ished by imprisonment at hard labor for a term of Nort | 
LESS THAN TWO YEARS. 

“ Sec. 13. No person whois CONSCIENTIOUSLY OPPOSED 
TO HOLDING SLAVES, or who does not admit THE RIGHT TO | 
HOLD SLAVES IN THIS TERRITORY, SHALL ST AS A JUROR || 
on the tial of any prosecution for the violation of any of) 
the sections of this act.”’ || 

[ ask if there is any man who, for théBake of I} 
holding in bondage a few thousand wretched | 
Africans, so inferior as the gentleman from Loui- || 
siana tells us, even as laborers, to the white race, 
is willing to give up freedom of speech, freedom of 
the press, and freedom of conscience? If all these |) 
sacrifices must be made for the sake of holding | 





these poor, degraded human beings in bondage || 
on that soil, do not patriotism, good policy, and | 
statesmanship—to say nothing of any moral con- || 
siderations—call upon us loudly to war against || 
the institution of slavery in this Territory, and || 
in all the Territories of the United States? Why | 
should we not fight against its extension as we || 
would fight fire? 


The manner in which law is administered in 
Kansas is no less remarkable—no less an outrage | 
on well-settled constitutional principles than is || 
the law itself which is said to be in force there. || 
Law like this has lately been laid down by a || 
judge of the United States, in his charge to a 
grand jury: 

“This Territory was organized by an act of Congress, | 
and, so far, its authority is from the United States. It has | 
au Legislature elected in pursuance of that organic act. || 
This Legislature being an instrameut of Congress, by which | 
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INNUENDO, CALCULATED TO PRODUCE A DISORDERLY, DAN- 
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it governs the Territory, has passed Jaws. These laws, | 
therefore, are of United States authority and making, and |} 
all that resist these laws resist the power and authority of || 
the United States, and are therefore guilty of high treason. || 

“Now, gentlemen, if you find that any persons have || 
resisted these laws, then you must, under your oaths, find || 
bills against such persons for high treason. If you find that 
no such resistance has been made, but that combinations 
have been formed for the purpose of resisting them, and in- 
dividuais of influence and notoriety have been aiding and 
abetting insuch combinations, then must you still find bills 
for constructive treason, as the courts have decided that to 
constitute treason the blow need not be struck, but only the 


intention to be made evident.” 

Can it be possible that any man of ordinary 
understanding should suppose, after reading the 
Constitution of the United States, that resistance 
to a territorial statute was high treason against 
the United States?. This is the doctrine laid 
down as law; and it is even worse, for if ** indi- 
viduals of influence and notoriety” aid and abet 
combinations for the purpose of resisting the 
statutes of a Territory, Sieh persons are declared 
guilty of constructive treason. 

Mr. President, Sidney and Russell were brought 
to the scaffold in the dark days of high preroga- 
tive in England on principles more just, liberal, 

ad constitutional than these. It seems incredi- 
ble that any one who had read the Constitution 
of the United States should ever lay down such 
law. Where can we find anything more arbi- 
trary, tyrannical, unjust, absurd! And yet we are || 
called upon to submit to these abominable laws, || 
and, if possible, to the still more abominable | 
manner of administering them, in order that | 
slavery, which is not a blessing but a curse, may | 
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Gentlemen, } xm aware, may call this “ fanati- 


i8m,”’ or bestow upon it any other epithet which | 
pleases them; but after all, it is best to look | 
rather at the essence of things than at their | 
names. I ask which of these two coursés, more 
probably, points to prosperity, happiness, and 
the perpetuity of our institutions—spreading | 


slavery over all our Territories? or spreading || 


freedom over them all? for it seems to have 
reached that point. It is urged on one side that 
all the Territories shall be slave Territories. It 
was not until this was urged that the claim was 
made on the other side in reply. Now, while the 
claim is made on one side, ** let all the Territories 
be slave Territories,’’ on the other it is urged, as 
between freedom and slavery, let them all be free. 
Can any intelligent gentleman on this floor or | 
elsewhere say that to make them all slave can | 
compare in point of general prosperity with 

making them all free? 

The charge of fanaticism which is thrown at | 
those who advocate this doctrine may of course 
be thrown; but with what grace is the charge 
made when the whole civilized world—not merely 
Christendom, but the whole civilized world, is 
charged with fanaticism in the same breath? If 
we differ, who advocate this side of the question, 
from those who advocate the other side, is it 
entirely modest for them to say that we are all 
fanatics, when the civilized world, outside of us, 
entertain precisely our opinions? Are we—is | 
all Christendom—is the whole civilized world | 
fanatic, and the handful of people who believe | 
slavery to be the most perfect condition of human 
society the only people in the world free from 
fanaticism ? 

It has been claimed that none of the difficulties 
which have occurred ia Kansas have arisen from 
any attempt to enforce the obnoxious laws to 
which | have called attention; that no attempt 
has been made to enforce those laws. It-may be 
so; but if it be, it was not because the laws were | 
deemed arbitrary, or tyrannical, or unconstitu- | 


tional. Far otherwise; it was because it was || 
| deemed better to give up the jurisdiction of those || 
| Subjects to mobs and to Lynch law, rather than | 


to go over the formality of a trial under their | 
own pretended laws, shameless and absurd as 
they were. I have before me two letters writ- 
ten by citizens of Connecticut who removed to | 


| Kansas—one from Mr. C. H. Barlow, from | 
; Waterbury, in the county of New Haven; the | 


other from Mr. Charles Cranston, from New 
London, in the county of New London. From 
what I know of these gentlemen, I have no hes- 


| itation in pronouncing their statements entirely | 


reliable. ‘They are both, as I believe, men of! 


| high character for integrity and veracity. It will | 


be seen from these letters, whether, in demanding 
freedom for Kansas, 1 am not asking freedom for | 
the white race as wellas the black. Mr. Barlow’s 

letter was addressed 


To the Editors of the Chicago Tribune: 


Cuicaco, Wednesday, June 11, 1856. 

I wish to make, for the benefit of your readers, a true 
statement of the inanner in which free-State men in Kan- 
sas are treated by the mob which has now possession of the | 
Territory, and Missourians on the border, as proved by my | 
own case. 

I emigrated to Kansas in March last, and settled in Law- 
rence, where [I took no part in the political troubles by 
which the Territory has been convulsed. In all respects, [ 
endeavored to demean myself as a good citizen and an hon- 
est man. On Thursday, the Sth of the present month, [ 
had occasion to go to Kansas City, Missouri, with my oxen 
and wagon, for a load of freight, consisting of household 
goods for an emigrant in my employ, whowas with me. On 
my return with the load I was obliged to pass through West- 
~ When about a mile or a mile and a half from that village, 

came upon a camp occupied by sixty or seventy Missou- 
rians and Alabamians. Here | was met by a squad of these 
men, armed with muskets, rifles, and side arms, who de- 
manded of me'to stop. “ Here’s a d—d abolitionist,’ was 
the ery; “lets have him anyhow.” I produced a puss, 
whieh had been given me by United States Marshal Don- 
aldson ; but they swore it was a forgery. They proceeded 
to break open the boxes in the wagon, and to scatter the 
goods about in the road. White this was going on, I was 








| sent into their camp, where I was questioned thus: 


*« What's your name ?” 

«CO. H. Barlow.” 

“« Where do you live ?”’ 

“In Lawrence.” 

« Where are you from?” 

“ Waterbury, Conneeticut.”” 


ieapyptieananels oe 
Senatr. 


“T ama free-State man,’? 
| “How much money did that d—d emigrant aid society 
| give you to come out here ?”’ 
“None: [came out with my own money.” 
| Who gave youa rifle—Beecheror Silliman?” 
. * Neither ; { brought ne gun of any kind te the Terr- 


| © Whatthe bell did you come out here for?” 
| Why, toget a home and make money.” 

|  Aadto make Kansas a free State ?’’ 

| ‘* That’s my intention, now Lam here.’? 

* Why didn’t you goto Nebraska? That’sa 1 coun- 
try, and you d—d Yankees may have it; but Kansas you 
will have to fight for, and we'll whip hell out of you, but 
we'll get it, Union or no Union.” 

*“ That’s a game that won’t win, I’m thinking." 

After much more of this sort, interlarded with impious 
oaths and ruffianly threats, I was asked: 

“Tf we'll let you go, will you mke a gun and march with 
the pro-slavery party?» 


To this I had but one word in reply, and that wae 
| “© Never,” . 


|| Ummediately there was a cry for “ The ropes, boys! the 


| ropes.”? These were speedily brought, and a nodose was 
| thrown over my head and around my neck, and I was 
dragged to the nearest tree. 

| exclaimed, “ You do not intend to kill me in this man- 
| ner, do you?”? 

| Yes, G—d d—n your abolition heart, and all like yon.’* 

I begged, if L was to be sacrificed to their causeless hate, 
that I might have time te collect my thoughts and arrange 
my worldly affhirs. I was told thatif Thad any property to 

| dispose ot; or my peace to make with God, that I would be 
| allowed just ten minutes for both. I gave a man among 
them, who I learned was called Bledsoe, and who seemed 
to think that I was to be killed without cause, a schedule 
of my effects, and asked him to send it to my brother-in- 
law atthe East, whom [I named. At the expiration of the 
little time given me,I was again dragged to the tree, the 
rope was thrown over a swinging limb, and, in spite of the 
remonstrances of Biedsoe and of Treadwell, who also 
began to plead my cause, T was jerked from the ground and 
suspended by the neck; I cannot tell for how long, but 
| probably for a brief period only, when Treadwell, who was 
called Major, and appeared to have command, peremptonly 
ordered me to be let down. | was again questioned: ** Will 
you leave the Territory if we'll spare your life?” 
To this I demurred, saying that I had offended no law, 
or infringed no man’s rights. The leader again interposed, 
and told me that unless | would promise, he could not save 
| my life. He told his men that I was guilty of no crime, 
| except that of being afree-State man; that f had a right to 
| be; though he would admit that [I had no right to such 
opinions in Kansas, At last, his ruflian followers extorted 
from me the promise they required, giving me just twelve 
hours to make the promise good. I was then sent with a 
guard to Kansas City, to see that I did not eeeape. My 
oxen and wagon were taken possession of, and I, with lesa 
than five dollars in my pockets, was forced to take the next 
boat and leave the country. 

In conclusion, ! declare that I am and have been a taw- 
abiding and peaceful man; that my mission to Kansas City 


|| Was one periectly lawful and proper; and that, so far as [ 


know, I am driven out of the Territory only because of my 
political opinions—my desire to make Kansas a free State. 
My case is not 2 solitary one. Every man of my opinions, 
who falls into the same hands, is liable to the same abuee 3 
and this, in Kansas, is called * law and order.’’ 
Cc. i, BARLOW. 


| Mr. Cranston’s was addressed to his wif@ at 
| New London. I make only an extract: 


OssawaToomie, K. T., June 7, 1650. 
* + * * - * * 
When I came home from Lawrence I found that there 
| had been five pergons murdered cight miles trom here, and 

all our settlement was in a great excitement, and were ex- 
| pécting that we would be visited by a mob; but ina few 
days the excitement went down, and we went to work 
again. But last night, about one hour before sundown, what 
Wus Our surprise to see large bodies of men moying about 
the streets. I wasin the house, and when T stepped to the 
door [ found about one hundred Missourians had surrounded 
the house. I went out and looked around, but could not 
see but nine men that belonged to the place. They imme- 
diately took us prisoners, and then commenced their devil- 
ish work. They robbed all the houses, stole all the horses, 
and took everything else that they wanted. 

They questioned me pretty sharp to find ont who I was 
| and what I was doing in this place. After they found out 
what my business was, they took me down to the mill and 
swore they would hang me and tear the mill down, aa they 
| said I was in the employ of the emigrant aid eompany. [ 
told them I was not, but was at work for myself. 1 then 
took my papers out of my pocket and showed them my 
books, which satisfied them that the mill belonged to me, 
They said they would let me and the mill atone, but as L was 
a damned Yankee they would take what money I had; I 
would not take it out of my pocket, se they took it out. 
They then took me over to their camp and kept me until 
this morning, when they took my pistol from me and letme 
|go. ‘They took $800; my horse worth 4125, and my pistot, 
so the company have lost $925, but have saved my mill. 
We have no heart to do anything here now but fight. A am 
going out with a party to-night to see what we can do, 

I have now explained to you how [ bave been situated 
for some time past, expecting every day to have the pleas- 
ure of coming home. When I shall start I cannot tell for 
| certain now, but will try to start within a week or two. 

The mill is so situated that # would be torn down if I 
| should leave, so I think I shall have to stay two weeks 
| longer, or until the excitementisover. * * * 
CHARLES CRANSTON. 

' 


These letters show us the state of actual things 
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existing in Kansas. Nocomments which I could 
make would give any additional force to these 
simple statements, or make the ruffians concerned 
in these abominable transactions any more worthy 
of the public scorn andexecration. Sucharethe 
enormities to which men are subjected merely 
for wishing Kansas to be afree Territory; every 
such man, no matter how quiet and peaceable he 
may be, is in danger of being driven out of the 
‘Territory, or persecuted to death in it. 
All this is but part of the price which free | 
white men are called upon to pay, in order that 
a few black men may be held as slaves in Kansas. | 
There are, Mr. President, a number of points 
to which [ would like to call the attention of the 
Senate; but, as the hour is Jate,and I have taxed 
the patience of the Senate more than I should have 
done, I shall hurry them over. I will only say, 
in this connection, that the attempt which seems 
now to be avowed, to have all the territory of the | 
United States slave territory, at least while it 
remains in a territorial condition, foreshadows, 
as it seems to me, certain coming events which 
it may be worth while to contemplate. What | 
coming event is there, in connection with this 
claim, more likely than that the African slave 
trade must be revived? I certainly charge no gen- 
tleman on this floor with any design or desire to 
revive that trade, or with any belief or opinion 
that that trade ought, by any means, to be revived; 
but I ask whether the tendency of things, in this 
connection, is nottoward the revival of that trade ? 
It has been avowed in some sections of the coun- 
try, and very decidedly avowed in many publica- | 
tions in some sections of the country, that this 
trade ought to be at once revived, and that the 
law of Congress forbidding the importation of 
slaves, and making the act criminal, should be | 
repealed. 
tf it be granted that it is right for us to legis- 
late slavery into a Territory, or to allow the peo- 
ple, while they are under the control of Congress, 
to legislate slavery into a Territory, it must be | 
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because slavery is right; and if it be right, what || 


makes the African slave trade wrong? Taking a | 
slave from one section of this country into Kansas 
is transporting him perhaps from a better to a 
worse situation; taking him, however, from Af- 
rica, if he isaslave there, and bringing him here, | 
may not the argument be made very strong that 
he is certainly benefited? Gentlemen have told 
us much sometimes of the prevalence of slavery 
in Africa, of the horrid cruelties practiced by the 
natives of that country holding each other in 
bondage, and have also told us that a great share 
of those brought from Africa—four fifths or a | 
greater proportion—were slaves in Africa before 
they were brought here. 
If this be the case, what argument is strong | 
enough to resist the revival of the African slave 
trade? In addition to the claim that it will be a 
humane institution, which will improve greatly 
the condition of the blacks, we shall have afurther 
claim, that although Congress hasa right to regu- 
late commerce, it is an arbitrary power, and ought 
not to be exercised. We shall Me told, ‘* Let the | 
General Government repeal its laws, and allow 
every State to act according to its own pleasure; 
it will be doing then what Congress is bound to 
do; repeal the law of 1808, forbidding the intro- 
duction of slaves; repeal all laws making the slave | 
trade piracy, or punishing it in anywise, and just | 
leave the States of the Union free to embark in 
this trade or not.’’ It will be said, ‘*The States who 
embark in it throw no odium on those who do | 
not embark in it; it is a State affair.”’ Then the 
claim will be, of course, as soon as they are 
brought into one State, and are property there, 
that they can be carried into all the Territories 
and all the States of the Union. Thus we shall 
have an African population spreading over our 
whole country, to G held as slaves in all our 
States and Territories,and the African slave trade 
revived again as an institution of humanity—asa 
grand means of Christianizing the African race. 
Mr. President, 1 am not prepared for this; I 
trust no gentleman here is prepared for this; but 


I ask, where short of this do we stop if we go | 
on in the direction in which we are now going at 
high speed? Do we stop at any point short of 
this? No, sir, we do not; and, indeed, this doc- 
trine in principle, as it seems to me, is even now 





| 


| 


| tlemen who have occupied seats on this floor, and | 
| who have a high reputation on both sides of this 
| Chamber —some from slaveholding and some 
| from free States—on the subject of slavery exten- 
; Sion. 


| to all the charges now made of fanaticism, black 


| nexed thereto, the aet by which such territory is acquired 
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admitted in certain sections of the country. I its prohibition in the Territories will, by giving them a free 


read a recent extract from the Richmond Enquirer: 


“Tur True Issue.—The Demoerats of the South, in the 
pending canvass, cannot rely on the old grounds of apology 
and excuse for slavery ; for they seek not merely to retain 
it where it is, but lo extend it into regions where it is un- 
known. The Constitution cannot help slavery, if it bea 
violation of the laws of God and of morality. Slavery is 
older than the Constitution—existed before it, and inde- 
pendently of it. We derive no right to our slaves from it, 
and weaken our Cause by seeming to rely onit. Nor will it 
avail us aught to show that the negro is most happy and | 
best situated in the condition of slavery. If we stop there, | 
we weaken our cause by the very argument intended to 
advance it; for we propose to introduce into new territory 
human beings whom we assert to be unfit for liberty, self-gov- 
ernment, and equal association with other men. We must go 
a step further. We must show that 4frican slavery is a 
moral, religious, natural, and probably, in the general, a ne- | 
cessary institution of society. This is the only line of argu- | 
ment that will enable southerners to maintain the doctrines | 
of State equality and slavery extension.”’ 

Again, this paper, after having given this in- | 
struction to the Demecrats of the South, says, 
speaking of the Democrats of the North: 

*¢ But whilst they may prefer their own social system, they | 
will have to admit in this canvass that ours is also rightful 
and legitimate, and sanctioned alike by the opinions and 
usages of mankind, and by the authority and express injune- 
tions of Scripture. They cannt consistently maintain that 
slavery is immoral, inerpedient, and profane, AND YET CON- 


TINUE TO SUBMIT TO ITS EXTENSION.”? 1] 


It strikes me that there is force in this sugges- | 
tion. 
ritories as I claim, men cannot consent that | 
slavery shall be extended into the Territory, if it | 
be at al] admitted that slavery is immoral, pro- | 
fane, or wrong. If we admit that it is not im- | 
moral, but is, ac this paper says it is,a moral and | 
religious institution, the captain of a slaver will | 
only be the name fora great Christian missionary. 
We must come to that complexion at last, and 
we must come to it much sooner than gentlemen 
think. ‘There is no point short of it. The mo- 
ment we agree that this is a moral and just insti- | 
tution, it is a great deal better to bring the Afri- 
cans from Africa here, and convert them, through 
the means of service on a plantation, than it is to 
send missionaries there. And the men who live 
a reasonable length of time, unless I mistake, will 
live long enough to hear these claims made, unless 
there be a stop put—and that speedily—to the 
whole question, b forbidding the existence of | 
slavery in all the Territories of the United States. 

I intended to allude to the views of certain gen- 





I will not, however, take up the time of the 
Senate further than to present a few extracts. 

In the year 1847, Mr. D. S. Dickinson, thena 
Senator from the State of New York, made re- 
marks which will, I think, be equally obnoxious 


republicanism, abolitionism, or any other oppro- | 
brious epithets, as anything which I have said or 
wish to say. 
inson made a speech on some resolutions of the 
Legislature of his State, one of which was in 
these words: 

** Resolved, (if the Assembly concur,) That if any ter- 
ritory is hereafter acquired by the United States, or an- 


or annexed, whatever such act may be, should contain 
an unalterable, fundamental article or provision, Whereby 
slavery or involuntary servitude, except as a punishment 
for crime, shall be forever excluded from the territory ae- 
quired or annexed.”’ 


On that occasion he said: 


* T would not have added one single word upon the sub- 
ject of slavery, but it is due to the occasion that my views 
upon it should be fully understood. So far as I am advised 
or believe, the great mass of the people of the North enter- 
tain but one opinion upon this subject, and thatis the same 
which is entertained by many at the South. They regard 
the institution as @ great moral and political evil, and would 
that it had no existence. They are not unaware of the 
difficulties which beset it, and do not intend to provoke 
sectional jealousy and hatred by il-timed and misplaced 
discussions. They will not listen to the cry of the fanatic, 
or favor the designs of the political schemer from the North 
or the South ; nor will they ever disturb or trench upon the 
compromises of the Constitution. They believe the insti- 
tution to be local and domestic—to be established or abol- 
ished by the States themselves, and alone subject to their 
control. But being thus the institution of a local sove- 
reignty, and a franchise pecular to itself, they deny that 
such sovereignty, or its people, can justly claim the right to 
regard it as transitory, and to erect it in the Territories of 
the United States without the authority of Congress, and | 
they believe that Congress may prohibit its introduction into | 
the Territories while they remain such, And further, that | 








Congress having the power over the Ter- || 


{n March of that year, Mr. Dick- || 








population, as they become States, tend ‘ to form a more 
perfect union, establish justice, insure domestic tranquillity, 
provide for the common defense, promote the general wel- 
fare, and secure the blessings of liberty to ourselves and 
our posterity.” They have not resisted the admission of 
slave States because they were so inhabited ; and, holding 
the numerical power in both Houses of Congress, the slave 
States have increased nearly three-fold ; but, believing that 
it is for the ‘ general welfare,’ for the benefit of all the 
States, and not for any part of them, that free territory 
should remain so, and that it is the legitimate subject of legis- 
lation, they desire, without intending to disturb ezisting 
rights, at all proper times, to discuss, in that spirit becoming 
brethren of a common household, the influences its exten- 
sion is calculated to exert upon the human race and the 
destinies of the country ; and they doubt not that if upon 
the whole it shall appear that the heaven-born principles 
upon which this Union was formed will be best promoted 
by such prohibition, that those who believe their pecuniary 
interests or political relations will be thereby prejudiced, 
will yield in a becoming spirit interests so comparatively 
trivial to ‘ promote the general welfare.’ Slavery is slowly 
and silently rolling its dark wave towards a tropical sun, 


|| and God grant that, in His own good time, its subjects may 


there find happy institutions as well as a congenial clime.’? 


: As to the construction to be put on the resolu- 
tion here quoted, he understood it to mean that 


* Tf territory is acquired or annexed by negotiation, or in 
any other mode, in the act by which it is acquired and sub- 
jected to our jurisdiction, inserts a provision prohibiting 
slavery therein. I will not do that learned and intelligent 
body which framed and passed these resolutions, the injus- 
tice to believe that they regarded an appropriation for the 
purpose of negotiating a peace, even though territory might 
subsequently be acquired by the negotiation, an ‘act by 
which territory is acquired’—that they either expected or 
desired that an ‘unalterable, fundamental article or pro- 
vision’ would be appended to an appropriation bill, or that 
they intended to mingle our domestic and our foreign policy 
by ingraftmg upon a bill to raise money for negotiation, a 
clause for the domestic regulation of territory yet belonging 
to a foreign and hostile Power. The territory supposed to 
be that contemplated by all is California, which is now 
free; and if it is obtained by us, it will be free until it is 
incorporated by us, and cannot become a slave Territory 
without the legislation of Congress; and in and by such 
legislation, a fundamental article prohibiting slavery can 
properly be inserted. Such provisions might, to be sure, be 
stipulated in a treaty of cession; but as it would scarcely 


| become the sovereignty of the United States, or of any 


single State, to permit a foreign Power to interfere in our 
domestic affairs, no one, it is presumed, would desire to 
have it thus inserted, and make Mexico a party, and enable 
her to control it in future. This resolution, then, instructs 
us that when any Territory shall be brought within our 
jurisdiction by the act of Congress—whatever that act may 
be—to insert in such an act a fundamental clause prohibiting 
slavery, (AND sO [ AM READY TO VOTE, INSTRUCTED OR 
UNINSTRUCTED,) but noé to insert it in an appropriation bill, 
designed to facilitate negotiations for a peace, before the 
negotiation has even commenced.’ 


I may also, in the same connection, allude to a 
remark made on this floor by a statesman and 
patriot, now at all events loved and honored all 
over the land—I mean Henry Clay—who said, 
with the utmost distinctness, during the last days 
of his senatorial career, that he would not vote, 
and that no consideration should induce him to 


| vote, for the spread of slavery into free territory. 


What a striking contrast between these views 
of Mr. Dickinson in 1847, and of Mr. Clay in 
1850, and the doctrines of our day. Then the 
extension of slavery had few advocates. Now 
we hear from certain quarters but little said for 
freedom, except freedom to extend slavery; and 
yet there is a loud outcry against the aggressions 


of the free States upon the rights of the slave 


| States. 


Mr. President, I now take my leave of this sub- 
ject, regretting that I have taxed and wearied the 
patience of the Senate so long. I did not in the 
outset promise to myself, or intimate to the Sen- 
ate, that | should say what would interest or 
instruct them. I have, however, in somewhat of 
a desultory manner, presented my views, and I 
trust that what I have said may not be misun- 
derstood or misapprehended. 





ADMISSION OF KANSAS. 


REMARKS OF HON. GEO. G. DUNN, 
OF INDIANA, 


In tue House or REPRESENTATIVES, 
June 26, 1856. 


The House having under consideration the bill reported by 
the Committee on Territories for the admission into the 
Union as a State the Territory of Kansas, with the con- 
stitution adopted by the Free-State convention held at 
Topeka, 


Mr. DUNN said: ! sincerely hope that so im- 
portant a measure, involving as it does, perhaps, 
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the peace and harmony of the country for a long 
time to come, and, as some suppose, the very ex- 


istence of the Government—involving, certainly, | 
great and important principles, will not be per- | 


mitted to take the novel course indicated by the 
gentleman from Pennsylvania, [Mr.Grow.] I see 
no reason for departing, in this instance, from the 
usual modes of legislative proceeding. 
ject of the Committee of the Whole on the state 
‘of the Union is for the full and careful consider- 
ation—the cautious maturing and perfecting of 
measures before bringing them into the House 
for final action. 


Experience has long ago shown | 


that this committee is the best place for that pur- | 


pose, and the only place where you can certainly 
accomplish that purpose. There your bills may 
be amended again and again, and as often as seems 
needful from suggestions made, without restric- 
tion, until the whole object sought to be accom- 
plished is perfectly secured. T insist this bill 
shall take that course. . 
Let me ask the gentleman from Pennsylvania 
who reported this bill, what provision he has 
made in respect to the so-called State officers of 
Kansas, and the judicial proceedings which we 
are advised have been instituted against them? 
I heard nothing in the reading to meet this em- 
barrassment. I believe the gentleman who claims 


to be the Governor elect of the proposed State has | 


been indicted in one of the territorial courts for 
the crime of high treason—a charge where the 
indicted person cannot be admitted to bail. I 


have no ground for making the statement, of 


course, but newspaper authority; but the fact is 
generally admitted, and, indeed, it is proclaimed 
as matter of complaint by the friends of this bill 
that he is so indicted. 


Admission of Kansas—Mr. Dunn. 


and operative from the foundation of the Gov- 
ernment, and without the existence of which 
Government could not last an hour, and ought 
not, for when the legislative or any other power 
turns the judicial department out of doors, no 
man is safe in his life, liberty, or property? 


|| There is no place of redress for, or refuge from, 


The ob- | 


wrong, oppression, outrage in all forms. An- 
archy is a better state than that. Rebellion is then 
the remedy, and wherever, in such a condition 
of things, there is the spirit of manhood left, 


there will be rebellion, and there ought to be re- 


bellion. 
If it is proposed by the gentleman from Penn- 
sylvania to carry out this extraordinary pro- 


| ceeding of his, then I tell him, and all men, that 


he inaugurates a revolution more terrible in its 


| workings and consequences than any act which has 


| occurred amongst us within the existence of the 


| Government. 


The unavoidable consequences of | 


such measures of madness must be seas‘of blood. | 
Gentlemen sometimes talk about dissolving the | 
|| Union, and alarm themselves, and perhaps others, 


by such remarks. I tell them there is no step so 
certain to lead to such a result, with all its 
attendant horrors, as the unchecked progress of 
the wild and reckless spirit, too alarmingly man- 
ifest everywhere at this time, and of which this 
bill, and the proposed hasty action upon it, is a 
striking instance, which rushes blindly and heed- 
lessly upon results, without regard to means or 
mischieis. Precepts, precedents, and principles, 
are all despised and trampled under foot. Sir, 
savages are more wise than thus to dash upon 
destruction. 


| us [Mr. Smrrn, of Tennessee] referred to that il- 


I understand from the | 


same sources that the Lieutenant Governor elect | 


also has been indicted for the same high offense, 


and that almost all, if not every one, connected | 
with the so-called State government movement || 


in Kansas have been similarly indicted. 


Now, sir, suppose you admit Kansas into the | 


Union under the provisions of this bill, and this 
new State government is authorized to go into 
operation—all the State officers still standing in- 
dicted for an unbailable offense, and if not already 


lustrious man who, if | remember the date aright, 
on the 21st of February, 1848, fell there, dying in 
his place and at his post. That was a memorable 
and mostimpressive scene. All who looked upon 


The gentleman who last addressed | 


it will well remember its solemn—its impressive | 


character. I remember it well, and ever shall. 
The whole scene is as fresh before me as if it had 
but now occurred. 


passed his seat. He was talking very earnestly 


A moment before he fell I | 


|| to one of his colleagues, and other gentlemen | 
| around him. I imperfectly caught a word or two 


in custody certain to be taken into custody as | 


soon as they are found within reach of process, 
how is the question to be decided between the 
judicial tribunals of the United States and the 
authorities of the new State government? If 
this House is in effect to declare these accused 


persons innocent before trial where the charge is | 


preferred, and where by the fixed law it is to be 
tried, 1 desire to know where is the authority, 
under the laws, usages, or Constitution of the 
country for our action? Upon what evidence 
shall we proceed? 


You send to Kansas for evi- | 


dence, and then proceed to try and settle every- | 


thing before you get that evidence. We are 
told, but by no responsible authority, that the 
people of Kansas have constructed for them- 
selves a ship of State, and put her upon the wa- 


ters—that her officers and crew are ail named, | 


ready to go on board and take her out upon the 
great voyage of the future, as soon as Congress 
shall authorize a register. But we are also told 
that another Department of this Government, 
whose business it is and whose duty it is to take 
care that those to whom such great interests are 


intrusted are true and tried men, has discovered | 


that this is a pirate crew—that they have in fact | 
been already engaged in acts of piracy in our po- || 
litical waters—of treason; and, therefore, that | 


this Department has arrested and brought these 
alleged offenders to trial, where they may be de- 
tained an indefinite time at the least; and they 
may never again be released. What does this 
bill propose in this dilemma? Does it propose 
anything? 
send that proud ship out upon the flood, to its 
winds and waves, silent and empty? Will you 
turn her out to the accidents of the sea, where 
she may fall into the hands of true men or buc- 
caneers or wreckers, as the storms or tides of 


Can it propose anything? Will you | 


| 


|| but in the military courts. 


popular passion or unlicensed and irresponsible | 


force may determine? or will you give her up to 
the designated crew, in contempt and scorn of 
all propriety, of the constituted tribunals, and 
the Constitution and long-existing laws of the 
country—laws which have been in existence 


of his remarks, and,as | understood them, they 
were 
then pending an 


| ing the thanks of the American Congress to 
| certain persons for their gallantry and general 
good conduct in the war with Mexico just being | 


closed. Surely there was occasion for such ex- 
pressions of national gratitude to the great cap- 


| tains and their brave companions in that war—for 


their brilliant military operations then happily 
terminated. But some of the officers embraced 
in the resolution were then under arrest in Mex- 


a strong E genom against a proposition, | 
about to be voted on, tender- | 


ico, and detained for trial upon charges of violat- | 
ing the laws of our country in regard to that 


very service, 
the great chief of that campaign, was also under 
arrest, and his conduct upon like charges was to 
undergo a judicial review. His name was not 
embraced in that resolution of national thanks. 


| The object of all this was well understood by 


gentlemen here. That resolution, ostensibly tenc 
ering a nation’s gratitude for meritorious deeds, 


operate upon public sentiment in regard to the 
controversies pending before the military tribunal. 


Another distinguished captain, | 


| was no more nor less than a party contrivance to | 


Its design was, and its effect would have been, | 


in some degree, to forestal! the action of those 
courts, if not improperly to influence that action, 
and thereby to impede the due course of law. 


| If not that, at any rate to destroy or weaken the 
legitimate power and influence of a coérdinate, | 
but, in that regard, independent branch of the | 
Government, acting in the strict line of its im- | 


re duty. Some of those prosecutions may 
1ave been most improperly instituted, and wholly 
without foundation; or all may have been; or all 
may have been right. These were not questions 
for Congress tosettle. They were not triable here, 
Still, without the real 
nature of the resolution being understood, the 


rules were suspended, and it was introduced. || 


| Other proceedings broughtus toa vote on the ques- | 


tion, Shall the resolution pass? The Speaker 
stated thatquestion. The Clerk called the name 
of Amos Abbott. At the same moment Mr. 
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Adams partly arose, as was supposed, to remon- 
strate against that great impropriety, but he at 
once sank back, and was caught, as I believe, by 
his colleague, Mr. Hudson. 

There was no response to that call—there has 
been none to this day. That roll-call ceased there, 
never to be renewed. It seemed as if the good 
angel of the Republic then instantly interposed, 
in the most imposing form, to save us from our- 
selves by checking and rebuking the rash and 
reckless act which, as a first step and precedent, 
if followed, would lead to ruin. If not for that 
purpose, at any rate to remove from amengst 
those who could perpetrate so great a wrong, the 
last remaining in public life of those old fathers 
who had stood around the cradle of our nation— 
supported its infant steps, and then walked stead- 
ily by its side, guiding and cherishing it in its 
wonderful growth, until it stood up asa giant 
before the astonished world, filling the earth with 
the fame of its power and glory. Is it to be ac- 
counted Superstition, or, at best, a distempered 
fancy, to suppose that there was a divinely-in- 
tended significance in the remarkable concurrence 
of incidents on that oceasion? Party violence 
and personal servility were about to do an act 
One alone ef 
those who had laid their foundation, and finished 
the perfect superstructure, remained amongst us, 
Around him it was our custom, of one accord, 
to gather with reverence, as did the people of old 
around their inspired prophets. When that ven- 
erable and venerated man arose to protest, as we 
supposed, all eyes turned upon him—all ears were 
open to catch with greediness his feeble articula- 
tion. But the expected utterance did not greet 
us—the voice of our prophet was gone—a scarlet 
hue, as a flame of fire, covered his aged face and 
head. In a moment it passed away, and was 
followed by the hue of the grave, never to be 
removed in this world. He had fallen in the 
temple and at the altar, and in the very act of his 
great and faithful ministry. In a moment after 
he was carried from this Hall and along this aisle. 
As he passed our seats here, that phenomenon 
occasionally seen here was manifest. The light 
as it came through that dome was obstructed by 
the chandelier: its rays were separated, and 
spanned this Hall with that shining bow which 
of old was set in the cloud for a token of a cove- 
nant, that the waters should no more become a 
flood, and destroy all flesh. Beneath that bow, 
as it were a triumphal arch thrown from on high 
to honor him, the last of our patriot seers passed 
from time to eternity, breathing out the words, 
in atone so soft, so low, it seemed a voice of the 
’ Thus was he met by 
inviting heaven, and welcomed from the theater of 
his long and useful toils, its vigils and its trials, to 
his final honors and rewards. But his last thought 
and his last effort were to preserve and maintain 
the harmony and concord between the different 
departments of our Government, as contemplated 
in the original design, by restraining each to ita 
appropriate powers and duties, and leaving others 
to theirs. Thus he sought to perpetuate our blesa- 
ings. That solemn event gave time for sober 
reflection. That resolution was never again re- 
ferred to; and the great mischief of a legislative 
evil example was prevented. Again, l ask, was 
there nothing significant in all this? If not of 
divine intention, a significance there was in the 
very facts and the consequences which arrests 
the attention of considerate minds, and impresses 
upon them the importance of a grave and deliber- 
ate and cautious walk in all the great concerns of 
legislation. 

One more imaginative than myself might have 
seen in the phenomenon to which I have referred 
the token of another covenant with man—another 
bow of hope and promise set in the cloud of 
national sorrow—that free government shall not 
again perish amongst men; that, though its 
founders and its champions must pass away, 
liberty shall endure to us and to our posterity 
forever. If we shall carefully observe and follow 
the precepts and the example of the old fathers 
of the Republic—walk in the paths and adhere to 
the principles which they laid down and made 
plain—I do not doubt this picture of the imagina- 
tion will prove a reality. But no man ought to 
suppose, and no rational man does suppose, that 
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a free government can last a day, or popular | 





1] 
liberty survive an hour, when passion moves the 


multitude in all the walks of life, and indecent | 
haste or arbitrary violence drives careful investi- 
gation and patient, temperate deliberation from | 
the Halls of legislation. : 
Wherefore this swift zeal to do something ata 
moment’s warning, which a committee of this 
House walks in here and commands? Why shall 
it be done just as this committee requires? Are 
we not to have leisure to consider whether the 
proposition may not make matters worse? Shall 
we Kuve no privilege of trying to make the meas- 
ure aeceptable to all, as near as possible—at any 
rate, beneficial to all? Shall there not be an op- 
portunity for every member to contribute his 
mite, however small or inconsiderable, to the 
swollen treasures of wisdom of this or any other 
committee, for the healing of this great and 
alarming sore upon the public heart? All our rules | 
are 80; the theary of our Government is so; the | 
necessity of all free governments is so. How comes | 
it, then, that, on this occasion, a few gentlemen 
have a right to walk into this Hall with a Pro- 
crustean bed, and compel other members, in every 
meritorious respect their peers, not only to lie | 
upon that bed, but to fit it? The whole thing is | 





wrong—a wrong to every member of this House, | 


and to every man in this country. It is of the 
greatest moment that a most earnest and determ- 
ined effort be made to settle these alarming and in- | 
creasing troubles: it is of the greatest moment that | 
ag as well as freedom, be secured for Kansas. | 


ou can do neither by revolutionary resorts. 1 


It was but a few weeks before the events attend- 
ing the death of Mr. Adams, that another illus- 
trious man, one before whom all rose up and said, | 
*¢ Fail, defender of the Constitution!’ made his | 
great appeal for order and regularity in all the | 
operations and movements of Government, State | 
and National, in the chamber of our highest 
judicial tribunal. There he plead the cause of | 
thecountry, the Constitution, and our institutions. 
His appeal was heard and sustained. That tri- | 
bunal settled the question—which it would seem | 
should never have been raised, or a doubt upon 
it raised—that all public action in this country 
designed to control and bind our political move- 
ments and condition must conform to precedent, 
law, and usage; otherwise such action was void, 
as amounting to at least incipient revolution. Its 


tendency is to violent conflict and the total over- || 
[t displaces legitimate || 


throw of all government. Q 
authority, and turns the State out of power. All | 
doctrines and all purposes of this revolting char- 

acter have, from the organization of our present 

Government until recently, been held in general | 
condemnation in all departments of life, and 
amongst almost all men. No doubt they have | 
had their occasional advocates, but never until | 
now of such reputation, or in such numbers, as 
to command any respect or serious countenance 
from our peorite. Our whole history has been 
one of adherence to usage, to precedent, to pre- 
scribed modes of action. The people settled for 
themselves at the outset that they would only be 
the potential people when they spoke at the times, 
and in the modes, and through the organs or 
forms, which they then did, or subsequent! 

might, establish. It never was, and I trust it 
never will be, any part of our theory or practice 
to give up the conduct of our affairs, great or 
small, to unlicensed or irresponsible multitudes. 
As the voice of God is cnly heard and known in 
his proclaimed law, so only do we hear or know 
anything of the voice of the people—so only is it 
safe for us ever to hear or know it. Mischiefs, 
no doubt, often arise which the law is necessarily 
slow inrelieving. Such I am satisfied is now the 
case in Kansas. Sometimes, indeed, that law 
may even entirely fail to relieve; but because this 
is so shall we break through our self-imposed 
restraints—restraints, too, that are absolutely es- 
sential to our preservation—and with brute force 
—perhaps, in some cases, with brute rage, also— 
undertake the correction of evil? If this begins, 
where is it to end?) Who shall determine where 
it shall begin, and where it shall end? Does not 
every one see this is downright barbarism? It 
needs but the finishing advocacy of cannibalism 


_ 7 it to the state and condition of a race of 
ends, 
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I put these revolutionary doctrines and their 


which followed leads to what has so often 
occurred before. Look at every page of human 
history, and read the story of incipient disease— 
| the decline and the death of past empires, as it is 
| traced in letters of blood and fire. 


make you wise unto a national salvation. 


for the proposed action under this bill, in the ad- 
mission of Michigan, Arkansas, and some other 
States, is unfounded—it is untrue. The assertion 
| may serve its evil end of inflaming still more 
an already exasperated people, who have not 
access to public records for correct information. 


ultimate tendencies strongly, that good men may | 
see the end and pause before that step is taken, | 


The pretense, that precedénts are to be found | 


There were irregularities in those cases—such | 


| as’ appear to me to have been improper then as 
they would be now. 


But in this instance there | 


J eae | 
are not only those irregularities, but other and | 


greater objections. 


Will any one tell us upon | 


reliable authority how many votes were cast for | 


delegates to this Topeka convention? How many 


|| of those votes were given by persons entitled to || 
vote under any law of that Territory or of this || 


country? How many may have voted without 
having the proper qualification? How many, 
entitled by every existing law on the subject, of 


| the inhabitants of that Territory did not vote at | 


all, because, as they may have supposed, as the 
fact was, that that election was wholly unauthor- 
ized by law, or for any other reason? Can any 


qualified voters of the Territory voted at that 
election and chose the delegates to the constitu- 
tional convention ? Can any one answerall or any 
of these questions satisfactorily, or even plausibly, 
as to the election at which we are told this consti- 
tution was ratified by the people? In this whole 
matter all is uncertainty, all is irregularity, all is 
revolutionary. And we are now asked, without 
knowledge—regardless of principle and precedent, 
regardless of consequences, to crown these pro- 
ceedings with the diadem of sovereignty. Against 
it all, in the name of all that is valuable and 
precious to us in the past—in the name of all that 
is great and noble and glorious in our present 
possession—in the name of all that is crowding 
and swelling and glowing in a mighty future, 


who is driven by tempests and strong currents 
into an unknown sea, consults those ancient and 
fixed lights which have been the beacons and 


one tell whether a majority or a minority of the | 


| before the vision of the most hopeful natures, I | 
mostearnestly and solemnly protest. The mariner | 





guides of his brethren for a thousand years; and | 


thus he finds again his old familiar paths upon | 


| the ocean, where his ship takes hold in safety. 
He does not, either from fright or frenzy, turn 
nis eye upon erratic meteors or rushing comets, 
und go down to destruction. A wise statesman 
will follow his example and save his country. 
| Therefore, in the midst of our peril to-day, in 
the midst of these wild and unknown waves, 

these shoals and breakers, let us consult our 
| charts, and all will be well. Do not risk these 
| fires along the shore. They are but the treacher- 
ous lights and lures of wreckers and plunderers. 
Stand out to sea, and look upon the north star 
of your own great and permanent past, and none 
need fear but that prospering winds shall soon 
again fill our spreading sails. 

I will go as for as he who dares go furthest in 
reclaiming the Territories of Kansas and Ne- 
braska to freedom, by any and all rightful means. 
Such means are most abundant, and, by them, 
with a firm persistence, success is certain, and 
peace then will fill all our borders. But I never 
will concur in propositions, in their very nature 
subversive of all government, which, if carried 
out, would overturn this Government as certainly 
| as it sprang from a revolution, and could only 
arise upon the ruins of the one which preceded it. 
It is the duty of all men to resist such a calamity, 
and, under the blessing of heaven, I will resist 
while I have power to stand in the way of such 
wickedness; for itis nothing less than wickedness. 
In the face of such peril, no man has the right to 
regard the appliances or the purposes of any party 
| to heed the persuasion within, or the press- 
ure from without. What may be the fate, polit- 
‘ical or otherwise, of any one of ts, or of any other 





Read that || 
page, though it sear your eye-balls, and it will | 
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man, or of any party of men, is of no moment 
compared with all that isnow periled. It will not 
do, either, to hunt for excuses for such violent 
and dangerous resorts, by pointing to and de- 
nouncing the treachery, or anything else, which 
has thus covered our horizon with these threat- 
ening clouds. The mighty son of Manoah, to be 
avenged upun his enemies, when he had fallen 
into their hands, in blindness and rage seized the 
pillars of the house in which they were feasting, 
and tore all to the ground—perishing, himself, in 
the ruins that destroyed them. Was this any- 
thing but the fury of a beast? Is it an example 
for rational men to follow? It may be that we, 
like him, have something of our calamity to 
ascribe to our own foly. We, too, have had our 
thoughts turned to a little dalliance—not exactl 

with the woman in the valley of Sorek, but wit 

one as fair and twice as false—which in party plat- 
forms is called ** progress,’’ but in the mouths of 
plain men is called PLUNDER. ‘There is the begin- 
ning of these evils. At every step, our ill-gotien 
empire—(which, be it remembered, is the fruit of 


| this same wild haste to serve the cause of freedom, 





| something cannot 


as was most falsely 


retended at the time)—has 
overwhelmed us wit 


embarrassment and envi- 


| ronedus with dangers. Every consideration urges 
| us, now, to pause and reflect—to take our future 


course, whatever it shall be, with the utmost cir- 
cumspection and well-considered prudence. It 
will notdoto say, there is notime, Notime! Ler 
US TAKE TIME. ‘There is time enough to consider 


| and mature in Committee of the Whole, and there 
| we send it for that purpose, a bill appropriating 


a few thousand dollars for a penitentiary in Kan- 
sas or Nebraska, or a military road to our great 
national Sodom; but to give freedom to an empire, 
and peace to ieee of people—to see if 
e done to check the progress 
of slavery and extinguish the fires of civil war— 
there is no time! What insufferable mockery is 
this to a distracted country ! 
Sir, 1 have only mentioned one insuperable 
objection to that bill, (for [ heard it indistinctly ;) 
that is, that it makes no provision whatever for 


the fact, that every State officer chosen for this 


new Government is under indictment for treason, 
and must undergo his final trial in the Federal 
courts. How will the gentleman from Pennsyl- 
vania answer that objection? Can he answer it? 
Is there any answer to it, unless it be, that this 
bill will put a sword in the hands of those in- 
dicted and imprisoned men? And suppose it 


| does put a sword into their hands, and bid them 


strike, is not there a sword also in the hands of 
the national Executive which, by the Constitu- 


| tion and laws, he is bound to use in maintaining 


the action of the Federal court until those indicted 
persons are, by the court, disposed of in due 
course of law? Your proposition, then, is sim- 
ply, that the prisoner shall slay his keeper if he 
will not let him escape, and the keeper shall kill 
the prisoner if he tries to escape. Was there 
ever such a remedy for embarrassment before ? 
These indictments in form charge an offense which 
is treason by the express language of the Constitu- 
tion of the United States. Whether the facts are 
SO, is a matter that is to be submitted, under our 
well-defined system, to a court and jury for trial. 
If they should find against truth and right, under 
improper local or other influences, the injured par- 


| ties have still left to them a safe resort to a tribunal 


where those influences will not reach them. We 
may all have our opinions about those prosecu- 


| tions; but those opinions cannot help or prevent 


the stern progress of the law. There is no an- 
swer which can be given by any one to this diffi- 
culty, under such a bill as that, which will not dis- 
close, as inevitable, greater and worse troubles in 


|, Kansas than even now exist, and more bitter- 


ness and exasperation amongst our people every- 
where else—perhaps precipitating the whole coun- 
try into a general and bloody conflict. We all 
know it needs no great encouragement to bring 
about such alarming events; and are we, who are 
for the time specially charged with the duty of 
seeing that no harm shall happen to the Republic, 
to stand here idle, and say, ‘‘ There is no time?’’ or, 
what is worse, as would be the result from such 
a billas that, to invite and hasten its coming? 
Shall we increase, by the madness of our action, 
the power of these impending evils to weaken or 
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destroy our own means to resist them? Sir, those || 


who, in the recklessness of folly or the wicked- 
ness of design, shall blast the hopes that are | 
ours, and that are the rightful heritage of our | 
posterity, will be swept from the theater of their | 
unfaithfulness or their perfidy by a curse from 


the moldy sepulchres of our fathers. Our chil- || 


dren will rise up and spit upon their graves. Their | 
memories shall be infamous in all time; and if, at | 
last, they should fly for refuge to the seat of | 
mercy, they will be driven thence before the frown 
of God and the whips of his avenging wrath. The 
history of human depravity will furnish but one 
crime a parallel in blackness. As that one is, 
and has been since its commission, so in all future 
time shall the two be, mentioned amongst all the 

enerations of men with horror and shuddering. 
Fivdptore gentlemen, therefore, on every side, to | 
pause and deliberate upon what we are about to 
do. Let us proceed with consideration, patience, 


temperance, and with I care not how great a || 
firmness; the greater the better, in my judgment. || 


If we shall do this, no man need doubt of the 
success of whatseems to me ought to be the wish 
of all as to Kansas and Nebraska—free institu- 
tions—and the speedy return of what certainly 
all good men do wish, peace and harmony between 
all sections of a common, but now, unhappily, exas- 
perated and belligerent brotherhood. 

Iam done—except to ask, for the reasons I have 


riven, that this bill shall take the ordinary and || 


only appropriate course. 





ADMISSION OF KANSAS. 


SPEECH OF HON.L.D. EVANS, 
OF TEXAS, 
In rue Hovse or RepresENrTATIVvVES, 
June 28, 1856, 


Dn the bill reported from the Committee on Territories, 
for the admission into the Union, as a State, of Kansas, 
with the constitution adopted by the Free-State party at 
Topeka. 

Mr. EVANS said: Mr. Speaker, a short time 





since, | gave notice of my intention to sri, be- 


fore Congress a plan for the pacification of Kan- 


sas. [ had hoped thatthe House would take no | 
definite action upon the subject until the report || 


of the investigating committee should be before 
as; but, as I understand it is the intention of the 
House to close debate this evening, I beg its in- 
dulgence to submit my views, before a final vote 
is taken. 

I do not desire, sir, to deal in the Ianguage of 
*xaggeration, or to paint in dark and dismal colors 


the threatening evils connected with the Kansas | 
question. The cry of peril to the Union has be- | 


come so common as to be regarded by many as 
a mere rhetorical artifice altogether unworthy of 


serious attention. But still | must avow myself | 


as one of those who believe that free Govern- 


ments are always in danger. Political societies, | 
and more especially liberal and enlightened States, | 


like individuals, have a principle of life and a 
complex organization of their own, which they 
must struggle eternally to maintain, both against 
adverse circumstances, and the interior tendencies 
to decay and dissolution belonging essentially to 
everything human. The same vigorous spirit of 
nationality, the disinterested patriotism, the sound 
practical wisdom, the sober philosophy, and more 
than all, the unselfish disposition of concession 
and compromise, that coalesced in the formation 
of the Constitution, must continue for its preser- 
vation. And itis precisely because the Kansas 
agitation can have no other effect than to weaken 
the force of these vital and necessary attributes, 
that it is fraught with fearful perils, and must be 
considered as the most imminent crisis which the 
country has yet seen. 

The briefest summary of the facts already de- 
veloped will show them to be as novel as they 
are undeniably dangerous. No sooner is the 
Kansas bill passed, than a terrible clamor is 
raised in the North. Instantly hundreds of jour- 
nalists and impassioned orators sound the furious 
battle-cry of ‘* Freedom,’’ and, with all the 
eloquent enthusiasm of Peter the Hermit, preach 
up a political crusade against the institution of 


slavery. They band together, devise emigrant aid 
societies, collect funds, and dispatch their legion- 
aries to the new Territory with the avowed object 
| of excluding southern property. The people of 
Missouri take the alarm, rush across the river, 
| and assist in Placing the power in the hands of 
their friends, the friends of slavery, and laws of 
intense severity are hastily enacted to suppress 
| Abolitionism, and even to forbid the utterance of 
Abolition sentiments, 
Then the anti-slavery party calla convention, 
and organize a government in opposition to the 
constituted authorities, and now the strife assumes 
| the malign aspect of an incipient civil war. Ap- 

peals to sectional prejudices everywhere inflame 
| the passions of the multitude; money is contrib- 

Sitadt: Sharpe’srifles are furnished, and men enlist 
for the campaign in the disputed Territory. Such 
is the present state of things. A collision of the 
rival factions in Kansas is menacing, and it may 
occur either from accident or design at any mo- 
ment. 

It is useless for the least practical purpose to 
inquire which party was primarily in fault, or 
| which has surpassed the other in the folly of their 
| proceedings and the violence of their conduct. 
The evil has been done; the danger stares you in 
| the face; and the only problem for the patriotic 
| statesman is to find or invent an adequate remedy, 
in accordance with the Constitution and the sove- 
reign rights ofall the citizens 

Now, sir, I hold the truth to be self-evident, 
| or, at all events, a necessary corollary from the 
| principle of popular sovereignty and civil equality, 

that if the existing government of Kansas did not 
spring from the untrammeled will of a majority 
of its people, but is the result of force, fraud, or 
| foreign influence from without the Territory, then 
such government is a sham and formal mockery, 
_and the plainest dictates of policy as well as jus- 
tice demand its abrogation. On the other hand, 
|| the revolutionary government is undeniably that 
| of a part only of the citizens of Kansas, and can- 
not, on any rational principles, be recognized as 
legitimately a In fine, without trav- 
l 





eling into needless details, every person of sane 
intellect in the United States knows that there 
| are two factions in the new Territory—the advo- 
cates of slavery and the advocates of freedom; 
and that nothing like positive or reliable data can 
be found to determine which faction predominates 
in point of numbers, because there has been no 
fair election hithertu sufficient to ascertain the 
general opinion. 
| Under such circumstances, what is the manifest 
duty of Congress as the great and impartial um- 
pire betwixt the adverse parties? A brief exam- 
mation of the principles involved in the funda- 
mental doctrine of popular sovercignty will, as I 
think, enable us to solve the question. 

The idea of sovereignty includes much more 
than persons. It requires institutions political, 
civil, and religious. These institutions must be 
of a character to command the respect, sway the 
| affections, and bind the mass of separate indi- 
| vidualities together as a unity, a social organ- 
|Izm, with interior powers of self-conservation, 
| and vital properties, common to each and all the 
members. [But sovereignty also demands acom- 
mon ground—a country where it may plant and 
cherish its common institutions; in other words, 
it mast have and exercise civil and political juris- 
diction over the soil, with the prerogative of emi- 
nent domain. 

Do the people of Kansas truly realize any or 
| all of these conditions? If so, they should be 
authorized by the General Government to assume 
| their rank asa sovereign State of the Union. But 
if Congress should neglect or refuse to act in the 
| matter, then | have no hesitation in saying that 
| the citizens of Kansas, upon their own motion— 


whole, not in fragments, or antagonistic divis- 
ions, and expressing the general will by the 
suffrages of a certain majority—have the unques- 
tionable, the absolute right to establish them- 
selves as a sovereign and independent State, to 


| General Government to the full extent, and as 


| effectually as the same isexcluded from the other 
| States of the Union. And however paradoxical 
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I mean upon the motion of the community as a | 


_ the exclusion of the jurisdiction possessed by the | 
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this doctrine may, at the first glance, appear,.if I 
am not greatly mistaken it stands completely 
warranted by cardinal principles, which no one 
now can be found hardy enough to controvert— 
yrinciples that lie deeply imbedded in the very 
Cave of the Constitution, as well as.in the minds 
and emotions of all enlightened men claiming to 
be free. 

I have said nothing in reference to the number 
of persons necessary to form a sovereign State. 
That is wisely left undefined in the Constituuion, 
as it is in the law of nature and nations; for it 
would be as absurd to undertake a mathematical 
calculation of the numerical force requisite to con- 
stitute a State as it would be to attempt the esti- 
mation of the values physical, mental, or moral, 
belonging to its separate members as human units. 

lt’requires just as many individuals as may be 
essential to establish and maintain, in full vigor 
and activity, the American institgtions—sach as 
the regular courts of civil and orfetnel judicature, 
the common schools, and the Christian churches. 
I would say boldly, that ten thousand brave, in- 
telligent, and enterprising pioneers, the sturdy 
farmers who love the green woods and glorious 

prairies of the West—such men as my humble lot 
1as been cast among through life, and to whose 
solid virtues and unpretending worth | am both 
proud and able to bear the most ample testimony 
—with their teachers, merchants, lawyers, phy- 
sicians, blacksmiths, and ministers of the gospel 
—with their piows matrons and beautiful maidens 
chaste as the dew-drops that tremble in the morn- 
ing beams on the Gordivs of the forest flowers— 
all settled down in one compact community to 
conquer and cultivate the soil, present the type 
of a State in its freshest, purest form, in its early 
manhood, and the purple glow and promise of its 
golden prime; whereas, if you had a hundred 
thousand without fixed residence, or common in- 
stitutions; torn by civil dissensions, and standing 
| ready to cut each others’ throats,—from such ele- 
ments of anarchy and utter chaos, you cannot 
hope to build a State. There is nothing American 
to receive or assume the jurisdiction of a society. 
There can be no Government, with such a people, 
but despotism in some shape or other. 

In the enumeration of the indispensable con- 
ditions of all sovereignty, I have stated the fact, 
universally conceded, that jurisdiction over the 
earth’s surface within certain prescribed limits is 
absolutely essential. Hence no people living upon 
the Territories of the United States, any more 
|| than citizens residing in a foreign country, or 
roving in their ships on the high seas, can be 

considered a sovereigncommunity. For this rea- 
| son, territorial sovereignty is an egregious fallacy, 

and has led to such errors and disasters aren 
as must deprive the authors of the Kansas-Ne- 
braska bill of the principal glory which they ex- 
pect to reap in the history of the future. _ 

The American citizen in the Territories is sov- 
ereign and independent, precisely in the same 
sense that he is when traveling alone over the 
trackless waste of prairies, or trapping in the deep 
gorges of the Rocky Mountains, or threading the 
mazes of European capitals, or standing in the 

| presence of his ‘iademed peers in that Old World, 
or when plowing with swift keel the foam of the 
ocean waves. But such an assemblage of emi- 
grants is not a self-sufficient society, is not a sov- 
ereign State, though bound together by the most 
tender relations and endearing ties of interest, 
affection, and friendship, until they have obtained 
supreme jurisdiction over the soil to give that feel- 
ing which forms the very bones and life-blood of 
political sovereignty, as it does the vigor arid 
manly independence of the individual, when he 
is enabled to look down with conscious pride and 
power upon a spot of earth, and say, “ This is 
my own, my proper home, and afl the authorities 
in the wide world cannot rightfully turn me out.’” 

Territorial sovereignty, by a false ard unfor- 
tunate confusion of language, has come to be 
generally regarded as a system of pupilage similar 
to that exercised over the Indian tribes and the 
mixed races in New Mexico, and which once 
ruled the French in Louisiana. This unfounded 
analogy has generated mischievous notions and 
tyrannical theories, leading to almost fatal errors; 
\| for the very assumption is a paipable absurdity, 


ree 


smntine + 


=> 











694 


347n Conae....1st Sess. 
to suppose that the American emigrant needs 
tuition in the science or art of self-government. 
Why, sir, he is qualified as a graduate in the 
highest schools of liberty before he bids farewell 
to his former home, and he walks forth into the 
wilderness with as royal a step as any monarch 
of the Old World. Besides, it is still more absurd, 
and utterly false in fact, to imagine that any 
exertion of power by the National Legislature, 
or that any conceivable act of a political character 
is requisite to make him a citizen, or to clothe 
him with constitutional privileges. He is a citi- 
zen already, with all the sovereign rights and 
sacred prerogatives of that exalted relation to a 
perfect fullness, which can neither be increased 
nor diminished. 
3ut in the case of conquest or foreign annexa- 
tion by superior force, the matter is widely dif- 
ferent, because the inhabitants of the new Ter- 
ritory become absolute subjects in the sense of 
the law of rMf@ons, and the victorious Govern- 
ment, by the supreme title of war, acquires exclu- 
sive jurisdiction both over the soil and the people. 
Notso when a Territory has been consecrated 
and set apart for the purpose of forming an 
American State. The citizens do not lose any 
of their powers or privileges in the transit to their 
new homes, nor can the Federal Government be 
supposed by any possibility to gain the least 
particle of additional authority over them by the 
mere fact of emigration. 'That Government had 
a limited and well-defined jurisdiction in the States 
from which they removed. It retains the same 
in the Territory which they are permitted to col- 
onize; and to that extent, but not further, it must | 
have the power to legislate, to organize courts, to 
judge, and to execute. And any other or greater 
exercise of Federal sovereignty would be the as- | 
sumption of a pure despotism, a transformation | 
of the territorial citizens into abject slaves, and 
utterly subversive of the cardinal principles upon | 
which all our theories of civil liberty are predi- | 
cated. Nor can Congress by any means possess | 
the authority of legislation on the subject of sla- | 
very, either to establish or prohibit the institu- | 
tion; for this is entirely a topic of local and | 
municipal regulation, and moreover that species | 
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| conditions of a sovereign society shall be realized || fectly evident, it is necessary to review piety 


in any given community; and, therefore, the 
only inquiry must be one of fact: is there in 
| Kansas a people with American institutions suf- 
ficient in themselves to establish an American 
State? If so, they are entitled to their rank asa 
sovereign member of the Federal Union whether 
they number five thousand or five hundred thou- 


| sand. They are entitled to supreme and absolute | 


jurisdiction over the soil where they have wey 
their American institutions and built their homes, 
| their school houses, and theirchurches. And to 
| defer all action, or delay investigation on this 
| great question, for the benefit of slavery or free- 
dom, at the instance either of Massachusetts or 
| Missouri, or with any reference to the additional 
| votes of the new State in the presidential election, 
| would be a criminal violation of the high trust 
| vested in Congress, and such as any court of 


chancery in the civilized world, if the case could | 


' be presented for adjudication, must pronounce 
just cause for the removal of the trustee. 


_ the original principles which lie at the very found- 


|| ation of the American theory of government. 


|, ment surrendered a certain portion of its inde- 





1 am not satisfied, however, that at the present | 
time the citizens of Kansas fulfill the indispensa- | 


| ble conditions of political sovereignty. The two 
'rival Governments in the disputed Territory 


| seem both alike to be under the control of foreign | 
Instead of social | 


/ societies and foreign votes. 
| harmony, there appears to be nothing but civil 
dissension, or inchoate war. And to confer the 


| sovereign jurisdiction over the soil on either of || 


| the monstrous organizations produced by the 
opposing factions now running the race for 
| infraction of the purposes and objects implied in 
| the very nature of the exalted trust. The duty 
| of the General Government, in my opinion, is 
perfectly obvious—to institute a careful inquiry 


is fitted for the exercise of political sovereignty; 


and if the affirmative be found true, then to pro- | 


vide for a free expression of the popular will in 
the Territory on that subject, employing, if ne- 
cessary to such end, all the armed force of the 
United States, and let the recognition of inde- 
pendence in the new sovereign society be imme- 
diate and absolute, without regard to the institu- 


of property is recognized as legal by the letter || tion of slavery. 


and spirit of the Constitution. 
The American citizen goes into the Territories | 


{t may be asked, what must be the condition of 
the people residing in Kansas, if Congress should 


of his own United States, not as an alien, or with || notadmit themasa State? It isevident they will 


the view to expatriation, but on the noble mis- | 
sion of forming other sovereign societies in all | 
respects similar to the ones he has left behind | 
him. Nor does this great and glorious work 
require any definite number or specified time to 
accomplish the object. A people may grow into | 
a powerful community in a single year, as inthe | 
proud example of California, ‘Wherever Amer- 
ican institutions shall have been planted, and | 
have taken root in the soil, tie population is 
fitted for, and entitled to, the highest enjoyment 
and most complete prerogative of State sover- 
eignty. The period for its recognition is mere 
matter of convenience to the emigrants them- 
selves, and no sort of concern to the General 
Government. 

But viewing the subject in another light radi- 
ated from the Constitution, the United States | 
hold such Territories by the sole tenure ofa trust, 
and must therefore manage this munificent prop- 
erty for the use and advantage of the people as | 
the beneficiaries. And what is the eal and | 
necessary use of this vast domain, this continent | 
of unplowed lands? 
habitations for the homeless: to extend and de- | 
velop civil and religious institutions; to create | 
new sovereign States, whose records in the lapse | 
of ages may rival the most glorious annals of | 
Greece and Rome, and whose civilization must 
as far transcend anything ever witnessed in the 
social existence of antiquity, as the Christian | 
worship excels all the idolatries of the Pagan 
world, 

The power to carve new States out of the com- 
mon Territories of the Union plainly implies a | 
corresponding duty in the General 


pretense ef a discretion to embarrass, postpone, | 
or defeat the object of the fiduciary relation, or | 
oppose the popular will, whenever the essential | 


remain under the jurisdiction of the Federal Gov- 
ernment until such time as they shall be fully 
grown as a political sovereignty. But what juris- 
diction can the United States rightfully exercise 
over them? To legislate in the enlarged sense of 
the term? Ithink not. There is no authority in 
the Constitution granting legislative powers in the 


It was to overthrow the very same tyr- 


| freedom fought the battles of the Revolution itself. 
Hence, the only absolute power which the Gen- 
eral Government can exert in the Territories set- 
tled by American citizens is, the military force to 
preserve the peace, to suppress domestic violence, 


their American characteristics, and degenerate into 





must be controlled by the strong arm of military 
power, and each one shall be compelled to respect 


It is to furnish fields and i the rights of his neighbor. 


But if upon inquiry it shall be ascertained that 
| the people of Kansas, in the strength of their 
| American institutions, are already self-sufficient 
| for the exercise of political sovereignty, and that 
they desire recognition as such, then, without 
delay, it is the imperative duty of Congress to 
admit them into the Union upon their forming a 
republican constitution; and I will go even further, 
and repeat again, that if the General Government 
in sich 6 case should neglect or refuse to act in 
accordance with its solemn obligation, as involved 


overnment || in this great and mighty trust, the citizens of 
as a constitutional trustee, without the shadow or || Kansas have the undoubted right upon their own | 


case. And besides, legislation without actual rep- | 
resentation is pure despotism in its most odious | 
form, and therefore repugnant to the inalienable | 
rights and sovereign privileges of all American || 
|| citizens. 
annical pretension that the fathers of constitutional | 


savagery, they should be treated as savages; they | 


| supremacy in that region, would be a manifest || 


and prevent civil strife; and if the population lose || 





motion to seize the sovereignty, and discharge | 


the unfaithful trustee. 
But to render the proposition last asserted per- 


In the first place, the Constitution is the result 
of a compact entered into by the several States, 
| by which each member and party to the agree- 


| pendent sovereignty to all as a whole—to the 
| Union as one; and the sovereignty thus surren- 
| dered is vested and organized in the General 
Government. 


|| Secondly. This eee unity, this supreme 
1 


| power organized, though springing from the will 
_of the separate States, and not from that of the 


'| people in the aggregate, and though depending 
|| for its existence and action on the existence and 


|| action of the States, is a Government and not a 


league. Its primary charter is a Constitution, 
and not a treaty. 

Thirdly. This unity—this great power organ- 
ized, is a government, with all the attributes and 
functions of a supreme and independent sover- 
eignty, over all the subjects and objects surren- 
dered to its control, and over all such matters as 
may fall within the sphere of its action, which 
are necessary to the execution and fulfillment of 
its enumerated specific powers, and without which 
the powers granted would be inoperative and use- 
less. 

Fourthly. This Government, created by the 
Constitution, is partly federative, representing 
the sovereign will of the several States, and partly 
national, acting directly upon the citizens of the 
Union, representing the general nationality, and 
_ affording protection to all its individual members 

or subjects, whether residing in the Territories, 





| or in foreign countries, or sailing over the high 
|, Seas. 
as to the fact whether the community in Kansas | 


Fifthly. Among the powers surrendered to the 
Federal Government is jurisdiction over the com- 
mon territory, as well as over the citizens, be- 
yond the limits of the States. 

Sixthly. Among the attributes of sovereignty 
| retained by the several States is that of watching 
over ithe General Government, keeping it within 
its appropriate sphere, and defending the citizens 
| of the State, whether at home or abroad, whether 
in the District of Columbia, or in the common 
Territories of the Union, and wherever they may 
sail or sojourn, against any and every unconsti- 
tutional abuse or usurpation of their rights. 

Seventhly. If the General Government should 
| infringe the constitutional rights of a State, in 
any case of law or equity between persons, or in 
relation to matters, over whom, or In reference to 
which, the Supreme Court has jurisdiction, its 
judgment or decree must be final and conclusive 
| in the controversy. Butin no other class of cases 
can ever the Supreme Court become the arbiter 
between the States and the General Government. 
Therefore, in all political questions touching the 
sovereignty of the States, or that of the General 
Government, itcannot be the umpire; and for the 
further obvious reason, that as a tribunal itis a 
department or arm of the General Government, 
and not an independent power between the State 
and Federal sovereignties, impartial, superior, or 
over and above both. 

Eighthly. When a contract is broken by one 
party it ceases to be obligatory on the other; and 
therefore, if the General Government should 
violate the great compact of the Constitution, by 
| infringing the reserved rights of the States, or by 
a refusal to protect the absolute privileges of the 
_ citizens of the States, whether inhabiting the Ter- 
| ritories, or making their temporary homes in 





| foreign lands, or wandering on the waves of the 


/ocean. In such a case, the States are no longer 
| bound by the Constitution, but may elect to 
| treat it as abrogated, by assuming the sovereignty 
previously delegated, and throwing their strong 
‘arms for defense around their private citizens, 
| wherever they can be found. For if the Consti- 
‘tution be broken in an essential part, in that 


| which was the very consideration inducing the 


| State to surrender the definite portion of its 

original partion ecg G that instrument can no 
longer possess any binding force, so far as the 

injured State itself may be concerned. To this 

| extent all eminent politicians stand fully agreed. 

| But the main difficulty arises the moment when 
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the inquiry comes up, whether the Constitution 
has been infringed in point of fact? For, sup- 
pose the State to assume the affirmative, and the 


General Government to take the negative, of the | 


proposition, as each sovereignty would naturally 
do in terms, what umpire has the authority to 
determine such an issue? 

To this interrogatory various and contradictory 
answers have been offered. One class of states- 
men, distinguished by eminent ability, reply, that 
the General Government must necessarily be the 
sole judge in the controversy; while another 
school, alike exalted, respond, that the General 
Government is not a sovereignty, but an agency, 
and hence can exercise no umpirage in the case; 
and, therefore, that each State respectively must 
judge for itself. 

The first answer is predicated on a theory of 
the American political system which, if commonly 
adopted and carried out in all its logical conse- 
quences, would annihilate State sovereignty, and 
end in consolidation or monarchy; or, if only par- 
tially received, would lead inevitably to furious 
civil dissensions. 

The second solution is equally unfortunate; and 
if it should ever be put in practice, would termi- 
nate in separation and utter disanion. 

The true answer, and the only one which ac- 


cords with all the circumstances, is, that neither | 


the General Government nor the particular State 
ean be the exclusive judge of such an issue; but 


thateach must of necessity be the judge for itself. | 


The one may rightfully maintain the Constitu- 
tion, which it believes to be unbroken, with all 
the powers of the Army and Navy; while the 


other, the aggrieved State, will be justified in || 
repelling, with all the energy of the sovereignty 
left at its command, the unjust usurpation of the | 


unconstitutional government—acting, not under 


the Constitution, but upon the supposition that || 


it has been annulled by an actual and essential 
breach sufficient to render the Federal compact 
wholly void, and leaving the State free to do as 
an independent power. And each State of the 
Confederation, if it deems the constitutional com- 
pact still in force, would be bound to sustain the 
General Government; while all others that re- 
garded the Constitution as fatally infringed might 
act as separate unities, or combine with the in- 
jured State. 

Now, it must be entirely manifest, that the 
people settling in a new Territory, whether asa 
awarm of emigrants from one State or from one 
and thirty, do not leave their privileges as Amer- 
ican citizens behind them, but carry there, as 





their own rulers and exercise all the functions of | 


sovereignty, so soon as they shall have estab- 
lished a society self-sufficient and capable of in- 
dependent government. But, if Congress with- 
hold or usurp this right, the act is a plain outrage 
and infraction of the Constitution, and the peo- 
ple of the Territory have a just cause to assert 


their sovereignty, if necessary, by force of arms. | 


Nay, more than this: each State of the Union, 
whose citizens have been thus injured and 
wronged by the General Government, may prop- 
erly demand that their rights shall be restored, 
and in the event of refusal may treat the Federal 
compact as dissolved forever. 

In the foregoing discussion, I have used the 
term sovereignty as alike applicable to the Gen- 
eraland State Governments, not because either is 
or can be entirely independent of the other, but 
because their powers are distinct and separate in 
their specific f 
ered as supreme, each however only in its peculiar 
and designated sphere. There are, and always 
have been, two opposite tendencies in the evolu- 
tions of this political system—the one to central- 
ization of the General Government, and the other 
to independence of the particular States; and any 
very great predominance in either tendency would 
equally prove destructive to the mighty American 


> 


| future States. 


| with the Kansas question, show, beyond a doubt, 
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that the crisis of ultimate danger will relate to the | 


disposition of the Territories, or the admission of 


And now is the time, if ever, to | 


settle some great and certain principles which | 
shall govern in all subsequent cases of the sort— | 


principles just alike to all sections of the country, 
and of eternal, because of equal and impartial, 
application. i 

Cast your eyes, sir, over the map of the United 


States, and tell me how many new States must | 


” arise in the wilderness, or how numerous will 


e the stars that still must b » added to our banner? | 
| Shall the same bitter and blighting slavery agita- 


tion embarrass or prevent the birth of all these? 
But look further over the geographical borders, 


| towards the North, the South, and the teeming 


West, where the tide of American emigration is 
rushing onwards, bearing the institutions and 
blessings of our common Christianity and free 
civilization, and say, shall not such lovely lands 
also celebrate their bridal with the Republic, and 


share the glorious heritage of civil and religious | 


liberity? And what can defeat such a consum- 
mation but the spirit of sectional prejudice and 
jealousy, the black fiend that rides on the storm 
of slavery excitement? If the same scenes, at 


| once so dangerous and so disgraceful, which have 
been witnessed in reference to Kansas, must be 


inctions; and both must be consid- | 


experiment of civil liberty and self-government. | 

t has been said by an eminent constitutional | 
lawyer, and profound student of the world’s his- | 
tory, that the strife of some excited presidential | 


election would be the final and decisive test to try 


repeated on every new accession to the Union, 
the most hopeful patriot might well despair of 
his country. 

The only remedy which I can even imagine for 


|, the great evil, is toadmit the absolute right of the 
| people in all the Territories to State sovereignty 
so soon as they are qualified to enjoy its privi- || 


leges and exercise its powers. Then, sir, let us 


actat once, promptly, impartially, and effectually, | 


on this disinterested principle, and lay at rest for 
ever the exciting question which vexes and tor- 
ments the nation. Let us not delay, and thus 
throw a fresh and flaming fire-brand into the con- 
flagration of the coming presidential campaign. 
Whence arise these petty plans for the balance of 
power among the States? What means this anx- 


| 1ous solicitude to extend or circumscribe the in- 
| stitution of slavery? Do politicians madly deem 


themselves omnipotent not only to control the 
impulses of the people, but the very operations 
of nature itself? 
struggle against Providence as much as we will; 
but the great, the everlasting laws, which work 
unseen in the bosom of society will have their 
course, and regulate the relations between free 


|, and slave-labor, both as to territorial extent and | 
everywhere, the constitutional right to choose || 


political influence, in spite of all combinations, 
parties, and Governments. 

But at the present moment the urgent and the 
absolute want of Kansas, and of 


the whole | 


We may fret and murmur and | 


country in reference to Kansas, is the prompt | 


and perfect pacification of that distracted Terri- | 


tory. This desideratum, indeed, amounts to a 
positive necessity, to the exclusion of all other 
questions and considerations, as comparatively 
of no interest or import. ‘The torch of civil war 


has been applied—it matters not how or by whose | 
hand—to one spot of the national dominions. 


One field in the magnificent patrimony of the 
Union is on fire, and the remorseless flames, 


| fanned by the converging blasts of infuriate fac- 


tions, both from the North and from the South, 
are spreading with fearful impetuosity, to the 
imminent peril of a general conflagration, which 
may not even be quenched by torrents of blood, 
and long ages of bitter but unavailing tears—the 
blood of our brothers, and the tears of our chil- 


dren, through distant centuries of sorrow and | 


shame. 


Such is the crisis with which we have 
to deal. 


It will be objected, I am aware, that the ac- || 
counts from Kansas have been all tinged with the 1] 


glaring colors of willful exaggeration. But it 
seems to me difficult, if not utterly impossible, to 
heighten by representation the horrors of the 
reign of terror that predominates in ‘‘ that purple 
land, where law protects not life,’’ liberty, or 
property. And after making every reasonable 
deduction for the excessive statements of rumor, 


|| and the prejudiee and partiality of opposing wit- 
the stability of American institutions; but the | 


nesses, the fact remains incontestable, that civil 


events of recent years, and the facts connected || war exists in the country, and that the hostile 
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factions exercise all the rights of belligerents up 
to the crimson climax of assassination in field 
and foray, and down to the piratical privilege of 
oy a on every highway and in every home! 
Nor is the enormous evil, the unprecedented out- 
rage, confined to the limits of Kansas itself. The 
perturbations of the storm extend to the furthest 
extremities of the Union. Have We not seen 
companies enlisted, officered, armed, equipped, 
and marched openly into the disputed Territory? 
Have we not heard, do we not all know, how 
these troops from Massachusetts and Missouri, 
from New York and South Carolina, have already 
come into fierce collision, have killed and cap- 
tured each other without scruple or mercy? And 
will any one have the folly or effrontery to pre- 
tend that this is not a state of war? Are not the 
me of Boston and of Charleston, who engage 
in the preparation of such enterprises, as much 
committed to hostilities as if the respective arma- 
ments were dispatched to assault their mutual 
ports? And is there no power, or a want of will 
in the supreme Government of the nation to stay 
sucha terrible calamity ?—to blot out forever this 
historic page of intolerable shame? Let no self- 
deceiving political sophist tell me, that the evil 
will soon run its course, or that the paroxysm 
will pass away, and the disease cure itself. Let 
no short-sighted statesman flatter himself with 
the vainest of all delusions—that either of the 
factions in Kansas will triumph to subdue the 
other, and that, by such means, the restoration 
of peace will be effected. Not a particle of the 
soul capable of so tame and dastardly a submis- 
sion will ever be found in the descendants of the 
old iron-hearted Puritans, the men of the race that 
| pledged eternal liberty with the bright blood ofa 
Ling: nor in the veins alive with lightning of the 
chivalrous children of the southern summer. And 
I rejoice that it is so. The Union may well be 
yroud that in no section of the country, as yet, 
have Americans degenerated into the fit condition 
to become slaves. 

You may therefore rest assured of the fact as 
certain as any axiom in geometry, that neither 
party in Kansas can conquer the other. Only 
imagine the effect, if the weird and wonderful 
tongue of electricity should speak to-day, and tell 
to all the grand capitals throughout the land that 
one of the organizations, either the pro-slavery 
or the anti-slavery faction, had been exterminated 
in the disputed Territory. Do you think the an- 
| nouncement would inspire fear and trembling and 
cringing thoughts of subjection in the friends 
of the vanquished? Far otherwise. It would 
set one half the Union on fire as with the flash of 
a blazing thunderbolt, sweeping the entire conti- 
nent east and west, from sea to sea. Alarm-bells 
would ring the summons to arms, from the stee- 
ples of ten thousand churches, and such monstrous 
meetings of the people would rush together ere 
the setting of another sun as that sun in sixty 
centuries never saw before. Men would be mus- 
tered by legions, money would be raised by mil- 
lions, and all would be hurried away on the wings 
of steam to renew the fight. The war would be- 
come a series of crusades the most ruthless, blind, 
and bloody, which the world has ever witnessed; 
| and the struggle could only terminate with the 
| thorough destruction of either the North or the 
South. But the weaker side, whichever that 
might prove at last to be, in the fury of their rage 
and despair, would seek other and extraneous 
aid—would take shelter under the thrones of Eu- 
rope and despotism for security from the stabs 
of fratricidal bande; and thus the whole countr 
might lose even the last vestige of its independ 
ence, 

It is the apex of absurdity, the absolute of 
political insanity, to talk about conquest and 
| submission as between the North and the South, 
'either on the plains of Kansas or elsewhere. 
| Hence, the war must end, like all wars are ended, 
| by the pacification of « compromise; and to be 
| durable or beneficial, this compromise must be 
| equal, “honorable, and vigofously just to both 

parties. An ostensible peace, which inflicts terms 
lof humiliation on either side, is nothing more 
\| than a hollow and deceitful truce, to be broken 
|| the first convenient es Such is the 
\| testimony of all human history. 
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Various plans have been proposed by eminent 
politicians for the pacification of Kansas; but, in 
my humble judgment, most of these are inade- 
quate, and some of them would be positively 
mischievous. One member of the other House 
suggests the scheme of annexation to Nebraska, 
the only effect of which measure would be an 
exiension of the area embraced in the vortex of 
the social storm, to a Territory now free from 
the ravages of its anarchy and strife. It would 
be useless to Kansas, and unjust as well as cruel 
to Nebraska. 

The scheme of the other distinguished Senator 
from Ilinois is the admission of Kansas as a 
State when it shall contain the usual amount of 
population entitled to a Representative in Con- 
gress. With all proper deference, I] submit that 
this is no solution at all, but simply the delay 
and procrastination of the problem which secks 
to terminate the present revolting and dangerous 
state of war. It might bea dozen or more years, 
dependent on unknown contingencies, before the 
period should arrive contemplated by Mr. Doug- 
LAs; and until then the horrors of political and 
personal hostility would inevitably continue. In- 
deed, the epoch of pacification might perhaps 
never dawn, as the frightful disorders, instead 
of favoring the increase of population, must ulu- 
mately tend to render the whole country a howl- 
ing and savage desert. 

The plan of the very talented and experienced 
statesman of Delaware is more prudent and politic 
as well as efficacious; since it presents a remedy 
for some of the most palpable and outrageous 
wrongs in the case. Nevertheless, as I conceive, 
it does not touch the heart of the evil, and fur- 
nishes no solution of the central and pressing 
problem—the speedy and thorough pacification 
of Kansas. 
reason, or even the powerful voice of self-interest, 
with arms in their hands, and while the clangor 
of civil war.and the wild waves of passion are 
roaring all around them. What Kansas needs 
at the present moment is a virtual dictator—a 
strong authority and exalted wisdom to control 
the turbulence of parties without the humiliation 
of their pride. Such a man, possessed of ample 
discretion, and relying on moral suasion in prefer- 
ence to blind force, would soon be regarded as a 
safe and certain mediator betwixt the most bitter 
enemies, and would probably quiet the country 
in less than a single month. He should be a 
person of universal celebrity, with a name ven- 
erated for distinguished services. He should have 
the most profound intelligence, the greatest prac- 
tical sagacity, and the largest experience in public 
life, with the immense weight of an irreproach- 
able character for impartiality and patriotism, 
and, to crown all, he should be free from every 


tinge or odor of suspicion, and from all sympathy || 
with any form of that pestilential slavery excite- | 


ment. He should be without a selfish motive or 
political aspiration, with nothing to gain but genu- 
ine glory and the good of his country. He must 
be unbiased as justice, and calm as eternal truth. 
And do we not all know the man for such an 
emergency? Canany American have forgotten— 
can America ever forget the name of General 
Scott? 

W ben the distinguished Senator from Kentucky, 
a few days ago, made the suggestion in the other 
Chamber, ut startled some politicians asa novelty, 
without precedent or principle. But had all been 
better acquainted with what might be appropri- 
ately termed the esoteric history of American 
administration, the proposition could not have 
excited any feelings of surprise. 
mission would be no new or untried trust for 
General Scott; the same confidence has been 
aecorded to him, in times of trial, by several of 
our greatest and wisest Presidents. At the dark 
and threatening era of the Hartford Convention, 
when the nation, in addition to the dangers of a 
foreign war against the most powerful Govern- 
ment on the globe, was also menaced with the 
horrors of rebellion, treason, and civil strife at 
home, it was this eminent man, this disinterested 
patriot, and sage adviser, that Mr. Madison 
called to his private council, for consultation in 
the crisis, and wished him to assume the respons- 
\bility of suppressing the inchoate insurrection 


Such a lofty | 
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—the malignant symptoms tending so strongly to 
| disunion. However, as anattack by British fleets 
was then expected, upon both Baltimore and 
Philadelphia, he did not go to the scene of the 
Hartford revolutionists, but, at his suggestion, 
the delicate task was committd to General Jesup. 
Again, in the gloomy days of nullification in 
1832, when the perils of a violent disruption and 
civil war were most imminent, and indeed seemed 
| absolutely inevitable, it was this same prudent 
and patriotic counselor, for whom the great Gen- 
eral Jackson sent a secret and special message, 
and with whom he devised the means of pacifi- 
cation without bloodshed or an actual resort to 
the dread arbitrament of arms. The President 
dispatched him to South Carojina without any 
particular instructions; in fact, with full disere- 
tionary authority to execute hisown views. The 
| object was to avert the horrors of internecine 
| war; but the method was left exclusively to the 
judgment of General Scott. 
| page is this in the biography of both these re- 
markable men, who, it 1s well known, had been 
previously the most determined political and per- 
| sonal enemies. But with characteristic magna- 
nimity in the hour of danger to their country, 
they experience no other consciousness save de- 
votion to their country’s good. The success of 
General Scott in conducting that alarming crisis 
| to a peaceful termination is a matter of pride and 





|| exultation for the pen of the future historian. By 


The factions there will not listen to | 
|| Canada frontier, President Van Buren sent this | 





| 
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|}and prevent a foreign war. 
'!| when the excitement was renewed, and set the 


| the adoption of pacific and soothing measures, in 
preterenes to the stern tyranny of superior force, 
| he avoided a collision which would have been 
| fearful and ruinous as the shock of an earthquake 


} to the entire Union, and allayed the wild excite- 


| ment toa perfect calm; thus preparing the way 
| for compromise and concession. 
Again: at the period of the troubles on the 


| same grand pacificator to preserve our neutrality 
And afterwards, 


whole North on fire, and thousands were arming 
for vengeance, General Harrison commissioned 
| him as sole conservator of the public peace. 


war. 
| unlimited confidence ever received by General 
| Scott was manifested by Mr. Polk in the contest 
| with Mexico, when the President sent for him, 
and upon their meeting, revealed the true dignit 

and grandeur of his soul in the ingenuousavowal, 
** That he had sought the interview to enlist the 
sympathy of the distinguished soldier, not asa 
volitician, butasa patriot. ‘Thatthe war dragged 
Senin, and might pull down the Administration, 
which was a small matter—but that it mightalso 
pull down into the dust the country with it, which 
was a great matter.”? And with these noble 


| 


entire management of hostilities, and the supreme 
|}command of the army of occupation, with the 





erations. This fact occurred in September, 1846, 
/and the General, on his part, engaged to dictate 
| a peace before the following August. He could 


| not, however, accomplish the undertaking to the 


|exnct letter as to date, because, owing to the 


false economy, or rather foolish parsimony, of | 


| Congress, he did not obtain but little more than 
| one half the men or money which had been indi- 
| cated as necessary. In this transaction, also, we 
| are permitted to behold the highest evidences of 
patriotism and generosity; for every reader of 
| the newspapers at that period remembers the 
unpleasant feeling and cross-firing which had 
just been exhibited between the Administration 
; and General Scott. Nevertheless, at the solemn 
| bidding of public duty, they both hastened to sac- 
| rifice all passion and prejudice on the holy altar 
of the national interest; and the President gave 
the heroic warrior a dictatorial authority to in- 
dite his own instructions. The glorious and con- 








summate success of that elevated policy in the 
| splendid achievements of General Scott, belongs 
| to the history of the Union and of the world. 
| But all the powers of language would fail todo 


| Any sort of justice to the wisdom, prudence, and 


What a beautiful | 


words, he urged upon the illustrious chieftain the | 


| promise of a force amounting to twenty thou- | 
' sand men, and sufficient money to speed the op- | 
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And | 
| still again, on its northeastern border, did he, by | 
| his prudence and conduct, avert the calamities of || 
But perhaps the most gratifying proof of | 


j 





|| unprecedented moderation. 
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masterly skill, with which this modern conqueror 
of Mexico directed his magnificent enterprise. 
| Not alone by profound strategy and the force 
| of his perfect military combinations, not by the 
| naked terrors of his irresistible arms, did he 
achieve his most brilliant victories; for while 
he baffled and beat back the embattled hosts of 
| the organized enemy on the field and in the fort- 











|| ress, at the same time he vanquished the very 


| hearts of the people by his humanity, justice, and 
His conduct at the 

close of the campaign added a new and undying 
glory, a splendor as of celestial light to the Lele 
which encircles his name. The impartiality, 
| firmness, and clemency of his régime had inspired 
| the Mexicans with such love, respect,and bound- 





|| less admiration that they proffered him the high 


| oifice of a dictatorship over their entire country, 
and wished to deposit $3,000,000 to his credit in 
| New York or London, at his option, for the pur- 
| pose of carrying out the scheme. And thus the 
mighty empire of the Montezumas lay within his 
grasp. But he turned coldly away from the glit- 
tering bauble of ambition and proudest power, 
| preferring the home of an equal citizen in his 
_hative land, to the scepter of an absolute sover- 
| eign on a foreign soil, bequeathing an example of 
purity and patriotism to all future generations, 
nearly or quite without a parallel in the annals 
'of mankind. And when, with his victorious 
soldiers, he marched away, all Mexico was left 
in mourning, and thousands of her sons and 
daughters burst into sorrowful tears. The con- 
quered wept at the departure of their invaders. 
such a scene never before was witnessed in the 


|| history of war or the world. 


In fine, the proposition appears ta me clear as 
the sunlight of heaven, that this is the man fitted 
by fame, by experience, by nature and education, 
and preserved by the mysterious mercy of Prov- 
idence for the present crisis—the pacification of 
| Kansas. The sole objection that has been urged, 
or that can be urged, against his mission as pro- 
posed in the other Chamber by Mr. Crirrenpen, 
seems to me as false in fact as it is futile in argu- 
ment. It is alleged that any such action on our 
part would be an intrusion into the appropriate 
province of the Administration, and adiscourtes 
to the Executive. But I have yet to learn, and 
apprehend the country will hear the doctrine with 
astonishment, that Congress is destitute of all 
power for prevention or remedy in a case of civil 
war. Norcansuch a measure be possibly construed 
as wanting in respect to the chief functionary of the 
Government. e would simply request him to 
follow in the safe and honorable path, the broad 
and beaten highway of most illustrious prece- 
dents; to do what the immortal Madison, the 
| great Jackson, the prudent Polk, the sagacious 
Van Buren, and the humane Harrison, all thought 
it no derogation from their dignity to perform 
under simular circumstances, And besides, the 
suggestion on many accounts ought to be agree- 
able to the President. He can never hope to com- 
promise the difficulties himself. A mediator must 
not only be, but must be trusted as, impartial. 
And one great party, indeed one half the country, 
regards the Executive as thoroughly identified 
with the pro-slavery idea and interest. Ido not 
assert itto be so. I only say it is believed to be 
so, which amounts to the same thing as a dis- 

jualification for the office of umpirage. Nothing 
that he could do would give satisfaction to either 
side. The friends of the South would deem any 
concession of his desertion from the Democracy, 
and the advocates of the North would look upon 
it as a political snare and delusion. Viewing the 
subject in another light, what a splendid opportu- 
nity is now opened for the President to imitate 
the greatness and generosity of General Jackson, 
in one of the most glorious actions of that life 
so transcendent in glorious deeds—to vindicate 
his magnanimity by paying a just and noble com- 
pliment to the defeated rival for the exalted chair 
which he to-day occupies, It cannot be other- 
wise than pleasing to his imagination, and grate- 
ful to his heart. 

I am perfectly aware that there are some poli- 
ticians in both factions who do not desire to see 
this disgraceful controversy adjusted, even if they 
could haye it all their own way. They would 


| 
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rather keep the gates of agitation wide open. 
They would stir the excitement, and increase 
the storm, that they might ride on the wind and 
waves into the port of power, or at least of noto- 
riety. Others expect to draw on the Kansas 
question as on a bank, with inexhaustible credit, 
for bouadless capital in the presidential canvass. 
1 allude to no one in particular; and I leave all 
such unpatriotic men to the bitter crucifixion 
which they must suffer hereafter, at the hands of 
the impartial historian.. By their fruits shall ye 
know them—by their stubborn opposition to all 
measures of compromise and pacification, 

It may be urged, however, that the fatal ob- 
jection which I have stated against the various 
other propositions for effecting a permanent peace 
in Kansas, recoils upon my own with equal force 
—that so soon as General Scott might withdraw 
from the country, (and it could not be supposed 
he would remain there in perpetuity,) the hostil- 
ities would be renewed. But to obviate that dif- 
ficulty, in addition to the powers contemplated 
by the Senator from Kentucky, in the mission 
proposed, | would suggest that the great pacifi- 
cator be endowed with a still higher authority. As 
it is the practice sometimes to send agents abroad 
for the purpose of inquiring into the political 
condition of new communities or nations that 
have changed their dynasties or forms of govern- 
ment by revolutions, as a preliminary and ante- 
cedent to the recognition of their independence, 
in like manner should General Scott be intrusted 
with the prerogative of ascertaining the true 
moral and social status of the people of Kansas, 
and their qualification for admission into the 
Union. Give him power to take the census, and 
estimate the precise number of actual residents, 
noting pari passu the two sides of opinion on the 

uestion of slavery among the citizens so as to 
Temmonsevats the mathematical majority of which- 
ever party that may be numerically predominant, 
and thus set that doubt forever at rest. If he 
finds in Kansas a community with republican 
and American institutions capable of self-govern- 
ment, and prepared for the exercise of political 
sovereignty, let him proceed at once to order an 
election for delegates to frame a constitution, and 
let Kansas be immediately admitted as an inde- 
pendent State, a coequal member in the partner- 
ship of the Federal Union. And above all, let 
him have the most ample authority, and a suffi- 
cient military force to protect the sacred privi- 
lege of the elective franchise from the intru- 
sive and disgraceful domination of transient 
persons, whether from Massachusetts or Mis- 
souri. If this just, prudent, and impartial plan 
should be adopted and prosecuted with the neces- 
sary vigor, the vexed and dangerous issue would 
soon be determined in a peaceful manner. What 
the people of the United States desire to know, 
before all other things in the case is, which of the 
parties permanently domiciled in the Territor 
possesses the majority of suffrages? and until 
that fact be rendered certain, the civil war must 
progress, and quiet can never be restored. And all 
devices which tend only to defer action and procras- 
tinate the crisis, are pestiferous in the extreme, 
For selfish purposes and political ends, men ma 
roclaim that the contest has been terminated. 
ut the deductions of all histury, and the eternal 
laws of human nature, mark the supposition as 
the height of folly and delusion. That fierce strug- 
gle of interests, that truceless war of organized 
ideas, can never terminate without the absolute and 
unconditional ascendency of one side or the other. 
Kansas must, by logical necessity, be either a free 
or a slave State; and it should be the. policy as it 
is the imperative duty of Congress to provide for 
the speedy solution of that fundamental problem, 
but still ia such a way as shall be alike equal and 
honorable to all sections of the country, and in 
perfect accordance with the great principle of 
popular sovereignty, that supreme guide and polar 
star of our political system. And were I not a 
new member, had La larger experience, a supe- 
rior ability, and a more secure footing on this 
floor, 1 would feel it an obligation to entreat and 
adjure the representative wisdom of the nation, 
by every motive of justice, honor, patriotism, 
even common humanity, to adjust these dan- 


gerous difficulties, to end this state of uselessand 
suicidal war. 
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| been destroyed, and free citizens driven from the | 


| before this wicked attempt was made to force 
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Admission of Kansas—Mr. Bennett, of New York. 


ADMISSION OF KANSAS. 


SPEECH OF HON. H. BENNETT, 
OF NEW YORK, 


In tHe Hovse or Represenratives, 
June 30, 1856. 


The House having under consideration House bill (No. 
411) for the admission of Kansas as a free State, 


Mr. BENNETT, of New York, said: 

Mr. Speaker: Kansas asks admission asa free 
State. This is demanded for the protection of 
her people, and the preservation of the public 
peace. Itis required by every consideration of 
justice, and of pritdence. Kansas was a free 
‘Territory, and pledged to freedom. But the last 
Congress did dhe great wrong of opening it to 
slavery; unsettling that which was settled; re- 
opening slavery agitation; and renewing sectional | 
strife; violating the national faith; and doing | 
injustice to the free States. | 

By that act Kansas has been made the theater | 
of contention and violence. Printing presses have | 
been torn down, property destroyed, houses 
burned, and robberies and murder committed. 
The Territory is in a state of civil war. Mobs 
of armed men, controlled only by the madness of | 
passion, have inflicted upon peaceable citizens | 
every kind of indignity and insult, and perpe- 
trated every species of crime and cruelty, un- 
checked and unrebuked. It has nolaw or govern- 
ment protecting its citizens; none, or such only as 
has been imposed upon them—such only as tends | 
to their oppression. The city of Lawrence has 


Territory, with the sound of artillery ringing in | 
their ears, and the light of their burning habita- 
tions flashing upon their eyes, as they turned to 
look back to the homes where they had been 
forced to leave their wives and children at the | 
mercy of worse than barbarian foes. 
In this condition of things, when the public | 
feeling has become highly inflamed, and we are 
rapidly approaching revolution and civil and sec- 
tional war, we are appealed to for the admission 
of Kansas as a State, to give safety to its people, 
and prevent further outrages—to restore peace | 
and tranquillity to the country, such as it had | 


| 





slavery into free territory. Its admission as a 
State has now become a matter of imperious | 
necessity. It is the only way left of peeey 
and speedily ate an end to all these difficul- 
ties. It should be at once adopted. What ob- 
jection can be made to the immediate admission 
of Kansas? Its constitution is republican; and | 
was fairly adopted. Its precise population is | 
immaterial. There is no regulation on that sub- 
ject. It rests entirely in the discretion of Con- 
gress. It is estimated Kansas has now some | 
sixty thousand inhabitants, and their numbers 
are rapidly increasing. Long before another elec- 
tion it will have double the number deemed neces- 
sary by any objector. No a is nereanney 
on this account. Seven States have been ad- 
mitted, having, when they applied fur admission, | 
a less population than Kansas is estimated to 
have. 

Neither Missouri, Arkansas, nor Louisiana, all | 
slave States, admitted from the same Territory, 
had as Jarge a population as Kansas has; and 


Florida, another slave State, had, when admitted, || 


only twenty-seven thousand and ninety-one in- 
habitants; and by the last census had only forty- 
seven thousand two hundred and three free white 
inhabitants. Yet Florida, for more than ten 
years, has had ita two Senators in the Senate of | 
the United States; representing, in 1845, twenty- 
seven thousand, and in 1856, forty-seven thou- 
sand people !—equal in the Senate with New York, 
having over three millions. 
Is it wise or proper to refuse admission to Kan- 
sas, and protection to its people, in the hope of 
et being able to make ita slave State? That, 
believe, is now impossible. As such it never 
can be admitted; it is doubly pledged to freedom. 
3ut if its people, now asking admission as a free | 
State, desire to establish slavery, they can amend | 
their constitution at any time after their admis- 
sion asa State, to that effect, and in that way, 
and in no other, make itaslave State. Andeven' 





| stated; others can only be estimated. 
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for this purpose, (really the only objection,) no 
delay is necessary, and nothing can be gained by 

it. 
| I propose to compare the claims of the two sec- 
tions to Kansas, and see to which it rightfully 
and properly belongs—to see how much our pur- 
chased territories have cost, and how they havo 
been divided: 

I. COST OF TERRITORY PURCHASED. 

Territory of Louisiana, (purchased of France 





Gy FOUN 6 snag dapvctcccccccesces eocpee veces $15,000,000 
Interest paid........ece eens cecvceve secccceccs  Gd07, 383 
| Plorida (purchased of Bpain).......ssesssess-. 5,000,000 
| Interest paid...... ... cocccccsccscscescossces 1,400,000 
Texas, (for houndary).....-seeeesecseseeeess 10,000,000 
Texas, (for mdemnity)............. 06. seseese 10,000,000 
Texas, (for creditors, last Congress)........... 7,750,000 
Indian expenses of all Kinds, (say)........... 5,000,000 
To purchase navy, pay troops, &c...........65 5,000,000 
All other expenditures.......... ..00 nseneee +» 3,000,000 
Expense of the Mexican war. .............0.5 217,175 575 
Soldiers’ pensions, and bounty lands, &c., (say) 15,000,000 
; Expenses of the Florida war, (say)............ 100,000,000 
Soldiers’ pensions, bounty lands, &c., (say)... 7,000,000 
To remove Indians, suppress hostilities, &c., 
| "QP RE. desbenccoudd wean chawap abe Ueecliea . 5,000,000 


| Paid, by treaty. for Mew Menico.............. 15,000,000 
| Paid to extinguish Indian titles, (say) ........ 100,000,000 
Paid tO GCOrgia..cccccccsscsaveccescesecesers 3,082,000 


E32. 764,928 





Many of the above items can be accurately 

But our 
acquisitions of territory have cost us an immense 
amount, and led to large expenditures. The 
above is merely an approximation towards it. 
The expense of the Mexican war isgiven as stated 
officially by the Secretary of the Treasury in hia 
report in 1851. (See Appendix to Globe, vol. 
23, page 21.) This was, as Mr. Clay said in his 
great speech in 1850, a war ‘‘ made essentially 
by the South, growing out of our annexation of 

exas;’’ a war into which the country was pre- 
cipitated by the action of a southern President; 


| a war of conquest, which Congress declared “‘was 


unnecessarily and unconstitutionally begun by 
the President of the United States.’’ 

It was at the instance of the siaveholding sec- 
tion of the Union, and for its immediate benefit, 
that all our purchases of foreign territory have 
been made. It was most emphatically the South, 
and the voice of ‘‘ southern councils,’’ that led 
to the acquisition of Louisiana, Florida, Texas, 


|| and New Mexico; and as it regards all sectional 


issues—all questions of political ascendency—all 





these acquisitions of territory have been made, 
and have operated, for the direct and immediate 
benefits of the slaveholding States. 

Not one inch of territory has ever been pur- 
chased or acquired of any foreign Power, since the 
| Constitution was adopted, at the instance of the 
_ States, or which was intended for their ben- 
| efit. 

Yet the free States have paid more than two 
thirds of the entire cost of all these acquisitions 
of territory, and the consequent expenditures 
since incurred. They have borne their full share 
in the wars which lod to, or resulted from, these 
acquisitions, in the expenditure of money, and in 
the sacrifice of human life. 


|. HOW HAS THE PURCNASED TERRITORY BEEN 
| DIVIDED? 

From the territory thus purchased, and paid 
| for by all the States, five new slave States have been 
admitted, having the following extent of territory 
and representation in Congress: 


States. Square Miles. Senutors. Representatives, 
| 1. Lowisiana..... 41 346 2 4 
| 2. Missouri ...... 65,037 2 7 
| ®% Avkaneas...... A 191 2 2 
| 4, Florida........ 59,268 2 l 
| 5. Texas......+..320,369 2 2 
| 5 Slave States... .543,369 19 16 





The free States, if any, are yet to be admitted ! 
| Kansasand Nebraska, unless the unjust legisin- 
tion that opened these free Territories to slavery, 
and the violent measures adopted to establish it 
in Kansas, aided and abetted by the present Ad- 
| ministration, shall enable slavery to take all, even 
that part once secured to freedom, and from 
which slavery was ‘‘ forever prohibited !”’ 
Atacost of hundreds of millions of dollars, 
(over eight hundred millions,) we have obtained 
the territory for these five new slave States, by 
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which the slaveholding section have gained polit- 

ically (and that is the all important object) ten 
United States Senators and sixteen members of this 
House! 

California, itis true, has been admitted as a free 
State; but it was the result of accident. The ter- 
ritory acquired of Mexico, like all the rest, was 
acquired for the benefit of the South. The dis- 
covery of the mineral wealth of California led to 
its rapid settlement and admission as a State, 
before slavery had time to be transplanted there. 
The Senators and members from California have 
learned in whose hands the power of this Gov- 
ernment is held, and have ever been, and now are, 


dawospcoe the faithful allies of the South! They | 


save ever been, they are now, of the pro-slavery 
peer And in the account | am stating between 
freedom and slavery, California should be wholly 
omitted, as it forms no part of the territory where 
the struggle for and against the extension of slavery 
has been carried on, Omitting, then, California 
on either side of the account, | proceed: 


Out of all the territory purchased since the Con- 


been admitted? None! 

How many Senators have the free States gained 
by the large expenditure of blood and treasure 
they have made? None! 

How many Representatives? None! no, none ! 
not one inch of territory, not one solitary mem- 
ber in either branch of the National Legislature ! 

Mr. Clay admitted this, in his speech made in 
the Senate in 1850. (See Appendix to Globe, 
vol, 22, part 1, page 126.) He said: 

* What have been the acquisitions made by this country, 
and to what interests have they conduced? Florida, where 
slavery eXists, has been introduced. All the most valuable 
part of Louisiana has also been added to the extent and 
consideration of the slaveholding portion of the Union. 
om - Louisiane, with the exception of what lies north of 

* All Texas; all the Territories which have been acquired 
by the Governinent, during sixty years of the operation of 
that Government, have been slave ‘Territories; theaters of 
siavery, with the exception I have mentioned lying north 
of 36° 30’.”? 

It is no longer an exception! Even there sla- 
very was admitted by the last Congress. 

But were the free States to receive no part of 
the purchased Territories? Yes. ‘The South made 
a division, by which the free States were promised 
that part of the Louisiana Territory lying north 
of 36° 30', when, in the then distant future, it 
might be settled. But when, more than thirty 
years afterwards, that time came, the slaveholders 
abused the power which the free States had given 
them, by this addition of ten Senators and six- 
teen Representatives, and violated every principle 
of honesty and good faith, by repealing that 
pledge, and repudiating that promise—claiming 
a perfect right to all they had obtained, and an 
equally perfect right to take the rest, even that 
smali portion which was free, which they had 
pledged tofreedom. And the President and pro- 
slavery party are now laboring to force slavery 
upon Kansae, by outlawing and butchering the 
ciuzens of Kansas op osed to slavery. ‘Thus far 
the fuir division of the Mesabadians purchased and 
vaid for by all the States, has been—to the free 
nee none! to the slave States, all! But that 
is not enough; even that comparatively valueless 
part of the Louisiana purchase lying north of 
the Missiouri compromise line, of which Mr. 
Clay said, in 1850, ** In point of intrinsic value 
and importance, | would not give the single State 
of Louisiana for the whole of it,’’ is demanded 
by the aggressive spirit and sectional interest of 
slavery. 

To this the free States never can consent. 
Kansas and Nebraska never should, and never 
can, be admitted as slave States. Never. Do 
not increase the evils that are upon us, and 
protract this controversy in that vain hope. It 
never can be realized. The question is not now 
as it was in the beginning. ‘Bat for these great 
additions of territory, which the free States 
aided to purchase; but for these new slave States 
formed outof the added territory, which the free 
States aided to admit; but for the votes of the 
Senators and Representatives from these very 
States, thus acquired and thus admitted, this 
great wrong of opening the free Territories to 

slavery——a wrong against the political and equal 
rights of the free States—could never have been 
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committed. Without the aid of the votes of the 
| new slave States, the slave power could not have 
violated the pempere of 1820. Our past experi- 
ence can never be forgotten. The day of com- 
promises is passed. We have learned that the 
| slave power aims at supremacy—absolute suprem- 


insolent, and exacting; that itabides by no com- 
pact, fulfills no promise, regards no obstacle, but, 
| true to one instinct, its love of dominion, seeks 
to secure the whole power of this Government 
in its grasp. It seeks to destroy the political 
rights of the free States, to trample under its feet 
every principle of equality and of republicanism, 
and build up its own power upon their ruins. 
Against this perversion and: destruction of the 
| very principles of this Government, the free States 
| here, and now, have taken their stand, seeking 
only to bring back the Government to the true 
republican standard of equal representation and 
equal rights. 

The great question now is ‘‘ the extension or 





Vut |, non-extension of slavery ’’—its extension into free 
stitution was adopted, how many free States have || 
| 


territory, and then its extension into the free 
States, for one isthe same as the other. ‘It con- 
trols the South. It controls the North, It pre- 
cludes escape.’’ So say the pro-slavery papers. 
True. It cannot be avoided or evaded. We are 
compelled to meet it, whether we would choose, 
or whether we would forbear. On this question 
there are but two parties—those who are for the 
extension of slavery into the free Territories, and 
those who are againstit. Itisthe great question, 
before which all others sink into insignificance. 
Are we to have a government of the people, a 
real representative Republican Government? or 
are the owners of slave property, small in num- 
ber, but with the power now in their hands, and 
strongly intrenched in every department, to rule 
us wath arbitrary and undisputed sway? Is this 
to be a land of freedom, or a despotism of sla- 
very? Is such a despotism, more odious than 
| any that can be found in history, to be now firmly 
fixed upon us by a system of fraud and force— 
by high-handed acts of wrong, outrage, and vio- 
lence? Shall Freedom, Democracy, and Repub- 
licanism, be crushed down by the despotic rule of 
slavery? Sha! one interest, one section, one insti- 
tution, be made, absolutely, the ruling power ? or 
are all interests to be alike represented and alike 
protected? Itis a question not only for the pres- 
ent, but for all future time! Let freemen judge! 
Are you for or against the extension of slavery? 
This is the question—the great question, to be 
settled at the next Presidential election! .fre 
you for or against the extensionist of slavery inio free 
territory? For slavery, or for freedom ? 


Ill. EXTENT, POPULATION, AND REPRESENTATION 
OF THE FREE AND SLAVE STATES. 








Free States. Sq. Miles. Population. Sen. Rep. 
1. New York.......... 46,000 3,048,325 2 33 
2. Pennsylvania ....... 47,000 2,258,160 2 25 
+ Se ee eee Leshes 39.964 = 1,955,050 2 Qi 
4. Massachusetts ...... 7,250 $85,450 2 ll 
5. Indiana ......+.e00. 33,009 977,154 2 ll 
6. Hlinois..... erccsese ae 846,034 2 9 
To DEMING, cscs weeds s'é . 35,000 581,813 2 6 
} 8. NewJersey......... 6,851 465,509 2 5 
| 9. Michigan........+.. 56,243 395,071 2 4 
| 10. Connecticut .....,.. 4,750 363,099 2 4 
11. New Hampshire..... 8,030 317,455 2 3 
12. Vermont ........... 8,000 313,402 2 3 
13. Wisconsin.......... 53,924 304,756 2 3 
14. Iowa...... cccccsces OU 014 191,881 2 2 
15. Rhode island....... 1,200 143,875 2 Q 
Fifteen States..... .. 454,344 30 =—«:142 


13,347,035 





(Omitting California, as before.) 
Slave States. 





Rs ViCWEREE ceacedcsss . 94, 2 
2. Kentucky ......... 37,680 761,413 2 10 
3. Tennessee......... 44,000 756,836 2 10 
4. Missouri........... 65,037 592,004 2 7 
5. North Carolina..... 45,500 553,028 2 8 
6. Georgia .......000. a pot ea 2 8 
7. Alabama .......... 50,722 426,514 2 7 
8. Maryland.......... 11,000 417,943 2 6 
9. Missiasippi........ 47,151 995,718 2 5 
10. Louisiana ......... 41,346 255,491 2 4 
| 11. South Carolina..... 28,000 274,563 2 6 
| 12. Arkansas.......... 52,198 162,189 2 2 
13. Texas .cceccceccces Seopieed 154,034 2 2 
14. Delaware.......... 2,120 71,169 2 1 
| 15. Florida ............ 59,268 47,03 2 1 
Fifteen States....... 928,98 6,184,404 30 90 


, of New York. 


acy in this Government ; that it is ever aggressive, 
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Population. 
Fifteen free States contain.......+.0+00<+++13,347,035 
Fifteen slave States “ cebesstdeccdece 6,184,404 
The fifteen free States have more than double 


the free white population that the fifteen slave 
States have. 


Territory. 
Fifteen slave States contain......928,804 square miles. 
Fifteen free States ¢ § 14645434 ° * 





Dikerence oo vee ccessiesacée occere47 4,550 3 - 








The fifteen slave States contain more than 
double the territory of the fifteen free States. 

In other words, the slave States now have about 
| five times the extent of territory, according to popula- 
| tion, that the free States have; including slaves and 
all, they have about three times the territory of 
the free States, according to population! et, 
they would still encroach upon free territory. 
They still demand more for slavery. 

Nine slave States have been added, con- 








CREA. o.c000 cccccdue ornsesa 722,922 square miles. 
Six free States have been added, 
CONTAINING... 6.6.00 vee eee oo 201 290,264 & sc 





DIDRIONCG 00.4 desa0s 400 tn0ne sae “ 66 
Maine and Vermont were formed by dividing 
old States, and not from added territory. While 
the free States have more than doubled the pop- 
| ulation, the slave States have gained more than 
| double the territory, by the admission of new 
States. That is, the addition made (by the ad- 
mission of new States) to the limits of slavery is 
about five times in extent to the addition made to 
the free States, in proportion to numbers. 

The five purchased slave States of Florida, 
Texas, Arkansas, Louisiana, and Missouri, con- 
tain 543,369 square miles. 

The whole fifteen free States contain 454,344 
square miles. 

The territory added to the slave States by pur- 
chase, is larger than all the fifteen free States, by 
89,025 square miles. 

This excess is a larger territory than is con- 
tained in seven of the free States. 4nd this was 
all purchased to extend slavery; while the free States 
admitted have been formed out of territory be- 
longing to the United States when the Govern- 
ment was established, and to which the ordinance 
of Jefferson and of freedom, prohibiting slavery, 
was applied by the fathers of the Republic. 

When so much has been yielded to. slavery, 
will southern Representatives object to admitting 
one free State out of all the purchased territory ? 


Representation. 


The fifteen free States have 13,000,000 of 
free white inhabitants; the fifteen slave States 
6,000,000; yet each have thirty Senators. True, 
| the small States are entitled to two Senators each, 
| as well as the larger ones; but this number of 
slave States, extended overa large territory, with 
;a small population, makes the disproportioned 
representation of the two sections in the Senate 
too palpably unjust. In Senators, the slave States 
have, by this system, kept up a representation, in the 
proportion of rwo to ong, as against the free States. 
In the House, the slave States have ninety 
members, representing 6,000,000 of population; 
the free States, one hundred and forty-two mem- 
bers, representing 13,000,000. Upon the same 
ratio with the slave States, the free States should 
| have one hundred and ninety-five members—a loss to 
them of fifty-three—in the popular branch of the 
Government; that in which the popular voice is to 
be heard, and the popular will expressed. 
South Carolina bes six Representatives, witha 


{ 





“>, free white population of 274,563. 


New Hampshire has three Representatives, 
with a free white population of 317,456. 

Vermont has three Representatives, with a free 
white population of 313,462. — : 

Vermont and New Hampshire, with a popula- 
tion of 630,858, have siz Representatives. 

South Carolina has siz also, with only 274,563; 
less, by 356,295—not one half as much. 

Atthe ratio of South Carolina representation, 
these free States should have fourteen Represent- 
atives, instead of siz. Is there not a wide dif- 
ference in the political rights of these States? My 
district has a population of over 100,000; the ratio 

lof South Carolina is about 45,000; that would 
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a — 
more than double the representation of every free 


State. 

Three congressional districts in New York 
contain a larger free white population than the | 
State of South Carolina. Yet this is the State 
that is going to force slavery into Kansas—the 
one that has so often complained of the hardships | 
of remaining one of the United States, and threat- 
ened disunion! 

With over 110,000 more slaves than white in- | 
habitants, to be held in subjection, what a formi- 
dable force South Carolina could command to || 
destroy the Union! Only think, what a regiment 
she could muster! and think, too, what deep cause | 
she has for revolution! More than twice the rep- 
resentation according to numbers! and therefore more || 
than twice the political power in proportion, allowed | 
to any free State inthe Union! And all the ** mor- 
al power”’ of the ‘* national institution”’ beside! 
This may be the reason why South Carolina 
had no less than three prominent candidates for 
Speaker in the present House! There was none 
from New Hampshire or Vermont! dnd this || 
unequal representation South Carolina would retain, 
if twenty free States were admitted. Why, then, 
should she object? Florida has 47,203 white in- 
habitants; Delaware 71,169; both together have 
about the same population as the St. Lawrence 
and Herkimer congressional district in New 
York, formerly represented by Preston King; yet 
these two slave States have six electoral votes; 
this district has but one. South Carolina has a 
less white population than a single congressional 
district in nae! yet it has eight electoral votes. 

Politically, slavery is the greatest of all insti- 
tutions—a foe to capital, energy, enterprise, and 
improvement. The very soil loses half its value, 
where slavery desecrates it. Yet slavery is the 
great political institution of this country. _Politi- 
cians and office seekers—from presidential aspi- 
rants, who promulgate their devotion from high 
places, down to the lowest menial in or about the 
public offices—are swift to do it reverence, eager 
rivals to be foremost in aiding its further extension 
and more permanent ascendency. They vie with 
each other as to who shall be its most rampant 
and rabid advocate, and stoop the lowest to 
yropitiate its favor. And this will continue, so | 
ana as devotion to slavery is the only passport to 


office. On this single ground stood all the rival 
candidates for the nomination at Cincinnati. 


To them 


Upon this, each relied for success. 
their subserviency to slavery was more important 


| cal influence. 





determination to extend slavery was the all-im- 
oe ae pqummey seca All stood on this platform, 
out most preéminently the nominee of the mis- 
called Democracy, now having but one policy, 
and one principle—the extension of human bondage. 


| 
than ability, honesty, or integrity. An avowed 


Vv. REPRESENTATION UPON SLAVE PROPERTY. | 


Unwisely the framers of the Constitution | 
allowed a representation upon property in one 
instance—a thing plainly wrong in principle in 
a republican and representative Government; and | 
unfortunately allowed it upon that kind of prop- 
erty upon which, of all others, no representation 
should have been given. It was upon slave. The | 
basis of representation, as adapted, allowed three | 
Sifths of ail slaves to be counted; and gave this | 
unequal and, therefore, unfair and unjust, repre- 
sentation in favor of the owners of that spec:«s 
of property overall others. True, this was done 
by northern as well as southern votes. But it 
should be borne in mind that slavery then existed 
in every State in the Union—that we had become 
deeply involved in debt by the war of the Revo- 
lution, and direct taxes were apportioned in the 
same manner. If some States had more slaves 
than others, and, therefore, this provision might 
be in some small degree unequal, it was thought | 
the burden imposed with it, as to the payment of | 
taxes, would be a fair equivalent for the advantage 
it might confer. And besides the slave trade was | 
prohibited after 1808, and slavery was expected 


soon to be an institution numbered with the things || 
of the past. At thattime this representation was || 
really of little moment, and did not probably give | 
to any State a single member on slave property |) 


alone. 
The Government was inaugurated with a policy 
wholly opposed to the extension of slavery, an 





looking confidently to its speedy extinction, The 
ordinance prohibiting slavery was applied to all 


|our Territories by almost unanimous consent. | 


Slavery was thus confined to the States where it 


| existed, and its stream cut off at the fountain- 
head by the abolition of the slave trade. 


But soon after our Government went into ope- 


|| ration, it was discovered that slave representa- 


tion had an unexpected and magic effect. It 
brought into solid column, united and bound to- 
gether, all who came from States in which slavery 
existed, to such an extent as to render it of any 
real consequence as a property interest and a po- 
litical element. 

Thus united they became more and more con- 
trolling. They swayed the policy and decided 
the measures of the Government. They used 


the power obtained to extend the institution, and | 


furnishes the most remarkable example to be 
found in the history of the world. This led to 


| the purchase of Louisiana as early as 1803, and 


has since been followed by the purchase of Flor- 
ida, the acquisition of New Mezico, and the an- 
nexation of Teras. That slave republic (almost 
as large as all the free States) was annexed to 
extend the ‘*area of freedom !”’ 

This policy of the extension of slavery, and 


|| its dispersion as far and wide as possible, to 


strengthen and secure the political ascendency of 
slaveowners, has led to all the outrages in rela- 
tion to the free Territory of Kansas, from the act 
of Congress to the acts of the border ruffians 
in Kansas—the butchery of its people, and the 
destruction of Lawrence, and to the outrages of 
slaveowners here at the Capitol—all having a 
common object—to force the extension of slavery 
for political purposes. ‘To this policy we owe all 
the evils of the present alarming state of affairs 
throughout the land. From it every slavery agi- 
tation has arisen. 
when this policy has been checked or opposed by 
the free States. And this policy has been steadily 
pursued under every possible and contradictory 
pretense, and owes its origin, and thus far its 


success, to the fact that slavery is made a politi- | 
|; cal element by allowing a representation upon | 
slave property, and the free States have never | 


before been unitedly opposed to it. 


VI. EFFECT OF THE EXTENSION OF SLAVERY. 


These have always occurred | 


| thus increase their sectional strength and politi- | 
Hence the southern policy of ex- | 
| PANSION and pispeRsION, of which this country 


It has placed the power of the Government in | 


the hands of slaveholders. They hold it now, 


and have almost entirely for the last sixty years. | 


Mr. Clay admitted in 1850, that the policy and | 


measures of the Government had been controlled 
for the last fifty years by ‘‘the preponderating 
influence of southern councils,’’ and he enumer- 


ated the leading measures enacted and defeated | 


. > 
by ** southern councils. 


| successful—indeed, almost from the formation of 


the Government, the slaveholding States have 
shaped its policy, and controlled its action. No 


| measure of any politica! importance, prejudicial to 


the aims and interests of slavery, has ever been 
passed. For the last fifty years, the free States, 
so far as the General Government is concerned, 


| might about as well have been governed without 





d || Ja 


any voice in the elections, or any representation 
in Congress. The measures adopted have been 


| dictated by slaveholders, and their real policy has 


been — and it is now openly avowed — the exten- 
sion of slavery. ‘That hes now become the only 
real politics of this country. 
aristocracy in any Government of Europe that 
holds the power in it that the siaveholders have 
held, and now hold, in this free Democratic repre- 
sentative Republic. This is not a matter of 
theory; it is the undisputed truth of history, 
demonstrated by an experience of sixty years. 
It is not the result of accident, but of a settled 
system, the natural effect of an adequate cause. 
With thirty Senators and ninety Representatives, 
personally and politically bound to the support of 
slavery, and without any property representation 
or union of interests at the North, this result was 
inevitable. 


Sometimes being for, | 
and then against, the same measure, and always | 


There is not an | 


The slave States, with less than half the popu- | 
tion of the free States, have extended slavery |, 
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more than twice as far as the free States have 
‘Senlarged the area of freedom’’—that is, in the 
porperden of five to one. Nine new slave States 
rave been added. To extend the free States in 
the same proportion they should have added 
eighteen free States. They have only added siz, 
and these much smaller in extent. The slave 
States have added eighteen Senators. The free 
States should, in proportion, have added thirty- 
six. They have only added twelve, (and four more 
gained by dividing old States.) The slave States 
have added forty-eight members in this House— 
the free States in proportion should have added 
ninety-sizr. They have only added forty-nine, 
and nine more by the division of old States.) 
Vere Kansas, Nebraska, Utah, New Me xico, 
Minnesota, Oregon, and Washington, all ad- 
mitted as free States, the free States would not 
then be equal in extent of territory or number of 
Representatives with the slave States, in propor- 
tion to population. The admission of free States 
would only lessen, not remove, the inequality 
between the free and slave States, leaving still 
this unequal representation in favor of the slave 
States, to the full extent of all their slave prop- 
erty. Can they ask for more than that? 


Vil. THE SLAVE POWER. 


It is supposed by many that this privileged class 
—this aristocracy, in fact, established upon human 
bondage—embraces the great mass of the people 
of the southern States. This is not so. Jt is the 
slave-owners alone—and these form only a small 
portion of the people of the slave States. The fol- 
lowing statement, taken from the census of 1850, 
will show the number of slaveowners in the slave 
States: 


States. Slaveholders 
in each. 
DURGA i cece 800c8e 90000 eeecsscenves ooeeee 29,295 
AriAneOSs.cocccccccccese Cocececcccceceseccss DOOD 
DelawWareiccecccccecee pide épbbinwe Udbiecéedsiie 309 
Pt esed $4 ends vcdewe 060s ceeed peactceee te . 320 
GOW o.ccc dccascenecvcercacéccetatecebéatate 38,456 
PGE 6a. k4 cccdécce cinccees Ghcsseccece ncevetiee 
CAPO A od nent cent cous veevadeevbe bthedbue 20.670 
Maryland ..... bWedecdsnades 606066 budeWedocs 16,040 
Mississippi... cccecsscccccccsscecs eoeseces ees ddybIG 
as x6 net eeceteennceantatee eee 19,185 
FOOT COE édiis cnccnckthaabestesd canoer 28,303 
South Carolina ........ ee . 25,596 
POROUS 65 060 Kesseeeeuctsd Binet bes seececedd MO4 
ROSRR Lkesk cs ac edbe cvcnses eo0een sowces - 7,747 
Virginia..ccccccece e coces eC ccsevcee ovccscasecsl 5} 063 
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Thus it will be seen that the number of slave- 
owners, including men, women, and children, is 
only about three hundred and forty-six thousand. 
And the free white population over six millions, 


| in the slave States. Or only about one in twenty 


of the white population in the slave States are 
slaveowners. Yet this small number, by a union 
of interest, and by the political importance given 
to slavery—rule these States absolutely and des- 
potically—the great majority of the people— 
a majority of nearly twenty lo one—are never 

lof, and have no more power in those States, 
politically, than the slaves its aristocratic rulers 
own! This is truly astonishing! But the con- 
dition of the General Government is more so. 
The free population of the Union is about twenty 
millions. [he slaveowners now number some 
three hundred and forty-six thousand. For the 
past sixty years their numbers would average 
from one hundred and fifty to two hundred thou- 
sand. Yet the General Government is in their 
hands, and has been for the past fifty years, when 
the majority against them in the Union is as 
sixty to one; still they hold the power; and the 
Government is directed and controlled by them, 
and has been almost ever since it has been in 
operation. And during all that time more than 
one half of all the important offices of the Gov- 
ernment—and I believe nearly two thirds of those 
offices—have been filled by slaveholders, to the 
exclusion of the great mass of the people of the 
United States! 

Slaveholders have political advantages denied 
to all other men! A man who owns two thou- 
sand slaves has the same political power, on his 
slave property, as twelve hundred inhabitants of 
the free States. His power is larger than that 
of ali the voters in a town of ordinary size— 
almost equal to that of all the electors in some 
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est man in‘a free State. This additional right— | 
twelve hundred strong—is solely in consideration 
of his owning two thousand slaves as property! | 
Yet men in the free States holding property of a. 
value equal to his, or far exceeding it, have no | 
political advantage from it, let their property be | 
what it may. There is no property has any | 
political — but slave property, and that, | 
(estimated at $1,800,000,000, ) scattered over more | 
than two thirds of the territory of the Union, | 
controlling half the States, combined in a single | 
interest, and made a political element, controls 
this Government. rer is political; and poli- 
ticians are its arrogant champions. There can 
be no end of slavery aggression and slavery agi- 


until it is settled—and definitely settled—that 
slavery cannot be extended for political purposes. 


| 

| 

tation, until you disconnect slavery and polities; 
| 

| 
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| its laws, and directly under the care of the Presi- 
dent, whose officers are appointed and removed 
| by him, and accountable to him? Have they been 
| protected in their property, or in their persons? 
Man months ago, Colman, a pro-slavery man, 
shot Dow in the highway—a wanton and unpro- 
| voked murder. But the officials of the President 
| have taken no notice of it to this day. After this, 
| Barbour, a settler in Kansas, was shot, when 
| riding home, by Clark, a pro-slavery man, then 
| and now holding the office of Indian agent under 
the President. No proceedings were ever taken 
against him. The judges, and marshals, and 
attorney, appointed by the President, were all 
silent and approving. How were their rights 

rotected? How were the rights of the generous- 
heared Brown protected? He was assaulted by 
a mob, and most inhumanly mangled and muti- 
lated, and left to die, and only carried, bleeding, 





Until that is done, there can be no peace, and no || to his home, in time for his wife and his chil- 


end of agitation. 


Vill. THE ADMINISTRATION AND SLAVERY. 
The political power of slavery has been strik- 
ingly tilastrated by the present Administration. 
The President came into office by the largest 
opular vote ever given, with a strong majority 
m froth branches of Congress, all deeply pledged 
against all further slavery agitation, in any form, 


in or out of Congress. This was the corner-stone | 


of their party creed. Yet, almost as soon as they 
had taken their oaths of office, the slave power 
demanded the free Territory of Kansas, and re- 
opened and renewed the slavery agitation in Con- 
gress and out of it, to accomplish its object, by 
repealing the prohibition against slavery north of 
the Missouri compromise line. Slavery demanded 
this wrong to be done; and to do it, the whole 
power of the President and his party was put into 
requisition. The faith of the nation that had 
pledged it to freedom in 1820, the pledges of the 
party made in 1852, the oft-repeated pledges of 
the President, and almost every member of his 
party in Congress against agitation, were all 
disregarded !—all violated! It became the great 
measure of the Administration. Slavery required 
it; and what to slavery was national faith, or 
party pledges, or individual integrity? All other 
considerations must yield. The supremacy of 
slavery—its political supremacy—must be secured ! 
and the deed was done—Kansas was opened to 
slavery ! 

Slavery was strong enough to compel a northern 
President to violate his repeated pledges, and labor 
to introduce slavery into free territory. A thing 
that Henry Clay, although a southern man, 
spurned the mere imputation of in words of 
burning eloquence. 

**T never can—I never will vote, and no earthly power 
will ever compel me to vote to spread slavery over territory 
where it does not exist.””. (Henry Clay ia 1850, in the U. 8. 
Senate.) 

Behold how the pledges against agitation were 
redeemed! By passing a law in Congress to 
epread slavery over territory where it did not 
exist, (upon the same principle it can be forced 
into a free State,) where the question of slavery 
was at rest, and where it was “prohibited forever.” | 
The most atrocious measure ever attempted for 
the extension of slavery—a measure that has 
caused a greater agitation, and made a deeper 
impression on the public mind, against slavery, 
than all its previous aggressions ! 

The President also pledged himself to protect | 
and sacredly to maintain the individual nght of 
every citizen, ‘*at home and abroad, upon every | 
sea and on every soil.” 

In the best days of Rome, the claim to be a 
Roman citizen was a protection in far-off and | 
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dren to behold him expire! That wife is now 
insane ! 
| These are some of the triumphs of border ruf- 
| fianism in Kansas—fearful evidences, among the 
|| living and the dead, of the law and order party in 
|| Kansas—of the protection of the President—of that 
|| party the President sustains by a standing army 
| —the last resort of every despotism on earth. 
| These and kindred deeds are openly perpetrated, 
; and almost openly defended, clearly connived at 
|and encouraged! For in no instance has any 
man been prosecuted for these crimes, or éven 
censured by the President. In no instance has 


|| even the leader of a mob been arrested; no mur- 


|| derer is brought to justice; no crime is prevented 
|| or punished. ‘This is the protection afforded to 
|| our fellow-citizens in Kansas. ‘To protect them, 
||no arm is raised—no orders given. But to op- 
| press them, to dragoon them into submission to 
|| slavery, the troops of the United States are sent 
| forth by order of the President, and treacherously 
| used to protect murderers and butcher peaceable 
citizens. "What now is the condition of Kansas 
ander the President’s protection? Let the blood 
of the murdered victims of tyranny and oppres- 
sion bear witness! No free-State man is pro- 
tected in his rights; no property is safe; no man’s 
life secure. 

In none of the President’s messages, regular or 
irregular, annual or special, (put forth to forestall 
public opinion and atd his renomination,) has 
any allusion been made to the monstrous outrages 
and cruel murders committed in Kansas, although 
matters of public notoriety. But he covertly re- 
proaches the free States for allowing emigration 
to Kansas, and palliates all the cruelties and 

crimes the advocates of slavery extension have 
perpetrated—and most justly 1s he responsible 
for all the fearful consequences. But if a slave 
| escapes into Massachusetts—if, driven to desper- 
ation, any settler from afree State is even charged 
with a violation of the infamous laws of the Ter- 
ritory,a military force is put into requisition, and 
rotection is offered or punishment inflicted. 

| hen the laws are executed with a vengeance; 











| even the meeting of a convention to adopt a free 


constitution, and ask admission asa State,is held 
by the pro-slavery judges appointed for Kansas 
by the President to be a criminal offense; and 
criminal prosecutions before these judges, under 
official instructions, as it is said, are vigorously 
| prosecuted. But as torobbery.and murder committed 
| to aid in establishing slavery in Kansas, against 
these there is no law, and for these crimes there 
is no punishment! 
The blood of the murdered freemen that has 
stained the soil of Kansas will rise up to heaven 





foreign lands; and it is the proudest boast of 
England, that her Government protects every 
citizen under it with jealous care. A wrong 
done to any one of her people is regarded asa 
national wrong and as such redressed. 

The Secretary of State made a strong case, on 
paper, for interfering with a foreign Government 
in the case of Martin Koszta, who had merely 
declared his intention to become an American | 
citizen. Ail that was well. It gratified national | 
pride. But how has the President maintained | 
the rights of the people of _Kansas—American 
citizens, here at home, on our own soil, residing | 


bearing its witness against slavery. It has alread 
| spoken to the heart of every freeman in the land, 
and rendered the establishment of slavery in 
Kansas impossible. ‘* They never fail who die 
in a great cause.’’ And by the changeless law of 
eternal justice, crimes like these are never per- 
mitted to pass unpunished. 


IX. POLITICAL POWER OF SLAVERY. 


Every department of the Government—except, 
thank God! the House of Representatives—is in 
the hands of the slave power. Some three hun- 
dred and forty-six thousand slave-owners control 
and rule twenty millions of people. ‘That is the 
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counties in the free States! He has, besides, | in a Territory of the United States, governed by 
individually, the same political power as the rich- 
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has long been absolute. 
| edicts of slave-owners! It only represents that in- 
| terest and that institution ! 
| 13,000,000 of people, have thirty Senators; many 





power that rules, and has for sixty years ruled, 
the American Republic. 

1. As to the President.—Did he not bow down 
on his knees before it, in the most humiliating 
position? ‘To please this power, that makes and 
unmakes Presitenta, did he not violate the pledges 
he made to the American people? Was he not 
alike false to truth and to freedom? Has he not 

ermitted every crime and cruelty to Pos unpun- 
ished and unquestioned in Kansas? Nay, has 
he not aided and abetted their erpetration? And, 
as the last crowning act of all this submission to 
slavery, has he not been the means of the de- 
struction of Lawrence? And, when a universal 
butchery was expected, did he not look coldly 
on, and refuse to raise his hand to save them? 
His name will be remembered in history, here- 
after, only because attached to it there will be a 
wide inheritance of infamy. And, for all ‘this, 
what was his reward? To be flung aside asa 
useless thing, because he had served slavery with 
such a desperate, calculating zeal, as to mect the 
condemnation of all honest men. He could serve 
the slaveowners no more. ‘The American people 
would never reélect so servile a tool of the bar- 
barian element of the Government. He was 
thrown aside for another, promising equal ser- 
vility, and who had not as yet become equally 
odious, but who promised, most faithfully, to 
follow in his footsteps—perhaps to go beyond 


| them! 


2. As to the Senate.-—There the rule of slavery 
It only registers the 


he free States, with 


of them, from personal or political motives, the firm 
allies of slavery. Nearly every northern pro- 
slavery Senator is a ceaiienitiat aspirant! The 
slave States, with 6,000,000, have also thirty 
Senators, unitedly representing one single pecu- 
niary and political interest, sleepless and untiring 
in its support. Look at this! 

Voles of eleven slaveholding States at the election of 1852 


when Mr. Pierce was chosen, as contrasted with the vote o 

New York: 
1. Arkansas..........19,577 
2. Delaware.........12,673 8. Alabama.........41,919 
3. Florida.........0+. 7,193 9. Louisiana.........35,902 
4. Georgia...........51,365 10. Mississippi.......44,424 
5. Maryland..... ....75,153 11. Virginia......... 129,545 
6. North Carolina... .78,861 


Aggregate vote of eleven States..... 0000 e+0000+-515,159 
Vote of, New  YOtk.sorc ooccsecrnceeccccsce cnccdenlee 


Being 7,135 votes more than all the others. 


These eleven States, (Virginia included,) that 

ve, in 1852, a less vote than New York for 

resident, have twenty-two Senators; New York 
has only two! 

The whole object of the Kansas-Nebraska act, 
and all the wrongs committed under it, was to 
increase this unequal preponderence of the slave 
power in the Senate, and to add also to its controll- 
ing influence in the House! 


The same eleven slave States have 57 Representatives. 
New York has......csceeceesseves 33 6 “ 


7. WORN. 062. ce ceed. 18,547 










Difference in favor of slavery...... 24 6 6¢ 

Fair and equal representation lies at the very 
foundation of a Republican Government; and 
every departure from it is a step towards despot- 
ism. Here it creates a real aristocracy—a priv- 
ileged class, that rules over a free people. 

The Senate is part of the appointing power. 
This ordeal no man can pass, no matter how 
pure, honest, faithful, ainidl eothipeteris, if he is 
opposed to the extension of slavery. If he is 
unsound upon the nationality of slavery—nay, 
if only suspected of having a sectional preference 
for freedom, his fate is sealed. 

The President nominates, and the Senate ap- 
points, the judges of the Supreme, circuit, and 
district courts—the whole Federal Judiciary—and 
almost all the other officers of the General Gov- 
ernment, except members of Congress. This 
immense pat e and power of appointment 
by the President and the Senate, is a tower of 
strength to slavery, and an unfailing political 
guillotine to all who oppose It. 

The President and Senate, also, have the treaty- 
making power, under which it is now claimed 
that Ciba, Or any other slave territory, can be 
purchased, at ‘any price, and with a stipulation to 
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make of it any number of slave States. And the 
House, it is said, without any voice, is. bound 
by the treaty—must pay the price, and perform 
the stipulations! And if any one doubts. this 
monstrous proposition, its constitutionalily is, to 
be decided by the judges the Senate and. President 
appoint! General Gadsden has long been on a 
fishing excursion to purchase more territory. for 
slavery ! 

3. 4s to the Judiciary.—The appointment of the 
judges is removed furthest from the people, and 
is placed where the power of slavery, is. always 
strongest; and cummoquen tly with less than a third 
of the population, the slave-owners only num- 
bering one in sixty, have always had a majority 
of the judges, and a majority on the bench of the 
Supreme Court; and the others taken from the 
free States must be ‘‘ natignal;’’ that is, in every 
contest, opposed to freedom and in favor of sla- 
very. 

The power that creates is greater than the thing 
created, and many alarming encroachments) have 
lately been attempted upon the rights of freedom 
by the Federal Judges: one is the recent auda- 
cious doctrine, that slaves can be held in the free 
States as well as in the slave States—thus strik- 
ing’ down the independence and sovereignty of 
the free States, and judicially establishing slavery 
therein. Slavery depends upon the laws of. the 
States. Where it is allowed slaves can be held; 
where it is not, they cannot. Some States have 
passed laws giving slaveholders a right of pass- 

ng through the State with their slaves. Where 
this right exists, it is by virtue of the State law, 
and is solely regulated by the State. And there is 
no power under the Constitution, in any depart- 
mentor inall the departments of Government, 
that can compel a State to hold slaves as property. 
If this is attempted it is an invasion. of State rights, 
and should be resisted. Such an attempt by the 
Supreme Court is a judicial usurpation, can not 
binding on the States. 

This question has been recently before the 
judges of the Supreme Court of the United States, 
and, as | am informed, virtually decided, although 
the case was dismissed. And mark that decision ! 
It is. that slaves can be held as property in a free 
State! It is said, too, that this decision is made 
by the pro-slavery judges from slave States! And 
that every judge who heard the case from a free 
State held a contrary opinion, in conformity 
with the well-settled law in this country and in 
England, and in accordance with every principle 
ofreason and common sense. How absurd it is to 
say that the law of one State must be controlled 
within its own limits, where it is supreme, by the 
conflicting law of any other State! Georgiaallows 
slavery; New York prohibits it. The Supreme 
Court say the laws of Georgia are of higher 
authority, within the State of New York, than her 
own laws! or in other words, the Supreme Court 
sets up slavery ay above the constitutions. and 
laws of the tree States! That is judicial legisla- 
tion by the Federal judges in favor of slavery. It 
cannot, and never will, be submitted to by any 
free State. If itis, the boast the Senator from 
Georgia [Mr.'Toomss} is said \to have tauntingly 
made that he would yet ‘call. the. roll of his 
slaves on Bunker Hiil,’’ may now. be fulfilled. 
lf this is submitted to, there needs no more legis- 
lation in Congress to extend slavery, It is already 
made the supreme law of’ the land, If it cannot 
be prohibitedjin the free States, they are no longer 
This is the court to decide upon the constitu- 
tionality of slavery, and of all. laws and ‘treaties to 
extend it, This. power might as well be given to 
so many overseers selected from slave plantations 
as to judges thus appointed and controlled, if this 
decision has been made, and is a specimen of their 
independence and integrity. 

Citizens of slave States carry the laws of 
those States with them into free States! That is 
the position. It involvesa long list of absurdities. 
1. It destroys the independence and equality of 
the several States. 2. It gives to non-residents 
of a State rights denied to its own citizens, 3, In 
a case of conflicting State laws—each supreme.in 
the State where it exists—it gives one class of 
States jurisdiction within the limits of the ether, 
and effectually destroys the independence and 
sovereignty of the latter, by nullifying their laws 
and imposing upon them Jaws in defiance of, and 
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froma slave State carries the law of slavery into || 
free States, why does not every citizen from a free |) 
State carry the law of freedom into a slave State? 
If the laws of South Carolina can be set up in 
New York, as superior to the lawsof New York, 
it.is no longer a.free State: it is a mere province 
under South Carolina! And what is law in New 
York will depend on the place from which the | 
non-resident came, and what may happen to be 
law where he last resided! And there may be | 
fifteen different laws in full force in New York, | 
each nullifying its own laws, and in direct conflict 
and hostility with them, ; 
The law of each State must be supreme within | 
its limits, or all freedom and self-government is | 
destroyed. . 
The recent outrage committed upon the rights of || 
a citizen of Pennsylvania by a United States dis- 
trict judge, has awakened the public indignation, 
and excited attention to the course of the Federal 
judges appointed by the slave power, whose 
acts are usually unobserved—one decision fur- || 
nishing a precedent foranother. Judge Kane (a } 
name ominous of evil) issued a habeas corpus, not || 
to restore to freedom some person illegally res- 
trained of liberty, but to take and return three 
persons to slavery who had, being in a free State, 
asserted their right to freedom, and left their 
master. This, Judge Kane had no right what- 
ever to do, least of all to attempt it under.a writ 
of habeas corpus; but Williamson, to whom this 
unlawful writ-was directed, returned to it, that 


| 
i 


i 
| 
| 


i} 
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he could not bring them before the judge; and 
that return was proved to be indisputably true. 
Bat Mr. Williamson had advised these slaves 
that they were free—having been voluntarily 
brought by their master into a free State. For 
this insult to their master, who was both a slave- 
holder and an officeholder, he must be punished. 
He had violated no law, civil or criminal, State 
or National, in giving this opinion, whether it 
was correct or not. He had only advised these 
slaves what, in his opinion, were their legal 
rights. If this wasacrime, the law was open 
to Mr. Wheeler: he had only ‘‘to prove and 
punish,”’ for all that Williamson did was openly 
done, and never denied. 

But, then, Williamson must be prosecuted and 
tried according to the Constitution and laws of 
the United States and of Pennsylvania. And | 
what would be the accusation? Under what law 
could the indictment be framed? And what jury 
could be found to convict him? No; that would 
be unavailing. Judge Kane, therefore, became 
the poor pitiful instrument of Mr. Wheeler to 
regain his slaves by an unauthorized proceeding, 
if he could, and, failing in that, to punish Wil- 
liamson under the false pretense of a contempt 
against Judge Kane, on which accusation he 
was deprived of his. liberty, without crime or 
trial, from July to November. A power given 
to courts for their necessary protection, without 
any fixed limits left to their discretion, was thus 
waartonly abused to deprive. a citizen of his rights 
and of his liberty. For this. high-handed and 
arbitrary exercise of power, Judge Kane should 
be. impeached and degraded from the place he is 
unworthy to hold, And if no other member of 
this House had, 1 would have moved his im- 
peachment before this day but for the fact, his 
Judges would, be the Senate who appointed him 
—the Senate that represents only the slave power 
in this Government; and his subserviency to 
slavery would, with them, be a matter of praise, 
not of censure. It would probably elevate him }| 
to. a higher position. 1 

There.is but one tribunal which can redress | 

| 
| 
| 
| 
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these wrongs—the people, the stern condemna- 
tion of the popular voice. That rules and regu- | 
lates at Jast every department of Government. 

Behold the power of slayery in our Govern- || 
ment: 

1. It has the President. 

2. It has the Senate. 

3. It has the Judiciary. 

In this House only can freedom make astand! 
This is truly the battle-ground; and woe to the || 
Representative from a free State hereafter, that || 
proves Tecreant tothe cause of freedom and equal 
rights! 


Mr. Bennett, of New York. 
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indirect hostility. with, theirs. If every citizen || X, THE PROPLE OF KANSAS “* PERFECTLY FREE!” 


1. Slavery admitted into this free Territory by 


| act of Congress! 


2. The Governor appointed. by the President; 


and, if not heart and soul for slavery, he is: re- 


moved, and another appointed who is! 
3. The judges all appointed by the President; 


| and all the other officials, including secretary, at- 


| torney, and marshal, and a military force sta- 
tione 


there under his command ! 

4. A Legislature elected by armed invaders 
from Missouri, who have established slavery 
under, severe penalties, prohibited *‘ freedom of 
speech” and ofthe press,’’ and prescribed **cruel 
and unusual punishments’’ to prevent the exer- 
cise of the rights guarantied by the Constitution 
of the United States ! 

5. A proclamation by the President requiring 
the people of Kansas to submit to these laws; 
and that any hesitation or refusal would be 
promptly put down by military force! De- 
nouncing beforehand, as ‘‘treasonable insurree- 


| tion, the right of the people peaceably to assem- 


ble’’ and to ‘‘ask for a redress of grievances’’ 
by their admission as a State; that is, asking the 
right of ‘‘ self-government!’ 

6. Border ruffianism and border ruffian laws 
enforced by the military, and the perfect freedom 
of the people of Kansas being death or submis- 
sion ! 

How ‘‘ perfectly free’’ the people of Kansas 
{ow secure ‘‘in their persons, papers, 
and effects against unreasonable searches and 
The captain 
of the steamboat who put on shore the rifles of 
the settlers on their way to Kansas, taken for 
self-defense, and who thus unlawfully seized and 
deprived them of their property, has since been 
in this city, but he has not been called to any ac- 
count by the authorities here or in Kansas. He 
no censure or rebuke: he probably came 
here to claim a high reward for this valuable 
service, 

The President’s judges in Kansas are engaged 
in & more neni employment. I read from 
the Baltimore Sun: 


** Kansas Affairs. 


 Wasninaton, April 8.—Associate Justice Burrill, of 


| Kansas, is said to be in Washington for consultanon with 


the executive authorities relative to the course judicially to 


| pursue towards the officers of the free-State organization.’ 


The judges of Kansas, it seems, are to be regu- 
executive instruction as to what shall 
be held innocent or criminal in Kansas; as to 
what party or persons shall be hunted down, and 
dragooned into submission by criminal prosecu- 
tions; as to the crime for which they shall be in- 
dicted and convicted, and the punishment to which 
they shail be subjected! Like the Star Chamber 

rosecutions in England, when the infamous 
S effraye was judge, Here is a large power, not 
found in the Constitution, criminal prosecutions 
for political opinions, and a larger indictment—all 
opposed to slavery are to be dealt with as traitors ! 
all who are-for a free State organization! The 
people- who assembled peaceably in conven- 
tion to adopt a constitution, and ask admission, 


| as a State, under the General Government, as 
| they had a right to do Oy the Constitution, as the 
people of every other 


erritory have’ done, are 
treated as levying war against the United States, 


| and are to be convicted of. treason, by the judi- 


ciary of Kansas, (in that they have attempted to 
make Kansas a free State,)—high treason—against 
slaveryand President Pierce! Judge Kane should 
be promoted to this branch of the ‘* national ser- 
vice!’’ Let him be the Jeifreys of America; or 
placed, at least, beside Lecompte! Judge Le- 
compte, it would seem, has received instructions, 
Indictments have been found 
against freemen concerned in the high crime of 
asking for admission as a free State! Governor 
Robinson and other leading men from the free 
States are now imprisoned on such charges as 


| these! They were left ‘ perfectly free’’ to choose 


freedom or slavery! Their crime was. in choosin 
freedom! Thatis the only unpardonable oaltienl 
sin, with this anti-agilation 4Idministration, and its 
pure judiciaryin Kansas! The Constitution pro- 
vides that treason ‘‘ shall consist only in levying 
war against the United States,’’ or adhering to 
their enemies, giving them aid and comfort; and 
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SENATE. 


that it must be proved by two witnesses to the same ‘| Is it not a matter of justice and equality? Why | the most valuable portions of these Territories 
seek to retain an unequal share of the power of || have been surrendered to slavery. This only was 


overt act. Judge Lecompte has directed indict- 
ments charging treason for peaceably asking for | 


admission as a State, and protection under the Con- || 
A petition for || 


stitution! and no proof required! 

a free State is rebellion against the Government! | 
And submission under the Constitution is levying 

war! | 

XI. SETTLEMENT OF SLAVERY AGITATION. 

| 

Constitution. | 

“ Representation and direct taxes shall be apportioned 

among the several States that may be included within this 

Union, according to their respective numbers, which shall | 
be determined by adding to the whole number of free per- 

sons, includiag those bound to service for a term of years, 


and excluding Indians not taxed, three fifths of all other 
persons.’’— Constitution, article |, section 2. 


Proposed Amendment. 

“Representation and direct taxes shall be apportioned | 

among tive several States which are, or hereafter may be, 

included within this Union, according to their respective 

number of free persons, including those bound to service for 
aterm of years, and excluding Indians not taxed.” 


Such an amendment would repeal both taz- 
ation and representation upon slaves, one being 
the equivalent for the other, It would relieve the 


from the representation; and it would restore | 
equality of representation and of political rights | 
to all the States. The slave property—estimated | 
at $1,800,000,000—would still retain its just in- | 
fluence in the Government as a great property | 
interest, like every other species of property; but 
it would have no separate, distinct, political im- | 
portance given to its owners over all other kinds | 
of property, as an element of political power. 
This would disconnect slavery and politics. 

First. Representation upon property is wrong 
in principle, and proves in practice to be dangerous 
to the peace and welfare of the country; for to 
this cause, under all kinds of pretexts, every agi- | 
tation on the slavery question can be traced. It | 
was this that caused it in 1820, when the Missouri | 
compromise was adopted, which was regarded 
by the South (as Mr. Pinckney then said) as a | 
‘*great triumph,”’ politically, one which would | 
** sive the South, in a short time, an addition of 
six, and perhaps eight, members of the Senate 
of the United States.”’ In fact, by that, and the 
other measures in consequence, the South have | 
more than realized the prediction—gaining ten 
Senators and sirteen members. 

Second. It would end at once and forever the 
agitation of the question of slavery in Congress, 
and remove the cause of constant irritation, and | 
the most dangerous and disturbing element under | 
our Constitution, the only one that endangers the 
perpetuity of the Union. 

Third. When the Constitution was adopted, | 
all the States had slaves; now one half of them | 
have no such property; so that this representa- | 
tion, in which all were then interested, now ben- | 
efits only a section, or one half of the States; and 
the great increase of slaves in those States has | 
rendered the inequality among the States so | 


great as to require correction. Nearly one third 
of all the Representatives from the slave States 
hold their seats by virtue of representation upon 
slave property. ‘The change since the Constitu- 
tion requires a change in that. 

Fourth. Direct taxes are not resorted to to 
defray the expenses of Government, or to pay the 
national debts, and never have been. The money 


tem, mostly in the free States, nearly one feurth 

of it in the city of New York. The representa- 

tion on slave property has, therefore, been had 

by one section without any equivalent received 

by the other, as was intended by the Constitu- | 
tion. 

‘ifth. The effect of this provision, which has 
placed this Government in the hands of one sin- | 
gle interest, was not then understood. Now it | 
requires change, and a fair system of equal repre- 
sentation to be adopted. 

Here is a remedy for all the political evils with 
which slavery has so long distracted the country 
—an effectual and final remedy—a peaceful, con- 
stitutional remedy—one which requires the vote 
of two thirds of both Houses, and cannot, there- 
fore, be foreed upon one section by the other— 
one which can never be adopted except from a 
conyvietion of its propriety. Why not adopt it? 











| 


|| solely for relief. 


| 


the Government in the hands of any section or 
class? For my part, I declare myself willing to 
remove any just cause of complaint the slave 
States have in the Constitution or out of it. Are 
they equally willing to do so—to stand upon a 


not, let them never blame us for refusing to ex- 
tend and increase this unjust and unequal repre- 
sentation by the admission of other slave States. 
Our only defense against being without any voice 
in the Government, in that case, is to refuse their 
admission. 
and the admission of new States, will gradually— 
not remove—but lessen this unequal power given 


to the South over us by representation upon prop- | 


erty. To that gradual change we must then look 
But we must forget all parties 
in the free States, and unite to maintain the exist- 
ence ofa free Government, and to defend the equal 
rights of the free States. Past experience must 
teach the free States to trustno man in Congress, 
hereafter, in the Senate, or in the House, who is 


| not true to freedom, and devoted, heart and soul, 
slave States from the taxation, and the free States || 


to the maintenance of the equal rights of the free | 


States. 
XII. DISUNION. 


But the slave States say, if we do not yield, 
they will secede from the Union? If, because we 


In time, the increase of ournumbers, | 


| I demand it, because, by the legislation of last 


|| just and true equality with the free States? If || 


| 
! 
j 





refuse to put absolute power in their hands, | 


(they almost have it now,) the 
from us, so be it. 


will separate | 
3y that act they would lose | 


the whole of that unequal power of which we | 


complain. They would come down to an equality 


| then. ‘They would lose the right to reclaim fugi- | 


| tive slaves, 


They would be relieved from the 


| unpleasant power of governing thirteen millions 





Pp 
for Government is collected under a revenue sys- 


of people, and from all the cares of office. What 
a day of lamentation it would be in the Old Do- 


minion, when all their clerks should leave their | 


places, and cease to receive their salaries! They 
would lose all the advantages of the Union, while 
they would labor under every disadvantage the 

do now, and many others of a much more cima: 
able character. 


out. It has been useful often. It is idle now. 


The free States have real causes for complaint: || 


the slave States, none. Better not invite atten- 
tion to the advantages and disadvantages of dis- 
union. 


) ore Ys 
The threat of disunion is worn | 


The North, now true and loyal, may || 


come to favor it. They may come to think they | 


are capable of self-government, and wish to try || 


the experiment, and set up on their own account; 
and that would be the greatest of all calamities 
to slavery—one from which it could never re- 
cover. 

XIII. ADMISSION OF KANSAS. 


But we shall neither have an amendment of 
the Constitution, nor a dissolution of the Union! 
What, then, shall be the fate of Kansas? I ask 
southern men, if they will refuse to admit one 
free State out of all the purchased territory, and 
from which five slave States have already been 
admitted? Will you refuse to allow the pledge 
your section made in 1820 to be redeemed? Will 
you violate the pledge you made in the last Con- 
gress, to leave the people of Kansas ‘‘ perfectly 
free’? to settle this question? They ask for ad- 
mission asa free State! Will you refuse to restore 
peace to the country, as it was before you made 
this attempt to take free territory for slavery? 
You have taken five times as much, already, as the 
free States have, would you, indeed, if you could, 
make the inequality still greater? Will you refuse 
to give security and protection to the people 
of Kansas; and leave them longer exposed to 
murder, robbery, and violence? ‘Will you refuse 
to them the right of self-government? And for 
what? In the hope, by prolonging this struggle, 
to make Kansas a s!ave State? Believe me, that 
never can be done! The sooner Kansas is ad- 
mitted the better! Recall the error you have made. 
That is the only wise and true policy. 

1 demand the admission of Kansas, because it 
was set off to freedom in the division made by 
the South in 1820, and for it the South received 
more than an ample equivalent. 

I demand it, because it was then pledged to 
freedom: that pledge should be redeemed! 

I demand it, because the, greatest and by far 


| 
| 





| to be free, and this we claim for freedom; and if 
this is refused the free States get nothing. 


| Congress, the people of Kansas were to be left fre 
| to choose, and they have decided for freedom. 

I demand it, because the Senators and Repre- 
| sentatives advocating that act disclaimed wish- 
| ing or expecting to make a slave State of Kan- 
sas; they only desired to assert a principle, and 


|| repeal a sectional line! 


I demand it as matter of equality and justice, 
after such immense additions have been made to 
| the slave States, that corresponding additions 
| Shall be made to the free States. 

I demand it to preserve in any degree, the 
equality of the States, and the political rights of 
the free States. 

I demand it to repair the wrong done by the 


| last Congress, and to quiet the agitation it has 


caused. 

I demand it as the right of the people of 
Kansas to be admitted as a State under the Con- 
stitution. 

I demand it to place them under the protection 
of a government of law, to relieve them from the 
despotism of a mob, or of a military force, and 
to give them security in their property and in 
their persons. 

Admit Kansas, and all will be well. Refuse it, 
and who knows when, or where, or how this 
‘* war,’’as it is called between the two sections, 
willend? It is a war,at least, in which we have 
right, justice, honor, honesty, truth, and freedom, 
on our side—a war in which we have everything 
to gain, and nothing to lose; and one in which 
slavery has everything to lose, and can gain 
nothing. If it continues, it is because southern 
men desire it. Willthey haveit so ? If they will, let 
them remember Kansas can never be admitted as a 
| slave State. All the blood that has been or may 
be shed, all the outrages of slavery, all the ap- 
peals to violence and brute force, only deepen the 
feeling and add to the certainty, that it can only 
be admitted as a free State. Do it, then, atonce, 
and restore peace and concord again. Who can 
| foresee to what this struggle, if continued, ma 
lead? We cannot, dare not yield. Will southern 
| men persist in this mad purpose? I trust the 
vote on admitting Kansas will show that we can 
If not, the 


| yet expect justice at their hands. 
consequences will rest upon them! 


SOUTH CAROLINA AND MASSACHUSETTS. 


| SPEECH OF HON. JOSIAH J. EVANS, 
OF SOUTH CAROLINA, 


In THE SENATE, June 23, 1856. 


The Senate, as in Committee of the Whole, having under 
consideration the bill to enable the people of the Terri- 
tory of Kansas to form a constitution and State govern- 
ment, preparatory to their admission into the Union when 
they have the requisite population— 


Mr. EVANS said: Mr. President, the subjects 
which have grown out of this weer? Kansas 
affair are of very grave import. I would willingly, 
very willingly, avoid, if it were possible, mingling 
in this controversy. I have no taste forit. Itis 
against the habits of the last thirty years of my 
life; for within that period, so far as | remember, 

I have on no occasion found it necessary to make 
| anything like a forensic effort. But, sir, the 
| Senator from Massachusetts not now in his seat 





{Mr. Sumner] has not left me any choice. He 
has thought proper, in a most ruthless manner, 
to assail my State, and to assail my colleague. 
This requires at my hands something in reply. 
In making this reply, I do not oe ote to indulge 
in any unkind language, much less to violate any 
parliamentary law. a 

The subjects which I propose to discuss are 
the legitimate inferences eee out of that which 
he has introduced into his speech. So far as I 
am capable of understanding it—and I certainly 
have no desire to misrepresent either that Sena- 
tor or anybody else—the — object of the Sen- 
ator’s speech seemed to be threefold: First, to 
excite the people, the Free-Soil people—the “* free 
people,’’ as he called them—in Kansas, to rebel- 
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lion and resistance to the law. That seemed to 
be his first object. His second object was, to 
assail and vituperate my respected friend and | 
colleague, [Mr. Burter;} to heap all the oppro- |, 
briam he could on the slave States generally, | 
and the State of South Carolina in particular. 
To this, sir, was added the further object of mag- 
nifying, as far as in him lay, the present condi- 
tion, and former, and particularly the revolu- 
tionary, services of the State of Massachusetts. 
Now, sir, upon each of these subjects I have | 
something to say—very little, indeed, in relation | 
to Kansas. Sir, my heart bleeds at the paneer 
condition of that country. The efforts which | 
have been made, from the time of the passage of | 
the Kansas bill, to defeat its operation by means 
which I believe originated in this Hall, have been 
incessant and without any remission. Mr. Pres- 
ident, | am an old man; and for the last thirty 
years of my life, the business of it has been to 
endeavor to arrive dispassionately at just conclu- 
sions. I am too old to be excited by party con- 
flicts. I have therefore endeavored to turn my 
attention to this subject as dispassionately as I 
could; and the deliberate judgment to which I 
have come is, that if the people of Kansas—the || 
pro-slavery and anti-slavery party—had been suf- 
fered to act for themselves, the unhappy condi- 
tion in which that country is now placed would 
never have existed. But, sir, the politicians— 
those who live by excitement—would not let this 
matter rest. I have no doubt you will remember, | 
sir, that before the Kansas bill was passed, hun- | 
dreds of thousands of pamphlets were distributed 
through this land, for the purpose of exciting the 
public prejudice against it. It was branded asa 
fraud, as a swindle, as a breach of faith on the 
part of the South. Those pamphlets were echoed 
back by the remonstrances of three thousand 
New England clergymen, and laymen withovt 
number. 

Mr. President, I beg to ask what was this 
plighted faith which it 1s charged that the South 
violated in the Kansas bill? What was it? It 
was simply the repeal of the Missouri restriction 
—I do not call it compromise, because it partakes 
of nothing of the nature of a compact or compro- 
mise. Well, sir, what was that Missouri restric- 
tion? I de not propose to enter into a discussion 
of it. I desire simply to say that it was an act of 
Congress. When Missouri came here requiring 
admission as a State, objection was made that she 
was a slave State. Missouri had a right, I pre- | 
sume, to decide this matter for herself. She was 
settled mainly from Virginia and other slavehold- 
ing States. Slavery existed there extensively, 
and had existed there before the purchase of 
Louisiana, of which it was a part. Well, sir, for | 
the sake of peace,after there had been much | 
discussion on the subject, the South, headed by 
Mr. Lowndes, agreed that Missouri should be fs 
mitted, and that after that time no slavery should | 
exist beyond a certain line. As I said before, 
this was a mere act.of Congress. The North 
gave nothing forit. They had no right to object 
to the admission of Missouri as a slaveholding 
State. It was usurpation in them to pretend that 
they had a right to exclude her. If, then, the |! 
North had no right to object, she gave nothing | 
for this plighted faith of the South, as it is called. | 
It was simply an act of Congress, subject to repeal 
whenever Congress thought proper to repeal it. 

If, sir, there was any inducement on the part | 
of the South to assent to this Missouri restriction, | 
it was the belief, which they had a right to ex- 

ect, that the slavery agitation should cease. 

hey had surrendered a portion of their territory, 
that to which they had as good a title as any 
other portion of this Union, and they had a right || 
to expect that the slavery agitation would cease. 
If anybody hasa right to complain of this breach | 
of faith, itis the South. The slavery agitation 
has been continued from 1820 up to this time; 
there has been no remission in it. If it has par- | 
tially died out on some occasions, the first oppor- | 
tunity which presented itself has been seized to | 
revive it with still greater virulence. 

Mr. President, I do not propose to go further | 
on this subject. It has been so often discussed || 
that it would be an unnecessary waste of the || 
time of the Senate for me to attempt to discuss it || 
again; but this agitation seems to have arisen out || 
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of the question of slavery; and on that | have 
something to say, though but very little. Sir, 
the South—the slave States—are not propagand- 
ists; they are content with their institutions as 
they are; they are content with that form of civ- 
ilization which exists amongst them; they desire 


| not to extend it to New England or to any other 
| portion of the United States, who do not choose 


to receive it. But, sir, whilst they are willing to 
do this, there is nothing in their nature, and there 
is nothing in their institutions, which inclines 


them to submit tamely to any aggressions on their | 


rights. 
are willing to bear it. 
any other section of the country comes in for any 
participation of it. 


cubus rests on our people, and does not paralyze 
any other section. If we are willing to bear it, why 
should others desire to relieve us of that of which 
we do not complain? 

But itis said ** You are not content to keep 
your institutions in your own section, but you 
desire to extend them to Kansas.’’ Well, sir, 
if we desire to extend them to Kansas, have we 
notaright to do so? Does not Kansas belong 
in part to the Louisiana purchase ? 


f gentlemen wish to know why we particularly 
desire to have Kansas,I cantell them. If the sla- 
very agitation had ceased, and if, after the Mis- 
sourl compromise, those who live in the free 


|| States would have been content to allow things 


to remain as they were, there would never have 


between the two sections of the country. But, 
sir, no sooner had they succeeded in placing the 
Missouri restriction on our settlement of that 


northwestern country, than both Houses of Con- 
| gress were flooded with petitions to abolish sla- 
| very in the District of Columbia, to aboli¢th what | 


was called the slave trade between the States, and, 


| more than that, to abolish it in the forts and gar- 


risons and every other place over which Congress 
. . ¢ . e " 
had any jurisdiction, Did I not hear the Sen- 


ator from Massachusetts [Mr. Wirson] say, that 


it was the intention of his party to abolish sla- 
very in the Territories, in the District of Colum- 
bia, and everywhere else where they had power? 


| If they will abolish it wherever they have the 


ower, they will get the power whenever they can. 
‘he same spirit which would exercise the power 
will get the power whenever itcan. Letany man 
cast his eye on the map of this immense domain, 
extending from the Atlantic to the Pacific ocean, 
and he will see a space there, outside of the ex- 
isting States, abundantly large to make States 
enough to give the gentlemen what they desire. 
Whenever you have sixty States in this Union, 
three fourths of them can alter the Constitution, 
and abolish slavery everywhere. You have 
thirty-one now; you want only twenty-nine. 


|| Where are they to come from? Kansas and Ne- 
| braska can make six; New Mexico will make 
| half as many; California may be well divided into 


three States; and there is no doubt of the fact, I 
venture to say, that within the next forty or fifty 
years it will be accomplished—that the Indians 
will be driven out, and those large territories, ex- 
tending from the Atlantic to the Pacific, will be 
divided into States of this Union. Wasit strange, 


| then, that the South should be alarmed at this 


state of things? I did not hear it; but I have un- 


| derstood that, in 1850, a Senator here from one of 


the free States said their object was to build a 
wall around slavery—a wall of freemen, to render 
slave property unproductive, and to force its 
emancipation. 
Mr. BUTLER. ‘Cordon,’ was the word. 

_ Mr. EVANS. Well, sir, Kansas, although it 
is but one State when added, will be good against 
three more. And was it strange, then, that the 
South should desire possession of Kansas merely 
as a guarantee? There is no pretense that they 
can occupy any other portion of that immense 
region. Seeclindy knows that slavery will not 
do fora farming country merely. Itis of no value 
in a graining country; it is of no value in the 
mechanic arts; it can only be used to advantage 
in the cultivation of the great staples. There is 


If slavery be a sin, it is ours, and we | 
Neither New England nor 


If, as has been said, it is an | 
| incubus on the advance of civilization—if it isan 
| incubus on the energies of any people—that in- 


Did we not | 
| pay equally—I do not say we paid more—but we | 
= our full share of the price of that country. | 


| been any movement to change that understanding | 








| with slavery in the States. 
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no pretense that any one of the great staples that 
consutute the great material of our foreign com- 
merce, can be cultivated anywhere within the 
limits of these Territories outside of the ‘Territory 
of Kansas. [ ought, Mr. President, to say, in 
this connection, that, although I have expressed 
our fears as to the future, yet, with such gentle- 
men.as I see around me from the free States, 1 
have nothing to fear. I know thatthe honorable 
Senator from Connecticut (Mr. Fostme} would 
do no such act of foul injustice as to interfere 
’ And if the question 
was to-morrow, whether the Constitution should 
be altered, and this great and crying wrong per- 
petrated, he would not do it; and T can say the 
same of many others whom I see here to-day; 
but can I forget, or can anybody forget, what is 
the progress of this thing? Why, sir, was not 
Daniel Webster refused the use of Faneuil Hall 
because it was supposed he had expressed some 
degree of toleration for the institution of slavery? 
W hat guarantee have [—what guarantee can any- 


| body have, that, in twenty or thirty years from 


| in it. 


this time, those who are here now will not be 
elbowed out as they have been in some of the 
States by some more illiberal persons than them- 
selves ? 

These, Mr. President, are the reasons why we 
desire Kansas; but it was notallowed. The very 
instant it was opened to the slave population, that 
instant there sprung up a contrivance—a machin- 
ery was set in operation of which | donot choose 
to speak—the object of which was to defeat this 
act of Congress, and, as was said by the Senator 
from Massachusettss, to devote this Territory to 
freedom. Well, sir, if they can devote it to free 
population in the ordinary way, without the use 
of this new scheme of immigration of which he 
cpake—and which | suppose is that which has 
been in operation—if they can get possession of 
it without resort to this new scheme of immigra- 
tion, we cannot object; 1, for one, would not 
object. 

Mr. President, I now propose to submit some 
remarks on this hated subject of slavery. Sir, I 
am not frightened by aname. A wise legislator 
looks to things as they are; and he who would 
legislate for this great Republic must look to it 
as itis. A state of things exist here which, per- 
haps, exists nowhere else; but it is here, and you 
must deal with it as a wise and honest man should. 
I do not mean in any remarks which I shall make 
to reproach Massachusetts, or any other State 
or section of the world, on the subject of the slave 
trade. It is true that, at least so far as South 
Carolina is concerned, we participated very little 
Some few ships were fitted out in Charles- 


| ton, but I doubt if a native of the State ever had 


| any participation in it. 


But, sir, | reproach no- 
body for it. At that period in the history of tho 
world, it wasthought right. There was the con- 
current testimony of the civilized world that, to 
capture the wild savage of Africa, and reduce him 
toa state of subjection, to feed andclothe him, and 
civilize him, and Christianize him was no wrong? 


| I say, therefore, that I reproach no man for it. 
| We followed only the popular sentiment which 


prevailed in the world. But, sir, 1 think we have 
a right to complain, and it is the only complaint 


| on this subject Ll have to make, that, if others havo 
| gone before us, if we have been outstripped in 


| about the unity of the races. 


finding out that this system was wrong, those 
persons who have been thus fortunate will let us 
alone until we ourselves become sufficiently en- 
lightened to coneur in their opinion. This, we 
think, we have the right to ask; this is all we do 
ask. 

I propose to enter into no ethnological inquiry 
My own opinion, 


| my own judgment is, that we are all one—proba- 
bly descended from a common ancestor; but that 


is very immaterial. We find men different on 


| the face of the earth—as different as they would 
| be if they were not descended from a common 


ancestor ; but in relation to the African, no man 
in this House, and no man out of it, can say that 


| there is any corner of this earth, upon which the 
| African race are as well off, as well provided for, 


with more of the elements of happiness, than 
in the slave part of these United States. I assert 
it without the fear of contradiction. I know not 
from whence it has come; but this I know, that 
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the Africans were slaves in the days of the Pha- 
raohs ; that nine out of ten of them are slaves in 
their native land; and thatin no country of which | 





lam aware are they received upon an equality 
with the white race. In confirmation of the fact 
which IL have just stated, that nine out of ten of 
them are slaves in their own country, I beg leave 
to refer to an incident in Park’s travels in Africa: 
In the year, 1796, after having visited the interior, | 
when he returned to the coast of Senegal, finding | 
no vessel bound for Europe, he took passage in | 
a slaveship, bound for Charleston. In that ship | 
there were one hundred and sixty Africans. Hav- | 
ing been a year in their country, he understood | 
their language, and was able to converse with 
them. He found that, of the whole one hundred 
and sixty, only four had been born free. The 
rest were slaves. If any man desires to know 
what is the state of slavery in Africa, let him read 
Park, and Lander, and the recent book of Cap- 
tain Canot, 

Many of the negroes at the South are intelligent, | 
although they have not much mental culture— 
certainly very little that is derived from bocks. 
They are an improving Set anaes ieee in in- 
telligence and in morals. | have no doubt that 
the time will come when God will work out his 
own problem in relation to Africa. Carlyle says, | 
think with some truth, that all the great events in | 
the history of man have generally been Se 
by a single individual, or by but very few; that 
the great reformation in nr was produced by 
Luther; that Cromwell and his associates in Eng- 
land produced a wondrous change in the notions 
of mankind, in relation to civil and religious lib- 
erty; that a new impetus was given to this ball by 
the American Revolution, of which Washington 
was the chosen instrument of Providenee to ac- 
complish. o 
in the providence of God, in his own proper time, | 
a deliverance willbe worked out for this race. | 


| 





going on in improvement, both mentally and mor- 
ally. Of one thing [ am sure—when that time 


arrives, some more fit instrument will be used | 


| I have to speak of his facts. 


than those who have now thrust themselves into 
this business, prematurely, and in a manner || 
wholly uncalled for. I doubt very mueh whether | 
Parson Beecher will bea chosen instrument in the 
hands of God for the purpose of effecting this or 
any other great and beneficiai change in the affairs 
of mankind, 
Sir, as I said before, I am not frightened b 

names, Iam not alarmed by the fear that [shall 


be held up in some future fourth of July speech, |) 


or some college oration, or in the columns of some 
filthy newspaper, as the advocate of slavery. 
‘That has no terrors forme. I stand here to legis- 
late for this country as itis. If the institution | 
of slavery be an evil, to whom is it an evil? 
it to the master?) What injarious effect does it | 
produce upon him? Is he not as much of a gen- | 
tleman, is he not as:moral aman, is he not as 
pious and religious aman, is he not as distin- | 


guished for all the cardinal virtues as the people | 


of “eo country on the face of the earth? If he is 
not, | have not found out the fact. 

If it be an evil to the African, where, I ask, is 
his condition better? Is itin Africa? Let Park 
and the travelers in that country answer the 

uestion, Is his condition better in Hayti or 

atyaica? Let those who desire correct informa- 
tien on that point go. to some fountain of truth, | 
and they will findit. I would recommend every 
man who embarks in this controversy with the 
hope of bettering the condition of the African, to 
read the letter of Governor Wood, of Ohio. On 
his way to his consulate in South America he 
stopped at Jamaica. Letany man read what he 
says, and compare it ‘with what he may see ‘at 
the South—not what he has read in Mrs. Stowe’s 
novel—and he will find the truth of what I assert, 
that the condition of the African is better in our 
southern States than in any of those countries 
in which he has been emancipated. 

I ask, further, is his condition better in the 
East? Isa free negro in New England as well 
off asa slave who has a good’ master? and nine 
out of ten, L believe I might say ninety-nine out of 
a hundred, are good masters. Let the facts speak 
for themselves. Look at the census. Although 
emancipation has been going’ on, and fagitives” 


| 


Sir, for aught | know, it may be that, | 


|| setts. 


| from him about freedom? 
| in the state of things which exists in this coun- 


any 


| 


| If the object of that party be to emanci 
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_have been flying to the free States, the census 
| shows that, in the slave States, the slave popula- 
| tion has increased infinitely beyond the increase 
| of the free people of color, with all these append- 

ages, in the free States. If you go to the records 
| of pauperism and poverty, what do you find? 
You find that he is a being infinitely more de- 
graded than the white man. In 1850, in the State 
of Massachusetts, witli a population of over 
900,000 white inhabitants, there were 389 con- 
victs in her penitentiaries, and 47 black convicts 
out of a negro population of 9,000. In Connecti- 
cut, there were 146 white and 30 black convicts 
in her penitentiary. In New York, you find the 
same disproportion. 

The result is, that in Massachusetts there is 1 
white convict out of every 2,522 whites, and 1 
black convict for every 262 negroes. In New 
York, there is 1 white convict in 2,056, and 1 





|| black convict in 142. In Virginia, there is 1 white 


| convict in 5,570, and 1 black convict in 11,600. 

| Ido not suppose that these figures present ex- 
pp os Yon id 

| actly a correct statement in relation to Virginia, 

| for | suppose the slaves there are not punished in 


| such a way as to exhibit in prison returns the fall 


|, result of crime. I presume they are punished, as 


| in South Carolina, in some summary way of 
| which no special record is kept; but, so far as 
Massachusetts and New York are concerned, the 


| question is settled beyond all controversy. 


The rapid increase of population in the ordi- 
nary way is looked upon by all! writers as one 
of the strongest evidences of the bodily comfort 
at least, of the subjects of it. Crime and pauper- 


|, ism are the fruits, not of comfort and independ- 


ence, but of want and destitution. The fact, that 


| in Massachusetts there is ] white convict out of 


| 2,522, and 1 black convict out of 262, exhibits a 
state of things, showing beyond all question that 
in those regions of boasted freedom the black 


|| man is in a sad condition. 
At present they are not fit for it, but they are || 


I am sorry, sir, that necessity compels me to 
| speak Of the absent Senator from Massachu- 
I do not intend to use his own language, 
or to be unmindful of what is due to myself, but 
What could be the 
object of the wondrous tirade which we heard 
Does he mean that, 


try, he thinks it desirable to turn loose three mil- 
lions of Africans? If he does, he means what 


| few people besides himself—few considerate peo 
| ple—would suppose to be practicable. The Sen- 


ator from Massachusetts, [Mr. Witson,] who is 
present, has defined his position. He disclaims 
right to interfere with slavery in the States. 
It 1s a fair inference, as I have already remarked, 


| that, though he is now restrained by the Consti- 


Is || 


tion, he would do it if he had the power; but in 
that I may do him injustice. The other Senator 
from Massachusetts [Mr. Sumner] has never, I 
| believe, defined his position on this point. He 
| has never said—in fact the contrary is to be in- 
ferred—that the Constitution affords us any guar- 
antee. I suppose, then, (to borrow a manufac- 
turer’s term,) that he belongs to that stripe of the 
anti-slavery party who deny that the Constitu- 
tion has guarantied slavery, and who contend 
that Congress has the power to abolish it, and is 
in duty bound to exercise the power as soon as 
itcan. This is the doctrine of Garrison, and of 
some papers which are sent to. me every day— 
“wre the rest, one called the Radical Abolition- 
| ist. If such be the Senator’s views, I can onl 
say that they are utterly impracticable. I shall 
not waste the time of the Senate in discussing 
such a scheme. If it is to be done on payment 
of the value of the slaves, $1,000,000,000 will 
not pay for them. If they are to be emancipated 
and sent to Africa, that sum will not pay the ex- 
pense of their transportation and maintenance 
there until they are able to maintain themselves. 
te them, 
and Jeave them in the States, it requires no sa- 
gacity to see what will be the result. 
Sir, between the white man, North and South, 
and the black man, there is a deep, an impassable 
ulf. It is as manifest at the North as‘at the South. 
n 1847, I traveled through New England and 
New York. I was ten days in Boston and three 
weeks in New York. During all. tliat time I 
never saw a negro at’work. It ‘is wéll known 








| there that a white man will not work with tw. 
This with some people is the objection to allow- 
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ing slaves'to go to Kansas. They say the white 
man will not work with the negro. If there be 
any man who in his senses believes that the 
negro’s condition would be bettered by emanci- 
pation now, I have never met him, unless he be 
one of those whom I have seen and heard on this 
floor. I need not say, what is obvious to every- 
body who knows anything about the matter, that 
his condition would be infinitely worse. 

If these declamations about freedom, and these 
commiserations for the poor negro’s condition, 
have any meaning—if they are to result in any- 
thing, 1 should suppose they would result in 
something to better his co 
his condition be bettered ? 
will rise here in his place and sa 

But another fruitful subject of declamation— 
the Senator from Massachusetts spoke largely 
about it—is, that we’ send little children to the 
auction block—that’ we part husband and wife. 
I can inform him that this act which he thus justly 
denounces is as much denuneiated in the State 
| of South Carolina asin Massachusetts, Sir, I live 
in a-slave country; I live in a district in which 
the slave population exceeds the white by two 
thirds; and yet I affirm here, that Il have never 
known an instance in which a separation has 
been made between husband and wife, or, as I 
have heard, mother and her children. If gentle- 
men will look at the census, they will see that by 
far the greater part of the slaveholders own from 
one to ten slaves. When you come, on the par- 
tition of estates, to divide that number between 
families, there must necessarily be some separa- 
tion; but as to putting them on the block, and 
selling them to anybody who may choose to buy, 
I never heard of it; I never knew it; and I do not 
believe the popular sentiment in any part of South 
| Carolina would tolerate it for a moment. 

In this connection I may say that the man 
Legree, who has been held up as the model of 
a slaveholder, is no more a representative of 
the slaveholders of South Carolina, than a Mas- 
sachusetts man, by the name of Knapp, is of 
the morals of Massachusetts. Knapp was the 
nephew of an aged and respectable old gentleman 
who had once been a member of the House of 
Representatives, who was eighty years of age, 
and in the ordinary course of nature could have 
lived but a few years. His nephew was so 
greedy to put his hands on his property that he 
hired an assassin to enter his chamber at mid- 
night and murder the old man in his sleep. I 
quote not that as a model of Massachusetts mo- 
rality, but it as fairly represents Massachusetts 
morality as this fellow Legree does the slave- 
holders of the South. . 

1 am sorry to say—but it is’ necessary that I 
should say, that whatever opinion a northern man 
may entertain at home upon'the subject of sla- 
very, I have’ never Known any qualms of con- 
scienee to disturb him when he came to the 
South, and succeeded to this kind of property, 
either by purchase, inheritance, or martiage. I 
have never known any man who came among us, 
no matter where he came from, who, if he re- 
moved into a free State, did not put the value of 
his slaves in his pocket, and go off with a quiet 
and peaceable conscience. [ es not blame any- 
body for this. If what I have stated of the con- 
dition of these people when free be true, he 
would have done them an injustice by emancipa- 
ting them. If he had carried them to New Eng- 
land or New York, the strong probability is that 
the penitentiary would have been their doom. 

It is very easy to be humane at other people’s 
expense. I have known two or three fellows 
who went from South Carolina to free States, 
and turned Abolitionists. 1 knew an exceedingly 
clever young man, as I supposed him to be, who 
renveved to a and there sold his ne- 
groes at $1,000 round. He went to Ohio, and 
the next I heard of him he was figuring there in 
an abolition meeting, very denunciatory of the 
slaveholders. There was another man who went 
from my State, who was a Baptist preacher, who 
had a large number of negroes. e sold them, 
and carried off his money; and the next thing we 
heard of him was an entire mailbag full of abo- 
lition pamphlets, sent by him to his friends in 





ition. Now, will 
No man, I think, 
that it will. 
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South Carolina. But, sir, he had the money for 
hus slaves in his pocke t, and he neve r disgorg d it. 

‘There 
os 


this suygyect 


is an extraordinary case connected with 
which itis right that [ should state. 
t has some peculiar significance. In the year 
1839,a Mr. Ball, who was a rice planter on Cooper 
river, at the mouth of which the city of 
ton is built, took passage with his wife, who was 
a New England woman, and, as 1 have always 
understood, an exceedingly clever lady. It was 
the misfortune of this gentleman and his wife, 
that the steamboat in which they took passage, 
the Pulaski, was lost off the coast of North Caro- 
lina; she broke in two on the high sea; and, with 
the exception of three or four persons, all per- 
ished who were on board, and among the rest 
this gentleman and his wife. He left a large es- 
tate. Whowastogetit? Mr. Ball had made a 
will, in which he made a large provision for his 
wife. The question was, did she survive him? 
If she died first, it was a lapsed legacy; if she 
survived him but for a moment, the legacy was 
hers, and would go to her heirs. 

The case of which I am speaking is known as 
the case of Pell vs. Ball. Mr. Pell, who I believe 
lived in New York, had married a lady who was 
perhaps the sister of Mrs. Ball, or, at any rate, 
one of the heirs. He and the other heirs of Mrs. 
Ball filed a bill in the court of equity for the pur- 
pose of having the benefit of this legacy. The 
chancellor decided, on the evidence of a Miss 
Lamar, of Georgia, a very extraordinary young 
woman of unusual fortitude and presence of mind, 
that Mrs. Ball survived, and therefore these claim- 
ants, as her heirs-at-law, were entitled to the leg- 
acy. ‘That settled the right; and the property, 
consisting of over one hundred slaves, was or- 
dered by the chancellor to be sold by the master. 

Another gentleman, who was equally entitled 
with Mr. Pell, attended the sale; and, as I learn 


(harles- 


by some papers which | have here—for I was not | 


there on the day of sale—among the negroes to 
be sold was a negro man named Frank, with his 
family, consisting of a wife and eight children. 
It is the uniform order and direction of the court 
of equity, that negroes shall be sold in families. 
This negro man had been the favorite body 
servant of Mr. Ball. This other gentleman held 
some conversation with him on the day of sale. 
In that conversation it was understood that he 


promised the negro that, if he would consent to | 
be sold separate and apart from his wife and chil- | 


dren, he would provide for and take care of him. 
The woman and the children were put up and bid 
for by Mr. Lowndes, a brother-in-law of Gov- 
ernor Aiken, of the House of Representatives. 
He bought them, not for himself, but for his 
overseer. Under the impression that this con- 
tract was to be carried out in fairness and in good 
spirit, the negro man Frank was put up, and 
bought in by the agent of this other gentleman. 
Everbody supposed that this was all right and 
fair; but, to the utter amazement of the people, 
within two or three days afterwards, this man 
Frank was offered for sale to anybody who would 
buy him. There was indignation expressed 
about it which this gentleman could got resist. 
He then sold him to Mr. Lowndes, but still must 
have fifty dollars for his profit. He pocketed his 


fifty dollars and his share of the proceeds of that | 


sale, and he returned home. Now, if any one 
desires to know who that man was, the letter 
which I send to the Secretary’s desk, and ask to 
have read, will disclose. 

Mr. CLAY. Was hea northern or asouthern 
man? 

Mr. EVANS. You will learn that when you 
hear the lester read. 

The Secretary read, as follows: 

CuaARLEston, June 10, 1856. 


My pear Sir: Yours of the 4th instant, inclosing Mr. 
Tiffany’s letter, has been received. The facts of the case 


of Mr. Albert Sumner are substantially correct as stated in | 


Mr. Tiffany’s note. 
when I had the pleasure of seeing him here in February 
last, alluding to the fanatical and political ravings of the 
Abolitionists at Washington, I expressed the opinion that 
they were actuated by political and sectional jealousy, and 
not by motives of philanthropy, and I incidentally men- 
toned that the instances of the separation of tamilies, so 


In a conversation with Mr. Tiffany, | 


otten rhetorically described, was generally by the agency of | 


foreigners, who were devoid of that sympathy which exists 
between the native-born slaveholder and the slave. In 


illustration of my position, I stated to Mr. Tiflany that the | 


most inhuman and revolting case of the separation of fam 
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lies (recently and eloquently alluded to by the Hon. Charles 
Sumner, **to separate husband and w and to setl litth 
chiidren at the auction-block **) that bad ever come under 
mv observation in the course of an experience of upwards 
of half a century, was one in which Mr er, the 


Albert Sun 


Hon. Charles Sumner, was chiet ageut 


brother of the 
[ Applause, and laughter in the galleries.) 
Mr. STUAR i Mr. President, l insist that 
the Chai 


to clear t] 


shall preserve order. If it is necessary 
1e galleries, I hope it will be effected for 
once, so that people may know what belongs to 
the proprieties of the Senate. If the Senate isto 
be turned into a theater, let us know it. | would 
be glad at this time if the Chair would exercise 
the authority which belongs to him to clear that 
part of the galleries from which the noise ema- 
nated. 

Mr. WELLER. That would certainly be very 
unfair. ‘'Therecould not be more than two orthree 
personsengaged in the disturbance, and I should 
hate very much to see the whole gallery cleared 
because there happened to be two orthree disor- 
derly persons in the Senate Chamber. It is rarely 
you will find so large an assemblage as this that 
does not contain some persons who do not know 
how to behave themselves. If the applause had 
been a general thing, it would be proper to clear 
the galleries; but it was confined to two or three 
persons—not more than that—and I hope, there- 
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fore, that no notice will be taken of the matter, 


and that there will be no further disturbance in 
the Senate. 

The PRESIDING OFFICER, (Mr. Bieter in 
the chair.) ‘The Secretary will proceed with the 
reading of the letter. 

The Secretary continued, as follows: 

Upon Mr. 'Tiffeny’s expressing much surprise, I told 
him that | was present on the occasion ; that if at any time 


he should think proper to mention the fact, he might give | 


me as his authority. Being referred to, | will, in conformity 
with your request, furnish you with the details as far as my 
memory serves me. In the winter of 1844, Mr. Albert 
Sumner became entitled by marriage to a distributive share 
of the estate of Mr. and Mrs. 8. Ball, of this State, by a 
decree of the court of equity in the case of Pell and Ball. 


| Ata sale of the negroes, in pursuance of the order.of the 
court, | was present, and remarked that Mr. Sumner was | 
very active in the management and arrangement of the sale. | 


| with them at the time, having been in 


| men would avail themselves of. 


Among the negroes was a man servant remarkable for his 
fidelity to his former master, who by the officer of the court 
Was advertised to be sold, as is customary, with lis family. 
Our friend, Mr. Charles T. Lowndes, proceeded to the sale 


with the intention of purchasing the aforesaid family, (for | 


his overseer,) but to the surprise and indignation of Mr 

Lowndes and the other bystanders, it was discovered that 
toe father had been withdrawn and sold separately from his 
family, by the direction of Mr. Sumner, under promise, as 
was understood, of great indulgence in consideration of his 
pastservices. Under these circumstances he was purchased 
by Mr. Sumner or his agent at a moderate rate. But in 
a very_short time afterwards he was offered for sale by 
Mr. Sumner to more than one gentleman at a price much 
beyond that at which Mr. Sumner had purchased him. But 
these gentlemen having refused to aid and abet a specula 

tion so monstrous, and Mr. Sumner having ascertained that 
Mr. Lowndes had purchased the tamily, otfered the servant 
at a price beyond that at which he had purehased him. Mr. 
Lowndes finally aceeded, having the satisfaction of restor 

ing the father to his family. It is a circumstance worthy 
of being mentioned that, in replying to Mr. Sumner, Mr. 
Lowndes, with the feelings Which fill the bosom oO: a slave 

holder who feels himself to be the protector and bene: actor 
of his slaves, took the occasion of expressing, in a 


letter, 

(which he submitted to Colonel! Ashe and mysé his 

denunciation of the proceeding im terms that would have 
aroused a southern gentieman 

The above, as fur as my imemory serves mie is atrue and 


unvarnished account of the case to which Mi Tottany al 
luded. The circumstances are impressed upon m 
from the fact of my having been particularly 


themory 
iequatited 
mnsultation with 
Mr. Lowndes, and as events which do vioieuce to 
feelings are calculated to make an impression 

1 will call upon Mr. Lowndes for a statement of the cir 
cumstances, as far as he recollects them, and | may prob 
ably delay this to go simultaneously with his. 

I am, dear sir, with esteem and respect, yours truly, 

WILLIAM B. PRINGLE.* 
Hon. Witu1aM Alken, House of Representatives. 

Mr. EVANS. On that letter I have no com- 
ment to make, and here I take my leave of the 
subject of slavery. 

Sir, I have been at the North. I have seen 
much, very much, there to admire; I have seen 
some things that I should bé glad my country- 
{ doubt not, if 
northern gentlemen (1 believe very few—none 
but invalids and commercial men—ever visit our 
country) would come among us, and see our in- 
stitutions—if they were to see how practically 


one’s 


| this form of civilization operates there, very much 


of their prejudice would be removed. 





* There are several other letters to the same effect. 
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There is nothing that I look upon with so much 

onal jealousy which 
every day, and will shortly be fanned intoa blaze, 
| fear, between the two sections of the country. 
There is nothing that I could do, consistent with 
luty and consistent with honor, which | weuld 
not do to preventit. Lam no prophet; I would 
, to look into the dark future 

which these things seem to indicate. I have often 
had occasion to say that Iam a hopeful man; that 
I never look upon the dark side of things if I 
can possibly avoid it; but it is impossible that I 


should conceal from myself what the poet says, 
that 


horrt ras the 


is fanning 


avoid, as far as I can 


“Coming events cast their shadows before.’* 

Mr. Presid: nt, I come now 
discussion which I 
over. 


to a part of this 
very willingly pass 
In the se cond st ction, as I divide it, of the 
Senator’s (Mr. Sumner] speech, he says that 
‘The constitution of South Carolina is repub- 
lican in name only;’’ that were the whole history 
of South Carolina blotted from existence, from 
its very beginning down to the day of the last 
election of my honored colleague on this floor— 


would 


‘civilization might lose, I will not say how little, bat surely 
less than it has already gained by the example of Kansas, 
in its Valiant struggle against Oppression, and in the devel 
opment of a new scheme of emigration.”’ 


These are a few only of many similar sentences 
in the Senator’s speech. Sir, is the State of South 
Carolina to be vilified in this way—to be vituper- 

- ' 
ated? Is my honored colleague to be held up to 
ridicule—compared to Don Quixote? and is it to 
be said of him that 


“there was no extravagance of the ancient 
debate whicl. he did not repeat; nor was there any possible 
deviation from truth which he did not make, with so much 
of passion, | am glad to add, as to save him from the sus 

picion of intentional aberration. But the Senator touches 
nothing which he does not distigure—with error, sometimes 
of principle, sometimes of fact. He shows an incupacity of 
accuracy, Whether in stating the Constitution or in stating 
the law, whether in the details of statistics or the diversions 
of scholarship. He cannot ope his mouth, but out there 
flies a blunder ?”’ F 


parliamentary 


And yet, sir, this is what the Senator says, on 
his oath before the committee of the other House, 
was only a just reply to what my colleague had 
said! If you examine my colleague’s speech, 
you will find that personally to Mr. Sumner he 
has said nothing, except about two years ago, 
when he was making a furious speech against the 
fugitive slave law, my colleague asked him that, 
suppose Congress were to repeal the fugitive slave 
law, would Massachusetts, or he might have said 
you—meaning the people of Massachusetts—en- 
force the Constitution under which we claim this 
right; and then issued forth that burst of elo- 
quence, ‘* Is thy servant a dog, that he should 
do this thing?’’ 

The only imputation I have been able to find 
in his speech on the State of Massachusetts— 
the only thing said at which Massachusetts, or 
any son of Massachusetts, could take offense, 
was a statement that, at the period when the 
emancipation of slavery took place in Massa- 
chusetts, little negroes were given*away like 
puppies. ‘That is to be found in her own histo- 
rian; my collearue was quoting from him. ‘The 
only other thing which he said was that New 
England had had a fugitive slave law at some 
former period of her history. ‘The other Sena- 
tor from Massachusetts [Mr. Witson] denies 
that. I have the evidence here. It is true it 
might not apply to African slavery, but it ap- 
plied to Indian slavery, which was the same in 
principle. This is an extract from ** the Con- 
federacy.of the New England colonies of Mas- 
sachusetts, Plymouth, Connecticut, and New 
Haven, adopted 1643.’ This was just at the 
time when some war—I think it was the Pequed 
war—was about to be undertaken. Article four 
provides that the expenses of all wars are to be 
paid by contributions of each colony, according to 
their polls; ** and according to the different charge 
of each jurisdiction or plantation, the whole ad- 
vantage of the war, (if it please God so to bless 
their endeavors,) whether it be in land, goods, 
or persons, shall be proportionably divided among 
the said confederates. ”’ 

In other words, all the lands they should ac- 
quire from the Indians by conquest, al! the goods 
of which they should possess themselves, and 
all the captives—** pe rsons’’—should be divided 
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among all the confederates. 
{ do not refer to this as a crime in these people; 
very far from it. This was in 1643. 

in 1706, when that good old man, John Arch- 
dale, was Governor of South Carolina, an honest 
old Quaker, this trade was carried on to a very 
large extent. The Indians, who before that time 
had burned and massacred their captives, finding 
they had a market for them, carried them into 
Charleston, and sold them. ‘This old man, this 
good old Quaker, purchased as many as his 
means enabled him to purchase, and sent them 
back to their native country. In the early his- 
tory of the colonies an Indian was thought no 
moreof thanabrute, His rights were not looked 
to as things to be thought of. Whenever he came 
in contact with a white man he had to give way. 
It was the popular sentiment of the times, and I 
impute it to no man as a sin. But, sir, these 
good people of New England, anticipating that 
some of the Indians might run away, provided 
this, which is very much like a fugitive slave law: 

“It is also agreed, that if any servant run away from bis 
master into any of these confederate jurisdictions, that in 
such case, upon certificate of one magistrate in the jurts- 
diction out of which such servant fled, or upon other proof, 
the said servant shall be delivered either toshis master, 
or any other that pursues and brings such ceruficate or 
proof.” 

Mr. COLLAMER. What isthe date of that? 

Mr. EVANS. Sixteen hundred and forty- 
three. ‘The gentleman from Massachusetts [Mr. 
Wirson] says that was anterior to the introduc- 
tion of any slaves from Africa. Lam not aware 
of the fact myself, but probably itis so; but that 
makes no difference. ‘There can be no question 
of the lancuage. It was desiened for the Indians, 
because il is in the very articles of confederation, 
in which they agreed that all the advantages of 
the war in land, goods, or prisoners, should be 
for.the common benefit. 

Mr. BUTLER. And no trial by jury was 
allowed. 

Mr. EVANS. Ihave no disposition to con- 
sume the time of the Senate by any further re- 
marks on the subject. I think the evidence is 
very sausfactory, (at least it is to my mind,) that 
this was an aggressive assault on the part of the 
Senator from Massachusetts [Mr. Sumner] which 
nothing can justify. 

As to the consequences which followed—and 
which unhappily occurred in the Senate Cham- 
ber—as that matter is pending in a different tri- 
bunal, and before a different body, Ido not think 
at necessary that L should say anything further 
than this: that l regret it for one reason—I do 
not say for any other—Lregret it for the reasor. 
that it has given occasion to the grossest misrep- 
resentations and aggravations that can be con- 
ceived of. I have seen, in most of the accounts 
which I have read—I do not say it is so in the 
proceedings of the State Legislatures—the trans- 
action so shadowed forth and presented that one 
would have supposed the President of the Senate 
was in his chair at the time. There is nota 
word said from which you would draw the in- 
ference that the Senate was notin session. I un- 
derstand there are pictures circulating—perhaps 
in Washington—in which Mr. Sumner is repre- 
sented asdown upon the ground—I do not know 
that it represents him as holding up his hands 


begging for mercy—and Mr. Brooks as standing | 
over him with a club, and beating him when | 


down. Everybody knows thatis not so. Sir, 
I saw that affair. I did notsee the first blow, 
but I saw all after the first, or second, or third 
blow, and I know as well what transpired as 
anybody else. I do not know who was present. 


The thing was done so soon, and there was so | 


much confusion, that I did not know the Senator 
‘rom Connecticut (Mr. Fosrer] was present, 


South Carolin 


As Il said before, | 
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FE enon | 
productive industry; but I presume that produc- 


tive industry is that which labor produces out 
of capital; and when, therefore, he speaks of 
productive industry, he means that the inter- 
est which capital yields, with the profits of the 
labor, amounts to three times the value of the 
cotton crop. According to the census of 1850, the 


value of the cotton exported in that year was | 
$112,315,317. There were consumed in the Uni- | 
ted States seven hundred thousand bales, which, | 
at $35 a bale—less than it really brought—would | 


amount to $24,500,004. These items together 
make up the sum of $136,815,317. According 


to the census, on page 179, the product of all | 
| the manufacturing and mechanic arts of Mas- | 
sachusetts was $151,137,145. If to this youadd, | 


for the fisheries, $6,606,849, you have a total of 
$157,743,994. It appears from the census, that 
the raw material used in these manufactures 
was of the value of $85,856,771. Deducting this 
from the total, the result is the avails of labor in 


all these various departments. According to this | 
subtraction, the productive industry of Massachu- | 
setts, in 1850, was $71,887,223, or $64,928,094 | 


less than one year’s cotton crop. According 


to the census, the number of hands employed in | 


manufacturing, mining, and the mechanic arts, 
was one hundred and fifty-five thousand nine 


hundred and thirty-eight; in the fisheries, eleven | 
thousand five hundred and twenty-three; making | 


in all one hundred and sixty-seven thousand four 


hundred and one. If you divide the $71,887,223, | 


which is the product after deducting the raw ma- 
terial, by one hundred and sixty-seven thousand 


four hundred and one, the whole number of labor- | 


ers, every person employed, including men, 
women, and children, must have earned $430 
each. Whether that is true or not, J do not know. 


This statement, however, as far as I know, |! 


does not include those persons employed in ship 
building, in the marine of Massachusetts, and in 
merchandise. 


pose they are notincluded: then, according to the 


census, the whole number of occupations in Mas: || 
| sachusetts is two hundred and ninety-five thou- 


sand three hundred—a little more than one 
third of her whole population, If you multiply 
that number, $430, which each person employed 
in manufactures seems to have earned, it gives 
you a total of $126,979,090, being $9,936,317 less 
than the product of one year’s cotton crop. 

Mr. WILSON. Mr. Sumner referred to the 


to the statistics of 1855, which have lately been 
published. 


Mr. EVANS. I speak from the public records. 


The whole population of the State of Massachu- 
setts, according to the census of 1850, was nine 
hundred and eighty-five thousand four hundred 
and fifty. ‘Three times the value of the annual 
cotton crop is $410,445,951. If you divide this 


sum by every living being in Massachusetts— | 


from the child ip its mother’s arms to the grand- 
father, tottering on the brink of the grave, each 
one of them would have earned, or would repre- 
sent, $436. I leave it to those who have common 


| sense to decide whether that can be true. 
But, Mr. President, suppose these things are | 


rue: is it anything remarkable that Massachu- 


setts, and perhaps | ought to say some adjoining | 
portion of New England, should have outstripped | 


all the rest of the world in their productive indus- 
try? LT hold in my hand an estimate of the fish 
bounties which have been paid out of the public 
Treasury from 1820 to 1838, a period of nineteen 
years. During that time, $4,599,266 were paid out 


of the public Treasury for the fisheries alone. | 


These bounties began as far back as 1791. The 


first,as Il learn from looking at the acts of Congress, | 


a and Massachusetts—Mr. Evans. 


Whether they are included or not, | 
does not clearly appear from the census; but sup- || 





| pay the tax because 
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three fourths of which have gone to Massachu- 
setts for the purpose of protecting one branch of 
her industry. 

From 1816 up to this time, all her manufac- 
tures have been protected by heavy duties. How 
much benefit she has derived from them Ldo not 
know, but | suppose it has been very great, from 
the present condition of her manufactures. [ 
heard a gentleman, who professed to know some- 
thing on that subject, say, during the last Con- 
gress, that the profits arising from manufactures 
was at least fifteen per cent. then. Whether it is 
so yet, ldo not know. Thisis all 1 have to say 
on that subject. 

The next point to which I wish to direct atten- 
tion is, that it is imputed to South Carolina as a 
sin—and I hope she will never have any greater 
one to answer for—that she requires a pecuniary 
qualification for her members of the Legislature. 
That is true, and I trust it will be many a day 
before that feature in her constitution be abol- 
ished. By the constitution of 1790, it was pro- 
vided: 

** Every free white man, of the age of twenty-one years, 
being a citizen of this State, and having resided therein two 
years previous to the day of election, and who hath a free- 
hold of fifty acres of land, or a town lot, of which he hath 
been legally seized and possessed, at least six months be- 
fore such election, or, not having such freehold or town lot, 
hath been a resident in the election district in which he 
otfers to vote six months before the said election, and hath 
paid a tax the preceding year of three shillings sterling to- 
wards the support of this government, shall have a right to 
vote for a member, or members, to serve in either braneh 
of the Legislature for the election district in which. he 


| holds such property, or is so resident.”’ 


About 1808 our people grew wiser, as some 
thought, and altered that part of the constitution, 
so that now every man in the State has a right 
to vote if he has been two years in the State and 
has resided six months in the election district. 
It is true, that, if he has property in another dis- 
trict than that in which he lives, he can vote 


| where that property is situated, or where he 


resides, but not in both. 
Massachusetts. 
*““ Every male person, (being twenty-one years of age, 


Compare that with 


| and resident of any particular town in this Commonwealth 


for the space of one year next preceding,) having a free- 
hold estate within the same town, of the annual income 
of three pounds, or any estate of the value of sixty pounds, 
shall have a right to vote in the choice of a representative, 
or representatives, for the said town.” 


‘ . . : “a 
That ts the Massachusetts constitution of 1780. 
In 1520 it was altered; and no other qualification 


_for a voter is now required in Massachusetts 


eee : : | excep ‘ i) ax. 
productive industry of Massachusetts, according | except that he pay a tax 


Aristocratic and anti- 
Democratic as the constitution of South Carolina 
is represented to be, we allow our people to vote 
without paying any tax, and a very large portion 
of those who vote upon residence alone are not 
tax payers atall. All the taxes of South Caro- 
lina are levied upon lands, negroes, stock in 


| trade, bank stock, (and that not until recently,) 


professional income, and some other things of 
that sort. Iam sure that if the Legislature of 


South Carolina were to impose a poll-tax, too, 


we should have a rebellion in our State equal to 
that of Captain Shay’s at least, who refused to 
+ did not assent to it. Sir, 
a poll-tax is what we ¢all a free-negro tax; and, 
as a Senator from Mississippi once said here, a 
white man in our country isa white man. Iam 
not sute what might be the result if the Legis- 
lature were to attempt to put a poll-tax on our 
people. But, sir, let that pass. 
I come now to the representative feature: 


**No person shall be eligible to a seat in the House of 
Representatives unless he is a free white man of the age of 
twenty-one years, and bath been a citizen and resident in 
this State three years previous to hiselection. If a resident 
in the election district, he shall not be cligible to a seat in 


| the House of Representatives unless he be legally seized 


and possessed, in his own right, of a settled freehold estate 
of five hundred acres of land, and ten negroes’’— 


ee ee er ae 
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f although he was sitting immediately behind me. || wasa bounty of twenty cents upon every barrel of | 


; \ ; ; ) ‘| I suppose, when the Senator from Massachu- 
I take leave of that subject now. || fish exported, and a drawback for every bushel | 


' = . — "l || setts got to the ten negroes, he thought there must 
gg Phe next point to which I propose to call the | of salt which was consumed in it. Atthat time, it || he something terrible behind, and therefore he did 
a attenuon of the Senate is that part of the Sen- || will be remembered, the duty on salt was high— || not Jook any further. 
; | ator’s speech in which he boasted that the pro- || twenty cents a bushel, ‘Thus, uponevery barrel || Mr, BUTLER. He did not quote that at all; 
S| ductive industry of the State of Massachusetts || of fish which was exported, the exporter received || poe got to the word * land,’’ and then the Senator 
exceeded three times the value of the whole cot- || thirty cents for the barrel,and a drawback on the |, from Massachusetts said * or’’ instead of * and,”’ 


ton crop of the United States, That is a matter 
of calculation. I have troubled myself some to 
look into it, and I will state the result of my ex- 


salt, which was, perhaps, twenty cents. Any- 
how, these duties in nineteen years amounted to | 
| $4,599,266; and if it could be computed up to this 


so that he did not quote it right. 
Mr. EVANS. The remaining part of the sen- 
tence is: 


: ” | © or of.a real estate of the value of £150 sterling, clear of 
paid out of the public Treasury $10,000,000, || debt.» : 
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. | amination. I do not know that I understand the || time, there can be no doubt that there has been 
. : exact meaning of the Senator when he speaks of I 








1856.) 


The obvious meaning Is, that if he has a free- 
— of five hundred acres and ten negroes in pos- 
session, though he may owe as much as he is 
a he is eligible; but if he has a freehold 
estate of £150 clear of debt, that is all that is 
require “d. 

For the Senate there is a larger property qual: 
ification; for the Governor a still larger one; and 
that is the constitution of the State of South Car- 
olina now, and I have never heard even a dema- 
gogue in my country find any fault with it thus 
far. Let us go back to Massachusetts. There, 
for a Senator, there is this qualification: 


‘5. Provided, nevertheless, That no person shall be ca 


pable of being elected a Senator, who is not seized in his 
own right of a freehold within this Commonwealth of the 
value of £390 at least, or possessed of personal estate to 
the value of £609 atleast, or of both to the amount of the 
same sum; and who has not been an inhabitant of this 
Commonwealth forthe space of five years immediately pre- 
ceding his election ; and, at the time of his election, he shall 
be an inhabitant in the district for which he is chosen.”’ 

The qualification for a member of the House 
of Representatives is: 

<< Every member of the House of Representatives shall be 
chosen by written votes ; and for one year at least next pre- 
ceding his election shall have been an inhabitant of, and 
have been seized in his own right of a freehold of the value 
of £100 within, the town he shall be chosen to represent, 
or any ratable estate, to the value of £200; and he shall 
cease to represent the said town immediately on his ceasing 
to be qualified as aforesaid.”’ 

These extfacts are from a book called ** The 
American Constitutions,’’ belonging to the library 
of Congress, and dated in 1849. So far as appears 
from this book, or so far as | have been able to 
get any information, this property qualification 
re quired by the constitution of Massachusetts in 
1780 exists to the presentday. It is true that in 
1820 they altered their constitution far as 
related to the qualification of voters; but if there 
has been any change in the pecuniary qualifica- 
tion of members of the Legislature, it has been 
since Massachusetts has had new light shining 
on her—since 1820. 

Mr. WILSON. The provisions of the consti- 
tution which the Senator from South Carolina 
quotes have been amended; and no property qual- 
ification whatever exists in Massachusetts in 
regard to Senators or Representatives. ‘There is 

property qualification, however, in regard to 
the Governor of the Commonwealth, but not in 
regard‘to members of the Legislature. 

Mr. EVANS. Ido not doubt that it may be 
so. New lights have been dawning on the people 
of this country from time to time, but I doubt z 
they are any wiser now than they were in 178 
{Laughter. ] So much, sir, for this aristoc ie 
constitution of the State of South Carolina—a 
constitution which the Senator from Massachu- 
setts [Mr. Sumner] said was only republican in 
form. Well, sir, if itis republican in form, it 
carries the substance along with it. It suits us, 
and I do not suppose any one else has a right to 
complain. 

I come now to a subject which I approach 
more unwillingly than any other. The Senator 
from Massachusetts says ‘that the State of Mas- 
sachusetts, in the war of the Revolution, fur- 

nished more men for the armies than the whole 
of the slave States put together. There is some- 
thing in the statistics which are*to be found in 
the Senator’s speech two years ago; and there is 
something to be found in a book, the author of 
which is a man by the name of Sabine, who pro- 
fesses to give you an account of the toya ists 
in this country, from which that inference may 
be drawn, unless the matter be close ‘ly serutin- 
ized. Ihave not looked into this subject with 
any view to this discussion; for, although these 
things had been uttered here in my hearing 
two years ago, and when I had the proof, and 
could at any time have furnished it, that it was 
— ther a mistake; yet, as the time had passed 
by, 1 determined to say nothing about it. When 
the Senator from Massachusetis, {Mr. Sumner, ]} 
a month ago, reiterated it here, | then determined 
that I would reply; but after what occurred sub- 
sequently to that, | determined to say nothing 
about it. But when the Senator now present 
[Mr. Wirson] reiterated it, and when, as-1 
understand, a member of the House of Represent- 
atives, within a day or two past, has thought || 
proper to enter the same arena, and thinks honor ii 


so 
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South Carolina and Massachusetts—Mr. 


is to be gained, not merely by praising Massa- 
but by vilifying South Carolina, I have 
felt it my duty to put this thing right. In the 
course of the investigation which | have been 
obliged to make, connected with my duty as one 
of the Committee on Revolutionary Claims, I 
have gathered a vast deal of information in rela- 
tion to this matter, and | now beg to 
sent it. 

Up to May, 1775, although there was an Amer- 
tomas Congress in session, that Congress had no 
army, and did not attempt to exercise any 

trol over it. After the battle of Lexington, 
fifteen or twenty thousand men from New Ene- 
land, acting under some resolution of the New 
England States, assembled. In May, as blood 
had been shed, and we were likely to enter into 
a contest which was to involve us all, and as th 
spirit of the times was to unite all our means and 
all our forces, took this army of New 
England, three fourths of whom came from Mas- 
sachusetts, into their pay. On the 
June, 1775, General Washington was appointed 
to the command of that army. Not many days 
afterwards, major generals in the army, and 
brigadiers, were elected. General Washington 
arrived in Cambridge some time early in July. 
The first move which Congress made in reference 
to the army Was In re ference to this army before 


chusetts, 


leave 


"yre- 


r 


con 


some 


Congress 


Boston, from which they determined that the 
commander-in-chief should select the necessary 
number of troops, not exceeding twenty- “two 
thousand. The y were under the control of Con- 


fress,as far as the y could control them by a com- 
mander-in chief, but all their regiment and com- 
pany officers were appointed by the States. 

Things remained in this situation until Sep- 
tember, 1776, when Congress determined to raise 
anarmy unconnected with the States, and resolved 
that the army should consist of eighty-eight bat- 
talions. These battalions were divided among 
the States. Massachusetts had fifteen; Virginia 
had fifteen; Pennsylvaniatwelve; Marylandeight; 
North Carolina eight or ten—I do’ not recollect 
which; and South Carolina six. The eighty- 
eight battalions, estimating them at six hundred 
men to a battalion, would make an army of fifty- 
two thousand eight hundred men. That was by 
far the greatest army Congress ever att mpte d to 
raise, and that, according to the best testimony | 
can get, was never half raised. 

In March, 1779, beine unable to raise all these 
troops, Congress determined upon a new organ- 
ization of battalions, to be reduced toeighty. This, 
at six hundred men for a battalion, would make 
anarmy of forty-eight thousand. Ofthese eighty, 
Massachusetts had fifteen, Virginia fifteen, South 
Carolina six, exactly the same number 
as before, though there was a total reduction. 
Besides, there were some light troops. These 
were commanded mostly by foreign officers. <A 
bounty of $250 was given to each man who 
would enlist to serve during the war. I oucht 
to have stated that, by the resolution of 1776, 
the eighty-eight battalions were to be raised to 
serve during the war, but they never were. 

The next organization was on February 3, 
}y a resolution, the army was to 
thirty-five thousand two hundred and eleven, 
exclusive of commissioned officers. Massachu- 
setts had six thousand and seventy; Virginia six 
thousand seventy; South Carolina two thou- 
sand four hundre d and thirty, m exactly the 
ratio as the former. 

On the 4th of October, 1780, a new organization 
took place, to take effect on the Ist of January, 
1781. The independent corps were abolished. 
The army wastoc onsist of for ty - irht regiments 
of infantry, four regiments of cavalry, four of 
artillery, a German regiment commanded by Col- 
onel Hazen, and a regiment of artificers, makin: 
in all fifty-nine. Of these, Massachusetts hi dl 
ten of infantry, and one of artillery, making 
eleven. Virginia had eight of infantry, one of 
artillery, and two of cavalry, making eleven. 
South Carolina had only two regiments of in- 
fantry. This, it will remembered, : as in 
October, 1780, after the surrender of C h: irleston, 
and the capture of her troops. Indeed, the whole 
State might be considered in the possession of 
the enemy. 

Now, sir, I come to the point. 
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the Senator 


} } 


says, nearly sixty-cicht thousand 


were furnished by Massachusetts. lL think I 
might say, that is two thirds of all the soldiers 
in the field from the beginning to the end of the 
Revolution, « xe luding that army before Boston, 
of which I shal] cive some account hereafter; and 
yet that is the position. There is no difficulty 
about this. New Eneland began by enlistments 
of one year; the first troops which she enlisted 
were enlisted, I suppose, when they congregated 
atCambridge after the battle of Lexington, which 
was on the 19th of April, 1775. On looking into 

e Washineton letters, it will be pereeived that 
the period of servi ‘ of thi wie body of tu Ops 
ended on the Ist of January following: se that 
they « vuld not ha Deen ¢ | for mare than 
eight months. When that time ¢ x} re ~ avery 
large portion of those men wer d again, 
and served for another year, to the i rinning of 
the year 1777. So far as lea rather ind Lhave 
looked ve ry diligently at authorities—the troops 
of Virginia; of Pennsylvania, of Marvland, of 
South Carolina, and, probably, of other States, 
were enlisted to serve either during the war or 
for three years. My impression is, that the Vir 


rinia continental lin 
the war, and that her own State 
called, which was five re 
for three vears. 
Mr. HUNTER. 
composed of seven regiment 
Mr. EVANS. Now of New En 


sachusetts included, unles acl 


e was enti d to 


erve during 
line 


wert 


as it was 


riments, enlisted 


The Virginia State line was 


au nd, 


the ¢ 


Mas 
nd of 


the war, when some extraordinary inducements 
were held out, all the enlistments were for one 
year. If Virginia had fifteen regiments, and Mas- 
sachusetts fifteen, and both of them filled their 
regiments, Virginia for three years, and Massa 
chusetts for one, then at the end of three years 
Massachusetts would have furnished n minally 
three times as many men as Virginia; that is, she 
recruited her regiments three times when Vir- 
vinia had recruited them but once. Without 
wasting the time of the Senate, it will be found, 
on investigation, that it is that,and that alone, 
which has made this mighty difference There 
is nota pre tense—I affirm it on this occasion— 
there is not a pretense in history, there is noth- 
ne in the re solutions of Conger ss, which I have 


carefully looked over, t 
that Massachusett 
gress organized the 
of the w 


» authorize the conclusion, 
on 


1776 up to the end 


, from the time when ¢ 


army of 
, furnished 


\ 
and avove 


one man over 
her share. There is nota tittle of proof of it 
that I have ever seen. 

l mean no reflection of Massachusetts. I do 
not believe that General Knox, if he ever made 
the statement to which the Senator alluded, sent 
it into the world with any view either to exalt 
Massachusetts or to cast any suspicion that any 
other State had not done its duty. It was made 
out, I have no doubt, by some clerk in the office 
from the muster rolls, showing the enlistmenta. 
If Massachusetts enlisted John Doe and Richard 
Roe three times in three years, she had the credit 
for three soldiers, but was entitled to or ly one. 
That is the way in which this mighty difference 
has occurred. [should be sorry, sir. if | should 


say anything here which could be construed into 





any unkindness for Massachusetts. I admit, and 
I be lieve that, in that struggle,every Stati did its 
duty to the best of its ability. Is it true, as the 
honorable Senator who is pr ent [Mr. Wu son] 
said very triumphantly the other day, that Mas- 
sachusetts had fifteen times as many menas South 
Carolina?. There is something like that stated in 
the history of Sabine to which I have alluded 
Ido not know where it came from, but he saw 
something like it in Sabine’s histgry. Hleisa 
Massachusetts man; and I believe the Massachu- 
tts people are so strongly impress d with the 
idea that they are ahead of all the rest of the 


world, that the re is not a history, 


as thick as an 


almanac, in which you will not find some eulogy 
on Masenc hu etts, or on New England generally, 
and her particularly. They are entitled to greay 


cre dit, and God forbid that [ should detract from 
it! but whe n tt ey set up suc h inordinat« claims 
that they did fifteen times as much as South Car- 
I must state the truth of history. 

South Carolina had only ninety-three thousand 
Massachusetts had three hundred and 
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fifty-four thousand. If the Senator, or any- 
body else, will trouble himself to make the cal- 
cu! tion, it will be found that the six re riments 
furnished by South Carolina were over her pro- 
jortion compared to what Massachusetts did. 
Peek. having a population of three hundred 
thousand, furnished fifteen regiments as well as 
Massachusetts, and Massachusetts had fifty-four 
thousaud more population than her. I do not 
know but that being slaveholders some additional 
regiments were put upon her for that reason, I 
know this much: that when Congress determined 
to issue paper money by way of creating a sink- 
ing fund to maintain its credit, they called upon 
the States to furnish $3,000,000, and that money 
was not to be raised on the white people, but was 
to be raised upon the whole population, mulattoes 
and negroes included; so that when the money 
was raised our negroes were taxed. It may be 


that we had to furnish an additional number of 


troops on account of our negroes, or, as L think 


is more likely, the men of that day met together 


as patriots, and each one was willing to contri- 
bute to the extent of his ability. 

I have a great deal of information here on that 
subject which will be very satisfactory as to what 
the States furnished to the regular army. I ad- 
mit it is possible, that when those troops which 
Massachusetts had furnished before Boston came 
to be considered, she may have furnished a little 
more than her share, though I doubt that. 

I desire now to call the attention of the Senate, 
or of those who choose to listen to this unpleasant 
discussion, tosome facts which will be found in the 
writings of Washington, edited by Sparks, third 
volume, in which General Washington gives an 
account of this formidable army which was gath- 
ered before Boston, It is true that army fought 
the battle of Bunker Hill, and behaved gallantly; 
but they had, as it seems, the same notion then 
which appears to prevail now, that Massachu- 
setts being the center of the world, when they 
had done their duty there, they had done all that 
was required ofthem. ‘They no doubt felt elated, 
for this battle of Bunker Hill was fought before 
General Washington came to the camp. They 
arrived at the conclusion that troops without dis- 
cipline were just as good as troops with disc pline. 
General Washington, ina letter to his brother, 


John Augustine Washington, dated, * Camp at | 


Cambridge, July 27, 1775,”’ says: 


* 1 found a mixed multitude of people here, under very 
little discipline, order, or government.”’ 


In a letter to the President of the Council of | 


Massachusetts Bay, dated August 7, 1775—a 
month after he arrived there—General Washing- 
ton says: ° 

‘* By the general return made to me for last week, I find 
there are great numbers of soldiers and non-commissioned 
officers who absent themselves from duty, the greater part 
of whom, | have reason to believe, are at their respective 
homes, in different parts of the country; some employed 
by thew oflicers on their farms, and others drawing pay 
trom the public, while they are working on their own plan- 
tations orfor hire. My utmost exertions have not been able 
to prevent this base and pernicious conduct.” 

Ina letter to the President of Congress, dated 
September 21, 1775, he says: 

*'Phe necessities of the troops having required pay, I 
directed that those of Massachusetts should receive for one 
month, upon their being mustered and returning a proper 
roll; but a clam was immediately made for pay by lunar 
months, and several regiments have declined taking up their 
warrants on this account.”’ 

It will be found that after this, when Congress 
fixed pay, they took care to provide that it should 
be for calendar months. [Laughter.] 


In a letter to the President of Congress, dated | 


November 11, 1775, General Washington says: 


‘**'The trouble [ have in the arrangement of the army is 
really inconceivable. Many of the officers sent in their 
names to serve, in expectation of promotion ; others stood 
aloof, to see what advantage they could make for them- 
selves; whilst a number, who had declined, have again 
sent in their names to serve. Sogreathas been the contu- 


sion, arising from these and many other perplexing cireum- | 
stances, that T found it absolutely impossible to fix this 


very interesting business exactly on the plan resolved on | 


in the conference, though I have kept up to the spirit of it | 


as near as the nature and necessity of the case would admit. 
‘The difficulty with the soldiers is as great, indeed, more so, 
if possible, than with the officers. 
until they know their colonel, lieutenant colonel, major, 
and captain, so that it was necessary to fix the officers the 


first thing, which is, at last, in seme manner done; and I | 


have given out enlisting orders.” 


They will not enlist | 


of their country, which | vainly flatt 


} about three thousand five hundred men. 


! 


November 28, 1775—when the year for which the | 
men had enlisted was near its close—he says: 


* The number enlisted since my last is two thousand five 
hundred and torty men; and | am sorry to be necessitated 
to mention to you the egregious want of public spirit which 
reigns here lustead of pressing to be engaged in the cause 
red myself would be 
the case, | find we are likely to be deserted in a most 
critical time. Those that have enlisted must have a fur- 
lough, which I have been obliged to grant to fifty ata time, 
from each regiment.” 


In a letter to Joseph Reed, of date November 


| 28, 1775, he says: 


‘Such a dearth of public spirit, and such want of virtue, || 


such stock jobbing, and fertility in all the low arts to obtain 
advantages of one kind or another, in this great change of 
military arrangement, | never saw before, and I pray God’s 
mercy that I may never be witness to again. What will 
be the end of these maneuvers is beyond my sean. I trem 
ble at the prospect. We have been till this time enlisting 
To engage those 


| | have been obliged to allow furloughs as far as fifty men to 


| nanny tore, 


a regiment; and the officers, | am persuaded, indulge as 
Such a mercenary spirit pervades the whole, 
that } should not atall be surprised at any disaster that may 
happen. In short, after the last of this month, our lines 
will be so weakened, that the minute men and militia must 
be called in tor their detense; and these, being under no kind 
of government themselves, will destroy the little subordi- 
nation | have been laboring to establish, and run me into 
one evil whilst Lam endeavoring to avoid another; but the 
less must be chosen. 
experienced, and am likely to experience, no consideration 
upon earth should have induced me to accept this com- 
mand. <A regiment or any subordinate department would 


| have been accompanied by ten times the satisfaction, and 
| perhaps the honor.’’ 


| full view of the American army. 


Could [ have foreseen what I have | 


This was whilst the enemy had possession of | 
| their capital, and a large number encamped in 


I could read many similar extracts. I have 
resuscitated these most unwillingly. In a letter | 
to General Schuyler, dated December 5, 1775, 


| General Washington says: 


| the necessary numbers. What 
that, as the Senator fram Massachusetts [Mr. | 


7] know that your complaints are too well founded ; but 
I would willingly hope that nothing will induce you to quit 
the service ; and that, in time, order and subordination will | 
take the place of contusion, and command be rendered 
more agreeable.”’ 


General Schtyler, in the letter to which this 
was a reply, had said: 

** Nothing can surpass the impatience of the troops from 
the New England colonies to get to their firesides. Near 
three hundred of them arrived a few days ago, unable to do 
any duty; but as soon as [ administered that grand specific | 
—a discharge, they instantly acquired health; and rather 
than be detained a few days to cross Lake George, they 
undertook a march from here of two hundred miles with 
the greatest alacrity.”’ 

I should be sorry to have any man suppose 
that these facts are brought forward as evidence 
of what Massachusetts, or the men of Massachu- 
setts, were willing to do. Sir, there never was a 
nobler set of men on earth than those who led the 
destinies of this country in Massachusetts, South 
Carolina, Virginia, and every other State at that 
time. But it was impossible that the leading men, 
of the country—those who bring about revolu- 


tions—could control all, or panes the army with | 


have read shows 


Wirson] said the other day, there were some 
mean Yankees then; and they were, unhappily, 
too numerous, 

There are some other facts of some consequence 
in this connection, which I have derived from the 


American Archives. Among the officers first ap- | 


} . ‘ ‘ : 
| pointed by Congress was General Gates as adju- 


| tant general. 


| 


; sand three hundre 


' 


| 
\| 


}} 
1} 
i} 


In his return of the army on the 
sth of August, 1775—only a little more than a 
month after General Washington arrived—there 
were thirty-eight regiments, amounting to nine- 
teen thousand and sixty men; there had been 
enlisted one hundred and seventy; deserted one 
hundred and fifty-three; sick, three thousand two 
hundred and twenty-four. 
enemy was in possession of Boston, 


Whether 


This was while the | 


this was real sickness, or the home-sickness of | 
|} which General Schuyler spoke, I do hot know. 
On the 23d of September, 1775, about a month | 


afterwards, we find anether return. 
were, regiments, thirty-cight; men, nineteen thou- 
‘and sixty-five; enlisted, one; 
deserted, forty-four; sick, two thousand two hun- 
dred and seventeen. 

It should be stated, in this connection, that on 
the day before General Washington was elected 


Then there | 
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were assigned to Pennsylvania; two to Maryland; 
two to Virginia. On the 27th of July, Daniel 
Morganarrived at Cambridge with a full company 
enlisted in Frederick county, Virginia; anc be fore 


| the 15th of August the entire regiment was en- 


listed in Pennsylvania and Maryland, and was 
before Boston. It is true, they remained there 
but a short time; for another expedition was got 
up, in which their services were needed in the 
invasion of Canada. 

I think I have said enough about Massachu- 
setts, but [ am sure I have said nothing of her in 
an invidious or unkind spirit. I have an extract 
before me which I will not read. It is a re- 


| turn of men who were enlisted in Massachusetts, 


to supply a partof the grand army, and were 
rejected—about a hundred of them—for various 
reasons, Some were boys who could not carry 
a musket; some were old; many were halt and 
lame. Ido not think it necessary, however, to 
bring that into this discussion. I suppose that 
he who enlisted them, like Falstaff, had possibly 
ater ag the money; but according to Baron Steu- 
yen’s account of them, Falstaff’s company was a 
Roman legion when compared to these soldiers of 
Massachusetts. 

A further evidence that Massachusetts fur- 
nished no more than her due proportion of the 
army is to be found in the fact, that at the end 
of this war she had only her due proportion 
of officers entitled to the commutation; and 
of the officers who were killed in battle, she 
had only thirty-nine, whilst Virginia had forty- 
nine, and Pennsylvania thirty-nine. 

Now, Mr. President, I come to what I would 
willingly avoid, but it seems to be necessary. It 
appears to have been considered that honor was 
to be acquired in abusing and traducing the 


| military services of the State of South Carolina. 


The wonder to me is—I think it must be the won- 
der with every wise and reflecting person—that 
she did as well as she did. She was a little 
State, with only ninety-three thousand inhabit- 
ants. She was surrounded on the north by a 
wilderness in North Carolina, and almost all her 
interior country was a wilderness also; the lower 
region was filled with new Africans, as barbar- 
ous as they were on the day they were caught in 
Africa. In this situation was South Chrolina 
when Prevost invaded the State in 1779. It is put 
down as an evidence of weakness, that some of 
our leaders complained that too many men were 
required to prevent the slaves from escaping. I 
do not doubt, from looking over the records, that 
our quota was increased on account of the slaves; 
but 1 am not here to deny the truth; [admit that 
when our country was in the possession of the 
British, the slave population was, to some extent, 
a source of weakness. These new Africans who 
had been imported, and were mainly along the 
sea-shore, had to be kept from desertion, by 
being constantly watched; but I assert as a fact, 
that in the interior country, and especially among 
that part of the population who had emigrated 
from Virginia, and brought Virginia negroes 
with them, the negroes were as loyal to their mas- 
ters as their masters were to the Government; 
and so far from its being true, as a general propo- 
sition, that slavery is a weakness ina country, it 
will be found that those who have most gallantly 
stood up for their liberties in all ages, have had 
others to work for them whilst they fought the 
battles of their country. 

Well, sir, so far as | know and believe, South 
Carolina furnished her full contingent. She did 
nothing more, and I claim nothing more for her. 
She furnished her full contingent of the regular 


'army,and it was kept up until the State was 


finally overrun, and Charleston fell into the hands 
of the British, in May, 1780. In the book to 
which I have alluded, written by Mr. Sabine, it 
is said that; with a New England army and a 
New England general, we were so weak that we 
were unable to defend our own capital, and it fell 
into the hands of the enemy. Sabine himself 
admits that the State of South Carolina furnished 
some gallant men. He mentions Sumpter, Mar- 
ion, and others; but, says he, very sagaciously, 


| *a_single swallow does not make a spring; and 


commander-in-chief, an order was issued for |) 





In a letter to the President of Congress; dated |) raising a regiment of riflemen. Four companies | 


a single feather does not make a bed.’? This 
mighty New England army of which he speaks, 
consisted simply of General Liicoln and nobody 
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He was the only New England man there, 

asl know. I donotimpute this asa blame 
to her, because she had enough to do at home— 
not perhaps always in Massachusetts, but in the 
adjacent country. 

It is a historical fact, not to be disputed, that 
the army by which Charleston was captured 
was double the number of the garrison and all 
the militia in the city; and that the small-pox 
prevailed in the city so that it was impossible to 
get the countrymen in, or there would have been 
a much larger force there. The British force was 
double any force that was embodied in Charles- 
ton to furnish defense. 

To this followed an entire subjection of the 
country. The enemy had possession of the capi- 
tal. They had possession of New York, I believe, 
for the greater part of the war. 

Mr. SEWARD. Yes, sir. 

Mr. EVANS, They had possession of Phil- 
adelphia, which was then the national capital. 
‘The capital of South Carolina fell into their hands. 
That is no proof of weakness. Immediately after 
the capture, the British commander sent his de- 
tachments into every section of the country; and 
in less than one month after Charleston surren- 
dered, in May, 1780, they had entire possession 
of the country. Congress made an effort to re 
deem it. They sent Gates there with an army, 
not from New England, but composed almost 
entirely of Maryland troops; there may have been 
some Pennsylvania troops, and some from Vir- 
ginia, 

Mr. BUTLER. And some from Delaware. 

Mr. EVANS. The Delaware troops were 
there afterwards with Greene. 

Mr. BUTLER. Kirkwood was there. 

Mr. EVANS. The result was that, by rash- 
ness and imprudence, the army was cut to pieces 
in a night, and everything was considered as lost. 


so fa 





ests of the West; wherever the history of our country is 


honestly told; wherever the struggies of brave men tn the 


cause of humanity are respected, high honor will be rendered 
to the triumph at King’s Mountain, and at Cowpens, and to 
that <ad victory at Fhutaw Sorings, where the voice of ex 
ultation is chastened by sorrow tor the brave who fell. 

“ Por the North to take an interest in your celebration 
is but an act of reciprocity. Everywhere, in my long pil 
grimage to be present with you on this occasion, I found evi 
dence of the affection with which the South cherishes the 
memory of every noble action in behalf of liberty, without 
regard to place. Beautiful Virginia, land of mountains and 


lowlands, rich in its soil, abounding in bealing springs, and 
the storehouse of all kinds of mineral wealth, builds a 
Lexington in the very heartof her most magnificept valley; 
North Carolina repeats the name in one of the loveliest 
regions in the world; and South Carolina designates by it 
a great central district in her State. 

« There is a still stronger reason why the North should 
give you its sympathy on this Occasion. She sent you no 
aid in the hour of vour greatest need. Itis a blessed thing 
to give even a cup of cold water in a right spirit; it was not 
then possible to give even that. All honor must be awarded 
to the South, since she was left to herselfalone in the hour 
ot her utmost distress. 

«The romance of the American Revolution has its scenes, 
for the most part, in the South; andthe battle of King’s 
Mountain, of which we celebrate the seventy-fifth anniver 


| sary to-day, was the most romantic of all.” 


| of great importance. 


To this succeeded the battle of King’s Mountain, | 


which, I think, taking it altogether, was the most 
glorious event of the Revolution. I have not 
alluded to some other events. Finally, Greene 
succeeded to the command, taking with him two 
Maryland regiments and one regiment from Vir- 
ginia, the remnant of the Delaware regiment, 
amounting to eighteen hundred men, all told, 
when inspected afterwards. He fought the 
battle of Guilford Court-House. Hesustaineda 
partial defeat at Camden, but that was more than 
redeemed by the Cowpens, Eutaw, and other 
battles. The British were driven into Charleston; 
and then Greene’s army, which originally con- 
sisted only of seventeen or eighteen hundred men, 
was reduced to seven or eight hundred. All these 
battles were fought and gained by these valiant 
men—all from the South —aided by our native 
militia and some of the gallant men from Wat- 
tauga, in ‘Tennessee, commanded by Sevier,who 
had so valiantly distinguished themselves at 
King’s Mountain. After the capture of York- 
town, a brigade of the brave troops of Pennsyl- 
vania, under Wayue, was sent to our aid. With 


these, the entire reconquest both of South Carolina || 


and Georgia was completed. 

{am much exhausted; and, in conclusion of 
what I have to say, Mr. President, I beg leave to 
present, and ask the Secretary to read, an extract 
trom the speech of Mr. Bancroft, delivered at the 


King’s Mountain celebration on the 7th day of | 


October last, and leave the Senate and posterity, 


and all who feel an interest in the question, 
whether South Carolina did her duty, to settle it 
between Mr. Sumner and Mr. Bancroft. 
the Secretary to read the extract from Mr. 
Bancroft’s speech, and that closes all I have to 


say. 
The Secretary read as follows: 


** No State may celebrate the great events of the Ameri- 
ean Revolution with juster pride than South Carolina. At 
the very beginning of the struggle in 1765, she was the first 


I ask | 


to adhere to a general union; and to her it is due that the | 
Colonies then metin Congress. When, in 1774,a tyrannical | 


Government endeavored, by the slow torture of starvation, 
to crush Boston into submission, South Carolina opened 
her granaries of rice, and ministered abundantly to its re- 
lief. White the sons of the Scottish Covenanters in Meck- 
lenburg were the first to sever the connection with Great 


Britain, and institute government for themselves, the im- | 
mediate harbinger of the great reform rose within the bor- | 


ders of this State; the victory gained at the Palmetto fort 
by Moultrie was the bright and the morning star, which went 
before the Declaration of American Independence. Wher- 
ever the camp-fires of the emigrant shall light up the for- 


| 


| 
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SPEECH OF HON. H. MARSHALL, 
OF KENTUCKY, 
In THE Hovse or REPRESENTATIVES, 
May 26, 1856. 


The House having suspended the rules to allow the Com 
mittee on the Judiciary to report a bill to expedite the issu 


ing of patents in confirmed land claims in California, with | 


certain amendments, 


Mr. H. MARSHALL said: 

Mr. Speaker: The bill before the House is one 
It nearly affects the pros- 
perity of California. lt presents no question for 
the political parusan, but is yet political in the 
extended and true sense of that term, because it 
relates to the business of a State—its landed in- 
terests, and contains, in a few brief provisions, a 
law to give quiet and security to property, and 
to execute an obligation to which the United 
States are bound by treaty. 

The Committee on the Judiciary have instructed 
me to report, by way of amendment, a proposi- 
tion to strike out from the seventh and twenty- 
first lines of the bill the words which confirm 
cases to be decided by the Board of Land Com- 
missioners, and to insert ‘‘ prior to the Ist of 
January, 1856,’’ so as to limit the effect of this 
bill to those causes which were confirmed prior 
to that date. I must say to the House that, had 
I pursued my own judgment, | should not have 
limited the operation of the bill to past cases, but 
should have embraced all cases that have been 
confirmed, or that may be confirmed hereafter. 
I have felt, however, that the committee probably 
have acted more prudently in accepting the sug- 
gestions of the gentleman who 1s directly in 
charge of the measure, and of persons who are 
intimately acquainted with the obstacles that 
might be thrown in the way of the passage of 
any bill, by attempting to enlarge the scope of 
this beyond the proposiuions now submitted by 
the committee. 

This bill proposes simply to terminate litiga- 
tion between the United Siates and the holders 
of Spanish or Mexican land grants. 
the board of land claims shall have decided in 
favor of confirming the claim; or if, heretofore, 


W henever | 


a case has been taken before the district court, | 


then that our confirmation of the claim 


shall | 


follow the decree of that court in favor of the | 
claimant; and so of any case that may have been | 


taken to the Supreme Court of the United States. 
In each of the stages of the litigation, admissible 
under the existing law, this bill seizes the moment 


of a confirmation of the grant by the tribunal, to | 


withdraw the United States from further litigation, 


| and to direct the patent to issue to the holder of | 


j 
' 


the claim. But the bill only withdraws the 
United Staies from the litigation; for the last 
section expressly provides, that when the patent 
shall have issued, it will not be conclusive of the 
rights or equities of third parties, These can 
then be conducted in the courts by those parties. 
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dalgo, by which the sovereignty over California 
was transferred from Mexico to the United S 
a provision was inserted in that instrument ex- 
pressly securing the rights of persons and prop- 
erty to those who then held under the preéx 
sovereign. Such would have been the case without 
the treaty; for the rights of private property are 
not confiscated by the rules of modern civilized 
warfare. But rights are secured by the 
treaty referred to, and the United States cannot 
confiscate them, even if inclined to do so. They 
are enforcible in a court of justice, and will be 
enforced by the Supreme Court of the United 
States whenever that tribunal shall be appealed 
to by the claimants. 

After the date of the treaty, and after the date 
of the admission of California as a State, this 
Government, entertaining the desire to segregate 
the public domain from the private estates of in- 
dividuals, and, in so doing, to execute the treaty 
of Hidalgo, established a board of land commis- 
sioners to receive and hear claims where the same 
were founded on grants made by Mexico or Spain, 
prior to the occupation of California in the name 
of the United States. This board was declared, 
by the Congress which established it, ta be only 


LLCS, 


tiie 


these 


an instrumentality to facilitate the separation of 


the public domain from private real estate; and 


| the examples of public action in the instances of 


Louisiana and Florida were cited to prove the 
advantages such a tribunal would bring to the 


| holder of such claims as were embraced by the 


| the new State of California. 


treaty. Assurances were given in the Senate 
of the United States by a great many Senators— 
not less, I believe, than some fifteen or sixteen— 
that no desire was entertained to harass this 
class of claimants by protracted litigation; but, 
on the contrary, to facilitate the acquisition b 

them of a patent from the United States, w hich 
would clearly ascertain the boundary of their 
claim, and at the same time would serve to show 
exactly how much of public domain there was in 
The venerable Sen- 
ator from Missouri (Mr. Benton) opposed that 
measure as a monstrous oppression to the hold- 
ers of these claims, and predicted that the use to 


| which the tribunal would be perverted would be 


such as to jeopard, and probably to annihilate, 
the Spanish and Mexican grants, by involving 
their holders in vexatious, expensive, and interm- 
inable litigation. His predictions have been 


} verified. 


The first point that presents itself to our con- 
sideration, upona review of the legislation of this 
Government, is this: The rights, whether perfect 
or inchoate, of the holders of Mexican and Span- 
ish grants in California, are protected therein by 
the treaty of Guadalupe Hidalgo; and every atiempt 
by this Government to compel them to bring 
these claims before a board of land commission- 
ers within a Jimited time, or on failure to do so 
to declare them forfeited, and the lands they em- 
brace to be public lands, is an infraction of the 
treaty—a violation of their rights, which have 
vested under the treaty; and I have no doubt thie 
will be the decision of the Supreme Court of the 
United States, whenever the point is made. But, 
Mr. Speaker, it becomes us to recur to the mo- 
tives that actuated Congress, according to the 
declarations of our Senators and Representatives 
made at the time, when the board of land com- 


| missioners in California was established, and to 


examine, now, how far the actual experiment 
with that tribunal has departed from the inten- 
tions of those who « nal it. 

I aver, sir, that, instead of affording facilities 
for securing their rights, as ascertained by the 
treaty, it has subjected the holders of Spanish and 
Mexican grants to a litigation, which 1s unparal- 
leled in the history of judicatures, and which 
subjects them to expenses, delays, and anxieties, 
compared with which the absolute abandonment 
of their rights in the beginning would have been, 
to them, a positive blessing. 

The board of land commissioners was, by law, 
invested with jurisdiction to hear and determine 
the validity of every grant founded on the acts 
of Spain or Mexico, the preéxisting sovereigns 
of California. ‘To give efficacy to this law, Con- 
gress required that every man in California who 
held a right founded in a grant from Spain or 


When we made the treaty of Guadalupe Hi- || Mexico, should, within two years, exhibit it before 
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this commission, and with it a perfect chain of |, litigation with the claimants. Certainly, under 


title, showing his connection with the Govern- 


ment from which the right purported to emanate. | 
No matter how good the title; no matter how | 


Jong and continuous had been the possession— 
even though it had existed for generations—the 


holder of such a claim tasted the first fruits of the | 


change of government which had been effected 
by the treaty in this requisition upon him to ex- 
hibit the title to his estate, and that within a lim- 
ited time, and to make with thatexhibita perfect 
deraignment of tide, showing, by depositions or 
otherwise, the performance of all the conditions 


upon which the grant originally rested. Was | 


there ever before so hard a rule established, with 


so amiable a countenance as the United States | 


wore in this transaction? William the Norman 
forfeited the estates of England and divided them 
among his followers, without an apology to the 
vanquished. ‘The United States, when treating 
for peace, solemnly covenanted with Mexico to 
protect private property in the hands of the con- 
quered; but after the peace, under a specious plea 
for the mere ascertainment of the public domain 
which was not covered by private claims; estab- 
lishes the shortest limitation against claimants; 
compels every man to produce his title and to run 
back his chain so as to connect with the preéx- 


isting Government, no matter how good or perfect | 


his title might be; and, as I shall presently show, 


arranges a system of liugation to be conducted | 


between this creat Government and the poor 


claimant, before the theory of which the stoutest | 


heart might quail, and before the practice under 
which he -will be a fortunate man who, ina single 
generation escapes from the portals of the courts 
and executive offices of this Government in as 
rood a condition as he was prior to the treaty of 
Flidalco. 

‘The law provided for the appointment of a law- 
agent to represent the interests of the United States 
before the board of landcommiussioners. Subse- 
quently, it provided for the appointment of an 
associate to this law-agent, each of them having 
salaries of some five or six thousand dollars per 
annum attached to the office. Again: the law 
srovided for the employment of additional counsel 
hy the law-agent, whenever he deemed it neces- 
sary or expedient to employ other counsel to pro- 
tect or guard the interests of the United States. 
Nor is he limited by the law as to the number 
of counsel to be employed or the fees to be paid, 
IT believe. Surely, sir, for a liberal Government, 
it will not be argued that the United States have 


been unmindful of their own interests in the ex- | 


amination of these claims. 
its attendants, agents, ministers, clerks, and coun- 


The board, and all | 


sel, are appointed by the United States; its gen- | 
eral and special counselors are provided by the | 


United States without limitation as to expense; 
and when these facts are considered,it does seem 
to me, that when such a tribunal, aided by such 
en array of counsel, decides the claim in favor of 
the holder of the Spanish or Mexican grant, the 
United States should be content to abide the decis- 
ion, and to give the party his patent for the land 


! 


allotted to him by the tribunal; especially when they | 
remember that there is no right or power, on their part, | 


to compel him to go before the tribunal; but that he 
is protected by the letter and spirit of the treaty in his 
rights whenever he may choose to assert them, in his 


own way, ina court of justice. The commissioners | 


adjudicated the cases on the bills, exhibits, and 
depositions; of all of which the law provides that 


the counsel of the Government shall have due and | 


timely notice as the cause progressed. 

The commissioners who were first appointed 
held, as 6 understand, that the requirement of the 
statute compelled the holder ofa Mexican or Span- 
ish grant to show a compliance with all the condi- 
tions upon which the grant rested, whether they 
were conditions precedent or subsequent. ‘This 
was a departure from the principles decided long 
since in the Arredondo case from Florida, and 
has been corrected in several causes from Cali- 


fornia, lately adjadicated by the Supreme Court of | 
the United States. I mention the factin this place, | 
however, merely to prove that, under the rule | 


established by the board, a confirmed claim has 
been well rackled by counsel and court, and that 


an adverst lecision to the United States should |) 


| 


' be brought to a close. 


such a rule, if the claimant has met the requisi- 


Land Claims in California—Mr. H. Marshall, of K 


tion of the law to exhibit a perfect chain of title , 


connecting him with the Government, and the 
requisition of the commissioners to prove every 
condition appendant to the grant, the United 
States should be satisfied to let the patent issue, 
and should accept that proof that the party hasa 
claim that deserves protection under the treaty. 
jut, unfortunately for the holders of these 
claims, the law provided for an appeal to the 
district gourt of the United States for California 
from the decree of the commissioners. Here, 


| then, is a second tribunal before which the holder 


of a claim—covered by a treaty stipulation—may 
be brought to litigate for his property with this 
Government. He is now passed into the hands 
of a new set of law officers. The district attorney 
has the transcript of the record made out, and 
upon it he assigns errors of fact and law. He is 
authorized also to take new proof. The cause 
stands for trial at the first term; but the judge 
may continue it for good cause shown. Is there a 
lawyer in this House who does not perceive that 
the appellee is now started anew upon the sea of 
uncertain litigation? Parties may die; revivors 
and bills of revivor must be filed; probably non- 
resident heirs, or absent and unknown heirs, are 
now to be broucht before the court. Is this fair 
upon the part of this Government? Is this the 
proper manner, sir, in which to execute our 
treaty, that inures to the benefit of the holders 
of these claims? But, suppose the claimant to 
have succeeded again in procuring a confirmation 
of his claim by the decree of the district court 
of the United States for California: is he then 
safe? Ah, no, Mr. Speaker; the law provides 
that the district attorney of the United States 
may appeal from this decision also, and compel 
that poor claimant to come before the Supreme 
Court of the United States, holding its sessions 
at Washington city. The case is here docketed 
in its order, and awaits its turn among other 
causes before that tribunal. The claimant must 
compensate counsel to watch the progress of this 
litigation through these three tribunals, and it is 
beyond controversy that this litigation must 
consume long years before it can, by possibility, 
Remember, sir, that the 
antagonist of that claimant through all this litiga- 
tian is this Government. Ay, sir, the United 
States, who bound themselves by the treaty of 
Hidalgo to secure that claimant in his rights, and 
secure to him his property. I ask every man in 
this Chamber if this 1s the manner in which he 
is willing to see that treaty executed by the United 
States? Is it not a perversion of justice—a per- 


secution of the holder of the Spanish or Mexican || 


claim, instead of an honest execution of a treaty | 


stipulation which was intended for his benefit? 
Sut, Mr. Speaker, we have not yet traced the 


law which congressional liberality provided for | 


these people through the whole extent of its 
operation. 


grant was confirmed by the Supreme Court of || 
| the United States and its mandate had issued, 


there was an end of all possible controversy; 
but not so. The claimant must file that mandate 
in the office of the surveyor general of California, 


One might suppose that, when the || 


whose duty it becomes to run the lines of the | 


claim at the expense of the claimant, and then |, 


the claimant is to return this survey to the office | 
of the Commissioner of the General Lar.d Office | 


at Washington city, and there await the issue of 
his patent. Well, after having thus traversed a 


continent three times, and having, as one would | 
suppose, exhausted litigation with this Govern- || 


ment, is this claimant yet assured of his right? 
No, sir, by no means. He may now be merely 
at the beginning of the troubles which Govern- 
ment and Government officials have in store for 
him, ‘The law provides that any person interested 
may now file a bill in the district court of the 
United States for California, and if he makes out 
a prima facie case, upon the averment of his bills 
why the patent should not issue, the district 
judge may grant an injunction against the issu- 
ance of the patent; and this order filed in the office 
of the Commissioner of the General Land Office 
at Washington shall operate as a caveat to pre- 
vent the patent from being made out and delivered 


be the sign for their withdrawal from further | to the claimant until that injunction is discharged 


entuchy. 
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or dissolved. So that you see this claimant now 
at the threshold of a new lawsuit, and this Gov- 
ernment so considerate of its attitude in the cause, 
that it will not execute its own treaty obligations 
until these new parties have settled their contro- 
versy! Nor is there any limitation upon the 
repetition of this procedure; for as many bills 
may be filed and as many injunctions procured 
as there are persons whose interests may induce 
the desire to obstruct the claimant in the procure- 
ment of his patent; and this delay may be, and 
would be, carried by a heavy combination against 
a particular’ claim through more combinations 
than an algebraist could make upon the binomial 
theorem! In the case of the Mariposa claim, 
owned by Colonel Frémont, the Supreme Court 
of the United States issued its mandate in favor 
of the claimant, and when that was filed in the 
court below, the astute legal officer of the United 
States took new steps, and again appealed from 
the decision of the district court to the Supreme 
Court. A year’s delay was the consequence; and 
this court dismissed that second appeal, and Mr. 
Frémont, by the energy of counsel, succeeded in 
getting his patent. If lam informed correctly, 
he is the only Californian who has been so for- 
tunate from all this large class of claimants under 
the treaty! I have been thus minute in tracing 
the operation of this law; the preparation made 
by the United States for the litigation; the numer- 
ous agents and counsel obtained; the delays of 
the law, in order to convince the House that, in- 
stead of being a liberal and paternal Government 
to a new end distant people whom we bound our 
country by treaty to protect in their just rights, 
the United States have been made to occupy the 
| attitude and relation to them of a hard oppressor 
and a most venomous litigant, bent upon grinding 
them to dust under the iron pressure of a slow 
torture—such a torture as only a protracted law- 
suit always is. 

But the tale is not yet told. There has been 
an amendment of the law, to which { invoke pub- 
lic attention. Sir, I found thatamendment at the 
last place in the statute-book where I should have 
expected to meet it—in an appropriation bill. Yes, 
sir, in an appropriation bill, to which the subject- 
matter had about as much relation as would the 
substance of some distant planet have to the sub- 
stance of the earth. It was in the appropriation 
bill of 1852; and will be found on page 99 of the 
tenth volume of the Statutes at Large. I will 
read it for the edification of the House: 

** And in every case in which the board of commissioners 
on private land claims in California shall render a final de- 
cision, itshall be their duty to have two certified transcripts 
| prepared of their proceedings and decision and of the papers 
and evidence on which the same are founded ; one of which 
transcripts shall be filed with the clerk of the proper district 
| court, and the other shall be transmitted to the Attorney 

General of the United States, and the filing of such trans- 

cript shall ipso facto operate as an appeal for the party 

against whom the decision shall be rendered; and if such 

decision shall be agains{ the private claimant, it shall be his 

duty to file a notice with the clerk aforesaid, within six 
| months thereatter of his intention to prosecute the appeal ; 
and if the decision shall be against the United States, it 
shall be the duty of the Attorney General, within six months 
after receiving the transcript, to cause a notice to be filed with 
the clerk aforesaid, that the appeal will be prosecuted by 
| the United States; and on a failure of either party to file 

such notice with the clerk aforesaid, the appeal shall be re- 
| garded as disimissed.”? 

Here, then, isa new feature entirely in govern- 
mental liberality. Notcontent with the discretion 
of law agent, associate law agent, additional 
counsel, and district attorney, the Government 
now interposes the Attorney General of the United 
States, and absolutely requires every case, no mat- 
ter how plain, no matter how perfect the title, 
to be brought up by appeal. And this, too, 
whether the claim has been rejected or confirmed 
by the commissioners. ; 

But, Mr. Speaker, the feature of this proceed- 
ing that is most remarkable, indeed, most won- 
derful, is that provision which requires this full 
record of every case to be deposited here, in the 
office of the Attorney General of the United States, 

/and remits to his discretion the determination of 
| the question whether the litigation shall be con- 
tinued or shall cease. Remember that this full 
record contains not only the derivation of title 
' from the Government to the holder of the claim, 
| but the depositions upon which every point con- 
| nected with his claim rests, and by which it is 


| sustained. Remember, too, that this full exhibit 


; 
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is made not only of cases confirmed by the land 
commissioners, but also of all th y have rejected, 
And now, sir, remember also what [ tell you, that 
the rejection of a claim by that board is a matter 
of perfect immateriality, and, as Mr. Attorney 
General and al] other lawyers know full well, does 
not bar the claimant from the assertion of his 
claim in a court of the United States, or of the 
State of California, and an appeal thence to the 
Supreme Court of the United States. With all 
these records before a board of shrewd lawyers 
at Washington City, what a vast field for specu- 
lation in California land claims! Why, sir, with 
very little labor, every claim can be located upon 
a map of California; the peculiar advantages of 
the locality ascertained with regard to contem- 
plated improvements—mines, minerals, towns, 
&c.;and so the homes of California could be made 


the subjects and objects for litigation and for | 


speculation at this city, or in this section. Am 
1 to be told that nothing of this sort is to be ap- 
prehended while the records are in the office of 
the Attorney General? Sir, | am no neophyte in 
Washington. Very little, indeed, may an Attor- 
ney General know about the matter personally, 
yet intense may be the-study of those records by 
others, and extensive the combinations formed 
upon that study, for the purpose of private and 
professional speculation. : 

lam unwilling, Mr. Speaker, to continue this 
requisition upon the people of California a day 
longer. At best, it is oppressive, and it gives a 
power that may be turned into an engine of cruelty, 
aid form the basis of the most ruthless war upon 
California that has been eyer witnessed. With 
such a power as this in his hands, an ambitious 
and vicious officer might exert through such an 
instrumentality a political influence over Califor- 
nia which every patriot should deprecate. I do 
not intimate that the present Attorney General 
would use this power; but, sir, l have no idea of 
putting such temptation before any man, and, 
above all, | do not wish for the law officer of the 
Government to have the ability to hold in his 
own mere discretion the opening and closing of 
our courts of justice, upon justesuch classes or 
individuals as may suit his fancy. 

There is another class of claimants in Califor- 
nia whose interests are always antagonistic to 
the holders of Spanish and Mexican claims—I 
mean the squatter interest. Emigrants to Califor- 
mia have rushed thither from all parts of the 
earth, attracted by her vast mineral wealth. 
These people have run the plowshare around 
small tracts which they occupy, and desire to 
preempt under the laws of the United States. 
‘These preémption claimants cover the Mexican 
and Spanish grants. In vain does the holder of 
the Mexican or Spanish claim recur to the treaty 
securing his claim. The occupant knows he has 
no patent for the land, and cannot maintain an 
ejectment to oust his possession; so there he 
remains, defying the owner of the land, and 
determined to use and occupy until the right of 
the other shall be established by the almost in- 
terminable litigation with this Government, to the 
course of which I have already adverted. When 
fitty or a hundred of these squatters get upon a 
claim, they combine, naturally, to protract the 
controversy between the United States and the 
holder of the claim by every instrumentality 
they can control. Limitation laws will be passed 
through the State Legislature—occupant laws 
such as in my own State were formerly resorted 
to for the purpose of protecting the settler 
against foreign or non-resident holders of land 
claims—remedies will be crippled and rendered 
inefficacious—and, finally, the very arch spirit 
of litigation will be loosed in California, upon 
which lawyers, clerks, and sheriffs may prosper, 
out over which the best interests of society 
mourn, and justice will suffer. 

The House will perceive, without any extend- 
ed remarks upon the point by me, how the course 
of settlement in California, and the conflict which 
arises between these classes ot claimants, are to 
operate upon the prosperity of the State, by 
establishing the bases for an interminable litiga- 
tion between different bodies of her people. ‘To 
one of these parties the United States are bound, 
by treaty stipulations, to afford security to their 
just claims, and to protect them in their property; 





to the other, they are bound only to afford pro- 
tection to rights justly and prope rilv 


acquired, 
As time rolls on, these classes will become more 
antagonistic to each other, unless something is 
now devised by Congress which shal! nip in the 
bad the tendency to litigation. Men will grow 
vray in these controversies; families will become 
embittered and hostile; litigants will sink into 
their craves, bequeathing only lawsuits to their 
children; and, perhaps, this calamitous bequest 
will descend even tothe second and third genera- 
tions. You could not, in my opinion, M@flict a 
direr curse upon both classes than to leave mat- 
ters where they stand to-day, under the law. 
The holder of a Mexican or Spanish grant, ke pt 
out of his property and involved in litigation, 
cannot realize from it, because he has no patent, 
and cannot eject trespassers from his domain; 
nor can he give any assurance to the capitalist 
when his litigation may be expected to terminate. 
The ** squatter,’? on the contrary, will not im- 
prove the land which he will possibly have to 
give up, after a dreary interval of litigation. He 
cannot be expected to make permanent or val- 
uable improvements under-such circumstances; 
or to introduce the muniments of an advanced 
civilization. His title being 
occupancy must be so. He will not care to 
| adorn and embellish his home; for some day he 
may be ousted by the termination of the lawsuit 
between the United States and the holder of the 
Mexican or Spanish claim. No country will ad- 
vance under such circumstances. The yeomen 
who improve the face of every country, and de- 
velop its resources by art, are the freeholders 
who are assured in their title to its soil. Take 
the security of the title from the homestead, and 
the arm of labor is palsied: the enterprise which 
seeks improvement is checked and repressed. 
You will find the hardy pioneer in his shanty 
from year to year. The comfortable house will 
not rise, because he has no title to his home. The 
forest will not be felled, nor the orchard planted, 
nor the arable land permanently arranged and 
fenced in, because the occupant cannot know that 
it Is his. 
carefully preserve, because he thinks it well to 
extract money fronfall that is of immediate value. 
Thus, in a sparsely wooded country, he will cut 
away timber trees, and offer them for sale for fuel, 
so as to bring hima few dollars; yet by this act 
he will seriously injure the estate on which he is 
located, and he would be the very last man to 
commit such waste did he know the property to 
be his own. What is here true of an individual 
case is true of the whole country; so that gentle 
men will understand how the regulation of this 
landed business is closely, vitally connected with 
the prosperity of the young &*+te of the Pacific. 
I have had some twenty years’ experience in 
the practice of my profession, and it has been my 
fortune to be engaged much in the litigation 
between classes of persons similarly related to 
each other in all respects, as the holder of Mex- 
ican claims and the squatter for a United States 
preémption in California are. 
me presents features that are familiar. [tell you, 
Mr. Speaker, and I tell the people of California, 
that the very worst property a man ever invested 
his means or industry in is a complicated lawsuit 
about land. It will, in the end, prove a curse to 
every one engaged in itasa party toit. Theonly 
people who prosper from its course are the men 
who minister to the trouble—as lawyers, clerks, 
counselors, sheriffs, and notaries. Therealowner 
grows old in the vain pursuit of his contest with 
Government for his rights, which were secured 
to him, too, by treaty stipulations; and in a few 
short years he will die broken-hearted and bank- 
rupted, leaving nothing but a legacy of curses 
upon his country, except that good old law case. 
Meanwhile, the California squatter will have 
passed his life, also, as a slovenly farmer, who 
has not ascertained his own interest in the prop- 
erty he occupies, and who has been agitated peri- 
odically, as the term of court approached, and 
who, probably, at intervals, has had to pay coun- 
sel a ‘‘ retainer,’’ ora ** refresher,’’ for these same 
long years. 
the succession. They will be innocent, and they 
will sellor improve. The old Spanish claim after 


precarious, his 


| awhile passes, by degrces, into the hands of a | 
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He may use what he would otherwise | 


The picture before | 


He dies, also, and his heirs come to } 


Til 


Ho. or Reps. 


possil lv one 


n who hang 


speculator in land claims- of your 
about Wash- 


rstandingly, to 


pint osophical ventien 
ington—and he will press it, unde 
aconclusion. The result will be a Aabere 


factas, 
that shall sweep the children of the s 


puatter from 
the land, and engulf all the littl improvements 
he or they have made without compensation; for 
they will be affected by the pend: ney of the suit 
which has lasted all this long series of yeurs. 
Depend upon it, Mr. Speaker, this wilbe the dire 
result to both of these classes of people. T want 
toavertit. I meanto doitif my voice and coun- 
sel have any influence over the deliberations of 
this House. California is young—has been rap- 
idly settled, and under peculiar circumstances— 
and she is far removed from this center of polit- 
ical power inour system. Let us act wisely, by 
acting as a paternal, kind, just Government to 
her pe ople; but above all, sir, let us to ourselves 
be true. Wehaveatreaty, sir—a treaty which we 
must observe. The United States are pledged to 
protect these rights of the holder of the Spanish 
and Mexican claims, and it cannot be 
gress will agree longer to abid 


that Con- 
by laws which 
seem to have been expressly devised for the pur- 
pose of perverting justice and evading that treaty 
supulation, by keeping alive and immortal a sys- 
tem of litigation having reference to those claims. 

Mr. Speaker, it behooves the United States to 
be just and impartial between those over whom 
they.expect to exert control as a Government. 
By laws that have been heretofore passed by 
Congress,a homestead of six hundred and forty 
acres 1s given in Oregon to every head of a family 
who will go upon the land and cultivate it for five 
years. The Oregonian may call for his patent 
from the United States, and it is assured to him 
aud his children. Congress has passed these laws 
since our acquisition of California. How can it 
be explained that, while such is the system of 
benefactions designed for Oreeon, the system 
marked out for California is one of endless, ruth- 
less litigation with the holders of claims derived 
from the former sovereigns of that country ¢ We 
say toa man who settles one mile above parallel 
420, ** You may have six hundred and forty acres 
by settling here and criltivating the land five 


| years;’’ and we turn to the man who has settled 


one mile south of parallel 42°, (the dividing line 
of Oregon and California,) and say to him, ** Pro- 
duce your title, sir, in two years to our land 
commissioners, or it shall be barred and fore- 
closed, Connect yourself clearly with the Gov- 
ernment from which your grantemanated, prove 
all the conditions to have been performed, and 
prepare yourself with counsel, for the Govern- 
ment will have plenty of lawyers to watch your 
progress. When your case shall have been tried, 
no matter how clear you may make it, we will 
appeal from the decision of the tribunal; we have 
passed a law rendering that appeal compulsory ; 
and we may appeal again and again; and when 
the United States shall have done with you, we 
will delay your patent as long as the judges will 
grant an Injunction to any person claiming to 
intervene.’’ Call you this statesmanship, Mr. 
Speaker? Is it not, on the contrary, totally irree- 
oncilable with the merest observance of equal 
justice between different sections of our people? 
Is it notunwise when considered per se? Is it not 
worse, sir, when considered in connection with 
the treaty obligations of the United States? 

Your preémption laws invite the squatters to 
spread themselves over the uninclosed ranges of. 
California, and then, in the face of your treaty 
obligations, laws are passed by which this Gov- 
ernment becomes a litigant with the land propri- 
etor for the land which the squatter has chosen 
to occupy. It is a poor purpose to which the Gov- 
ernment is prostituted. | wish to relieve the United 
States from the attitude they occupy in this 
matter, by withdrawing from all litigation with 
the claimant the moment that either of the tri- 
bunals shall decide his claim to be good under 
the treaty. 

The bill proposes only to withdraw the United 
States from the courts—not to interfere with rights 
or equities in which third parties may be inter- 
clad If there are conflicting grants or disputes 
between preémptioners and old Spanish or Mex- 
ican grants, let them litigate their rights in the 
courts of justice as other rights are usually liti- 
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gated; but let the Government have no more to 
do with the strife. Suppose the claim is rejected 
and destroyed, and that the United States shall 
prevail in the contest with one of the holders of 
these old Spanish claims, what will be done with 
the land? It would be preémpted by the squatter, 
or would be exposed to private entry at $1 25 
per acre. 
make to the Government whether one man or 
another obtains the land? Can there be such a 
difference as to justify us in litigating the title 


to the bitter end with the claimant under the | 


foreign grant? 

| have been surprised to find a difference of 
opinion as to the propriety of passing this bill to 
exist between the Representatives from Califor- 
nia. That difference of opinion has indueed me 
to enter into an expression of my own views more 
at large than I should otherwise have deemed 
necessary. The Representatives of California are, 
however, not alone interested in this matter. The 


APPENDIX T 


And what difference does it, or can it | 


prestize of his posiuon. Standing in such a con- 
dition, he procured the passage of the measures 
of 1854, which gave repose to the country, and 


settled the agitation of the slavery question. This 
I regarded as the greatest parliamentary triumph 
in the world—a greater victory than the battles 
of Trafalgar, or of the Nile, or of Waterloo, As 
an humble follower, I.mustered under him in that 
fight. 

After the question was supposed to have been 


settled in this manner, a second question arose, 


or rather was forced upon the country. We had 
possessed for many years the land which now 
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1) 


compos the Territories of Kansas and Nebraska, | 


and the question of organizing these Territories 


| was forcing itself on the consideration of the 


country. Iam free to admit that at the time when 


| this was presented to the Senate, if [ had followed 


out my own individual convictions, | should not 


| have voted for the organization of these Territo- 


| tories. 


United States have a treaty obligation to execute, | 


which appeals directly to every one of us; and, 
besides, the proper course for this Government, 
in the matter of land claims in California, is the 
question—not what course California herself shall 
take. It is the conduct of the United States that 
is the subject for deliberation. My own opinion 
is decided upon the question. The prosperity 
and advancement of California measurably de- 
pends on our determination. | 
Your committee have believed that California 
has aright to have the grievance remedied. If 
you dismiss the bill upon your table, and refuse 
to confirm what the tribunals respectively have 
confirmed prior to January last, California will 
feel the blow for a long time to come, and its 


effects will be visible in her future career and in | 
I can fancy no 


the style of her improvements. 
sound reason why the bill should fail; but if you 
listen to those who are disposed to destroy this 


bill, California must expect to reap the whirlwind | 


of ruin. 


I will now commit the bill to the judgment of || agitation that I 


the House, and to the management of others. 
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SPEECH OF HON. J. B. THOMPSON, 
OF KENTUCKY, 
In The Senate, July 1, 1856. 


The Senate having under consideration the bill to au- 
thorize the people of the Territory of Kansas to form a 


|| organization of but one -Territory. 


| 
j 


I looked upon the measure as premature 
and uncalled for I thought they ought to be 
reserved for the Indians, who were fading away 
fast enough before our approach. 

One objection which I entertained was, that 


| the measure opened two new Territories for an 


emigration of foreigners, in my opinion worse 
than the Indian occupants. When the bill was 
first introduced, in 1854, it provided for the 
1 Whence it 
came, or how it came, scarcely anybody knows, 
but the Senator from Illinois [Mr. Douétas] has 
always had the credit of its paternity. I believe 


he acted patriotically for what he thought best | 


and right. Ina short time, however, we found 
a provision for a division—for two Territories— 


| Nebraska, the larger one, to be a free State, as I 
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Constitution and State Government, preparatory to their | 


admission into the Union on equal terms with the original | 


Etates, 


Mr. THOMPSON, of Kentucky, said: 

Mr. Presipent: From the origination of the 
act to organize the Territories of Kansas and 
Nebraska, until this time, I have studiously 
avoided the discussion of that measure, or any- 
thing connected with it. 


to those Territories; but I fee 
to say a few words now in consequence of the 
position which I oceupy, and in reference to the 


party in the State of Kentucky by which I was | 


elected to this body—a party with which I have 
always coéperated—a party of which I am and 


always have been proud—the old Whig party | 


of the State of ed: In consequence of my 
connection with them, I desire to take this occa- 


sion to submit, briefly, my views on this ques- | 


tion, and also on a few other matters on which I 
desire them to understand my position. 

In 1850, previous to the death of General Tay- 
lor, it is very well known that the agitation of the 


slavery question all over the countrv had risen to | 


an alarming and tempestuous height. Just at that 
time there came from the State of Kentucky tothe 
Senate of the United States, Henry Clay, a man 
whe, at that period, stood in the position of a 
pretermitted candidate of his own party for the 
re ep aman between whom and the Ex- 
ecutive, (General Taylor,) though of his own 
political school, a coldness had grown up; a man 
who had no party m this body, and no controlling 
party in the other House; a man with nothing to 


siand upon but his name, his influence, and the | 


I have not opened my | 
mouth in this body upon any question in relation | 
it to be my duty | 
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| half-way citizens. 


understood, and as to Kansas, the smaller one, 


This was 


| repealing the Missouri compromise, and we of | 
| the South taking our chance for it. 
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lines you attempt to settle this nfatter. No more 
slaves can be brought into the United States, for 
the slave trade is, by law, declared to be piracy. 
The slaves now in the United States, whether 
confined to their present limits, or scattered over 


, the new Territories, will be but the same slaves 


_in a cave for the purpose of extinction, 


that are now within the States, and their increase. 
The more you scatter them, and allow them to 
become household and menial servants, the better 
they are cared for, the better they are protected; 
they improve in morals, in manners, in appear- 
ance, even in shape; and they increase faster, 
because they are better fed and better taken care 
of. They, too, are much apter to be manumitted, 
and provided for by deed or will, because, being 
members of the household, not field hands, the 
are nearer the hearthstones and the hearts of their 
owners by such continual proximity and associa- 
tion. 

If you carry out the idea of restricting them 
and limiting them far down in the South, where 
by their numbers they will suffocate, you will 
kill them as effectually as the old farmer does the 
hive of bees before he gets the honey, or as Mar- 
shal Pelissiersmoked one thousand Arabs to death 
This 
idea of philanthropy and kindness to the negroes 
is a mere delusion—a pretense. If slavery were 
extended to Ohio and Indiana and Illinois, the 


| negro would be better off and better taken care of, 


| and sooner set free. 


The geographical line does 


' not control the social and meral question at all. 
| ‘There is nothing in it. Whether it goes over the 


certainly a beneficial arrangement to the North, || 


and the bill was passed in that way. 


‘ . - | 
Such was my anxiety to get clear of the slavery 


foreigners—I suppose they were to be white 
people, and therefore I will not say, as I felt 
inclined to say, foreigners of every hue and color 
—but the bill provided that ayy man who came 
from Germany or Ireland, or any place on the 
face of God’s globe where a man was white enough 
to vote, on arriving on American soil, and going 


swallowed that bill, containing even this pro- 
vision, under the hope, and with the belief, that 


we might legislate this question out of Congress. | 


I am sorry that Lever did it. My friend from 
Georgia, [Mr. Toomss,] in the bill now before 
the Senate, qualifies that provision, and requires 
that they shall at least have taken an oath of 


intentiog to become citizens, and thus have become | 


vote for his bill, as preferable to the others. 

Mr. President, arta the pendency of the 
Kansas-Nebraska bill we were told by the Sena- 
tor from New York, [Mr. Sewarp,] the high 
priest of his party—who probably could make 


| such a prophecy come true whether it would 


naturally happen or not, on account of his ability 
and power in that party, an urbane gentleman, a 


man of ability and forecast and thought—that | 


this question would come back before Congress. 
It was remitted to the Territories, as I then sup- 
posed and now believe, under our omnipotent 


| power to send down to the Territories this ques- 


tion, with such instructions and directions and 
giving them such control as we pleased in refer- 
ence toeverything. I did not eo that this 
agitating question of slavery would be brought 
back here by the people themselves. It is nota 
question which, in my opinion, will substantially 
continue to control the destinies of the country. 
The agitation is based on one idea; it is built 
upon false foundations, gotten up on false prin- 
ciples, and rests on wrong philosophy. 

One of the pillars on which those who agitate 
this question pretend to rest is, that itis a philan- 


| tropic act to arrest the extension of Slavery. 


Sir, on that point 1 have always had a faith, the 
philosophy of which has controlled me, that is 
this; it does not matter by what geographical 


That is one inducement to | 





even voted for that bill, although || 
| it extended the right of suffrage to all inhabitants, | 


| with him. 


line or not does not touch that question. 

Sir, we have been told by some gentlemen that 
a white man will not labor with the negro. Why, 
sir, the free and the slave States border on the 
Ohio river for nine hundred miles on the Kentucky 
side, and none of them seem to be poisoned as 
if a upas tree were planted there on account of 
the negro being on one side. I have no faith in 
the noxious influence of negroes because they 
happen to be located at a particular place. A jea- 
lous, envious fellow, who cannot sit in the shade 
himself and have a negro to work for him, may 


‘| think probably that it does injure his working 


rowers, and that there is something wrong in it; 
put when you come to the philosophy and sense 
of the thing, you find that there is no more in it 
than there is in the idea of the uneducated negroes 
in the West Indies, who, when they are about to 


|, die from witchcraft and conjuration, charge it to 
| to this Territory, should, under the idea of squat- | 
| ter sovereignty, have the privilege of voting. I 


what they call the putting of Ebo’”’ onthem,which 
is done by old negro witches. It is as senseless 
as the ideaentertained by some of the old Virginia 
and Kentucky negroes that, if you yoke a bull 
and a steer together, one by the mere association 
so poisons the other that he cannot last and work 
The talk about a man not laboring if 
a negro crosses a certain geographical line is the 


| simplest hypocrisy in the world. You cannot 


| their masters. 





regulate it by line. 
This whole agitation is gotten up for sectional 
urposes, because those on a certain side of 


|, Mason and Dixon’s line see that they have a pre- 


ponderance. They have the long end of the 
swingle-tree, and they say to themselves, ‘* If we 
can get up asectional feeling, our side willalways 
win, because we have the majority of the votes.’’ 
This is the real truth, in my opinion. An artifi- 
cial, factitious, demagogical side issue made up, 
and contrived to win the offices and patronage of 
the Republic. 

Gentlemen have spoken about the ‘ slave 
power.’’ Sir, what is the slave power? Pray 
define it distinctly. Whatis it? Not more than 
one man in five in the southern States owns ne- 
groes, and in some portions not that many. The 
slaves do not vote; they have no control over 
Then the idea of the slave power 
is a hallucination of the mind. The word is got 
up just like charms and amulets are; it is a piece 
of craft and wily cunning to delude the foolish by 
a catchword. This talk of the slave power re- 
minds me of the man standing back with a theat- 
rical air, and exclaiming, “Is this a dagger that 
I see before me ?’’ Gentlemen, when they use the 
expression look as if the slave power was some 
reality—something in fact recognized by the Con- 
stitution and by law, which would stab them. 
Will any Senator give me a definition of the slave 
power? Sir, it is a mere catchword—a slang 
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When one of these new States 
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w ‘ad for effect. It defines nothing with such pre- 
cision that you can comprehe nd it minutely in 
such a way as to turn it over and see what it is. 
You cannot dissect it; you cannotanalyze it; you 
cannot take it to pieces. It is nothing but a 
byv-word—a password to collect together men for 
politic It is a bugbear of that sort. 
Mr. President, as I have said, I voted for the 
bill to organize the Territories of Kansas and Ne- 
braska. By that bill I delegated the power of 
gove rning the Territories to the people who might 
go there, “and to some people who | think ought 
notto have had it. I aaah the bill of the Sen- 
ator from Georgia is an improvement in that 


al purpose 8. 


respect. I do not like to say anything about the 
new States, as | believe they have got to be in 


the majority here; but in reference to the new 
‘Territories, my opinion is, that we have too many 
of them. They area burde non ourhands. The 
General pecans constructs sc hool-houses, 
and makes roads and bridges, and provides for 
the expenses of the government in the Territo- 
ries. I do not perceive the propriety, or at least 
the profit, of a man in Georgia or Kentucky buy- 
ine lands from the Indians in the Territories, and 
giving itto emigrants ata low price, thus bringing 
itin compe tition with our jes lands. and foster- 
ing the ‘Territories in this way. When I was a 
member of the other House, at one time I was 
slaced on the Committee on Territories, and at 
ast it gave me a chill to have a Territorial Dele- | 
gate come near me. He was the premonitory 
symptom of atall beggar. There has not been 
one of them since I have been in Congress for 
twenty years, thatis not just like a child, crying 
and sucking and sucking and crying and begging 
eternally. [Laughter.] 

Our practice has been to acquire land, pay for 
it, then erect it into Territories, and give A land 
away for nothing, or for a mere song, and pay all 
the expenses of government. I believe thatif the 
Federal authority is to be exercised over the Ter- 
ritories, it should be exercised for the benefit of 
our people athome. If you acquire them, you 

should acquire them as you would buy land about 
your plants ution, and buy a negro or hire an Irish- 
man to work on it for yourowmbenefit. Do not 
take them into the partnership when they have 
no capital. Donotmake them favorites. Do not 
stimulate them into manhood by erecting them 
into States, conferring great privileges on them, 
and drawing from the old States their population. 
is admitted into 
the Union, she presents claims for millions of 
acres of public lands. What had we presented 
to usa few years ago? Gentlemen tell us that 
they cannot vote money for general purposes of 
internal improvements; but, as a sort of saniti ry 
measure to drain swé amps, a few years ago, they 
voted to the new States te : or twenty millions of 
land. When such a proposition is pre- 
sented, some gentlemen of the strict-construction 
school tell us it would be very wrong—it would run 
athwart the resolutions of 1798- 
a Government; 


acres of 


9 to do this as 
but the United States is a land- | 
holder—a great land proprietor—and in this capa- | 
city may give aw ay one half of the public lands; 
because, by so doing, the re maining half would be 
worth just as muc h as the whole was before! 
They tell us this gravely, and hey think they 
prove it by figures. Pe rhaps theydo. Itis ver 
likely. lt reminds me of a story I heard of a 
fellow in a country, who bought a stove to save 
half his fuel, and then bought another one to save 
the other half. (Laughter.] On the same prin- 
ciple, I suppose that if we should give away all 
the lands we should be a great deal richer. 

I allude to these matters because, in my opin- 
ion, the whole policy of the Government in refer- 
ence to our Territories is loose. Here is a Ter- 
ritory hardly two years old, which has already 

involved the whole Union almost in civil war, as 
we are told. In my own opinion it will not event- 
ually terminate in much danger; but when we get 
these Territories they ought to be put under the 
rod of the Government. I would treat them like 
a tight old gentleman treated his bad boys. I 
would give them twenty lashes in the morning 
knowing that they would do something wrong || 
before sundown. “Eve ry man who imagines s that || 
in the future he has a chance to be Pre sident, and 
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he new States and Territorit s, has some 
proposition to make for their benefit. Since l 
have been here, the public land has been an eternal 
fund, for bids for the Presidency. Graduation, ces- 
sion, and all manner of schemes have been pro- 
posed. Every man who has a notion that he will 
some day or other wear the purple, hasa greatidea 
of serving the interests of the new States and the 
Territories which are prospectively to be great 
States—heavy voters. ot links it is che: aper to 
buy them up while they : reer Ss, to get them in 
love before the y have grown to man’s estate, so 
that he may be sure of them when his time comes. 
Ido not believe in so much coaxing and wheed- 
ling of the Territories by the Federal Govern- 
ment. I may eventually support the bill of the 
Senatof from Georgia; but, sir, the Federal Ex- 
ecutive is under obligation to see that the laws be 
faithfully executed; and unless this Confederation 
is a mere rope of sand—unless State-rights doc- 


trines have so far taken posse ssion of the Federal 


tering t 


arm that it is paralyzed even to the extent of 


whipping a baby, like Kansas, two years old, he 
ought, without any law being pi assed, to be able 
to command the peace and keep and enforce the 
peace in that Territory. If, however, any law 1s 
necessary for that eed bring in your bill, 
and I may vote for it; but I sHould like to see the 
right sort of military officer selected to carry it 
out, 

Mr. President, as I have already intimated, one 
object of my remarks is to state what, as an old- 
line wie: [ intend to do in the Presidential con- 
test, and what I think the old-line Whigs of Ken- 
tucky and of the Union ought to do. As my 
Whig friends might not otherwise get to see it, I 
will now present the platform adopted by the so- 
called Republican convention. Here it ts: 

** This convention of delegates, assembled in pursuar ce 
of a call addressed to the people of the United States, 
without regard to past political differences or divisions, who 
are Opposed to the repeal of the Missouri compromise, to 
the policy of the present Administration, to the 
ot slavery into free territory, in tavor of the admission 
of Kansas as a free State, of restoring the action of the 
Federal Government to the principles of Washington and 
Jetlerson, and for the purpose of presenting candidates for 
the otlices of President and Vice President, do resolve: 

* That the maintenance of the principles promulgated in 
the Declaration of Independence, and embodied in the 
Federal Constitution, is essential to the preservation of our 
republican institutions, and that the Federal Constitution, 
the rights of the States, and the Union of the 
and sliall be preserved. 

* That, with our republican fathers, we hold it to be 
evident truth thatall men are endowed with the inalienable 
right to life, liberty, and the pursuit of happiness, and that 
the primary object and ulterior design of our Federal Gov 
ernment were to secure 
its exclusive jurisdiction. 


extension 


tates, must 


a self. 


these riglits to all persons within 


“That, as our republican fathers, when they had abol- 
ished slavery in all Our national territory, ordained that no 
person shall be deprived of lue, liberty, or prop vy, without 


due process of law, it becomes our duty to maint 
provision of the Constitution against all attempt 
it tor the purpose of 


ain this 
to violate 


establishing slavery in the United 


States by positive legislation prohibiting its existence or 
eXtension therein. 
‘That we deny the authority of Congress, of a Territo 


rial Legislature, of any individual or association of 
viduals, to give legal existence to slavery in any 
of the United States while the pre 
maintained. 

** That the Constitution confers upon Congress sovereign 
power over the Territories of the United States for their gov 
ernment, and that in the exercise of this power itis both 
the right and the duty of Congress to prohibit m the ‘Terri 
tories those twin relies of barbarism—polygamy aud slavery. 

‘* That, while the Constitution of the United States was 
ordained and established by the people ‘in orderto torm a 
more perfect union, establish justice, insure domestic tran 
quillity, provide for the common defense, promote the gen- 
eral wellare, and secure the blessings of liberty,’ and con- 
tains ample provision for the protection of the life, liberty, 
and property of every citizen, the dearest constitutional 
rights of the people of Kansas have been fraudulently and 
violently taken trom them 3; 

** Their Terr:tory has been invaded by an armed force ; 

** Spurious and pretended legislative, judicial, and execu 
tive officers have been set over them, by whose usurped 
authority, sustained by the military power of the Govern- 
ment, tyrannical and unconstitutional laws have becn en- 


indi 
‘Territory 
sent Constitution shall be 


| acted and entorced ; 


The right of the people to keep and bear arms has been 
infringed; test oaths of an extraordinary and entangling 
nature have been imposed as a condition of exercising the 
right of suffrage and holding office ; 

* The right of an accused person to a speedy and public 
trial by an impartial jury has been denied; 

‘The right of the people to be secure in their persons, 
houses, papers, and effects. against unreasonable searches 
and seizures, has been vioiated ; 

* They have been deprived of life, liberty, and property, 
Without due process of law ; 


“That the freedom of speech and of the press has been 


ihat he can be elevated to that position by flat- /) abridged ; 
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“ The right to choose their representatives has 
of no effect ; 

* Murders, robberies, 
and encouraged, 
unpunished ; 


been made 


and arsons mstigated 


and the offenders have been allowed to go 


have been 


Phat all these things have been done with the knowledge, 


sanction, and procurement of the present Administrabon, 
and that for this lngh crime against the Constitunen, the 
Union, and humanity, we arraign that Administration, the 


President, his advisers, 
accessorie®, either 
try and betore 
to bring the 
and their 
hereatter ; 

** ‘That Kansas should be ynmediately admitted as a State 
of the Union, with her present free constituuion, as at once 
the most effectual way of securing to her citizens the en 
joyment of the rights and privileges to which they are enti 


tied, and of ending the civil strife now raging in her terri 
tory ; 


agents, supporters, apologists, and 
afier the fact, the coun 
the world; and that it is our fixed purpose 
actual perpetrators of these atrocious outrages 


accomplices to a sure and condign punishment 


hefore or betore 


‘That the highwayman’s plea, that might makes right, 
embodied in the Ostend circular, was in every respect un 
worthy of American diplomacy, and would bring shame 
and dishonor upon any Government or people that gave it 
their sanction ; 

** That a railroad to the Pacific ocean by 
tral practicable route is imperatively demanded by the 
interests of the whole country, and that the Federal Gov 
ernment ought to render immediate and efficient aid in its 
construction, and, as an auxiliary thereto, to the immedi 
ate construcuion of an emigrant road on the line of the 
railroad ; 

“ That appropriations by Congress for the improvement 
of rivers and harbors of a national character, required for 
the accommodation and security of an existing commerce, 
are authorized by the Constitution and justified by the obii 
gation of Government to protect the lives and property of 
its CITIZeNs 5 

“That we invite the affiliation and coéperation of men 
of all parties, however differing from us in other respects, 
in support of the principles herein declared 
that the spirit of our institutions, as well as the Constitu 
tron of our country, guaranties liberty of conscience and 
equality of rights among eitizens, we oppose all legislation 
linpairing their security.”’ 


the most cen- 


> and, believ ing 


I have no comments to make on this platform. 
It admits the sovereignty of Congress over the 
Territories, and then denies the power to allow 
slavery in any ‘Territory. What inconsistency! 
What logic! I do not propose to dissect it. | 
simply present this platform as partof my speech, 
to the people of Ke ntucky, in comparison and 


juxtaposition with the platforms of the other 
parties, with its fallacies and contradictions. Let 
itgo. Let it go forwhatit is worth. Nobody in 


Kentucky will vote for it 
worth while to say 
it. ‘ 

But, Mr. President, while 
people of Kentucky, lI may as 
words to the rest of the U 


heeded heard. 


and it is not 
in reference to 


anyhow, 
anything more 


I am speaking to the 
well way a few 
nion,if I shall be there 
It certainly is a very extraor- 


1 believe for the fir 


dinary thing that now, st time 
in our history, it 1s propose d to nominate candt- 
dates for the Presidency and Vice Presidency 
from one section of the Union, on one idea, which 


finds no ——. in any other portion of the 


country. if Mr. “rémont shall by eli ted, | sup- 
er cm pe ee am l hiscabinet min- 
isters and foreign ministers will be Free-Soilers. 
Perhaps Mr. ome other rey rend ert 


man, will be 
ton, or 


revenue. 


sent from Ma 1 husetts to Charl 
New Orleans, to colleet the 


Savannah, or 


Then, of course, | suppose all our 


consuls the world over will be selected fromthe 
same party. Let me ask what will be the result 
of the triumph of a sectional party, with its own 


friends in the cabinet and in the councils of 
the country, and all the offices of the Goy- 
ernment? What will be the consequence of 
wielding the patronage of the Government in 
such a manner? Of course, underan Administra- 


tion like that, we of the South must be treated 
as aliens, exiles, and strangers, even in our own 
household. Are, as is the practice—the inveterate 


party practice, In Crovernme nt, to m ike all 
appointments from the friends of the Admtnistra- 
tion for the time being—are, | 
and appointments in the 
&c., to be only from one section? * 

I have nothing to say against Colonel FR mont. 
No doubt he is an intelligent gentleman, a trav- 
eler, a learned man; but he has no conversan y 
with public affairs, no experience in public mat- 
ters, no sympathy or connection with the wants 
of the community scattered over the lim 
broad Confederacy. 


our 


ty, all promotions 
Army ° avy, post office, 


is of this 
It is almost incompre! 


“els- 


1 * Correction.—Mr. J. Q. Adams, and Mr. Rush of Penn- 
|) sylvania, were candidates on Une same ticket, as were Jauk- 
{|} son and Calhoun. 
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ible to me that any patty should put up a man 
whose ereatest recommendation 18 that he lay in 
a suow-drift as long, nearly, as a frog would lay 
frozen ov the north side of a hillin Massachusetts 
or New Hampshire before he was cut out; and 
that he eat a dozen mules and forty jackasses, 
just as a wolf would devour anything he couldto 
‘keep from starvation. ({Laughter.]. These are 
his qual.fications for the Presidency. If the offi- 
cial duty and business of the Chief Executive of 
the Union was to eat mules, then the best selec- 
tion | know of in America has been made. It 
was a ** nomination not fit’? to be made, and is 
an insult to the intelligence of the people. 

Mr. President, [mean no disrespect in the sug- 
gestion Lam about to make; butas **Old Whitey”’ 
used to be mentioned as a fit association for the 
vice-presidential nomination with ** Old Zack,’’ 
I would suggest that the Frémont ticket is not 
complete without the woolly horse. I know that 
the woolly horse is a native of your State; and it 
is said that his hair was curled in consequence of 
his hide being scorched or matted in the hauling 
of ashes from an ash-bank: the hair and hide 
peeled off, and it came out wool. IL know Indi- 
ana better than to suppose that she will be influ- 
enced by the fact that the avoolly horse was a 
native of that State. She has better men. Per- 
haps, as he came from an ash-bank, Black 
Republicanism may be tinged a litde by Red Re- 
mublicanism, by such association. Ifthe woolly 
1orse were put on this ticket for Vice President, 
it would notbe, as acclebrated Senator once said, 
a kangaroo ticket, as it is now. I know that 
your State, sir, is a great State—an intelligent 
State—a promising State. Many citizens from 
my own Commonwealth are there. L think that 
if this native of your State had been selected it 
would not have seduced many of them from their 
allegiance to the Fillmore or the Buchanan ticket. 
[ am sure that no old-line Whig would have been 
seduced, 
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Party Platforms—! fr. Thompson, of Kentucky. 


Besides, if Colonel Frémont should be elected, 
I presume it would turn out in regard to him as 
it has, during the whole progress of the Govern. | 
ment, in regard to every one from that region of 
the country where he finds his chief supporters. 
The elder Adams remained in oflice but four years, 
and was driven out by a whirlwind of popular 
indignation. Afterwards his son came into power, 
and though he had a pure and strong Administra- 
tion, he was driven out in the same way. After- 
wards Martin Van Buren came in, and down he 
went in ghe same way. There never has been a | 
man from that region of the country who could 
conduct the Government like Washington, Jeffer- 
son, or Madison, or Monroe, or Jackson, so as to 
hold it for eight years. The history of Ue Gov- 
ernment shows het they have remained in power | 
for but a shorttime. Could they stand under the 
deep dissatisfaction, not to say revolution—under 
the blaze of popular indignation, and the probable 
disruption of the Union, that such an election 
would almost inevitably bring on? What in- 


, fluence would be exercised by a man having no 


knowledge of public matters, whose whole ex- 
perience has been confined to commanding a 
company ora troop, and not to persuade them or 
coax them, by appealing to their sympathies, in- 
telligence, or patriotism, but to control them by | 
martial law? Does not everybody see, from the 
fact of the nomination, and the principles avowed 
and declared by the convention which made the 
nomination, that it must result in serious disaster 
if successful? This is my opinion. 1 give it for | 
what it is worth, 
Now, Mr. President, in order that the people | 


| of Kentucky may have a fair chance to see all 


I do not pretend to be a seer, or to have any || 


great forecast; and I have never paid much at- 
tention to the talk about a dissolution of the 
Union; but I have often thought on the subject, 
and my conviction is, that the clection of Mr. 
Frémont, or any man of that party, will be the 
knell of the Union. Tecan understand and appre- 
ciate the feelings of the whole South on the hap- 
pening of such an event. I may refer in this 
connection to an instance that occurred in the 
Revolution. 
tion of only forty or fifty thousand. 
called after the king—George. 
favorite of the sovereign—the pet—the youngest 
child. 
the Revolution pro bono publico. 
understand how now, if the South were driven 
off, they would resort to free trade and direet 
communication wits old England. If we must 
have a master, itis better for us to belong to 
‘old master’’ than to ** young master’? who 


She was 


Georgia at that time bad a popula- | 
She was the | 


Notwithstanding all this, she went into | 
I can very well | 


sides, I present, for your consideration and theirs, 
the platform of the Democratic party, as adopted | 
by the Cincinnati convention: 

‘Resolved, That the American Democracy place their | 


| trust in the intelligence, the patriotism, and the discriminat- | 


ing justice of the American people. | 
** Resolved, That we regard this as a distinctive feature of | 

ourcreed, which we are proud to maintain before the world 

as a great clement in a furm of government springing trom | 


| and upheld by a popular will; and we contrast it with the | 
| creed and practice of Federalism, under whatever name or | 


| ular credulity. 


| ing to their fellow-cilizens for the rectitude of their inten- 


works us to death and abuses us all the time. || 
Everything was offered by the Crown to Georgia | 


that she wanted. Old Governor Wright would 
not accept offers; and his State, from mere patri- 
otism, without interest, or rather against her 
apparent interest if not real interest, as | heard 
the Senator from Georgia [Mr. Toomss] say, 
went in to save the loo—that is, joined the rebel- 
lion in favor of freedom and independence. 

[ can tell you, sir, that in consequence of this 
agitation, there has been a great change in public 
sentiment in the State of Kentucky. There was 
a tine when, under the lead of Clay, when he 
was associated with Adams and the better men 
of the Republic in the North, the people of Ken- 


|| tion to the injury of another portion of our common coun- 


| and property from domestic violence and foreign aggression. 


form, which seeks to palsy the vote of the constituent, and | 
which conceives no imposture too monstrous for the pop- 


“Resolved, Therefore, That, entertaining these views, 
the Democratic party of the Union, through their delegates 
assembled ina general convention of the States, convening | 
together in a spirit of concord, of devotion to the doctrines 
aud faith of a tree representative government, and appeal- 


tions, renew and reassert before the American people the 
declarations of principles avowed by them, when, on former 
occasions, in general convention, they presented their 
candidates for the popular suffrages. 

“1. That the Federal Government is one of limited pow- | 
ers, derived solely trom the Constitution, and the grants of | 
power made therein ought to be strictly construed by all the | 
departments and agents of the Government; and that it is 
inexpedient and dangerous to exercise doubtful constitu- 
tional powers. 

“2. That the Constitution does not confer upon the Gen- 
eral Government the power to commence and carry on a 
general system of internal improvements. 

“3. That the Constitution does not confer authority upon 
the Federal Government, direcily or indirectly, to assume 
the debts of the several States, contracted for local internal 
improvements, or other State purpuses; nor would such as- 
sumption be just or expedient. | 

“4. That justice and sound policy forbid the Federal 
Government to foster one branch of industry to the detri- 
ment of any other, or to cherish the interests of one por- 


try ; that every citizen and every section of the country has 
a right to demand and insist upon an equality of rights and 
privileges, anda complete and ample protection of persons 





“5. That it is the duty of every branch otf the Govern- 
ment to enforce and practice the most rigid economy in con- 
ducting our public affairs, and that no more revenue ought 
to be raised than is required to defray the necessary expenses 


| of the Government, and for the gradual but certain extine- 


tucky sustained a protective tariif; but, aggra- || 


vated, harassed, and bedeviled, as they have con- 
stantly geen, they no longer sustain that doctrine. 
The m 


who now go to your [Mr. Toomss’s] | 


region, sir, with their hogs and mules, think that | 


they would get better prices for their articles if 
there should be a dissolution of the Union (ca- 
lamitous as it would be) and free trade. 


I tell | 


| hostility to the bestinterest of our country, dangerous to our 


gentlemen from the Northeast, they have driven || 
away the strongest stay they had on the other | 


side of the mountains; and (I say it with pain) 
that section, which formerly was spoken of only 
with love, reverence, and affection, is now men- 
tioned as a by-word and reproach. 


| 


tion of the public debt. 
**6. That Congress has no power to charter a national 
bank; that we believe such an institution one of deadly 


republican institutions and the liberties of the people, and 
calculated to place the business of the country within the 
control of a concentrated money power, and above the laws 
and will of the people; and that the results of Democratic 
legislation in this and all other financial measures upon 
which issues have been made between the two political 
parties of the country, have demonstrated to practical men 
of all parties their soundness, safety, and utility in all busi- 
ness pursuits. 

“7. That the separation of the moneys of the Govern- 
ment from all banking institutions is indispensable for the 
—— of the funds of the Government, and the rights of the 
people. 

**8. That the liberal prinefp les embodied by Jefferson in 
the Declaration of Independence, and sanctioned in the 
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Constitution, which makes ours the land of liberty, and the 

asylum of the oppressed of every nation, have ever been 

cardinal principles of the Democratic faith ; and every at- 

temptto abridge the privilege of becoming citizens and own- 

ers Of soi] among us ought to be resisted with the same spirit 

bre swept the alien and sedition laws froin our statute- 
ook. 


**9. That Congress has no power under the Constitution 
to interfere with or control the domestic institutions of the 
several States, and that all such States are the sole and 
proper judges of everything appertaining to their own affairs 
not prohibited by the Constitution ; that all efforts of the 
Abolitionists, or others, made to induce Congress to interfere 
with questions of slavery, or to take incipient steps in rela- 
tion thereto, are calculated to lead to the most alarming and 
dangerous consequences ; and that all such efforts have an 
inevitable tendency to diminish the happiness of the people 
and endanger the stability and permanency of the Union, 
and ought not to be countenanced by any friend of our 
political institutions. 

* Resolved, That the foregoing proposition covers, and 
was intended to embrace, the whole subject of slavery agita- 
tion in Congress ; and therefore the Democratic party ot the 
Union, standing on this national platform, will abide by 
and adhere to a faithful execution of the acts known as the 
compromise measures settled by Congress, the act for re- 
claiming tugitives from service or labor included; which 
act, being designed to carry out an express provision of the 
Constitution, cannot, with fidelity thereto, be repealed, or 
so changed as to destroy or impair its efficiency. 

** Resolved, That the Democratic party will resist all at- 
tempts at renewing, in Congress or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made. 

** Resolved, That the proceeds of the public lands ought 
to be sacredly applied to the national objects specified in the 
Constitution, and that we are opposed to any law for the 
distribution of such proceeds among the States, as alike in- 
expedient in policy and repugnant to the Constitution. 

** Resolred, That we are decidedly opposed to taking 
from the President the qualified veto power, by which he 
is enabled, uyder restrictions and responsibilities amply 
sufficient to guard the public interests, to suspend the passage 
of a bill whose merits cannot secure the approval of two- 
thirds of the Senate and House of Representatives until the 
judgment of the people can be obtained thereon, and which 
has saved the American people from the corrupt and tyran- 
nical dominion of the Bank of the United States, and from 
a corrupting system of general internal improvements. 

* Resolved, That the Democratic party will faithfully 
abide by and uphold the principles laid dowa inthe Ken- 
tucky and Virginia resolutions of 1792 and 1798, and in the 
report of Mr. Madison to the Virginia Legislature in 1799 ; 
that it adopts those principles as constituting one of the main 
toundatious of its political creed, and is resolved to carry 
hem out on their obvious meaning and import. 

‘That in view of the condition of the popular institution 
in the Old Worid, a high and sacred duty is involved with in 
creased responsibility upon the Democracy of this country, 
as the party of the people, to uphold and maintain the rights 
of every State, and thereby the Union of the States, and to 
sustain and advance among them constitutional liberty, by 
continuing to resist all monopolies and exclusive legislation 
for the benefit of the few at the expense of the many, and 
by a vigilant and constant adherence to those principles and 
compromises of the Constitution—which are broad enough 
to embrace and uphold the Union as it is, and the Union as it 
should be—in the full expansion of the energies and capa- 
city of this great and progressive people. 

**And whereas, since the foregoing declaration was unan- 
imously adopted by our predecessors, in national conven- 
tions, an adverse political and religious test has been secretly 
organized by a party claiming to be exclusively American, 
and itis proper that the American Democracy should clearly 
define its relations thereto: Therefore, 

“© Resolved, That the foundation of this Union of States 
having been laid in its prosperity, expansion, and preéminent 
example in free government, built apon entire freedom in 
matters of religious concern, and no respect of persons in 
regard to rank or place of birth, no party can justly be deemed 
national, constitutional, or in accordance with American 
principles, which bases its exclusive organization upon re- 
ligious opinions and accidental birthplace. 

“That we reiterate, with renewed energy of purpose, the 
well considered declarations of former conventions upon 


| the sectional issue of domestic slavery, and concerning the 


reserved rights of the States, and that we may more dis- 
tinctly meet the issue on which a sectional party, subsisting 
exclusively on slavery agitation, now relies to test the 
fidelity of the people, North and South, to the Constitution 
and the Union— 

** Resolved, That, claiming fellowship with, and desiring 
the codperation of, all who regard the preservation of the 
Union, under the Constitution, as the paramount issue, and 
repudiating all sectional parties and platforms concerning 
domestic slavery, which seek to embroil the States, and 
incite to treason and armed resistance to law in the Terri- 
tories ; and whose avowed purposes, if consummated, must 
end in civil war and disunion. the American Democracy 
recognize and adopt the principles contained in the organic 
laws establishing the Territories of Kansas and Nebraska 
as embodying the only sound and safe solution of the slavery 


| question upon which the great national idea of the people 
| of this whole country can repose in its determined consery- 
| atism of the Union—non-interference by Congress with sla- 


very in States and Territories; that this was the basis of the 
compromises of 1850. confirmed by both the Democratic and 


| Whig parties in national conventions, ratified by the people 


in the election of 1852, and rightly applied to the organiza- 
tion of Territories in 1854; that the uniform application of 
this Democratic principle to the organization of Territories, 
and the admission of new States, with or without domestic 
slavery, as they may elect, the equal rights of all the States 
will be preserved intact, the original compacts of the Con- 
stitution maintained inviolate, and the perpetuation and 
expansion of this Union insured to its utmost capacity of 
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embracing, in peace and harmony, every future American 
State that may be coustiuted or annexed with a republican 
form of government. 

Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the tairly expressed will of the majority of actual 
residents, and, Whenever the number of their inhabitants 
justifies it, to form a constitution, with or without domestic 
slavery, and be admitted into the Union upon terms of per- 
fect equality with the other States. 

* Reso/red, That, in view of the condition of the popular 
institutions of the Old World, and the dangerous tenden- 
cies of sectional agitation, combined with the attempt to 
enforce civil and religious disabilities against the rights of 
acquiring citizenship in our own land, a high and sacred 
duty has devolved an increased responsibility upon the 
Democratic party of this country, as the party of the Union, 
to uphold and maintain the rights of every State, and 
thereby to sustain and advance among us constitutional 
liberty, by continuing to resist all monopolies and exclusive 
legislation for the benefit of the few at the expense of the 
many, and by vigilant adherence to those principles and the 
compromises of the Constitution, which are broad and 
strong enough to embrace and uphold the Union as it was, 
the Union as it is, and the Union as it shall be, in the full 
expansion of the energies and capacity of this great pro- 
gressive people. 

« Resolved, That the questions connected with the foreign 
policy of the country are inferior to no domestic question 
whatever; that the time has come when the people of the 
United States should declare themselves in favor of free 
seas. of progressive free trade throughout the world, and 
by solemn manifestations place their moral influence by 
the side of their successful example. 

* Resolved, That our geographical and political position 
with reference to other States of this continent, no less 
than the interest of our commerce and the development of 
our growing power, requires that we hold sacred the prin- 
ciples involved in the Monroe doctrine; that their bearing 
and import should admit of uo misconstruction, and should 
be applied with unbending rigidity. 

** Resolved, Thata great highway of nature, as well as the 
assent of those States most immediately interested in its 
maintenance, has been marked out fora free communication 
between the Atlantic and Pacific oceans, and constitutes one 
of the most important achievements realized by the spirit 
of modern times and the unconquerable energy of our 
people ; that this result should be secured by the «inely and 
efficient control which we have a right to claim over it; 
that uo power on earth should be suffered to impede or clog || 
its progress ; nor should we allow any interierence with the 
relations which it may suit our policy to establish with the 
Governments of States within whose dominion it lies ; that 
we can, under no circumstances, surrender our preponder- 
ance in the adjustment of all questions arising out of it. 

** Resolved, That, in view of so commanding an interest. 
he people of the United States cannot but sympathize with 
the efforts which are being made by Um people of Central 
America to regenerate that portion of the continent which 
covers the passage across the oceanic isthmus. 

* Resolved, That the Democratic party will expect of the 
next Administration that every proper effort will be made || 
to insure our ascendency in the Gulf of Mexico; to main- | 
tain a permanent protection of the great outiets through 
which are emptied into its waters the products raised upon 
the soil, and the commodities created by the industry of the 
people of our Western valleys and the Union at large.” 


The first part consists of the old platform as | 
declared in 1852. ‘This was put in, | suppose, 
for consistency sake, because they had to stand 
to what they said before. They were in the con- 
dition of the witness who swore that a horse was 
sixteen feet high, and having said it he must stand 
by it. They added to their platform further planks 
in the shape of addenda, which do not satisfy me, | 
and | think ought not to satisfy any old Whig of 
Kentucky. 

The doctrine of free seas and progressive free 
trade is well enough; but then would it not lead 
to direct taxation, and evils of which you cannot 
tell the extent? Iam not willing torisk this. I 
am not yet for direct taxation, and I am not ex- 
actly for unlimited free trade. I like the doctrine 
of free seas: thatis well enough as far as it goes. | 

My chief objection to the Democratic platform 
is the mummery of pretending to swear by the 
principies of the resolutions of 1798 and 1799, and 
its general tone and feeling in regard to the foreign | 
policy—a system of foreign policy which made 
the President issue an inaugural here which was, | 
perhaps, the highest sounding proclamation, to | 
which there came up the smallest speck of war to 
sustain it, that ever happened. ‘To be sure they 
drove off Crampton here a little while ago, and 
caught Martin Kozsta in the beginning, and sent | 
Soulé and Sickles abroad as representatives of 
American character—very nice gentlemen, but not 
exactly Amerid@an enough for me; and they held 
the Ostend conference, where they declared that 
they would take Cuba for what they thought it} 
was worth, but if Spain would not agree to receive 
this, they would grab it anyhow. This is” the 


high national law which is to be inaugurated by || 
this policy! \| 


Party P 


| makes right. 
| against Mr. 
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party goes by the Virginia and Kentucky reso- 


' lutions of 1798 and 1799. Well, sir, I have never 


seena Kentucky man yet who could decide what 
the cabalistic, ominous, and mysterious words of 
those resolutions mean. Like the Delphic oracle, 
they may be read any way. The best lawyers, 
and most skillful men I have ever met, say that, 
if these resolutions mean anything, they affirm 
the right of secession and nullification. The talk 
about these resolutions is a mummery which has 
served its day, and I think ought now to be put 
on the shelf with other old lumber in the garret 
or cellar. @ do not like to march under them; I 
do not know where they would lead. Like 
charity, which covers so many sins, they might 
cover some enormity which I am not willing to 
indorse. 

Again: one resolution of the Cincinnati plat- 
form adopts the Monroe doctrine. I know that 


| the Monroe doctrine, as explained by Mr. Cal- 


houn, amounted to nothing, but was a mere tem- 
porary thing, suggested by Mr. Canning, the 
English Prime Minister, to Mr. Monroe, and 
carried out only in reference to its bearing on the 
then revolutions progressing yn the South Ameri- 
can States; but still, as generally interpreted, 
taken in its popular understanding, in the latitude 
in which the people construe it, it isa virtual dee- 
laration of war against the whole human family. 
Then, to back all this, the platform sympathizes 
with Walker; and not only that, but they want 
to take Cuba under the Ostend circular, and to get 
control of all the passages across the Isthmus, 
under the plea of imperious necessity. Sir, this ts 
always the rogue and tyrant’s plan. The doc- 
trine is, ‘* We will take what we want on this 
continent, and pay for it what we think is right; 
but if our money will not be received we will take 
it anyhow.” 

I am not going to indorse, and I will never in- 
dorse, any doctrine, any party, orany set of men, 


|| that set out on the idea that they are to take pos- 
| session of other countries without reference to 


comity, to national law, or to equity, in the mere 
spirit of fierce bullyism, on the idea that might 

I am not going to say anything 
3uchanan. Doubtless he is a very 
polite gentleman, and a very amiable man. | 
have casually met him in this city. Probably, in 
my electioneering canvasses in Kentucky, in my 
old speeches, 1 may have said something about 


| letting out that drop of Democratic blood, and 


the ten cent wages; but l have nothing to say 


| about them here. 


But, sir, to those who call themselves Whigs, 
and who go over to Buchanan without protest, 
let me tell them they will be the worst bothered 
men Lever knew. I once ran a race, in which I 
ought to have been beaten five hundred votes, 
against Governor Wickliffe, formerly Postmaster 
Geveral; and, like Banquo’s ghost, every time we 
met on the stump, I poked at him an old speech 
of his own, and I had him all the time answering 
himself, instead of being troubled to reply to him. 


| Those to whom L allude will find it a very diffi- 


cult matter to be eating their words for twenty or 


| thirty years back. Of course I make no allusion 


to any gentleman, especia:ly not to any one in the 
Senate. [Laughter.] 

Besides, let me tell them that a man who is 
turned down to the foot hardiy ever gets to the 
head again. When the estate comes to be divided, 
under the statute of distribution, as I understand, 
these men, not being of the household, will come 
in as foreigners, aliens, or bastards, in the family. 
They will be treated as having worked for a time 
for wages; and when the estate comes to be dis- 
tributed they will not get a distributive share. 
They will have to wait for the second table all the 
time they work, too. This isa bad fix for any 
man to getinto. [Laughter.] 

I could comment at great length on the resolu- 
tions of the Cincinnati convention, covering filli- 
busterism, breathing war and defiance against the 


_ human family, snatching pass-ways over conti- 


nents and islands, going over unowned isthmuses 
and paths of trace and travel, setting up for a 


|| control of everything; but I expect that the 
people of Kentucky will read them and under- | 


stand them. They will be commented on enough 


there, without my saying anything about them | 


The Cincinnati platform says the Democratic || here. 
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l heard some gentleman say, that these addi- 

tional resolutions were mere declarations of indi- 
vidual opinion; that the convention did not adopt 
them as bindivg—as matters of faith; they were 
not the doctrines o: the fathers, but a species of 
apocrypha. Ladmitthat these conventions, take 
them at the best, are very poor affairs. Those 
who go there are not the re presentatives of the 
people. They are politicians and representatives 
of politicians. They are young, heady, and im- 
pulsive men, who are more likely to be for Young 
America than anything else, because they are 
youngsters themselves. A young man sent out 
by an old politician will pay the expenses of a 
dozen others. They go there together, represent- 
ing congressional districts and counties which 
they know nothing about. They are very apt 
not to shadow forth a sound political creed, ai d 
just as little apt to shadow forth public opinion 
and public feeling. I have been at half a dozen 
conventions myself, and although all that I at- 
tended were perfectly fair—honest, of course—I 
am inclined to think there was a good deal of 
cheating tried—perhapseffected. (Laughter.] I 
prefer that we should go back to the old congres- 
sional mode of nomination. Let the Senators and 
Representatives in Congress make the nomina- 
tions for their parties. Let them stand on their 
responsibility at home. Letthem stand on their 
character: Let them select good men. Letthem be 
responsible for the selection, as for any legislative 
act. Let them stand or fall by it. This would 
be preferable to having a mob of ten thousand or 
twenty thousand assembled together from all over 
the country—representng nobody knows what, 
this wind, that caprice, cr the other notion—and 
building upaplattorm. Do you suppose that any 
sensible set of men would have stuck into one 
vlatform all that is in the Cincinnati resolutions? 
There is one thing sensible in connection with the 
matter, and that is, that Mr. Buchanan, in writing 
his letter of acceptance, does not scem to swallow 
the tail-part of the platform as sweetly as he 
micht do. He appears to have some notions of 
foreign policy himself, and to think that some dis- 
cretion is required in the management of*foreign 
affairs, and that you cannot be sufficiently wise 
to know beforehand what you should always do 
in every contingency. If you look at that part 
of his response, you willsce that the platform sits 
badly on his stomach. It evidently gags him. 

Now, Mr. President, | present to the consider- 
ation of my constituents the Philadelphia platform, 
In it there are many things which | approve. To 
be sure I never belonged to the party which made 
this platform, but it 1s a sensible, an able, and a 
patriotic document. 

Mr. DOUGLAS. 
form? 

Mr. THOMPSON, of Kentucky. The one on 
which Mr. Fillmore runs, and | will read his 
letter accepting the nomination. [I will tell you 
what I indorse presently. The Philadelphia plat- 
form Is: 

‘“ First. An humble acknowledgment to the Supreme 
Being who rules the universe, tor his protecting care vouch 
saied to our fathers in their successtul revolutionary strug 
gle, and hitherto manifested to us, their descendants, in 
the preservation of the liberties, the independence, and the 
| union of these States. 

* Second. The perpetuation of the Federal Union as the 
palladium of our civil and religious liberties, and the only 
sure bulwark of American independence. 

“<"Uhird. Americans must rule America; and to this end, 
native-born citizens should be selected for all State, Federal, 
and municipal offices, or Government employment, in pret- 
e,enee to naturalized emzens; neve rtheless, 

‘€ fourth. Persons born of Ameriean parents re iding 
temporarily abroad should be entitled to all the rights of 
native. born citizens; but 

‘ Fifth. No person should be selected for political station 
(whether native or of torenzn birth) who recognizes any 
allegiance or obligation of any description to any toreign 
prince, potentate, or power, or who refuses to recognize 
the Federal and State constitutions (each within its sphere) 
as paramount to all other laws as rules of political action. 

* Sizth. The unqualified recognition apd maintenance of 
| the reserved rights of ‘he several States, and the cultivation 
of harmony and fraternal good will between the citizens of 
the several States, and, to this end, non interference by 
Congress with questions appertaining solely to the individual 
States, and non-intervenuon by each State with the affaars 
of any other State. 

* Serenth. The recognition of the right of the native born 
and naturalized citizens of the United “tates permanently 
residing in any Territory thereol, to frame their constitu- 
tion and laws, and to regulate their domestic and social 
affairs in their own mode, subject only to the provisions of 
\| the Federal Constitution, with the right of admission inio 
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the Union whenever they have the requisite population for 
one Representative in Congress: Provided always, That 
none but those who are citizens of the United States, under 
the Constitution and laws thereof, and who have a fixed 
residenee in any such ‘Terntory, ought to participate in the 
formation of the Constitution, or in the enactment of laws 
for said Territory or State. 

“ Bighth. An enforcement of the principle, that no State 
or Territory can admit others than native-born citizens to 
the right of suffrage, or of holding political office, unless 
such persons shall have been naturalized according to the 
jaws of the United States. 

“« Ninth. A change in the laws of naturalization, making 
a continued residence of twenty-one years, of all not here- 
tofore provided for, an indispensable requisite for citizen- 
ship hereafter, and excluding # paupers, and persons con- 
victed of erime, from landing upon our shores ; but no in 
terference withthe vested rights of forcigners. 

* Tenth. Opposition to any union between Church and 
State; no interference with religious faith or worship, and 
no test oaths for office except those indicated in the fifth 
section of this platform, 

Eleventh. ree and thorough investigation into any and 
all alleged abuses of public functionaries, and a strict econ- 
omy in public expenditures, 

* Twelfth. The maintenance and enforcement of all laws 
unti! said laws shall be repealed, or shall be declared null 
and void by competent judicial authority. 

“Thirteenth. Opposition to the reckless and unwise pol 
icy of the present Administration in the general manage- 
ment of our national affairs, and more especially as shown 
in removing ‘ Americans’ (by designation) and conserva 
tives in principle from office, and placing foreigners and 
ultraists in their places; as shown in a truckling subservi- 
ency to the stronger, and an insolent and cowardly bravado 
toward the weaker powers; as shown in reopening sec- 


fl 


tional agitation, by the repeal of the Missouri compromise ; 


as shown in granting to unnaturalized foreigners the right 


to suffrage in Kansas and Nebraska; as shown in its vacil- | 


lating course on the Kansas and Nebraska question; as 
shown in the removal of Judge Bronson trom the collector- 
ship of New York upon false and untenable grounds ; as 


shown in the corruptions which pervade some of the De- | 


partments of the Government; as shown in disgracing 
meritorious naval officers through prejudice or caprice ; and 
as shown in the blundering mismanagement of our foreign 
relations. 

** Fourteenth. Therefore, to remedy existing evils and 
prevent the disastrous consequences otherwise resulting 


cherefrom, we would build up the * American party’ upon | 


the principles hereinbefore stated, eschewing all sectional 
questions, and uniting upon those purely national, and ad- 
mitting into said party all American citizens (referred to in 
the third, fourth, and filth sections) who openly avow the 
principles and opinions heretofore expressed, and who will 
subscribe their names to this platform. 
theless, that a majority of those members present at any 
mecting of a local council where an applicant applies for 
membership in the American party, may, for any reason by 
them deemed sufficient, deny admission to such applicant. 

“ Fifteenth. A free and open discussion of all political 
principles embraced in our plattorm.’’ 


Mr. President, at one time I did not know but 
that I should join the American party which 
made this plaform, but I objected to what to me 
was apparently a hard feature init. I was un- 
willing to join it, because, in my opinion, it did 


Provided, never- | 


not seem to extend to our Catholic fellow-citizens | 


that extent of religious toleration which | thought 
was proper. It deprived them of no right, and 
proposed to deprive them of none. If strictly con- 
strued, it applied just as much to all other denom- 
inations who aspired to political power. 
strued as a deed would be by the Senator before 
me, [Mr. Bayarp,] strictly, such would be its 
effect. | was, however, unwilling even to indorse 
what was a seeming imputation on my Catholic 
fellow-citizens, because I had _ been 
almost entirely by Catholic [rishmen. 
lite away from home, | had lived with Catholic 
lrishmen, and found them a kind and benevolent 
eople. Lobtained whatever knowledge I may 
1ave of the classics or the other -branches of lit- 
erature amongst them. In addition to this, I had 
represented, in the other House of Congress, a 
district containing a large portion of the Cath- 
olics of the State of Kentucky; and sounder and 
better and truer Whigs I never knew. I never 
knew better men, in any quarter, than many of 
them whom I could name—the Spaldings, and the 
Johnsons, Hills, Palmers, Queens, and others— 
true men, and old-line Clay Whigs. I did not 
think it proper to wound their feelings, or even 
secmingly to discriminate against or discounte- 
hance upright, patriotic, good men, because of 
any religious persuasion. 

In addition to this, in reference to foreigners 


If con- | 


educated | 
Half my | 


outside of that persuasion, the Whig party, as a | 


party, had never got any of them unless by the 
most laborious of all sorts of electioneering, and 
‘The Democrats, who have been in the habit of 
getting and holding them heretofore, will find 
that in the coming contest—and I have seen in- 


a tough, hard, and expensive process at that. | 


| 


| to discharge my duty as a 


timations of it in twoorthree papers lately—that 
as the battle waxes hot, (mark it as a prophecy, 
for which L will agree to stand convicted as a 
false prophet, if it turns out not to be so,) the Ger- 
mans and the foreign Catholics generally, with 
yunic faith and traitorous turning, in the day of 
battle, will go over, horse, foot, and dragoons, to 
the enemy. Frémont and the Free-Soilers will get 
them; their adder-fangs will sting and poison the 
party that has cherished them into life and im- 
portance. I want the Whigs of Kentucky, like 
Crsar’s tenth legion in the hour of danger, when 
the party is scattered elsewhere, to walk up and 
stand to the nearest approximation and closest 
affiliation to the principles which they have ever 
sustained, by supporting Millard Fillmore, as he 
stands on the Philadelphia platform, and on his 
letter of acceptance. ‘That letter does honor to 
him. I will read it: 
Paris, May 21, 1856. 

GENTLEMEN: [have the honor to acknowledge the re- 
eeipt of your letter informing me that the National Con 
vention of the American party, which had just closed its 
session at Philadelphia, had unanimously presented my 
name for the Presidency of the United States, and associ- 
ated with it that of Andrew Jackson Donelson for the Vice 
Presidency. This unespected communication met me at 
Venice, on my return from Italy, and the duplicate, mailed 
thirteen days later, was received on my arrival in this city 
hast evening. ‘This must account for my apparent neglect 
in giving & more prompt reply. 

You will pardon me for saying that, when my adminis- 
tration closed in 1853, I considered my political life as a 
public man at an end, and thenceforth I was only anxious 
private citizen. Hence I have 
taken no active part in politics. But [have by no means 
been an indifferent spectat’’ of passing events, nor have 


I liesitated to express my opinion on all political subjects | 


when asked, nor to give my vote and private influence 


| for those men and measures I thought best calculated to 
promote the prosperity and glory of our common country. 


Beyond this, I deemed it improper for me to interfere. 
But this unsolicited and unexpected nomination has im- 
posed upon me a new duty, from which [ cannot shrink ; 


and therefore, approving, as I do, of the general objects of 


the party which has honored me with its confidence, I 
cheerfully accept its nomination, without waiting to inquire 
of its prospects of success or defeat. It is sufficient for me 
to know that by so doing I yield to the wishes of a large 
portion of my tellow-ciuzens in every part of the Union, 
who, like myself, are sincerely anxious to see the adminis- 
tration of our Government restored to that original simpli- 
city and purity which marked the first years of its existence, 
and, if possible, to quiet that alarming sectional agitation 
which, while it delights the monarchists of Europe, causes 
every true friend of our own country to mourn. 

Having the experience of past service in the administra- 
tion of the Government, I may be permitted to refer to that 
as the exponent of the future, and to say, should the choice 
of the convention be sanctioned by the people, L shall, 
with the same scrupulous regard for the rights of every 
section of the Union which then influenced my conduct, 
endeavor to perform every duty confided by the Constitu- 
tion and laws to the Executive. 

As the proceedings of this convention have marked a 
new era in the history of the country, by bringing a new po- 
litical organization into the approaching Presidential can- 
vass, I take the occasion to reaffirm my full confidence in 
the patriotic purposes of that organization, which I regard 
as springing out of a public necessity, forced upon the coun- 
try, to a large extent, by unfortunate sectional divisions, 
and the dangerous tendency of those divisions towards dis- 
union. It alone, in my opinion, of all the political agencies 
now existing, is possessed of the power to silence this vio- 
lent and disastrous agitation, and to restore harmony by its 
own example of moderation and forbearance. It has a 
claim, therefore, in my judgment, upon every earnest friend 
of the integrity of the Union. 

So estimating this party, both in its present position and 
future destiny, [ freely adopt its great leading principles as 
angounced in the recent declaration of the National Coun- 
cil at Philadelphia—a copy of which you were so kind as to 
inclose me—holding them to’ be just and liberal to every 
true interest of the country, and wisely adapted to the es- 
tablishment and support of an enlightened, safe, and effect- 
ive American policy, in full accord with the ideas and the 
hopes of the fathers of our Republic. 


1 expect shortly to sail for America, and, with the bless- | 


ings of Divine Providence, hope soon to tread my native 
soil, My opportunity of comparing my own courtry and 
the condition of its people with those of Europe, has only 
served to increase my admiration and love for our own 
blessed land of liberty, and I shall return to it without even 


a desire ever to cross the Atlantic again. 


I beg of you, gentlemen, to accept my thanks for the very 


| flattering manner in which you have been pleased to com- | 
| municate the results of the action of that enlightened and 
| patriotic body of men who composed the late convention, 


} 


and to be assured that m 
I am, with profound respect and esteem, your friend and 
fellow-citizen, MILLARD FILLMORE. 


Here is an extract from Mr. Fillmore’s New- 
burg speech: 


« Fellow-Citizens of Newburg: Accept my cordial 
thanks for this unexpected and hearty welcome. My friend 
has introduced me as the standard-bearer of the American 
party and a friend of the Union. For the former position I 
am indebted to my friends, who have, without my solicita- 
tion, made me their standard-bearer in the contest for Pres- 
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| L am proud of the distinction, for I am an American and with 


the Americans. [Cheers.] 
I contess also Tam a devoted and unalterable friend of 
the Union. As an American, occupying the position | do 


| before my countrymen, I have no hostility to foreigners. I 


trust [ am their friend. Having witnessed their deplorable 
condition in the old country, God forbid L should add to 
their sufferings by refusing them an asylum in this. | would 
open wide the gates and invite the oppressed of every land 
to partake of the blessings of our laud and country. I 
would only exclude the pauper and the criminal. | would 


| be tolerant to men of all creeds, and exact from all faithful 


| country. 


allegiance to our republican institutions. Butif any sect 
or denomination, ostensibly organized for religious pur- 
poses, should use that organization, or suffer it to be used, for 
political objects, L would meet it by political opposition. In 
my view Church and State should be separate, not only in 
aa” but in fact; religion and politics should not be min- 
gled. 

** While I did this I would, for the sake of those who seek 
an asylum On our shores, as well as for our own sake, de- 
clare as a safe rule that Americans should govern America. 
{Great cheering.] Of the foreigners who come among us 


|| | would require for a proper season submission to the rule 


many of them have so vainly sought to establish in the Old 
World, that men born on the soil should govern their own 
They who come fresh from the monarchies of the 
Old World are prepared neither by education, habits of 
thought, or knowledge of our institutions, to govern Amer- 
icans. The failure of every attempt to establish free govern- 
ments in Europe is demonstrative of the fact; and if we 
value the blessings which Providence has so bounteously 
showered upon us, it becomes every American to stand by 
the Constitution and laws of this country, and to resolve 
that, independent of all foreign influence, Americans will 
and shall rule America. [Cheers.]’’ 
At Albany he said: 


* The agitation which disturbed the peace of the country 
in 1850 was unavoidable. It was brought upon us by the 


| acquisition of new territory, for the government of which 
| it Was necessary to provide territorial governments. But 


it is for you to say whether the present agitation which now 


| distracts the country and threatens civil war has not been 


| prosperity, and glory of this great Republic. 
i " 
| ing.] 


| honorable men. 


recklessly and wantonly produced by the adoption of a 
measure to aid in the personal advancement of its author. 
[Cries of ‘It has!? ‘It has !?] 

** Sir, you have been pleased to say that I have the union 
of these States at heart. This, sir,is most true ; forif there 
be one object dearer to me than any other it is the unity, 
[Great cheer- 
I confess frankly, sir, that I tear itis in danger. I 
say nothing of any particular section, much less of the sev- 
eral candidates betore the people. I presume they ure all 
But, sir, what do we see? An exasper- 


| ated state of feeling between the North and the South on 
| the most exciting of all topics, resulting in bloodshed and 


organized military ayay. But this is not all, sir. We see 
a political party presenting candidates for the Presidency 
and the Vice Presidency selected for the first time from the 
free States alone, with the avowed purpose of electing 
these candidates by suffrages of one part of the Union only 
to rule over the whole United States. [Cries of “ Shame! 


| shame !°?} 


**Can it be possible that those who are engaged in such 


| & measure can have seriously reflected upon the conse- 


| quences which must inevitably, follow in case of success? 


Can they have the madness or the folly to believe that our 
southern brethren would submit to be governed by such a 
Chief Magistrate? Would he be required to follow the 
same rule prescribed by those who elected him in makin 
his appointments? [f a man living south of Mason anc 
Dixon’s line be not worthy to be President or Vice Presi- 
dent, would it be proper to select one from the same quarter, 
as one of his Cabinet Council, or to represent the nation in 
a foreign country; or, indeed, to collect the revenue or ad- 
minister the laws of the United States? If not, what new 
rule is the President to adopt for selection to office that the 
people themselves discard in selecting him ? 

* These are serious but practical questions, and, in order 
to appreciate them fully, it is only necessary to turn the 
tables upon ourselves, and suppose that the South, having 
a majority of the electoral votes, should declare that they 
would only bave slaveholders for President and Vice Pres- 
ident, and should elect such by their exclusive suffrages 
to rule over us at the North, do you think we would sub- 
mit to it? [Cries of ‘No.’] No, not for one moment. 


| And do you believe your southern brethren less sensible 


on this subject than you are, or less jealous of their rights ? 
If you do, let ne tell you you are certainly mistaken. And, 


| therefore, you must see, that if this sectional party succeeds 


| subjeet, for I feel that we are in danger. 


it leads inevitably to the destruction of this beautiful fabric, 
reared by our forefathers, cemented by their blood, and be- 
queathed to us as a priceless inheritance. [Tremendous 
cheering. ] 
‘I tell you, my friends, that I speak warmly on this 
I am determined 
to make a clean breast of it. I will wash my hands of the 
consequences, whatever they may be; and I tel) you that 
we are treading upon the brink of a volcano that is liable 
at any moment to burst forth and overwhelm the nation. 
I might, by soft words, hold out delusive hopes, and thereby 
win votes; but I can never consent to be one thing to the 
North and another to the South. I should despise myself 
if I could be guilty of such evasion; for my conscience 
would still ask, with the dramatic poet, 
***Ts there not some secret curse, 

Some hidden thunder, with immortal wrath, 

To blast the wretch who owes his greatness 

To his country’s ruin ?? 
In the language of the lamented, immortal Clay, ‘I had 
rather be right than be President!’ 

“It seems to me impossible that those engaged in this 

movement can have contemplated the awful consequences 
of success. If it breaks asunder the bonds of our Union, 


ident which has just commenced; but I confess to you that ll and spreads anarchy and Civil war through the land, what 
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is it less than moral treason ? 
a man re sponsible for the natura! consequence of his acts, 
and must not those whose acts tend to the destruction of 
the Government be equally held responsible? And let me 
also add, that when this Union ts dissolved it will not be di 
vided into two republics or two monarclies, 
into fragments and at war with each other.”’ 


but broken 
Sir, these speeches will furm a scrap-book—a 
vade mecum with Whigs. They will go out with 
them into the mountains and exhibit them to the 
people. As an old preacher would say, showing 
your creed and confession of faith, or, as a law- 
yer like yourself would say, showing your doc- 


umentary evidence or muniments by which you || 
In answer to your || 


claim title to the Presidenc y. 
{Mr. Dove as’s] question, I present these docu- 
ments, I am*willing to submit them to the people 
of Kentuc ky, as I believe they are a just tribunal, 


an honest jury, to decide, as far as they ¢ can, how | 


these great issues shall be terminate 

Mr. President, with some of the sentiments of 
Mr. Fillmore’s letter of acceptance [ cordially 
concur. Iam myself for giving an asylum for 
protection and refuge from ‘the cruelties, and op- 
pressions, and hardships of the Old World to every 
man who shall come here; but I do not believe 
that a foreigner is fitted, by habit, association, or 
education, to control the Government of this 
country. I “oe not trouble you with statistics 
and figures. I speak in round numbers when I 
say, that there are annually received into the 


Law and common sense hold 


|| limited character, 


United States—yes, sir, per annum—more uned- | 


ucated, raw, untrained foreigners, to say nothing 
of vagabonds, criminals, vagrants, homicides, 
and refugees of various descriptions—all people 
of the Free-Soil character—than would constitute 
such a State as Arkansas or Florida. They come 
inas strangers, unused to our Government, know- 
ing nothing about it. Isay, when we afford them 
a place of refuge and protection, it is the height 
of impudence for them to claim to aa the 
Government, as it would be for me, I were 
invited to your house to supper, and should un- 
dertake to control your household, and order 
about your family. I[t is not polite; it is not 
decent; it is not honest; it is not proper. 
Besides, this whole influence is anti-southern. 
It was said some years ago, that the Irishman 
who landed at the Battery at New York before 
he reached half way to the Astor House would 
hurrah for Patrick O’Jackson and Martin Me- 
Van Buren. 
they never get out_of the notion. 


stand as much Native Americanism as there is 
in Mr. Fillmore’s platform, and who cannot sus- 


tain such a sound conservative, national man as | 
Mr. Fillmore proved himself to be when he was | 


In power—as pure an administration as we have 
had since the days of Washington—is not fit to 
be called such. I say Mr. Fillmore’s was as pure 
an administration as we have had since the dave 


They all come in Democrats, and | 
They come as | 
Free- Soilers; and any southern man w ho cannot | 


of Washington. Any errors which he may have | 
committed were venial and trivial things; and I | 


say all southern men ought to support him. 


like not only his toler: ition towards foreign- 


ers, but I like his platform in a great many other | 
respects. Before that, however, and in preference | 


to it, there is a platform which embraces more 
nearly my creed, though I take with a good deal 
of gusto, and some unction, most of the things 


in the Fillmore platform-—I allude to the Whig | 


platform of 1852. It was formed by a commit- 
tee, of which the late William C. Dawson, of 
Georgia, was the chairman. Mr. Upton, of | 


Louisiana, was a member of the committee, | 


Mr. Bryan, of South Carolina, was on it, and I 
was on itfrom Kentucky. I forget the names of 
all the members from the other States. There 
was one. from each slave State. We met at the 
room of an honorable friend now in my eye [Col- 
onel MarsHatt,] with such representatives from 


these States, examining and comparing all the * aes 


forms of the southern States. Then and 
we adopted a creed, a patriotic creed, that would 
do for all portions ef the Union. Without hardly 
crossing at, or dotting ani, it was taken up at 

3altimore, and indorsed by the North, and Gen- 
eral Scott was put upon it. Some men I be- 
lieve spit on it, or kicked at it, or something of | 


lere | 


| 


the sort; but it was taken gene rally as containing | 


the true religion, North “and South. 


General | 
Scott was run on this platform. 


It was approved | crowning speech on that question. 


| the Union, 


| full execution; 


by the Whig party everywhere, and, in 
ion, 1t contain d nothing ontrad 
consistent with, the additional Fillmore p! 
As it is short, and expresses m ' 
ings, Ll will read it: 

‘The Whigs ofthe United States.in cony 
firmly adhering to the great 


my opin- 
‘tory to, or in 
e platf 
y faith and 


rim. 


fer |- 


ntion assembled, 
onservative republican princi 
ple by which they are controlled and governed, and now 
ever, relying upon the intelligence of the Americar 
with an abiding confidence in their capacity 
ment, 


} 
people 
t Y 


lor sell govern 
and their continued devotion to the Constitution 
do proclaim the following as the political s 
ments and determination, for the establishment 
tenance of which their national organization 
effected : 

That the Government of 


ind 
ent 
and main 
> as a party, is 


the United States is of a 
and it is confined to the exercise of pow 
ers expressly granted by the Constitution, and such as may 
be necessary and proper for carrying the granted powers into 
and that all powers not thus granted or ne 
cessarily implied are expressly reserved to the States re- 
spectively, and to the people. 

That the State governments should be hel 
their reserved rights,and the General Government sustained 
in its constitutional powers, and the Union should be revered 
and watched over as the palladium of our liberties. 

“3. That, while struggling freedom everywhere enlists 
the warmest sympathy of the Whig party, we still adhere 
to the doctrines of the Father of his Country, as announced 
in his Farewell Address, of Keeping ourselves free trom all 
entangling alliances with foreign countries, and of never 
quitting our own to stand upon foreign ground ; that our mis 
sion as a Republic is not to propagate our opinions, or impose 
on other countries our form ot government by artifice or 
toree, but to teach by example, and show by our success, 
moderation, and justice, the blessings of self-government, 
and the advantages of free institutions. 

That where the people make and control the Govern 
ment they should obey its cor titution, laws, and treatie 
as they would retain their self-respect, and the respect which 
they claim and will enforce from foreign Powers 

That the Government should be conducted upon prin 
ciples of the strictest economy, and that revenue sufficient 
for the expenses of its economical administration in time 
of peace ought to be mainly derived from aduty on imports, 
and notfrom directtaxes ; and in levying such duties sound 
policy requires a just discrimination, whereby suitable en 
couragement may be afforded to American industry, equally 
to all classes, and to all portions of the country. 

That the Constitution vests in Congress the power 
to open and repair harbors, and remove obstructions from 
navigable rivers ; and itis expedient that Congress should 
exercise that power whenever such improvements are ne- 
cessary for the common defense, or for the protection and 
facility of commerce with foreign nations or among the 
States —such improvements in every instance being national 


d secure in 


| and general in their character. 


That the Federal and State governments are parts 
of one system, alike necessary tor the common prosperity, 
peace, and security, and ought to be regarded alike with a 
cordial, habitual, and immovable attachment. Respect for 
the authority of each, and the acquiescence in just consti 
tutional measures of each, are duties required by the plainest 
considerations of National, of State, and of individual 
welfare. 

That the series of acts of the Thirty-First Congress, 
the act known as the fugitive slave law included, are 
received and acquiesced in by the Whig party of the United 
States as a settlement, in principle and substance, of the 
dangerous and exciting questions which they embrace 
and, so far as they are concerned, we will maintain them, 
and insist upon their enforcement until time and experience 
shall demonstrate the necessity of further legislation to 
guard against the evasion of the laws on the one hand, and 
the abuse of their powers on the other, not impairing their 
present efficiency; and we deprecate all further agitation 
of the questions thus settled langerous to our peace, and 
will discountenance all efforts to continue or renew such 
agitation, whenever, wherever, or however the attempt 
may be made; and we will maintain this system as essential 
to the nationality of the Whig party, and the integrity of 
the Union.” 


There you have no fillibustering. There, equal 
richts are accorded to all. There, we acted under 
the example of the great Father of his Country, 
whose policy in reference to struggling nations 
was, that we should afford them whatever kind 
sympathy and good offices we could without actual 
interference—no bravo, no blustering, no bullying. 
I remember well the last time I was at Ashland, 
before Mr. Clay came here to his last session of 
Congress. I called to see him one evening with a 
relative of mine, the wife of the late honorable 
Richard Menefee. He was unwell. He was talk- 
ing of the possibility of his coming here, and the 
probability of his living, his failing health allow- 
ing him to come here, ‘and the like. I at las 
asked Mr. Clay what were his views and motives 
for going? It was atthe time when Kossuth had 
raised such a furor of foreiznism and Kossuthism 
(if youchoose tocallit so) over the whole country, 
which seemed to be swallowing up every thing. 
He said his purpose in coming to Washington 
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was to stop it; and that if he could, the ambition | 


of his life, after having made his great efforts on 
the compromise measures, would be to make his | 
He Bseeme d| 


ered 


| road 


PN eee se ert el Saeki on the COR 
W17 
SENATE 
evider to desire to make a speech against for 
eignist I Kossuthism Ele een dito re va 
foreignisy s th st portentous and per 
Vil Lhreat®@ni ! stitutions. Oh, how 
able to th incry, now and forever, and ming 
with beacon br ss for posterity, would su 
a speech, ‘apping ma ic column of | fir 
have shone He failed in health, and never v 
able to do it; but wh Kossut i } i 
called on him, with the game of the old lion, his 
convictions still clinging to him, with the death- 


rattle almost in his thrgat, | he collared him, re- 


buked him upon his course and conduct on that 
question, and Kossuth afterwards said that he 
quailed before him, and was afraid of him. I! 
was not at the interview; these are the facts, as I 


heard atthe time. It was hj 
to suppress the wave of 


which tended 
Kossuthism. This in 


course 


and influx of foreigners will eontrol the 
country, if continued; and while it misrules the 
country, as none of them go to the South, it will 
tend to hasten, still faster and stronger, that di- 
ba and separation which we all deplore. 
But, Mr. President, the old Whig party in the 
State of Kentucky, stood with fidelity oe Mr. 
Fillmore when he was the Executive of the nation 


before. Impartially, with dig nity, with energy, 
with efficiency, with faithfulnes 
the governni@nt. A_ better Adusiniabritical has 
never existed inour history. He was true to,the 


South and true to the North. Gratitudeand 
propriety require that he should be reélected to 


, he administered 


fill the pli ice Which he o¢ cup d so well. You 
have the guarantee of his former conduct. The 
Whigs know his fidelity; they know that he is 
unchanged in Whig devotion and fealty; itis seen 


in those speeches of his, and in those platforms, 
and in those principles of the American and the 
old Whig party. They know that by ting 
him the y will bring into power a man of prude nee, 
aman of te mperance, a mk uvof pr yprie ty. Know 

ing this, I hope that every individual old Whig 
in “the State of Kentucky, if the y do not organize 
together and go in a body, will ¢ 
resist the inroads of this fillibusterin rpl 
which Mr. Buchanan stands, 
—I will not say piratical flag 
other party sails, and that 
Kentucky will himself be and that he 
will make a Thermopyle wherever he makes a 
stand at every precinct, 

I trust that the State of Kentuc ky , as it has been 
heretofore the head of the Whig party, will stand 
now, as I said before, like Casar’s tenth legion; 
and whenever the time come ores may rely on her 
to rally and renew the conflict, and go on to vic- 
tory. I hope the scattered * rious and cohorts 
of other States in serric d ranks will link 
shields and press forward to the combat. 
stand as the controlling element, 
servative party, 


1 
erec 


o up singly and 
latform on 
and akan black flag 

under which 


old W hig of 


an 
every 
an Leonidas, 


their 
Let us 
us the P at con- 
who, if not by numerical strength 
or force of numbers a majority, and conse quently 
the dominant party, are entit led, by 
character, by intelligence by to a high 

lace in ry power! I hope Kentucky will so 
a, and I trus she will exhibit itat 
Louisville C onvention about the 
ment of this month; and when South and 
Southwest see that she is moving in that direc 
tion, the whole Whig party there will profit by 
her example. 

When we are battling for the happiness— 
independence—perhaps the perpetuity of all the 
Union, this conflict will be what the battle of 
Waterloo was for the independence of continental 
Europe. I trust that the whole Whig party in 


nevertheless, 
po sil ion, 


she doe S, 
the cormmence- 


the 


the 


that great region, south and southwest, will 
come up, not like Grouchy, but like old Blucher 
with his Prussian army, if not the first in com- 


mand, at least in time to turn the fortunes of the 


. ay , and to claim and exercise that control and 
eight which the y ought to have in the Union. 
This would be my advice to them. My own 


the views I have 
shall 
have 
and 
wi irdly 
temporary defeat or disaster, 
We have 
now. True, 
a man of that deserip- 


course will be in pursuance of 
indicated. Ishall follow no strange gods; I 
fight under the old Whig banner. As I 
lived, so let me die. While we are a party, 
can stand asa party, no new notions, 
quit ailing o because of 
can induce me to desert my colors. 
seen even darker hours than we 
sir, we have not a Clay, or 


noc 


see 


ee eee ae 


ea 


Fie! 
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tion, to rally us now; but still there may be raised 


up un thi land somebody who will at least gather 
tovether these elements of conservausm and 

reneth that ought to govern the Union—and will 
rovern it, With more propriety and safety, | 
believe, than any other party, 

Mr. President, | promised not to detain the 
Senate. I have said aboutas much as I desire to 
say, in order to explain to my constituents my 
) As to the bill of the Senator from 
Georgia, | have this to say: I voted to extend the 
Missouri compromise line to the Pacific: I voted 
for the measures of 185@ as a finality; and then 
supported the Kansas-Nebraska bill, because | 
thought it was carrying out what I had supported 
before. 


allowing foreigners a vote; and | made a vow that 


own position. 


I voted then for squatter sovereignty, | 


{ would never cast another vote in reference to | 


this subject. I shall do it, however, this time, 
by way of experiment; and if that will not do, | 
never will, on questions of slavery or niggerism, 
give another discourse. 1 hope to God that, if 
we cannot settle it now by legislation, the quarrel 


will be settled by a fight, or a peaceable division, 
or 1b some other way; and let us be done with it. | 


Anarchy and civil war we now have, and bitter 
strife all the time. A separation like Lot and 
Abraham’s might be peaceable—it could not be 
much worse than now. 
dent, aud Sénators, for your attention. 


ADMISSION OF KANSAS. 


SPEECiI OF HON. G. A. GROW, 
OF PENNSYLVANIA, 
In tue Hovse or Representatives, 
June 30, 1856, 


On closing the debate on the bill reported from the Com 
mittee on Territories tor the adtmission of Kansas into the 
Union as a State. 

Mr. GROW said: The first test vote on the bill 
under consideration will be on the motion to 


I thank you, Mr. Presi- | 


commit it to the Committee of the Whole on the | 


state of the Union; after having disposed of the 


pending instructions—one proposed by the gen- | 


tleman from Georgia, {[Mr. Strepuens,] in the 
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fully protected. He entirely failed to do so. 
Having thus failed 

Mr. MeMULLIN, (interrupting.) 
gentleman yield me the floor for two minutes ? 
~ Mr. GROW. For what purpose? 

Mr. McMULLIN. To explain the course of 
the President. 

Mr. GROW. Not now. If I have time to 
finish the remarks which I propose to make, 
before the expiration of my hour, I will yield the 
floor with great pleasure to the gentleman from 
Virginia. 
pertinent to the subject Lam speaking on, I will 
hear and answer it; otherwise I am unwilling to 
yield at this time. 

The President having failed to protect the citi- 
zens of Kansas in the rights secured to them by 
the organic act, I ask whether we should now 
place in his hands any measure of proposed relief 
or protection for that people? When a public 
officer betrays his trust in one case, will you 
intrust the same charge to his keeping again? 
Do you expect any relief to the people of Kan- 
sas trom this Administration, or from the mtn- 
ions whom it has sent to that Territory? ‘To 





Will the | 


Ifhe proposes to ask mea question | 


expect it would be as great folly as to hope to pro- | 
tect your lamb from a second attack of the wolf | 


by putting two bells on its neck instead of one. 
I am opposed to any measure.of relief the execu- 


| tion of which is to be intrusted to men who have 


nature of a substitute; the other, an amendment || 


thereto, restoring the Missouri compromise, 
offered by the gentleman from Indiana, [Mr. 
Dunn.] Before speaking on the merits of this 
bill, l propose to say a word as to the effect of 
this motion should it prevail. 
has served in this Hall is aware, that at this stage 
of the session, should this bill be referred to the 
Committee of the Whole on the state of the Union, 
it could never, in all probability, be reached. If 
it is proposed to send it there for the purpose of 
amendment, that object would not be secured; 
for, in order to reach it, it would be necessary to 
lay aside every bill on the Calendar preceding it, 
oue by one, by a majority of the commitiee. And 


the same majority which could lay aside the bills | 
so as to reach this, could, when reached under | 


the ruling in the Nebraska case, strike out the 
enacting clause and report the bill to the House 
without a single amendment, or any opportunity 
for one. 
to have it amended, gentlemen will see that that 
object would not be accomplished by the refer- 
ence. 

As to the instructions proposed by the gentle- 


man from Georgia, [Mr. Srernens,} I have but | 


a word to say. His amendment, which is simi- 
lar to a number of amendments that have been 


introduced lately in the other wing of the Capitol, | 


professedly for the relief of Kansas, proposes the 
appointment by this Administration of a certain 
number of men, who are to go into Kansas, take 
a census of voters, and provide for the election, 
at some future day, of delegates to form a State 
constitution. IT have no faith in any measure of 
redress for the people of Kansas, which is to be 
placed in the hands of this Administration to 
execute. A bill organrzaing the ‘Territories of 
Ncbriska and Kansas was passed by Congress, 
aud it was the President’s bounden duty to see it 
“carried out in good faith to the citizens who relied 
on its protection. He signed that bill, was there- 
fore a part of it, and jt was his duty to see that 
its letter and spirit were in no way violated; but 
that the rights secured to citizens under it were 


If, then, the only object in referring 1s | 


Every person who | 





ern 


trampled on every right most sacred to American 
freemen, and who have given to the flames the 


houses of peaceable citizens, and driven them | 


forth homeless into the wilderness. 
It is proposed by this substitute that five men 


be appointed by the Administration which has | 


permitted all these wrongs, to take a census of the 


population of Kansas; and that they may employ | 


such persons as they please to assist in taking it. 


No person is to vote at the clection for delegates | 


to form a constitution unless his name is on that 
census list. 
power, Stringfellow, Jones, and Donaldson, to go 
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| that yielded, what objection can there be save that 


her constitution prohibits slavery ? 

The power of Congress to admit new States is 
conferred in section three, article four, of the Con- 
sutution, in these words: 

. New States may be admitted by the Congress into this 

The time, mode, and manner of admission is 
therefore left entirely to the discretion of Congress. 

The proposition is now to admit her asa State 
into the Union, after taking a census, without 
regard to the number of inhabitants. Why delay 


| her admission, then, for the taking of a census, 


when it is proposed to admit her whatever her 
population may be? J appeal to every gentleman 
who proposes to admit the State of Kansas, after 
the taking of a census, without regard to the 
number of her inhabitants, why not admit her at 
once, and pit au end to all these troubles ? 

Some gentlemen say, we ought to take no 
action upon the subject until the investigating 
committee which was sent into the Territory 
have made their report. Now, that report, so far 
as the question of the admission of Kansas into 
the Union is concerned, it seems to me is wholly 
immaterial, except as furnishing an additional 
reason for her admission, in order to relieve the 
people from great wrongs. But if it is considered 
necessary, that"commission has returned, and 
any member who is not satisfied as to the con- 
dition of things in Kansas can satisfy himself by 
an appeal to the members of the commission. 

The question now before us is, whether the 
people of Kansas are to be relieved from their 
oppressions and wrongs by its immediate admis- 
sion as a State into this Union? So far as that 
question is concerned, it makes no difference 
whether the Kansas legislation was valid or in- 
valid. Evenif valid, and elected without fraud or 
violence, the pretended laws they enacted, and 


|| which were transmitted to this House by the 


They might employ, under this | 


out and take the census of the people—making || 
such a list as would suit their purposes, and secure | 


the success of the border ruffians in their crusade 
in behalf of slavery. 

But, even if the list was a fair one, what secu- 
rity have you that a fresh invasion would not be 
effected, or that armed men would not go to the 
polls, seize upon the ballot-boxes by force, and 
drive away the legal voters of the Territory by 
violence, as has been done in every election here- 
tofore held in the Territory? The penalty fixed 
in this substitute for illegal voting would not pre- 
vent it, for itis simply a fine not to exceed a certain 
sum of money. Should a slavery propagandist 
be brought before Judge Lecompte charged with 
illegal voting, who believes that, when the pen- 
alty is not to exceed five hun red dollars, it will 
exceed six cents? Who believes that the penalty 
would ever be fairly enforced under such an 
administration of law as exists in Kansas? A 


| judge who orders the destruction aio build- 


ings, printing presses, and private dwellings of 
ee citizens, as nuisances, on the mere 


fin 


the rights of American freemen. 


But, sir, there is some encouragement for the | 
friends of freedom in Kansas in the propositions | 

| which have been submitted within a few days | 
| in this Hall and in the Senate. 


It is, that the 


| ground taken in the early part of the session with 


} 


respect to Kansas is abandoned by the men who 
resisted the appointment of any committee to 


investigate the transactions in that Territory, | 
alleging that no frauds or violence had been com- | 


| mitted, and even if there had this House had no 


power to control or redress them. 


Propositions for settling the troubles in Kan- | 
| sas, and professedly to prevent the repetition of | 


| the wrongs and injustice perpetrated upon her 


| 
i 


people, are now made by those who strenuously 
opposed the appointment of that committee, and 
justified or apologized for the wrongs which their 
report exposes; and the ground taken in the open- 
ing of the session, thag Kansas must have a pop- 
ulation of ninety-three thousand four hundred and 
twenty before she could be authorized to form a 
State constitution, is abandoned on all sides. 
That was really the only plausible objection that 
could be made to her immediate admission, and 


ing of a grand jury, is not to be trusted with | 








President of the United States, are a disgrace to 
any civilized people. ‘The only question is, 
whether you will relieve these people from that 
despotism and wrong by admitting them now as 
a State into the Union? ‘There is no other way 
in which you can effectually relieve them, and 
prevent constant invasion of their rights*by non- 
residents. 

But it is said that if the laws enacted by this 
Legislature are wrong, they can be fepealed— 
that the ballot-box is the proper place to change 
unjust laws. As a general pPoposition, that is 
true. But this legislation was forced upon the 
people of Kansas, through fraud and violence, by 
an invasion of non-residents. Of the six thousand 
three hundred and thirty-one votes polled at that 
election, but fourteen hundred and ten were legal 
votes, as ascertained by the investigations of the 
committee sent by this House to Kansas. After 
enacting laws which even southern Senators, 
rising above the prejudice of their section, have 
declared on the floor of the Senate to be cruel, 
oppressive, and palpably unjust to one section of the 
Union, and an insult to honorable men, they pro- 


| vided against their repeal by disfranchising at the 


polls—by unauthorized test oaths—all who are 
opposed to them. They provided for their exe- 
cution in the spirit in which they were enacted, 
by taking from the people any voice in the elec- 
tion of their officers. 

There is notan officer inthe Territory of Kan- 
sas to-day, civil, military, or judicial, save the 


| thirteen members of the Council of the spurious 


Legislature, (who hold over another year,) in the 
selection of which the people have had any voice. 
The executive and judicial officers were sent by 
the Federal Government, and the Legislature 


| appointed, or provided for the appointment, by 


| 


their own appointees, of the election boards, 
sheriffs, constables, justices of the peace, and all 
other officers in the Territory. And then, to 
guard against the change of any of their ** cruel 
and unjust laws,”’ they require, as a qualification 
to vote and to hold office in said Territory, in 
addition to other obnoxious qualifications, an oath 
to support the fugitive slave law; and they post- 
poned the next meeting of the Legislature till the 
Ist of January, 1857. But as the Council hold 
over another year, no change can be made in 


| these laws by the people themselves, even if they 


were not disfranchised at the polls, till alter the 
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Ist of January, 1858; so that, from the time of 
vassing the territorial law by Congress, which 
»rovided for annual sessions of the Legislature, 
it will be almost four years before a change can 
be effected in the Legislature, so as to repeal 
these laws. 

The gentleman from Georgia (Mr. Steruens} 
the other day referred to legislauon in his own 
State which he believed to be unconstitutional 
and oppressive; but the courts decided that it was 
constitutional, and he submitted to the decision, 
as was the duty of a good citizen. But if a pro- 
vision had been appended to that law prohibiting 
any man from voting for its repeal unul he had 
sworn to support it, would he have felt himself 
bound to abide by it? 

Sir, the fleople of Kansas are in a different 
position from that of any people in any State in 
this Union, in respect to any laws of which com- 
nlaint was ever made. For the first time in the 
Ginace of the Government is an oath required 
of a voter to support particular laws as a qualifi- 
cation to vote at any election. Well might the 
Senator from Delaware [Mr. CLayron] declare it 
an ‘* injustice unexampled.”’ A Legislature, that 
denies the right of private judgment, that has 
stripped the people of all voice in the selection of 
their own rulers, that strikes down freedom of 
speech and of the press, under the penalues of 
not less than two years’ imprisonment at hard 
labor, and that tramples upon every right dear 
to a freeman, has been imposed upon the people 
of Kansas by fraud and violence—their houses 
have been burned, and their property destroyed 
under the sanction of this Administration-and its 
appointees. There being no peaceable mode for 
the people of the Territory to change these ** cruel 
and oppressive’’ laws for more than two years, 
they resorted to the only peaceable mode of re- 
dress under the circumstances. And that was 
to form a State government, and ask admission 
into the Union. 

They proceeded, peaceably, as they had a right 
to do, under the Constitution of their country, to 
form a State government, and ask of Congress to 
admit them into the Union asaState. Their me- 
morial is before you, and is to be answered by 
your action on this bill. All the proceedings 


pens to the formation of this constitution | 


ave been as regular and orderly as the disturbed 
condition of the Territory would allow; and in- 
stead of being confined to any class or party, it 
was of a general cbaracter, and extended an invi- 
tation to all citizens to participate. The first 
public meeting for that purpose was held at Law- 
rence, September 15, 1855; at which time the 
following resolution was passed: 


** Resolved, That we, the people of Kansas Territory, in 
mass meeting assembled, irrespective of party distinctions, 
influenced by common necessity, and greatly desirous of 
promoting the common good, do hereby call upon and re- 
quest all Lona fide citizens of Kansas Territory, of whatever 
political views or predilections, to consult together in their 
respective clection districts, and in mass convention or 
otherwise elect three delegates for each representative to 
which said election district is entitled in the House of Rep- 
resentatives of the Legislative Assembly, by proclamation 
of Governor Reeder, of date 19th of March, 1855; said del- 
egates to assemble in convention at the town of Topeka, 
onthe 19th day of September, 1855, then and there to con 
sider and determine upon all subjects of public interest, 
and particularily upon that having reference to the speedy 
Yermation of a State constitution, with an intention of an 
immediate application to be admitted as a State into the 
Union of the United States of America.” 


In accordance with this recommendation, del- 
egates were elected in the different election dis- 
tricts, who met at Topeka, on the 19th of Sep- 
tember, A. D. 1855, to take into consideration the 
expediency of calling a convention to forma State 
consutuuon. 


vention was to the legal voters of Kansas, and 
closed in these words: 


“And whereas the debasing character of the slavery 
which now involves us impels to action, and leaves us, 
as the only legal and peaceiul alternative, the immediate 
establishment of a State government: and whereas the 
organic act fails in pointing out the course to be adopted in 
an emergency like ours: Theretore, you are requested to 
meet at your several precinets in said Territory hereinafter 
meniioned, on the second Tuesday of October next, it being 
the ninth day of said month, and then and there cast your 
ballots for members of a convention, to meet at Topeka on 
the fourth Tuesday in October next, to form a constitution, 
adopt a bill of rights tor the people of Kansas, and take all 
neediul measures for organizing a State government pre- 


paratory to the admission of Kansas into the Union as a 
State,” 


The address issued by this con- | 


After this address, which fixed the time and 
places of election, provided for the appointment 
of judges, and the qualification of voters, elections 
were held in every district in the Territory, and 
delegates elected to meet at Topeka the 23d Oc- 
tober, 1855, to form a State constitftion. They 
met at that time and place, formed aconstitution, 
and submitted it to a vote of the people for rau- 
fication on the 15th of December following. 
The 15th of January, 1856, a Governor, Legis- 
lature, and State officers were elected; and the 
Legislature met on the 4th of March, 1856, and 
after receiving the Governor’s message, appoint- 
ing committees, and electing United States Sen- 
ators, adjourned to the 4th of July. 

Allthese proceedings were necessary before their 
application to Congress for admission; for the 
power given to Congress by the Constitution is 
to admit States, not Territories. The new State 
must, therefore, have all the ** agents indispensa- 
ble to its action as a State’’ before its application; 
and such was the decision of the Attorney Gen- 
eral, transmitted by General Jackson to the Gov- 
ernor of Arkansas, September 21,1835. Referring 
to the third section of the fourth article of the 
Constitution, he says: 

“This provision implies that the new State shall have 
been consituted by the settlement of a constitution or frame 
of government, and by the appointment of those official 
agents which are indispensable to its action as a State, and 

| €specially to its action as a member of the Union, prior to 
its admission into the Union. tn accordance with this im 
plicauion, every State received into the Union since ghe 
adoption of the Federal Constitution has been actually 


Morzanized prior to such admission.” 


Instead of the proceedings of the free-State 
movement in Kansas being against law, it is 
clearly in accordance with law and constitutional 
right. ‘The free-State men in this movement have 
done nothing but what they had a right to do. 

| The people of any Territory have a right, under 
the Consutution, to calla convention atany time, 
with or without an act of Congress, or of the 
| Territorial Legislature, and to form a State gov- 
| ernment, and apply to Congress for admission into 
the Union. The right of a people ‘to alter or 
abolish’’ their form of government is an inherent 
|| one, and is classed in the Declaration of Independ- 
| ence as indispensable to the inalienable rights of 
| man. 
| * The mode and manner of accomplishing it in 
|| organized States properly belongs go the forms of 
| law, to be prescribed by the State government; 
| but in the Territories, Congress is the only power 
'| that can prescribe the forms; for a territorial 
|| government emanating from Congress can be 
|| changed, modified, or abrogated only by its con- 
sent. That consent, however, can be expressed 
| as well after as before the action of the people. 
| If Congress, then, has prescribed no form, what- 
| ever action the people think proper to adopt, in 
|| order to secure a change of government, provided 
| it be conducted in a peaceable manner, is lawful 
and constitutional—lawful, because it violates no 
valid law—constitutional, because article first of 
| the amendments to the Constitution secures to the 
people every where under its jurisdiction the right, 
|| paramount to all law, peaceably to assemble, and to 
petition the Government for a redress of grievances. 
General Jackson, in replying to the Governor of 
|| Arkansas in 1835, who solicited of him instructions 
for his guidance in case the people of that Terri- 
cory, withouta law of the Legislature, proceeded 
to elect delegates to a convention, and to organ- 
ize and put in operation a State government, 
without the authority of Congress, says, through 
ss Attorney Geueral, in the opinion just cited, 
| that— 


“It is not in the power of the General Assembly of Ark- 
ansas to pass any law tor the purpose of electing members 
toa convention to form a consutution and State govern 
ment, norto do any other act, directly or indirectly, to create 
such new government. Every such law, even though it 


| Were approved by the Governor of the Territory, would be 
null and void.”? 


The Governor of Arkansas,in this same com- 
munication to the President, expressed the opinion 
| that, under the Constitution and laws of the 
| United States, no measures can lawfully be taken 
by the citizens of Arkansas to form a constitu- 
tion and State government until Congress shall 
| first have ranted them authority so to do; and 
| that he will, therefore, feel himself bound to con- 
|| SIDER AND TREAT ALL SUCH PROCEEDINGS AS UN- 
| LAWFUL. Thatis precisely what the Administra- 
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tion and its abettors, under similar circumstances, 
are now doing in reference to Kansas. And it 
is to be regretted that the President did not send 
to his Governor in Kansas the opinion sent by 
General Jackson to his Governor in Arkansas, in 
days when Democracy meant something besides 
propagating and nationalizing the institutions of 
human bondage. ln instructing his Governor 
as to the rights of the people, he says: 

* They undoubtedly possess the ordinary privileges and 
immunities of citizens of the United States. Among these 
is the mghtor the pe ‘peaceably to assemble, and to 
petition the Government forthe redress of grievances.” In 
the exercise of this night, the inhabitants of Arkansas may 
peaceably meet together in primary assembly,dr in conven 
tions chosen by such assemblies, for the purpose of peti 
tioning Congress to abrogate the territorial government, 
and to admit them into the Union as an independent State. 
Phe particular form which they may give to their petition, 
cannot be material so long as they confine themselves to the 


mere nght of petitioning, and conduct all their proceedings 
in a peaceable manner 


ple 


And as the power of Congress 
over the whole subject is plenary and unlimited, dey may 
accept any constitution, however framed, which in their 
judgment meets the sense of the people to be affected by it. 
{f, therefore, the citizens of Arkansas think proper to ac 

company their petition by a written constitution, framed and 
agreed on by their primary assembles, or by a convention 
of delegates chosen by such assemblies, 


I perceive no legal 
objection to their power to do so; 


nor tO anv measures that 
may be taken to collect the sense of the people in respect 
to it.’’ 

Does the constitution meet the sense of the people 
to be effected by it? The existence of slavery was 
the only question upon which the people were 
divided, and the vote for delegates to the conven- 
tion settled that by a majority of legal voters. 

All the proceedings preliminary to the forma- 
tion of a constitution in Kansas have been con- 
ducted in a peaceable manner. The Legislature 
that convened on the 4th of March passed a res- 
olution that no act of theirs was to have the force 
of law, and no officer elected under that constitu- 
tion was authorized to act, until confirmed by 
some subsequent action of the Legislature, and 
thus they await the action of Congress. Gover- 

¢ : 
nor Robinson, in his message to the Legislature, 
speaking as the agent of the State thus organized, 
shows its peaceable character and subordination 
to the action of Congress, in the following extract: 

‘It is understood that the deputy marshal bas private 

instructions to arrest the members of the Legislature and 
the State officers treason as soon as this address is 
received by you In such an event, of course, no resistance 

} will be offered to the officer. Men who are ready to detend 
their own and their country’s honor with their lives can 
never object to a lewal investigation into thet achon, nor 
to suffer any punishment their conduct may merit. We 
should be unworthy the constituency we represent, did we 
shrink from martyrdom on the seaffold, or at the etake, 
should duty require it. Should the blood of Collins and 
Dow, of Barber and Brown, be insufficient to quench the 
thirst of the President and his accomplices im the hollow 
mockery of * squatter sovereignty’ they are practicing upon 
the people of Kansas, then more victins must be furnished. 
Let what will come, not a finger should be raised against 
the Federal authority until there shall be no hope of relief 
but in revolution.’’ 


lor 


The people of Kansas, relying on their consti- 
tutional nights, and the official decisions of the 
Government, and following the precedent of 
Tennessee, Arkansas, Michigan, Florida, and 
Iowa, all of which formed State constitutions 
without any act of Congress authorizing the 
same, present themselves, through the memorial 
of their Legislature, and ask admission into the 
Union. Why should not their prayer be granted ? 

Mr. HAVEN. 1 would like to inquire of the 
gentleman from Pennsylvania, if he can inform 
me what number of people voted for the ratifica- 
tion of this Topeka constitution? T have looked 
in his report and in other papers to find it, but 
have failed to do so. 

Mr. GROW. Mr. Speaker, that constitution 
was submitted to the people on the 15th of De- 
cember, about the time of the invasion from Mis- 
souri which threatened the destruction of Law- 
rence. Allow me one word, and then I will an- 
swer the zentleman’s question. By the examin- 
ation of the committee sent to Kansas to invest- 
igate the transactions in that ‘Territory, it was 
found that no civil process was issued against 
any man of the free-State party in Lawrence be- 
fore the invasion for its destruction last fall. 

Mr. DUNN. 

Mr. GROW. I state, on the auinority of the 
committee sent to Kansas—— 

Mr. CRAIGE, 


| tion of order. 


Will the gentleman repeat that? 


(interrupting.) I rise toa ques- 
The gentleman has no right to 


\| speak about a report that has not heen submitted. 
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I am not speaking of the report. 
for the statement 1s a member 


Mr. GROW. 
My authority 
this House. 
CRAIGE. The gentleman 1s speaking 
and the report has not yet been 


of 


Nii 
about the report, 
made, 

The SPEAKER. The Chair does not under- 
id the gentleman from Pennsylvania as citing 
the report 

Mr. GROW. 1 make the statement on the 
authority of one of the committee sent to Kansas 

and it is as proper as it would be to make a 


statement re aoe from any other source—that 





man of the free-State party in Lawrence be fore 
its investment in December by the 

vaders, for the purpose of its Soc ceaien. This 
constitution was submitted to the people during 
that invasion, and while the Territory was almost 
Ina of anarchy. The number of votes 
polled Lam unable to give the gentleman from 
New York. But the number of votes polled for 
delegates to the Topeka convention was some- 
thing over two thousand eight hundred. The 
A. legat voters by the census of 1855—the Spring 


. 
‘4 
& 
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state 


before—numbered two thousand nine hundred 
c. and five. That is all the information which I can 

rc give the gentleman on that point. 
. Mr. HAVEN. Will the gentleman allow me 

." one single remark here ? 

BE Mr. GROW. Certainly, sir. 
\ b Mr. HAVEN. Mr. Speaker, I am glad to 
> ob. hear any information coming from the commit- 
3 tee. The information which the gentleman gives 
/ 8 as to the number of the voters is contained in the 
7 E report; but L cannot find in the report whether 


any, and ifany, how many, voters he id undertaken 
toe Xpress 8S the ir Opiiiton on thi ~ ‘Tope ka convel- 
tion; 
this single remark, that I would go with him with 
great pleasure in voting for the admission of this 
‘Territory as a State, if it could be coupled with 
the faet, that, on the registration of the voters, 
as has been suggested by the gentleman from 
Georgia, [Mr. SrepHens,| or by the gentleman 
from New York, [Mr. Wurrney, } you would 
cause those admitted to be qualifie d voters to 

ay either whether they would ratify or would 
reject the Topeka consutution. But without that, 
andin the absence of any knowledge as to whether 
one hundred or five hundred men have ratified, 
or would ratify it, |, for one, cannot see how i 
can vote 
ation which I call for. 

Mr. GROW. That is what the gentleman 
stated the other day. I have given him the rea- 
son why there is no information in the report of 
the Committee on Territories on that point, 
the will of the people of the ‘Territories on the 
only point in dispute among them was expressed 
probably as well as it could be at any election, 
in the election of the delegates to form the con- 
suitution, 

‘The information the gentleman desires can, I 
have no doubt, be furnished him by the Kansas 
committee, 
i) Leavenworth and some other places, the vote 
ql was not allowed to be taken on the constitution, 
. and the voters were driven away or prevented 
from voting by violence. And is it for men who 
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. _ did this to complain, or be allowed to take advant- 
be age of their own wrong, and to set up the plea 


d 


that the Topeka constitution was not ratifie 


by 


the Committee on Territories. 
Mr. SMITH, of Virginia. 
gentleman if he does not know that but little over 


a 


, Mr. GROW. 
. hut think i was much larger than that, (see table 
appended.) 
ence to it from the fact which I have just stated 

to the gentleman from New York. When order 
is trampled down and anarchy reigns over the 
. people, and armed men seize the ballot-box and | 

tell the voters that they shall not vote, and drive 
them from the polls, are we to stand here and 


Paes Ain 
Retr 
ee 


meee 


for this bill, in the absence of the inform- | 


bie the people, when by their own violence they 
e | prevented a full vote from being given by the | 
; people of the ‘Territory? jaan) 

ee But the reason why the application should be | 
t ; granted at this time is set forth in the report of 


I desire to ask the | 


seven hundred votes were cast in approval of the | 
constitution adopted by the ‘Topeka convention? | 
I do not know the exact number, | 


no civil or criminal process issued against any | 


Missouri in- 


and | want the gentleman’s liberty to make | 


| doctrine? 


But || 


But the gentleman will recollect that || 


We made no examination in refer- | 


| are imprisoned ona charge of treason. 
| under these new constructions, is liberty cloven | 
| down. 
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Sav that the cit:zens of Ki: ansas must go throu: oh 
another fat of that kind before we act upon 
their application ? 

Mr. WHITFIELD. I desire to ask the gen- 


vania Whether there was not 
a civil process issued against Branson before the 
diffienttics at Lawrence? 

Mr. GROW. According to 


the process issued 


tleman from Pennsy! 


re collection, 
just as the 


my 


was against him 


invasion commenced. ‘The events came near 
together. : 
Mr. WHITFIELD. As I understand if, sir, 


a difficulty occurred between Branson and Dow, 
in which Dow was killed. A peace warrant was 
taken out against him and placed in the hands 
of the sheriff of the county of ep ae The 
sheriff executed that warrant, and, in going in 
with his prisoner, some forty men—some wit- 
nesses say forty, and some fifteen and thirteen— 
met the sheriff near Lawrence and there rescued 


Mr. Branson. 

Mr. GROW. How near was that to Lawrence ? 

Mr. WHITFIELD. About five miles. Im- 
mediately a warrant was taken out for Mr. 8. L. 
Wood, and others of the rescuing party. This 
all took place previously to the difficulties in 
icaeiean last. 

Mr. GROW. Then it seems that there was 


but one arrest, (if we admit the Delegate’s state- 
ment, which | am not disposed to question, ) and 
that was not at Lawrence, or of one of her citizens. 
Hlowever that may be, I pass it by, as it does not 
in any way change the merits of the question 
now before us. 


It seems that a rescue of a prisoner from an | 


officer where slavery is any way involved, I is high 
treason, 
the Union, and in every city, from your officers, 
day after day. 
ive treason in this country until after the passage 
of the fugitive law in 1850, whena Fed: ih court, 
in subserviency to the slave power which rules 
it, undertook to overturn the setldled maxims of 


Rescues are effected in ever y State ‘of 
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member of Congress. Her application was met 
with the same objection as is now urged against 
Kansas—that her proceedings were not only with- 
out law, but against law and good order:and that 
class of obje ctors, were opposed to rec ‘elving her 
memorial, on the same grounds urged by a class 
Kansas, for 
it would be recognizing the State of Michigan 
when there was no such State; and to rec ognize 
her as such would be sanc tioning treason. Con- 
gress, however, admitted her on condition that 
he r people should assent toa change of boundary. 
The legally constituted authorities called a con- 
vention, fixed the time and place of holding the 
election for delegates, and prescribed the qualifi- 
cations of voters. This convention, so consti- 
tuted, rejected the terms of admission. 3ut the 
pos by aspontaneous movement, without any 
levislative act whatever, called another convention, 
and accepted the condition of admission fixed by 
Congress. Under these circumstances, Michigan 
was admitted into the Union. 

Kansas, with far greater reasons than ever 
existed heretofore for a departure from the usual 
forms of proceeding, asks at your hands the 
same boon. In the case of Michigan, the times 
were more fortunate than those of Kansas. 
Andrew Jackson was then President; Benton, 
Niles, W. R. King, and a host of other e qually 
illustri ious leaders of the Democracy, were then in 
the Senate Chamber, and espoused her cause. 
No threats or efforts were then made to subdue 
‘liberty. 

Kansas, having violated no law, | ays her peti- 
tion fora redress Of erie vances at yourfeet. For 
doing this, some of her citizens are exiled from 
their homes, and others pine in chains, charged 


|| by the Government of theircountr y With treason— 


We never heard of this construct- || 


personal liberty, and declared that, if a slave || 
| resisted arrest by an officer, he was guilty of high | 


treason, 

Mr. MILLSON. 
Mr. GROW. 
charged 
that it was treason to undertake the rescue of a 
slave from his master or the officer. 

Mr. MILLSON. Quite the reverse. 

Mr. CADWALADER. I desire to correct 
that mistake as a matter of fact. 

The SPEAKER. The gentleman [Mr. Cap- 
WALADER| is not in order. 

Mr. GROW. I was finishing my statement. 


r ; ; 
What judge laid down that 


Judge Kane, of Philadelphia, | 
the grfhd jury, in the Christiana case, | 


~ 


This is the new doctrine of constructive treason. | 


the marshal of the United 
in defense of his own life and person, as 


A man who resists 
States 


| every southern man an this floor would do if he | 
was seized to be carried into bondage, is to be 


And this | 


indicted and tried for high treason. 


doctrine of constructive treason is now to be 


applied to the Territories and men who, in the |; 
|| exercise of their constitutional right to petition 


Congress for a redress of grievances, unless they 
are willing to legalize the institution of slavery, 


sut this was a digression from my argu- 


Thus, | 


ment; and [ now proceed with the point which I | 


had reached when interrupted by the gentleman 
from New York. 
Since the objection to the immediate admission 


| of Kansas on account of insufficient population 


is abandoned, there can be no other, unless a sec- 
tional one, excépt the allegation of informality in 
her proceeding, in not having a previous act of 
Congress authorizing them. “IT have shown that 
such an act is not nec essary on any principle of 
constitutional right. Five States have been ad- 
mitted without any such act. And, so far as the 
forms of law were concerned, Michigan came into 
the Union against them, having entirely sup- | 


planted the Territorial Legislature before the 


| 


action of Congress. 

Michigan applied for admission with a consti- 
| tution formed by her people without any previous 
act of Congress. Under it she had elected a Gov- 


| 


treason in peaceably forming a State constitution 
under the right guarantied by the paramount law 
of the land, in order to ask of C ongress admis- 
sion into the Union—treason for doing pree isely 
what the people of Arkansas and Michigan did 
almost a quarterof a century ago, and w hich was 
indorsed by Congress and ‘the then President of 
the Republic. But times have changed, and men 
with them. 

The Democracy in the days of Jackson stood 
upon the principles of the fathers of the Republic 
in reference to the Territories, and justified the 
right of the people peaceably to assemble at all 
times, and petition for a redres@of grievances. 

The gentleman from Georgia, (Mr. STEPHENS, |} 
in his remarks on Saturday, appe -aled to the higher 
law to sustain slavery. Without stopping to 
discuss Scripture authority on that point, for it 
belongs to the theologian as one of his contro- 
verted questions, I wish here only to say, that 
if slavery and its existence rest on the Old Tes- 
tament for their support, then the same authority 
will support white slavery as well as black, and 
the amalgamation of master and slave. In the 
slavery of the patriarchs there was intermarriage 
between the master and slave—the sons and 


| daughters of the one with the sonsand daughters 


| of that day were white. 


ofthe other. It is not questioned that the slaves 


If that was the case, 


| then the gentleman’s argument proves too much, 
| and there is a rule of the logicians that an argu-* 





mentis as faulty that proves too much, as one 
that proves too little. If the Bible argument be 
good, whites can be seized and carried into bond- 
age, ‘and masters and slaves may amalgamate. 

3ut I will pass by for the present the defense 


|of slavery, as authorized by the practice of the 


patriarchs; for how far their example should be 


| followed, or can be, consistently with the new 


dispensation that declares ‘that whatsoever ye 
would that men should do to you, do ye even so 
to them,”’ will come up properly on a bill now 
pending in reference to.another patriarchal insti- 
tution existing in one of the Territories. 

The gentleman seemed to think that the spirit 
of Jefferson would feel omy poe that he should 
be quoted as authority by Republicans. Sir, if 
the spirits of the departed hover over the scenes 
of earth, and watch with solicitude its affairs, 
with what anguish must that spirit co ntemplate 
the wrongs in . Kansas, who exclaimed when on 
earth— 

‘* With what execration should the statesman be loaded, 


ernor, Legislature, United States Senators, and | i] who, permitting one half the citizens thus te trample on the 
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rights of the other, transforms those into despots, and these 
into enemies, destroys the morals of the one part, and the 
amor patria or the other!” 

Ifthe spirits of the sainted deadhover over their 
country, watching its destiny with anything of 
their earthly solicitude for its welfare, what an- 
ruish must wring the heart of his noble co-patriot, 
who, in the Senate Chamber in 1819, declared that 

‘“* Nothing can more gladden the heart than the contem 
plation of a portion of territory consecrated to freedom, 
whose soil should never be moistened by the tear of the 
slave, or degraded by the step of the oppressor or the op- 
pressed.”? 

Can the spirits of such men be wounded by the 
appeal of the living to their authority to vindicate 
the rights of the freemen of their native land, and 
save from degradation the very territory that once 
so gladdened the patriotic heart? 

Tyranny and wrong rule with brute force gne 
of the Territories of the Union, and violence reigns 
in the Capitol of the Republic. In the one, mob 
law silences with the revolver the voice of justice 
pleading for the inalienable rights of man: in the 
other, the sacred guarantees of the Constitution 
are violated, and reason and free speech are sup- 
planted by the bludgeon; and in the Council 
Chamber of the nation men stand up to vindicate 
and justify both. Well may the patriot tremble 
for ke future of his country when he looks upon 
this picture, and then upon that! 

Can the spirits of the departed, unless they 
partake more of earth than when surrounded by 
their clay tenements, look down on these scenes 
without anguish and bitter sorrow ? 

Mr. Speaker, why should the application of 
Kansas for admission be delayed, when it seems 
to be conceded on all sides that it is proper to 
admit her without requiring the ratio of popula- 
tion necessary for a Representative in a State? 
That idea seems to have been entirely abandoned. 
Then why delay this application, when every 
man must be satisfied, in his own judgment, that 
it would restore peace to Kansas to give her a 
government of her own formation, with officers 
and courts of her own selection? Immediate 
action is necessary in order to put an end to the 
strife in the Territory, which, the President in- 
forms us, threatens the peace not only of Kansas, 
but of the Union. The representatives of free- 
dom and of slavery, struggling for supremacy, 
rally to the plains of Kansas with the implements 
ofwarand violence. Isthe bitterness engendered 
in these conflicts to be allayed, and the dangers 
of bloodshed to be averted, by Congress author- 
izing the people of the Territory at some future 
time to do what they already have the right to do 
withoutany such authority? An act of Congress 
authorizing them to form a State constitution 
confers no right that they do not already possess, 
and is no redress of present grievances, or relief 
against unjust and oppressive laws. How can 
gentlemen who claim to be the special advocates 
of the right of men to govern themselves in the 
Territories object? It is an inherent right of a 
people, the world over, to govern themselves; 
and that right cannot be interfered with without 
injustice, unless the condition and circumstances 
under which they a? be placed necessarily im- 
pose restraints. 
ritories. The population, in the first instance, 
being too small to support a government, (Con- 


Such is the case with the Ter- | 


gress establishes one, and pays all its expenses, | 


Consequently it must have a supervision over its 
acts, for the Same reason that a principal must 
have control over the acts of his azent; otherwise 
he might be involved in any amount of expendi- 
ture for purposes which he entirely disapproves. 
If the people could go into the Territories, in the 
first place, in sufficient numbers to support a 
State government, Congress should have nothing 
to do with them any more than with a State. 

3ut being for a time too weak and feeble in 
numbers to support a State government, from the 
pecessity of the case Congress must form a gov- 
ernment for them, and they must submit, during 
this infancy of their existence, and during this 
inability to support a government, to such condi- 
tions as may be imposed by Congress. But those 
conditions should be removed at the earliest prac- 
ticable period. When the people are of suffi- 
cient numbers to support a government of their 
own, and ask it at your hands, why withhold it? 


Why not free your Treasury from the burden | 
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of supporting their government, and allow them 
that right which belongs to them—the inherent 
right of the people to govern themselves, to pro- 
tect their own ballot-boxes, their own lives, and 
their own property? The objection made to the 
admission of Kansas, under present citcum- 
stances, by most of the opponents of her admis- 
sion, is that law and order must be maintained in 
this ‘Territory; and that was a point urged by 
the gentleman from Georgia, [Mr. Srepuens. } 
Sir, law and order have not been violated in that 
Territory save by the officials of your Govern- 
ment. We have the tesumony of Governor Shan- 
non himself as to the peaceable character of the 
citizens of Lawrence, who, by his own letter to 
the President, of November 28, 1855, shows that 
the influence of the executive office of the Terri- 
tory was to be wielded in behalf of slavery, whose 
interests he regards as synonymous with law and 
order. In writing the President in reference to 
the arming of the free-State men he says: 

*'This military organization is looked upon as hostile to 
all sonihern men, or rather to the law and order party of the 
Territory, many of whom have relatives and friends, and 
all have sympathizers,in Missouri.” 

The first invasion of Lawrence was made 
befere any legal process of any kind or descrip- 
tion was ever issued against any citizen of that 
place. In the letter of Governor Shannon to the 
President, December 11, 1855, which gives an 
account of the invasion of Lawrence, he bears 
testimony to the law-abiding character of the peo- 
ple of thatplace. He says: 

“It was at onee agreed that the laws of the Territory 
should lave the regular course,and that those who disputed 
their validity should, if they desired to do so, test that ques 
tion in the judicial tribunals of the country; that im the 
mean time no resistance should be made to their due exe 
eution, and the citizens of Lawrence and vicinity wer 
when properly called on, to ard in the arrest of any one 
charged with their violation, and to aid and assist in the 
preservation of the peace and good order of society.”?> * * 
» 8 **Jtis proper I should say that they claimed that a 
large majority of them had always held and inculcated the 
same view.”? 

The people of Lawrence reiterated this decla- 
ration in the following communication adopted in 
a public meeting of her citizens: 

LAWRENCE, May 14, 1856. 

Dear Str: We have seen a proclamation issued by your- 
self, dated Llth May, and also have reliable information 
this morning, that large bodies of armed men,in pursuance 
of your proclamation, have assembled in the vicinity of 
Lawrence. That there may be no misunderstanding, we 


| beg leave to ask respectfully, (that we may be reliably in 


formed,) What are the demands against us? We desire to 
state most truthtully, and earnestly, that no opposition 
whatever will now, or at any future time, be offered to the 
execution of any legal piocess by yourself or any person 
acting for you. We also pledge ourselves to assist you, if 
called upon, in the execution of any legal process. We 
declare ourselves to be order-loving and law-abiding citi- 
zeus, and only await an opportunity to testify our fidelity 
to the laws of the country, the Constitution, and the Union. 

We are informed, also, that those men collecting about 
Lawrence openly declare that their intention is to destroy 
the town, and drive off the citizens. Of course, we do not 


| believe that you give any countenance tosuch threats; but 


in view of the exciting state of the public mind, we ask pro- 
tection of the constituted authorities of the Government, 
declaring ourselves in readiness to cooperate with them 
for the maintenance of the peace, order, and quiet of the 
community in which we live. 

J. B. DonaLpson, 

United States Marshat for Kansas Territory. 

And at astill later day, the committee of safety 
of Lawrence sent to Marshal Donaldson the fol- 
lowing: 

We, the committee of public safety for the citizens of 
Lawrence, make this statement and declaration to you as 


marshal of Kansas Territory: 


That we represent citizens of the United States, and of 


Kansas, who acknowledge the constituted authorities of 


the Government; that we make no resistance to the exe 
cution of the laws, national or territorial ; and that we ask 
protection of the Government, and claim it as law-abiding 


| American citizens. 


For the private property already taken by your posse, we 
ask indemnification ; and what remains to us and our citi 
zens we throw upon you for protection, trusting that under 
the flag of our Union, and within the folds of the Con- 
stitution, we may obtain safety. 

SAMUEL C. POMEROY, 
LYMAN ALLEN, 
JOHN A. PERRY, A. H. MALLORY, 

Cc. W. BABCOCK, JOEL GROWN. 

Yet, after all these declarations by men who 
had violated no law, and who had proposed, in a 
written communication to the Governor and mar- 
shal, of 17th of May, to deliver their arms, if 
desired, ‘* to Colonel Sumner, so soon as he should 
quarter in the town a body of United States 
troops sufficient for their protection, to be retained 


WM. Y. ROBERTS, 
S. B. PRESTON, 
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by him as long as such force shall remain,’’ 
sacked, and its public buildings 
sses destroyed. 
Where is there a man under arrest in Kansas, 
or with any civil process against him, who has 
shot down men there for freedom of speech, or 
who has destroyed printing-presses, burned the 
dwellings of peaceable and defenseless citizens, 
and sent their wives and children into the wilder- 
ness, to find*protection with the savage, against 
their less merciful pursuers? Whiere is the man 
who has been arrested by your guardians of law 
and order for any of these outrages and wrongs? 
Under the sanction of officers of the law, citizens 
have been stopped upon the highways, their 
persons searched and papers seized, without any 
legal process; their property taken and confis- 
cated; and they, unless engaged in the work of 
making Kansas a slave State, compelled to carry 
a pass, signed by some official of the Territory, 
in order to save themselves from robbery or 
murder by these conservators of law. Thus are 
American freemen, on American soil, reduced to 
the condition of a southern slave, who must 
have his master’s written pass in order to leave 
the plantation. : 

With the shout of law and order you lay in 
ashes the houses of peaceable citizens, destroy 
their printing-presses, and with cannon batter 
down their public buildings. With the shoutof law 
and order you disarm the citizen, while the Cor 
Stitution of his country declares that the right 
‘**to keep and bear arms shall not be infringed.” 
With the shout of law and order you search and 
take from the houses and persons of the citizens, 


without legal process, his papers and effects, 


when the Constitution of the country declares that 
** the right of the people to be se¢ ure in their per 
sons, houses, papers, and effects, against unrea- 
sonable searches and seizures, shall not be vio- 
lated;’’ and no search shall in any case be made 
without a warrant issued on oath, deseribing the 
place to be searched, or the person or thing to be 
seized. With the shout of law and order you 
seize law-abiding citizens, and by mob-law exile 
them from their homes for declaring that slavery 
is an evil, and ought te be prohibited by law, 
while the Constitution guaranties 
speech and of the press. 


freedom of 
With the shout of law 

and order you arrestand putin chains order-loving 

citizens, on a charge of high treason, for peace- 

ably assembling and petitioning the Government 

for a redress of grievances, thus trampling upon 

all law and the most sacred guarantees of the 

Constitution of your country. 

Law and order is the excuse of despotism, the 
world over, for all itsenormities. It was to pre- 
serve law and order that Poland was blotted from 
ihe map of nations, and the dungeon and the 
rack silenced the voice of patriotism in Hungary. 
To preserve law and order the streets of Naples 
are crowded with chained gangs, and its quarrics 
are covered with galley-slaves, guilty of no of- 
fense save that they hate oppression and love 
liberty. For the same reason some of the no- 
blest sons of France are to-day pining in hop less 
exile, and Siberia 1s full of hearts too large to be 
contained by their native land. 

The law and order that reigns over the graves 
of crushed humanity is more to be dreaded than 
all else; it is the order of death. Order reigns in 
desolation—reigns everywhere, when you close 
the mouths of men, either by brute force or under 
the sanction of law. The scaffold sends its vie- 
tim to a quiet rest, and order reigns over his 
crave. The order of Kansas is the order that 
reigned in Warsaw on the 7th of September, 
1831, when, with its streets red with the best 
blood of iis citizens, and the shrieks of liberty 
stifled as her last votary fell, Paskiewitch sent to 
the Czar his memorable dispatch, ‘* Order reigns 
in Warsaw.”’ The satrap of this Administra- 
tion in Kansas exhibits a like love of law and 
order with his prototype, whose example, with 
becoming propriety, he might well imitate if he 
succeeds in crushing out in Kansas the spirit of 
liberty, by sending a like dispatch to his superior, 
‘* Order reigns in Kansas.’’ 

Law and order enlist in the service of any 
master who, for the time being, chances to hold, 
the scepter of power. They are just as efficient 


| for oppression and wrong as for freedom and 
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right. When enlisted in behalf of despotism I 
pay no homage at their shrine. But liberty and 
law are the twin divmities who guard the rights 
of man and watch over lis happiness. At their 
wltar all good men will lay their offerings. But 
the law andl order of despotism is to be execrated 
the world over; and the day has passed away 
when outraze and wrong are to be vindicated by 
the ery of law and order. 

[i view of the wrongs and outrages perpetrated 
upon the people of Kansas, the patriot may well 
exclaim, in the language of Madame Roland on 
ascending the seaffold: ** Oh, liberty, what crimes 
have been committed in thy name !”’ 

Mr. Speaker, were there no precedent for the 
admission of a State under like circumstances, 
those surrounding this case would, of them- 
selves, be sufficient to establish one. Truth, 
justice, and humanity, need no precedents; they 
make them. It is old abuses and time-sanctioned 
wrongs that intrench themselves behind formulas. 

Why should an American legislator hesitate 
in the performance of any act that his judgment 
approves, for want of a precedent? ‘The existence 
of the Republic, and its whole history, ts in vio- 
lation of all precedent. 


APPENDIX TO THE CONGRE 


There is not one of the universally recognized 


truths of to-day but what was the rankest heresy 
when first proclaimed, and the fazgot and the 
rack dripped with the blood of its martyrs. "The 
world’s conservatism trembled when fifty-six 
bold merchants, farmers, and mechanics, pro- 
claimed the inalienable rights of man. As for 
myself, there is but one book of precedents that 
can inany way control my action as a legislator, 
and that is written upon my heart by the finger 
of Llim who made it. 
‘Let the dead past bury its dvad ; 
Act, act, in the living present, 
Heart within and God o’erhead.”’ 
in accordance with my promise, I now yield 
to the gentleman frem Virginia. 
Mr. MecMULLIN. I take occasion to say to 
the gentleman from Pennsylvania, and to the 
l{ouse, that there are gentlemen here, if Lam cor- 


rectly informed, who will not vote to admit Kan- | 


sas, or any other Territory, as a State, until the 
census shows that they possess the requisite num- 
ber of inhabitants to entide them to a Represent- 
ative in this House. Iam one who will not vote 
for any such proposition; and [understand that 
several of my colleacues, and othersin this House, 
will vote for no such proposition, 

Now, sir, I desire to give tlre gentleman from 
Pennsylvania, and those who vote with him, my 
views with reference to the action of this House 
upon the bill now before us. If you refer this 
bill tothe Committee of the Whole on the state of 
the Union, I, for one, shall resort to no factious 
opposition for the purpose of defeating the will 
of this House. If there is a majority here in 
favor of referring this bill to the Committee of the 
Whole on the state of the Union, let it go there 
and be fully investigated. Lets have an oppor- 
tunity to examine the majority and minority re- 
sorts of the committee of investigation which you 
has sent outto Kansas. I believe it 1s due to the 
country that we should have those reports betore 
us when taking definite action upon this bill. 

Then, sir, | beg to tell the gentleman from 
Pennsylvania, and the other side of the House, 
that after this bill shall have been fairly examined 
in the Committee of the Whole on the state of 


the Union, I will go with them to get it out of | 


committee; and, so far as I am concerned, and I 
believe so far as this side of the House is con- 
cerned, there will be no factious opposition to the 
will of the majority. That, it seems to me, is 
the proper course to pursue. 


I concur fully in the opinion expressed by the 


gentleman from New York, (Mr. Haven,] the 
other day, that the House should not act upon 
this subject until the report of the majority and 
minority of the investigating committee has been 
made. Let those reports be printed, give us time 


to consider them, and we shall be able to vote | 


understandingly upon the subject. 

Mr. GROW. I will say that, if there is a gen- 
tleman in this House who wants information with 
reference to the state of things in Kansas, before 
he casts his vote upon this bill, Barnum ought to 


, making Kansas a slave State. 
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only man in the country that does not understand | 
it. The whole country understands that wrongs 


have been committed in Kansas—wrongs which 
demand redress at our hands. 
Mr. KENNETT. 


the gentleman of what possible use it was forthe 


House to send a committee to Kansas to make | 


an investigation? 
Mr. GROW. 
to enable the House to decide the contested elec- 
tion for the seat of the Delegate from that Terri- 
tory. 


quire into the validity of the territorial legisla- 
tion m Kansas under which his election took 


place, for upon that election rests the claim of the | 


contestant to his seat. ‘That committee was also 


empowered to inguire into any other irregularities | 
inthe ‘Territory. But forall purposes affecting the | 


admission of Kansas as a State, I care not what 
the validity of that legislation is, 
The simple question is, whether you are ready to 
admit Kansas as a State, and relieve her people 
from the oppressions and wrongs which have 
been Impose d upon them ? 

I have only one word to sayin regard to re- 


ferring this bill to the Committee of the Whole | 


on the state of the Union. f{ have merely to say 
to the friends of the bill, that, if it is seut to the 
Committee of the Whole, it will be equivalent to 
a defeat of the bill. 

Mr. TRIPPE. I wish to ask the gentleman 
from Pennsylvania a question, and I do it for in- 
formation, for [ must confess that Tam to some 


extent @norait of the facts connected with the 


formation of this State constitution? The gen- 
tleman from New York [Mr. Haven] just now 
propounded the question to the gentleman from 
Pennsylvania, how many votes were cast by the 
people of the Territory of Kansas for the ratifi- 
cation of this ‘Topeka constitution? Now, sir, I 


desire to ask the gentleman from Pennsylvania | 


Whether he has any authentic information that 
any votes were cast upon that occasion? 

Mr. GROW. The gentleman need not have 
taken up my time in asking that question. I 
stated, in reply to the*ingquiry of the gentleman 


trom New York, that the committee did not think | 


itof any consequence to inquire into that subject, 
for the reason-that the facts show the existence 


of such a state of things that no fair vote could || 


have been taken. I gave to the gentleman from 
New York the vote polled at the election imme- 
diately preceding the formation of the constitu- 
tion. He knows, as well as any man, that the 


only question in Kansas on which the people are | 


divided is, whether slavery shall exist there or 
pot? } 
of Delegate. He knows, too, that that is the only 
question to be settled. 

One word here, in answer to the gentleman 
from Georgia, [Mr. Srernens,] who thought 
these troubles the result of other causes than the 
repeal of the Missouri compromise. The wrongs 
of Kansas date from the day that the Missouri 
compromise was repealed. On the heads of its 
repealers rest the blood shed in Kansas, and the 
wrongs and the outrages which have been heaped 
upon it. The repeal was for the purpose of 
It was a conspir- 
acy from the start, and it has been carried out 
with violence and brute force. 
repeal slavery could never have gone there. 
There would have been no effort to force it into 
the Territory. Without it, Kansas would have 
been saved from civil war, and the repose and 
harmony of the Republic would have continued 
undisturbed. On the heads, then, of the repealers 
rests the responsibility for all these troubles. 
Strife,anarchy,and bloodshed, are the first fruits 
of that repeal, and the second seal is not yet 
opened, 

But the gentleman says that the country is at 
peace, and is prosperous and happy. ‘True, but 
the agitation in the country is not based upon 
dollars and cents. It is founded upon principle— 
a principle underlying the foundation of our Gov- 


. r . . ° * 
-ernment—a principle which enters into the spirit 


and genius of the Republic. And I ask the poli- 
tician, if this agitation is not the result of the 
repeal of the Missouri compromise, how it hap- 


If such is the fact, T ask | 


The committee was sent there | 


T'o determine whether the sitting Delegate | 
was entitled to his seat, it Was necessary to in- | 


Itisimmaterial. | 


‘That question was involved in the election | 


Without that | 





have himas a specimen of a fossil, for he is the |) pens that but nine of those from the North who | 





| savg it from hopeless ruin? 
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voted for that repeal were returned to this House, 
while some forty who* voted against it occupy 
seats here to-day? How happens it that every 
election for Senator in the North, since the repeal, 
with one exception, has resulted in the election 
of an opponent to that repeal? Does he believe 
that there has been no change in the popular 
sentiment? Does he believe that the people 
remain quiet and satisfied with the existing con- 
ditiomof affairs? If so, how does it happen that 
in every State election, save one, held in the 
North since that repeal, the Democratic party, 
which was the instrument by which it was accom- 
plished, has been defeated, and its banner trails 


| in the dust ‘on the proudest fields of its former 


triumphs? And why does it rejoice to-day in 
accessions from the ranks of its old enemies, to 
It trampled on the 
holiest and best impulses of the human heart, 
and it must now receive its retribution. I[ desire 
here to quéte a reason which I urged against the 
repeal of the Missouri compromise at the time, 
a part of which, results have already made pro- 
phetic, and each day is verifying the correctness 
of the balance of the prediction: 


But, sir, as an early and constant triend of this Adminis- 
tration, [ desire the deteat of this bill; tor its passage will, 
in my judgment, insure, beyond a doubt, an anti Adminis- 
tration uiajority in the next Cougress. As an earnest and 
devoted friend of the Democratic party, to which I bave 
cheerfully given my best energies from my earliest political 
action, I desire the defeat of this bill; for its passage will 
blot it out as a national organization, and, leaving but a 
wreek in every northern State, it will live only in history. 
As a lover of peace, harmony, and traternal concord among 
the citizens of the Confederacy, and as a devotee at the 
shrine of this Union, with all its precious hopes to man, I 
desire the defeat of this bill; for its passage will tear open 
wounds not yet healed, lacerate spirits already frenzied, and 
“the bond of coufidence which unites the two sections of 
the Union will be rent asunder, and years of alienation and 


unkindness may intervene before it can be restored, it ever, 


to its wonted tenacity and strength.”? 


If you would calm the spirits that you have 
frenzied, heal the wounds you have inflicted upon 
the country, and restore peace and harmony to 
the Republic, admit Kansas as a State with her 
free constitution. And if you would end this 
sectional strife forever, return to the example of 
the Fathers of the Republic, and cease your efforts 
to propagate slavery under the protection of the 
flag of your country, and desist from the attempt 
to nationalize the institutions of human bondage. 
ABSTRACT OF THE ELECTION ON THE ADOPTION OF THE 

Sravre Constitution, DecemBer 15, 1855, COMPILED 

BY THE KANSAS INVESTIGATING COMMITTEE. 
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Osawattamie... 5 l 33.20 338 7 59 
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ADMISSION OF KANSAS. 


SPEECH OF HON. A. H. STEPHENS, 


OF GEORGIA, 
In THE Howse or REPRESENTATIVES, 
June 28, 1856, 
The House having under consideration the bill reported 
from the Committee on Territories, providing for the admis- 


sion of Kansas into the Union as a State, with the consti- 
tution prepared at Topeka by the tree-State party— 


Mr. STEPHENS said: I propose, Mr. Speaker, 
before I proceed to what | have arisen mainly to 
say on this occasion, to ask the consent of the 
House to allow me now to offer the amendment 
which I stated yesterday 1 wished to propose to 
the bill now before us. 

Mr. WASHBURN, of Maine. 
man asks that consent now, I shall object to it, 
as I shall at all times. 

Mr. STEPHENS. On the motion to commit 
the bill to the Committee of the Whole on the 
state of the Union, the amendment is not inorder, 
unless by unanimous consent. 


Mr. WASHBURN. I understand that to be 


a side measure, intended to destroy the bill, and | 


I shall object to it now, and at all times. 

Mr. STEPHENS. I state to the gentleman 
that I have no side blows for this bill, nor is my 
amendment intended as any side measure. I wish 
my proposition to come distinetly before the 
House as a substitute for the pending bill. Tam 
opposed out and out to this bill as it now stands. 
[ want no misunderstanding onthatpoint. Iwill, 
however, vote for the substitute; and what I want 
is a direct vote between the bill now pending, 
and the substitute offered as an amendment. But 
as the gentleman from Maine will not allow me 
to offer my propositien as an amendment, I now 
rnove to amend the motion to commit this bill to 
the Committee of the Whole on the state of the 
Union, by adding to it, ‘* With instructions to 
report this amendment in lieu of the original bill;”’ 
in other words, with instructions to strike out all 
in the original bill, and to insert my amendment 
in lieu thereof. That is the motion which I sub- 
mit to the House, and upon itI shall proceed 
with what I have to say. 

It is immaterial to me, Mr. Speaker, if I can get 
a vote in the House on the proposition submitted 
by me, whether it goes to @e Committee of the 
Whole on the state of the Union, or not. Iam 
myself prepared to vote on it to-day, either in the 
House or in the Committee of the Whole on the 
state of the Union. But Iam inclined to think that 
it had better go to the committee. We can then 
take up this amendment, and consider it in detail. 
It may be some gentlemen would suggest modifi- 
cations, which | would accept. We can then 
discuss the merits of the original bill. Its friends 
can amend that, if they wish. My amendment 


can be put in such form as a majority of the com- | 


mittee may desire, if a majority be favorable to its 
objects. i therefore shall vote for the reference. 
3ut the gentleman from Ohio [Mr. Campse.i] 
the other day said, that the motion to refer or 
commit, made by the gentleman from Indiana, 
(Mr. Dunn,] and which is now pending, was 


equivalent, if successful, to a defeat of the bill. | 


The gentleman from Maine [Mr. Wasnusurn 
also followed in the same line. Now, 1 tol 
these gentlemen, day before yesterday, and I 


state it again to the House, that I do not consider | 
the motion to commit the bill to the Committee | 
of the Whole on the state of the Union, if carried, | 
as equivalent to a defeat of the measure at all. | 


By no means, sir. What is the argument of those | 


who say a reference of the bill is tantamount to 
its defeat? Nothing better than this, as argued 
by the gentleman from Maine, to wit: that all the 


If the gentle- | 


friends of the Kansas bill, two years ago, when | 


that bill was referred to the Committee of the 
Whole on the state of the Union, considered it as 
equivalent to its defeat. That is his argument, and 
the authority adduced by him to sustain it. Sir, 
it is immaterial to me what certain friends of the 
Kansas bill may have thought would be the effect 
of its reference, when it was referred. If they 


considered that reference as equivalent to its de- | 


| That is all. 
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It was referred. It was considered 
two weeks in committee, and it was then passed. 
Mr. WASHBURN. Will the gentleman allow 
me tosay that that was simply because they broke 
down the rules of the House in two instances. 
If they had not they never could have got that 
bill out of committee. 
Mr. STEPHENS. 
what two instances? 

Mr. WASHBURN. In the first place, by decid- 
ing that under the 119th rule you mightstrike out 
the enacting clause of the bill. In the second 
place, by risingand reporting the billto the House 
when there was no quorum voting, as every bedy 
knows. 

Mr. RICHARDSON. The gentleman from 
Maine is totally mistaken when he says there was 
no quorum. 

Mr. STEPHENS. Ihope the gentleman from 
Illinois will let me proceed. The gentleman from 
Maine is mistaken in both his instances. The 
record shows that the tellers, Mr. Ctineman and 
Mr. SAPP, re ported 103 in favor of the motion, 
and 22 against it. ‘That is more than a quorum— 
one hundred and eighteen was a quorum—one 
hundred and twenty-five voted. Though a great 
many present refused to vote, more than a quo- 
rum, however, did vote on the motion to strike 
out. It does not require a quorum to vote on a 
motion to rise, as every one knows. And as far 
as the violation of the 119th rule is concerned, I 
have this to say to the gentleman—as I said the 
day before yesterday —that nothing can be clearer 
than that everything done in the committee on the 
passage of the Kansas bill under the 119th rule, 
was legitimate and proper; and that no rule of 
this House was violate¢ 


Will the gentleman state 


or overrode on that oc- 
casion. This 1 intend to show beyond cavil or 
doubt. The charge that there was no quorum 
voting isanswered by the record, as I have stated; 
then as to the two other charges—for besides the 
charge relating to the 119th rule now made, the 
gentleman from Maine, {|Mr. Wasusurn,]orsome 
other gentleman, said, two days ago, that there 
was another rule violated. What one I do not 
know—for no one was mentioned—but the state- 
ment was, that the committee had violated the 
rules of the House by setting aside other bills 
having priority in the order of business on the 
Calendar to the Kansas- Nebraska bill. That was 
one statement; and I think i was also said that 
upwards of a hundred bills were thus set aside to 
reach this one. Now, Mr. Speaker, I have the 
rules of the House before me, and ask the atten- 
tion of the House to the 135th rule: 

“In Committee of the Whole on the state of the Union 
the bills shall be taken up and disposed of in their order on 
the Calendar ; but when objection is made to the consideration 
of a bill a majority of the committee shall decide, without de 
bate, whether it shall be taken up and disposed of, or laid 
aside ; provided, that general appropriation bills, and, in 
time of war, bills for raising men or money 
cerning a treaty of peace, shall be preferred to all other bills 
at the discretion of the committee; and when demanded by 
any member the question shall first be put in regard to them.”” 

Even in times of war, appropriation bills, and 
bills relating to treaties of peace, have no other 
preference, except that the question of taking 
them up first shall be first put. A majority may 
lay even them aside. 

Sir, could a rule be written more plainly? Can 


| language be more clear or more distinct than this 


—that when the House coes into the Committee of 


. and bills con- | 


the Whole on the state of the Union, and when | 
the first bill in order is read by the Clerk, and a 


gentleman objects to taking it up, it is then sub- 
mitted to the committee whether it will be taken 


| up or not; and a majority of the committee have the 


expressly-granted power to determine, without debate, 
whether they will then act on it, or lay it aside 
for other business; and so on to the second, and 
so to the third, and to the fourth, and to the one 
hundred and fiftieth, if you please? Was it not 
perfectly competent for a majority of the Commit- 
tee of the Whole on the state of the Union, when 
the Kansas bill was in committee, to pass over 
other bills, and take up that bill when they wished 
tu do so? 

This they did. 
was reached. They hada right todoit. They 
violated no rule in doing it. The number of bills 
laid aside to reach it was only eighteen, I think. 


Each bill was laid aside as it | 
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been one hundred, or five hundred, ora thousand, 
it would have made no difference. 

Sir, the rule in this case is as clear as it could 
be made; and the action of the committee on that 
occasion was strictly if order. This I maintain, 
and defy an answer or reply to it. 

Now, then, sir, as to the 119th rule. 

When the committee on that occasion had laid 
aside the first bill, and the second bill, and the 
third bill, and so on, until they had come to the 
Kansas bill, the eighteenth in order—which they 
had a right to do—the y took it up for considera- 
tion; and after it had been discussed for two weeks 
in committee, which was as long as was thought 
proper by the House, the 119th rule was resorted 
to, to stop debate in committee and bring the sub- 
ject before the House for avote. That rule is as 
follows: 


“A motion to strike out the enacting words of a bill shall 
have precedence of a motion to amend; and, if carried, shall 
be equivalent to its rejection.” 

Under this rule,a motion was made by myself 
in committee to strike out the enacting words of 
the Kansas bill—a motion which took precedence 
of all motions to amend, as the rule says. The 
motion was properly put; and it was carried by 
a vote of one hundred and three for it, to but 
twenty-two against it, as I have said. Where, 
then, was there any violation of the rules in this? 
But the gentleman from Ohio, [Mr. Campsent,] 
who says he wishes to reply to what I say, in- 
sisted the day before yesterday that this 119th 
rule never was intended to apply in committee. 

The rule, in its language, was too clear, too 
overwhelming, too unanswerable; but to avoid its 
conclusiveness against him, he said it was made 
to apply to the House, and not to the Committee of the 
Whole, &c. Well, sir, let us see how this sub- 
terfuge will avail the gentleman. The history 
of this rule, as given in our Manual, is as follows: 

** In 1814, a Committee of the Whole struck out the first 
and only section of a bill, and so reported to the House. 
Mr. Speaker Cheves refused to receive the report, on the 
ground that it was tantamount to a rejection of the bill, 
which the committee had not power to do.’ Just as the 
gentleman now says. ‘Afterthis, thatthe merit of questions 
might be tested in Committee of the Whole, rule 119 was 
adopted.”’ 

This history clearly shows that it was expressly 
adopted for the Committee of the Whole, &e. 

I have produced this additional authority to 
show that there was no violation of the rule on the 
occasion alluded to—that the Commiitee of the 
Whole on the Kansas bill did just exactly what 
the rule intended that they might do, and fully 
empowered themtodo. But gentlemen say, if this 
rule was intended to be applied to the Committee 
of the Whole, why has it never been put in prac- 
tice before? That was the argument of the gen- 
tleman from Maine. 

Well, Mr. Speaker, my reply to him is, that it 
has been put in practice before. It was adopted 
in 1822. Ten days after its adoption, on the 2d 
of March, 1822, first session of the Seventeeth 
Congress, I find the Journal of the House record 
thua: 

““The House took up and proceeded to consider the bill 
for the relief of Benjamin Freeland and John M. Jenkins, 
and the amount reported thereto from the Commitee of 


the Whole House, on the l4th instant, being read as fol- 
lows: ‘ striking out the enacting clause of said bill,’ 


“The question was put on concurring with the Committee 
of the Whole House in the said amendment, 

‘And passed in the affirmative.”’ 

Here the committee did the very same thing, 
ten days after the rule was adopted, that was done 
on the Kansas bill. What did the House do? 
Did they say that the Committee of the Whole 
had acted improperly? No, sir. The Journal 
says: ‘‘ the question was taken upon concurring 
with the Committee of the Whole on said amend- 
ment, and it passed in the affirmative.”’ 

] find in the first session of the Eighteenth Con- 
gress, on the 22d of May, this record: 

‘The question was then taken to concur with the Com- 
mittee of the Whole House on striking out the enacting 
words of the bill from the Senate, entitled * An act relative 
to the Patent Office and to the salary of the superintendent 
thereof,’ 

* And passed in the affirmative.” 

Again, sir, in the first session of the Twenty- 
First Congress, I find on the Journal this record: 

“The House resolved itself into a Committee of the 
Whole House on the bill (No. 127) for the relief of Walter 
Livingston, deceased, and after some time spent therein, 


feat, the sequel showed that they were in error. || But if the number had been legion—if there had | the Speaker resumed the chair, and Mr. Storrs, of New 
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Vork, reported the same, with the enacting clause stricken 


ou 
‘The question was then put, that the House do coneur 

with the Committee of tie Whole House in striking out the 
enacting words of said bill, : 

‘And passed in ths atfirmative—yeas 84, nays 59.” 

I find in the same Congress, in the action of 
the House on the bill for the relief of John Rob- 
joson, that 


“The question was then put toconcur with the Commit- 
tee of the Whole House in striking out the enacting words 
of the bil! (No. 175) for the relief of John Robinson, 

‘ And passed in the affirmative. 

* So the land bill was rejected.”’ 


Sir, I shall not go on with this record. It is 
sufficient for me to state to those gentlemen who 
complain of my motion under this rule, that their 
not Knowing that such a motion had ever been 
made before does not seem to me to be an argu- 
ment of much merit or force. [show you, Mr. 
Speaker, the House, and the country, the rule. 
No man can question that. | show you, also, its 
history; and from that, that it was made for just 
such a purpose as the one L applied it to. No 
man now can gainsay that. I go further, and 
show you the practice of the House under it. No 
man can any longer question that. Then, sir, 
how can gentlemen rise up bere, and say that the 
passage of the Kansas and Nebraska bill was 
accomplished by overriding the rules of the 
Ilouse? Gentlemen may have been surprised and 
astonished at the parliamentary tactics practiced 
under the rule; they may never have dreamed 
of how the friends of a measure, in committee, 
could vote to strike out the enacting words—thus 
apparently defeating it—and then, when it was so 
reported to the House, reverse their position, 
disagree to the report of the committee striking 
out the enacting words, and then pass it. They 
may not have understood the precess by whicha 
bill might be temporarily apparently killed by its 
friends in Committee of the Whole, for the pur- 
pose of getting it out, and then revived again in 
the House, by disagreeing to the report of the 
committee; but this 1s the whole of it. This is the 
ground of all this clamor about the violation of 
the rules of the House, in the passage of the 
Kansas bill—for it is nothing but clamor. 

The charge of a violation of rules has not the 
semblance of a fact to rest upon. And let no 
man hereafter say that sending a bill to the Com- 
mitiee of the Whole is equivalent to its defeat. 
Our rules requiring this committee, and directing 
how business shall be disposed of in it, are wise 
and proper. And the lai when properly ad- 
ministered, work harmoniously for the perfection 
and dispatch of legislation. It is only those 
who do not understand them. who see confusion 
and mystery in them. Where, then, was the 
wrong or the fraud perpetrated on the rules in 
the passage of the Kansas bill? It exists only in 
the fancy of gentlemen who declaim so violently 
on the subject. I said, sir, I intended to vindi- 
cate the action both of the committee and the 
Ifouse on that occasion, and put thé matter be- 
yond all future cavil or doubt. This, I think, I 
have done. Now, sir, I intend also, with the 
same confidence, to vindicate the principles of 
that bill against the equally unfounded assaults 
which have been made upon them. What, sir, 
are those assaults? 

The gentleman from Ohio [Mr. Camppetr] said 
the other day, and again says, that the passage of 
the Nebraska bill was the origin of all the troubles 
in the country. Sir, what troubles does he allude 
to? What troubles have we upon us? Standing in 
my place in the Hall ofthe Representatives of the 
United States, I ask to-day, what troubles is the 
country laboring under? ’ 
world ever more prosperous than the people of the 
United States now are? We are at peace with all 
other nations; we hear of no complaint about Fed- | 
eral taxes or high tariffs; we hear of no disarrange- | 
ment of the currency or of the finances of the | 
country; we hear of no clamor against banks; our 
tables are not loaded down with petitions or ro- 
monstrances against grievances of any sort; thrift | 
and plenty seem to be smiling over the land from 
one extent to the other, Our commerce was never 
more flourishing; agriculture never yielded a more 
bountiful supply from the bosom of the earth to 


the tillers of her soil than it now does, nor was || 


the average value of products ever higher. In- ; 


| Ithas been said thatitisa fraud. 
| that itis the greatest of iniquities. 
| that it is a crime against God. 

| that itis a crime against nature. 
|is this fraud, this iniquity, this crime against 
/nature and against God? 
| ration of the principle that the people of the Ter- | 
| ritories of Kansas and Nebraska—the pioneer 
freemen there—our own brothers in flesh and , 


Were any people of the | 
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dustry, in every department of business, whether | 


upon the ocean or the land, never had more induce- 
ments to ply its energies, not only for competency 
and comforts, but for the accumulation of riches 
and wealth. 
receive more readily than it now does fairand justly 
compensating wages. Our internal and foreign 
trade was never in a more flourishing condition. 
What are the troubles, then, of which the gentle- 
man speaks? Why, sir, if one could cast his eye 
over this wide Republic at this time, and see the 
thrift and prosperity in every department of indus- 
try, arising from our benign institutions, he would 
alm®st be compelled to exclaim, that all the trou- 
bles of which we heargrow out of nothing but that 
exuberance of liberty and multitude of blessings 
which seem to be driving us on to licentiousness. 
This we sce in the mobs at Cincinnati, Louis- 
ville, New Orleans, in this city, and in San 
Francisco. The laws have been set aside; force 
has been resorted to; arms have been used; and 
men have been slain. But the absorbing theme 
now is the ** civil war,’ as it called, in Kansas. 
This isthe announcement made in a neighboring 
city, the commercial metropolis of this Union, 
the other night, according to a report of their 
rrocecdings which T find in a newspaper, to a 
arge crowd of people there assembled. I see it 
was proclaimed that civil war was raging in 
Kansas; and that that assembly gave shouts of 
applause at the announcement! ‘These are the 
troubles [ suppose of which the gentleman 
speaks —troubles produced not by this Kansas 
bill, but by the mischievous designs and reck- 
less purposes of those who, in their efforts to 
defeat the quiet and peaceful operation of the 
sound purposes of that bill, have for some time 
been engaged in their unholy work of attempting 
to get up civil war in the country, and can now 
shout in applause at even the most distant pros- 
pect of success. 

This, sir, is the work of that class of restless 
malcontents, who have for years been endeavor- 
ing to produce a sectional conflict in this country; 
who have no regard for the constitutional equality 


| of the States of this Union; who repudiate the 


most sacred obligations of that compact which 
binds us together, and who have proclaimed that 
the Constitution itself is a league with death and 
acovenant with hell! How far they shall be 


permitted to go on with their work until checked | 


by a sound reactive public sentiment—how far 
they shall get sympathy and coéperation from 
those whom they are now attempting to mislead 
—how far they may be suecessful in their long 
cherished wish for civil strife, l cannot say. That 
is a problem for the future to settle; that depends 
upon the virtue, intelligence, and integrity of the 
people. But that they ought not to succeed—that 
they ought not only to be discouraged, but rebuked 
and condemned in every part of this country, and 
by every man who has a spark of patriotism in 
his bosom, as well in the North as in the South, 
I this day maintain. But the gentleman from 


| Ohio says all this comes from the Kansas bill. 


How? In what way? 

What is there wrong in that Kansas measure ? 
It has been said 
It has been said 

It has been said 
Well, sir, what 


It is the simple decila- 


blood—going there from every State of the Union, 


for the purpose of settling that distant frontier— | 


there to build up new homes for themselves and 


|their posterity—should have the right, without 


limitation or restriction from ne | quarter, save 
the Constitution of the United States, to form 


and mold just such institutions for their own | 


government as they pleased—a right which lies 


at the foundation of all our State governments, | 
and upon which the whole Republic, in its several | 
This is the fraud, | 
this is the iniquity, this is the great crime of | 


parts, is builtand established. 


crimes, the security to the people of the Terri- 
tories of the right of self-government under the 


Constitution. The amount of the crime is, that | 


freemen shall be permitted tp make such consti- 


Never did labor, in allits branches, | 
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tutions, republican in form, for their own govern- 
ment, without dictation or control from any other 
power, as they please. Tellit wherever you go, 
that this was the monstrous outrage committed 
by an American Congress in 1850, the middle of 
the nineteenth century, on the Territories of Utah 
and New Mexico, and repeated by the saine 
body in 1854, on the Territories of Nebraska and 
** bleeding Kansas!’? This is the whole of it— 
nothing more and nothing less. These troubles 
we now hear of—these efforts to get up civil war— 
these shouts at the announcement that civil war 
has already commenced—are but part and parcel 
of that spirit which animated a portion, and only 
a portion, of the opposition to the Kansas bill, 
during the pendency of that measure in this 
House. That same spirit at the North that had 
so bitterly opposed the establishment of this great 
principle of territorial policy in 1850 could not 
bear the idea of its being carried out in the future. 

[ recollect very well, sir, that while the Kansas 
bill was progressing here, a newspaper in the 
city of New York, edited by a man of great 
ability, untiring energy and industry, and who is 
now the head and front—the animating spirit of 
the present opposition, and civil war champion’s 
undertook to lecture this House as to our duty 
in regard to that bill. We were told then by him 
what an enormous wrong it would be; and when 
the measure was about to pass an editorial in that 
paper reached here, from which [ wish to present 
some extracts, to show that it is the same spirit 
now at work: 

‘We urge, therefore, unbending determination on the 
part of the northern members hostile to this intolerable 
outrage, and demand of them, in behalf of peace—in behalf 
of freedom—in behalf of justice and humanity—resistance 
tothe last. Better that contusion should ensue—better that 
discord should reign in the national councils—/etter that 
Congress should break up in wild disorder—nuy, better that 
the Capitol itself should blaze by the torch of the incendiary, 
or fall and bury all its inmates beneath its crumbling ruins, 
than that this perfidy and wrong should be finally accom- 
plished.” 

This is the language of the New York Tribune 
in reference to the Kansas bill a few days before 
itpassed. Yes, sir,even then that editor declared 
that it was better that this Capitol should be burnt 
by the torch of an incendiary—better that the 
Government should go into dissolution, than that 
the people colonizing and settling Kansas and 
Nebraska should be just as free as the people of 


, New York, or, as he states it, than that this act 


of perfidy and wrong should be finally accom- 
plished. What wron@did the act contain? Wrong 
to whom? to whom was thereanything in it either 
wrong orunjust? Was it wrong to the people of 
the South, one large section of the Union, to per- 
mit them to enjoy an equal and fair participation 
of the public domain purchased by the common 
blood and common treasure of all? Wasit wrong 
or unjust to permit the people of New York, Mas- 
sachusetts, and other States of the North going 
into a new Territory, to be as free there as they 
were in their native homes? Was it wrong or 
unjust to allow all from all the States, who might 
be disposed to quit the old States, and seek to 
better their fortunes by cutting down the forests 
of the West, turning up its virgin soil,and making 
the wilderness to blossom as the rose, to enjoy 
the same rights which their fathers did in the 
early formation of all our present State constitu- 
tions and governments? Whom, I say, did the 
bill wrong? To whom did it deal any injustice ? 
Was it the slave, the African, whom his southern 
master might take there? How could it be unjust 
even to him? Is not his condition as much bet- 
tered by new lands and virgin soils as that of his 
master? Is not expansion of that portion of 
southern population quite as necessary for their 
comfort and well-being as it is for the whites? 
Would you keep them hemmed in in their 
present limits, until subsistence shall fail, and 
starvation shall effect the objects of a misguided 
humanity? 

Without stopping here to say a word upon the 
subject of southern society, and the relation which 
the negro there sustains to the white man, either 
as to the necessity of that relation, or its wisdom 
or propriety, does it work any wrong or injury 
to the slave to take him from old lands to new 
lands? Is nothiscondition bettered by the change? 
And have we not new lands enough forall? Your 


| Topeka convention, which formed the pretended 
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free-State constitution now before us, proposed to 
exclude the negro and mulatto forever from that 
country. Upon the score of humanity, then, even 
towards the ** poor negro”’ about whom so much 
sympathy is attempted to be excited, Lask, which 
does him the greater wrong, the Kansas bill, or 
the project of your free-State constitution? Who, 
to him, is the Good Samaritan in this case? The 
Free-Soil Levite, who would leave him to starve 
without land to work? or his humane southern 
master, who is willing to provide both land and 
shelter, food and raiment? Where, then, is the 
wrong of this bill? It consists in nothing but 
permitting the freemen of our own race to settle 
this question of the status of the African amongst 
themselves, as they in their wisdom and patriotism 
may think best for the happiness of both races, 
just as the freemen of our own race did in each 
of the old thirteen States of the Union. 

But, sir, the House did not heed this lecture of 
the editor. The bill passed this body; it passed 
the Senate; it received the constitutional approval 
of the Executive, and became the law of the land. 
The revolutionary spirit, however, which invoked 
the burning of the Capitol, did not stop with defeat 
in all three of the departments of legislation. 
Members of Congress with others, beaten in the 
House of Representatives, beaten in the Senate, 
failing in their threats and denunciations of the 
Executive, betook themselves forthwith to plot- 
ting schemes to defeat the will of the people as 
constitutionally expressed. Societies were formed, 
one of them by members of this House, imme- 
diately after the bill passed; money was raised; 
circulars were issued,—all with the avowed pur- 
pose of sending people to Kansas to prevent the 
ine and quiet operation of the wise and 
veneficent principles of the territorial law—move- 
ments having a direct tendency to kindle this civil 
war of which we now hear. 

The Capitol fortunately was not burnt—that 
suggestion did not take. Disorder did not reign 
here—that suggestion did not take. But bodies 
of men were organized—not allowing the legiti- 
mate laws of nature, of climate, and of soil to de- 
termine the character of the pioneer population 
from all the States alike who might choose to 
make settlement there. Men were sent out in 
large companies, with arms and munitions of 
war; Sharpe’s rifles were sent; artillery was sent. 
What for? Did these colonists go to Kansas as 
our forefathers sought homes at Plymouth, St. 
Mary’s, Jamestown, and Savannah? Or did they 
not rather go as the train-bands of Cortes and 
Pizzaro went forth thirsting for the conquest oj 
the Montezumas and the Incas? Was not their 
sole object to effect by force and violence what 
they had failed to do by legislation? What other 
meaning can be put upon the following manifesto 
which was published in the ‘‘ Herald of Free- 
dom,’’ their organ at Lawrence, the head-quarters 
of these emigrants in the Territory: 

“ Come one, come all, slaveocrats and nullifiers ; we have 
rifles enough, and bullets enough, to send you ail to your 


(and Judas’s) ‘own place.’ ‘If you’re coming, why don’t 
you come along?’ ”? 


Was not this a direct invitation toarms? And 
whatever troubles or disturbances exist in Kan- 


sas, let them not be charged to the Kansas bill, | 
but to those who have sworn in their wrath that | 
that bill never shall work outits natural and legiti- | 


mate results, if they can prevent it. As well 
might the wars about joints of doctrine and re- 
ligious creeds which have disgraced Christendom, 
be charged upon the heavenly principles of the 
ospel. Christ himself said that it was impossi- 
le but that offenses in this world of wickedness 
would come. 
cannot be prevented. The principles of that bi 
are in no way responsible for any outrages or 


When bad men are at work, ee. 
l 


trampling upon rights by parties on the other | 


side of the controversy, got up and provoked in 


that Territory by designing men outside, for mis- | 


chievous purposes. And the friends of that bill— 
those who stand pledged to its principles—con- 
demn outrages on either or both sides alike. 

But a word, sir, as to the nature and extent of 
these difficulties. Are they not greatly exagge- 
rated and magnified ? Let us look at the facts. 
Some men, it is true, have been killed—some on 
both sides. And what else could have been ex- 
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looked for by those instigating the movements 
I have alluded to? The first man killed in the 
Territory was Davis. He fell by the hands of 
those calling themselves free-State men. Then 
Dow, a free-State man, was killed by Coleman; 
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but the quarrel between them arose about a land | 


claim. It was a private and personal matter. 
Coleman immediately gave himself up to the legal 


authorities, claiming to have acted in self-defense. | 


Whether he did or not, I do not know, and will 
not pretend to say; buta friend of Dow, of the 
name of Branson, having made threats of aveng- 
ing his death, was arrested under a peace war- 
rant, and, while in the hands of an officer, was 
rescued by a party of free-State men, 
rants were taken out for these, and they took 
shelter in Lawrence, where they put themselves 
in defiance of the civilauthorities. The posse was 
called out to aid in the arrest, and this led first 
to the seige of Lawrence, and then to the capitu- 
lation of December last. In this war, no | 

were lost. Two or three other homicides had 
been committed in the Territory; but in all, from 
the organization of the Territory, up to the at- 
tempted assassination of Sheriff Jones, I think 
not exceeding halfa dozen! Inwhat part of the 
United States, sir, in the same length of time, 
with the same population they have in Kansas, 
have there been fewer murders or deaths by vio- 
lence? How many were killed in the riots last 
year in Cincinnati? How many in Louisville, 
Kentucky ? 

I venture to say to-day, that with all this clamor 
about civil war in Kansas, more lives have not 
been lost there, since the organization of the Ter- 
ritory, than have been in several of the large city 
elections of the United States within the last 
twelve months. It is not my wish to make light 
of these things, but to take a calm and dispas- 
sionate view of them. A strong and gencral 
tendency to disregard law and order is one of the 
most lamentable evils of the day. It is not con- 
fined to Kansas, but it is seen and felteverywhere. 
And our object, and that of all good men, should 
be to check it rather than excite it. 

Then, sir, as to the election in Kansas and the 
laws passed by their Legislature. One word upon 
this point. The first election was held there for 
a Delegate to Congress in November, 1854. That 
there were illegal votes on both sides I have no 
doubt; but I believe it is admitted by every one 
that, notwithstanding the efforts of the emigrant 
aid companies to prevent it, General Whitfield 
had much the larger number of the legal votes of 
the Territory, and was duly elected. In March 
afterwards greater efforts were made to carry the 
Legislature. The result was the commission or 
certificate of election by Governor Reeder himself 
to a large majority of beth branches of that body. 
They were therefore legally constituted as a le- 
gislative body. There may have been illegal vot- 
ing on both sides, as there is doubtless in all our 
elections. But upon the well-settled and fixed 
principles on which all our representative institu- 
tions rest, and without a maintenance of which 
there can be neither ‘‘ law nor order,’’ thatis now 
a closed question. The laws, therefore, of that 


ives’ 


War- | 


Legislature must be observed and obeyed until | 


repealed or modified by legislative power, or set 
aside by the courts as void. And -“— the char- 
acter of these laws I wish to make but a passing 
remark. The gentleman from Indiana [Mr. Cot- 
FAX] pointed out quite a number of them the 
other day, which he said were very bad ones. 
Well, sir, l am not going to discuss their respect- 
ive merits. Perhaps some of them are bad; it 
would be an extraordinary code if it were other- 
wise. I know the advocates of the present gov- 
ernment in the Territory—the law-and-order 
party there—do not themselves approve of all of 
them. I will read what they say on the subject: 

**The law for the protection of slave property has also 
been much misunderstood. The right to pass such a law 
is expressly stated by Governor Reeder in his inaugural 


message, in which he says: ‘ A Territorial Legislature may 
undoubtedly act upon the question to a limited and partial 


extent, and may temporarily prohibit, tolerate, or regulate | 


slavery in the Territory, and in an absolute or modified 
form, with all the force and effect of any other legislative 


act, binding until repealed by the same power that enacted | 


it.’ There is nothing in the act itself, as has been charged, 
to prevent a free discussion of the subject of slavery. Its 
| bearing on society, its morality or expediency, or whether 


pected? What other result could have been |; it would be politic or impolitic to make this a slave State, 
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can be discussed here as freely as in any State in this 
Union, without infringing any of the provisions of the law. 
‘To deny the nght of a person to hold slaves under the law 
in this Territory is made penal; but, beyond this, there is 
no restniction to the discussion of the slavery question in 
any aspect in which it is capable of being considered 

Wedo not wish to be understood as approving of all the 
laws passed by the Legislature; on the contrary, we would 
state that there are some that we do not approve of, and 
which are condemned by public opinion here, and whiclt 
will no doubt be repealed or modified at the meeting of the 
next Legislature. But this is nothing more than what 
frequently occurs, both in the legislation of Congress and 
ot the various State Legislatures. The remedy for such 
evils is to be found in public opinion, to which, sooner or 
later, in a Government like ours, all laws must conform.”’ 


Mr. COLFAX. What is the date of that? 

Mr. STEPHENS. Last November. Now, 
sir, | have examined this whole code of laws, and 
as a whole, some few exceptions out, I say that 
no State in the Union has got better ones. There 
are some in it I do not approve—there are some 
in all the codes I have ever seen that [do not ap 
prove. I will not go to the gentleman’s State, or 
to any other gentleman’s State, to find laws that I 
do not approve. We have plenty of them in my 
own State. And the gentleman ought to feel 
highly blessed if he has none in Indiana that he 
disapproves. We have a great many in Georgia 
Ido notapprove. There is one in particular which 
I fought in the Legislature and opposed before 
the courts with all the power that t vad. It was 
a law making it penal to bear concealed deadly 
weapons. I am individually opposed to bearing 
such weapons. I never bear weapons of any 
sort; but I believed that it was the constitutional 
right of every American citizen to bear arms if 
he chooses, and just such arms, and in just such 
way,as he chooses. I thought that it was the 
birthright of every Georgian to do it. I was de- 
feated in our Legislature. I was defeated before 
our courts. The question went up to the highest 
judicial tribunal in our State, the Supreme Court, 
which sustained the law. In that decision all had 
to acquiesce. Sir, the people in all the States 
have to obey the laws as pronounced and ex- 
pounded by the courts. The difference between 
a republic and a monarchy is, that the one is a 
government of laws, subject to be changed by the 
people ; the other is a government dependent 
upon the caprice or whim, and arbitrary will of 
one man. And when the people of a Republic 
array themselves against their laws, the first step 
is into anarchy, and then comes monarchy. The 
speech of the gentleman from Indiana is suffi- 
ciently answered by the address of his own party 
adopted at Pittsburg, though those who issued it 
seemed not to be conscious of the effect of the 
admission. That address, after specifying the 
same objectionable laws in the Kansas code which 
he has, says: 

“ That these despotic acts, even if they had been passed 
by a Legislature duly elected by the people of the Territory, 
would have been null and void, inasmuch as they are 
plainly in violation of the Federal Constitution, is too clear 
for argument. Congress itself is expressly forbidden by the 
Constitution of the United States to make any laws abridg 
ing the freedom of speech and of the press; and itis absurd 
to suppose that a Territorial Legislature, deriving all its 
power trom Cungress, should not be subject to the same 
restrictions.’’ 

The latter is a very clear proposition, to my 
mind. Neither Congress nor a Territorial Legis- 
lature can pass any law abridging the freedom of 
speech or of the pees. This is, indeed, too clear 
for argument. I indorse that part of the Pitts- 
burg platform. But not a single disturbance in 
the Territory has grown out of either of these 
laws complained of as despotic. But if there had 
—if these laws be so clearly unconstitutional and 
so manifestly violative of the freedom of speech 
and of the press, why should not any party 
aggrieved ike the question to the judicial tribu- 
nals? Ifthe case is so clear, why not go to the 
courts? There are Federal courts in the Terri- 
tory; and an appeal can be taken to the same 
high tribunal that all of us in such matters have 
to appeal to in the last resort—the Supreme 
Court of the United States. 

Mr. CAMPBELL, of Ohio, (interrupting.) I 
rise to propound a question, if it is entirely agree- 
able to the gentleman from Georgia, and not 
otherwise. 

Mr. STEPHENS. Perfectly agreeable; but 
[ hope the gentleman will not take much of my 
time. 


Mr. CAMPBELL. I was similarly responded 
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to on a former occasion, and I shall take warn- 
ing, and occupy buta momentof the gentleman s 
time Why did not you, and those who sought 
to disturb the time-honored compromise of our 
fathers of 1820, if they regarded the eighth sec- 
tion of the Missouri act as unconstitutional, re- 
sort to the courts to test its constitutionality ? 

Mr. STEPHENS. There is a case of that 
sort now before the Supreme Court. 

Mr. CAMPBELL. Why, instead of bringing 
all this trouble on the country, did he not then 
resort to the courts? 

Mr.STEPHENS. Why, Mr. Speaker, it was 
first my duty as a legislator, believing it to be 
wrong, to vote to repeal it, and I did so, [laugh- 
ter;] and if the Congress of the United States 
had not repealed it, and I had been personally 
affected by it in the Territory, then I might have 
resorted to the courts. 

Mr. CAMPBELL. Did not the gentleman vote 
to repeal it because of its unconstitutionality ? 

Mr. STEPHENS. Standing as it did, I did, 
for that and other reasons. As long as it stood 
as a regulation founded on the principle of a 
division of the Territory, I was willing to abide 
by it; but when it was abandoned and repudiated 
as such, it was, in my judgment, an odious and 
unjust restriction. But I do not wish the gentle- 
man to divert me from the line of argument I was 
pursuing. 

Mr. CAMPBELL. If the gentleman voted to 
repeal it in 1854 because it was unconstitutional, 
why did he vote to fasten it upon Texas in 1546, 
unless, in the meanwhile, there was a change in 
the Constitution? 

Mr. STEPHENS. For the very reason that 
Thave just stated. In 1845, on the annexation 
of Texas, I voted for it, upon the principle of a 
division of the Territory. Congress hasa right to 

yass all needful Jaws and regulations for the 
Perritory, as property; so said Mr. Madison; this 
includes the power to divide, if necessary or 
needful for public peace and harmony. When I 
voted for it, it was upon that principle. And, sir, 
it was in 1850, after the gentleman’s party had 
repeatedly—in 1846, 1847, 1848, 1849, and 1850 
—denied, repudiated, and scouted at what they 
now call the time-honored compromise of our 
fathers of 1820, that I voted for the reéstablish- 
ment of the old principle in our territorial policy 
—of leaving the public domain open for the free 
and equal settlement and colonization of the | 
people from all the States alike, without congres- 
sional limitations or restrictions upon any. This | 
principle was reéstablished in 1850—after the one 
proposed in 1820 had been abandoned—and this 
principle [| voted to carry out in 1854, in the 
‘Territories of Kansas and Nebraska. 

Mr. CAMPBELL. Will the gentleman ex- 
plain to the HLouse and to the country, how it is 
that a measure may be constitutional which ex- 
cludes slavery on one side of a given line, ina 
‘Territory belonging to the people of the States in 
common, and unconstitutional on the other? 

Mr. STEPHENS. My explanation of the 
point the gentleman makes is this: Upon the 
principle of a division of the Territory as public 
property between the two sections, it might be | 
constitutional to set aside a portion to one by fixed 
lines and boundaries, while the appropriation of 
the whole of it to that section would be manifestly 
wrong, unjust, and therefore unconstitutional, 

Just as in the case of the division of the surplus 
revenue—public property—among the States—the 
part assigned to each, on division fairly and justly 
made, wasconstitutionally held; butif some States 
had taken all to the exclusion of the rest, that 
would have been manifestly unjust, and therefore 
unconstitutional. But I have given my views at 
large upon this subject once before this session. 

Mr. CAMPBELL. 

Mr. STEPHENS. I do not wish the gentle- | 
man to divert me from my argument by a con- 
tinuation of questions upon other subjects. 

Mr. CAMPBELL. I hope I may be fortunate 
enough to get the floor at the expiration of the | 
gentleman’s hour, and therefore will not press my | 
lnguiries now On this interesting point, 

Mr. STEPHENS. Now, sir, just here I wish | 
to say a word more about * that time-honored | 
compact of our fathers,’? which it is said has | 
been violated. Mr. Speaker, I say that the | 
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fathers who made this Republic, from the begin- 
ning of it—from the date of the Constitution and 
up to 1820, never ina single instance exercised the 
power of excluding the migration of slaves from 
any of the States of this Union to the common 
territory. The gentleman now claims to follow 
the fathers of the Republic. Well, lL suppose Gen- 
eral Washington, Mr. Madison, and Mr. Jeffer- 
son, are as eminently entitled as any others to 
occupy that position. Mr. Jefferson especially 
ig often quoted by those holding seats on this 
side of the House. Mr. Jefferson, it is said, was 
against slavery. I grant that. Buthow? Mr. 
Jefferson was in favor of every State retaining and 
exercising jurisdiction over the subject for itself. 
Mr. Jefferson was himself opposed to the passage 
of that restriction in 1820, now called a time-hon- 
ored compact. Ido not care as to what his ab- 
stract opinions were. I believe he was for pro- 
viding for the gradual abolition of slavery in Vir- 
ginia. But his plan was for the people of Virginia 
to do it for themselves, without any interference 
from abroad or influence from this Government— 
I mean after the present Constitution was formed 
and adopted. Ihave Mr. Jefferson’s sentiments 
here before me on this particular Missouri re- 
striction, when it was passed. It is immaterial 
what his opinions of slavery were—what did he 
think of that measure? The author of the Dec- 
laration of Independence is often appealed to as 
authority by the gentleman’s party. Sir, if the 
departed Jefferson could return from the realms 
above—if the seals of the tomb at Monticello could 
be broken, and that spirit could be permitted to 
revisit the earth, believe you that he would speak 
a different sentiment to-day from that he uttered 
then? 

Here is the letter which Mr. Jefferson wrote. 
It is too long to read the whole; but in this letter 
to Mr. Holmes, of Maine, dated the 29th April, 
1820, after strongly condemning the establish- 
ment of a geographical line, and the attempt to 
restrain the ‘diffusion of slavery over a greater 
surface,’’ he says: 


move the jealousy excited by the undertaking of Congress 
to regulate the condition of the different descriptions of men 
composing a State. This, certainly, is the exclusive right 
of every State, which nothing in the Constitution has taken 
from them and given to the General Government. Could 
Congress, for example, say that the now freemen of Con- 


necticut should be freemen, and that they shall not emigrate || 


into any other State ?”’ 


This is plain and explicit, and on the very 
question. 

Again, in aletter to Mr. Madison on the same 
subject, he says: 

* f am indebted to you for your two letters of February 7 
and 19. This Missouri question, by a geographical line of 
division, is the.most portentous one I have ever contem- 
plated.”’ : ’ 2 “Ls ready to risk the Union for 
any chance of restoring his party to power, and wriggling 
himself to the head of it.” 

The allusion here is evidently to Rufus King, 
who was the first mover of the restriction. Such, 
sir, were the sentiments of him who was not only 
the author of the Declaration of Independence, 
but the author of the ordinance of 1787, under 
the old Cenfederation. This is what he said of 
the restriction of 1820, under our present Consti- 
tution. 

Here is also Mr. Madison’s emphatic opinion 
agaist the same measure. 
time in reading it. I state the fact, and challenge 
contradiction. Jefferson was against the restric- 
tion of 1820. Madison was against it, and Jack- 
son was againstit. No man can deny these facts. 
It was reluctantly accepted by the South, however, 
as an alternative, and only as an alternative, for 
the sake of peace and harmony. 
those now who call it a sacred compact? Those 
very men, the gentleman and his party, who de- 
nounced every man from the North as ‘* a dough- 
face,’’ who from 1846 to 1850 were in favor of 
abiding by it for the sake of union and harmony. 
Not a man can be named from the North who was 


the period I have stated who was not denounce 


by the gentléman and his party as ‘a dough- | 


face.’? Who noware the *‘ dough-faces?”’ And 
if the gentleman wishes to know what tree brought 
forth that better fruit of which he spoke the other 
day, I will tell him. It was not the Kansas tree, 


“An abstinence, too, from this act of power would re- | 


|| with that judicial oe 
|| stand or fall accor 


I cannot take up my | 


And who are | 


' willing to abide by that line of division during | 
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in 1820. It grew up; it flourished, and it sent its 
poisonous exhalations throughout this country 
till it came well nigh extinguishing the life of the 
Republic in 1850. 

Mr. CAMPBELL. That tree was planted 
when—[Cries of ‘* Order!’’ ‘ Order!’’?]—when 
slavery was first brought to the shores of America, 
[Cries of ** Order!’’ ** Order!’ 

Mr. STEPHENS. Well, then, Mr. Speaker, 
itis much older than the Kansas bill. It was 
planted before the Government was formed. The 
Constitution itself was grafted upon its stock. 
The condition or slavery of the African race, as 
it exists amongst us, is a ** fixed fact’’ in the 
Constitution. From this a tree has indeed sprung 
—bearing, however, no troubles or bitter fruits. 
Itis the tree of national liberty, which, by the 
Culture of statesmen and patriots, has grown up 
and flourished, and is now sending its branches 
far and wide, ladened with no fruit but national 
a iness, prosperity, glory, and renown. 

I i CAMPBELL. Will the gentleman from 
Georgia read the preamble to the Constitution ? 

Mr. STEPHENS. Yes; and I believe I can 
repeat it to him. It is **in order to form a more 
perfect union, establish justice, insure domestie 
tranquillity.”’ 

Mr. CAMPBELL. ‘ And secure the blessings 
of liberty to ourselves and our posterity.’’ 

Mr. STEPHENS. Yes, sir, to themselves 

and their posterity—not to the negroes and Afri- 
cans—and what sort of liberty? Constitutional 

| liberty; thatliberty which recognized the inferior 
condition of the African race amongst them; the 
liberty whigh we now enjoy; the liberty which 
all the States enjoyed at that time, save one, (for 

all were then slaveholding, except Massachu- 
setts.) That is the sort of liberty. None of your 

| Socialism liberty. None of your Fourierism lib- 
erty. Constitutional liberty—*‘ law and order’’ 
abiding liberty. That is the liberty which they 
meant to perpetuate. 

Now, Mr. Speaker, to return from this digres- 


| sion—I was on the subject of the Kansas laws— 


I had a good deal to say on that point I must now 
'omit; for I have a good deal I wish also to say 
on the measure immediately before us, and the 
amendment which [ have submitted, and my time 
is rapidly passing away. I shall proceed, then, 

| to the bill and the amendment. 
The bill under consideration proposes to admit 


'| Kansas as a State at once under the Topeka con- 
|| Stitution. 


Lam opposed to it; because that con- 
stitution was formed without any authority of 


| law, either from the territorial authorities or from 


|Congress. It was formed in open opposition to 
| law; it was formed by men in open rebellion, 
| with arms in their hands, against the only legal! 


|| constituted government in the Territory. The 


| leaders most conspicuous in getting it up are now 
under arrest for treason. Whether they are guilty 
or not, I will not even express an opinion. That 
is a question for the courts—the Federal courts— 


|| not the courts created by the Territorial Legisla- 


| ture, but the United States courts, with an appeal 
to the Supreme Court of the United States—to 
|determine. Ido not wish in any way to interfere 
Let these gentlemen 
ing to their guilt or innocence, 
as it may be made to appear before the proper 
tribunals, at the proper time. Let us not, in the 
mean time, prejudge the case either for or against 
| them. The man who claims to be Governor 
under this Topeka constitution is now in custody 


|| awaiting his trial for the highest offense known 
+.to the laws and Constitution of the United States. 


1 am opposed to this bill, because we have no 
evidence that a majority, or anything like a ma- 


'| jority, of the people of Kansas are in favor of 


this pretended Topeka constitution. It is an 
ex parte proceeding from beginning toend. Itwas 
gotupbya party. It was contrived by Governor 
Reeder; and though he and his associates now 
place the whole grounds of their justification 
upon the plea thatthe Territorial Legislature was 
composed of usurpers—that the election was car- 
ried by an invasion of non-residents, who passed 
laws that they cannot submit to, yet it must be 





| recollected by all fair-minded men that this Legis- 


lature, however elected, was organized under the 
auspices of Governor Reeder himself. He was 


| but that old politieal upas planted by Rufus King || the judgg of the election returns of its members 
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- sha fret instance. and he duly commissioned ¢ 
in the first instance, and he duly commissioned a 
large majority of both branches of it, and gave 
his own Official certificate that they were duly 
elected. If what is now asserted by him and 
others be true, why did he not atthe proper time 
Why now lay a complaint at the door 
of the President for not preventing an invasion 
of Kansas, or setting aside the legislative election, 
while he,as Governor, made no complaint to the 
President? He was the sentinel placed upon the 
watch-towerin Kansas. The only ery heard from 
him by the President or the country, during this 
now-pretended invasion, and for several long 
months afterwards, was, ‘* All’s well!’? He rec- 
ognized this Legislature after it was organized, 
and after he knew full well how it was elected. 
I must therefore receive with many grains of al- 
lowance what he now asserts, all tending towards 
nothing more strongly than the impeachment of 
his own officialintegrity. His position is not such 
as to warrant me, as afair man, now to back him 
in his present revolutionary movement. | I see no 
sufficient grievance even alleged to justify me in 
doing it. 

Grant that some of the laws passed by the Le- 
gislature that Reeder certified to as having been 
duly elected were bad laws—not a single case of 
oppression, growing out of any one of these laws, 
has arisen. I was on this point when interrupted 
by the gentleman from Ohio, [Mr. Campse tt. | 
How does it appear but that the courts would pro- 
nounce these laws unconstitutional, as some on 
this floor maintain that they are? Why resort to 
revolution until the courts fail? Nay,more: ifa 
majority of the people of Kansas are opposed to 
these laws, as is so boldly asserted on this floor, 
why can they not have them repealed by the next 
Legislature, soon to be elected, even if the courts 
should sustain them? The next Legislature is to 
be chosen in October. Why not settle that ques- 
tion at the ballot-box? Is not that a fair and just 
way of settling such questions? Is it not the 
way we have to do in all our States? Are those 
who press this ex parte constitution upon us afraid 
of the ballot-box? Whatever else may be said 
of the acts of the Kansas Legislature, they cer- 
tainly secured the purity of the fountain of po- 
litical power. Here is a part of their election 
law: 

Sec. 24. If any person, by menaces, threats, and force, 
or by any other unlawful means, either directly or indi 
rectly, attempt to influence any qualified voter in giving 
his vote, or to deter him from giving the same, or disturb or 
hinder him in the free exercise of his right of suffrage, at 
any election held under the laws of this Territory, the per 
s0n so offending shall, on conviction thereot, be adjudged 
guilty of a misdemeanor, and be punished by fine not ex 
ceeding five hundred dollars, or by imprisonment in the 
county jail not exceeding one year. 

Sec. 25. Every person who shall, at the same election, 
vote more than once, either atthe same or a different place, 
shall, on conviction, be adjudged guilty of a misdemeanor, 
and be punished by fine not exceeding fifty dollars, or 
by imprisonment in the county jail not exceeding three 
months. 

“Sec. 26. Every person not being a qualified voter ac- 
cording to the organic law and the laws of this Territory, 
who shali vote at any election within this Territory, know- 
ing that he is not entitled to vote, shall be adjudged guilty 
of a misdemeanor, and punished by fine not exceeding fifty 
dollars. 

** Sec. 27, Any person who designedly gives a printed or 
Written ticket to any qualified voter of this Territory, con- 
taining the written or printed names of persons for whom 
said voter does not design to vote, for the purpose of caus- 
ing such voter to poli his vote contrary to his own wishes, 
shall, on conviction, be adjudged guilty of a misdemeanor, 
and punished by fine not exceeding five hundred dollars, or 
by imprisonment in the county jail not exceeding three 
months, or by both such fine and imprisonment. 

* Sec. 28. Any person who shall cause to be printed and 
circulated, or who shall circulate, any false and fraudulent 
tickets, which upon their face appear to be designed as a 
fraud upon voters, shall, upon conviction, be punished by 
fine not exceeding five hundred dollars, or by imprisonment 
in the county jail, not exceeding three months, or by both 
sueh fine and imprisonment. 


arrest it? 


“This act to take effect and be in force from and after its | 


passage.’’>—Chap. 52, p. 281. 


Does any free man want a better security for | 


his sovereign right of suffrage than is here given ? 


Does this look like the work of ‘* border ruf- | 


fians’? who were looking to carry elections by 
fraud or violence? Butit is said thatin the same 
law it is provided that no man shall be entitled to 


vote who has been guilty of a violation of the fu- | 


gitive slave law passed by Congress! Well, sir, 
is this an onerous restriction? Ought men who 


set themselves up in open violation of the laws of || ballot-box, so that the untrammeled voice of the || 
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our country to complain of being deprived of the 
rizht of having a voice in making laws? Are 
not certain offenses in all our States crounds of 
denying suffrage? Butthe great question is, can- 
not this proviston of the el ction law be repre ak d 
by the next Legislature if a majority of the honest 
people there are against it? The case then pre- 
sented by the Governor and his associates in the 
Topeka “movement is not such as to justify, in 
my judgment, this revolution which they have 
set on foot, and nowask Congress to approve and 
sanction. Besides this, Mr. Speaker, the evi- 
dence is very strong to my mind, if not conclu- 
sive, that this Topeka constitution does not meet 
the approval of a majority of the people of Kan- 
sas. When it was submitted to popular vote, 
only about seventeen hundred in thepwhole Terri- 
tory approved it. Now, sir, 1 am for no such 
judgment either way—I am for fair dealing in this 
matter on both sides. 

I wish for nothing but a fair expression of the 
will of the bona fide residents of Kansas upon 
this subject. 
I did so, not for the purpose of making ita slave 
State, unless a majorrty of the whit 
there desired it; and if the y did desire it, | was 
for permitting them to exercise the same power 


over the subject that the freemen of the other 
States of the Union exercise over the same sub- 
jects within their respective limits. I never re- 


garded the success of that measure as a triumph 
of the South over the North, further than it was 
a triumph of this great constitutional principle 
of equality over that sectionalism of a party at 
the North, which denied it. Whether Kansas 
or Nebraska would be slave States or free States, 
I did not know. I left that to time, climate, soil, 
and the people, to settle. And now, sir, though 
upon general principles | am opposed to the ad- 
mission of any State into the Union without 
population sufficient to entitle them to a member 
on this floor, according to the ratio of representa- 
tion, yet, in the present case, if gentlemen are 
so anxious to press the admission of Kansas, | 
am willing to forego the usual inquiry into the 
exact amount of population there. 
that point. I donot know the number of people 
there. Gentlemen on the other side vary in their 
estimates from sixty thousand to ninety thousand. 
I think it would be best first to ascertain the facts. 
Still [ will, 1 sav, waive that point; and if gen- 
tlemen are so anxious for the admission of the 
people of that Territory, whatever may be their 
numbers, as a State, | meet them, and offer the 
substitute to this bill which IL have submitted. 
Mine is an alternative proposition. If Kansas 
is to be admitted, let it be done ina fair, just, 
and proper way, and not at the instance of an 
irregular, illegal, and revolutionary convention 
of only a portion, and a very small portion at 
that, of the people of the Territory The plan I 
submit is the same offered by my colleague [Mr. 
Toomss] in the Senate. I suppose gentlemen 
have read it. I cannot now read it. Its main 
features are to provide for the admission of Kan- 
sas, under sinh constitution as her people may 
form, at as early a day as is practicable. 

It provides, first, for the taking of a census. 
This is to be done by five commissioners, to be 
appointed by the President, and ratified by the 
Senate. 

It provides, secondly, for an election to be held 
in the Territory on the first Tuesday after the 
first Monday in November next, (the day of the 
Presidential election in the States,) for delegates 
to aconvention to form a State constitution. 

Representation in this convention is to be ac- 


I will waive 


| cording to the number of voters in the several 


counties and districts, as shall appear from the 
census, which is, amongst other things, toexhibit 
the names of all the actual residents of the Terri- 
tory at the date of the passage of the bill. 

“hese commissioners are to appoint the officers 
to conduct the election. Returns are to be made 
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freemen |! 


to them, and they are to judge and determine all | 
questions relating to the election, and to give cer- 


tificates of the same. 


Three months’ residence in the county is re- 
quired to entitle any one to vote. 


And to guard the purity and sanctity of the 


| quirer of the 26th instant. 
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people may be heard, let it be as it may, these 
stringent provisions are Insel ted: 


Sec. 10. .4nd he it further enacted, That every white male 
citizen of the United States, (ineluding Indians of like de 
scription qu ihfied by existing laws to vote,) over twenty 
one years Old, who may be a bona fide inhabitant of said 
Territory at the pasage of this act, and who shall have re 


sided three months next before 
in wlich he offers to vot« 


shall be 


said election in the county 
. and no other persons whatever 
entitled to vote at said clection ; 
qualified as voters may be elected deleg: 
tion, and no others 
See. Ll. dnd be it f 


uid all persons 
ites to said conven 





urther enacted, That, if any person, 


by menaces, threats, or force, or by any other unlawtul 
means, shall directly or indirectly attempt to influence 
any qualified voter in giving his vote, or deter him from 


giving the same, or disturb or hinder him inghe tree exer 
etse of his nght of suffrage, at the election provided for by 
Unis act, the person so offending shall be adjudged guilty of 
x misdemeanor, and be punished by fine not exceeding five 
hundred dollars, or by imprisonment not exceeding one 
year, or by both, at the discretion of the court. 

Sec. 12. nd he it further enacted, That any person not 
being a qualified voter, according to the provisions of this 
act, Who shall vote at the election herein provided for, 
knowing that he is not entitled to vote, and any person who 
shall, at the same election, vote more than once, whether 
at the same or at different places, shall be adjudged guilty 
of a misdemeanor, and punished by fine not excecding two 
hundred and fifty dollars, or by imprisonment not exceed 
ing six months, or both, at the discretion of the court. 

Sec. 13. nd be it further enacted, That any person 
whatsoever who may be charged with the holding of the 
election herein authorized to be held, who shall willfully 
and knowingly commit any fraud or irregularity whatever, 
with the intent to hinder or prevent, or defeat a fair ex 
pression of the popular will in said election, shail be guilty 
of a misdemeanor, aud punished by fine not exceeding one 
thousand doliars, and imprisonment not exceeding two 
years, Or both, at the discretion of the court 

But, sir, my time will not allow me to go more 
into details. The object of the bill, from the 
bevinning to the end, is to provide for as fair an 
expression of the popular will of the Territory 
as human ingenuity can devise. By the expres- 
sion of that will, when thus made, | shall abid 
let it be which way itmay. For your bill as it 
stands, I can never vote. Against the substitute 
1 offer, who can raise any objection that is in favor 
of disposing of this question_upon principles of 
fairness, of justice, of law, of order, and of the 
Constitution ? I present the distinct issue between 
these two measures to the House and the country. 

i am constrained, Mr. Speaker, to believe tha 

i const i, Mr. Speaker, to bel that 
all this clamor we hear about ** free Kansas,’’ 
and ‘*down-trodden Kansas,’’ and * bleeding 
Kansas,’’ arises much more from a desire and 
hope of exciting by it sectional hate and the alien- 
ation of one portion of the Union from the other, 
than from any wish to have even *‘ free Kansas”’ 
admitted into the Union, or from any conviction 
that a majority of the people there are in favor of 
this Topeka constitution. The object, lam con- 
strained to believe, ts not so much to get another 
State added to the Union, as it is to use the ques- 
tion to produce a severance of those States 
now united. Why these violent denunciations 
against one whole section of the Confederacy ? 
Why is such unbridled vituperation indulged in 
towards southern men and southern institutions? 
Why these shouts of joy in New York on the 
announcement that *‘ civil war’? was raging in 
Kansas? What other construction can be put 
upon the movement of a late sectional convention 
held in Philadelphia to nominate party candidates 
for President and Vice President? What is the 
meaning of all these appeals to the passions and 
prejudices of the people of the northern States, 
exciting them to rise up against their southern 
brethren? Is it not part and parcel of that same 
spirit which proclaimed that it were better that 
the Capitol should blaze by the torch of an incen- 
diary, and wild disorder ensue, than that the free 
people of Kansas and Nebraska should regulate 
their own domestic instituUions in their own way? 
That is all that the advocates of the Kansas bill 
asked; that is all it was designed to effect; and 
that is all l this day ask this House to join me 
in carrying out in good faith to the letter and 
spirit. 


To show the House and the country some of 
the grounds for my belief touching the ulterior 
objects of some of those who are joining in this 
‘Kansas ery” at the North, I ack attention to 
an editorial of the New York Courier and En- 
In this, that editor 
Bays: 


“ We are in the miggt of a revolution, the origin of which 
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js eectional, aud its avowed object to gratify the grasping am 

bition of the slave power; and a civil war waged in behalf 
o/ freedom ond in resistance of slavery extension is a fitting 
accompaniment of an attempt on the part of the South and 
their co laborers of the North, to trample on the principles 
and guarantees of the Constitution, by the extension of 


} 


slavery into free territory through the direct legislation of | 


the General Government”? 


Here it is announced that we are inthe ‘* midst 
of a revolution, the origin of which is sectional.’’ 


But most strange tosay, the cause of it is charged | 


upon the South; and stranger still, that cause is 


asserted to be an attempt on the part of the South | 


to ** trample on the principles and guarantees 
of the Constitution, by the extension of slavery 
into free territory through the direct legislation of the 


General Government.’’ Was ever accusation more | 


groundless and utterly unfounded, than this 
against the South? ‘The South never asked Con- 
gress, by legislation, toextend slavery; nor has it 
ever been done by any such legislation, All that 
the South ever fe Bey or now asks, is, to leave the 
question to be settled by those who are to be 
affected by it. 

General James Watson Webb, the editor of 
this paper, (the Courier and Enquirer,) was a 


delegate to the Jate Philadelphia convertion, the | 


object of which was to embody this sectional 
movement of the North against the South. In 
that convention he made a speech. 
speech, as reported in the New York Times, we 
are not left to inference as to what is the design 
and intention of the leading spirits controlling it. 
In speaking of the people the convention repre- 
sented, he says: 


From that | 


“They ask us te give them a nomination which, when 


put fairly before the people, will unite public sentiment, 
and, through the ballot-box, will restrain and repel this 
pro-slavery extension, and this aggression of the slave- 


ocracy. What else are they doing? They tell you that the? | 


are willing to abide by the ballot-box, and willing to make 
that the last appeal. If we fail there, what then? We will 
drive it back, sword in hand, and so help me God! believing 
that to be right, Tam with them. [Loud cheers, and cries 
of ‘Good !?)”” 


This was in no common town or city meeting. 
jut it was in that great northern sectional con- 
vention lately assembled at Philadelphia, that 


these sentiments received such bursts of applause. | 


‘There is, ] say, no mistaking the object of the 


leaders of this movement. They evidently intend || 

. . . “ | 
to use this Kansas question to make as much | 
political capital out of it as they can to aid them | 


in carrying the election, by which means they 
hope to get power to ‘*crush out’? the South, as 
they suppose; but, if they fail in the election, 
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or North, as well as the South, may judge. 
Nothing would afford me more pleasure than to 


argue the question with you before any intelligent | 


constituency in the Republic. 
Patriotism, as I have heretofore found it, is the 
same everywhere. Nor has it in days past been 


confined to any locality in this broad land. Itis, I | 


believe, indigenous wherever the national flag 
floats. In the forests and ship-yards and market 
towns of Maine it is to be found; in the factories, 
workshops, and commercial houses of the old 
fay State itis to be found. In State street and 
Faneuil Hall its voice has often been heard. So 
on the White Moyntains of New Hampshire and 
the Green Mountains of Vermont; on the hills 
and valleys.of Connecticut, Rhode Island, New 
York, Pennsylvania, and New Jersey. Itisa 
plant that heretofore has grown with as much 
vigor on the most sterile soil of the Eastas it has 
upon the fairest plains of the South or the richest 
prairies of the West. I cannot believe that a 
change of political climate has rendered it an 
exotic in any part of this country yet. Upon 
nothing, however, should I rely in presenting this 


issue everywhere, but upon the reason, justice, | 


intelligence, virtue, integrity, and patriotism of 


the people; upon these all our republican institu- | 
tions must rest; when they fail, all that we hold | 


dear must go with them. And if the North shall 


decide to follow General Webb, let the responsi- | 


bility rest upon him and them. 


I cannot believe that the great body of honest | 


business people of the North are prepared to join 
a set of reckless leaders in this crusade against 
the South, or will lend their influence and aid in 
kindling a civil war in Kansas which may extend 
until it involves the whole country. This I can- 
not believe, and will not believe for the present 
at least. It is for them to determine whether 
they will or not. That question they will have 
to meet, not only on this issue, if the majority of 
this House so determine, but upon that other, 


and at this time more absorbing, issue of the Cin- | 
| cinnati platform. 


That platform bears no black 
flag, as this ‘*‘ sword-in-hand”’ general asserts. 
Black flags belong to those who think more of 


‘| black men than they do of the white man, and 


then they are, sword in hand, to join the revolu- || 


tionists in Kansas. 
In the first editorial I read from, in this mam- 
moth sheet, (the Courierand Enquirer, ) issued the 


26th instant, and written, doubtless, by General 
Webb himself, who seems to be the Magnus | 


Apollo of the Black Republican hosts, are these 
significant, as well as studied, words: 

*'T’he remedy is, to go tothe polls, and through the bal- 
lot box repudiate the infamous platform put forth at Cin- 
etnnati, and over which the black flag of slavery waves with 
characteristic impudence; and failing in this, do as our 
fathers did before us—stand by our inalienable rights, and 
drive hack with arms those who dare to trample upon our 
inheritance. There is no boasting and no threat in this. It 
is the calm language of honest, conscientious, and determ- 
ined freemen, waited to us by every breeze from the West; 
and they are already acting in strict conformity with their 
avowed determination.” 


Now, sir, I care as little for these belligerent 
manifestoes of this redoubtable general of the 
Courier and Enquirer, as I did two years ago for 
the ** blazing’’ and * incendiary’? bulletins of his 


cotemporary of the Tribune. I refer to them only | 


to show the purposes at work; and [ put the 
question directly to this House: Are you going 
to allow this subject to be used for any such 
purposes? If you want Kansas admitted as a 
State, do I not offer you a fair, liberal, and just 
preposition for accomplishing that object? Do 
you wish to go before the country with the ques- 
tion, to inflame the public mind at the North, to 
move their passions, to stir up their blood, and 
prepare their hearts for a war of extermination 
against their southern brethren ?—** to drive them 
back, sword in hand, in case you fail in the election ?”’ 
ifso, then be it so. But be it known to you, that 
you will have to take the question with the issue 
this day joined. Between you and me—between 
these two propositions, ‘ #m willing that the 


1} 


assigned him in the other fifteen’ States. 


who exhibit more sympathy for the well-provided 
African race than they do for the suffering and 


oppressed poor of their own. The flag of the | 


ciples ascribed upon its broad folds but those of 
the Constitution. The friends ofthe Union under 


| Cincinnati platform on this subject bears no prin- | 


the Constitution must and will approve them ev- | 


erywhere; while none but the enemies of one or 
the other of these, or both, can denounce them. 
Upon this great sectional question all national 
men, I care not of what party—all true hearted 
patriots, who look from the bright history of the 
past with hopes to a brighter future before us, 


must and will give those prea mene at | 


Cincinnati, their sanction and approval. The 
issue on this subject presented at Cincinnati is 
nationalism against sectionalism—the issue pre- 
sented at Philadelphia is sectionalism against na- 
tionalism. 

Are we, Mr. Speaker, to remain aunited people? 
Are we to go on in that high career of achieve- 


| ment in science, in art, and in civilization, which 


we have so conspicuously entered upon? Or are 


| we to be arrested in our upward course long before 
|reaching the half-way point towards ultimate 


culmination? Are our deeds of glory all num- 
bered ? 
gotten, and the benefits and blessings of the present 
to be derided and rejected ? 


Are the memories of the past to be for- | 


Is the radiant orb | 


of day brightening the morning of our existence | 
to be darkened and obscured, and with it the light 


of the world extinguished forever? And all this 
because Congress, in its wisdom, has thought 
proper to permit the free white men of Kansas to 
determine for themselves whether the negro in 
that Territory shall be the same nondescript out- 
cast, neither citizen nor slave, amongst them, that 
he is in sixteen States of the Union, or whether 


he shall mer the same condition there in rela- | 


tion to them which a Christian ety has 


say 
Christian philanthropy, notwithstanding the re- 


| marks of the gentleman from Indiana [Mr. tone) 


and the gentleman from Ohio, [Mr. GippiN¢s, 


| 
| 
| 
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the other day, denouncing slavery as a violation 
of the laws of nature and of God! To those 
remarks, though my time is short, I wish very 
briefly to reply before I close. 

Even, however, if slavery be sinful, as they 
affirm, or their language implies, permit me here to 
ask, is not the sin the same whether the slave be 
held in Georgia, Carolina, or in Kansas? Is itany 
more sinful in one place than another? But are 
these gentlemen correct? Is African Slavery, as 
it exists in the South, either a violation of the 
laws of nature, the laws of nations, or the laws 
of God? 1 maintain that it is not. It has been 
recognized by the laws of nations from time im 
memorial. The highest court in this country, the 
Supreme Court of the United States, has so de- 
cided the laws of nations to be. And where do 
we get the laws of nature but in nature’s works 
about us? Those general rules and principles 
by which all things in nature, according to their 
kinds respectively, seem to be regulated, and to 
which they seem to conform, we call laws; and 
in the handiwork of creation nothing is more 
striking to the philosophic observer than that 
order is nature’s first great law. 

Gradation, too, is stamped upon everything 
animate as well as inanimate—if, indeed, there 
be anything inanimate. A scale, from the lowest 


| degree of inferiority to the highest degree of supe- 


riority, runs through all animal life. We see it 
in the insect tribes—we see it in the fishes of the 


| sea, the fowls of the air, in the beasts of the 


earth, and we see it in the racesof men. We see 
the same principle pervading the heavenly bodies 
above us. One star differs from another star in 
magnitude and luster—some are larger, others 
are smaller—but the greater and superior uni- 
formly influences and controls the lesser and 
inferior within its sphere. If there is any fixed 
principle or law of nature it is this. In the races 


_of men we find like differences in capacity and 


/ own will. 


development. The negro isinferior to the white 
man; nature has made him so; observation and 
history, from the remotest times, establish the 
fact; and all attempts to make the inferior equal 
to the superior is but an effort to reverse the 
decrees of the Creator, who has made all things 
as we find them, according to the counsels of his 
The Ethiopian can no more change 


| his nature or his skin than the leopard his spots. 


Do what you will, a negro is a negro, and he 
will remain a negro still» In the social and polit- 


| ical system of the South the negro is assigned to 


that subordinate position for which he is fitted by 
the laws of nature. Our system of civilization is 
founded in strict conformity to these laws. Order 


_and subordination, according to the natural fitness 


' revealed his will to man. 


of things, is the principle upon which the whole 
fabric of our southern institutions rest. 

Then as to the law of God—that law we read 
not only in his works about us, around us, and 
over us, but in that inspired Book wherein he has 
When we differ as to 
the voice of nature, or the language of God, as 


| spoken in nature’s works, we go to that great 


Book, the Book of Books, which is the fountain 
of alltruth. To that Book Inowappeal. God, 
in the days of old, made a covenant with the human 
family—for the redemption of fallen man: that 
covenant is the corner-stone of the whole Chris- 
tian system. Abram, afterwards called Abraham, 
was the man with whom that covenant was made. 
He was the great first head of an organized visi- 
ble church here below. He believed God, and it 
wasaccounted to him for righteousness. He was 
in deed and in truth the father of the faithful. 
Abraham, sir, was a slaveholder, Nay, more, 
he was required to have the sign of that covenant 
administered to the slaves of his household. 

Mr. CAMPBELL. Page, bring me a Bible. 

Mr.STEPHENS. I have one here which the 
gentleman can consultif he wishes. Here is the 
passage, Genesis xvii., 13. God said to Abra- 

1am: 

‘613. He that is born in thy house and he that is bought 
with thy money must needs be circumcised ; and my cove- 
nant shall be in your flesh for an everlasting covenant.”’ 

Yes, sir, Abraham was not oy a slaveholder, 
but a slave dealer, it seems, for he bought men 
with his money, and yet it was with him the 


|, covenant was made by which the world was to 
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be redeemed from the dominion of sin. And it 
was into his bosom in heaven that the poor man 
who died at the rich man’s gate was borne by 
angels, according to the parable of the Savior. 
In the 20th chapter of Exodus, the great moral 
law is found—that law that 
ten commandments, written by the finger of 
God himself upon tables of stone. In two of 


these commandments, the 4th and 10th, verses | 


10th and 17th, slavery is expressly recognized, 
and in none of them is there anything against it 
—this is the moral law. In Leviticus we have 
the civil law on this subject, as given by God to 
Moses for the government of his chosen people 
in their municipal affairs. In chapter xxv., verses 
44, 45, and 46, I read as follows: 


“44. Both thy bondmen and thy bondmaids which thou 


shalt have shall be of the heathen that are round about 
you; of them ye shall buy boudmen and bondmaids. 
" 66 45, Moreover, of the children of the strangers that do 
sojourn among you, of them ye shall buy, and of their 
families that are with you which they begat in your land: 
and they shall be your possession. 

**46. And ye shall take them as an inheritance for your 
children after you, to inherit them for a possession; they 


shall be your bondmen forever; but over your brethren, the | 
over another, 


children of Israel, ye shall not rule one 


with rigor.”’ 

This was the law given to the Jews soon after 
they left Egypt for their government when they 
should reach the land of promise. They could 
have had noslavesthen. It authorized the intro- 
duction of slavery amongst them when they should 
become established in Canaan. And it is to be 
noted that their bondmen and bondmaids to be 
bought, and held for a possession and an inheritance 
for their children after them, were to be of the 
heathen round about them. Over their brethren 
they were not to rule with rigor. Our southern 
system is in strict conformity with this injunc- 
tion. Men of our own blood and our own race, 
wherever born, or from whatever clime they come, 
are free and equal. We have no castes or classes 
amongst white men—no ‘* upper tendom’’ or 
‘lower tendom.”’ All are equals. Our slaves 
were taken from the heathen tribes—the bar- 
barians of Africa. In our households they are 
brought within the pale of the covenant, under 
Christian teaching and influence; and more of 
them are partakers of the benefits of the gospel 
than ever were rendered so by missionary enter- 
prise. The wisdom of man is foolishness—the 
ways of Providence are mysterious. Nor does the 
negro feel any sense of degradation in his condi- 
tion—he is not degraded. He occupies and fills the 
same grade or rank in society and the State that 
he does in the scale of being; it is his natural 
dlace; and all things fit when nature’s great first 
Le of order is conformed to. 

Again: Job was certainly one of the best men of 
whom we read in the Bible. He was a large slave- 
holder. So,too, were Isaacand Jacob, and all the 
patriarchs. 3ut, itis said, this was under the Jew- 
ish dispensation. Granted. Has any change been 


defines sin—the | 


made since? Is anything to be found in the New | 


‘Testament against it? Nothing—nota word. Sla- 


very existed when the Gospel was preached by | 


Christ and his nee ger where they preached: 
it was all around them. And though the Scribes 
and Pharisees were denounced by our Savior for 


their hypocrisy and robbing ‘* widows’ houses,”? | 


yet nota word did He utter against slaveholding. 


On one occasion, He was sought for by a centu- | 
rion, who asked him to heal his slave, who was | 


sick. Jesus said he would go; but the centurion 
objected, saying: ‘* Lord, 1 am not worthy that 
thou shouldst come under my roof; but speak the 
word only, and my servant shall be healed. For 
I am a man under authority, having soldiers 


under me; and I say to this man, go, and he | 


goeth; and to another come, and he cometh; and 
to my slave, do this, and he doeth it.”” Matthew 
viii.,9. Tha word rendered here ‘‘servant’’ in our 
translation, means slave. It means just such a ser- 
vant as all our slaves at the South are. I have 
the original Greek. 

[Here the hammer fell. Mr. Strepnens asked 
that he might be permitted to go on as long as 
the gentleman from Ohio [Mr. Camppe.t]} had 
taken = his time. He had but a little more to 
say. Mr. Gippines, of Ohio, objected; and what 
follows is the substance of what he intended to 


say, if he had not been cut off by the 
rule.] 


ee ee 
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The word in the original is doulos, and the 
meaning of this word, as given in Robinsot’s 


Greek and English Lexicon, is this—I read from | 


the book: ‘‘In the family the doulos was one 
bound to serve, a slave, and was the property of 
his master—‘a living possession,’ as Aristotle 
calls him.’? And again: ** The doulos, therefore, 
was never a hired servant, the latter being called 
misthios,’’ &c. This is the meaning of the word, 
as given by Robinson, a learned doctor of divin- 
ity, as well as of laws. The centurion on that 


occasion said to Christ himself, ** Lsay to my slave, | 


do this, and he doeth it, and do Thou but speak 
the word, and he shall be healed.’’ What was 
the Savior’s reply? Did He tell him to go loose 
| the bonds that fettered his fellow man? Did He 
tell him he was sinning against God for holding 
a slave? No such thing. But we are told by the 
inspired penman that: 


““When Jesus heard it he marveled and said to them 
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that followed: Verily, I say unto you, | have not found so | 


great faith, no, not in Israel. And [I say unto you that 
many shall come from the east and west and shall sit 
down with Abraham, and Isaac. and Jacob,in the kingdom 
of Heaven. 
out into utter darkness; there shall be weeping and gnashing 
of teeth. And Jesus said, unto the centurion, Go thy way, 
and as thou hast believed so be it done unto thee. And 
his servant [or slave] was healed in the seltsame hour.’’ 

Was Christ a ‘* doughface?’’ Did He quail 
before the slave power? And if he did not rebuke 
the lordly centurion for speaking as he did of 
his authority over his slave, but healed the sick 
man, and said that he had not found so great 
faith in all Israel as he had in his master, who 
shall now presume, in His name, to rebuke others 
for exercising similar authority, or say that their 
faith may not be as strong as that of the cen- 
turion’s? 

Inno place in the New Testament, sir, is slavery 
held up as sinful. Several of the Apostles alluded 
to it, but none of them—not one of them, men- 
tions or condemns it as a relation sinful in itself, 


But the children of the kingdom shall be cast | 


or violative of the laws of God, or even Chris- | 


tian duty. They enjoin the relative duties of 
both master and slave. Paul sent a runaway 
slave, Onesimus, back to Philemon, his master. 
He frequently alludes to slavery in his letters to 


the churches, but in no case speaks of it as sinful. | 
To what he says in one of these epistles I ask | 
special attention. It is Ist Timothy, chapter 6th, | 


and beginning with the Ist verse: 


‘1. Let as many servants [douloi, slaves in the original, | 


which I have before me] as are under the yoke [that is, 
those who are the most abject of slaves} count their own 


masters worthy of all honor, that the name of God and his | 


doctrine be not blasphemed 
2. And they that have believing masters, [according to 
modern doctrine there can be no such thing as a slavehold 


ing believer; so did not think Paul,)} let them not despise | 


{or neglect and not care for} them,because they are brethren; 


but rather do them service, because they are faithful and | 


beloved, partakers of the benefit. These things teach and 
exhort. . 

** 3. If any man teach otherwise and consent not to whole 
some words, even the words of our Lord Jesus Christ, and to 
the doctrine which is according to godliness : 

“4, 
doting about questions and strifes of words, whereof cometh 
envy, strife, railings, evil surmisings, 

**5. Perverse disputings of men of corrupt minds, and 
destitute of the truth, supposing that gain is godliness: from 
such withdraw thyseif.’? 


This language of St. Paul, the great Apostle of 


the Gentiles, is just as appropriate this day, in | 


He is proud, [or self-conceited,| knowing nothing but | 


wer 
this House, as it was when he penned it eighteen 


hundred years ago. No mancould frame a more 
direct reply to the doctrines of the gentleman from 
Ohio, [Mr. Grppin@s,]} and the gentleman from 


from, but the reacnines of those in our day who 
teach otherwise than Paul taught, and ‘do not 
consent to wholesome words, even the words of our 
Lord Jesus Christ ?’’ 

Let no man, then, say that African slavery as it 
exists in the South, incorporated in, and sanc- 
tioned by, the Constitution of the United States, 


| Indiana, (Mr. Duwn,] than is here contained in the | 
| sacred book. What does all this strife, and envy, 
and railings, and ‘‘civil war’? in Kansas come | 


is in violation of either the laws of nations, the | 


laws of nature, or the laws of God! 


And if it “* must needs be” that such an offense | 


shall come from this source as shall sever the 
ties that now unite these States together in frater- 


‘“wo be unto them from whom the offense 
cemeth !”’ 


|| nal bonds, and involve the land in civil war, then | 


hour | 
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SPEECH OF HON. W. BIGLER, 
OF PENNSYLVANIA, 


Ix tHe Senate, July 1, 1856, 


On the bill reported from the Committee on Territories 


authorizing the people of Kansas to form a Constitution 
and State Government, preparatory to their admission 


into the Union on equal terms with the original States, 


Mr. BIGLER said: I have not, Mr. President, 
at any time since my entrance into this body, 
expressed any views on the rreat question now 
under consideration. I have been willing to listen 
and to learn. I have felt that a subject so grave and 
sO complicated was properly cor fided to the care 
of the more experienced members of the body. I 
have listened to the discussions from the com 
mencement—generally with interest. Lhave inthis 
way been edified, cratified, and, at times, almost 
terrified. Nordol rise now, Mr. President, for the 
2urpose of discussing this subject inall its aspects. 
4 ly purpose is not to enter into an examination 
of the legal questions, technical or real, which are 
connected with, and spring from, it. My pur 
ee is simply to mak a few practical remarks 
vearing upon the whole question, as now before 
us, touching the present far more than the past, 
and inquiring what is our duty under all the cir- 
cumstances—what we should and can do to meet 
present exigencies? I am prepared tosay to south- 
ern men, and to northern men, in a spirit of jus 





tice and of conciliation, but at the same time, I 
trust, of sufficient firmness, ‘‘ Come, now, let us 
reason together.”’ 

It is unnecessary to say that this question has 
been one of peculia: interest; thatfrom the orean- 


ization of the Government it has occupied much 
of the time and peoy 
of the Government. I need scarcely remind this 
body of the discussions to which it has led, the 
anxieties which it has awakened, and, occasion 
ally, the alarms which it has spread throughout 
the country. It has presented itself almost the 
| only obstacle in the way of a quiet, peaceful, and 
glorious progress of our people; and it now set 
to be the on!y cloud in the future. I can see 
nothing to prevent the advance of this country 
in growth and general prosperity, f 


consideration of the people, and 


ms 


in the lieht of 
liberty, as it has moved heretofore, this 
question of slavery. 

I ask, then, Mr. President, whether there be 
no way of giving peace and quiet to the country ? 
I think we can find these elements permanently 
in the doctrine of non-intervention, and immed 
ately in the bill proposed by the Senator from 
Georgia. - 

The first controversy on the snbiect, as annpli- 
cable to the Territories, found in our history, 
had reference to the northwestern country. ‘That 
was settled by the adoption of the ordinance of 
1787. The next arose in regard to the Territory 
of Louisiana. That was adjusted in 1820, for 
the time being, by an act of Con saying 
that slavery should not extend north of the par- 
allel of 36° 30’—familiarly known as the Mis- 
sourl compromise. The next strue¢gle arose onthe 
reannexation of Texas. Then the question was 
again settled by the adoption of the Missouri 
line. After the termination of the war with Mex- 
ico, and the acquisition of new territory, this 
difficult and delicate presented itself 
again, and again it was proposed to 
contest by the extension of the parallel of 36° 
30’ to the Pacific ocean. I nator 
from Illinois, [Mr. Dovetas,] in 1848, presented 
the proposition to this body. The excitement 
throughout the country was becoming violent. 
The necessity for a prompt and, if possible, a 


exce pt 


Tress, 


question 


ttle the 


believe the S« 


conclusive measure was apparent. What fol- 
lowed? Was that measure of adjustment which 
had theretofore been recognized adopted? No, 


sir; it was rejected; and, as you will find by the 
records, mainly by the votes of northern mem- 
bers, and by the votes of those who now com- 
plain that the Missouri line has been repealed. 

In 1850, when the peace of the country seemed 
to be in imminent danger, the experienced men 
of this body, suchas Mr. Clay and Mr Webster, 
|} and the venerable Senator in front of me, Mr. 
|| Cass, and others, conceived and presented a new 
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mode of adjustment. That was simply to take 
this question out of Congress, and confide it to 
of the Territory—to submit it to their 
judgment and their will. For one, I thought the 
p ineiple an admirable one. It seemed to me that 
it ought to give entire satisfaction to the country, 
and that it would have a salutary influence upon 
our national relations—a principle so perfectly in 
unison with our whole republican system of gov- 
ernment, a mere recognition and extension to the 
‘Territories of that vital principle of self-govern- 
ment—a principle suited to all times, all occasions, 
ad all ‘Verritories, and as imperishable as our 
mountains—no temporary remedy, no arbitrary 
rule, no perishable expedient, but simply this, 
that, as the people of a State can at all times settle 
this question of domestic policy for themselves, 
Congress will agree that the people of a'Territory 
shall have the same opportunity—that that power 
which is to be complete and conclusive when the 
people become a State, should operate during the 
territorial existence. Not only because it was 
pertectly right in principle, but because I believ ‘d 
it would be wise in practice, L preferred it to any 
which had previously been practiced in the Gov- 
ernment, or any other idea presented at the time 
antagonistic to it. It seems to me that the rea- 
soning upon the abstract beauties of this principle 
ought to be conclusive. 


' 
people 


I 


that a single instance of difficulty is to destroy 
the theory of the law, or satisfy the country that 
it will not work well. We have had difficulties 
an re ference to our whole theory of government, 
but we are not toabandon this republican system 
I trust 
not; and so I feel in reference to this great prin- 
which I have no trouble in discovering, 
however much my friend from Connecticut [| Mr. 
hoster] may have. 

The compromise measures of 1850, embracing 
this principle, were accepted and sustained in all 
sections and by nearly ail parties. The principle 
of non-intervention had been established by its 
application to the Territories of Utah and New 
Mexico, and even some of Louisiana Territory, 
covered by act of 1820, was brought within this 
new principle. The country seemed to regard 
that mode of adjustment as a finality—a finality 
as to the principle on which Territories were 
thereafter to be organized. 

In 1850, in the act for the organization of the 
‘Territories of Kansas and Nebraska, this principle 


on the first show of resistance or trouble. 


ciple 


Nor should it be arcued | 


was recognized, and the preliminary steps for the | 


organization of a local government were adopted. 
Governors and judges were appointed by the 
President, who repaired to the Territories. In 
Nebraska we have had peace and satisfaction; in 
Kansas we have had strife and controversy and 
violence amounting almost to anarchy. In accord- 
ance with the proclamation of Governor Reeder, 
an election was held on the 30th of March, 1855, 
for members of the Territorial Legislature; that 
document prescribed all the election regulations, 


and seemed to throw proper guards about the | 


ballet-box. Seven districts out of the eighteen 
were contested before the Governor, and writs 
issued for new elections. New elections were 
held, and other members elected; but when the 
Legislature convened in April a majority decided 


that the Governor had no right to go behind the | 


first returns, and they rejected the members last 
elected, and substituted those elected at the first 
election, This seemed to be the signal fora series 
of conflicts between the Governor and the Legis- 
lature. The Governor’s proclamation was a good 
document, and called the attention of the Legis- 
lature to topics of great and general interest. 
When the Legislature determined to remove the 
seat of government from Pawnee to the Shawnee 


and held that they had forfeited their law-making 


powers by moving from one point to another in | 
the Territory. It is not necessary for me to dis- | 


cuss this question. I simply remark that | have 
always ditlered with the Governor on this point. 
1 have regarded the right to change the seat of 
government as perfectly clear, unless positively 
interdicted. I could not see why Congress should 
vest the Legislature with full power to legislate 
tor the Territories on all rightful subjects, and yet 
retain the right to designate the particular spot 
where that legislation should emanate. It would 


1} 
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been yielded. 


be grasping the shadow after the substance had 
| 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


’ 


From this date the excitement and conflict have 


steadily advanced. 
believing that the Legislature had not been legally 
constituted, that the ballot-box had been usurped, 
that the citizens of Missouri had usurped the 
government, have refused obedience to the laws. 
A convention of delegates was held at'Topeka in 


A portion of the people, | 


October last, and a State constitution framed for || 
the purpose of asking admission into the Union, | 
with the design of displacing as readily as pos- | 


sible the territorial government. 
satisfied, from the examination I have given the 
subject, that there was a good deal of wrong in 
the management of the election of the 30th of 
March. It is very clear that men voted there who 
had no right to vote, and that.the citizens of the 
State of Missouri did interfere improperly, per- 


Now, sir, | am | 


haps to the extent of controlling results. But | 


what I wish to say is this: that I agree, after all, 
with the Senator from Michigan, {Mr. Cass,] 
and others who have discussed this subject, that 
the Legislature was, in form, legally constituted, 
that its laws, therefore, whilst they exist, are 
binding laws, and that they can only be vitiated 
by the evidence of fraud, either in the election of 


the members of the Legislature, or in the passage | 


of the laws. 

It is not my purpose to look into the causes 
of this unhappy state of society at length. It is 
apparent to all, however, that they are largely 


the consequence of outside interference—of undue | 


efforts to people the Territory with reference to 
its policy on the slavery question. That this 
fault has been mutual is also clear. I think the 
emigrant aid societies, so far as they may have 


a —~_— 


become a subject of alarm. We have indications 
elsewhere of a disposition, ou the part of the 
masses, to take the laws and control them by 
popular will, by town meetings, by conventions, 
and by vigilance committees. Just at this time, or 
within a very short time since, the government 
of California seems to have been in the hands of 
a commitiee. 

Whatever may be said as to the sentiments of 
the people of Kansas on the subject of slavery— 
however eloquent the appeals may be for the ad- 
mission of these people as a State under the To- 
peka constitution, willany man pretend that their 
movements are regular—that they are notin direct 
conflict with the law? If Congress had taken no 
preliminary steps—if there had existed no terri- 
torial government, and this convention had ema- 
nated from the whole people, and they had come 
here with a constitution, and asked admission, 
the question would have been a different one. 
Then it would have been a question of expediency 
and right, and not a question of countenancing a 
revolutionary movement, made without law, but 
against law, and in menace of the Government 
I shall, therefore, prefer the remedy presented 
by the Senator from Georgia. 1 am inclined 
to prefer it to all others. Ido not say that it is 
perfect in all its details, and that I may not vote 
to change some of them; but I prefer the main 
idea of that bill, and it is this: to terminate im- 
mediately all motive on the part of outsiders for 
forcing population into the Territories for the 
purpose of controlling its local policy on the ques- 
tion of slavery. ‘That strikes at the root of the 


evil, the source of the danger, if there be any. 
| It is not so much the people who are legitimately 


looked to this purpose, and the citizens of Mis- | 


souri, are reprehensible. I think eastern fanatics 
commenced the struggle, and that they have been 
fully met at their own game. So far asthe pulpit 


has participated in this work, it is worthy of 


unmeasured rebuke. Sharpe’s rifles and Colt’s 
| pistols are not the agents of a pure gospel; and 
those reverend gentlemen who have advised the 
| emigrants to be armed with deadly weapons, have 
a grave responsibility to bear. 
have no blood on their skirts. 
But we are to look for a remedy, it seems to 
me, without attempting to go behind the election 
for members of the Legislature. 


I trust they may | 


I do not wish || 


to be understood as approving all the local laws. || 
There are many of them which I regard as un- | 


necessary, impolitic, and anti-Republican. They 
are in conflict with the Constitution, and so far 
as they interfere with the freedom of speech and 


the liberty of the press, are null and void. I | 


have no idea that, under other circumstances, 
such statutes would have been adopted; but the 
are the natural fruits of the circumstances sowed f 
surrounded their adoption. 


in Kansas, as bona fide citizens, we have to fear, 
but itis the struggle on the outside, against which 
we cannot close our eyes: it has been made a 
kind of battie-ground between the slavery and 
anti-slavery feelings of the States. A vital object 
of the bill is to terminate that struggle, and to 
say now, and at once, that the people who are 
in the Territory, the bona fide citizens, shall, at 


least for the time being, settle the question of 


slavery; and that they may meet in convention to 
form a constitution, and be admitted into the 


| Union, provided that the constitution be a repub- 


lican one. 

The bill in addition provides very fully for the 
protection of the ballot-box. The votes under 
that law, I take it, will be those of the citizens 
of the Territory only. IT have looked at its entire 
machinery, and think it is calculated to secure a 
free expression of the will of the people. Both 
sides of this issue have said here and elsewhere, 
that they ask nothing more. Both, too, in turn, 


| have claimed the ascendency there, and for one lL 
| am willing that, under a biil so well prepared, 


In all probability, had the other side succeeded | 


in electing the Legislature, acting under the im- 

yulses of a similar excitement, they, too, would 

Laws gone too far. They would have declared 
} it criminal to have advocated slavery. 


| Bat, sir, I] am convinced that the circumstances | 


existing in that Territory, and the nature of the 
excitement throughout the whole country, call 
for a remedy—demand that Congress should take 
some decisive action on the subject—that there 
has been violence there, and such preparatory 


| can abolish slavery, and no power on earth 


| movements are in progress outside of the Terri- | 


tory as are calculated to lead to further collision, 
and possibly a state of affairs which we shall 
have occasion to regret, and witness with shame. 

Now, sir, what are the remedies proposed? | 
have no hesitation in saying that I prefer that 


| last reported by the Committee on Territories. | 
Mission school, the Governor differed with them, | 


am not willing to vote for the admission of Kan- 
sas as a State on the constitution which they 
have sent here. 


unjust to a large portion of the people of Kansas 


|| who, adhering to the law of Congress, and the 


local Government, refused to participate in the 
convention that made the constitution at Topeka. 
Besides, no ordinary circumstances, Mr. Pres- 


|| ident, will justify a great Government like this in 


We 


the recognition of anything like revolution. 


| have in this country quite too much proclivity 


| to that mode of Government. 


|| jeet to their regulation. 


| they shall decide the question. 


1 will take occasion to remark, at this point, 
that it has frequently occurred to me that both 
parties have overrated the consequences of an in- 
cipient decision in the State. What 1 mean is 
this: that, although we witness a struggle as 
though the decision on the question first made 
was to be final forever, I believe it is not denied 
by any one that a State can, at any time after- 
wards, change the policy it may have adopted. 
For instance, should Kansas come in as a slave 
State, the people afterwards, if they think ip 

are 
interfere; so also, if they should comeinas a free 
State. Indeed, at any time thereafter, and forever 
thereafter, that question of domestic policy is sub- 
They can change 1t if 


| they please; and itis evident, therefore, that there 


I think that would be a serious | 
wrong—a wrong to our institutions. It would be | 


i} 
| 
| 


is more feeling on the subject than is consistent 
with the stake at issue. 
I have myself no opinion to express asto what 


| the decision of the people now in Kansas will be. 


With my present impressions, were I there I 
should vote against slavery. Whatever it may 
be, for one I am content. I think it was Mr. 


| Webster who said that there was a law above the 
| law of Congress on this subject—the law of nature 


had something to do with the extension of slaver 
as well as the law of climate and soil. After all, 
sir, whatever the people may do under peculiar 


| excitement, when sober reason is permitted to act, 
‘they will treat this question as they treat all 
It has to some li 


others—simply as one of policy and of justice. If 
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slavery is not adapted to that climate and soil it 
will not be coahealk If it be adapted to it, and 
the institution is once established, I agree that it 
will be likely to remain there. Of one thing I am 
quite certain, and that is, that there is an exten- 
sive area of unoccupied territory in the slave States 
much better suited to slave labor than Kansas. 
In abusiness point of view, our southern friends 
estimate it too highly. 

{ have said I prefer this bill of the Senator from 
Georgia. I like its details. I know it may be 
suggested that it will not be effectual asa remedy, 
that the people of Kansas will not make a State 
government, that they will reject this proposition, 
and then that this struggle which is so painful to 
witness, so unpleasant to our country, so dam- 
aging to our position in other countries, will con- 
tinue. But I have no fears on this point. 

The Senator from Delaware (Mr. CLayton] 
proposed a remedy without leaving anything to 
the disposition of the people of the Territory. 
He proposes a revision of the statutes of Kan- 
sas, and other measures which would seem to be 
necessary to allay the excitement in the Territory. 
The difficulties which have presented themselves 
to my mind ig connection with his measure are, 
that it is the highest principle of congressional 
interference, if the laws of Kansas are to be treated 
as laws at all; it is assuming to govern the ‘Ter- 
ritory in reference to its local policy; it assumes 
the right to govern locally, oa one involving, to 
my mind, an abandonment of the vital principles 
of the law of 1850 and that of 1854. 


Il know, sir, that the richt of Congress thus | 


to interfere can be placed on another ground. It 
can be assumed, perhaps it can be proven, that 
the organic law has not been justly administered, 
and that it has been so far disregarded im the ad- 
ministration of it, as to justify Congress, for that 
reason, to interfere. But that is a very grave 
assumption, in thie absence of evidence. I have 
already alluded to the circumstances surrounding 
the election of the Legislature, and expressed my 
views in reference to it. But before I can take 
the position here as a Senator, that all the laws 
of Kansas are invalid, because the Legislature 
was not properly elected, | should be glad to have 
recorded evidence of the fact. With that, I am 
ready to annul all the objectionable or unauthor- 
ized laws. So far as they are inconsistent with 
the organic law and the Constitution, they should 
be treated as of no effect. 

I have no apprehensions asto the efficacy of this 
bill. I believe it will produce the result for which 
it is designed. 

Iam aware, sir, that it has been alleged, and 
will be alleged again, that just at this particular 
time more of the free-State party are out of the 
‘Territory than of the pro-slavery men. Of that 
fact | am unable to judge. But this I can say, 
that both parties have uniformly claimed the as- 
cendency; and, therefore, a fair proposition to test 
this question, and settle it forever, ought to be 
acceptable. As for those who are temporarily 
out, provision can be made for their return. 

There is one unpleasant feature about this meas- 
ure to my mind; that is, the admission of a 
State with so small a population. That aversion 
does not arise so much as to this particular act, 
as from the precedent which it will set, which 
may be cited as authority in similar cases here- 
after, under which very soon a new group of 
States may ask admission. 

There is another objection, sir, not exactly con- 
nected with the whole nation, but with the people 
of the Territory itself, and that is, that the bur- 


dens of government will be very severe on so | 


smalla population. Butif some of the gentlemen 
with whom I have recently conversed in regard 
to that Territory, and the character of soil and 
the opportunities be at all correct, they will very 
soon have a sufficient population, at least equal 
to the ratio of a member of Congress. 

But the exigency evidently demands some such 
measure. The public mind is agitated on this 
question—deeply and bitterly agitated. There 
are very many honest people who believe that 
great wrongs are daily being perpetrated in Kan- 


eas—that great wrongs are daily committed on | 


innocent parties. In deciding to go for this meas- 
ure, I have not failed to notice the fact, that the 
whole history of this question shows that it has 
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been handled as one of expediency, policy, and 
necessity. It has not been settled on any uniform 
principles. Under the peculiar circumstances 
which surrounded the country, the compromise 
of 1820 was adopted. That was intended to 
relieve the excitement which then existed in the 
country. In 1850 we had a similar excitement: 
then a remedy entirely dissimilar to that of 1820 
was adopted. That, as I have said before, looks 
more like a fixed mode of settlement. Indeed, it 
is a sound principle; and, as I trust we are to have 
a long career of progress and prosperity under 
the bonds of the Constitution so well considered, 
I am anxious to see this principle triumphant, in 
order that the country may settle down under the 
impression, and the consoling belief, that this 
question is taken out of partisan struggles, and 
out of congressional struggles, forever; and that 
the sovereign people ofa ‘Territory, in the enjoy- 
ment of their inalienable rights, and under that 
authority which Congress may confer, shall, at 
all times, during a territorial existence, regulate 
this subject as they please; and, in forming a 
State government, may recognize the institution, 
or interdict it, as judgment may constrain them. 

As for the agitation on the general question of 
slavery, | have not been able, for my part, Mr. 


President, to discover in what way it 1s to im- 


prove the condition of the colored race, or benefit 
the country. Its tendencies are to evil and to 
evil only. if it were our sole purpose to improve 
the condition of the African race by the full use 
of the constitutional power of Congress, Il should 
be at a loss to tell what to do. 


No man will pre- 


tend that any one of the measures now pending | 


before Congress is intended to advance the con- 
dition of the slave—to relieve whatever of oppres- 
sion there may be in his condition. Sir, I claim 
to be as humane as any man, and I have as little 
identity with slavery, and feel as anxious to ele- 
vate, dignify, and render happy any class of God’s 
race, but I do not believe I should improve the 
condition of the slave by ministering to agitation 
—by feeding the flames of fanaticism. The tend- 
| ency has been, and probably will continue to be, 
prejudicial. I have looked in vain for a prac- 


are so constantly lamenting the evil. I am sure 
it is not to be found in their propositions touch- 
ing the affairs of Kansas. The interdiction of 
slavery from that Territory is not to improve the 
condition of the slave. The extent or character 
of the institution is not to be measured by the area 
over which it may spread, but by the number in 
servitude. 
by this number. 


“Nor will it be pretended that the condition of 


tical or lezal remedy at the hands of those who | 


The extension of slavery is produced 


the slave is to be improved by restricting them | 
to a small space. Were I to vote against the ex- | 


other reasons, but surely not on grounds of sym- 
pathy for the slave. And yet, sir, you know and 
I know that that great mass of people who are just 
now so agitated on the question of extending 


slavery into Kansas, are actuated by feelings of 


sympathy for this unhappy race of people. When 
they talk against the extension of slavery, they 
have but little regard to what concerns the im- 
provement of the physical condition of the 
country, to the development of its resources, and 
the production of the means of wealth, nor to 
one of political power: they mean to lessen the 
hardships of the slave; that is what they mean. 
That is their object. And, sir, permit me to say 


to you, that in this sentiment is found the ele- | 


ment of abolition or Republican power. Change 
this impression amongst the mass of northern 


people who sympathize at this time with the Re- || 


publican party, and my word for it that party 
will be rere Convinced that the measures 
of the Republican party cannot elevate the con- 


dition of the slave, and they will drop that party | 


|| at once. But suppose all constitutional difficulties 
were removed. What, then, could be done? What 
remedy will be proposed? Certainly it will not 
| be pretended that the southern people should 
release their slaves and still take care of them. 
Then what can be done with them? Will they 
| be brought North? Would the change improve 
their condition? Would they live better and hap- 
| pier? Would the mere change elevate them in 
‘| the scale of moral and political being? In what 
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| of breakers, for, if I have been rightly 
| about that boat, its keel is decidedly too low. it 


| which too fatally operate upon the 
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way short of social and political equality is their 
condition to be improved? I confess, Mi 
ident, that I cannot answer these inquiries. ‘Th: 
kind of liberty they would have without change 
of social and political condition would be an 
empty show—* the word of promise to the 
to be broken to the ’ The best idea of 
what would be gained can be formed by looking 
at the condition of the free blacks of the North— 
a most helpless and unhappy race of people. I 
do not think, as a general rule, the southern 
slaves would improve their condition by achange 
for that of the free blacks of the North. Those 
in the North are nominally free, but they are con- 
stant slaves to their fears, necessitic 
leties,. 

I was forcibly struck with the remarks of the 


> 
res- 


ear 


’ 
hope. 


$, and anxX- 


Senator from South Carolina [Mr. Evans] the 
other day. After consulting Lander, Park, and 
other authorities, he gave it as his opinion, that 


there is probably no spot on the face of the earth 
where an equal number of the d 
Africa live so well, and 


I dant 3 of 


are so at need im the 
scale of civilization, as the three millio if slaves 
intheSouth. Thatthe African is ina worse con 
dition in his own country than in ours v not 
be denied. They are mainly barbarians, with 
scarcely the most vacue ideas of civilization 

Like the Senator from Virginia, | cannot tell 


why England was permitted to fasten the institu 


tion upon the colonies, nor why New England 
should, for so long a time, have eiven it her in 
tenance; but Ldo know that it was tolerated as 
one of the compromises of the Con tution l 
know, too, that when independent } ies make 
a compact, it 18 honesty and good ta to rey 


it out; and also that the Constitution cannot be 


maintained in part and disreg 


must be ret rare d asa whole _~ ithou 
Union of the States could not last ; 
A wide field has been presented by the Senator 


from Kentucky, who preceded me, which | would 





he very glad to occupy under any other circum 
stances; but it would not, perhaps, be befitting, 
as connected with what I have said, ner would it 
be in unison with the feelings of my heart at this 


time. There are times when I am quite willing 
to talk about mere partisan questions. Il may be 


willing to do so here. I 
the intimations of 


micht 
the Senator 


answer some of 
Kentucky. 
I could answer some of them in reference to the 
Democratic candidate for the Presidency very 
pointedly, and, I think, safely; but I will not 
proceed with that topic. A man so well known 
to the country; a man who has served so long 
in the highest places in the nation, and at foreign 
courts—whose career of forty y* ittests his 
fitness for any place, and whose whole intercot 


from 


ars 


rae 


| in public and private lift attests the purity of his 
tension of slavery into Kansas, it would be for | 


character; and who has ever shown hims 
rise above the ordinary exci 


iftable to 
ement and | reyudices 
hearts ot weak- 
minded men; who can consider unbiased the tntes 
ests and rights of all sections of this 
will come into the oftice of President (for come 
he will) free of prejudice, pledged only to the 


country 


;who 


| principles of the Constitution, knowing no North, 


orSouth, or East, or West, but the doctrines of 
that well considered compact which has made us 
agreat people. And I beg to say to the Senator 
from Kentucky, as he seems to be wandering at 
present, he might as well take a good boat, a 
safe boat, one that will lead him to pleasant quar- 
ters; but he must take it quickly 
filled up soon. 

Mr. THOMPSON, of Kentucky. 
the gentleman’s remark? I did not hear it. 

Mr. BIGLER. Simply that the Senator from 
Kentucky, if he wants to get into a fast boat, and 
the ere at boat which will take him to triumph, 
he had better get in immediately, for the boat 
will be filled. 

Mr. THOMPSON, of Kentucky. 
anan boat? 

Mr. BIGLER. Yes, sir. 

Mr. THOMPSON, of Kentucky. 
board of the other boat. Lam in the Fillmore 
crowd. But I will not interrupt the Senator. 


Mr. BIGLER. 


, tor it will be 


What was 


The Buch- 


[ am on 


Well, sir, be a little cautious 
informed 


| will be a dangerous vessel to travel on. 
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Mr. THOMPSON, of Kentucky. The reason 
it was because, between 
on the one side, and the 
e other, Lthought it would run 
uid Charybdis more safely than 


it ‘yf TD 
Vir. BDiGaLaisit. 


[ have given a promise not to 
If it 
for that, it would afford me a good deal 
to take the bottom out of the gentle- 

to strip his platform. His affinities 
re very distinetly indicated. If I understand 


go olf into partisan questions at this time. 
f 
were not 


(" | 
Ol teasure 


hin uly, he despises a party that seeks to 
e! ich upon the rights of sovereign States, and 
‘ ices that which assails the rights, civil and 
I mus, of private citizens, He discards a party 


¢ 


that laments the repeal of the Missouri compro- 


, because of their reverence for compacts and 
food taith, and e iwerly embraces a party that is 
pu deed to violate the compacts of the Constitu- 
tion and Jaws, which protect private rights and 
privilege Why, sir, there is not, after all, such 
a striking dissimilarity between the party the 
Si 


‘ 


nator discards and the one he embraces; both 


are for contravening the Constitution and the 
laws. 

| trust, sir, [ have made myself understood on 
the main point of the bill under consideration, 
which was my only purpose, and I rose, there- | 


fore, without preparation. I have great confidence 
in the bill under consideration, and feel like con- 
gratulating the Senate and the country on the 
introduction of a measure of peace and goodwill 
to the nation. [T hope it may receive the sanction 
of Congress, and accomplish the end so much | 
desired—the restoration of peace and quiet in 
Kansas and in the country generally. 


THE ASSAULT ON MR. SUMNER. 


SPEECH OF HON. JOHN ALLISON, | 


OF PENNSYLVANIA, 
In THe House or REPRESENTATIVES, 
July 11, 1856, 


On the resolutions reported by the select committee to | 


investigate the alleged assault on Senator SuMNER by 
Mr. Brooks. 


Mr. ALLISON said: It is not my purpose, Mr. 
Speaker, to occupy a great deal of time in what 





lL have to say upon this subject. I shall try to 
narrow it down as much as possible, and to pre- | 
sent it in the smallest possible compass. 

Before, however, | enter upon my argument, | 
I feel called upon to notice a remark made by the 
gentleman from North Chrolina, [Mr. Cuineman, ] 
who opened this discussion. I understood him | 
to say that when he first came to this House the 
Senate was an orderly and dignified body, until 
four or five Abolitionists, as he was pleas: d to 
call them, entered into the Senate of the United 
States; and we are to infer, [ suppose, that the 
entrance mito the Senate of those who held to the 
opmion that there should be no extension of 
slavery was the cause of all the difficulties that 
have arisen thus, and agitated the country duging 
the last five or six years. Now, sir, I think it is 
due to the Senators to whom the gentleman 
alluded, and to the States which they represent, 
that the facts should be understood by the people. 

| believe, sir, if my recollection serves me, that 
the gentleman from New York, [Mr. Sewarp,] 
who is distinguished not more for his eminent 
ability than he has ever been for the courteous 
deportment that has characterized his senatorial 
life, entered upon the duties that he was called 
upon to discharge by that great State, in the fall 
of 1549, at a ume when the country was agitated 
on account of the disposition of territory acquired 
by the war with Mexico. The question of sla- 
very was incidental to the disposition of that ter- 
ritory. It was brought up of necessity, and the 
Senator from New York shortly after entering 
upon the duties of his office, felt called upon to 
resist the effort that was then being made to ex- 
tend slavery over the territories that we had ac- 
quired. Every gentleman present will remember | 


will remember that very great excitement was 
produced by those discussions 

The gentleman from New York to whom I 
allude delivered a speech of signal ability, which 
thrilled the country, defining his position, and 
sustaining the views and principles of the people 
that he represented. That speech was not received 
by some Senators with the approbation that had 
been accorded to many other speeches that had 
been made in which different ground had been 
taken. A very distinguished Senator from South 
Carolina, now in his grave, felt called upon to 
notice that speech, and to notice the Senator who 
made it, and to notice him in such a way as was 
calculated to injure and aifect a gentleman newly 
entering upon such a theater. After the debate 
had progressed for some time, there was a prop- 
osition to raise a committee of thirteen for the pur- 
pose of submitting a plan by which peace should 
be restored to the country and quiet throughout 
the land. It was discussed for some time. A good 
deal of acrimony and bitterness was aroused; and 
a Senator from Mississippi, Mr. Foote, now a 
resident of California, participated in the discus- 
sion, and was very active in using his influence 
to induce the Senate to appoint the committee. 
At one point, in speaking of the probable result 
of that effort, he said that he thought, upon con- 
sultation with various members of the Senate, 
that that proposition would be acceded to, and 
that the committee would be raised. Mr. Cal- 
houn, to whom I allude, said that he had not 
consulted with the Senators: 

“Mr. Foore, of Mississippi. 
everybody. 

“Mr. Catnoun. [am not. I will not be on good terms 
with those who wish to cut my throat. The honorable Sen 
ator from New York (Mr. Sewarp] justifies the North in 
treachery. IT am not to hold social intercourse with such 
as these. 

‘Mr. Foore. 
given up. 

“Mr. Catnoun. I recognize them as Senators, say good 
morning, and shake hands with them ; but that is the extent 
of my intercourse with those who I think are endangering 


the Union.’’—Senate proceedings, March 15, 1850. Con- 
gressional Globe, vol. 1, part 1, 1849-°50. 


Iam on good terms with 


I think he [Mr. Sewarp] will have to be 
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That was the first attempt to break down a | 


Senator because he entertained the opinion that 
slavery ought not to be extended over the Terri- 
tories of the country. 
of this distinguished man was thus brought to 
bear upon anew member entering upon his duties. 
I shall not comment upon these things. 
state matters of fact. Things progressed in this 
way, and these efforts were made to proscribe 
and break downa member. After the election 
of Mr. Pierce to the Presidency—called to that 
high office by twenty-seven out of the thirty-one 
States—his party were flushed with victory, and 


All the powerand weight || 


I merely | 


confident that they had the reins of Government | 


in their hands for all time tocome. What, then, 
was the conduct of the Senators representing that 
great party? 


In the Senate at that time, we find, with Mr. 


Sewarp, Mr. Cuase, who is now Governor of 
the third State in the Union. By his side we 
find Mr. Hate, who represents the State from 
which the President was taken, and we find 
Cuarzies Sumner, from Massachusetts. What 


was the conduct of the Senate toward these gen- | 


tlemen? In the second session of the Thirty- 
Second Congress, the committees were arranged 
by the majority, and announced by the President 
of the Senate—the Senator from Indiana, [Mr. 
Bricut|—on being questioned by Mr. Hats, as 
to the composition of the committees, stated in 
reply, ‘‘I believe that the gentleman [Mr. Hare] 
is not on any committee, for the reason that we 
[the Democratic party in the Senate of the United 
States] considered him outside of any healthy 

olitical organization known to the country.’’ 

hat was the reply to the inquiry made by a Sen- 
ator representing the State of New Hampshire, 
when, on looking over the list of committees, he 
saw that his name was not on any. 

Look a little further, and you will find that the 
great State of Ohio was proscribed by the Senate, 
because the people of Ohio saw proper in their 
wisdom to send to the Senate of the United States 
a man who believes that slavery should not be 
extended over the Territories of the country. 


with what interest those discussions were listened || He was proscribed by the Senate of the United 
to and read throughout the country, and they |! States, and was told that, because he entertained 
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these opinions, he was not worthy to act on the 
committees of the Senate. 

So, also, was treated the distinguished Senator 
from Massachusetts, Mr. Sumner. He had no 
place on any committee at that time. 

These men were proscribed by the party in 
power because they were in favor of freedom and 
against slavery. Will gentlemen deny that that 
was the cause? The very language of Mr. Baicur 
while acting for the party shows that that was 
the cause. Then here we find the voice of Ohio, 
of New Hampshire, and of Massachusetts—so 
far as relates to the preparation of business in the 
United States Senate—silenced by the majority, 
because their representatives entertained opinions 
not in accordance with the opinions of the major- 
ity. A greater wrong than that never was com- 
mitted by a political party of this country. Has 
it come to this, Mr. Speaker, that because the 
free States of this country will take upon them- 
selves to send men to the Senate of the United 
States to represent the interests of freedom, they 
are to be proscribed ? 

We are told by the gentleman from North Car- 
olina, {Mr. Crineman,] that because of this are 
all the evils which are upon us; that because the 
— of the free States see proper to send mena 

iere to represent freedom, the evils which have 
since characterized the legislation of the country 
are to be attributed to that fact. 

Now, do gentlemen from the South wonder 
why it is that the people of the North have be- 
come aroused? Do they wonder why it is that 
| there is agitation in the country, when their Sen- 
| ators are proscribed and denied the position to 

which the interests and constitutional rights of 
their States entitle them in the Senate of the Uni- 
ted States, because of the vpinions of the people 
whom they represent? Do gentlemen wonder 
that the people of the free States shall become 
'roused, and that there showkd be excitement 
| throughout the country? I tell you, gentlemen, 
that that is owing to your acts. I have sat here 
when ‘* Sleepy Hollow’’ would hold all the men 
here who were not afraid to acknowledge that 
| they were in favor of freedom. I have been here 
| when this little circle here would hold all the men 
| who dared to rise and say they were opposed to 
the extension of slavery. How isitnow ? Look at 
| these seats now filled by the friends of freedom. 
Ah, gentlemen, by your proscription you have 
aroused excitement. It cannot be allayed untib 
| justice has been done. If justice is not done, it 
cannot be allayed until you stupefy the people of 
the free States,and make them forget their love of 
liberty; and that cannot be done so long as the 
sun liens in the heavens. They are contending 
for right: they are contending for their consti- 
| tutional rights. : 
But gentlemen from the South take the Consti- 
| tution and say they will interpretit. They will 
tell us it means this and means that, but it never 
means freedom at all—always means the protec- 
tion, the encouragement, the extension, the build- 
ing up of that great interest which has heretofore 
controlled, and which still strives to control, the 
legislation of the country. And yet we are told 
that we are the aggressors—that we are the agi- 
tators—that we are the men to be hunted down. 
Why? Because we see proper to come here to 
/assert our rights—to say that the Senate of the 
| United States is a theater on which the Senators 


| from the free States shall be permitted to have 
|| free action and free speech—that they are not to 


| be proscribed by a chairman representing the great 
Democratic party—that because the people see 


} 
j 
| 


|| proper to send them there to represent free prin- 


| ciples, their voices are not tobe hushed. It ison 
| this account that the excitement has been created 
| throughout the country. And I say to gentlemen 
with all candor, and having no desire to add to 
| the excitement, that they must do justice if they 
| wish to see this excitement suppressed. It is not 
| for them to get up here, and to tell us that it is 
| because there are four or five gentlemen whom 
they call Abolitionists in the Senate. Justice is 
not to be met in that way; and quiet and peace 
are not to be given to the country in that way. 
Now, Mr. Sraahet, I have been diverted from 
| my original plan of argument. I did not design 
a say a word on this subject further than to 


present an argument upon the question immedi- 
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ately before us. I wish to approach the matter, 
as the gentleman from Georgia [Mr. Foster] 
said he approached it yesterday—with calmness, 
and without bias or prejudice; with a desire to 
do justice, and to investigate the matter with all 
the candor which Lam capable of. I was thrown 
from my line of argument by the remarks of the 
gentleman from North Carolina, [Mr. Criine- 
maN,} which I thought required an answer to be 
made, and I have made it. I do not see in his 
seat the gentleman from Georgia who last ad- 
dressed the House, [Mr. Fosrer.] I reciprocate 
the kind feelings which he expressed, and the de- 
sire which he evinced that there should be noth- 
ing done here to add to the excitement of the 
country, or which would influence us in such a 
decree as to warp our judgment on this subject. 
The gentleman, before he closed his speech, told 
the gentleman from Ohio [Mr. BineHam] to go 
to the South and witness some of the scenes 
which he had witnessed. I was pleased with the 
manner in which he spoke of the dying scenes 
which he had witnessed among the slaves of the 
South—how they rejoiced, and how they thanked 
their God for slavery—and how they passed off 
with hallelujahs upon their lips. lL rejoiced that, 
although these men were bound down by oppres- 
sion, there was that which was calculated to lift 
them above the trials to which their circumstances 
them: and that, when their shackles 
should fall off, their liberated spirits would wing 
their flight to that country where oppression and 
manacles are not known. 

I thought that gentleman, instead of adminis- 
tering his rebuke to my friend from Ohio, should 
have turned around to the gentleman from North 
Carolina, [Mr. Ciriveman,] and advised him to 
receive the teachings of that gospel which he 
preaches, the teachings of that gospel which lib- 
erates the souls of the slaves and makes them 
happy, and had said to the gentleman from North 
Carolina that that gospel has power to allay the 
wildest passions of men, and do away with the 
necessity of that personal chastisement which the 
gentleman from North Carolina thought was alone 
capable of -producing that orderly conduct and 
dignified deportment, which are necessary for a 
legislative assembly. ‘That would have been a 
more pleasing exhortation to me than the reason 
given why the slaves were made happy. It was 
the gospel, and not slavery, which made the souls 
of the poor enslaved men rejoice; it was the gospel 
which qualified him for a happy state, and enabled 
him to count his present afilictions light in view of 
an eternity of glory; and that same gospel would 
qualify us all to discharge our duties better. 

Ifthe gentleman from Georgia had administered 
some such lecture, it would have been appropriate, 
and we all would have received it from him in 
good temper, and with becoming thankfulness, 
because it is true, and that that is what is wanted 
among men. And it is because the teachings of 
this gospel, which can make even slaves happy, 
is so much disregarded by men in the various 
positions in society, and in the legislative halls, 
that we have to enforce the proprieties and decen- 
cies of life by penal laws. I stand here as the 
advocate of that higher law which, if universally 
obeyed, would better qualify men for all stations 
in life, whether humble or exalted. 

I desire now to say a few words upon the 
subject more immediately before the House. I 
consider it one of great importance, not so much 
on account of the personal bearings of the ques- 
tion as on account of the importance of the prin- 
ciples involved. We have before us two reports 
from the committee appoirited to investigate the 
subject, but there appears to be no difference as 


subject 


Pe nade onan, 


The Assault on Mr. Sumner—Mr. Allison. 


to the main facts ofthe case. That an assault was | 


made upon Senator Sumner, on the 22d June, 
while sitting at his desk in the Senate Chamber, 
shortly after the Senate had adjourned, by P. 
S. Brooxs, a member of this House, for words 
spoken in debate by the Senator, is not disputed. 

But the majority and minority do not arrive 
at the same conclusion. The majority recom- 
mend one course of action; the minority recom- 
mend no action at all, for the reason ‘that the 
assault upon Senator Sumner was not a breach 
of privilege,’’ and that the ‘* House has no juris- 
diction over the assault alleged to have been 
committed, and therefore deem it improper to 


et nl 


express any opinion upon the subject.’? After 
reading the report of the minority with some 
care, | must say that, in my opinion, they have 
failed to sustain the position which they have 
taken—thatis, *‘ that it is no breach of privilege, 
and that the House has no jurisdiction.’’ The 
necessity of immunity from personal responsi- 
bility of the members of the Senate and House 
for words spoken in debate, was fully appreci- 
ated and provided for by the framers of the Cone 
stitution, so far as it could be—leaving to the 
highest legislative body known to the country 
the discretionary power which every legislative 
body must have for its preservation and protec- 

'tion. By article first, section six, they are ex- 
empt from arrest in all cases except for treason, 
felony, and breach of the peace, during the ses- 
sion of Congress, and going to and returning 
from Congress; and, for any speech in either 
House, they ‘‘shall not be questioned in any 
other place.’’ This last clause is said by some 
to refer to legal responsibility, and that it was 
not designed to meet cases of personal responsi- 
bility, and to clothe the members with absolute 
immunity, as is contended for by others. It 
strikes me as being designed to cover both classes 
of cases, and clothes the two Houses with that 
immunity called ‘* privilege.”’ 

But were there no such passage in the Consti- 
tution at all, [ claim that we have the power to 
vindicate the freedom of speech, and the immunity 
of members of either House from personal re- 
sponsibility. If we have not the power to pro- 
tect the rights and privileges of the members of 
the Senate and House, then are we in a deplora- 
ble condition indeed. Clothed wiih all power to 
legislate for this great country, and yet impotent 
to vindicate a rigit essentially necessary to in- 
dependent legislauion—that of free speech: this 
would bean anomaly. Wehave an inherent right, 
arising from the necessity of self-preservation and 
protection, to be exercised as occasion may re- 
quire, at the discretion of the House. It cannot 
be fully defined, but must be equal to the object 
which would call forth its exercise in the protec- 
tion and vindication of the rights and privileges 
of this House. The minority agree that a law 
might be passed defining the privileges of the 
House, and of the Senate, and providing for the 
punishment of those who might violate them, but 
deny us the power to do so without such a law. 

| A law enacted by Congress, defining the privi- 
leges of the two Houses, and providing for their 
protection or vindication would, of course, lodge 
that power with the courts, and we would thereby 
part with it; because every one prosecated under 
the law would have the constitutional right to 
demand atrial by jury. Sucha law could only 
emanate from Congress, and any one will see the 
impossibility of providing for all cases of breaches 
of privilege, or of defining them, in such a way 
as to safely lodge their vindication in the courts. 

Mr. McDufiie, in May, 1828, in his celebrated 
report in the Russel Jarvis case, says: 

“The power in question grows out of the great law of 
self-preservation ; it is,no doubt, very liable to abuse, and 
ought always to be exercised with great moderation. In its 
very nature it is not susceptible either of precise defini 
tion or precise limitation. Each particular instance of its 


| exercise must be adapted to the emergency which calls 
for it.”? 


Here we have a clear and express recognition 
of the power in the two Houses, as being neces- 
sary to self-preservation, o1e of the higher laws 
recognized in all the departments and circum- 
stances of life. The House and Senate could 
not safely part with this power, So necessary to 
the vindication of their rights and privileges, 
without becoming demoralized. 

The general argument urged by the minority 
of the committee, that the House ought not to 
decide the questions arising out of its privileges, 
and the kind and measure of punishment for the 
breach or violation of them, because it would be 
a dangerous assumption of power over the liberty 
of the citizen, is not well founded. Suppose you 
submitted this case under a law which would 
meet the case, who would be the triers? Twelve 
citizens who would alike be interested in the vin- 
dication of the laws, and also interested in pro- 
tecting the liberty of the citizen. Who are the 
triers here? Some two hundred and thirty mem- 
| bers—jurors if you please—all alike interested 
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in the vindication, not only of the privile t 
the Liouse . ut also ot ne i hts « 

vidual memoder oft the tious ] 

power may possibly be abused; and 

argument may, with the same tor . ur l 
against the exercise of power i uj] huma 
fairs. Butis the: reater | ity t 
rower in the vindication { riv t y th 
ne aie a member who is the offei Rs 


, wer it DOSSIDIE 
' } . 
l think not, 


’ 
, ample power 


than there would be by a jury 
to refer it to such a tribunal 


Having, as ! 


I cones ive to Vinal 
cate the privilewes of the House, and to punish its 
members who may violate them, the next? ques- 


tion for our decision is, whether Mr. Bros 


KS, In 
assaulting Senator Sumner whl tung at his 
desk in the Senate C umber, did violate the 
privil ges of th Senate, as complained of by 
resolution of the Senate transmitted to this Elou *s 
and whether itis such an offen arainst cood 
order as requires action on the part of Ll ? 
Gentlemen of the minority of the committ ireue 
this question as if it had but one aspect or bear- 
ing, and that arising out of the personal wrong 


done the Senator who was assaulted, and who 
has, as they allege, his remedy in the courts. 
The personal injury done the Senator from Mas- 
sachusetts is a great wrong; but | do not admit 
that the offense stops there, or that it ] 


In merely “A 


personal quarrel which the court hould be left 
to settle, like any case of ass 


occurring upon our streets, 


uit and battery 

It presents another aspect, a d has another im- 
portant feature. The whole country is interes 
because the whole country has been wre 
the detention of the Senator from Mass 
from his seat. So far as thi 
portion of the Senate is 


ence the legislation of the 


ted, 
need by 
ichusetts 
action of a fractional 
conce rned, or can ioftlu- 
country, a sixty cond 
part has been, for the time being, forcibly driven 
from the Senate and from the service of the coun- 
try. The Senate and the country, to that 
have suffered. 


extent 
The State of Massachusetts, to 


’ 


extent of one half of her delegation, has suffered 
the invasion of herconstitutional righ Istl iO 
public wrong to the country Has it not resulted 
in a partial interruption or obstruction of the legis- 
lative functions of the Government, by the dis- 
abling of one of the members of the Senate? Is 
not this a serious offense against the whole coun 

try? Itis a great wrong done to the State of 


Massachusi tts, in thus silencing the voice of one 
of her Senators, and k fluence and 
constitutional power in the Senate of the United 
States. Do gentlemen say that this is not a pub- 
lic wrong? | } 


ssening her in 


Infringing the constitutional richts of 
a sovereign State, by forcing the absence of one 


of her Senators, is of itself a wrong of sufficient 
magnitude to demand redres 


If a State may in this way be deprived of the 
services of one of her Senators, e may of bob 
and her voice be hushe din the Senate, a id that 
too, at a time when questions of | erest to 
her may be discussed, and the fate of young em 
pires decided. If this mode of disposing of 
obnoxious Senators is approved of, the same ex- 


periment might be made in this House, where we 
are so nearly equally divided, that the al e of 
one or two members might decide the fate of que 

tions, the discussion of which agitates the whole 
country, and against th thunder tones of remon- 


strance which we daily heaxs from the people. The 
privilege contended for is not a right that was de- 
signed by the framers of the Constitution should 
inure solely to the personal benefit of the mem- 
bers: far from it. It was for a higher object, and 
nobler purpose— the public good through the pro- 


tection of the pr ople’s representatives. 

The richtof free speech is aright dear toevery 
fre: p’ ople, and essential to liberty itself, Freee 
dom of speech in the Halls of Con rress is the 
right of the people to be heard through their rep- 
resentative; and if he abuses the privileges with 
which he has been clothed by the people through 
the Constitution, and perverts them to a bas 


,’ 
unworthy, or selfish purpose, he is responsible 
to those who clothed him with this robe of immu- 
nity, and it is for them to call him to accounta- 


bility and disrobe him. 
The people have not invested their Senators 
and Representatives with this right that they may 


| be elevated above the simple citizen, and beyond 


a 
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all responeibility to them, their constituents, as 
the gentleman from Georgia [Mr. Cops] would 


tleman fromm 
would be destructive of the freedom of speech, 
or it would fill these Halls with men selected 
rather for their physical than their intellectual 


nity by hature. Undersuch circumstances, what 


spirited friend from Maine, [Mr. Wasupurn?] 
susceptible of abuse, I admit. 


{Mr. Cuincman] would have every one who may 
suppose himself to be injured, or his State vitu- 
perated, to assume to be judge of his own case, 
and of the measure and mode of punishment. 
What a disinterested tribunal for the trial of 
causes, and what a remedy !—ten thousand times 
worse than the evil which it is proposed to cor- 
This would take us back untold centuries 
in the world’s history, to man’s savage state, 
when the strong arm, possessed by the bad of 
heart, clothed the possessor with that immunity 
which strength and passion gave, and the weak 
were the prey of the strong. Has the world 


rect! 


made no progress? 
has; and we are now vindicating that progress 
by claiming the Immunity which a written con- 
suiution guaranties tothe weak against violence. 
in taking this view of the subject, I utterly 


rel with which we have nothing to do as mem- 
bers of this House. No member of the House 


one or more members of this House by others, 
to prevent his or their action here. ‘This, all 
must acknowledge, would be a gross attack upon 
the privileges of the House. Is an attack upon 
a Senator made with such violence as to prevent 
his attendance upon the sittings of the Senate, 
less a breach of privilege than the imprison- 
ment of the Senator during the same length of 
time? The personal injury, so faras the Senator 


less in ease of imprisonment. 

Suppose that Senator Sumner had been ab- 
ducted, and during the time he has been disabled 
had been imprisoned unlawfully, would any one 


by one or more members of this House, they 
would not have been guilty of a gross violation 


against this House and the country ? 


debted for the usual dignified deportment which 


| guaranyting freedom of speech, that we are in- 


have us believe; but that they may independently | 
represent the people, and defend their interests, | 
free from the trammels of personal responsibility | 


io others for the manner in which they may see 
proper to represent the people, and defend their 
yichts. A recognition of the doctrine of the gen- | 


North Carolina [Mr. Cumemay] | 


has, with a rare exception, characterized the pro- 
ceedings of Congress... The rights and interests 


| 


of the people are involved, and they demand of | 
us, that we shall vindicate and preserve, unim- | 


| paired, all those rightsand great principlesconfided 
to our care and protection, for the short period 
which they may be please? to intrust us with 


|| them; and we cannot shun i sponsibility by say- 
ing that it is a private quarrel, to be left to the | 


streneth, and who would be clothed with immu- | 


would become of my bold-spoken and manly- | 


The privileges of the House and Senate are | 
But who are to be | 
the judges? The gentleman from North Carolina | 


individual wronged to seek redress as he may 
deem proper. The sanctity of the Senate Cham- 
| ber has been invaded, and its privileges violated by 


a member of a coordinate branch of the National | 


Legislature; and it becomes our duty, however 
unpleasant it may be, to vindicate the dignity of 
the Senate and the sanctity of its privileges, and to 
assert the power of the House in the punishment 
of the offenders. The House owes this to the 
Senate, to the country, and to itself, and ought 
not to hesitate in the proper discharge of its 
duties. 


1 THE ASSAULT ON MR. SUMNER. 


1 am happy to say that it | 


deny that it is nothing more than a private quar- | 


would defend the abduction and imprisonment of | 


is individually concerned, would doubtless be far | 


be so bold as to say that, if it had been done | 


of the privileges of the Senate, and a high offense | 


It strikes me that we narrow the view altogether 
too much, when we look at it as only affecting | 


the parties in their personal relations and respons- 
ibilities. Had it originated in a private quar- 


rel at some other place it would presenta different | 
aspect; but the alleged offense grew out of words | 


spoken in debate in the Senate, in the discharge of 
what the Senator from Massachusetts conceived 


to be his duty, and he alone is to be the judge of || 


how he shall perform his duty, being responsible 
to his Maker, to the Senate, and his State, for the 
manner in which he performsit. If we acknowl- 
edge the personal responsibility of the Senator to 
Mr. Brooks, or to any other person, for words 
spoken in debate in relation to South Carolina, or 
of any other State, the freedom of speech is made 
to depend upon the caprice or the intolerance of 
those who may differ from us, and resolves itself 
into empty sound—a mere pretense, instead of a 
great constitutional right. 

Let this be understood to be the construction 
put upon that boasted constitutional privilege, 
and how long will it be before personal violence 
will be resorted to for every trivial offense, and 
biood alone would be considered a sufficient atone- 
ment for real or supposed injuries, and the Halls 
of our national Legislature would become the 
theaters upon which would be enacted some of 
the saddest scenes which could be 


SPEECH OF HON. T. L. CLINGMAN, 
OF NORTH CAROLINA, 
In rue House or REPRESENTATIVES, 
July 9, 1856, 
On the resolutions reported by the select com- 


mittee to investigate the alleged assault upon 
Senator Sumner by Mr. Brooks: 


with, expelled from this House as a Representative from the 
State of South Carolina. 
Resolved, That this House hereby declares its disappro- 


bation of the said act of Henry A. Epmunpson and Law- | 


RENCE M. Keirr in regard to the said assault ; 

the pending question being on the amendment of 

Mr. Coss, of Georgia, to strike out the resolu- 

tions, and insert, in lieu thereof, the following: 
Resolved, That this Nouse bas no jurisdiction over the 

assault alleged to have been committed by the Hon. Pres- 


Ton 8. Brooks, a member of this House from the State of 
South Carolina, upon the Hon. CHarigs SuMNeR, a Sen- 


it improper to express any opinion on the subject. 


Mr. CLINGMAN said: 

Mr. Speaker: I was desirous of offering a few 
observations to the House upon this question 
at the time when it first came before us. No 
opportunity to debate it, however, was afforded; 
but the previous question was moved. You, sir, 
may remember that I made an effort to say some- 
thing on the merits of the case. 
for my mind was operated on by the excitement 
of the occasion—I should then, perhaps, have 
| said one or two things that I do not desire to 
| present upon this occasion. I find that it is 


Resolved, That Preston S. Brooks be, and he is forth- | 


ator from the State of Massachusetts; and therefore deem | 


I should then, | 
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necessary for those of us who voted against the || 


proposition of the gentleman from Ohio [Mr. 


CAMPBELL] to say something for the country, | 


since we are held up before it as approving the 
assault of the gentleman from South Carolina, 
and as justifying it, because of the votes we then 
gave against the resolution under which the com- 
| mittee was raised. There has been, Mr. Speaker, 
since that time, a great deal of excitement gotten 
(up on this question. 
remarks which I expect to make, to endeavor so 
to speak as not to add to the excitement either in 


I intend to-day, in the | 


| the House or in the country. I intend to speak, | 


'as far as I can, without doing injustice to any- 
| body, but simply with the purpose of presenting 


mind, and which, perhaps, in 
occasion. 


But, sir, in order that gentlemen may not mis- 
| understand the position which I mean to occupy, 


briefly those views which goat upon my | 
uenced the minds | 
of other gentlemen who voted with me upon that | 


| when I speak mildly and moderately upon this | 


| question, I must allude to a matter preliminary in 
its character, by way of explanation. Sir, it was 

said, a few weeks ago, and very shortly after this 
| occurrence—whether truely or not Ido notknow— 
| but it was reported all over this city, that certain 
| gentlemen who were opposed to me in politics, 


rpetrated || and whosympathized with Mr. Sumner, intended, | 


under the influence of the wildest excitements of || by speeches of extreme violence, to provoke, if | 


human passion. 
1 believe that it is owing to this wise provision 


| 


pussible, other attacks from us, and thus increase | 








[July 9, 


Ho. or Reps. 


as to have been known to evetybody here; and 
a prominent Republican or Free-Soil paper in 
New York (the Courier and Enquirer) had an 
article, which was sent to us all, in which that 
course seemed to be marked out. Now, without 
undertaking to say that it is the purpose of any 
gentlemen upon this floor, by violent speeches, to 
provoke others to engage in personal renconters, 
nevertheless I feel it right to allude to that matter, 
and I say to all such gentlemen, if there be such — 
I hope there are in fact none such, but if any 
gentleman desires a personal difficulty, I, as a 
benevolent, good-natured man, hope he will be 
gratified. If there are none such, why, then, all 
the better. When I was a boy, in my part of 
the country, sometimes, on occasions of public 
gatherings, a man would go out and sa that he 
was ‘‘electioneering for a fight,”’ ml. such a 
man generally succeeded in picking up a fight 
somewhere on those occasions; but if he did fight, 
and was whipped, or if he even whipped some- 
body else, it being a ** free fight,’’ it was supposed 
that the matter concerned the parties alone, and 
that no one else had a right to complain. 

Now, sir, if on the present occasion any gentle- 
man desires to get into a difficulty, and is gratified 
in his wishes, | hope we shail not have a great 
howl in any part of the country over it. I hope 
that it will be looked upon as a mere personal 
matter for the gratification of the gentlemen who 
engage init. And as I ama peaceable man, and 


“never like to get into difficulties, so 1 do not take 


much pains to get out of their way; and as, 
during this hot weather, I feel very languid and 
indisposed to exertion, I shall not take especial 
pains to get out of the way of ere who 
may bein search of such a thing. While | do not 
intend to utter anything to offend any gentleman 
who does not want to be offended, still, if any 
one upon this floor--I limit the remark to members 
of the House, not extending it to outsiders at all 
—wants a difficulty with me on this subject, I am 
perfectly willing for him to take it for granted 
that I have insulted him, and am responsible in 
any manner that he desires; but if he does not 
desire it, then not for the world would I offend him. 
But if this is to be a matter of mere abuse and 
vituperation, I wash my hands of it; I do not 
intend to embark in anything of that kind. I 
regard fighting as objectionable in many respects, 
but quarreling and denunciation are vastly more 
intolerable. When the British made war on 
China, the Chinese went into the field armed 
with gongs, and made a terrible noise, to induce 
the English, doubtless, to leave their territory. 
So, if this is te be a mere Chinese gong. busi- 
ness—an effort, in other words, to see who can 
make the loudest and most disagreeable noise, I 
will keep clear of it, and, if necessary, put my 
fingers in my ears to escape its annoyance. 

And now let me call the attention of the House 
to the case under consideration. As I have al- 
ready said, itis one which -has produced a very 
rreat and remarkable excitement in the country. 

“his, Mr. Speaker, may well be a matter of sur- 
prise to me; for though I have not been here a 
great many years as a member, yet about a dozen 
collisions on the floors of the two Houses have oc- 
curred in my time, and they were much stronger 
cases than this, because they took place while the 
Houses were in session. Why, I recollect that, 
during my first Congress, Mr. White of Ken- 
tucky, and Mr. Rathbun of New York, had a 
set to just near where I now stand, during a period 
of great excitement, and when politics ran very 
high, with reference to a personally offensive 
charge against Mr. Clay; but the House never 
adopted any proceedings against those members, 
and it made no noise in the country. I recollect, 
too, that, in the next Congress, a gentleman from 
Georgia, and another from Tennessee, hada strug- 
gle over on the other side of the Chamber, and sev- 
eral large desks were overturned and the gentle- 


'men apologized for disturbing our deliberations; 


but the House did not raise any committee or 
censure them in any wise. Also, towards the 
close of that session, whilst the House was in 


_ session, at a late hour in the night, during a sort 


of triangular fight, a gentleman from Alabama 
struck a gentleman from the Northwest over the 
head with a cane, and cut it so that it bled very 


the excitement. This was so generally circulated || freely; but this did not cause the raising of any 
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committee, or any other proceeding against the 
parties. I remember, too, going into the Senate 
that nicht, near one or two o’clock—and I must 
sav here, that these disturbances occur more fre- 
quently during the last night of the session, when 
gentlemen, having been up for two or three days 
and nights successively, have gotten sleepy, and 
those who are in the habit of drinking spirits, 
drink a little from patriotic motives, just to keep | 
awake, so as to be able to attend to the public 
business. 

But, as I was saying, | went into the Senate 
Chamber that night and a Senator asked me 
whatwe had been doing in the House? I replied 
that we had just had a little fight there among three 
ofthe members. ‘ Why,”’’ said he, with an air of 
exultaton, ‘* we have had two in the Senate to- 
night!”? and it was true. It was on that occasion 
thata Senator from Pennsylvania was standing. up 
making a speech, and a Senator from Mississippi, 
not liking his speech, went up and struck him in 
the face, or attempted so to strike him, and they 
had a regular set-to. The Senate, however, did 
not raise any committee to take charge of the 
subject. 

During the next Congress two members from 
North Carolina had a collision just behind where 
1 am standing, but really no notice was taken of* 
it, except by a little knocking on the Speaker’s 
desk, and a request on his part that members 
would resume their seats and keep order. 

A Voice. Who were the members ? 

Mr. CLINGMAN. l1-do not give the names 
of the parties in any of these cases, because, if I 
did, I might have to refer to gentlemen who are 
now upon the floor, and thereby render it neces- 
sary for them to make explanations, and thus 
divert the attention of the House from the 
pres nt case, 

Sir, I recollect also that during the Congress of 
1852, two gentlemen from Mississippi hada fight 
over the way; they were rather stout gentlemen, 
and made quite a ‘‘ muss,’’ as they say in New 
York, but nobody talked then of raising a commit- 
tee. Why, even during the last Congress, I think 
we had two difficulties of this sort. A gentleman 
from Maine had a fight with some gentleman from 
the West, but it all ended without any action, or 
even notice, on the part of the House. Onanother 
occasion two gentlemen from Tennessee had a 
violent altercation, and one of them jumped over 
several desks, and the other pulled outa pistol, or, 
atany rate a pistol fell upon the floor near him; 
but no steps were taken against them. And it is 
alittle remarkable that the gentleman who jumped 
over the desks was a candidate for an office in this 
House at the beginning of this session, and was 
elected on the first ballot by a very large vote. If 
you look at that vote, | expect you will find that 
every single gentleman who voted for the raising 
of this committee actually voted for him. 

Now, that shows you what was thought of 
assaults and batteries here on the floor. ‘There 
is no doubt that this was an interruption of the 
business of the House—that it was a breach of 
yrivilege; and yet a large majority of the present 

Louse, including all those, 1 think, who sustain 
the action against Mr. Brooks, attached so little 
weight toit, that, when they had the whole United 
States to pick from, they selected that very 
rentleman to make a Clerk of the House of. 

‘here have also been several duels, without any- 
body being punished for them. It is true that, 
when the Cilley duel occurred, owing to the 
fact that there was a great deal of political ex- 
citement at that time, and that it was supposed 
that Mr. Clay was connected with it, and some 
capital would be made against him and his party, 
the House did get up a committee, and had de- 
bates; but the matter was laid on the table, and 
instead, a very foolish law was passed on the 
Bubject of dueling. During the first Congress 
that I was here, a duel occurred between a mem- | 
ber from Alabama and a member from North | 
Carolina. A member from New York (Preston 
King) did then introduce a resolution; but, after 
alittle debate, the House rejected it by laying it 
on the table. The last duel occurred in 1851, 
between a gentleman from Alabama and one from | 
my — State, and the House took no notice of | 
it at all. 


Then as to outside difficulties, such as this one |! 


Assault on Mr. Sumner—Mr. Clingman. 


which the gentleman from Ohio has now brought 
before us in the present case, we have had almost 
innumerable cases of them. During the Congress 
before the last, while the House was in session, 
and just by the door of the post office, a member 
from New York beat the Postmaster General, or 
some other member of the Cabinet, and nobody 
took any notice of it. Why, there was a man 
shot in the door of this Hall some years ago, 
while there was a fi4ht going on between two 
members in the Hous, but no one was punished 
forit. A friend beside me suggests that the House 
did raise a committee in that case. I believe it 
did; but that was all. 

{ might allude to many other circumstances of 
this kind. My object is to let the House see that 
this occurrence, as compared with similiar ones, 
is sought to be greatly magnified. Now, the 
utmost that could be said of this is, that it wasa 
breach of privilege of the House and of the Senate. 
Well, all these instances that 1 have cited were 
clearly and confessedly such, because done ir the 
presence of the Houses when actually in session; 
and yet none of them were followed by punish- 
ment.  T[really cannot undertake to give a his- 
tory of all these disturbances, there seem to have 
been so many of them; but I am reminded of 
another fight that occurred in the post office be- 
tween two members, while the House was in ses- 
sion, during the last Congress. But there is a great 
effort to make political capital out of this case. 
That is obvious to eve ry one, Here is a certain 

marty calling itself Republican, which thinks, per 

haps, that with it the sands of life are running a 
little low; and hence its friends want to get up a 
great excitement and clamor in the country, in 
the hope of acquiring strength; and therefore | 
shall call the attention of the House briefly to the 
facts of the case and principles involved, toshow 
that there is nothing in the world to justify that 
excitement. 

It is admitted that the gentleman from South 
Carolina went into the Senate Chamber after that 
body had adjourned, and committed an assault 
and battery on a Senator. They charge, in the 
first place, that that was a breach of privilege of 
the Senate. 

The able argument of the gentleman from 
Georgia [Mr. Coss] rests the general question of 
privilege, | think, upon proper grounds. I do 
not mean to follow in his footsteps, as to the 
ground occupied by him. I say, however, that, 
in the first place, it cannot with truth be charged 
asa breach of privilege of the Senate, because 
the Senate was not, at the time, in session; and 
if it was not in session, then it was not such 
an existing body as to be subject to such a 
wrong. 

There is a clear distinction between the Senate 
and the individual Senators of which it may be 
composed when called together. It is only a 
Senate when in actual session, and has not, at 
other times, any of the rights conferred on it as 
a Senate. This proposition is so clear that it has 
only to be stated, I think, to be acquiesced in. 

In the second place, itis said that itwasa wrong 
on the ground that it was committed in the Senate 
Chamber, and a great deal of stress is laid upon 
that point in certain quarters. We know that, 
when the Senate is not in session, any citizen can 
go into the Senate Chamber just as he can go 
into the rotunda or along Pennsylvania avenue; 
and an assault and battery committed there, is 
no more than an assault and battery committed 
anywhere else. We have, politically speaking, 
no sacred places in this country. There are halls 
for doing public business, and when a legisla- 
tive body or a court is in session, any imterrup- 
tion at that time is a breach of privilege; but there 
is no sanctity of place, according to our Ameri- 
can ideas. 

An assault in a court-house, while the court is 
in session, is a contempt of court. But nobody 
ever pretended that a fight there, while the court 
was not in session, was anything more than a 
fight elsewhere; and I may add, in passing, that 
in factan English chief justice has declared that 
even an assault and battery upon a judge, while 
walking in the streets, is not a breach of the priv- 
ileges of the court. I will, however, proceed to 
another point. 
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not a breach of the privileges of the Senate, it 


was a breach of the privileges of aSenator. Well, 
sir, let us look at that fora single moment l 
will not argue it at length, because this point has 
been already well argued in the report of the gen- 
tleman from Georvia, [Mr. Corr.) In the first 
place, it is said that ne Senat n 1 called 


in 


account for words spoken in debate, in any other 


placee W hat does that m Youand I} Ww 
that these words are a mer: wofanold British 
statute, made to protect miembers « f Parliament 
from being sued for slander: because a member 
of Parhament was sued for slander for words 
spoken in debate, and had to pay heaty dam- 


aves. They therefore passed that statute and we 


ity) 1 ' 
copied it. That is the plain and obvious mean- 


ing of it. It is to protect members and Senators 
from being harassed by civil actions, or dict- 
ments for libels. The gentleman from Ohio asks 


Are not the persons of the people’s r 
tives tobe protected? Cr rtainly they are; | 

of every ciuzen | 
The law is presumed to 
A Senator h 


epresenta- 


is the person 


this 


lent to rotect 


in 


} 
be 


suffi 


every man. as no advantaves in that 
respect over anybody else. We are all entitled 
to the protection of the law—the humblest citizen 
as much asthe Senator. There are no privileged 
classes In this country—nothing in the Constitu- 


tion, or in our American system, to support such 
a claim as Is now put forward. 


The notion which some persons have adopted, 
as to the sacredness of the perso! :of Sena ik 
a sort of Bralhminical idea. I say Brahminieal, 
because in India, where despotism has flourished 
from time immemorial, and presents its st 
debasing features, a Brahman’s person held 
to be sacred; and if he commits the greatest 
crime, his person cannot be touched. ff 4 
guilty even of treason, the Government dare t 
punish him wm his body, but can only send him 


away. That system illustrates what is meant by 
the peculiar privile res and sacredness of person 
of a Senator, as claimed by the Abolition and 
some others whom they have carried away fora 
time under the recent excitement. ; 
diate the idea. It is unworthy of the age and of 
the country in which we live. All men ar 


Sir, Er 


e é@n< 
titled to the protection of the law as to their per- 
sons, but none to any peculia privilege [ hold, 
therefore, sir, that there is nothing in that clause 
at all which bears upon the question under dis- 
cussion. But supposing that lam wrong in my 
opinion, still the facts are not sufficient to make 
the case claimed in the report. Let us take its 
own statement of the facts, and it proves conclu- 
sively that the assault did not grow out of words 
spoken in debate. Sir, the words of that Sen 


ator, as spoken in the Senate, did not cause the 
assault in question. 

It is not contended that the gentlemen from 
South Carolina heard the words as spoken 


Senate; nor would he in fact have made the a 

sault for them as spoken. The report of the 
majority shows the facts to be different. Why 
was it committed? The words of Mr. Brooks 
show the cause. **Sir,’’ said he to Mr. Sumner, 
= l have re ad your speex h with creat « are, "& 

‘sand I have come to punish you for it.””) The 


assault occurred because of the publicati m made 
by the Senator from Massachusett not for 
words spoken in debate. The whole evidence coes 
to show, that it was for the publication. Well, is 
he protected in any way forthat? Why, notatall. 
In England, from whence we copied this pr 
vision of the Constitution, it has been repeat 
decided that, if a member of Parliament, or ar 
body else, prints his speech, and it is libelous, | 
is not protected. Our own courts h 
similar decisions in this country. 


isl ide 


It, thers fore, 


ave 


turns out, that that gentleman printed and pub- 
lished what was offensive; and any one aggrieved 
might have brought an action against him for 
damages, or indicted him for the libel. His per- 
sonal senatorial privileges would not have availed 
him at all, anddo not meet the case admitted to 


have been made. As he hag 


no right or pecu- 


liar privilege under the Constitution in this re- 


spect, of course he stands just on the footing of 
any other man who publishes a gross libel. He, 


| therefore, ean be looked upon in no otner | elit 
|| than the attitude of any person who should pub- 


It is argued, in the third place, that if this were || lish or write offensive things. This position is 
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} ' 
fully established by the facts set out in the report, | yrovocation, then the courts should punish him. || from assaults, they would likewise provide for the security 


and needs only to ‘be stated to be evident. 

But, again, it issaid that, at the time Mr. Sum- 
NER -was assailed, he-was at his desk, directing 
and franking off his speech, But there would 
seem to be a peculiar fitness and justice in his 
being taken just in the fact, and punished while 
in the act of sending off and diffusing his libel- 
ous publication. Itis contended, however, that 
he was in the line of his duty, &c. So he would 
have been if writing in the same way in hisroom, 
or going to or from the Capitol, or to one of the 
Departments on business. Undoubtedly the per- 
son of a Senator ought to be protected as doing 
his proper business. So, however, ought the 
farmer and mechanic in their business, likewise. 
‘Their occupations are just as important to the 
well-being of the country as the duties of legisla- 
tors. ‘The persons engaged in them all, as well 
as other citizens, have an equal right to be pro- 
tected from assaults; but the Senator has no 
higher claim than the others. 

But there is another circumstance which has 
been handled a good deal to the prejudice of my 
friend from South Carolina. I am not undertaking 
to defend him, so far as to say that his act was 
rightin itself,in a legal sense. Iadmit that it was 
a breach of the law; and the gentleman has been 
indicted and punished for it in the courts, as the 
law provides. But, nevertheless, my object is to 
show that there is nothing In the case which 
ought to induce the ELouse to take cognizance of 
Il, or to excite the country. It is said that the 
eentiecman from South Carolina did not give suffi- 
cient notice to the Senator from Massachusetts. 
‘There is a great deal said on that point to create 
a prejudice im the public mind, 

Well, sir, | do not know how much is to be 
considered sufficient notice in such cases. I have 
heard of a good many cases of assault and bat- 
tery, and I do not, at this time, recollect any one | 
Where more notice was given than in this case. | 
What would be sufficient notice for one man 
would not be sufficient notice for another, per- 
haps. Ifa gentleman bearing the same relations 
io another asthe gentleman from South Carolina 
bore to the Senator from Massachusetts, had 

gone to lim, and told him, after such a prelim- 
hary statement as was made, that he intended to 
punish him for hisspeech, | would consider that 
to be notice enough to most men of ordinary cour- 
age and promptuess. [have known men to at- 
tempt to cane others for offenses or insult, and 
have a regular set-to; and very probably the as- 
sailant would be worsted. I will say this, in 
justice to the gentleman from South Carolina, 
that it sufficiently appears, [ think, that, after his 
speech, he, in the first instance, gave purposely 
a slight blow with the small end of his cane, 
which, in fact, alone he used during the whole 
occurrence, and that Mr. Sumner was on his feet 
before any second blow was given. Of course 
the gentleman from South Carolina did not want 
to give so much notice as would enable the gen- 
tleman from Massachusetts to get out of the way, 
or have the gentleman from South Carolina bound | 
to keep the peace; at the same time he gave, cer- | 
tainly, more notice than is usually given in these | 
cases. But perhaps the House will say that, in | 
this case, the notice was not sufficient. Now, I 
submit that, if this position is to be taken by 
the House, it should first determine how much 
notice is necessary. ‘To condemn the gentleman | 
from South Carolina now on that ground is very | 
much in the nature of passing an ex post facto 
law. [tis to hold him responsible for the viola- 
tion of a rule which has not been adopted. I) 
am free to confess that | very much prefer that, | 
if assaults and batteries are to occur, the parties | 
should have an equal chance. 

There 1s nothing more mortifying to a brave | 
man than to be assailed at a disadvantage, where | 
he has not an equal chance to repel the assault. 
lf that be the fact in the case of the Senator 
from Massachusetts, I sympathize with him; 
but if, on the contrary, he would have made no 
effort to defend hinself, or repel the assault, then 
I say it matters not whether the notice was long 
or short; 1t is merely a question how much per- | 
sonal sutfering he was compelled to endure, and | 
that is aquestion for the courts to decide. If the | 


gendeman from South Carolina assailed without |! at the same time that they secure the person of a citizen | 


| If he had provocation, but was excessive in the 
injuries inflicted, then the punishment should be 
suited to the aggravation of the offense. The courts 
have taken cognizance of the matter by indict- 
ment, and if the Senator desires it he can bring 
his action likewise for damages. If the gentle- 


| the redress given him by law, then I know that 
I dono more than justice to my friend from South 
Carolina when | say that he will be gratified to 
give him an even chance in any mode that that 
gentleman would suggest. Butif he does not 


man from Massachussetts is not satisfied with | 


choose to avail himself of that opportunity, he has | 


|a similar right to make an assault himself. These 
are his remedies: first, the indictment already de- 
termined; secondly, a civil action for damages; 

| thirdly, a challenge; and fourthly,an attack on his 
assailant. 

These I take to be sufficient, without any action 
of this House. 

I have no more to say upon this branch of the 
subject. I will now advert to what I conceive 
to be the most interesting and important subject 
involved in this case. | know that education, 
manner of life, and associations, as well as mental 
peculiarities, cause persons to differ in their feel- 
ings and judgments in relation to occurrences of 
thiskind. Suill, | venture to say that nearly every 
man—TI will not say every man—will agree with 
me, that there may be cases of vituperation and 


calumny so outrageous as, under certain circum- | 


stances, to justify an assault and battery. In 
a country where there is liberty of speech and 
liberty of the press, there is very apt to be licen- 
tivuusness in both. Sir, I wish to be distinctly 
understood that I am in favor of liberty of speech, 
and of liberty of the press. I put it upon the 
same ground that I put the right of liberty of 
motion. Any man in this country has the right 
to move about as he pleases; but if he treads 
upon my toes I have the right to throw him off. 
A man has the right to move his arm as he 
pleases; but if he moves it so as to strike me 
violently, I have the right to resent the blow by 
force. In the same manner, liberty of speech 
and of the press may be exercised; but if a man 


carries it to licentiousness, so as to do great 


wrong to others, he should be held responsi- 
ble. 
When upon this subject I avail myself of the 


authority of perhaps the most distinguished man | 


ever born in Massachusetts, and one of the great- 
est men born in any country—a no less distin- 


gentleman knows that he was a cool, calm, saga- 
cious and philosophic man. And, sir, late in life, 
when his sun was past its meridian, during the 
first year of Washington’s administration, de- 
fending freedom of speech and of the press, he 
expressed himself in this language. I read from 
the second volume of the works of Franklin, by 
Sparks, and from an article under the head of 
‘* Political Economy,’’ dated September, 1789. 

After speaking of the abuses of the liberty of 
ghe press, and the necessity of some safeguard or 
corrective, he says: 

** But [ have been at a loss to imagine any that may not be 
construed an intringement of the sacred liberty of the press. 


of diminishing general liberty, shall augment it; which is 
by restoring to the people a species of liberty, of which 
they have been deprived by our laws—I mean the liberty 
of the cudgel. In the rude state of society prior to the ex- 
istence of laws, if one man gave another ill language, the 


is denied, and they are punished as breaches of the peace, 
while the right of abusing seems to remain in full force, 
the laws made against it being rendered ineffectual by the 
liberty of the press. 


vigor ; but to permit the liberty of the cudgel to go with it 
pari passu. Thus, my tellow-citizens, if an impudent writer 
attacks your reputation, dearer to you perhaps than your 
life, and puts his name to the charge, you may go to him as 
openly and break his head. If he conceals himself behind 
the printer, and you can nevertheless discover who he is, 
you may in like manner waylay him in the night, attack 
him behind, and give him a good drubbing. 


mine may disturb the public peace, | would then humbly 
recommend to our legislators to take up the consideration 
of both liberties, that of the press, and that of the cudgel, 
and by an explicit law make their extent and limits; and, 





“If, however, it should be thought that this proposal of 


At length, however, I think I have found one that, instead | 


affronted person would return it by a box on the ear, and | 
if repeated, by a good drubbing ; and this without offending | | 
against any law. But now the rightof making such return | 


‘« My proposal then, is, to leave the liberty of the press |! 
untouched, to be exercised in its full extent, force, and | 


} 
} 
j 


| 
i 


ot his reputation.” 


Sir, I stand with Franklin upon this ground. 
Every offense that can exist ought to be punished 
in some way or other. Most men will avow that 
their characters are dearer to them than their 
persons, or even their lives. Every one will 
admit that there is no adequate punishment pro- 
vided for offenses against character, certainly 
none by the laws. And if the doctrines of the 
report of the gentleman from Ohio [Mr. Camp- 
BELL] are adopted, it results that there is to be 
no punishment whatever for offenses of this kind 
when committed by Senators. 

I maintain, sir, this great proposition: that, 
in accordance with the system of the universe, 
and the laws of Providence, there should be ade- 
quate punishment foreach offense. Thisis equally 
true as respects the moral, the physical, and the 
organic laws, as exhibited to us in the world 
around us, and explained in revelation. I might, 
if it were necessary, substantiate this view by 
innumerable instances. The object of govern- 
ments and of society is to provide a sufficient 
ounishment for every wrong done to the citizen. 
But, from necessity, it leaves him, in many in- 
stances, the right of redress in his own hands. 
I further affirm that, upon the doctrines of tlfe 
report of the majority, there can be no remedy 
whatever against assaults upon the character of 
the citizen, however gross, wanton, and malicious 
they may be, if made by a Senator. Even as 
against licentious attacks from the press, no ade- 
quate remedy has as yet been provided by law; 
and if left sade to legal proceedings, the charac- 

| ter of the purestand most innocent man or woman 
is liable to be utterly ruined. 

Gentlemen néed not tell me that the force of pub- 
lic opinion is sufficient to correct the evil. Sup- 
| pose, for example, a man steals your horse: you 
| may tell him, forsooth, that he will lose his aes 
| acter by stealing; that he will be excluded from 
| all seek alana that he will be tabooed and lose 
| the respect of the community; but will this bea 
| sufficient check? He will care nothing for it, 
because the class of men who commitsuch offenses 
do not care for public opinion. Upon the same 
principle, those men who indulge in vituperation 
and calumny, and delight to vilify other people, 
thereby clearly show themselves to be je to 
| all sense of shame, and hence care nothing for 
public opinion. Ifthey did, of course they would 
not indulge in such practices. If a dog barks 


‘| at me, and I strike or kick him, you might say 
guished man than Benjamin Franklin. Every | 


| 
| 
| to me that if I did not like his barking, c ought 
| to be content with barking back at him. If a 
| man, standing in a ditch, would throw dirt at 
| those passing by, he might say, if beaten, that it 
| was wrong, and that others should be content 
| with throwing back mud on him. So those men 
who vilify other people would doubtless say, if 


i 
| it were left to their wishes, that all who were as- 
|| sailed ; them should be content with replies in 


abusive language. By this mode of conducting 
| the contest, they would suffer nothing; because, 
| being engaged in an occupation suitable to their 

gross tastes, and insensible to shame, of course 


| they would suffer nothing, and would, on the 


contrary, have the malicious and mean gratifica- 

tion of seeing honorable and sensitive men de- 
| graded to theirown level. Such wrong-doers are 
| therefore only to be corrected and restrained by 
the application of the ‘* cudgel;’’ by bringing to 
bear on them, in other words, a punishment which 
they can feel. No one expects to induce a lazy 
horse to pull by telling him that it is his duty to 
do it, or to correct a vicious dog by reading to 
him the ten commandments. So I maintain that 
you have a moral right to use such applications 
to common vilifiers and calumniators as they 
will acknowledge and feel the force of. This 
has been the practice of the world in all ages, 
and I maintain that it rests on sound principles, 
I would act on it, under some circumstances, 
myself, and I justify morally any other man who 
resorts to it. I admit thta our laws are made 
differently in this District and in my own State. 
If a man vilifies another grossly and he is beaten, 
in my State, the judgment of the court is that he 
| be fined one sixpence. Over the line, in Georgia, 
| the jury would take the words into account, and 
| acquit him. But in every instance the community 
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would morally justify or excuse the act. And 
you will find, in every case, that where a man is 
srossly insulted, and beats the one who insulted 
him, men will say, that though he has violated 
the law, he was excusable for it, and the courts 
punish him lightly. On the other hand, if he 
acts without just provocation, the courts will 
punish him severely. I hold, then, that the only 
effective way now known to reach men of this 
sort, is the one to which I have referred. 

Mr. Speaker, I dislike to characterize Mr. Sum- 
NER’s speech, for several reasons. In the first 
place, I do not like to assail personally anybody, 
or to seem to speak offensively of member of 
either House, if I can avoid so doing. In fact, 
I never have been called to account for an offens- 
ive remark towards any member, during my 
service here. In the second place, I dislike to 
refer in terms of severity to one who is under- 
stood to be a non-combatant. I feel differently 
about one who might call me to account; there 
is something not disagreeably exciting sometimes 
in that. In the third place, I am especially averse 
to attacking any man who has been assailed by 
another, and failed to make any defense. Lastly, 
sir, it is reported—whether truly or not seems to 
be doubted—that Mr. Sumner has not yet en- 
tirely recovered. There are two opposite stories 
as to this point, and the public will find out which 
is true after a while. 

Nevertheless, that gentleman stands in an atti- 
tude now of a man who has brought an action 
for slander, or rather he is like a man who has 
brought an action for damages for an assault and 
battery. His character and conduct, then, come 
necessarily to be reviewed. In that way I am 
obliged to allude to his speech, well knowing that 
political opponents will profess not to see the dif- 
ference between his position and that of other 
members whom it would not be right for me to 
assail. And again, while describing his speech, I 
have a difficulty to encounter which is embarass- 
ing. 

If Lshould characterize that gentleman’s speech 
fairly and truly, as a judge charging a jury would 
have to characterize it, | must adopt a language 
and manner more like Cicero’s second philippic 
against Antony, than anything else I can think of. 
I stand before the public—if I shall attempt to do 
justice to that speech as I look on it, and as I sup- 
ose the whole country looks on it, for I have heard 
but one opinion about it—I stand in the attitude of 
a man who seems to be assailing and denonucing 
somebody, and I regret to be placed in any such 
position. I willtherefore pass over it as lightly as 
I can, to do anything like justice to the gentleman 
from South Carolina. It is agreed by almost 
everybody that the speech of Mr. Sumner is the 
most offensive, and scurrilous ever heard in either 
House of Congress. Ihave no doubt you may, 
by looking through the debates, find here and 
there a phrase as bad perhaps, or nearly as bad, 
as any one used inthatspeech. He has, however, 
made a general collection, seemingly, of all the 
gross and offensive expressions accessible to him, 
written them out, and occupied two days in their 
delivery. We of the South have been accustomed 
to this sort of denunciation and abuse for a long 
while. I know that northern gentlemen cannot 
appreciate, perhaps our feelings in this respect. 
Let me put this case to them. Suppose any gen- 
tleman here from the North lived directly on the 
street, and some knave or other, should stand 
opposite the house and vilify him and his family 
with all manner of vituperative epithets; the 
gentleman remonstrates, but the vilifier says: 
**T admit that I have not the right to interfere 
with your family affairs—that belongs to your- 
self; but I have the freedom of speech, and 1 
mean to exercise it to show up the turpitude of 
your family, to expose its ignominy, and show 
that it embraces in its conduct the sum of all 
villainies.’? He stands there from day to day, and 
for a long term of years, and continues his slan- 
der and vituperation. There is a crowd of loafers 
around him to laugh at his insults. You know 
that that man is saying what he does not believe, 
and, in fact, knows to be infamously false, yet he 
continues it merely to gratify these low and mean 
blackguards, to obtain their votes. Now, I put 
it to gentlemen, how many years would you 


allow a man to stand before your door to vilify || 
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you in that way? Ifthe man, after bearing it for 
awhile, went out and cudgeled the slanderer, how 
many here would blame him? If one half of what 
is said in that speech were said by any knave on 
Pennsylvania avenue against the community, and 
some one of those assailed should, after awhile, 
cudgel him, would not everybody, including the 
preachers and women, say that it was good for 
him? 1s there any difference because this thing 
is done by a Senator who is shielded from a suit 
for slander or an indictment for libel by his sena- 
torial privileges? On the contrary, ought not a 
Senator, invested as he is with some extraordi- 
nary privileges, tobe more scrupulous? I admit 
that for words spoken in debate in the Senate 
you cannot bring suit against Mr. Sumner; but 
does not that increase his moral guilt? 

I must, however, refer to the scene of the de- 
livery of this speech itself. I happened to be in 
the Senate for half an hour during its delivery. 
I was there also two years ago, when a similar 
speech was made. I looked around over the 
Senate. I saw a body of gentlemen—some forty 
or fifty in number, many of them high-toned men, 
with nice sense of honor and delicacy of feeling— 
sitting quietly listening to fierce denunciations 
of themselves, their section, and people, in the 
grossest language that offensive vituperation and 
calumny could assume. ‘They bore the infliction 
not patiently, but still tolerated it without stop- 
ping it by its merited chastisement, out of defer- 
ence to the rules of the Senate, and consideration 
for the State of the Senator, for one, two, and I 
believe three days on one occasion. 
at the time as the most remarkable exhibition of 
human forbearance ever exhibited in the world. 
It was a sight never seen in any country but our 
own, where there is allowed the greatest latitude of 
| speech, and the greatest deference is paid to con- 
| stitutional rights. Such denunciation would not 
be allowed inany State Legislature. All the mem- 
bers there being of the same State, the man using 
such language would soon be brought to the point 
and suddenly stopped. 
| Inthe Senate it was different. Owing to the 

sectional feelings now prevailing—the division of 
| sentiment between the North and the South, Sen- 
| ators, rather than risk adding to the ill-feeling 

already prevailing between the two sections, felt 

it to be their duty to sit still, and submit to such 
| outrages in a hall intended for consultation be- 
tween the representatives of the thirty-one sover- 
eign States. As to the speech itself, it would be 
preposterous to refer to it as anargument—a mere 
mockery to speak of it as an oratorical or lite- 
rary effort. Itisa collection of scraps seized and 
appropriated for their supposed value or beauty, 
and jumbled together as pearls or counterfeit gems 
would be by swine. Or rather, it reminds me of 
the fable of the jackdaw that gathered the feathers 
| of various kinds of birds, and put them on, to 
variegate its own dusky ceat. The only thing 
original in that speech is the grossness with which 
he stains all that he has borrowed; and really I do 
not know, sir, but that I ought to take that back. 
Perhaps, if you, Mr. Speaker, and I were.to go 
to the places where such language is used, we 
might find that the indelicacy and coarseness of 
the speech, like all else about it, was borrowed. 
| And such a speech was delivered not only in a 
full Senate, but to a gallery crowded with refined 
and delicate ladies. Why, sir, in my own section 
of the country, such language is not used in pub- 
lic discussions, where men only are congregated. 
| And if a candidate for the petty office of consta- 
ble were to indulge in such phrases at a muster 
| ground, where there was but one old woman sell- 
| ing beer and cakes, he would be silenced at once 

by those present. It is most extraordinary that 
| any man accustomed to the association iliiees 
| persons should have made such an exhibition of 
| himself. lean only account for it on this hy- 
pothesis. Mr. Sumner is nearly allied to the 
school of Garrison and Wendel Phillips, who 
openly profess to be disunionists, and are making 
|constant efforts to destroy this Government. 

Doubtless Mr. Sumner entertains the same views, 
| and is desirous of bringing the Senate into dis- 

grace, so as to contribute powerfully to getting 
| the whole Government into disrepute, and thereby 
hasten its overthrow. 

The manner, too, of its delivery was in keep- 


It struck me 
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ing with the speech itself. Whether considered 
with reference to its impudence and insolence of 
tune, its gesticulation and all the accompanying 
circumstances, it was obviously intended to be 
as offersive and disgusting as it was possible to 
make it. 

Such aspeech, so delivered, was quietly lis- 
tened to by the Senate, out of respect for one of 
the States, which he claimed to represent. I may 
well say that the Senate thenexhibited the greatest 
regard for liberty of speech that it is possible to 
conceive, 

I now recur to the principle already stated, and 
hold with Franklin that no man has a right to 
indulge in vituperation without being liable to 
be called to account for it. I confess, however, 
that I prefer the old mode of seeking redress, and 
that even the duel is less objectionable to me than 
the resort to summary violence, when it is prac- 
ticable to do so. I know that there is a great 
clamor in the country against dueling, and | ad- 
mit that itis anevil. Sois hanging an evil, if 
you look at the case by itself. So is it an evil to 
tie a poor devil of a thief to the whipping-post. 
But these are less evils than the crimes for which 
they are punishments, and which would be in- 
definitely multiplied but for such checks. Sis- 
mondi was right when he declared that one of 
the principal means of civilizing modern Europe 
was the duel. 

$y holding men responsible for their conduct, 
you restrain excesses. Hence forbearance, jus- 
tice, and courtesy of manner are the results. It 
is a silly notion of some people that dueling ne- 
cessarily makes men quarrelsome and overbear- 
ing. On the contrary, men of courage are rarely, 
if ever, abusive, and aie generally regardful of 
the feelings of others. If a man of that sort seeks 
a difficulty, however, he uses only a single word 
to effect his purpose. But the men who are fond 
of vilification and abuse of others are generally 
craven cowards, who intend at the same time 
to shelter themselves from responsibility. 

I am sorry to say that it is quite a common 
remark that the Senate of the United States has 
degenerated; and so it has. When I first came 
here, it was the most orderly and dignified body 
I ever saw. But four or five Abolitionists got 
into it, who, professing to be non-combatants, 
nevertheless thought to give themselves conse- 
quence at home by denunciation and abuse of 
their opponents; and as they could not, under the 
rules, be effectually punished, so as to make them 
behave like gentlemen, other Senators were oc- 
casionally tempted to retort in strong language; 
so that the Senate has got to such a pass, that 
recently the oldest paper published in this city, 
alluding to a debate that had taken place one day 
in that body, said that it was gratifying that noth- 
ing personally offensive had occurred. ‘The Sen- 
ate has been brought down to that condition, that 
it is thought to be a matter of congratulation if 
they can debate without excitement and person- 
ality for a whole day! Some of these Senators 
say, ‘* [ have abused you, and mean to doit when 
I like; I will notfight you, however, in any way; 
but, if you attack me, I will defend myseif.”’ 1 
must be pardoned for saying, that | think that 
aggravates the offense. Suppose a man vilifies 
me, and says, ‘I will not fight you on equal 
terms, but, if you attack me,I will defend my- 
self.?’ Sir, if Ll attack him, and he kills me, c 
goes unpunished; but should I kill him I must, in 
law, be held guilty of murder, and whether I 
escape capital punishment or not, I am seriously 
injured. A man who has no fear of personal in- 
jury in the collision may nevertheless well shrink 
from placing himself in the attitude of a felon. 
These men say, however, that if attacked they 
will defend their bodies. So do all animals, from 
the highest, down to the crawling worm. When 
men, therefore, willingly assail others by vitu- 
peration, without intending to be personally 
responsible, they necessarily occupy a most 
cowardly attitude; but when they declare that 
they will resist attacks, if made on them, by this 
yretense to a sort of show of courage, they ex- 
bibit the greatest hypocrisy; and when thus they 
add hypocrisy to cowardice, they have creptdown 
into the lowest, the most contemptible and de- 
graded position that humanity can descend tu. 

Such is my opinion,and I stand on it. At the 
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time. when a man is conscientious, and 
avoids assailing and abusing other people, he is 
under no obligations to fight, and in fact rarely, 
if ever, has a difficulty of a personal character; 
but. should he be assailed, the law and the whole 


same 


community are 


tected. But Ido say that the man who takes 





ought to be made responsible in some mode or 
other—I do not muchcare how. 
from which I come, is an old-fashioned State. 
We are in the habit of punishing men there for 
crime. We have no penitentiary in the State at 
all. Some years ago the Legislature submitted 
the question of having a penitentiary to the peo- 
ple, and we voted it down by a large majority. 
Why? We admitted that some offenses ought 


eapitally for high offenses. The result was, 
that we kept our old common-law system. 


no country in the world where fewer crimes are 
committed, I am sorry to say that, in New 
Knglaud, and some other portions of the country, 
where the light of the present age is claimed to 
have made more progress, there seems to be a 
‘reat svmpathy for criminals and offenders. In 
he earlier ages of every country men are gener- 
ally rather indifferent to personal danger; but are 
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nlier virtues; but as the county gets older, 
people become more and more attached to wealth 


ters. Ir ady, in portions of the United States, 
the people are gettinginto thiscondition of things, 
and the consequence is, that there is so much 
sympathy for criminals now that you can hardly 
ever have men properly punished. 


of criminals, that | suppose it is a temptation to 
some men to commit crime, as, indeed, the news- 
papers have in some instances represented. 

lam reminded of a ridiculous story, which I 
recollect to have seen in some paper. When a 
portion of the troops intended for Mexico were 


hurt the Mexicans. 
hay 
inals to such an extent that the consequence Is a 
great increase of crime. 

‘lo the intelligent and educated and sensitive 
man, imprisonment for a long term is perhaps the 
greatest punishment, but it fs not so with the 

is the 


Well, some of our people 


men who commonly commit crimes. It 
dread of death, and of corporal suffering, that 
restrains them. 

I hold, sir, that while the practice of dueling 
is objectionable, the prohibition of it by Congress 
some fifteen years: since, as was then done, and 
the state of public opinion gotten up by that 
legislation, and the Cilley duel out of which it 
crew, have done an immense amount of mischief, 
‘There have probably been twenty fights in the 
two Houses of Congress since that time. I sup- 


5 
| 
t to have fisticuff fights on the floor than for them 
: to go out quietly to some place and shoot at each 
other, whether they hit or miss. If there is any 
ti member here who does not agree to that propo- 
sition, Lam sure he will admit that the general 
i system of vituperation which prevails here, 
lowering, as it does, the moral tone of the 
; whole country, and diminishing the value of char- 
f : acter, is a greater mischief than the occasional 
ba loss of a life. I saw it stated in the papers the 
ha other day, that more than seven hundred persons 
. were killed by lightning during the last year. I 
have no idea that one tenth of that number were 
killed in duels. Thunder storms are supposed to 
; purify the atmosphere, and dueling has a whole- 
bg some, restraining effect sometimes on the public 
manners and morals. Instead of such a law as 
f Congress did pass, if it touched the subject at 
it would have been far better for it to pass 
« law, saying that where a man has been guilty 
of a gross personality, and will not give sutisfac- 


nll 
aril 
} 





on his side, and he is well pro- | 
upon himself to denounce and calumniate others | 


North Carolina, | 


We | 
hang and whip men there if they deserve it; | 
and the consequence is, 1 believe, that there 1s | 





to be so punished, but we knew that if we gota | 
penitentiary we should cease to punish criminals | 


sus of character, and they prefer the hardy 


and comfort, and endeavor to protect their bodies | 
while they are more careless about their charac- | 


There are so | 
many means provided for the ease and comfort | 


being drilled, an old woman, who was looking | 
on, Suggested that they ought to have cushions 1 
on their weapons, in order that they might not | 


got to cushioning the punishment of crim- | 


pose every member will admit that it is a greater | 
reach of the dignity of this House for members | 
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tion if called upon, he shall be expelled from the 


House. There would be some show of reason 
in that, but Lam not for either law. If you will 
pass proper rules to restrain this abuse which 1s 


so often indulged in during debates, and put them | 


in force, and punish those who violate them, either 
by fine or expulsion, then I shall be ready to vote 
to expel any man who commits a breach of the 


tends to encourage a systematic course of vitu- 


| peration and abuse, I hold that assaults and bat- 


| vailed at the time Benjamin 


teries, as lesser evils, are to be tolerated, and even 
maintain their restraining effects to be whole- 
some. 

Mr. Speaker, Iam afraid that we are begin- 
ning to lose that regard for character which pre- 
iranklin wrote. 
{f you compare our publications with those of 
that day, I think you will find that we place less 
value on reputation than formerly. It is the in- 
terest of a man of bad character to drag down 
every one else to his own level, justas the negro, 
who complains of the distinctions of color, would 
blacken everybody, so as to put all upona level. 
It was Duke Chartres, I think, who said that, 
though he made no pretensions to a good charac- 
ter, he would give twenty thousand pounds for 
one, because he could make twice that much out 
of it. But itis the object of bad men to degrade 
character generally, and thus put all men upon a 
level with themselves. 

To see the effect of 
look at the particular 
have known Senator Burier fora long while. 
We live not far apart. | know of no man who 
has fewer personal enemies, or who is more gen- 
erally respected as a man of the highest integrity 
and honor, and of the most generous and amiable 


| nature; indeed, he is amiable and generous almost 


toafault. He seems to have retained in his 
bearing and manners very much of the simplicity 
of the child, with the intellect of the man. 


| dreds of thousands of copies of Mr. Sumner’s 
| speech have been circulated against him in the 


| to protect it. 


North; and if,a few years hence, he should go 
into that section, how would he stand, and what 
would be thought of him? But the circulation of 


| such a speech as this over that section is an injury 


not only to him, but to the community there. 
Suppose that, hereafter, a felon from the peni- 


tentiary should be a candidate for the Senate, | 


or for some other office, and his bad character 
should be brought in charge against him: he might 
say, ‘It is true that Lam rather a bad man, but 
look at Senator Burter; [ am not quite as bad 
as he is; 1 can tell the truth sometimes; but he 1s 
a man covered with all sorts of infamy, and yet 
he has been a Senator for many years.”’ 


But so long as your system | 


this, let us, fora moment, | 
case under discussion. [| 


Hun- | 








In other | 


man. 


! 
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one of the northern Legislatures were ordered to 
be printed, demanding, I believe, that we should 
expel the gentleman from South Carolina. [ 
recollect, also, that some resolutions came in here 
from the State of Massachusetts, very denunci- 


| atory in their character, and instructing us to 


expel him forthwith. 
Now, I do not mean to say anything against 
Massachusetts as a State—I am not willing to 


_assail any State; but I must say that the majority 


of that Legislature—I do not assume that they 


| represent the State truly—have placed themselves 


in an extraordinary position. hy, do not you 
and | know,'sir, that a man cannot be a juror in 
a criminal case anywhere where the common law 
prevails, who has expressed an opinion as to the 
guilt of the accused ? 

Was it ever heard that any body of men— 


| jurors or judges—could, with propriety, be al- 


| prejudged before hearing the evidence? 


| from sitting in this case even as a juror. 


lowed to pass upon any case which they had 

Every 
member of that Massachusetts Legislature who 
voted for the resolutions would be disqualified 


And 


| yet they assume to instruct us forthwith to expel 


|| have received 


the gentleman from South Carolina. Has the 
Constitution given them any such authority? It 
is not pretended that it has. The Constitution 
of the United States says we shal] be the judges 
of these matters, and we may punish members 
for disorderly conduct. Have they any right to 
instruct us? Suppose we had passed a resolu- 
tion two years ago, and instructed the Massa- 
chusetts Legislature to expel a certain notorious 
member who gave the name of ‘ Hiss’ to that 
Legislature for his misconduct: how would they 
that? And yet we might have 
said that as the Constitution of the United States, 
and the laws made under it, were to override the 


| constitutions and laws of the States, where they 


| come in conflict, therefore the will of Congress 


should be superior to that of the Massachusetts 
Legislature. But on what principle is it, | ask, 
that they can assume to instruct us? We are 
sitting here as jurors or judges, and they have the 


| modest assurance to send here their orders to di- 


words, the circulation of such libels has a tend- || 


ency to lower the tone of the public mind, vitiate 
its taste, and destroy its morals; and I regard 
that as a greater evil than occasional assaults and 
batteries. 

As long as there are men in the world who 
value character more than life, efforts will be made 


Because it is, in a free country, surrounded by 
perils, it is not the less prized. Indeed, like all 
else that is valuable, it must at times cost effort 
*¢ The rose is guarded by its thorn; 
the honey is defended by the bee.”’ 

Mr. Speaker, I maintain, then, in the first 


‘eage that the gentleman from South Carolina 


1as committed no breach of the privileges of the 
Senate, the Senate not being in session at the time 
of the assault. I maintain, in the second place, 


that he did nothing wrong in going into the Sen- | 
| ate Chamber, so far as the place is concerned. I 


maintain, in the third place, that a Senator has 
no such privilege as puts him on a better footing 
than any other citizen, as far as protection to his 
yerson is concerned from assaults and batteries. 
f he is beaten, his assailant, like the assailant 
of any other man, is indictable; he has also the 
remedy of a civil action for damages; and he bas 
those other remedies to which | have alluded. 
As to expelling a member for disorderly conduct, 
that, of course, means such conduct as, when we 
are in session, interrupts business. 
But, before I take my seat, I want to say one 
word onanother point. I moved, some dayssince, 
to reconsider the vote by which the resolutions of 








rectus! The most remarkable thing of all was 
that, in passing this resolution, they do not seem 
to have said one word about the greatest offense 
in the transaction—the offense of their own Sena- 
tor against common decency and the propricties 
of the Senate Chamber, and of all that is com- 
mendable in gentlemanly bearing, and of the direct 


|| attempt to degrade the Senate itself to the level of 


the lowest haunts of blackguards. There are por- 
tions of that speech, Mr. Speaker, which I am 
sure no gentleman here would like to read aloud 
to his family. But I have already briefly charac- 
terized some of its features, and I now forbear. 
Is it not singular that this Massachusetts Le- 


| gislature, and the other Legislatures that have 


alluded to this matter, have not referred to this 
gross crime at all, while they occupy themselves 
with a petty assault and battery? They strain 


| ata gnat, because they have already swallowed a 
to resent by violence, if necessary, assaults on it, || 


| ings that took place in the North. 


camel. ‘They have already been able to swallow 
this gross offense, and being gorged now, cannot 
take in a littleone. Then look at all these meet- 
Not a word 


| was said about that speech. Dves this not show 


| these meetings? 


an extremely vitiated taste in the getters up of 
Who is there that would not 
regard it asa greater evil to be wantonly and 
grossly aspersed, and have his character to suf- 
fer, than to be even stricken unjustly? Will not 


"every one, at least, agree that he who wantonly 


vilifies another, is more criminal than the man 


| who, so assailed, chastises the wrong-doer? 





I hold, then, that there is nothing in the case 
that distinguishes it from the many similar oceur- 
rences to which I have alluded, and which the 
House passed by without even a censure. 

Asa breach of the law of the District, it is a 
less offense, considering the great provocation 
given, than many which has been very lightly 
punished by the courts. } 

Nor does it afford ground for excitement in the 
country. 

tao back to a case already referred to. A 
Senator from Pennsylvania was, in the midst of 
his speech, for words then being spoken, vio- 
lently assaulted by another Senator, and yet 
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neither the Legislature of his own State, nor that 


of any other, thought it worth while to say one 
word about the matter, nor were there any meet- 
ings held todenounce or complain of the act. 

‘As to the allegation that the freedom of speech 
is in danger, the idea is too preposterous to merit 
refutation. Is there a single member on this floor, 
or that of the Senate, who pretends that he has 
been restrained by personal fear, at any time, 
from saying whatever he desired to say? Is it 
not, on the contrary, true, that we are all, at times, 
liable to say too much under the impulse of our 
feelings,and that we often desire to take back what 
we have already said? And does any one suppose 
that either of Mr. Sumner’s predecessors in the 
Senate was ever in the slightestdanger of violence 
for words spoken there? Who ever thought of 
assaulting Webster, or John Davis, or Everett, or 
Choate, or Bates, or Winthrop, or, in short, any 
of the illustrious men with which, in former 
times, Massachusetts honored the public coun- 
cils? 

{ did intend, Mr. Speaker, to have said some- 
thing about the efforts that are being made in 
various quarters to create political capital out of 
this affair. But if I were to do so, 1 would have 
to refer to matters which are not necessarily con- 
nected with this case—to Kansas, to the slave 
power, the slave oligarchy, and various other 
things of which gentlemen on the opposite side 
speak in connection with thisaction. If l were to 
refer to these things, I should be led estray from 
the path of duty. The gentleman from South 
Carolina ought not to be prejudiced by such refer- 
ences. He is entitled to a trial on the merits of 
his own acts, and should not be a sufferer because 
others may have been wrong. 

These very attempts of the prosecutors to bring 
to tieir aid all these extraneous circumstances and 
prejudices, show that they themselves are con- 
scious of the weakness of their cause, and are 
seeking, therefore, to get such help as they are 
not entitled to use. 

1, and those who concur with me, do not justify 
assaults and batteries in the eye of the law; but 
we say they may be excuised and extenuated by 
gross outrages committed against character, and 
that this was a case of that kind. It should be 
left entirely, therefore, to the action of the courts 
to be punished properly, according to its merits 
or demerits, by the judicial tribunals of the coun- 
try. 


THE ASSAULT ON MR. SUMNER. 


SPEECH OF HON. N. G. FOSTER, 
OF GEORGIA, 
In tHe House or REPRESENTATIVES, 
July 10, 1856, 


On the resolutions reported by the select committee to in- 
vestigate the alleged assault upon Senator SumNeER by 
Mr. Brooks. 


Mr. FOSTER said: 

Mr. Speaker: | have at least one advantage 
over most of the gentlemen who have and who | 
may participate in thisdiscussion. Ido notagree 
politically with either of the gentlemen who were | 
involved in the difficulty which forms the basis 
of our present proceedings; nor have I any per- | 
sonal acquaintance with either. I stand as an 
impartial arbiter in this matter. I shall not, Mr. | 
Speaker, follow the example set by most gentle- 
men who have preceded me in this debate, by 


to require action, to examine carefully into the 
powers of this House; and the result of that ex- 
amination has been a clear and satisfactory con- 
clusion, in my own mind, that we have no juris- 
diction of this case. I admit, that, if we look to 
that country from which we have borrowed most 
of our laws, precedents may be found authorizing 
the exercise of the power now claimed. But it 
must be borne in mind that there is a wide differ- 
ence between the powers of Parliament and the 
powers of this House. In that country the power 
comes tothe people, inthis it goes from the people. 
We exist only in the Constitution of the United 
States. In that we “live and move and have 
our being.’? Whatever powers that instrument 
confers upon us we may use; but the moment we 
go beyond that, we become, to that extent, usurp- 
ersandtyrants. Thegentleman from New Jersey, 
[Mr. Pennineton,} who has just taken his seat, 
admits, that unless the power be found in the 
Constitution, it is not to be exercised. Having, 
then, this point to start from, let us turn to that 
instrument, and let it speak for itself, 

The latter clause of the sixth section of the 
first article says: ** And for any speech or debate 
in either House, they (Senators and Representa- 
tives) shall not be questioned in any other place.”’ 
What did the framers of that instrument mean 
by these words? Will any gentleman who has 
any respect for his reputation for intelligence say 
they had reference to personal security? Shall 
we so far libel the fair fame of our fathers as to 
charge that they had constitutionalized slander 
and defamation?—that they had in advance 
thrown the shield of protection around all who 
might be clothed with a littl brief authority, 
that their tongues might be let loose to clander 
and defame the best characters inthe land? No, 
sir, they meant to do no such thing. They felt 
the necessity of clothing the representatives of 
the people with power to examine and discuss, 
with fullest liberty, every matter connected with 
the people’s rights. They did not intend that 
any functionary of this Government should arm 
himself with the old common-law maxi, ** The 
greater the truth the greater the slander,’’ and 
thus close the mouths of the people’s representa- 
tives when looking into his conduct. This is 
what they intended to do; and further, that the 
representative should not be involved in the 
vexations and hazards of a suit for damages, if, 
in his efforts to serve the people, he should find 
it necessary to speak freely of the conduct of 
those intrusted withthe people’s rights. Beyond 
this they never intended to go; and he who at- 
tempts to extort more from this clause of the Con- 
stitution, will but involve himself in absurdities. 
If the object of the framers of the Constitution 
was to protect against being called to personal 
accountability for words spoken in debate, they 
were guilty of the absurdity of offering protection 
where the law had already givenample. 1 know 
no code of laws, either in this or any othercountry, 
which justifies an individual in redressing his own 


| wrongs, resulting from slanderous words. He 


may do so; but it is at his own peril. Further 
than this, the Constitution could not restrain him. 
If, however, gentlemen who take the other 


| side of this question claim that the Constitu- 


tion takes this class of cases without the law 


| altogether, it would result that, if the Senator or 


jumping at conclusions upon which to fasten in- || 


flammatory appeals to arouse the passions of men. 
It is painful to me to see what efforts have been 
made to magnify a personal rencounter between | 
two individuals into a national quarrel; and still | 
more painful to witness with what success that 
effort has been crowned. I propose simply to 
examine the questions which are legitimately be- 
before us, caimly and dispassionately. 
These qustions are: Have we, as a House of 
Representatives, any jurisdiction of the case be- 
fore us? If so, what shall be our action in the 
premises ? 
I do not propose to go beyond the first of these 
emere. I felt it to be my duty, so soon as | 
tals matter was brought betore us in a shape | 


Representative speaks offensive words, not in 
debate, he may be legally, or rather constitu- 
tionally, flogged for it. His legal protection has 
been taken away by the Constitution, and that 
instrument only protects him for words spoken 
in debate, and, by inference, turns him over to 
the tender mercies of those he may assail in 
word not spoken in debate. I use this only 
to show the absurdity of their position. Again: 
if that clause of the Constitution refers to being 
** questioned’”’ personally, is it an immunity ap- 
pendant, or in gross? Does it attach to the per- 
son, or to the office? If to the person, why, then 
the protection is for all time to come, and with 
our notions of rotation in office, we shall soon 
have a very large class of privileged persons in 
our midst. But, I suppose gentlemen claim that 
it attaches to the office. If so, 1 would advise 
gentlemen to be very guarded in their language 
about the 3d of March next; or, before the echo 
of their speeches have died away, the constitu- 
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tional xgis will take its flight, and they may be 
flogged ad libitum. As there is no plea in bar in 
such cases, they may find, as did Pam O’Shan- 
ter, wrath the warmer for being nursed. But 
again, does nox the privilege which is claimed by 
and granted to, every newspaper editor and letter 
writer in the land to denounce, to their heart’s 
content, every member on this floor, amount to 
as much of a ‘*questioning,’’ for words spoken 
in debate, as a personal chastising would do? 
Do gentlemen hold that any amount of physical 
suffering, to a man of honor and sensibility, can 
be weighed in the balance against a charge of 
infamy upon his character? The blows, even of 
a bludgeon, cannot degrade a man, unless he 
deserved them; and then they become only the 
Witness, and not the cause, of his degradation. 
Now, sir, it is familiar to all of us, that, during 
this session, numberless instances have occurred 
where gentlemen on this floor have been held up 
to public execration for their conduct here, as 
representatives of the people, and in some cases 
by other members, in letters written to the public 
press, and yet no one dreamed that this clause of 
the Constitution had been thereby infringed. But 
the moment a personal difficulty has occurred, 
lirht seems to break forth, and the honorable gen- 
tleman from Ohio [Mr. Binguam] discovers that it 
is a violation of the official vath of a member to 
call to personal reckoning any Senator or Repre- 
sentative for words spoken im debate. Let us 
see how his doctrine will work. 

A Senator in the other end of the Capitol uses 
language in debate exceedingly derogatory to my 
character. What is my remedy? IL cannot re- 
sort to the courts of the country, for we all agree 
that he cannot be * questioned”’ there. lama 
peaceful and law-abiding man, and resort to the 
only course left me under the circumstances. [| 


} meet that Senator in the rotunda or other place, 


and call his attention to the words he has used, 
and expostulate with him. I claim of him, as an 
honorable man, that he must go into the Sena 
and undo the wrong he has done me. He dra 
himself up to the full stature of his senatorial 
dignity, and spits in my face, and I knock lim 
down. Does that blow make me a perjured felon ? 
According to the gentleman’s argument it does. 
If I believed it, my respect for our fathers who 
made the Constitution would cease; and to my 
mind, the pages which record their deeds of noble 
daring in the great struggle for independence 
would lose their title to history, and become but 
the rhapsodies of some dreaming enthusiast. No, 
sir, as | said before, those noble men never in- 
tended to license the tongue of the defamer, nor 
tie the arms of the freemen of this country by 
oaths, when seeking by the only mode left them 
to rescue their character from foul aspersions 
cast upon them, made more blighting because 
coming from high places. 

I have not been able to read the speech of the 
honorable gentleman from Ohio, [Mr. Binenam,} 
and may not recollect with certainty what he said 
on that point; but l understood him to say that 
Senator SuMNER was not, in fact, stricken down 
for what he said in his speech in the Senate, but, 
with that pretext, he was smitten really because 
he was an Abolitionist, and had become the cham- 
pion of the freemen of Kansas. lf | am correct 
in this, by his own showing, this case, whatever 


_may be the power of the House, does not fail 


within our jurisdiction. 
Mr. BINGHAM. I rise for the purpose of 
making a personal explanation in regard to that, 
The SPEAKER, It is not competent to make 
a personal explanation. The Chair has stated 


| this morning that a member of the House hada 
| right, under the eee of the House, to explain 


what he had said, and give the meaning of it. 

Mr. BINGHAM. ThatiswhatI desire to do. 

Mr. FOSTER. I yield for that purpose. 

Mr. BINGHAM. Dol understand the gen- 
tleman from Georgia to state that I made any re- 
marks to the effect, that the Senator was not 
stricken down for what he said in debate ? 

Mr. FOSTER. I stated that I had not read 
the gentleman’s speech as reported in the Globe 
of this morning; but that I understood him to 
use the argument yesterday, that Senator Sumner 
was not stricken for words spoken in debate— 


|| that that was only the ostensible reason, but that 
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michty champion of the freemen of Kansas. 

Mir. BLNGHAM. Then I desire to-day that 
the eentleman labors under a very greet mistake. 
{said nothing to justify that remark. My posi- 
tion was plain:that he was stricken down for what 
hie had said in debate. 

Mr. FOSTER. However that may be, this 
explanation has suggested another idea on this 
Whether Mr. Brooks struck him for 
what he had said in debate or not, he might have 
protected himself from your power. ‘The only 
evidence you have on that subject is what Mr. 
Brooks bas himself said. He could justas easily 
have given the Senator some other reason for the 
attack as the one he did give, or he might have 
viven no reason at all; and then I ask gentlemen 
how they would reach the case under this clause 
of the Constitution? With these views, Mr. 
Speaker, | close what I have to say on this point. 

W hatever, say gentlemen, may be the construc- 
tion given to the clause of the Constitution al- 
ready referred to, there is no doubt but that both 
the power to try and punish is contained in the 
latter clause of the first section of the first article: 


point, 


“Each House may determine the rules of its proceed- 
ings, punish its members for disorderly behavior, and, with 
the concurrence of two thirds, expel a member.”? 

What did the framers of the Constitution mean 
by these words? Did they mean, by *‘ disorderly 
behavior, ’’any improperconduct of whicha mem- 
ber might be guilty anywhere, as has been argued 
by gentlemen here? No, sir; they meant no such 
thing. ‘They meant just precisely, technically, 
what they said—any violations of the rules of 
the House which had been adopted for its gov- 


ernment, This power is one absolutely neces- 


he was really stricken because he had become the | 


| qualify a civil officer for his position will subject 


sary for the very existence of this as a deliber- | 


ative body. Every one knows that without 
rules of order we could not transact business. 
‘These rules would be worthless without the power 
to enforee them; and hence the framers of the 
Constitution gave this extraordinary power as a 
thing of necessity. 
it becomes one of the necessities to our existence, 


Like the law of self-defense | 


and would exist, in my judgment, of necessity, | 


if the Constitution were silent upon the subject. 
But, like the law of self-defense, it cannot go 
beyond the necessity which created it. If the 
courts of the country could meet the exigency, 
the law of self-defense would cease; and when- 
ever the courts of the country can cover with 
their jurisdiction the whole case, the power of the 
House, under this clause, does not attach. By 
keeping this distinction in view, we obviate the 
difficulties which would otherwise arise, taking 
the whole Constitution together. It is the evi- 
dent spirit of that instrument, that no man shall 
suffer twice for the same offense: for some of the 
higher offenses it so expressly states. 


Now, if we have the power to punish Mr. | 


Brooks for the offense which it is alleged he com- 
mitted, have the courts of the country power to 
punish him for the same offense? I think not; 
and, vice versa. 1 am much strengthened in this 
view by reference to that clause of the Consti- 


tution which provides for the trial of impeach- | 
if the framers of the Constitution did | 


ments. 
not think that the judgment of the Senate on 
trial for impeachment would be a good plea in 
bar in the courts, why did they especially except 


such cases from the operation of that plea? | 
Again: if the framers of the Constitution intended |! 


to give to Congress the unlimited and discretion- 
ary power which is claimed under this fifth sec- 
tion, why did they restrain that power in those 
cases involving high crimes, and tried by impeach- 


River and Harbor Improvements—Mr. C 


| has been guilty of ‘disorderly behavior;’ 


authorities, if you please so to designate them. 
In answer to this, I can inform that gentleman 
and all others, that I recognize no obligation to 
obey the voice of the fathers in church or State. 
So far as their opinions serve to enlighten my 
mind asto what the text itself means, [ am will- 
ing to use them; but when, to my mind, they 
palpably conflict with the text, I regard them as 
worth no more than the opinions of any other 
man, or setofmen. Now, sir,in my judgment, 
these cases are most palpably wrong, and, as 
such, cannot claim either my respect or observ- 
ance. It may be asked, what shall we do witha 
member, if his character has become infamous by 
high crimes and misdemeanors? You say we 
cannot expel him; shall we be compelled to sit 
here with himas a peer? ] answer, no. The most 
ample remedy is given in the Constitution. ‘The 
fourth article of the third section reads thus: 
“The President, Vice President, and all civil officers of 
the United States, shall be removed from office on impeach- 


ment for, and conviction of, treason, bribery, or other high 
crimes and misdemeanors.”’ 


Here, then, isthe remedy. Impeachment. You 
will perceive that several crimes are here specific- 
ally set forth, and *‘other high crimes and mis- 
demeanors.’’ The fair construction of this is, that 
any crime*or misdemeanor which ought to dis- 


him to impeachment, and that no crime or mis- 
demeanor which does not subject him to impeach- 
ment will disqualify him for office. Ifso, then 
every case 1s provided for, and the mode and 
means for the exercise of the power conferred 
plainly pointed out. I might very well contend, 
under this clause of the Constitution, that im- 
peachment is not only the proper mode, but the 
ONLY one, by which a civil officer of this Govern- 
ment can*‘be removed from office. When the 
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Constitution says ‘shall be removed by impeach- || 


ment,’’itis tantamount to saying, ‘‘and inno other | 
way.’’ For, if it shall be in one way, it cannot be 
inany other way. If I must go one road, I cannot 
zo another at the same time. Nor does this 
view conflict with the power to expel, as I un- | 
derstand that power; but it does conflict with it 
as claimed by other gentlemen. We expel a 
member, not because he has committed any act | 
which disqualifies him for the office, but because 
his behavior on the floor interrupts the business 
of the House; and we expel—put him out, to get | 
rid of his interruptions. Now, whether this ex- | 


pulsion will work a forfeiture of his office, as a || 


result, | shall not stop to argue. One thing is 

clear, we have not taken his office from him by 
resolution; we have only put him out of our way. 

Let us for a moment examine the propriety of 

acting upon the power claimed by gentlemen. | 
Now, our fathers thought, at when an officer | 
of this Government was to be tried for any crime | 
which was of sufficient importance to deprive him | 
of the franchise which he held, the utmost so- 
lemnity ought to beobserved. ‘The House must 
prefer the articles of impeachment; but when 
they had thus become the prosecutor, they were 
not also to sit as the jury. Nor was the Senate, 
with all its wisdom and gravity, to decide this 
solemn question, big as it was with the fate of 
the accused, as mere Senators. No, sir, they 
must take a solemn oath or affirmation to hold 
them still stronger to their duty. But what do 
we see before us now? We have become the 
prosecutor of Mr. Brooks. We allege that he 
> not, 
it is true, by the violation of any of our rules of 
order, but by violating a criminal law of the land; | 


| and we propose to expel him from the House, | 


ment? Mr. Speaker, there is but ane safe rule on | 


this subject, and that is to take the framers of the 


more. ‘This involves no absurdity, creates no 
conflict of jurisdiction, and vindicates our fathers 
from the folly which is sought to be put upon 
them. 

ut the gentleman from Ohio [Mr. Biycuam] 
produces authority on this subject, in the shape 
of the practice of Congress in the early history 
of our Government, He has cited two cases in 
which the power of Congress was claimed and 


exercised, to punish by resolution for offenses || 


committed, notin violation of the rules and orders 
‘of the House. I admit that these cases exist— 


|| of South Carolina has given him, and inflict upon 
Constitution to mean just what they say, and no | 


| and who consttutes the jury in the case? We 
| ourselves. 
| men on this floor—the most unbridled appeals 


take from him the commission which the State 
him all the consequencesthat may flow from such 
action. We propose to make a record against 
him that will stand while the Government lasts; 


Listen, sir, to the speeches of gentle- 


to the passions of men, both in and out of this 
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not cease to regret the balance of our lives. I 
assure gentlemen, that in the State from which I 
come, and I suppose it is true of every place 
where civilization and law obtain, not one of 
them who has spoken in favor of this power to 
expel would be a competent juror on the trial 
of a man for the smallest offense known to the 
law, with such feelings as they have manifested 
in this case We require a juror to be perfectly 
free from all bias or prejudice, and our Legisla- 
tures use all their ingenuity to devise means to 
pry into each juryman’s heart, and find out 
whether he stands perpendicular or not. Why, 
sir, the Constitution, under which they claim this 
power to expel, requires that the jury shall be 
impartial. 

This, Mr. Speaker, is what I proposed to say in 
the argument of this case. | have not spoken, sir, 
for Buncombe. 1 did not bring with me any of 


| my fourth of July orations, nor college speeches. 


I have nothing fixed up for outside consumption. 
I wished to present my views on the question of 
constitutional power, and give the reasons which 
will influence me in the vote [ shall give in this 
matter. And here I would take my seat; but I 
feel bound to say a few words in reference to one 
of the eloquent rhapsodies of the gentleman from 
Ohio, [Mr. Bincuam.] I have heard those same 
kind of rhapsodies before, and have often read 
the like in newspapers. We at the South have 
become accustomed to hearsuch things,and hence 
they move us but little from our equanimity. I 
confess it often produces feelings of pity for those 
who, like the gentleman from Ohio, [| Mr. Bine- 
HAM,] Seem to be honest in their zeal. We for- 
give them as we would any other monomaniac. 
But when one goes so far as to charge, as the gen- 
tleman from Ohio did, in his speech, that an insti- 
tusion, recognized in the Constitution under 
which he lives, and one he is sworn to support, as 
** that crime of crimes—that sum of all villanies, 
which makes merchandize of immortality’'— 
I say when gentlemen see proper to use such 


| language as that, I have no words of my own for 
|; an answer. 


I commend to him, and to all who 
think with him upon this subject, the perusal of 
a small volume called the ‘African Preacher.’’ It 
was written by a New England man, and is but 
the simple biography of a native of Africa,whom 
this ‘* sum of all villanies’’ brought to our shores, 
and who lived and labored, and died a slave in 
Virginia. If further answer to this part of his 
speech be desirable to him, 1 refer him to the 
songs of praise thatgo up each Sabbath day from 
the voices of five hundred thousand slaves in the 
South, who have learned the truth that enables 
them to rejoice in the hope ofa blissful immor- 
tality, through the instrumentality of ‘that crime 
of crimes which makes merchandise of immor- 
tality.” And if not satisfied yet, go another 
a stand by the bedside of the dying slave, 
and hear him when life’s last sand is falling 
through, and the realities of that life to come are 
fast rushing home upon his expectant vision— 
when life mortal and life immortal are in their 
last struggle for the mastery, and the clay tene- 
mentis fast dissolving around that jewel of celes- 
tial birth that now plumes itself for the passage 
back to that ‘* house not made with hands’’—go 
then, I say, and hear for yourselves his last 
prayer of thanksgiving to God that, through ‘‘that 
sum of all villanies,’’ he had seen proper in His 
providence to transfer him from barbarism and 
moral death to where the light of the Gospel 
of truth had shined into his dark understanding! 
Go hear that prayer for yourselves, that you 
may rebuke it, and learn that your quarrel is not 
with us, but God! 





RIVER AND HARBOR IMPROVEMENTS. 


SPEECH OF HON. LEWIS CASS, 


OF MICHIGAN. 
In THE Senate, July 7, 1856. 


The Senate having under reconsideration, agreeably to 


House, and that, too, by gentlemen who are at || the Constitution, the bill to remove obstructions to naviga- 


|| and pass upon the guilt or innocence of the ac- | 


| 


cused. I caution gentlemen to look well to it be- 
fore they take this step. We may do, under the 
influence of our excited feelings, what we would | 
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| the close of this discussion to assume the juror, tion in the mouth of the Mississippi river at the Southwest 


Pass and Pass a Outre, which had been returned by the 
President ofthe United States, with his objections— 

Mr. CASS said: Mr. President, the principles 
involved in the bill under consideration, and which 
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has been returned to us with the veto of the Presi- 
dent, are the same as those involved in the bills 
for the removal of obstructions in the St. Clair 
and St. Mary’s rivers, each of which has been 
marked by similar executive disapprobation. 
Remarks applicable to the former ap ply equally 
to the latter, excepting the local differences, which, 
however, do not touch the general subject of con- 
stitutional power. Under these circumstances, 
as the people of Michigan feel peculiar interest in 
the contemplated improvement of the two rivers 
—straits rather—connecting the great northwest- 
ern lakes, and forming the line of demarkation 
between the United States and Canada, and also 
in the question of the removal of river and harbor 
obstructions, I shall trespass upon the indulgence 
of the Senate, by offering for its consideration 
some observations upon the power of ap propria- 
tion for these objects; a subject of importance to 
the whole country, but vitally so to certain por- 
tions of it. I leave to others, to whom it more 
appropriately belongs, to portray the condition 
and the wants of the vast Mississippi region 
interested in this subject, confining any local 
views I may present to the country where I have 
long lived, and with which I am more intimately 
acquainted. 

The Senator from Louisiana, who has just 
taken his seat, (Mr. Stipext,] has clearly and 
forcibly explained the claims, which the obstruc- 
tions at the mouth of the Mississippi have upon 
the attention of the Government, and, in my 
opinion, has shown conclusively, that the views 
of the President in relation to this subject are 
erroneous, and cannot be maintained; and some 
days since we heard from his colleague [Mr. 
BenJaMin] a powerful and graphic description of 


Mbeet ond Harbor haprees ments— Mr. Cass. 


the immense basin, drained by the great artery | 


of the North American continent, which, draw- 
ing its sup plies from the fountains of the North, 

pours them into the ocean under a tropical sun, 
of its powers of production, the impediments to 
its navigable streams, and its claim, not upon the 
liberality, but upon the justice of Congress. It 
is a magnificent region; and its settlement and 
oyrogress are among the proudest monuments of 
Setuens enterprise and industry, which the world 
has ever seen since man was “banished from his 
first residence, and went out with the primeval 
curse upon him. The enduring blessing has it 
proved in the dispensation of a kind Providence— 
**In the sweat of thy face shalt thou eat bread. 


It is but yesterday, as it were, that the upper por- 


tion of this world of forest and prairie came | 


within the domain of civilization. 


I have de- 


scended its mighty river two thousand miles ina | 
birch canoe, when there was hardly a white man | 


above St. Louis, and already it is becoming the 
highway of an empire. 

The man yet lives, who was living when the 
first tree fell before the pioneer’s stroke in all that 
vast region of powerand productiveness; and the 
man now lives, who will live to see it contain one 
hundred millions of people. It seems to be a 
dream, rather than a redlieg y—the fantasy of an 
eastern imagination, instead of the stern per- 
formance and promise of actual life. Ihave seen 

it grow up to its present gigantic proportions, 

but it will continue to grow rand grow, long after 
I shall have become indifferent to that scene of 
youthful enterprise and exertion—that object of 
national pride and hope. I say hope, sir, because 
the destinies of this Republic, in the event of 
internal dissensions, will be found in the hearts 
and heads and hands of the people of the West, 
and there they will, I trust, be safe. That might 

community will hold this Union together with 

bands of iron, softened by affection and patriotism 
to bands of silk. They cannot leave you, and 
with their permission you will never leave them. 
And should the time come when a dissclution of 
this Confederation shall be seriously attempted, 
it will be wise to remember, that beyond the 
Atlantic border there is an empire of freemen— 
by instinct, and education, and feeling—lovers of 
equal rights and free government—Americans by 
principle and patriotism—strong in numbers and 
in all the elements of power, and holding on to 
the great political work of their fathers with a 
grasp of force and a tenacity of purpose, which 
no threats can enfeeble, no promises can relax. 

Before the evil day has done its work, they will 


|of objects has no legitimate bond, and that 


| creation of levees, 


| States; 


dotheirs. They will strive 
grant they may be rve, the ark of ou 
freedom from dang: ry itsafely through 
the troubled waters, though these may overflow 
all their banks 

We have now, sir, five messages from 
President, communicating his views upon the 
ject of harbor and river improvements, or 


to preserve, and God 


able to nr a r 


T, and car 


the 
sub- 
sin other 


words, upon the removal of obstructions from 
the navigable waters of our country. "Thourh I 
do not find them identical, yet | prefer no charge 
of inconsistency against that high Magistrate, 
and in that respect { arree with the Senator from 
Virginia, [Mr. Masown,] and not with the Sena 


tor from Louisiana, | Mr. Bensamin.| Lhave lived 
long enough to know, that rigid tenacity of opin- 
ionis nota proof of wisdom, any more than habit- 
ual vacillation; and that we live to little purpose, 
if we do not learn, that the experience of yester- 
day may produce a change in our convictions of 
to-morrow. That the President’s ideas upon this 
subject have gradually become more unfavorable 
to the exercise of the power is perfectly obvious, 
and that the alteration has been the result of ma- 
ture reflection no one has the right to question. 
So far as this change bears necessarily upon the 
course of the dise ussion, l shall examine it, but 
I shall not travel out of my way to seek it. 

The President, in each of these doc 
speaks of a general system of internal 


uments, 


Improve = 


ments, and connects the removal of every obstruc- 
tion with a gigantic scheme of artificial works; 
and,in the most elaborate of these veto messages 


he quotes the remarks of Mr. Adams upon the 
subject, who described the plan as one to checker 
over the whole Union with‘ railroads and canals, 
and to which the President adds, as a necessary 
consequence of the establishment of the power, 
turnpike and ordinary carriage roads, the drain- 
ing of marshes, construction of bridges, the 
the construction of canals for 
irrigation, and ‘‘all the possible means of the 
material improvement of the earth, by developing 
its natural resources, anywhere and everywhere, 
even within the proper jurisdic tion of the several 
”? and he adds, also, objects of public in- 
struction, hospitals, establishments of science and 
art, libraries, and works of public utility. And, 
if I understand the President, he maintains that 
‘¢ the admission of the power in either of its senses 
implies its existence in the other;”’ or, in different 
words, that if Congress have the constitutional 
power to remove an obstruction in the Mississippi 
river, it has also the power to provide for the 
various objects above enumerated. If such be his 
opinion, he might well withhold his assent from 
a measure, which would work such a fundamental 
change in the structure of our Government, 
far to destroy its principle of confederation, and 
to substitute that of consolidation. But I think, 
sir, that a very cursory examination of the 
ject will be enouch to show, that this association 


the 


romnr 


sub- 


the 
President’s apprehensions are as Secnendiaae , as 
the assumption itself is erroneous. 

Sir, seriously to assail such a system is to 
attack a phantom. No man advocates it now. 
I am not aware that any man ever did advocate 


itas within the power of Congress. Asa mat- 


|| ter of speculation extensive crudities connected 


with this power may have been advanced, but 
they are not worthy of serious consideration. 
And I must confess my surprise that the Presi- 


| dent has so tenaciously adhered to the idea, and 


so repeatedly dwelt upon it, that the removal of 
any obstruction to navigation Is a part of a great 
system of internal improvements, with all its 
objections and dangers. A bad designation is 
sometimes an overmatch for a sound argument; 
and the power to render a harbor acc vannggtc may 
Pee be defeated by putting it into obnox- 
lous company, and associating it wit h a gigantic 
scheme of public works, and as gnoking ? art of 


t, when it would survive the attack and gain 
ninth by a true constitutional analysis. Un- 
doubtedly, at one time, there was a tendency 


to push a plan of material improvements to a 
dangerous extent, when the term ‘ internal im- 
provements’? was almost a party wat hword, 
and was cherished with fond hope by those, who 
sought to make our Government what was called 
& MAGNIFICENT ONE. But General Jackson, by 
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his Maysville veto, dealt a fatal stroke to this 
project, and since then a sygtem of internal im- 
provements has disappeared from the political 
arena. He denied the right of Congr: 
roads and canals, 


ss to make 
and declared that the Constitu- 
tion must be changed before such a power could 
be exercised. It isa well known fact that, at the 
time he took this decisive measure in defense of 
the Constitution, there were applications pending 
before Congress for objects of this nature to the 
amount of $106,000,000, which would have been 


but the inauguration of an era of splendid works, 
had it not been for this act of wisdom and firm- 
ness. But, while doing so, he admitted the 
authority to render navigation more ** safe and 
easy % by the removal of impedime ate. and there- 


after ay pproved many bills for that purpose And 
the Senatowfrom Georgia {Mr. Toomss) is under 
an entire misapprehension, when he supposes 
that General Jackson denied the power of Con- 
gress to remove obstructions from rivers and 
harbors. At the very session when he sent in 
the Maysville veto, and after he took that step, 


he approved of appropriations for these very ob- 
to the amount of $672,566. And, during 
his Administration, a larger sum wasappropriated 
by Cor 


rre 


s for these purposes, and approved by 


him, than during any other equal period of our 
legislation. Mr. Calhoun, also, while denouncing 
‘* works belonging to internal improvements’’ as 
unconstitutional, Maintains the power of Con 
gress to make ** appropriations and expenditures 
for the improvement of the navigation of the 
Mississippi and its waters.’’ 

Mr. TOOMBS. ‘The honorable Senator from 


Michigan will allow me to correct him. 
say that General Jackson’s pra 
but he did veto river bills on the 
of unconstitutionality. He 


I did not 
was uniform; 
express ground 
vetoed the Wabash 
ladmit his practice 
was not uniform; did violate the principle. 
Mr. CASS. I do not recollect the fact ‘that 
case, and I shall not go into it because | have 


tice 


he 


S ol 


not 


time. Iam sure that, when he vetoed that bill, 
he did it on the rround that the work Was NOL A 
national one—not that there was no power tn the 


General Government to improve rivers and har- 
but that Wabash was of the 
of streams, proper for of the 
ower. 

The President, in like manner, 
sage 
the adoption of a system 
ments, and the construction of 
‘* national in their character.’’ 
found In his veto mess¢ 


bors, the not one 


class the exercise 
to mes- 
between 
Improv 

works 
This distinction is 
uve of December 4, 1054, in 


in his ve 
1854, recognizes the difference 
of internal 


of 


a class of 


which he says that ** the bill be longs to that class 
of measures, which ar commonly known as inter 
nal improvements by the General Governmeni,”’ 
and he ret ns it without his signature. Lut he 
roeson toadd: ** I recognize in it certain provi 
lions, material in theircharacter,and which, ifthey 


stood alone, it would be compatible with my con 


victions of public duty to assent to,’’ notwith- 
standing they were internal improvements, 

Now, sir, ] trust that these opinions of General 
Jackson, of Mr. Calhoun, and of General Pierce, 


will redeem those of us against whom it was pre- 
ferred froma charge of inconsistency, made some 
years since by the honorable Senator from South 
Carolina, [Mr. Burter,| and renewed by him 
the otherday. The chargé was, that, while pro- 
fessing allegiance to that part of the Balumore 
platform, which repudiated the establishment of 


|a great system of internal improvements, we ad- 


vocated and voted for the removal of obstructions 
in rivers and a national character. 
The former power was denounce d by that repre- 
sent ative body of the Democratic party, the latter 
was left unquestioned; and among the most stead- 
fast of the friends of these river and harbor im- 
provements was that pure patriot, _ is Wright, 

who had an important agency in tl 1e adoption of 

the Baltimore resolution. The difference is essen- 
tial, both in its character and operation. While 
the reneral system opens the way to dangerous 
consequences, both in legislation and in admin- 
istration, the sper ific power to provide ** sids for 
navigation,’’ as President Pierce aptly denomin- 
ates it—and much more aptly than when he 
where classes it with the objects of internal 
improvement—is restricted within safe And rec- 


harbors of 


’ ‘ 
eis object 
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ornized limits. Itconcerns navigation alone, and 
can only be used for purposes, as Mr. Monroe 
said, ‘Sof general, not local—national, not State 
benefit.”’ And, according to Mr. Calhoun, it is 
confined to the ** commerce among the States, to 
the externalcommerce witheach other as States,’’ 
&c. And this latter view, respecting the com- 


Chief Justice Marshall. 


in the recent Opposition political convention at 
Philadelphia, a resolution was passed embodying 
the true constitutional doctrine upon this subject, 
and which declared— 

** That appropriations by Congress for the improvement 
of rivers and harbors of a national character, required for 
the accommodation and security of an exisyig commerce, 


ligation of Government to protect the lives and property of 
its citizens,’ 

1 repeat, sir, and this brief review renders it 
more apparent, that the President is unfortunate 
in dwelling, in each of his messages, upon a 
gigantic scheme of internal improvement, as 
though the power and practice were the question 
presented to him, when the subject was in the 
form of a very modified application of expendi- 
tures for purposes to serve as ‘ aids of naviga- 
tion.”’ Has Congress power, by the Constitution, 
to provide these aids ? Thatis the question, which 


the power can be exercised. 
been said by the Senators from Virginia and 


to exercise it. 
In the consideration of this subject I dismiss 


visions of more general import; believing, with 
the President, and with Mr. Calhoun, that these 
phrases contain no integral grants of power, and 
that the objects indicated by them are only to be 
attained by means of the specifically enumerated 
powers of Congress. 

And I dismiss, too, the inquiry into the juris- 
diction over public works arising out of the pur- 
poses of war, and its corollary, the means of 
defense, whether applied to the Army or Navy, 
not because I have any doubt as to the authority 
of the Federal Legislature to make all proper and 
necessary arrangements for these elements of 
national security, but because the authority is not 
questioned, and the present investigation is there- 
een confined to the great purpose of the business 


removal of obstructions from its harbors and 
rivers. : 

1 repeat, has Congress the constitutional power 
to remove them? 
words of Mr. Calhoun, I believe that * the power 
is to be found in the authority’”’ *‘to regulate 


several States;’’? and more especially in that ‘to 
regulate commerce among the States.”’ 
And I desire here to say that, while there is 





his characteristic clearness and sagacity, yet there 
are two points from which I dissent; one is, the 
limitaticn of the power of Congress, to remove 
obstructions from rivers, to those which run 
through or by three or more States; and the other 
is a similar limitation of the power to remove 
harbor obstructions to harbors of refuge. I shall 
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the expression of my dissent. 
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. phrase ‘* power to regulate commerce;’’ and be- 


with delegated powers. It has been well re- 
marked by the Supreme Court of the United States, 
hat that great instrument is one of enumeration, 
and not of definitions. Itmust necessarily be so, 
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oe obviously sought to be obtained. 
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ble, necessary indeed to the specified purposes— 
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Georgia—the grant must be an express one, or | 
an implied one, necessary to the’execution of the | 
former, or Congress must repudiate the authority 


and intercourse of the country, affected by the | 


and to the exercise of powers not fairly applica- | 
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merce of the States, is in conformity with the | 
opinion of the Supreme Court, pronounced by | 
And as the progress of | 
truth is always desirable, | was glad to see that, | 


are authorized by the Constitution, and justified by the ob- | 


must be met, and satisfactorily answered, before | 
Certainly—as has | 


the general-welfare clause, and its kindred pro- | 


I believe it has; and, in the | 


is at once \ 
But a construction which, in the language of 


Judge Marshall, would ** contract every power | 


within the narrowest possible compass,”’ 
would limit such power to the narrowest eXer- 


and | 


cise, compatible with the words employed, would | 


render our frame of Government utterly unfit to | 


perform its functions—would make it, indeed, a 
subject of ridicule, instead of patriotic respect. 
Congress, says the Constitution, shall have 


Jpon this apparently circumscribed foundation 
has been built up the extensive fabric of the Post 
Office Department, with its heavy receipts and 
expenditures—its fines, penalties, and punish- 
ments—its hosts of employés—and a system of 


administration penetrating the Union, and ex- | 


tending its operations to the uttermost parts of | 


the earth. 
have power to declare war,’’ conveys to that bod 


The laconic phrase, ** Congress shall | 


authority to place our country ina hostile atti- | 
tude towards the other Powers of the earth, but | 


if the right to act stops with the words, we should | 


exhibit a strange spectacle of national improvi- 
dence and imbecility. But nobody has had the 
folly thus to restriet the terms of the grant, and 
to cripple—emasculate, indeed, the strength of 
the Republic. But the words, though few, are 
mighty in their extent and operation. And the 
specific powers ‘to raise and support armies,”’ 
and **to provide and maintain a Navy,’’ have 
been exercised, and necessarily so, upon objects 


hot embraced in the actual language employed, | 


but indispensable to the attainment of the consti- | 


tutional purposes in view. And the direction of 


the use and employment of these arms of national | 
strength have been assumed and exercised by | 


Congress without opposition, though that power 
of supervision is not deducible from the bare 
words themselves. 

It being obvious, then, that the least possible 
modicum of power, consistent with the most 
limited construction of the language employed, 
would furnish a very erroneous rule for its inter- 
pretation, it has been an object with the judicial 
tribunals and with commentators to investigate 
and determine the true principles of interpretation 
in all cases of doubtful phraseology. These in- 
quiries now make part of our constitutional his- 
tory, and are well worth the careful study of 
every man, who desires to become familiar with 
the various questions, which, adjusted or open, 
are embodied in that history, and which, from 
time to time, have divided the country. But, 
after all, to borrow the language of one of our 
ablest 
which fone their ‘* origin in common sense;”’ and, 
as the Supreme Court said, the extent of powers 
‘**should be determined by the language of the 
instrument which confers them, taken in con- 
nection with the purposes for which they were 


| conferred.’?’ 


commerce with foreign- nations, and among the || 


much in Mr. Calhoun’s Memphis report with | 
which I fully concur, and marked, as it is, with 


not discuss these points, contenting myself with | 


I need not pursue this investigation; but apply- 
ing the principles thus developed to the power to 
rezgulate commerce, we shall be better enabled to 
ascertain the extent of congressional authority, 
which that grant conveys. 

If | understand correctly a remark of the Sen- 
ator from Georgia, [Mr. Toomss,] he considered 


urists, those constructions are the safest | ‘ ; } d 
'| this, together with the discussions and excite- 
|/ment it produced, makes part of our history 


this power to regulate commerce a clear and def: | 


inite one. 


cussion, Mr. Madison remarked, ‘* These terms 
are vague.’’ And the unéertainty consists, not 
only in the extent of the power to be exercised, 
but in the objects they embrace. 


' also the opinionof Mr. Calhoun, who observes, in 


The first inquiry is into the meaning of the 


fore considering it, it seems proper to advert to | 
the phraseology of the Constitution, as connected | 


his Memphis report, that the word ** commerce”’ 
here employed is not free from ambiguity, and 
that there are few words in the language more 
vague than the words ‘‘to regulate,’’ and certainly 


But it was not so considered in the | 
convention, for when this clause was under dis- || 


And this was | 





experience has shown that this criticism upon | 


| them is corre@. Commerce, strictly speaking, is 


traffic, the interchange of commodities. The 


| mode of its operation, by the force of the term, 


and the meaning of the terms it employs must be | 
found in their received acceptation, as applicable | 


makes no part of its definition. Navigation is 
transit by water, one of the means—the principal 


| one, indeed, of carrying it on. The Constitatuion 


construction—that is, a construction rigid- | 


1 
| 
| 


contains no grant of power over navigation in 
those words, but it has been generally, I may 
say universally, conceded, that this subject is in 
our system of government a branch of commerce, 


a 
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the dictate of wisdom and of safety. 


/remarks, by its reference to the exemption of 
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and that the right to regulate the one carries the 
right to regulate the other. Such has been the 
practical view of the legislative, the executive, 
and the judicial departments, since the adoption 
of the Constitution. Such has been the doctrine 
of the Supreme Court, which pronounced that a 
power to regulate navigation is as expressly 
granted asif that term had been added to the word 
**commerce’’—as if the general power were to 


| regulate navigation; and that the ‘** mind can 
__ ‘* to establish post offices and post roads.’? || 


scarcely conceive a system for regulating com- 
merce between nations, which shall exclude all ' 
idea concerning navigation,’’ &c. And this con- : 
struction has been fortified by the language of the 
Constitution in other respects, as Judge Marshall 


Rabati ton 


vessels bound to or from one State from entering, 
clearing, or paying duties in another, as well as 
to other provisions. And if this were not the true 
interpretation of the Constitution, then there is : 
no point of union for this great branch of national 
power and prosperity, nor any common adminis- 
tration over it. Thecontrol will remain with the 

States, and one of the principal objects sought 

to be attained by the change of a confederated to 

a constitutional Government has failed in the 
accomplishment. The Supreme Court has still 

further extended the operation of the word ‘* com- 

merce,’’? by deciding that it includes ‘ inter- 

course,’’ the reciprocal intercommunication of* 


vrais 


| persons, which takes place between us and the 








| the weak bond of the Union. 


other nations of the world; and their decision has 
been fortified by the course of our legislation. 
Recurring té6 the question—what is the extent 
of the power to regulate commerce—the first in- 
quiry is into the operation of the word ‘‘regulate,’’ 
in this connection. Is it confined, agreeably to 
its narrowest construction, to a simple power to 
prescribe rules by which a thing shall be done; 
or does it reach other objects essential to carry- 
ing into effect the purposes of this power over 
commerce? I have already adverted to the well 
known fact, that the want of jurisdiction over 


| this subject of commerce was one of the great 


objections to the Articles of Confederation; and 
to remedy the evils already existing, and daily 
growing more alarming, was one of the most 
powerful motives for calling the constitutional 
convention. The revolutionary Government was 
almost powerless in relation to this matter, and 
the States were beginning a war of restrictions 
and prohibitions, which would have soon severed 
And with regard 
to other nations the subject was equally embar- 
rassing, for Congress could not enforce commer- 
cial treaties, nor preserve the public faith. All 


during that dark period, which intervened, be- 

tween the recognition of independence and the | a 
commencement of the new Government. Itisa 

most instructive chapter in the annals of our 

national experience, and should be carefull 

studied by every one, who seeks to know ecegh 

what a perilous crisis we passed before the glo- 


| rious consummation of that ‘‘more perfect Union,”’ 


and of that security of the ‘* blessings of liberty 
to ourselves and to our posterity,’’ which took 
the place of doubt, of division, and of political 
imbecility. 

Mr. Calhoun well says, in his remarks upon this 
subject, written with his accustomed force and 
accuracy, that ‘the present Constitution was 
adopted to remedy the defects of the old Articles of ‘ 
Confederation. Among these none were found 
more embarrassing, or having a stronger tendency 
to weaken the Union in its foreign relations, or 
to alienate the attachment of the States from each 
other, and bring them into collision, than the power 
they iadeneed uation the Confederation of regu- 
lating commerce,’’ &c. .‘* The embarrassments, 
distraction, and hazard of collisions, growing out 
of the power reserved to the States respectively 
to regulate their commerce with foreign nations 
and with each other, were so great and alarming 
as to cause the reflecting and patriotic to demand 
a speedy and effectual remedy; and contributed, 
more than any other cause, to the calling of the 
convention which formed the Constitution, as is 
well known. Care was accordingly taken to 
apply effectual remedies, as might be expected, 
by delegating to the newly-formed Government 


ou 
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the exclusive power of regulating the commerce 
of the States with foreign nations, and with one 
another; and prohibiting, without qualification, 
the States from entering into alliances or confed- 
erations, as has beenstated. But equal care was, 
at the same time, taken not to extend the remedy 
beyond the evil. And hence the restriction which 
limits the power to regulate commerce to the ex- 


ternal relations of the States with foreign nations, | 


and with each other, to the exclusion of their 


internal commerce as the evil to be remedied, | 
resulted wholly from the one, and not at all from 


the other.’’ 

This historical exposition of the commercial 
relations of the States, showing the necessity 
of one general directing power, 1s confirmed by 
all other accounts, cotemporanecus or tradi- 





tional. The resolutions of the Legislature of | 
Virginia, of 1784, among the predisposing causes | 


which led to the convention, declared such a 
measure indispensable in order to prevent ‘* ani- 
mosities. which cannot fail to arise among the 
several States from the interference of partial and 
separate regulation,’ &c. And Judge Marshall 


remarks, when speaking of this subject, that | 


‘‘the power over commerce, including naviga- 


tion, was one of the primary objects for which | 


the people of America accepted their frame of 
government, and must have been contemplated in 
forming it.’? Judge Johnson, of the Supreme 
Court, described the course of legislation that 
took place as leading to ‘iniquitous laws and 
impolitic measures. ”’ 


Passing from this historical summary, I return 


to the clause embracing the subject, with a view 
to its truce interpretation. Ihave already said, that 
the word ** commerce’? is far from being’a definite 
term, and still further from that characteristic is 
the word ‘** regulate.’? Mr. Calhoun says of it, 
that ‘* there are few words in the language, when 
thusused, more varue than the word to ‘ regulate.’ 
Jt has, ascommonly used, all the shades of mean- 
ing from the mere power of prescribing rules to 
that of having absolute and unlimited control 
over the subject to which it is applied.”? Un- 
doubtedly its primary and most usual significa- 
tion is to prescribe rules, by which a thing shall 
be done; but it extends far beyond this, as in the 
regulation of the finances of a country, where it 
undoubtedly confers—in the language of Mr. 
Calhoun—* absolute and unlimited coatrol over 
the subject.’’ And so thought Mr. Webster 
when he said, ** no words can embrace a wider 
field than commercial regulations,’’ &c; and 
Chief Justice Marshall, when he described them 
as conveying ** full power over the thing to be 
regulated.”’ 

There is no doubt, as was well remarked by 
Mr. Calhoun, that the preéxisting state of things 
in the colonial times had its effect upon the grants 
of power in the Constitution, and upon the con- 
struction, which has been given to their exercise. 
The words conveying them were used in that 
signification to which the country was accus- 
tomed, and some of them were extended or re- 
strained by that circumstance; and they were 
also controlled by the inconveniences arising out 
of the former system. And this tendency has 
not escaped the observation of Judge Story, who, 
in his Commentaries, refers to the natural transfer 
of a power to the Federal Government, because 


it had been previously exercised by the Crown. | 


Thus, under the royal Government, the power to 
regulate commerce was in the Crown, and it 
carried with it the * regulation”’ of light-houses 
and other ‘‘aids ”’ to navigation in the navigable 
waters. And this led the more readily to the 
general acquiescence in the possession of the same 
powers by the Federal Government; or, in other 
words, in the construction which extended com- 
merce to navigation, and the power of regulation 
to material aids, to render it ‘‘safe and easy.’’ 
The colonies not being possessed of those powers 
when subjected to British supremacy, and the 
cotemporaneous and unquestioned construction 
of this phrase, at the organization of the Gov- 
ernment, show, as do also its continuance to 
this day, that the power to regulate is a power 
not merely to direct, but to aid commerce, or 
rather navigation, the affiliated branch of it. 
The nipth statute in the statute-book of the 
United States is, ‘* An act for the establishment 
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oflight-houses, beacons, buoys, and public piers;”’ 
and it makes provision for their ** support, main- 
tenance, and repair,’’ for the purpose of render- 
ing the navigation ‘* easy and safe,’’ for such is 
the declared object. The President, in his veto 
message of January 3, 1855, in reviewing this 
class of legislation, remarks that, ‘* The practice 
under all my predecessors in office, the express 
admission of some of them, and absence of all 
denial by any, sufficiently manifest their belief 
that the power to erect light-houses, beacons, 
buoys, and piers, is possessed by the General 
Government.’’ And he adds that, * In accord- 
ance with long-established legislative usave, Con- 
gress may construct light-houses-and beacons, 
and provide, as it does, other means to prevent 
shipwrecks on the coasts of the United States.’’ 
Here, then, we have the admission of the Presi- 
dent, of his predecessors, of .Congress, of the 
country, indeed, from the initiation of the Gov- 
ernment to the present day, with the exception 
of the Senator from Georgia, [Mr. Toomss,] who, 
1 believe, has been the first to deny the power of 
the Federal Legislature to establish this class of 
works, and particularly light-houses, that there 
is a constitutional power to construct and main- 
tainthem. Whetherthe Senator sorestricts tlre in- 
terpretation of the word ‘‘commerce”’ as toexclude 
navigation from_its operation, he has not told us. 
If he does not, his construction is not as strict as 
it might be; and if he does, and is right, our pro- 
ceedings upon this subject form a remarkable 
example of false legislation, which has gone on 
unquestione d for almost Seve nty years. 

‘Lhe act of Congress of August 7, 1789) which 
enumerates these objects—‘ aids to navigation’’ 
—and to which the President refers, was signed 
by Washington, and approved, so far as we 
know, by many of the eminent men, who had 
been members of the convention that frametl the 
Constitution, and had seats in the First Congress, 
that convened under its authority. 1 have re- 
quested Colonel Hickey, who is not only our 
able and faithful Clerk, but is intimately ac- 
quainted with the history of Congress, to ascer- 
tain how many members of the First Congress 
had been members of the convention; and he has 
prepared an interesting list, that | hold in my 
hand, and which shows that there were, in that 
Congress, eight members of the Senate, out of 
twenty-eight—the whole number—and nine mem- 
bers of the House, out of ninety-three—the whole 
number—who had held their seats in the consti- 
tutional convention; and that, of all the mem- 
bers of both branches, amounting to a hundred 
and twenty-one, fifty-four had been delegates to 
the old Congress. Their names are all given, 
and some of them are as familiar to us as house- 
hold words. That act of August 7, 1789, recog- 
nized the principle that the regulation of com- 
merce is not a mere declaratory power as to the 
mode in which it shall be carried on, but that it 
includes also the means of ‘* facilitating and 
securing it;’’ for that is the authority thus his- 
torically claimed. But, besides these objects, 
there are others, depending on the same princi- 
ple, which have since, by universal assent, 
provided for by Congress—such as hospitals for 
seamer when sick or disabled, their support 
when indigent in foreign countries, and their 
return to the United States; surveys, not for the 
Navy, but for the commercial marine; 
noissances”’ like that for such parts of Behring’s 
straits and the Chin@seas “as are frequented by 
American whale ships and by trading vessels;”’ 
life-boats; the dispatch of vessels for relief in 
hazardous seasons; and other objects, which | 
have not time to seek. 

Then, sir, the power to regulate commerce in- 
cludes the power to aid navigation; and among 
other means, by rendering it more ‘‘easy and 
safe.’? And we have also the authority of Gen- 
eral Jackson and of Mr. Polk to the same point. 
The former said, in his Maysville veto message, 
that the exercise of the power to render ** navi- 
gation safe and easy,”’ by light-hottses, beacons, 
buoys, and piers, is coeval with the Constitution; 
and the latter, in his message of August 8, 1846, 
that Congress has exercised this power coeval 


] 
yeen 


** recon- 


with the Constitution, ‘‘for the purpose of ren- | 


dering navigation safe and easy, and of affording 


shipping.*’ And we have thus reached the prin- 
ciple of jurisdiction, and are brought to th prar 

uucal question of the eXtent to Which it may b« 
anpled And we have reached also that debata- 
ble ground i: re the pos- 
of a power Is s« often urrved 
aS a reason against its constitutional existence. 
It is a branch of the subject I feel no disposition 
to press upon the attention of the Senate. <A tend- 


power, by th 


our Government, whe 
sibility of the abuse 


ency to the abuse of excessive 


application of it, is common to all Governments- 

to our own as well as toothers. Such is the im- 
perfection of language, that it is mmpossible to 
confer a power, which, in legislationvwr in admin- 
istration, may not be liable to abus 


honestly or 
dishonestly. 


vested 
le Wisest, 


’ 
But still, powers must b 
somewhere; and that political system is tl 
which grants, not the least, but the least that is 
compatible with the just objects of Government, 
and provides the surest mie an 


, S for its proper use, 
and the safest checks ag 


LINnSt if abuse, 
here are objects, which, from th: very na- 
ture, carry with them more temptation or li ibility 


to misrovernment; and itis here that mo 


cil 
tion should be exer “ised, both in the grant ¢ f 
power and in its administration. But it would 
be a waste of time to refute the proposition, th 


where there may be vicious legislation, there no 
power to legislate exists. 

| have rentleman from Geor t 
and others like him—if there are any such—who 


said, that the 


deny the power of the General Government to 
construct light-houses, or to provide any other 
** aids’’ to naviration, are free from the embar 
rassment to whach the Pri sident and those who 
think with him are exposed in seeking a tangible 
boundary, after once admitting the jurisdiction 
of Congress over the subject. In this, asin n 
other cases, it is the first st p, Which create Me 
difficulty. Though there are certain prince ; 
—constitutional lhmitations rather—to which I 


have already alluded, and shall again advert 
restrict the power of Congress 

within far narrower limits than would be o 
pied by a general system of internal im 
ments, yet, even with this restriction, much is 
left to legislative discretion, as 


over th tii? 


there must be in 
all cases of public expenditure 

The President, while conceding * that, beyond 
the purposes of national defense and maintenance 
of a navy, there is authority in the Constitution 
to construct certain works in aid of navigation,’’ 
contends ‘‘that the conclusions in favor of the 
power deduced from cotemporaneous construc 
tion and long-continued acquiescence are them 
selves suggestive of limitations of constitutional 
ity, as well as expediency, regarding the nature 
and the description of these aids to navicatior 
which Congress may provide, as incident to th 
revenue power; for at this point the controversy 
begins, not so much as to the principle, as to its 
application.’’ That is, if | comprehend the P: 
ident’s meaning, the constitutional action of 


Con rress 18S conce de d, but its 


application, or, in 
other words, the exercise of the legislative dis- 
cretion, under an acknowledged grant of power, 
becomes the matter in controversy. Ido not see, 
if the power exists, wherein it differs in its op- 
eration from other grants, or how its application 
can testthe authority of Congress any more than 
the extent of the « xerci e of other powers can be 
tested by a similar process. Nor do Ll compre- 
hend what are the nature and description of tho 

aids, which suggest constitutional and expedient 


limitations to the action of Congress, nor how 
they operate to produce that etlect. In « xplan i- 
tion and confirmation of his position, the Presi- 
dent says that, ** in accordance with long-estab- 


lished le cislative usage, Congress may construct 
light-houses and beacons, and provid , a8 itdoes, 
other means to prevent shipwrecks 

of the States. but the General Government can- 
not go beyond this, and make improvements of 
rivers, of the value and to the degree of all the 
provisions of the bill of the last session of Con- 
Judge Story, in adopting the ple, 
carries it to its legitimat He says, 
in his Commentaries, that ** the power to regu- 
late commerce extends to the construction of 
light-houses, the placing of buoys and beacons, 


on the coasts 


gress. principle 


conseque nee 


the removal of obstructions to navigation in creeks, 


| protection and shelter for our Navy and other |! rivers, suwnds, and bays, and the establishment of 
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securities to navigation against the invasions of 
the ocean.’’ r 

The language of the President above quoted is 
not very definite; nor, indeed, does the subject 
admit absolute precision. It is conceded, that 
some of the river and harbor improvements are 
within the competence of Congress, while it is 
contended, that others are not; but we are left 
without any explanation of the difference in the 
‘nature’ and ** decree’”’ of those works, which 
vest some of them with aconstitutional character, 
and divest others of any such pretension. ‘The 
Chief Magistrate suggests to Congress no prac- 
tical guide for its inquiries in that direction. The 
President says, that, in accordance with long- 
established legislative usage, Congress may con- 
structcertain works. I suppose that ‘* long-estab- 
lished legislative usage’’ is not here assumed as 
the foundation of the power, but as a practical 


interpretation of the Constitution, entitled to great || 


weight. That interpretation establishes the prin- 
ciple of jurisdiction, and its extent must then be 
measured by the nature of the subject, as in all 
other cases, where a specified boundary is not 
prescribed to the action of Congress. The sug- 
gested limitations referred to by the President are 
said to be those of constitutionaiity and expedi- 
ency both. As the former, if they exist, render 
an inquiry into the latter unnecessary, I shall 
confine my observations upon this branch of the 
subject to the power, without touching the dis- 
cretion of Congress. 

There is a constitutional power, admits the 
President, to provide ‘* aids to navigation.’’ 

The First Congressand subsequentacquiescence 
established the principle by the exercise of the 
ower. 

The President assumes that the extent of this 
exercise, and not the extent of the principle itself, 
is the test of the power, and that it becomes a 
constitutional limitation, which Congress can- 
not ‘*overstep,’’ to borrow a phrase from Mr. 
Madison. 

But this position is erroneous as a constitu- 
tional test, and inapplicable as a practical one. 

It is not to be denied, that the power to render 
navigation *feasy and safe’’ by public works is 
established as a constitutional one, both by the 
express declaration and by the legislative action 
of the First Congress, so far as its cotempérane- 
ous opinion can have weight in the decision of 
the question. The mode of thus making it ** easy 
and safe’? was not pronounced, but certain pro- 
visions for that purpose were enacted, which yet 
make part of our system of administration. Now, 
if Lam fortunate enough to apprehend the views 
of the President, he assumes this action of the 
First Congress, not only as an authoritative ex- 


position of the Constitution with respect to the | 


power, but also with respect to the extent of its 
application, and that what was then done may 


now be done, and as and because it was done | 


then. 
of that day, and review their Jabors with favor 
and respect. And I accord great weight to their 
practical interpretations of the Constitution, itself 
their work, and the early legislative proceedings, 
the commentary upon it, of many of the very 
men who, after laboring for the adoption of the 
new government, accepted seats in its first Legis- 
lative Assembly to lend their aid to its success- 
ful inauguration. But this deference to their 
views had its limits, and the great constitutional 
standard of measurement is always at hand to 
apply to and measure controverted questions, 
whether of an earlier or of a later day. And two 
of these questions, which long agitated and divid- 
ed the country, have been carried by appeal to 
our great tribunal, the American people, and the 
first decision in their favor reversed. I allude to 
a bank and to a protective tariff. 

But assuming the weight of this authority in 


I hold in high estimation the public men | 


the establishment of the pone of legislative | 
t 


power, the assumption that the extent of its 
actual exercise at that time becomes forever there- 
after the measure of the power itself, cannot be 
successfully maintained. And yet to that proposi- 


tion we are brought by the President’s suggestive | 


limitations upon the constitutional action of Con- 
gress, testing the just extent of that action, not 
by the principle involved in it, but by the cases 
formerly provided for. 


| 


| scrutiny—a very moderate one, indeed. 


| til 





Now, sir, this pretension will not bear a rigid 
If appli- 
cable to this class of congressional powers, it is 
equally applicable to all of them, and the pro- 
ceedings of the First Congress will often supersede 
the Constitution in the investigation of the extent 
of legislative authority. 

In the first place, the early operations of the 
Government were restricted by its pecuniary em- 
barrassments. It had but little to expend, and 
that little it expended upon the most pressing 
objects. Those less so had to bide their time, 

} time brought relief, and enabled Congress to 
extend, not its powers, butits pecuniary arrange- 
ments for exercisingthem. Our legislative history 
is filled with the proofs of this state of things. 
We had no Navy nor Navy Department tor 
years after the commencementof the Government, 
and other powers were in the same condition of 
abeyance; and to this day there are constitutional 
powers which have not been exercised by Con- 
gress. I am not aware, that we have a single 
post road, constructed as such, though certainly 
there may be circumstances in which there can 
be no doubt of the existence of an authority to 
provide for such a means of postal communica- 
tion. I believe it is but recently, that buildings 
for post offices have been constructed in the States 
by the action of Congress; but no one contends 
that this delay of legislation restricts the true 


| exposition of the constitutional provision respect- 


ing the establishment of post offices to the selec- 
tion of the place, excluding the authority to con- 
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| struct the necessary buildings. And the providing | 
| of court-houses and jails is in the same class of 








{| 


heretofore dormant powers, which circumstances 
are now calling into operation. But the non- 
user of these powers has never been urged as a 
proof of their non-existence. And though un- 
quéstioned, they are but derivative—as much so 
as the right to provide aids to navigation. 

In the next place, there has been in practice no 
rigid adherence to the four cases enumerated in 
the act of August 7, 1789, and considered by the 
President as prescribing the limits of the power 
of appropriation for objects of this nature. Since 
then, but at successive periods, has the power 
been extended, as I have said, to other objects, to 
life-boats, to fog bells, to hospitals, tothe support 
and return of absent and infirm seamen, to sur- 
veys of the ocean and the lakes, to the dispatch 
of relief for disabled vessels, and still to other 
** aids,’’ having relation to the interests of navi- 
gation. All these interpositions have been gen- 
erally acquiesced in, sabadees Chief Magistrate, 
including the present one, has, without hesitation, 
approved the bills that contained them. Nothing 
has been stationary but the principle, and that is 
sufficiently comprehensive to include all fair 


| **aids’’ to navigation, coming within the purport 


of the Constitution, and especially the removal 
of obstructions from harbors and navigable rivers, 
which interrupt and endanger it. 

The President, after disposing of the restrain- 
ing effect of cotemporaneous exposition, pro- 
ceeds to the further consideration of the general 


| subject, and to the position taken in favor of the 


power to remove obstructions on the ground that, 
if appropriations may be made for the purpose of 
avoiding them, by pointing them out, they may 
be made for the purpose of avoiding them by 
taking them away; and that which of these modes 
of accomplishing the object shall be adopted isa 
mere discretionary question, depending on the 
expense and other practical considerations. ‘This 
was the opinion of Mr. Calhoun, with which I 
fully concur. 


It appears to me difficult to resist | 


the force of his reasoning, when he said: ‘* But it | 


would seem impossible to doubt, that the right to 
make them visible, (that is, obstructions to navi- 
gation,) or to designate their place in order that 
they may be avoided, involves that of removing 
them where practicable; and that the right of 
removing them involves that of pointing them 
out to be avoided. Whether the one or the other 
should be atlopted, in either case, is not a ques- 
tion of right, bat one of expediency, depending 


on their respective practicability, cheapngss, and 


economy.’? The power to warn, in order to 
avoid, is not a specifically granted power. Itis 
a power deducible from the general congressional 
jurisdiction over the navigation branch of com- 
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merce, conferred by the right to regulate it, and 
thus to aid it by rendermg it ‘* more easy and 
| safe.”’ And the removal of an obstruction, in- 
stead of indicating it, is the exercise of a power 
for the same purpose, but much more beneficial 
in its operation. For while such indication makes 
the navigation more safe, the removal makes it both 
‘* more safe and more easy.”’ The converse of 
the proposition, that the power is not an alterna- 
tive one, to be exercised in either mode as Con- 
| gress may deem expedient, would lead to strange 
results. A buoy or a bell may be attached to 
every snag in the Mississippi, to warn the navi- 
| gator of his danger. ‘These snags are trunks of 
trees, as Mr. Calhoun describes them, firmly 
fixed in the bed of the river, with their points 
projecting so as to penetrate the boats, many of 
| them having the points below the surface. But 
while their position may be indicated by buoys, 
without regard to the expense, there are those 
who maintain, that not a dollar can be constitu- 
| tionally expended for their removal, though that 
| process might be more economical and entirely 

effectual by the disappearance of the obstruction; 
and among these is the President of the United 
States, as shown by the views disclosed in his 
second veto message. 

And what reason does the President urge for 
his acknowledgment of the power to indicate, 
|and his denial of the power to remove? It ig 
| clear, that if the difference cannot be maintained, 
| then the right to remove obstructions is as firmly 
established as the right to construct light-houses, 
or to provide the other means of safety enumer- 
ated inthe act of August 7, 1789. I repeat, what 
are the considerations presented by the President 
to avoid this conclusion; and which, while the 
would permit the expenditure of a million of dol- 
lars for the construction of an American Eddy- 
| stone light-house, would prevent the application 
of a dollar for the purpose of removing a rock 
fatal to life, and destructive of treasure to-an 
alarming extent? 

In the message of January 3, 1855, the Presi- 
| dent, after stating the views of those, who contend 
that the right to indicate, and the right to remove 
obstacles to navigation are branches of the same 
| power, and that the one process or the other may 
be adopted at the discretion of Congress, goes on 
| to remark, that ‘* The answer to all this is, that 
| the question of opening speedy and easy commu- 
| nications to, and through, all parts of the country, 
| is substantially the same, whether done by land 
or water,’’ &c., and ‘that the question of the 
| facilities and aids to be provided to navigation, 
| by whatsoever means, is but a subdivision of the 
| great question of the constitutionality and expe- 
| diency of internal improvements by the General 
| Government.”’? lt will be here seen, that the 
| President’s attention continues to be fixed upon 
|a system of internal improvements, as though 
that magnificent project were not as much dis- 
carded as a Bank of the United States; and as 
| though the matter he is discussing were not the 
question of the identity in principle of two classes 
of cases, instead of the extent to which a system 
| of internal improvements would lead us. But 
the President goes on to say, that ‘* In confirm- 
ation of this,’’ (the proposition, that the question 
of aids to navigation constitutes but a subdivision 
| of the question of internal improvements, ) * it is 
to be remarked, that one of the most important 
acts of appropriation of this class, that of the 
year 1833, under the Administration of President 
Jackson, by including together, and providing, 
for in one bill, as well river and harbor works 
as road works, impliedly recognizes that they 
are alike branches of the same great subject of 

internal improvements. ”’ 
| Sir, [ am somewhat surprised—a good deal in- 
deed, that the President should draw so important 
a conclusion from premises so unimportant—that 
he should seek to determine the constitutional 
character of a legislative measure by its juxtapo- 
sition with other measures upon the statute-book. 
1 imagine our legislative code has never been so 
artificially arranged, that the valid character of 
an appropriation may be judged by the company 
in which it is found. I have looked over the act 











«to which the President refers, and it supports, 


| neither in principle nor in fact, the position as- 


‘| sumed. It is entitled ** An act making appropri- 
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ations for carrying on certain works for the im- 
provement of harbors and rivers, and also for 
continuing and repairing the Cumberland road, 
and certain territorial roads,” and was approved 
March 3, 1833. Its title correctly indicates the 
It makes no appropriation for roads, 
except in the Territories of Michigan and Florids ay 
about which, of course, there could be no consti- 
tutional question, and for the repair of the Cum- 
berland road in Pennsylvania and Virginia, and 
its continuation in Ohio, Indiana, and Illinois. 
The undertaking of that road was the result of a 
contract between the General Government and the 
three last-mentioned States, on their admission 
into the Union, and for whic h they gave a full con- 
sideration by the relinquishment of the right to 
tax the public lands for five years after their sale. 
And whatever opinion may be entertained of the 
constitutionality of such an arrangement, the 
work itself had no connection with a system of in- 
ternal improvements, nor wasit supported as con- 
stitutional on the same ground. ‘That road was 
carried through all the States, where it passed 
with their express asse a And this very bill was 
approved by General Jackson, three years after 
his Maysville veto message, wherein, if he did 
not deny, he seriously questioned the nght of 
Congress to construct roads in the several States 
and recommended a resort to the people for the 
necessary power, should thatsystem be pursued, 
And the act furnishes decisive proof of the little | 
weight to be attached to the mere association of 
various objects in the same statute, in determining 
their constitutional character. Itcontains an ap- 
propriation for the payment of a balance due for 
running the western boundary of the State of 
Missouri. 
Congress, not because it had any connection with | 
the removal of obstructions to navigation, but 


objects. 


A work within the jurisdiction of || 


objections of Mr. 
| bill setting apart funds for the construction of 


because it concerned the public land, the western || 


boundary of that State constituting one m4 the 
meridian lines bounding the surveys, and whence 
they were to be numbe red. The implied recog - 
nition, therefore, by the association 
works, relied on by the President, gives way be- 

fore the examination of the circumstances, and 

thus fails,as I have said, both in fact and in prin- | 


tion; and a careful consideration and analysis of 
it enables me to say, that his principal objection 
seems to me to be the difficulty of finding a fixed | 
rule, by which to decide ‘* what of the infinite | 
variety of possible river and harbor improvements 
are within the sc ope of the power delegated by 
the Constitution,’ &c. An objection, as I have 
already shown, equally applicable in principle to 
other constitutional powers of expenditure, but | 
which would be in vain urged as a,bar to their 
exercise, and which cannot be maintained asa 
test of the right to provide ** aids ”’ for naviga- 
tion. IL shall not resume the discussion of that 
point, feeling that [ have already sufficiently occu- | 
pied the time of the Senate in its consideration. 
There is no doubt, that this class of expendi- 
tures is one liable to extension; indeed, to unne- 
cessary extension. It is a trying power in its 
exercise, and beset with many temptations. Still, 
a fair examination of the Constitution, and a 
rigid adherence to its principles and purposes, | 


will take from the Jurisdiction of Congress by far | the commentary has upon the power to appro- 
the largest portion of those works, from whose || ) 


construction the greatest dan 


ger is to be appre- | 
hended. I think the views of NV 


ir. Calhoun, pre- 


Constitution: 


“It has been stated that commerce, in legal and consti- | 
tutional language, includes transit or navigation, as wellas | 
trade. It may well be questioned, whether it was not in 
tended by the Constitution, as far as it relates to commerce 
among the States, to restrict it entirely to the letter—that | 
is, transit by vessels on water. 
visions connected with it, and having reference to it, would | 
indicate that it was so intended; and it may be added, that 
the legislation of Congress, in carrying the powerinto effect, 
so far as your committee is informed, is confined to the 
regulation of transit by water, to the exclusion of that by 


ant 

Ana » these considerations it may be added, 
that the power to improve the mode of transit, 
assumed by the almost authoritative statute upon 
this subject, that of August 7, 1787, not less au- 
thoritative by its date ‘than by the position of' 


Certain it is, that the pro- || 


of these || 


| limits. 
cl yle, {| 


those who passed it, is confined to transit by 
water, or in other words to navigation. 

And in confirmation of this restrictive position, 
it is to be remarked, that the navigable water 
communications of commerce, under the name of 
navigation, makes an essential part of that great 
branch of public enterprise, and falls within the 
congressional power to regulate it and to * aid’ 
it. But no one contends for that character, for 
the roads upon which traffic may be carried on; 
— would any one venture to apply as a test of 

, the remark of Judge Marshall, that the mind 
clean conceive a system forreculating commerce 
which shall exclude navigation. And the inti- 
macy, or rather the identity of these two subjects 
of hamanemployment, is shown by the exercise 
of congressional jurisdiction, exte nding over all 
streams, which can be navigated by vessels of 
ten tons burden or more. ‘ For certain pur- 
*Mr. Webster says, ** they are controlled 
by the United States, and offenses in vessels em- 
ploy ed upon them are tried in the Federal courts. 
Their use, he says, is navigation. And Judge 
Story lays it down, that State authority cannot 
authorize obstructions in navigable streams ,which 
would interfere with any regulation made by 
Congress. And it is this general relation to the 
United States, applied to the principle laid down, 
which confers the authority upon Congress so to 
regulate navigation, as to remove from these chan- 
nels the impediments to its operation. 


poses, 


Relations 


|| which do not extend to roads and canals, and do 


not justify their construction or improvement by 
the Federal Legislature. 

Excluding, then, agreeably to these views, and 
in ae with the constitutional doubts of 
General Jackson, and the direct constitutional 
Madison, in his veto of the 


roads and canals—excluding from the constitu- 
ional jurisdiction of Congress the power to con- 
struct roads and canals, with or without the assent 
of the States within which it is proposed they 
should be made—the sphere of the operation of 
this power of improvement becomes circum- 


scribed within much more safe and reasonable 


of navigation. And the constitutional checks 
imposed upon this restricted power essentially 
diminish its liability to abuse. Being a branch 
of the commerce-regulating power, its operation 
must be restrained to waters necessary to the 
use of commerce not ‘* internal’’—using the 


| words of the Supreme Court—and ‘‘ which is 


| between ports of the same State, 


carried on between man and man in a State, or 
” and ** which 
does not extend to, or affect, other States;’’ but 
that commerce which ‘*cancerns more States 
than one.’’? And it is to works of this kind, re- 
lating to this commerce, subject to congressional 
reculation, that the designation ‘* national’’ has 
been given, to distinguish them from local works, 
neither calling for nor admitting congressional 
intervention. 

The President enters into an examination of 
the question of the extent of the maritime juris- 
diction of the United States, and his review of 
the subject is an able and justone. Buti do n@ 
distinctly perceive what bearing this question or 


priate money for the removal of river and harbor 
obstructions. It is introduced in connection with 


. | his remarks upon the difficulty of finding any 
sented in the following paragraph, are well taken, 1} 


and carry with them a just exposition of the || 


** fixed rule by which to decide what of the infinite 


variety of possible river and harbor improvements | 


are within the scope of the power delegated by 
the Constitution.”’ The President evidently seeks 
what, in the very nature of things cannot be found 


It will be confined to the removal of river | 


{| and harbor obstructions, witha view to the benefit 
The President then proceeds in his investiga. || 


—that is, a palpable barrier in the exercise of the | 
power of appropriation, either in this case, or in 


a vast variety of other cases within the constitu- 
tional jurisdiction of Congress. The remarks of 


Chief Justice Marshall, in delivering the decision | 


| of the Supreme Court in the case of Gibbons and 


Ogden, are worthy of peculiar attention in the 
present inquiry. 

‘*This power,’’ that to regulate commerce, 
says th® Chief Justice, “like all others vested in 
Congress, is complete in itself, ee be exercised 
to its utmost extent, and acknowled; 

: 
tions other than are prescribed by the Constitu- 


ges no limita- | 
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| criterion, arising 


jurisdiction question does not occur to me. 


| or absence of saline 


745 


a en 
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tion. These are expressed in plain terms, and 
do not affect the questions which arise ~ this 
case, or which have been discussed at the bar— 


if, as has been always understood, the sovere ignty 
of Congress, though limited to specific objects, 
is plenary. As to those objects, the power over 
commerce with foreign nations, and among the 
several States, vested in Congress as abso- 
lute ly as it would be in a single Government, 
having in its constitution the same restrictions 
on the exercise of the power, as are found in the 
Constitution of the United States. The wisdom 
and the discretion of Congress, their identity 
with the people, and the influence which their 
constituents possess at ele clions, are, in this, as 
in many other instances—as that, for example, 
of declaring war, (and to which may be added 
the expenditures for carrying it on,) the 
restraints on which they 
them from its abuse. 
which the people 
rer 


is 


svle 
relied 
hey are the restraints on 


must often rely solely in all 
uublican Governments.’ 


The power of Congress, then, compre hends 
navigation within the fimite of every State in the 
Union; so far as that navigation may be in any 
manner connected with ** commerce, with foreign 
nations, or among the several States, or with the 
Indian tribes. ”? 1 

I repeat, sir, that the specific purpose of the 
President in his comments upon this maritime 
It is 
a question, which does not touch the power of 
aiding navigation by the removal of 


have tor secure 


obstructions, 
except to confine its operations within narrower 
limits, including in it only those waters over 
which that jurisdiction extends,and which I think 
is the true construction. But this point is not 
presented by the President, though he almost 
touches it, when ‘ relfving from reproac h’’ the 
rule prescribed by General Jackson for his own 
conduct, that of not sanctioning bills for the im- 
provement of navigable rivers ‘* below the ports 
of entry or delivery established b ry taw.”’ 

But, though the discussion of this subject of 
maritime jurisdiction furnishes the President with 
no aid in the solution of the difficulties attending 
the general question, yet, in one point of view, 
it is useful in illustration of his position re spect- 
ing the defect of a fixedconstitutional boundas 
Here isa very important question of jurisdic tice, 
whose boundary is not only left undetermined by 
the Constitution, but which is destitute of any 
established principles for its regulation. Its ex- 
tent is purely discretionary with Congress. That 
body provided at an early day that this jurisdic- 
tion should penetrate ‘* all waters navigable from 
the sea by vessels of ten or more tons burden.”’ 
Subsequently it was extended to the lakes and 
their waters, where it still remains. It will be 
seen, that this limit of jurisdiction is not only an 
uncertain one, but it is also a fluctuating one— 
uncertain, for the draft of a boat de pends much 
upon its form, and the extentof navigation upon 
the of the water; and fluctuat ng, because 
the standard of ten tons burden of to-day tay 
be reduced by congressional action to one ton 
to-morrow, and the pows rs of the various d+ part- 
ments of the Government will be extended 
proportion to the change of the measure app! 
it. But the President says, and truiy, th 
though the constitutionality of these statutory 
provisions has begn called in question, yet i 
‘*has been maintained by repeated decisions o! 
the Supreme Cc ourt of the United States, and 
they are, therefore*the law of the land, by the 
concurrent act of the legis!\ 've, executive, and 
the judicial departments of the Goverement.”’ 
So much for the unconstitutionality of a power, 
because it has no fixed boundary. 

The notion, for it deserves no better appella- 
tion, that no waters but those that are salt, and 
where the tide ebbs and flows, were within the 
jurisdic tion of Congress for the purposes of com- 
merce, of navigation and improvement, has 
long since been exploded, and a far more just 
out of their situation and cir- 
cumstances, has taken the place of the presence 
properties. 

It is not to be denied, that a tendency to lavish 
appropriations for these objects, n circum- 
scribed as we sphere of 


State 


to 


ey 


may now consider the 


\) their selection, imposes, in the words of the Presi- 
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dent, ** great reserve and caution’’ while legis- 
laung upon this subject—imposes the duty ofa 
thorough examimation of each proposition, that 
its adaptation to the recognize d purposes and 
objects may be satisfactorily ascertained. The 
practical difficulties, which surround the task of 
judicious decision, have gone far to bring reproach 
upon the poweritself. But,as Mr. Calhoun justly 
remarks, the effort should not be to destroy this 
power, but to ** confine it within its proper con- 
stitutional limits,’’ by a union of all who may 
dread its abuse, as otherwise it may fall within 
the control of those ** who would exercise it with- 
out regard to abuses or the restraints imposed by 
the Constitution.’’ For, he continues, ** there is 
not the least probability, that Congress will ever 
abandon the exercise of the power.’’ 

Mr. Calhoun’s sagacious intellect could not 
fail to discern and appreciate the powerful con- 
siderations, both general and local, which attach 
themselves to the possession of this power, and 
will prevent its repudiation. I know of no ses- 
sion of Congress, for many years, in which a 
majority of both branches have not been favor- 
able to the judicious and moderate exercise of 
this authority. It has happened, indeed, that 
legislative action has, from time to time, been 
impeded or di layed by the views or course of 
the Executive; and it is quite possible, that these 
temporary ¢hecks may eventually be salutary by 
the imposition of more caution, and by bringing 
Congress back to the true principles involved in 
this legislation, Certainly the last test vote in 
the Senate, so far as I recollect, was strongly 
confirmatory, as well by the political character, 
as by the local position of the members, of this 
prophetic declaration of Mr. Calhoun. The cir- 
cumstance occurred in 1847, when, on a motion 
of Mr. Bagby, to strikesout of a bill for various 
objects $150,000, for the improvement of the 
Ohio, below the falls, and the vote upon which, 
as announced by the mover, was designed to be 
a test one,the result was—39 nays, and but 6 
yeas; thus almost unanimously asserting the 
existence of the power. I give the names, for 
some of them carry with them the weight of 
authority: 

YEAS 
and Yulee. 
YEAS —Messrs. Allen, Ashley, Atchison, Badger, Ben- 
ton, Breese, Bright, Calhoun, Cameron, Cass, Chalmers, 
Cilley, John M. Clayton, Corwin, Crittenden, Davis, Dick- 
inson, Dix, Evans, Fairtield, Greene, Hannegan, Houston, 
Huntington, Jarnagin, Johnson of Maryland, Johnson of 
Louisiana, Mangum, Miller, Morehead, Pearce, Rusk, 


Simmons, Soule, Sturgeon, Upham, Webster, and Wood- 
bridge. 


And assuredly the President, when he prepared 
his first veto message, that of December 4, 1854, 
must have participated in the opinion of Mr, 
Calhoun, that there was little probability of the 
abandonment of the exercise of this power of 
mnprovement., TForhe says in that message, that 
‘public opinion, with regard to the value and 
importance of internal improvements in the coun- 
try (river and harbor improvements it should 
have been) is undivided. ‘There is a disposition, 
on all hands, to have them prosecuted with energy, 
and to see the benefits sought to be attained by 
them fully realized.’’ This is an honorable trib- 
ute to the strength of the system in the hearts of 
the American people; and if the President has 
since mintadiaiel it by cutting the Gordian knot, 
which created some practigal embarrassments, 
instead of untying it with ** reserve and caution,”’ 
to borrow his ‘*admonitory’’ words, that cir- 
cumstance but enhances thevalue of this admis- 
sion. ‘ 

There is a suggestion in Mr. Calhoun’s Mem- 
phis report, entided to much weight in the con- 
sideration of this subject. When speaking of 
the extent of the power to regulate commerce, 
he observes, that the ** words are used without 
qualification or condition. But if there should 
be room for doubt, it would be removed by advert- 
ing to the reasons for delegating the power. It 
was not to limit or prohibit it as a power of a 
dangerous character, and, which ought on that 
account to be restricted or prohibited. On the 
contrary, it was regarded as one of the utmost 
utility, and on the proper construction of which 
the prosperity of the -State essentially depended. 
And it was accordingly for the purpose of obtain- 


Messrs. Bagby, Butler, Mason, Niles, Turney, 
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among the States, and not to restrict or prohibit 


it, that it was delegated to the General Govern- | 


ment,’’ &c. Certainly there are just causes of 
jealousy, dictated by the insuncts of freedom, 


connected with military and naval establishments, || 
which do notat all apply to expenditures for the | 
improvement of navigation, whose beneficial ef- | 


fects are apparent on the slightest reflection. 
Freedom has often fallen before ambitious chief- 
tains and military power! ‘That is the lesson of 
history, as well as the experience of our own day. 
But I do not believe we shall ever see our institu- 
tions perish in consequence of the removal of a 
snag or the opening of a sand-bar, in cases justi- 
fied by the Constitution. We shall be the very 


Methuselah of Republics, if we live tll that fate | 
jut if the doctrine of rigid con- | 
gressional exclusion is maintained and adhered | 
to, our frame of Government, looking upon the | 


overtakes us. 


State and Federal relations as forming one sys- 
tem, will presenta strange anomaly ithe history 
of the progress of nations. 
powerless to perform one of the most important 
functions, affecting the condition of modern so- 
ciety, the improvement of the means of naviga- 
tion, by which our communications with foreign 
countries and between the respective States are 
carried on and preserved. For itis certain, look- 


ing at the actual state of things so well described | 
by Mr. Calhoun, at the relations of the States with | 
each other, and with the works essential to the | 


purposes of navigable intercourse, that if the Gen- 
eral Government has no power of beneficial inter- 


vention, then again, to adopt the words of the | 


same eminent statesman, when referring to the 


navigation of the Mississippi and its tributaries, | 


‘Then this great branch of our commerce— 
already among the greatest, and destined in a short 
time far to exceed every other—will be left ex- 
posed to the great hazard and enormous losses to 


which it has been shown to be subjected, without | 


any power in the system anywhere to provide for 
its safety, although millions might be annually 


| saved by a comparatively small expenditure, as || 
And this warning is | 


experience has shown.”’ 
applicable to other portions of the Union, as well 
as to the Mississippi valley. 


But, after all, experience is far from confirming | 
the reproach of the wasteful expenditures made || 


for these objects in the past, or the gloomy appre- 
hensions of their immense demand for the future. 
| For myself, I think there has been a very com- 
mendable moderation in the exercise of the power. 
I have generally found a disposition to look pretty 
narrowly into these propositions; and, friendly as 
I am to them, and interested as my constituents 
are in the maintenance of the system, I felt com- 
pelled to vote against the bill of 1851, because I 
| thought it included works, which did not come 
within the true principle of congressional action; 
and the same ‘‘ reserve and caution”’ that operated 
| on me, no doubt operated on others. 


eral Government for river and htrbor improve- 
ments, from the commencement of the system 
/in 1824 to this time. 
cially accurate; but itis nearly so, and quite near 
enough for the purpose of ascertaining the op- 
eration of the exercise of this power. During 
the thirty-two years, that have intervened since 


been made in the three great divisions of our 
country: 


$30,000 tor California .............4. caveces 
For the Mississippi river and its tributaries.... 
For the Lakes, including Lake Champlain and 

excluding Lake Superior, for which no ap- 

propriation has ever been made...........+ 


3,479,971 
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I repeat, sir, [ consider this a very moderate 


| expenditure—a very inadequate one, looking to | 
the situation of the country, and to the objects to | 


sor 


be attained. Less than $350,000 annually ap- 


propriated, as the average expenditure for the | 


improvement of rivers and harbors thyough the 
vastextent of this country. Why, sir,he whole 


sum does not equal the amount expended on the | 
tain- | breakwater of Cherbourg, in France, to render | 
ing such contro}, as well as to prevent collision || that port safe and accessible. 


It will be practically | 





I have caused a statement to be prepared, with | 
some care, of the expenditures made by the Gen- || 


It may not be found offi- | 


that period, the following appropriations have | 


For the Atlantic States, and including an appropriation of | 
$5,161,116 | 


3,110,183 | 
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Recurring again to the disposition to test the 
existence of a congressional authority by its 


| liability to abuse, it is worthy of remark, that 


that position, if successfully persisted in, would 
annihilate some of the most important functions 
of the Government. [t would disband the Army 
and dismantle the Navy; for these means of 
national power and defense may be uselessly 
increased by Congress to an extent out of all 
proportion to the wants or the fiscal capacity of 
the country. Forts, arsenals, magazines, court- 


| houses, post offices, and ‘other needful build- 


ings,’’ in the language of the Constitution, must 
be abandoned; because it is possible for the Legis- 
lature, in violation of its trust, to construct them 
in the very wantonness of expenditure. The 
power of taxation must be repudiated; for it is 
constitutionally coéxtensive with the whole prop- 
erty of the country, and subjects it to the indiscre- 
tion, or something worse, of Congress. Certainly 


| there are some powers which are more liable, 


from their nature, to abuse than others, and these 
demand increased caution on the part of the Legis- 
lature, and increased vigilance on the part of the 
people, to counteract this tendency. One would 
think, that the implication clause of the Constitu- 
tion, by which the power of Congress is extended 
to all objects necessary and proper, in their own 
opinion, to the exercise of their express author- 
ity, would cast into the shade all other discre- 
tionary powers; but it seems to maintain its 
position in the legislative practice of the Govern- 
ment almost without remark—certainly without 
serious assault. 

The honorable Senator from Georgia, [Mr. 
Toomss, |in his remarksdefending the President’s 
veto, did not, indeed, make this tendency to the 
excessive use of a power the standard of con- 
gressional interpretation; but he assumed the 
oe that appropriations for these river and 
1arbor improvements would necessarily introduce 
such inequality into the system, as to render it 
incompatible with the equal principles of our ia- 
stitutions. The subject does not thus strike me, 
sir. Equality of taxation, by which every man 


| shall contribute to the public revenue in propor- 


tion to his means, is one thing, and a just and 
indispensable thing; but equality of expenditure, 
by which every man shall be equally benefited 
in a pecuniary point of view, by the public dis- 
bursements, is another and qujte a different thing. 
The former should be an object with every honest 
Government; the latter is a dream of the im- 
agination, utterly inconsistent with the operation 
of any political system, and will never find aplace, 
except in some new Utopia, as wild and imprac- 
ticable as the old one. A fort is intended for the 
defense of the country; an arsenal for the con- 
struction or repair or deposit of its arms; a 
custom-house for purposes connected with its 
commerce; and the removal of river and harbor 
obstructions for the benefit of its navigation. The 
authority to make appropriations for these objects 
is equally derived from the Constitution, and is 
there found, either in express grants or in neces- 
sary and proper implication. Where these works 
shall be constructed, and to what extent, either 
of number or cost, are subjects of congressional 


| discretion, looking to the general welfare or 


defense, and to the constitutional obligations. 
Certainly, in a country like ours, where a senti- 
ment of equality is in the hearts and political faith 
of all, it is the part of wisdom to distribute the 
advantages of all public works, I mean their mere 


| local advantages, among the various sections of 


the Union, as far as compatible with other and 
more imperative obligations. But such a distri- 
bution is an expedient, not a principle. And, do 
the best we can, it is impossible we can approach 
equality, either local or individual. The first in- 
terest to be served, in these as in other objects 
of general appropriation, is the interest of the 
country, of 8 whole country, and not of minute 
subdivisions of it, down to the residence of every 
inhabitant. A public edifice cannot be placed in 
equal proximity to all the property in the place 
of its construction, nor can the advantages to be 
incidentally derived from it be equally beneficial 
to the whole locality. But this kind of inequality 
would be a sirange consideration to be urged 
against such measures. 

In his second veto message, (that of January 3, 
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1855,) the President, in tracing the right to pro- 
vide ** aids to navigation” to its true source in the 
Constitution, evidently inclines to the opinion 
that it may be found in what he calls the ** rev- 
enue power.’’ 
sideration. 


There is no such power, eo nomine, in the Con- | 
I presume the President has reference | 
to the tax-levying power, to be found in the first | 


stitution. 


clause of the eighth section of the first article of 


the Constitution, which empowers Congress to | 
“lay and collect taxes, duties, imposts, and ex- | 
It will be observed, that this power | 
is a general one, applicable to every species of | 


cises,’’ &e. 


taxation, and to every description of property; 
and that, of course, whatever authority Is given, 


it may be equally employed upon any of these | 


objects of public contribution. A direct tax or 


an indirect one, an impost upon imported arti- | 


cles or anexcise upon consumption—allare within 


the competence of tht Legislature, and all depend | 


upon the same principle of administration. If 
Congress is able to provide * aids to navigation”’ 
‘* as incident to the revenue power,’”’ in the words 
of the President, it must be on account of their 


operation, in some way, upon the revenue or in- 


come of the country; and in conformity with the 


same principle, whatever it is, ‘* aids ’’ may be | 


provided for any other branch of the stock of 
national property, as well as navigation, which 
furnishes its proportion of supply to the wants of 
the ‘Treasury. 

But what is the operation upon the public rev- 
enue, Which thus justifies this kind of congres- 
sional action upon these subjects? Is it to aug- 
ment it? Or to protect it from losses? Or to 
render its collection more easy or economical? 
Or to guard it against fraud? For it is difficult 
to conceive any other modein which these ‘‘aids’’ 
can operate, to render them ‘necessary and 
proper’’ incidents of the revenue or taxation 
power. ‘There is one expression In this message 
which leads to the impression that it is the aug- 
mentation of the revenue, which furnishes, in the 
opinion of the President, the justification for the 
exercise of this power of improvement, It is 


works are ** wholly or mainly intended to pro- 


mote the revenue from commerce,’’ then additional | 


reserve and caution are required in the appropri- 
ations. The process of augmentation is not in- 
dicated, but it can be no other than the increase of 
the business contributing to the revenue, and oc- 
casioned by these improved facilities of commu- 
nication. And we thus reach this principle of con- 
gressional jurisdiction, applicable alike to all the 


branches of tax-contributing property, that it is | 


competent for the national Legislature to provide 
** aids,’’? by which they may be rendered more 


aber and, by that means, the public coffers . 


etter filled. Sir, this principle would work a 
fundamental change in he Government. A direct 
tax upon land has been laid by the authority of 
Congress, and may be laid again. Whatever 


increases the value of real estate increases its | 


capacity as a tax-paying object. Thata railroad 


through such property, or in its immediate vi- | 
cinity, will do that, experience has sufficiently || 


shown. Is such a road one of the “‘ aids’? which 


Congress may provide in order ** to promote the | 


revenue?’ And, if not, how is the principle to 
be preserved, while, in this case, the power is 
denied? In fact, the position goes to the general 
prosperity of the country; and whatever will 
** promote’’ thatis a power brought legitimately 
by this doctrine within the action of Congress. 
I need not follow these considerations to their 
inevitable consequences. ‘They are too obvious 
to escape the slightest reflection, and too grave 
not to command general disapprobation. As to 
the other modes of operation upon the ‘* revenue 
power’’ by these congressional ‘* aids’’ affecting 
the process of collection, as [ do not perceive 
their bearing upon the subject, I shall leave them 
without examination. 


Having now said all I desire to say respecting 


the general power of Congress to remove natural 
obstructions from navigable waters, and the sev- 
eral veto messages of the President—first with- 
holding his assent for special causes, and then 
denying the existence of the power—I desire to 


The suggesuon is entitled to con- | 


of the imagination. 
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creat lakes of our country, showing the import- 
ance of their commerce and navig~auion, and the 
necessity of rendering the latter more ‘* easy and 
safe.”’ 

1 introduce the matter now, because I have no 
intention to trouble the Senate with any further 
remarks upon this subject, and because the vetoes 
of the President reach in their application all the 
bills for river and harbor improvements pending 
before us. Our great internal seas constitute an 
imposing feature upon the map of the North 
American continent. The geography of the 
sarth furnishes elsewhere no such example of 
the extent of broad waters penetrating the inte- 
rior, and presenting to the traveler such charac- 
teristics of the mighty ocean, in their storms and 
dangers, in their magnitude, and in the prospect 
of water and sky alone which often bound the 
vision of the traveler and deprive him of the 
sight of land. Fleets have sailed upon them, 
and naval battles been fought, not less important 
in their consequences upon military operations, 
than glorious for the honor and character of the 


| country. No man can sail among the islands of 


Lake Erie, and pass the scene of the memorable 
triumph of Perry and his companions, without 
recalling its dangers and success—without a thrill 
of patriotic pride and pleasure. 


| But the trials and struggles of war have given | 
way before the arts and industry of peace, and 


everywhere these evidences of human exertion 
are in active operation, doing that work of civil- 
ization and tmprovement, which began atthe rock 
of Plymouth, and has now reached the shores 
of the great ocean of the West, which separates 
us from the islands and continent of Asia ‘The 
Indian has gone, whom I have seen in those 
regions in all the pride of possession; the animals, 
his co-tenants of the forest, whom God gave to 
him for his support, are gone, and the forest itself 
is fast disappearing, giving place to thriving 
towns and to cultivated fields. A ship may now 


' sail from Canton to the Fond du Lac of Lake 


Superior; and in that voyage it will pass through 
a distance of nineteen hundred miles of inland 


| navigation, from the entrance into the St. Law- 
found where the President says, that when such || 


rence to the western extremity of the greatest of 


| the lakes, the greatest sheet of fresh water upon | 
the face of the globe; and it will be lifted up 


to a higher elevation of six hundred and twenty- 
seven feet—the difference in the height of country 
between the points of commencement and termin- 


| ation of this land-locked voyage. The extent of 


coast of the five great lakes is nearly as follows, 
including the larger indentations: 

Lake Superior .........6.0+ee020+1,850 miles, 
Lake Huron, including Georgian Bay.2,200** 


1} Lake Michigan ....cccscccccceseesl 00 
|| Lake Eri 


DAD citetdbeeddantsces Heenan Ee 
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To which add Lake St. Clair....... 110 * 





Making the shore line .........-+-+.-6,810 miles, 
which bounds the great basin, drained by these 
capacious reservoirs. ‘The power of production 
of such a region in the temperate zone, much of 
it of unsurpassed fertility, and peculiarly adapted 
for raising the great staple, wheat, and all of it well 
fitted to reward human industry, is beyond the 
reach of calculation, and approaches the domain 
It cannot be but that 
navigation of these seas should be an object of 
deep solicitude to all whose lot is cast in the 
region surrounding them, and ought to be an 
object of interest to the whole Union. Unfortu- 
nately, there is a lamentable defect of harbors for 
the purposes of navigation and safety. A good 
natural harbor is almost unknown. In the 


| whole extent of Lake Erie, from Black Rock to 


the mouth of the Detroit river, there is but one 
port without artificial aid sufficiently easy of ac- 
cess by its depth of water for the demands of 
navigation, but unfortunately, from its position, 
it is useless for the business of the country, and 


| that is, Put-in Bay, as it is called, a name indicat- 


ing its preéminence. Jt is in an island near the 
western extremity of the lake; and I recollect 


when, in early times, a splendid destiny was | 
anticipated for it from its capacity for protection, | 


and before the engineers had discovered a mode 
by which the rivers might be opened, and kept 


the | 
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thus converted into convenient harbors. The ex- 
periment of effecting this has proved successful, 
and most important has been the result. All the 
rivers are obstructed by a deposit of sand, where 
their waters meet those of the lake, and in the 
dry season of the year these bars often prevent 
all entrance or exit. 1 have crossed on horseback 
the bar at the mouth of the Cuyahoga river, where 
is now the beautiful and flourishing city of Cleve- 
land,and where the largest steamboats find access, 
in consequence of the improvement that has been 
made; and I have driven ashore at that 


very point ina violent storm, and at the immi- 
nent hazard of life. 


bee n 


The Ww inds rise rapidly, and sweep fiercely over 
that level expanse of land and water; and perhaps 
nowhere else are storms more sudden and danger- 
ous. A lee shore is never far off, and there is 
little sea-room, as mariners call it, for the display 
of nautical skill—for the trial of the contest be- 
tween the presence of mind and the knowledge 
of man, and the raging elements of nature. The 
Senator from Georgia { Mr. Toomss] seemed to 
think that the extent of the navigable waters of 
Michigan rendered the interposition of the Gen- 
eral Government unne cessary. Sir, it is that 
very consideration, which makes it the more in- 
dispensable. Itis a.navigation, With an almost 
unbroken coast, impervious to vessels in stress 
of weather, and where the storm-beaten seaman 
may gaze upon places of safety, without the means 
of reaching them. And both the Senator from 
Georgia [Mr. Toomss}] and the Senator from 
Virginia [Mr. Mason] pointed to the catalogue 
of proposed works for the State of Michigan, 
and seemed rather to taunt my colleague and my- 
self, that by some process or other we had pre- 
vailed upon the Committee on Commerce to report 


| more than our just proportion of these contem- 


— improvements. Sir, the intimation passes 
’y without troubling me. It was introduced the 
other day by the Senator.from Virginia, | Mr. 
Mason,] and, | thought, repelled successfully at 
the time.. Lam surprised at its renewal. ; 

[ put outof question the proposed expenditures 
for the improvement of the St. Clair and the Si. 


| Mary’s rivers, because the locations are upon the 


dividing line between the United States and 
Canada, and the works have no more relation to 
Michigan than to half a dozen other members of 
the Confederation. ‘They should no more be 
charged to her benefit, than the improvement at 


| the mouth of the Mississippi should be considered 


the exclusive concern of the State of Louisiana. 
For the rest, we have bills for eleven works in 
the State of Michigan, whose aggregate value 
amounts to $380,000. These works are spread 
over an extent of twelve hundred miles of coast, 
while our neighbor, Ohio, within a hundred miles 
of coast, has eight works, requiring an expend- 
iture of $168,000. With a proportionate allow 
ance, measured by space, Michigan should have 
sixteen works, and appropriations approachin; 
two million and sixteen thousand dollars. Ree- 
ollect, sir, that, for many years, this system has 
been going on in Ohio, and in many other por- 
tions of the lake country; while in all Lake 
Superior and Lake Huron, and upon a large 
portion of the eastern coast of Lake Michigan, 
nothing has been done, not the first foot of earth 


| been removed, nor the first log provided for a 


pier. So much for this charge of excess. 
Gentlemen here, unacquainted with the true stat 
of things in the lake country, often manifest sur 
prise and impatien#® at what they consider the 
slow progress of these works, and at the necessity 
of changes and repairs. Sir, J wonder that so 
much has been done and well done, and not that 
occasionally to mar the under- 
takings. In the first place, much of the difficulty 
originates here. Appropriations have alway 
been more or less delayed and often interrupted 
for years. In the mean time the works fall into 
a state of dilapidation; and when appropriations 
are made, before the effect of these improvident 
errors is removed, much of the season and the 
appropriation will have passed away. In the 
next place, as I have said, the whole subject was 
new, the labors were but experiments, and it was 
difficult to estumate the operation of the winds 
and the waters upon the lakes and upon the 


submit some considerations connected with the || open by the removal of the bars, and their mouths || rivers where they enter them. This knowledge 
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had to be acquired by repeated trials, and super- 
added to this difficulty the different locations pre- 
sented differentembarrassments. But public con- 
fidence has gradually increased, and we now know, 
that the object is within our reach. From time to 


if Congress do but its duty, this reproach to our 
country of careless insecurit fo indifference 

will disappear—a reproach which the Canadian 

Government eushiek: this past season by fur- 

nishing one half of the means required to keep 

open the channel over the St. Clair flats, by a | 
temporary arrangement, while our Government 
sat still and did nothing, leaving individuals to | 
supply the residue. 

As to the objection of the honorable Senator 
from Virginia, that the excavations will fill up, 
and that the works wilf require renewal, he will 
pardon me for considering it but as the small 
dust of the balance in such a momentous concern. 
if the channels become again obstructed, you 
have again to open them, and so on to the end of 
time, unless a method shall be found out of ren- 
dering the work, when once performed, perpetual. 
You construct your buildings, and repair them— 
your naval ships, and replace them, and you 
renew all the perishable objects of legislation as 
circumstances require; and to this course of polit- 
ical wisdom (necessity, indeed) there is to be one 
exception; one class of expenditures is to be for- 
ever excluded from future aid, and that is a class 
necessary for the protection of human life and 
treasure and liable to be destroyed by tle storms 
of heaven, and by the accidents of the winds and 
waves. 

‘The construction of piers has been found effectual 
at the mouths of many of the rivers; and, really, 
sir, [do not see, even after a careful examination 
of the President’s messages with a view to this 
point—I do not see upon what principle the Presi- 
dent has withheld his assent from appropriations 
for the construction or repair of piers in the 
Cuyahoga river, (for instance,) while it is yielded 
for piers in the Delaware. It is a distinction 
without a differenee in the principle; but it is a 
distinction and a difference both, in its practical 
application. But so it is; the former is the oe 
of executive favor, while the latter is discarded. 

During the administration of Mr. Jefierson, 
an appropriation of $30,000 was made for ‘‘ re- 
pairing and erecting public piers in the river Del- 


aware,’’ and in the administration of Mr. Monroe || 


another appropriation was made to the amount 
of $22,000 for building two piers in the bay of 
Delaware, at a place called the Shears, ‘* of suffi- 
cient dimensions to be a harbor,’’&c. Both of 
these appropriations are deemed constitutional | 
by the Sensis: but similar works for similar | 
purposes are unconstitutional in Lake Erie. 

| have made zealous inquiries, in order to pro- 
cure detailed statements of the statistics of the | 
commerce and navigation of the five great lakes; | 
but | have been unsuccessful. I am promised 
the necessary information from Buffalo, but it has 
not yet reached me. Under these circumstances, | 
I shall indulge in no useless speculations upon | 
the subject. I will merely elena; that the | 
report of Colonel Graham, to which TJ shall in a | 
few minutes more particularly refer, gives with | 
sufficient accuracy the annual value of the com- 
merce and navigation which pass the flats of 
the St. Clair river; and it reaches the sum of 
$251,167,705. This cannot be one half of the | 
trade of the lakes, but it enables us to approx- | 
imate towards it, and to af’ume with confidence 
that the whole yearly value of the commerce and 
navigation of all those seas must exceed the sum | 
of §600,000,000. 

With respect to the losses, the materials to esti- | 
mate them are more satisfactory. They have | 
been eae in the Buffalo papers, and are | 
furnished by Captain Dobbins, general inspector | 
of the board of underwriters. ‘The following is | 


the result: 
Total loss of property in 1855... .$2,821,529 
Do. do. 1854... ..2,187,825 





Increase in 1855. ..0.c..000. 
Total loss of life in 1854.........000++-119 
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in 1855, by six hundred and three disasters, which 
may be attributed almost wholly tothe want of 


| This loss of life and property was occasioned, 
| harbors, where vessels can take refuge on the 


|| — of storms. 
time improvements will suggest themselves; and || 


| -assing from the general subject of lake harbors 
| to the vetoes of the bills for the removal of obstruc- 
tions from the St. Clair and St. Mary’s rivers, 
| | beg leave to remind the Senate, that these rivers, 
| so called, are straits—lines of connection between 

the northwestern lakes. The latter, the water 
| communication between Lake Superior and Lake 
| Huron, and the former, with the small Lake St. 

Clair and the Detroit river, being the communica- 
| tion between Lake Huron and Lake Erie. They 


| are upon our boundary, forming the line of di- || 
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| vision between the United States and Canada, and | 


| thus important for our foreign, as well as our 
| domestic,commerce. Looking to the President’s 
\ previous messages upon this subject, I had never 

believed, for an instant, that he would withhold 


his sanction from these bills, because, if there is | 


| one channel of navigation in our country free from || 


| constitutional doubts, itis to be found here in 
these great outlets, uniting, as they do, the pur- 
poses of peace and war, and free from all charge 
of possessing only a local interest. And I take 


it, therefore, though it is not so said, in express | 


terms in either of these documents communicat- 


ing the executive views, that the objections are | 


intended to embrace every work for the * aid’’ of 


| navigation, and to terminate all appropriations | 
for that purpose, as belonging to that great Pres- | 
idential maelstrom, asystem of internal improve- 


ments, which draws everything within its capa- 
cious vortex, 
In the veto of the St. Clair bill, the President 


| disposes summarily of the claim of that strait to | 


be rendered properly navigable, putting it in bad 
| company —into the extensive family of ** internal 
improvements,’’? which he has not been able to 
| trace to a true constitutional source. He discards 
also, in brief terms, its pretension to consider- 
/ation as a defensive measure. He does not, 
indeed, either admit or deny, that the projected 
improvement would come within that class of 


protected against filling up, whic 


acter. 


filling up of the excavation would render it unfit 
for any such object. It will be seen, that consid- 
erations of expediency here assume the place of 
| constitutional objections, and the improvement of 

this channel is diszpproved, not because we are 


enough. 

These great lakes, sir, through their whole 
extent, form the boundary between us and our 
Canadian neighbors. 
| and the war of 1812 equally demonstrated their 
importance in the prosecution of hostilities. I 
have already said, that fleets have sailed over 
them, naval battles have been fought upon them, 
| and armies have been transported across them, 
| and desperate efforts upon the same theater of 
| operations may be written in the future history 


|| of the country, as they are written in the past. 


| Causes of collision between us and England may 
| hereafter ripen into war. I hope they will not, 
| but being prepared for events will not hasten 
| them; and her coterminous possessions upon this 


|| continent, inthe event of hostilities, wiil thenagain 


| become the object of our national efforts. ‘He, 
| who supposes that such a struggle for them will 
| be avoided by her voluntary withdrawal had 
| better learn to correct his error in the record of her 
| pride, and power, and acquisitions. In the pres- 
| ent state of the world, just precaution requires 
| that we should look to the future and make rea- 
Had we 
| possessed the naval supremacy upon Lake Erie 


‘| 1n 1812, the incompetency of the commanding 
|| general could hardly have led to the lamentable 
| disasters, which marked the era and the region, 


633,704 | 


and which even yet every American re rds with 
lt cost us almost two campaigns, 
with their enormous expenditure of treasure and 
| sacrifice of life, to lose that northwestern coun- 
| try and to regain it; and as it was, the success 


doing too much, but because we are not doing | 


expenditures, even were it deeper and better | 

I constitute the | 
objections he presents against its defensive char- | 
He says: ** It would serve no valuable | 
— contributing to the common defense,”’ | 
yecause the proposed depth of twelve feet and the | 


The war of independence | 














$$$ $$$ ——— a. 


| 


depended on the slightest accident, a change in 
the atmosphere. 

In 1813 the command of Lake Erie was essen- 
tial to our operations. It was impossible, from 
the state of the roads, or rather from the fact of 
there being no roads, to transport our materiel 
and all our necessary supplies of war through the 
low country to the British positions, and we had, 
therefore, before commencing the work, to await 
the naval “eon Perry had made Erie the 
station of his labors, and in an extraordinarily 
short space of time had converted the trees of the 
forest into ships of war. But they were locked 
up in the harbor, owing to the bar at its mouth, 
and the British fleet was in the offing, watching 
the movements. Fortunately, a violent gale came 
on and the hostile squadron was driven from its 
station. Perry, who had all his arrangements 
ready, seized io opportunity, buoyed his vessels 
| over the bar, reshipped the guns, and was prepared 
| for the enemy before they could return. After 
this liberation, these hostile squadrons encoun- 
tered each other, not far from the mouth of the 
Detroit river, and then followed that memorable 
engagement, announced by the equally memora- 
ble words, *‘ We have met the enemy, and they 
are ours;’? words indelibly impressed upon my 
recollection now, as they were upon my heart 
then; for the army, at that time near the borders 
of Lake Erie, awaiting the operations of the fleet, 
aes to its own movement, had heard the 
00ming of the cannon, telling them of the con- 
test that was going on. I was at the time in com- 
mand, for General Harrison was absent upon a 
special service; and the dispatch telling in those 
brief words the story of the glorious victory, was 
opened by me; and when it was read, a shout of 
exultation went up from the assembled thousands 
that penetrated the surrounding forest, and kept 
on till it died away in its gloomy recesses. 

Now, sir, is the past to teach us no lesson of 

experience? Or are we to live a life of national 
/expedients, unprepared for events till they are 
upon us? The war of 1812 furnishes another 
instance of this inattention to the dictates of a 
wise precaution. We lost that beautiful frigate, 
the President, commanded by the gallant Decatur, 
in consequence of her having grounded upon the 
bar at the mouth of the New York harbor, and of 
the injuries she sustained while in that position. 
She became somewhat disabled; and when, by 
the rising of the tide, she was able to get clear of 
the embarrassment and to reach the ocean, she 
was overtaken and captured by ahostile squadron. 

What we need, sir, with a view to internal 
naval operations, is free access for our ships of 
war to the upper lakes, so thata single establish- 
ment shall be sufficient for Erie, Huron, Michi- 
gan, and Superior. And to accomplish this it is 
only necessary to deepen the channels over the 
St. Clair and St. Mary’s flats, and those great 
sheets of water will, in effect, form a single sea; 
| for the canal around the falls at the outlet of Lake 
Superior, a durable and magnificent work, has 
overcome the obstructions, which separated it 
from its kindred reservoirs. The Canadians have 
an advantage over us in their canal around the 
Falls of Niagara, and they will have another, 
should we neglect our means of improvement, in 
the power to construct a naval establishment in 
Georgian Bay, an extensive indentation of Lake 
Huron, in a part of which they had a similar 
work during the last war, and which, from its 
facility of access by the way of Toronto, will en- 
able them to prepare a formidable squadron ina 
short time, and, ™ means of it, tocommand both 
Lake Huron and Lake Michigan. 

The President can profess no allegiance to the 
wise old saw, that half a loaf is better than no 
bread. ‘He must maintain, that a partly filled 
stomach is worse than an empty one. He dis- 
approves of the St. Clair bill, because the pro- 
posed channel is to be but twelve feet deep. Now, 
sir, what prevents Congress, at any time, from 
providing for enlarging this depth, should it be 
necessary? It is an objection appealing to ex- 
perience. Let experience come to test its value, 
and then let the necessary measures be taken. 
And what prevented the proper officers of the 
executive department from furnishing plans 
adequate to the object, and suitable to it? The 
plans and estimates for the execution of the 
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works, and upon which the appropriation was | 
based, were submitted by responsible officers, 
acting with the sanction of the Executive, and it | 
js to reverse the natural order of things to charge | 
the failure to a compliance with the recommend- | 
ation. 

But, sir, one would think that, even ifan exca- 
vation increasing the depth of water to twelve 
feet, were not sufficient for the passage of all ves- | 
sels of war, it would be useful to many of them, 
as it certainly would be so to the armed steamer | 
Michigan, now in commission upon the upper || 
lakes; and even the heaviest ships, which willever 
beemployed there, will find relief by this increased 
channel, as the time, and labor, and expense of 
lightening them over this impediment would be 
essentially reduced. And even in this point of 
view the measure might be an important precau- 
tionary one. 

As to the proper size of the largest class of 
armed vessels to ie employed upon the lakes it is | 
a question of some difficulty. A depth of water | 
of twelve feet is quite as much as is found in the 
harbors generally, and that circumstance will cer- 
tainly operate to prevent a great increase of draft, 
as otherwise places of refuge would be rare. No 
supply of water is wanted in vessels upon the 
lakes, and comparatively little fuel or provisions. 
The burden is thus essentially diminished, and 
a much heavier armament rendered practicable. 
I do not believe we shall ever have a war of ship 
carpenters in that region, as we had on Lake | 
Ontario in 1813 and 1814, when the parties ad- 
vanced or retired alternately, as each felt itself | 
strengthened by the possession of anew ship, or 
rendered inferior by the good luck of its oppo- 
nent in the work of construction. 

I observe that Colonel Graham, in some excel- 
lent remarks in his report upon the importance of 
the improvement of the flats of the St. Clair and 
St. Mary’s rivers, in relation to the naval opera- 
tions, considers that war steamers of twelve feet 
draft are as large as will ever be employed upon | 
the lakes. 

As to the filling up of the channel, as foretold 
by the President, it may be so, though such has 
not heretofore been the calculation of the engi- 
neers. But it cannot be filled up,so as to become 
as difficult to be cleared out, as it was originally 
to be opened. The bed of the river, where this 
obstruction is found, is a tenacious clay, which | 
has undergone no change within the memory of |} 
man. A violent wind blowing from the small 
Lake St. Clair may, perhaps, bring sand into the 
excavation, and reduce the draft of water; but 
the inconvenience, should it occur, will be a slight 
one. The accumulated sand could be easily re- 
moved; and piles, properly driven, would protect | 
the work from this inconvenience. I here leave 
this reason for the President’s veto, founded on 
the mo-le of constructing the improvement, and 
which takes the place of constitutional objec- 
tions. 

I desire now, sir, to exhibit the nature of this 
obstruction in the St. Clair, and its effect upon 
the commerce and navigation of the country. 

The necessary information is to be found in | 
the interesting report of Colonel Graham, of, the 
topographical corps, a copy of which has been 
laid on our tables. He has been assigned to duty 
upon the upper lakes, and is an officer of great 
worth and experience. By his zealous and well- 
directed inquiries he has collected a great mass 
of information, bearing not only upon this work, | 
but forming a valuable contribution to our knowl- | 
edge of the statistics of the country. His state- 
ments are not merely conjectural, but official, 
being the result of the examination of each cus- 
tom-house; and they exhibit the various articles, | 
their value, and the places whence sent and where 
destined: 
Total value of merchandise and agricultural produce known 

to have passed over the St. Clair flats during the two | 

hundred and thirty days of navigation in i 

1855... He vanutd chu dubvc act « « $251,167,705 97 | 
Or per day, during the season of navigation, — 1,092,033 50 | 
Value of the American vessels trading over 

the St. Clair flats. ..ccccccccccccccsccecs 
Link kee ee ecceke 


14,313,106 00 

Estimated increase of the amount of freight } 
occasioned by the obstrucuon of the flats, 2,064,276 00 
The enormous extent of the commerce over | 

these flats is shown by these statements. 








8,553,750 00 i 


It 
nearly equals in value one half of the foreign } 


| that draft will become still less. 


| of nature. 
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commerce of the United States. The actual loss | 


by increase of freight is estimated at more than 
two millions of dollars. But thedelay and injury 


and derangement of the business of the country | 


add greatly to this loss. Bills are drawn upon 


they fail to arrive within the appointed time, these | 


| bills are liable to be protested, and great inconve- | 


nience is the result. The whole business com- | 
munity feel the effect of these detentions. There 
are less than nine feet of water on the flats, and 
in the alternations of elevation and depression | 
which often take place, though not periodically, 
Vessels have to 
be lighted over the flats, and steam-tugs and small 
craft are in constant employment to aid the pas- 
sage. ‘The channel is very narrow; so that when 
a vessel getsaground there is a total obstruction, 
and no other can pass until the first is removed. 
I have just received a letter from one of the most 
experienced and intelligent officers of the Navy, 
describing the crowded assemblage of vessels he 
has seen waiting a passage over these flats. One 
hundred and twenty-seven have been counted to- 
gether, and instances have occurred of a delay of 
four months. The average daily detention is 
about seventy-five. ‘There are not less than thir- 
teen thousand passages in the course of a year. 
And these facts sufficiently indicate the loss aris- 
ing from this impediment to the navigation. 

The St. Mary’s is a channel ef communication, | 
which presents the same general character as the 
St. Clair. It leads to Lake Superior, but it is 


| cargoes of wheat, when they are shipped; and if | 


obstructed by flats, which require to be opened | 


in order that the wants of the growing commerce | 


may be accommodated. Its other great natural 


impediment, the falls or rapids at the Sault Ste. | 


Marie, has given way before the magnificent canal 
which has been constructed. The canal is twelve 


| feet deep, abouta mile in length, and one hundred 


feet wide. It has two locks each three hundred 
and fifty feet long, with massive walls of twenty- 
five feet. The whole work is built in the most 
faithful and substantial manner, and it has been 


| sufficiently tested to prove its security and dura- 


bility. It is just one year since it was opened. I 
was among those, who had the good fortune to be 
on board the first steamer that’ passed through 


| it—and a most interesting event it was for me to 


enter Lake Superior by means of this triumph 
of human skill and industry, and to sail over its 
broad expanse by means of another. I had trav- 
ersed its mighty waters, years gone by, in that 
most fragile of all vehicles, an Indian birch canoe, 
exposed to its alternations of storm and of calm. 


Everything reposed in the solitary magnificence | 


Not a keel plowed its surface; not | 


a civilized man had fixed his residence upon its | 


borders. 
plying their wants, were all the signs of life the 
traveler encountered. 
A new chapter has opened in the history of that 


| country. The white man is there, with his energy, 


his industry, and his ceaseless activity; and he is 
opening farms and building towns and villages, 
converting the wilderness into the abode of civ- 
ilization and christianity, with churches and 
school-houses, and whatever else is necessary to 
human improvement, and penetrating the bowels 
‘of the earth and Jaying bare its hidden treasures. 


A few Indians, and a few animals sup- | 
’ | 


But all this is changed. | 


The country upon Lake Superior is one of the | 


richest mineral regions in the world. Its pro- 
digious resources of copper and of iron, of the 
most superior quality, are only beginning to be 
known, but they are already assuming a national 
importance. And yet it seems but the other day 
since an insulated mass of copper upon the On- 
tonagon, which I sought in vain to find, but which 
had become known through the reports of the 
Indians, to whom it was a Manitou, and is now 
in the open space between the buildings of the 
War and Navy Departments, was the principal 
evidence we had of the treasures hidden in the 
earth. Every day they are more and more devel- 
oped, and the most sanguine expectation seems 
destined to be overcome by the result. 

I have said, that this region is but in its in- 
fancy, and accurate information cannot be ob- 
tained of its productions and commerce; and such 
is the rate of its increase, that the past forms no 
measure for the esumate of the future. 

{tis esumated that last year the tonnage, cal- 
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culating each passage, was equal to two hundred 
thousand tons; and that the value of the vessels 
employed was at least five hundred thousand 
dollars. 

The exports irom the Lake Superior region 
for 1855, consisting of copper, iron, fish, and 
furs, nearly equaled two millions of dollars; and 
will, this year, probably reach or exceed three 
millions of dollars; and adding the same amount 
for the imports, we have six millions of dollars 
for the trade of this year. And looking to the 
character and the increase of the population, and 
to the productions and advantages of the country, 
we may anticipate the rapid augmentation of its 
business and wealth. 





ADMISSION OF KANSAS, 


DEBATE IN THE SENATE, 
Wepnespay, July 2, 1856. 


The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (8. No. 356) to authorize the peo- 
ple of the Territory of Kansas to form a Constitution and 
State Government preparatory to their admission into the 
Union on an equal footing with the original States, the 
pending question being on the amendment of Mr. Apams 
to strike out of the clause prescribing the qualifications of 
voters for election of delegates to a constitutional con 
vention, in the eleventh section, after the words, ** 
of the United States,’ the words, “ 


eciuzen 
including all persons 
who shall have filed their declaration of mtention to become 
such in compliance with the naturalization laws of the 
United States.” 


Mr. WADE. Mr. President, I do not pro- 
pose, at this time, to go into any very elaborate 
discuston of the questions presented to us by this 
bill. That has already been most ably performed 
by Senators much more capable to do justice to 
it than I can pretend to be. They have said all 
that seems necessary to be said in regard to it. 

I come before the Senate to-day as a Republi- 
can, or, as some prefer to call me, a Black Ri pub- 
lican; for I do not object toy he term; I care nothing 
about the name. I come here especially as the 
advocate of liberty instead of slavery. I remem- 
ber that, when the debate on this subject was 
opened at the present session, the Senator from 
Connecticut [Mr. Toucey] uttered a sentiment 
which | most heartily approve; he said that he 
knew nothing more contemptible and despicable 
than the spectacle of a man claiming rights for 
himself which he refused to award to others. 
Sir, | will never claim for myself a right which 
I am not perfectly willing to award to my fellow- 
man. But, although | approve this sentiment of 
the Senator from Connecticut, I do net approve 
his application of the principle; for he seemed 
inclined to cireumscribe the noble sentiment to 
very narrow limits. 

I do not understand that, in laying down this 
proposition, I claim anything more than was 
claimed by the founders of this Republic. I arm 
not the advocate of any new doctrine. I stand 
upon the principles of the fathers of our Consti- 
tution. lL intend to claim no more than I under- 
stand they claimed, not for any particular class 
of men, but for all mankind, aecording to the 
principles laid down in the Declaration of Inde- 
vendence. In saying this, however, I do not 
intend to ignore the obligations embraced within 
the fair scope of the Constitution, as understood 
and administered by those who framed it. While 
I claim to bea Republicaw, I am nota negro- 
worshiper, as we are sneeringly called,and still 
less am I a worshiper of those who claim do- 
minion over negroes. 

Sir, | am no sycophant or worshiper of power 
anywhere. I know how easy it is for some 
minds to glide along with the current of popular 
opinion, where influence, respectability, and all 


those motives which tend to seduce the human 


| heart, are brought to bear. Iam not unconscions 


| of the persuasive power exerted by these consid- 


erations to drag men along in that current; but [ 
am not at liberty to travel that easy road. I am 
not unaware how unpopular on this floor are the 
sentiments which I am about to advocate 1 well 
understand the epithets to which they subject 
their supporters. Every man who hasbeen in thie 
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Hall for one hour knows the difference between || Senate, by pisto]s, by swords, or in what way || within the legitimate compass of their power to 


him who comes here asthe defender and supporter | 


of the right of human nature, and him who comes |! 


as the vile sycophant and flatterer of those in | 
power. I know that the one road is easy to 
travel—the other is hard, perhaps at this time | 
perilous. Sir, I am not to be swayed by any of | 
these considerations. Taking the Constitution 


| 
for my guide—taking the principles of the fathers | 
| 


of the Constitution as the polar star to direct me | 
in what I consider to be the path of duty, I shall | 
not swerve from 1t. We have reached a crisis in | 
our public affairs which demands the firmness, | 
the patriotism, and tae manhood, of every lover 


of his country. | 


Mr. President, in my judgment, since the form- 
ation of the Constitution, there never was a time | 
more trying to the institutions of our fathers than 
the present. If they can stand the pressure of 
the present moment, there will be litde fear of 
what may happen hereafter. I may, perhaps, 
magnify the importance of the present moment; 
1 may not appreciate it rightly; but to me, this 
appears to be the most solemn and most import- 
ant of all the crises through which the Govern- 
ment has ever gone, It is my desire to treat the 
subject in accordance with these views of its im- | 
portance; hence I shall endeavor to restrain my 
feclings to what is appropriate to the place and 
the occasion. JI shall endeavor to measure myself 


to thai unimpassioned manner,which, in my judg- || 


nient, this presence and this occasion require. 
What are some of the circumstances under | 
which this question presents itself before us? | 


When [ took my seat in this body, some five || 


years since, it was shortly after the enactment of 
the famous compromise measures of 1850. On 
the first day of the session, a Senator from Mis- 
sissippi, not now a member of the Senate (Mr. 
Foote,) introduced a string of resolutions, which 
were afterwards known as the finality resolations, 
asserting that the compromise measures of the | 
previous Congress were to be deemed and taken 
by the American people to be a final settlement 
and adjustment of the difficult and dangerous | 
questions in dispute between the different sections 
and different institutions of our common country. | 
It seemed to me, at the time, to be exceedingly 
absurd to suppose that a resolution was para- 
mount to a law of Congress, or that any addi- 
tional safety could be obtained from the passage 
of a mere sentiment confirmatory of a stubborn | 
act of legislation. Nevertheless, it was urged | 
upon this body with great eloquence and zeal, | 
from day to day, from week to week, and, I may | 
say, from month to month. Arguments were 
employed in favor of those resolutions well cal- | 
culated to stir the blood—arouse the indignation— 
of a man coming from my section of the Union. | 


Sull, Lwas not provoked to utter a single syllable || 


on the subject, because 1 hoped that this dan- | 
gerous and difficult question was settled forever, | 
although [I was opposed to the principles on | 
which itwas settled, I thought it would be better | 
to let it alone, if we had indeed reached the end | 
of it, All those who acted with me then on this | 
side of the House, though constantly provoked, | 
never uttered a syllable in opposition to their | 
opponents, but permitted the aebate to go on | 
without opposition. The advocates of the com- 


resistance was to be made; but nevertheless they | 
would in some manner resist, in Congress or out of || groaned and agonized in spirit when they found 


accomplish it. Those whom we revere the most, 


Congress; thus resolving to do that which wasa | that their endeavors to abolish this accursed in- 
manifest violation of the first principles of the || stitution could not, for some selfish reason, be at 


Constitution of the United States. 1ad n 
right to resist the agitation of any question in 
Congress, because the Constitution of the United 
| the right to agitate any subject that he sees proper 

to agitate which is connected with the adminis- 


tration of the Government; and yet the oe ' 
| him. 
| 


Democratic party deliberately, in solemn coun- 
cil, resolved that they would, in some way not 
defined, resist any attempt to agitate this question. 


Their convention, with their eyes open, with the | 


Constitution before them like a flaming sword, 
esolved that they would resist the agitation of 
his question in Congress; thus resolving to vio- 
late and trample under foot the first principles of 
the Constitution. They have repeated the same 
thing in the new platform which the 
up. They say they will resist the agitation here 
—how, I do not know; how, I have no means of 
knowing, only by what they have done. I do 
not know but that some of us may be brought to 
feel how itis that this constitutional right is to be 
resisted here. They are, however, pledged at all 


events to resist it, and [ am as firmly pledged | 
here to stand by the Constitution and oppose all | 
I will do so | 


attempts to trample it under foot. 
'at the hazard of whatever it may cost. I have 
I fear that there is a systematic attempt to put 
down the freedom of debate on the subject of 
slavery. 


But, Mr. President, we were told that a political | 
millennium was about tocome; that those compro- | 


mise measures were to be a final settlement and 
adjustment of all the difficult, dangerous, and del- 
icate questions between the different sections of 
the Union. Although I did not see fit then to inter- 
pose and state to the Senate the opinions which I 


entertained, I did not believe a political millennium | 
was so near at hand, for I could not help reflect- | 


ing that, in the providence of God, that which is 
unjust cannot be permanent. If this were not 
the case, he would cease to be the God of justice. 
I did not believe you could establish a principle 
that should stand forever upon a basis which was 


|, wrong and unjust, and such as must meet the | 
It is | 


| disapprobation of a just man and of God. 
impossible to make a finality of such a meas- 
ure as that. Gentlemen will yet learn that all 
nature is progressive, and that there is no finality 
but God. However gentlemen may dream over 
the workmanship of their own hands, though they 
may fix it to suit their own fancy and desires, 
being based upon the grossest injustice, however 
they may resolve and re-resolve what shall be a 
| finality, the Almighty will confound all their selfish 
| schemes, and they will still find that the finality 
| is as far off as ever. 

Reflections like these brought my mind to the 
conclusion that it was impossible that your finality 
| measures should ever be a finality. I did not 
| wish to agitate the subject. I could even wish, 


|| as a lover of my country, that they might in some 


| measure be a finality. I knew that institutions 
| were prevailing in some parts of the country 


promise measures had the discussion all their || which could not meet the approbation of a just 


own way; and yet—absurd as it may appear, 
shameful and false as it was—we who sat by, 
forbearing to say a word, were accused, from | 
time to time, as being aggressors and agitators | 
of this subject. I say it was a false accusation, | 
and made to arouse sectional strife and hatred; | 
and it has had its effect—it has too well answered | 
its object. | 
Shortly afterwards, in 1852, the great conven- 
tions met in due season to select their candidates | 
for the Presidency, and to announce the principles | 
on which they would administer the Government, || 
‘The Democratic party placed their candidate, Mr. | 
Pierce, upon a platform denying the right to agi- | 
tate the question of slavery anywhere in the 
United States. I believe the language was some- 
thing like this: that the great Democratic party 
would resist the agitation of this question in 
Congress or out of Congress, or anywhere else. 
Mark the expression: they would resist it. They | 
did not tell us how—whether by bludgeons in the || 





‘|man. [I say it here, because it is as well to speak 


| plainly what we know to be the facts. All just 


men, all patriots, from the formation of the Con- || 


| stitution to this moment, have looked forward to 
the time when a certain institution which now 
———— the very being of the Republic should 
e wiped out. Gentlemen may rise and tell me 
that the founders of the Constitution were lovers 
| of injustice and slavery; they may preach until 
doomsday that the fathers believed slavery to be 
right; but it is a libel on them—it is a gross slan- 
der upon their memories. There was not one of 
those great men whose names are held sacred, 
and are revered among the American people, who 


| did not treat it as a great stigma upon the Repub- 


lic which they had formed; and they hoped in 
their heart of hearts that the time would come, 
and come soon, when it would be blotted out for 
ever. Not to wish this, would make them fiends 
instead of patriots. They did wish it, and not 
only winked it, but they made use of all the means 


They had no | 


|, unequal and unjust. 


|| Jefferson. 
have got | 


once accomplished. There is no man that has 


| figured in this Republic, whose name [| hold in 
| greater estimation than that of Thomas Jeffer- 
States guaranties to every member of this body | 


son. He was the enemy of everything that was 
He might have had unwar- 
rantable aspiration for place, but, if so, it was a 
weakness of human nature for which I can excuse 
Some say that he used means for the attain- 
ment of power which were not entirely proper. 
This may have been the case—I know not. At 
any rate, when he attained a position which gave 
him the power to do right, there was no man of 
whom I know that ever labored with more disin- 


| terested zeal for the accomplishment of that which 


I stand here to-day to advocate, than Thomas 
I speak of him particularly, because 
he was a resident of a slave State; was born ina 
region where the institution prevailed with its 
greatest force; was educated undoubtedly, as far 
as aman could be educated, to believe it to be 
right, and yet his clear sagacity foresaw that it 
was all wrong, egregiously wrong. He predicted 
more than seventy years before it took place, that 
the Almighty would visit us with a heavy hand 
because we willfully retained this institution. His 
prediction is true -to-day, for the shadow of this 


|| accursed institution is the only thing that crosses 
dwelt upon this subject the more earnestly because | 


the path of this great Republic, and makes the 


| experiment of free government as yet a problem. 


If this were out of the way—if there were no sla- 
_very on either side of Mason and Dixon’s line, 

what would there be to disturb the anticipations 

of any patriot? But for this, it isclear the Union 

of these States, founded upon the great principles 
|, of equality, justice, and republicanism, might en- 
| dure forever; but to-day a dark cloud intervenes 
|| and obstructs the horizon. Whether it will soon 
|| pass away I cannot tell. 





I have said, Mr. President, that I rose to ad- 
dress the Senate at this time under circumstances 
|| more disastrous, more gloomy, more fraught with 
|| apprehension to our glorious Republic, than ever 

before existed since its foundation. Was there 
ever before a time when one section of the Union 
| was warring against the other with such acrimony 
as now. 
'* lL ask any gentleman to tell me who it was in 
| the olden times, in the better days of our Repub- 
| lic, that rose up as the advocate of eternal chains 
|| and slavery to any class of the human race. His 
|, name is not to be found upon the record of those 
great men who made their impress on our Con- 
| stitution. It was left for later and smaller men 
|| to believe that your ‘peculiar institution’? was 
divine, that it had its root in the eternal fitness 
| of things, and was to endure forever. It was 
_ reserved for smaller men, at a later period, when 
| the Republic became more corrupt than for- 
| merly, to introduce into the nation this nefarious 
doctrine. If it is to continue, farewell to the 
| workmanship of those great men who formed 
_ our Constitution and Union. 
| Formerly we were told that the rights of the 
| States were to be respected; that this institution 
| existed by virtue of the authority of the States 
| wherein it was tolerated; that the General Gov- 
ernment had nothing to dowithit. The cry was, 
|| ** Hands off! The General Government has no- 
thing todowithslavery.’’ What do we see now? 
| You are called upon to forget all other interests, 
and to go forward with zeal to the protection, the 
| spread, and the perpetuity of this institution. 
An entire change seems to have taken place. If 
this institution were confined to the States which 
tolerate it, | would say that 1 have no more to do 
with it ina State of this Union than in Algiers, 
in Russia, or in Turkey, or anywhere else. In 
general, I deplore the tyranny and oppression of 
men everywhere; but it is not for me to redress 
their injuries within those jurisdictions where I 
am deprived of the right of using an influence. 
When it is sought to introduce it into Territories 
| under the jurisdiction of the General Government, 
| you make me responsible for it. When youask 
| my vote to endeavor to carry your institution into 
| free Territories where it does not exist—where it 
| is within the entire control of the General Gov- 
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ernment, you invoke my aid to plant anew this 
accursed institution there. 
There I willresist you to the death. Take it out 
of my jurisdiction, or I will exert every faculty 
of my ‘mind to destroy it. I cannot by any act 
of mine ever acknowled: ge the right of any man 
to hold another in slave ry. 

It is exceedingly unfortunate, Mr. President, 
that the institutions of the North and the South 
are so utterly repugnant to each other; but they 
seem in their essential principles to differ irrecon- 
cilably. In the North we have the freest institu- 
tions of which the history of the world affords 
any intelligence. They are indeed real Democ- 
racy. There all men stand upon an equal footing 
before the law, and this is all I claim by equality. 


You cannot have it. | 


I know that nature has implanted in man differ- || 


ent degrees of intellige “ye , different degrees of 


moral character, and different degrees in every | 


respect; but before the law they are all equal. 
We repudiate the idea of slavery. 
upon the Declaration of Independence, which met 
the approbation of the men who molded our 
Constitution. I stand here to-day as the advogate 
of this, and of nothing more. I have already gaid, 
lI am not a setter-forth of new doctrines. I ask 
no man to vo further than the fathers of our Con- 
stitution have gone. Within the pale of the Uni- 
ted States I claim that all is freedom. No power 
is conferred, and none was intended to be con- 
ferred, upon the General Government through 
Congress to favor the institution of slavery at all, 
much less a power to extend it a single inch. 


Slavery was regarded as a State institution 
alone. 
Here, sir, do not understand me to be so un- 


as to demand the immediate and 
unconditional emancipation of slavery in those 
ates where it has grown up by prescription— 


reasonable 


where it has molded the habits, the character, | 
I see, and know, 


and the institution of the people. 
and feel the difficulties as plainly and as strongly 
as any man. I know you cannot do it at once; 
but I know that, if you feel as those who frame d 


We stand | 


our Constitution felt, you will not believe that it | 
is an institution which should be cherished, fos- | 


tered, and upheld; you will not believe th: ut it 


should be eternal; 


but you will be willing to look | 


at it as a temporary evil, to be got rid of just as 


soon as circumstances w ill admit. If I could see 
that you were following in that direction, you 
would find no man more lenient in judgment on 
your course than myself. I perceive the difficulty. 
1 would leave it entire ly with yourselves to pre- 
scribe the mode, to fix the manner, and the time, 
when an end should be put to it; but what do we 
see? 
Now, you say that it is a divine institution. 

Not only is it to exist where it has been imposed 
on the people by long pre scription, but, being a 
gvodlike 


continent! 


institution, fraught with blessings and | 
benefit to mankind, it is to be spread all over this | 
On this ground I meet you; here the 


people of the free States meet you, and declare | 


that it shall not be spread another inch with their 

approbation and consent. This is the great issue 
between us. If advocacy of this doctrine con- 
Abolitionist, lam one. If it does not 
constitute an Abolitionist, ] am not one. | amnot 
cheice 


stitutes an 


I care less 
wish 
grant you full power and jurisdiction to dispose 
of this matter as you see fit, in your own States, 
hoping that, as just men, you will view it, as 
I do, to be a temporary evil, to be-got rid of as 

oon as possible; but whether you so regard itor 
not, deal with it as you see fit, in your own 
States; there, | am not responsible for it. When, 
however, you undertake to extend it into territo- 
ry now free, | must meet you; and on this issue 
the North will meet you. Is this abolitionism? 
| believe it marks strongly the character of those 
whom you call Black Republicans. I cannot 
defend them against the charge, nor do I wish to 
do so; for I am one of the blac kest < f the black, 
if this be the criterion of judgment. 

The Senator from Kentucky [Mr. Tuompson]} 
asked us yesterday what we meant by the slave 
power > He looked around with an air of tri- 
um] ph, as if he had found a slang phrase which 
really meant nothing. He asked ws to define 


in the use of terms; I care little for names; | 
for what men may say of me; but I | 
to be understood precise ly as I mean. [| 
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what we meant by the * slave power’’ which he 
heard so much talked of. He explained it him- 
self in the next breath, for he went on to tell us 
that in the slave States not one fifth of the white 
inhabitants own slaves. If he had said one tenth, 
he would have been nearer right; but, taking his 
own admission, not more than one fifth of the 
entire free populs ation of the southern States 
any interest in the institution of slavery. What 
are we to infer from that? By the slave power, 
[ mean that power w hich reigns and domineers 
over four fifths of the people of the South; which 
rules them with a rod of iron; which gags the 
press; which restrains the liberty of speech; 
which makes it perilouseven for you, men of the 
South, to go home and proclaim the doctrines of 
the Declaration of Independence, though you 
may believe in those doctrines in your hearts. 
You dare not do it. [do not blame you, for the 
fact is that one fifth have triumphed over all the 
rest, gagged them, and prescribed what they 
shall say “and do on the subject. The South is 
not a free country. The policy y of this slave 
power has molded and controlled the Government 
ever since its found: ition, and it always threatens 
dissolution of 
to chef:k its absolute dominion. This, sir, is the 
slave power, and it is felt in every corner of the 
Republic. 

Gentlemen frequently talk to me as if I were 
interfe ring in a matter that does not concern me. 
This is a charge which I do not like to bear; for 
of all things in the world I deprecate the idea of 
intermeddling in other people’s business. I have 
some interest in this question. Notwithstanding 
you say that you will resist all attempts to agi- 
tate certain subjects, the Constitution of the 
United States gives me the right to go into any 


have 


| of your States—to go to Richmond, or anywhere 


|| once. 


|men talk so much and so loudly 


else in Virginia, or any other southern State, and 
there speak for freedom as boldly as I intend to 
do bere to-day, and with the same impunity. 

The fathers of the Republic were willing that 
any man should propagate any doctrine in which 
he believed, leaving the judgme nt to the people 


to correct him if he was wrong. How is the 
practice in point of fact? You frequently say 
that you are a law-abiding and constitution- 


abiding people; but, sir, it would be more peril- 
ous for me to go into your States and declare 
what, before God, I believe to be true upon this 
subject of slavery than it would be to proclaim 
Red Republicanism in St. Petersburgh. You 
know it, and yet you talk of the Constitution 
and the constitutional rights of the South, while 
you deprive us of the plainest and most sacred 
constitutional rights. 

Why, sir, a northern man can hardly go with 
safety into the South to transact business entirely 
collateral to the question of slavery. I knowa 
gentleman from Ohio who went into South Car- 
olina as administrator, to wind up the affairs of an 
estate, not at all connected with slavery. When 
he got there, he was told that it was understood 
he was an Abolitionist, as all men who entertain 
my sentiments are styled, and a committee waited 
on him and told him he must leave the place at 
It was only by the greatest exertions of 
influential lawyers that he was permitted to abide 
in the town until his business could be transacted. 
Happy was he that he escaped at last without a 
coat of tar and feathers, or something worse. This 
is the law-abiding conduct of which some gentle- 
I proclaim 


| here boldly that in my judgme nt The ‘re is not the 


semblance of libe ‘rty inthe southern States—no | 


more for the man living there than for me. I 
judge so from this circumstance, that the most 


| extreme and outrageous measure in regard to this 
| subject by the most violent men are never rebuked 
there, although there must be in that section, as 


in others, men of judgment and discretion, lovers 
of liberty, justice, and right. If a proposition 
is made of the most extreme and violent charac- 


ter, involving the greatest outrage on the rights | 


of men, you do not hear the voice of wisdom ‘and 
justice saying, ‘* Friends, you are going too far.’ 


|| No man can say this, for the reason that, if he did | 
so, he would be denounced at once as an Aboli- | 
undertake to | 


tionist. Any man who should 
moderate their zeal against what they call aboli- 


* the Union if an attempt is made | 


| stemulated them, and enables 


| constitutional test of office. 


what he has done; and if the sme! 
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and would stand about the same chance that a 
reactionist did during the Fre nch Revolution. 

I take no ple asure in proclaiming these things 
although I believe them to be 


; 
From the 
accumulated evidence which I receive on this sub- 
ject from every quarter, I cannot doubt for one 
moment that the people of the South are laboring 
under one of the most accursed ds spotisms that 
ever settled down upon mankind, involving not 
only themselves but citizens of other States, who 
have the right under the Constitution to go there. 
Sull, | am to be blamed as 
with other men’s busine ss, 


true. 


who interferes 
because I stand here 
to inveigh against this state of things, and declar 

to you that, in the South, the 
Constitution are 


one 


guarantees of he 
a mere rope of sand. When I 
invoke that Constitution for the protection of my 
right to speak, publish, and print whatever | see 
fit, you meet me with a coat of tar and feathers, 
or with the halter of the hangman. Yet the South 
seem to suppose, that they alone are loyal to the 
Constitution, and they talk of us as’ habitual 
violators of the Constitution. 'Thus will men be 
blinded by interest, passion, and prejudice ! 

My southern frie na 3,do l exaggerate anything ? 
Do | state anything more than 1s real lly existing 
among you? When you commenced the agita- 
tion against what you call abolitionism, I do not 
believe you contemplated the excesses to which 
it has since been driven. That the case, how- 
ever, isas I have stated, [ have no kind of doubt. 
Does any man believe that I could go into the 
southern States now, and, in my poor way, make 
a stump-speech in favorof Frémont and Dayton, 
and argue the Republican platform in Charleston 
or Richmond with impunity? If | 
there, would it be effectual for me to invoke the 
Constitution of the United States? If there be a 
man Here who believes so, let him speak, for him 
have I offended. such man. 
The Constitution has nothing to do with the 
rights of northern men in your southern States. 
You know that it has been entirely perverted, in 
these latter days, to the upholding, 
cherishing, and spreading, of the institution of 
slavery. 


were to fo 


Sir, there is no 


eXtension, 


I have been a0 ee in studying the history 
ofmy country, to ré flect on the diffe rence between 
this day and that when rales word * liberty’’ was 


loved. [treminds me of the speech of Cicero, ona 
certain occasion, when, in the degenerate days of 
old Rome, the same idea crossed his great mind. 
He spoke of libe rly, how once revered an id loved 
by the Roman pe ople, but now (said he) trampled 
down. How is it here to-day? How is it with 
the great Democratic party, and their represent 
atives within my hearing? ‘There 
the English language that is so proscribed by 
them as the word ** libe rty. *? These Democrats 
hate it as a mad dog hates water. Liberty bay 
moment the word is spoken he that spe: aks it 
at once transformed into an Abolitionist. ‘** Lib. 
erty !’’ “* freedom !”’ of all words in our language 
their utterance soonest puts a man in Coventry. 


Is no word in 


One Senator believes that a man should be put in 
Coventry who makes use of these terms indis- 
creetly. Why is it thus? Sir, liberty was the 


polar star that guided our fathe rs in the great 
struggle for independence. If that word had been 
stricken from the calendar, not a single man 
would have been found to face the British bayo- 
nets fora moment. Itis in vindication of liberty 
that l am here to-day. It is not less in jeopardy 
now than it was then. Aspirations for liberty 

them to go through 
the dreadful struggles of the Revolution; but now, 
at this era, in the Senate of the United States, I 
am supposed to be an intermeddler in other men’s 
business, not my own, for avowing my love for 
it. For maintaining this prine iple I am oe be- 
yond the pale of all promotion in the so-called 
Democratic party. Their leadersare now court od 
trusted, and honored, in proportion to their ser- 
vility, and hatred of free dom. 

All Senators know that there exists here an un- 
Ido not respectit,a id 
I told you in the beginning that I never would. 
Lest he who occupied the executive chair should 
make some great blunde lr, and not put into om 
a mere tool of this slave power, you 

| of liberty ts on 


inquire inte 


tionism, wouid be deemed an Abolitionist himself, || his garment, be it ever so faint or remote, he is 
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yroser bed. 
Sa hands of the Democratic party, than if he came 
from « penitentiary. The love of liberty — 
ates as a conviction for crime. It deprives him 
of the rizhts of an American citizen. He can 
hold no office of trust or profit under the United 
States, if he happens to believe that men are cre- 
ated equal, and have certain inalienable rights, 
among which are life, liberty, and the pursuit of 
happiness. This is the ne to which 
your Democratic party has come. am humil- 
tated by it; I am put beyond the pale of office. 
There is not one of the majority in the other 
House, calling themselves Republicans, who were 
elected by an overwhelming majority of the free 
people of the United States, whose Representa- 
tives they are, who is not, under your Demo- 
cratic rule, as effectually proscribed from receiv- 
ing an office at the hands of the Democratic party, 
as though he was the inmate of a penitentiary. 
Why? Because he has undertaken to resist your | 
attempt to make slavery in these United States 
universal and perpetual forever. | 

These are some of the reasons why I stand 
here to inveigh against your institution. It has 
corrupted public men; it has overturned the Gov- | 
ernment. You have erected rules and principles 
utterly inconsistent with those of the fathers of 
the Republic. You know that I preach no more 
than the truth—nay, half the truth has not been 
told on this subject. I desire to reason with 
men; and IL ask my Democratic friends of the 
South, do you suppose for one moment, that a 
proud people, jealous above all things of their 
rights; whose tathers periled their lives to ob- 
tain those guarantees of liberty which we are 
defending;—I ask you in sober reason, divested 
of all acrimony, is it reasonable to suppose that 
it is entirely safe to drive that class of men fo the | 
wall? Do you expect that it will be safe to deny, 
forever, those great principles of liberty which 
are cherished by a majority of the people of the 
United States as the apple of theireye? If you 
do, [ tell you you will wake up some morning 
and find that you have gone a step too far. The 
patience of our people, on this subject, has been 





more severely tried than was that of their fathers. || 


if those venerated sires could look down on us 
to-day, they would reproach us for our patient 
submission for so long a time. He who went 
through every battle from Bunker Hill to York- 
town, would ask me, ** Why is it that you have 
not stood forth before, as the bold advocate of | 
those rights which were bestowed upon you by 
my labors, perils, and blood??? He would re- 
proach me as an undutiful son, for having been 
too patien'—yea, infinitely more patient than the 
men of ine Revolution, under the aggressions of 
Great Britain, 

1 know that a majority of the people of the 
United States feel that they have been delinquent 
in not having risen before to assert their rights. 

Vill you be lured by the recreant men who hap- | 
pen to slip in here against the wishes of their con- | 





sutuents by such accidents as frequently take 
place, to believe that the people of the North, in 
whose veins flows the blood of the Revolution, 
have really lost the spirit of their ancestors? Will 
you be lured to believe that it is perfectly safe to 
disregard their rights? I ask you to pause. I 
tell you these men are not safe counselors. I 
know that you regard me as, your enemy; and | 
yet Lam really your best friend, because I stand | 
here to advise you of the danger of being lured to 
destrucuon by men who seek their own advance- 
ment, caring nothing what may befall you. Like 
those who, in times gone by, have been the honest 
bearers of unwelcome intelligence, I know | shall 
be treated as your enemy; but still I will not 
shnnk from the path of duty. 

I have said, Mr. President, that in 1852 the 
compromise measures were declared to be final 
and eternal; but two years did not pass away 
before an agitation took place in this country, 
notwithstanding your resolutions of conventions 
and of the Senate, compared with which all others 
are as the idle wind. You had not ceased to sing 

‘e glories of the finality, which all pledged them- 
ves.o stand by forever, before you were tempted 
'y false counselors, who cared not for your mter- | 

's, Into measures utterly fatal to the great prin- | 

ciples of American liberty. ‘Theact which caused 


He can no more receive an office at | 
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this agitation was voted for by my friend from 


knowing each other, fought shoulder to shoulder 


battle in which we were engaged for the success 
of the principles of the Whig party. I endeav- 
ored, in my humble way, with equal zeal with 
my friend from Kentucky, or any other man, to 
elevate the great statesman, Henry Clay, an honor 


| to this or any other nation, to the highest station 
| within the gift of the American people. I deplore 


our failure in that great battle; forif we had been 
successful, the sagacity, the wisdom, the patriot- 
ism, and sense of justice of that great man, would 


| have saved me the necessity of standing up now 
to advocate American liberty. He himself would | 


|| have vindicated it. He was not the man to preach 
that slavery was a divine institution; but shortly | 


before his death, among the last deeds of his life, 
though prompted by every consideration that 
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could move a man in an opposite direction, he | 


stood here pledging his word, that with his con- 
sent slavery should never be extended one inch 
into free territory. Honor, eternal honor, sir, to 
his name for having resisted the temptations 
which surrounded him, and stood forth, though 


on the verge of the grave, to vindicate his man- | 


hood and the rights of man. 

The gentleman from Kentucky told us yester- 
day that he stood here as an advocate for the old 
Whig party. What an advocate! If Henry 


| Clay had not been in his grave, I do not believe 


| we should have heard him here. 


{ Laughter. } 
He still stands by the old Whig party! Ido 


| not wish to make use of any harsh expressions, 


and | am glad that I checked one which was on 
my tongue. He, an advocate of the Whig par- 
ty, who went inte council with the enemies of 
Henry Clay, with the old repudiators of his doc- 
trines, to overthrow that law by which he plumed 
himself on having given harmony and peace to 
the Union! Is this the way in which he asserts 
the great principles of the Whig party? I stood 


| by the Whig party until then. When the Whigs 


, Whigs of the South are now scattered as sheep | 


of the South, with some honarable and glorious 
exceptions, fewer than I wish they were, emerged 
from the dark councils of our enemies, and the 
enemies of our great statesman, Henry Clay, and 
came here together to undo the work of peace and 
justice and right, which had been the pride of 
his life, they annihilated the Whig party. The 


| having noshepherd. Having been trained under 


to go body and soul into the camp of the enemy; | 
and hence they are in a kind of political purgatory | 


| the advocate of the Whig party. 


such a leader as Henry Clay, during the best part | 


of their political lives, it was unnatural for them 


to-day, dangling between heaven and hell, not 
knowing whether to join the Republicans or the 
Democracy. All this is consequent upon, and 


| traceable to, the fatal act of giving in to the insidi- 


ous counsels of those who sought to advance 
themselves, not caring what became of you, much 


| less what became of the old Whig party which 


we loved. My friend from Kentucky says he is 
Sir, there is 
It has been dishonored, repu- 


no Whig party. 
lated, by the complicity of him and 


diated, annihi 


| others who sought its destruction. 


The Whigs of the South, as [ have said, in 
an evil hour conspired with the enemy to over- 
throw the principles of the old Whig party. They 
leagued with the enemy to undo a measure which 
had been carried by southern votes, and was re- 
garded, at the time, as a sectional triumph over 
the northern enemy. I have no doubt that, at 
the time when it was enacted, it was unjust, be- 
cause freedom and liberty are much better than 


| chains and slavery, anc ought not to receive the 


same meed of encouragement at the hands of the 
National Legislature. Much is lost in this discus- 
sion by permitting gentlemen to put slavery and 
liberty on the same footing. Slavery is apt to 
take care of itself, and needs no help from legis- 
lation. Itis the business of the just statesman 
to labor always for liberty. In modern times, in 


| this degenerate age of the Republic, it is argued, 
| and even half conceded, on this floor, that liberty 


) 


and slavery ought to receive the same meed of 
encouragement at the hands of Congress. It isa 
monstreus proposiuon, fit only for a despotism. 





—_ 


| tified their votes on this ground. 





| right. 
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1} . . a ° 

It might probably be sustained in Russia and 
7 ° . ? ““* 1} 
Kentucky—for I will call him my friend, becuse | 
|| in past times he and I, though far apart, and not 


other despotisms. Sir, when the American peo- 
ple so far forget what is due to Republicanism, 


|| equality, justice, and right, as to say that slavery 
with great zeal and perseverance in the great || 


is equally entitled with freedom to encourage- 
ment, then liberty is no more. The principles of 
the fathers are overthrown, and there is nothing 
left worth preserving. But, sir, if liberty was 
even permitted an equal chance with slavery, I 
should not be compelled to speak to-day for free- 
dom. There is a vigor, a force, a power, in free 
institutions, which enable them to take care of 
themselves if you give them an equal chance. 
jut every department of the Government is now 


| wielded for the destruction of liberty, and the 


advancement of slavery and chains. This will 
not do; the principles of the Administration must 


| and shall be reversed. qeiberty shall yet be the 
or. 


favored child of this glofious Republic. 

You repealed the Missouri compromise. Why 
did you i it? Various reasons were assigned 
for the act on this floor at the time. All seemed, 
however, to concur in the opinion that it was 


| a bare abstraction; that no practical result would 


grow, out of it for the South; that slavery could 
not go into Kansas, because the God of nature 
had not adapted the soil and climate to slavery. 
That was the declaration made here at the time. 
I do not suppose that it deceived anybody—cer- 
tainly it did notdeceive me—but some men jus- 
They told the 
people that it was an act of justice to the South, 
to be attended with no practical consequences. 
We were told then, that in 1820 the South com- 
mitted an act of political suicide. For thirty-four 
years they never discovered it. During all «at 
time the South supposed they had achieved » tri- 
umph. In the thirty-fourth year, however, a 
prophet sprang up who made them acquainted with 
the fact that they themselves had done an act 
deeply injurious to the honor and interests of ihe 
South. When the act was accomplished, I said 
on this floor that the Whig party was overthrown. 
I was told, however, that a great principle was 
asserted. The principle was that a people of a 
Territory ought to have a perfect right to manage 
their own domestic institutions in their own way. 
To men who thought but little, such a proposi- 
tien seemed to be just. You were not content 


| with the ordinary mode of legislation, but against 


all precedent you incorporated into the very body 
of your bill these jingling words, that it ‘*was not 
the intention of Congress to legislate slavery into 
the Territory, nor to prohibit it from going there, 
but to leave the people perfectly free to form and 
regulate their domestic institutions in their own 
way, subject, however, to the Constitution of the 
United States.’’ 

A more damning act of duplicity than this 
never characterized the legislation of any country 
on God’s earth. I say boldly, it was a premedi- 
tated deception. It partially produced its result; 
bat thank God the people now understand it. 
The doctrine that the inhabitants of a Territory 
should manage their own internal concerns in 
their own way, seemed very plausible. I know 
the labor which it cost to get this formula into 
the bill. I remember the various committals, and 
recommittals, and councils, and deliberations, 
which took place before the creed could be worded 
As one gentleman said, a stump speech 
was injected into the body of the bill, in order to 
sweeten it with the people. From Adam’s time 
to the present, who ever heard of setting forth in 
the body of an act the reasons for its passage ? 
A law is defined to be a rule of action, and who 
ever heard of making it express the motives of 
those who passed it? It was an extraordinary 
occurrence that called for such extraordinary 
legislation. It stamped this measure, in the first 
place, as something extremely important and un- 
usual. I think | cannot mistake the purpose for 
which it was done. It was hollow, false, hypo- 
critical; designed to deceive the people, who it 
was hoped would not understand it. Time, which 
tests all things, has brought to light what I did 
not know then, to confirm the opinion which I 
then entertained. I have no doubt, from the evi- 
dence which has since transpired, that at the very 
time when you were enacting a law dec/aring that 
the people of the Territory should d> as they 
pleased on tige subject of slavery, a secret society 
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was organized to carry slavery into Kansas, with- 
out regard to what might be the wishes of the 
people. I say, the proof stands out in bold re- 
lief, and though it does not trace a knowledge 
of the society to the members who voted for the 
bill, it shows that just about that time secret 
lodges, with secret oaths, and all the parapher- 
nalia of a seeret society, for the deliberate pur- 
pose of carrying siavery into that Territory, was 
formed in the State of Missouri, and also in other 
States; and before God I believe that it extended 
even to this city. If so, it still further marks the 
blackness and darkness that cover the transac- 
tions of those who, meditating the establishment 
of slavery by force or fraud in that Territory, put 
in the bill the principle that the people shall be 
left ** perfectly free’’ to do as they pleased on the 
subject. 

Whatadds to the enormity of the transaction is, 
that now, with this light before us, with a perfect 
knowledge thatsuch a society existed,atall events, 
in Missouri, and extended to other States, and 
was actively propagating its principles, and pre- 
paring for the onset, those who did this act turn 
round and charge all the difficulties in Kansas on 
the Emigrant Aid Society of Massachusetts. This 
is the burden of the first and second reports of 
the Committee on Territories. It is the great 
staple of the speeches that have been made to 
justify the atrocities in Kansas. I do not deny 
that it was the intention of the free States to send 
free men to the Territory of Kansas. I remem- 
ber well that, we some gentleman was arguing 
against the aid™society, the Senator from Geor- 
gia {Mr. Toomss] said that he saw nothing illegal 
in it. That declaration was, I think, incorpo- 
rated into his speech. He agrees now, as all 
honorable men must agree, that it did nothing 
unlawful—nothing wrong; and yet the honora- 
ble Senator from Georgia has as much interest 
in promoting slavery as any man under heaven. 
Then what will you say of the men from the 
North who dissent from him, and seek to put the 
odium of the occurrences in Kansas on the aid 
society, by the use of arguments which a south- 
ern man, governed by the pxinciples of honor, 
repudiates? 
been the cause of the trouble. Honorable gentle- 
men from the South see nothing wrong in it; nor 
do you. Itisa pretense put forth to break the 
odium of northern delinquency. 


Did you net say the ‘Territory was open to a 


just contpetition? Did you not invite all men to 
go into the Territory, and there compete for the 
meed of liberty? I regretted this, for it was not 
an equal bargain by any means, because we had 
already paid the full price of having liberty there 
without being subject toany contingency. Throw- 
ing that out of the way, trampling it under foot 
by a breach of faith, which would have justified 
var to the knife between separate and independ- 
ent nations, and planting yourselves upon the 
principle that the different sections of the Union 
should go there and compete for the establish- 
ment of their institutions, was there anything 
wrong in the North that bélieved in liberty, send- 
ing, or aiding to send, men there who wished to 
go? Did they hire them? No. Did they pay 
them? No. Did they make an inquiry as to 
their politics? They did not; but if they had 
done so it would have been justifiable. Ali there 
was about it was a society like the American 
Express Company or any other. It was designed 
to give liberty to this Territory, the most lauda- 
ble of all objects,and next to make profit, as men 
make profit by other transactions. Northern 
men, in the face of the admission of southern 
men who say they can see nothing wrong in it, 
declaim against aud denounce those engaged in 
the transaction. Well may we blush for the 
North. I intend to do the South no injustice; I 
will give them their due and no more; but I must 
say that I have never known a southern man 
recreant to the principles by which he professed 
to be governed. If he is an advecate for slavery, 
he stands up and advocates it boldly. I am here 
boldly to meet him on his arguments. But what 
shall we say of those who take up arguments for 
slavery which are discarded by the men whoare in- 
terested, and seek to make political capital against 
freedom out of the remnants of arguments which 
are rejected by honorable competitors? 


New Serires—No. 48. 


You tell us that the aid society has | 
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The aid society, we are told, did very wrong; 
but nothing is said of the secret, oath-bound so- 
ciety organized for no other purpose but to carry 
slavery there. Did any man ever hear from your 
lips a rebuke or censure against this secret soci- 
ety? Never; never. It was all right to carry 
slavery there by the agency of secret, oath-bound 
societies; but when the emigrant aid society 
does anything, men stand forth in the Senate of 
the United States to proclaim, ‘* We are glad to 
meet your defiant spirit; we will subdue you; we 
intend to subjugate you.”” Why? Because you 
were sent there by aid societies. 7 

Now, sir, if the aid societies did wrong, punish 
them; but has not the honest settler who ts living 
on his claim the same rights with another man, 
no matter by what agency he got there? Are you 
going to hang him for treason? Are you going 
to hunt him out as you would a wolf, because he 
went on the boats or cars of the aid society, and 
thereby paid a less price than if he went there in 
any other way? Ifa man went there bound bya 
secret oath taken beforehand, that he would cor- 
rupt the ballot-box—that he would force certain 
institutions upon the people, and overthrow all 
that your bill promised, there is not a word of 
disapprobation on your lips. I leave the world, 
with the light of the evidence, to judge between 
the secret oath-bound society under the command 
of the late Vice President Atchison, Stringfellow, 
and company, and the Massachusetts Aid So- 
ciety, composed of men of peace—men who have 
never meddled with your institutions, but have 
only aided persons to get to Kansas more easily 
and more cheaply than they could have gone with- 
out such aid. I leave the people to judge between 
the two. From the verdict of the Senate I appeal 
to the people. A great controversy is pending, 
which will decide whether slavery 1s to be prop- 
agated by illegitimate means—whether freedom, 
going to your Territories in innocence, is to be 
proscribed? That question .is pending before the 
American people. 'To them I take an appeal from 
all your arguments and votes here, and I doubt 
not what the result will be. 

gut, sir, L have not yet done with your Kan- 
sas-Nebraska bill. I told you it was a fraud. Can 
I prove it? We shall see. After saying that you 
left the people entirely free to fix their domestic 
institutions in their own way, you had great trou- 
ble in adding the words, ‘* subject only to the Con- 
stitution of the United Stetes.’’ What qualifica- 
tion, | ask the Senator from Illinois, did he un- 
derstand to be made in legal effect by the addition 
of those words? I ask the Senator to answer me. 
Did he hold that the Constitution of the United 
States, by its own vigor, carried slavery into the 
Territory, and rendered it legal for a slaveholder 
to take this species of property there? I again 
ask the Senator from Illinois whether he under- 
stands that that was the case? 

Mr. DOUGLAS. The Senator from Ohio has 
been using such language that I cannot go into a 
discussion with him. He has spoken of ** fraud,”’ 
and ‘* premeditated fraud,’’ in such a manner that 
I perceive the object is to get up a controversy. 
I do not intend to have a controversy with him 
here to-day. Therefore he can go on and finish 
his speech. 

Mr. WADE. Well, sir, the Senator called on 
us, not a great while ago, to be explicit as to what 
our issue was. I have been explicit as to our 
issue. I have told you whatthe ‘ Black Repub- 
licans,’? of whom I am one, are contending for. 
We intend, above all other things, that you shall 
not have another inch of territory anywhere for 
slavery, and especially not Kansas, which you 
have attempted to steal. Now, when I call on 
the gentleman to be equally explicit, he says that 
I use intemperate language. Perhaps I do, for | 
am impelled by considerable zeal on this subject, 
_ because it has brought jeopardy on our country. 

It is enough to stir the blood of every man who 
| has any love of country to see how our liberties 
have been jeoparded by the late course of things. 
The Senator from Illinois refuses to tell me what 
he understood, as chairman of the Committee on 
r Territories, was meant by the insertion of the 
most material clause in the Kansas-Nebraska bill. 


I know that many gentlemen from the South held | 
that no legislation was wanted toenable them to e 
‘| take their slaves into the Territories. They held || He offered an amendment for that purpose, so as 
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that the Cofstitation gives the night, without 
legislation. The Senator from Mississippi { Mr. 
Brown] avowedly held that doctrine. That Sen- 
ator, in a speech delivered not long since, said it 
was unfortunate that the law did not define par- 
ticularly what was the meaning of the language 
to which I have alluded. I know why it was not 
done. You could not agree among yourselves 
about it. Councilafter council was held on these 
very words. Manysouthern gentlemen said that 
slavery was carried to the Territories by force of 
the Constitution; others held a different doctrine; 
and you had to compromise by putting in the 
words, ** subject only to the Constitution of the 
United States,’’ which overthrew the previous 
clause about leaving the people perfectly free to 
form their own institutions. This specious lan- 
guage, calculated to tickle the ear of the people, 
was entirely nullified and overthrown by the ad- 
dendum, which you now refuse to explain. The 
Senator from Mississippi, [Mr. Brown,} in the 
speech to which | have referred, said: 

“In passing the Kansas bill, Congress. in my opinion, 
committed one error; and out of that error has grown much 
of the contusion and discord which have ever sinee di 
tracted the inhabitants of the Territory. It was just to 
repeal the Missouri restriction ; but it was unwise to leave 
the inbabitants of the Territory in doubt as to the extentof 
their real powers. It was a grievous error not to have de 
fined precisely what we meant ‘ by leaving the people of 
the Territory perfectly free to form and regulate their do 
mestic institutions in their own way.’ ”’ 

That declaration comes from no enemy of the 
measure, but a fast friend to it, butan honorable 
man who will not shrink from giving me his 
views of the Constitution upon any matter con- 
nected with this great controversy. I have given 
his opinion. Then I am justified in saying that 
you failed to define what you meant on this most 
importantofall subjects. You left in your declara- 
tion as a trap to catch men who knew nothing 
of what you intended. I knew it. There was 
no Senator on the floor who did not understand 
perfectly well that that addition was obtained by 
great labor, pain, and deliberation, and in the 
minds of perhaps a majority here annulled the 
specious words which were before inserted to 
tickle the ears of the people. That stump speech, 
which, as Mr. Benton said, was injected into the 
enacting clause of your law, was annulled by this 
other clause which those who were not lawyers 
would not be likely to understand; and to-day 
the Senator from Illinois cannot tell me how he 
understands it. 

I knew by another indication what was the 
meaning of that. Nearly all of you went back 
on the stump and said, ‘‘Is it not right for the 
people of the Territory to frame their domestic 
institutions in their own way? Who can object to 
so reasonable a proposition as that ? These Black 
Republicans, however, want to come in, and by 
some arbitrary rule override the will of the pee 
ple in the Territories.’” And yet, you all knew 
that that was not the understanding which was 
attached to the very clause that you undertook to 
palm off on them. I shall not occupy time by 
reading from the Journals of the Senate, for I 
remember what took place on that occasion. My 
then colleague, Mr. Chase, in order to test your 
veracity on that subject, and your good faith in 
that enactment, proposed to insert at the end of 
that clause, this most reasonable proposition: 

‘* Provided, That the ‘rerritorial Legislature shall have 
power to exclude slavery in said Territory.”’ 

The votes of all the friends of the bill stand re- 
corded on the Journals against that proviso; and 
yet you complain of me because | speak freely on 
this subject. You say the people were to be left 
perfectly free; and yet, when the test came 
whether they should be free or not, you voted it 
down. This was like the apples of Sodom—fair 
to the look, but as you approach them and at- 
tempt to taste them, they turn to bitterness and 
ashes. 

Is this the way in which the American Senate 
is to deal with the unsophisticated people of the 
United States? You pretended that you had no 
power to legislate at all for the Territories; that 
non-intervention was to rule; and, again, Mr. 
Chase tested you by asking you to declare that 
the people should have the privilege of choosing 
their own Governor, judges, and other officers. 
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to test your real views on the subject of non-inter- | 


vention; but you as promptly voted it down, 
saying that they had no such right, but yet not 
abating one jot or one tittle of your stickling for 
what you call the rights of the people of the ‘Ter- 
ritories, and the want of power in Congress to 
legislate for them. 

“Mr. President, the passage of that bill was an 
unfortunate hour for this Republic. I felt it then; 
and during that dark night-l rose here, and told 
you that [ feared the knell of our Republic was 


rung; that you had given it a wound under which || 


it would languish, and finally die. God knows I 
fear now that my prediction will be verified; for 
all the evils which I then thought would arise out 
of this dangerous and unjust legislation have come 
upon us. ‘This Government has been legislating 
for seventy years on matters connected with the 
welfare of the American people: not always, per- 
haps, in the wisest manner, but still so as to make 


every one, proud of the American name, eager to | 


uphold the integrity of our institutions; but now 
they have seated, a wound that makes every 
patriot tremble, and induces him to pause as he 
attempts to lift the curtain which conceals the 
futare of this Republic. 

lor more than seventy years the rights of the 
American people have been secured, and we have 
heard of no civil war, no civil strife or contention 


during this period; we have not heard of Ameri- | 
can blood shed by American hands on American | 


soil, for the purpose of propagating any species 


of political principle, or for defending or over- | 


throwing any of her institutions. Now, how- 
ever, since the spoiler has come, and with him 
this nefarious legislation, strife and contention 
embitter one section of the country against the 
other, so that it now requires all the coolness of 
the patriot to withhold his hand from rushing into 
the arcnaof civil war. Sir, civil war, in fact, now 
exists in your Territory, and it has been com- 
menced for no other purpose but to carry slavery 


into Kansas in the face of your specious legisla- | 
tion which was to leave the people free to legis- | 


late as they pleased on the subject. 
I wish to know whether there is any party, or 


any section in the Senate of the United States, | 
that can look with composure at the transaction | 


now going on in Kansas. Lask every man, no 
matter from where he comes, if his blood does 
not boil as he contemplates the acts of lawless 
violence that are being committed there? Does 
any one suppose that these blows of civil war can 
be given by one side for ever, and never be retal- 


iated by the other? 1 know, sir, that the northern |; 


people are patient, long-suffering, and very slow 
to anger; but if these things go on, the day will 
come when they will think that forbearance ceases 
to be a virtue. It is doubtful whether their quiet 
is not a shame to-day. What have the free-State 
settlers of Kansas done to justify the aggressions 
of those who are attempting to propagate the in- 
stitution of slavery? 

I ask my colleague, [Mr. Pven,] the advocate 
of slavery, who stands here turning his back 


coolly upon three fourths of the Legislature of | 


his State, putting them at open defiance; who has 
never breathed here the name of liberty; whose 
tongue has been vere since he has had a 


seat on this floor, in nothing but the advocacy of || 


abject slavery; andwho, with an industry worthy 


of a better cause, has hunted up and perverted, I | 


will say, the musty records of the early history 


of this Government, in the vain hope that he | 
could cull there someting on which to hang an 


argument for eternal slavery ;—I ask him, preju- 
diced as he must be, what have the free-State 


people of Kansas done that deserves robbery, | 


and murder, and the burning of their towns? 
What have the free emigrants from Ohio done, 


that they should be hunted down like wild beasts | 
in the prairies of Kansas? Have they raised | 
their hands in ruthless violence against the insti- | 


tutions ef their country? He denounced them 
as traitors. Who have they betrayed?) What 
law have they transgressed? What injury have 
they done? Echo answers—what? 


1onest purpose of settlement. There is not a 
single act of violence, or blood, or illegality, of 
which they can be accused. 

fam amazed at the facility with which some 


4 


| traitors ? 
| done to demand the fate which has been visited | 
on them? What had Brown done that he should || 


; denial. 


| happened that, althoug 
make but one Territory out of this great region, | 


, ee have | 
ae there and taken up their claims for the | 
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men fellow in the wake of slavery. Sometimes 
it leads me even to hesitate whether | am strictly 
correct in the idea that all men are born to equal 
rights, for their conduct seems to contravene this 
doctrine. Sometimes I see in some men an ab- 


| jectness, a want of that manly independence 


which enables a man to rely on himself and face 
the world on his own principles, that I do not 
know but that I am wrong in advocating univer- 
sal liberty. 
the African race. 

l ask again, why are these men denounced as 
What have the immigrants from Ohio 


be met in the prairies by five or six men who, 
with a barbarity worse than that of the savage, 
hewed him in pieces, and whilst dying from his 


_ ghastly wounds, threw him into the presence of 


his wife to distract her, dethrone her reason, and 
turn her out upon the world a raving maniac? 


What had Barber done ?—a man who went from | 
Preble county, nearer my colleague’s home than | 
mine, who is certified to by all his neighbers as | 


one of the most inoffensive men in the world, 


who went into the Territory in good faith to seek | 


an industrious and honest livelihood. For no 


other reason than that he held the principles || 
which I hold—for no treasonable acts, but barely | 


for the avowal that he loved freedom better than 


slavery—he was hewed in pieces by men who | 


occupy important positions under this miserable 
Administration, who still retain their places, and 


who, I have no doubt, commended themselves | 
to the powers that be by the most deliberate | 


murders. 


I know, Mr. President, that this is a hard in- | 


dictment; but it can neither be doubted nordenied. 
Our country has come to a crisis which demands 
all our wisdom to extricate her. 


of all men who were ever intrusted with the wel- 
fare of mankind, the acts of none blacken the 


| pages of history more than those of Franklin 


Pierce, the present President. 


record he shall be tricd. It will not do now to 
deny it. 
those who believe he is guilty of them, and still 
uphold him, are accessories after the fact. 

The free-State men of Kansas have done no 


wrong. Their only crime is that they loved free- | 


dom more than slavery. You cannot escape by 
cries against the Aid Society; and yet here isa 
sophistry thrown into the report of the committee 
and the speech of my colleague, that it is a won- 
derful thing that, while Kansas is groaning under 
all these evils, Nebraska is enjoying peace! The 
Senator from Kentucky, in his argument yester- 
day, thought it was a profound mystery how it 

f the first bill proposed to 


it was recommitted and afterwards reported as a 


bill for two Terrttories. To one who did not look | 
| behind the curtain, that would seem to be a little 


strange. Why did you want two great Territories 


with scarcely a white man in them? In - judg- | 


ment, when the first bill was reported, the idea 
was to make a slave State; but it was seen that 


| the Territory was so large that it would receive a 
great population from the free States, and that it | 


would not be as likely that your secret societies 


| for propagating slavery would be as successful in 
| the whole of it as by cutting it in two, and making 


sure of one at all events, and trusting to luck for 
the other. You cut it in two and commenced pro- 
ceedings to propagate slavery in Kansas because 
it lay alongside of Missouri, and it was therefore 
easy to transport any number of Missourians 
there to control the Territory. You thought you 
could make it a slave State much easier than you 
could the whole region at first called Nebraska. 
Why is it that there is no disturbance in the 
present Territory of Nebraska? Merely because 
your secret society to propagate slavery by fraud 


, and force has not been in operation in that Ter- 


ritory. Does any man suppose, for one moment, 
that the southern States, intent upon making the 
“™“-vitories slave States, would willingly adopt 
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|| preached by its northern advocates? 


I wish to Heaven all such were of | 


| forever. 





| there was no sovereignty at all 


1 speak plainly | 
of the evils which are existing, because we must | 
understand them before we can apply a remedy. | 
I believe, before high Heaven, that, in the history | 








| in Kansas? 


| complished in a legitimate and pre 
| very fact that the people of Missouri crossed 
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the principles of the Kansas-Nebraska bill as 
We know 
that they intend to bring slavery into the Terri- 
tories. Can it be supposed, fora single moment, 
that it is possible, by the vote of the people, to 
make a slave State left perfectly free to the emi- 
gration from the North, a population of fourteen 
millions, to compete with a population of six 
millions? Southern emigration is not half as vig- 
orous as that from the North, to say nothing of 
the emigration from abroad. Did any man fora 
moment believe that anything could be gained to © 
ee the faithful application of this princi- 
ple? No, sir; they knew itwell. Southern gen- 
tlemen do not contend for that kind of squatter 
sovereignty, but they put their faces like brass 
against it, knowing that, if carried out in its true 
spirit, it would deprive them of all new territory 
Hence they raise their voices against it. 
When they sternly rebuked the advocates of 
this squatter sovereignty, those gentlemen turned 
round, and resorted to a miserable absurdity. 
They do not say there is no such thing as popu- 
lar sovereignty; but, if you consult the first re- 
port of the chairman of the Committee on Terri- 
tories, you will find that he talks of a sovereignty 
suspended in abeyance. Who ever heard of that 
before? I have heard of bears and woodchucks 
being suspended and in abeyance during the 
winter, but I did not know that it applied to sov- 
ereignty. I supposed that whoever possessed 
sovereignty could exercise jurisdiction, or else 
What an idea 
to talk about sovereignty suspended in abeyance, 
held in trust by the Congress of the United States ! 
It was a complete backing out; it was a repudia- 
tion of squatter sovereignty at the bidding of 
those whose mandate some are accustomed to 
obey. I have not had time to examine this latter 
report of the Committee on Territories, but I 
doubt whether this doctrine is so mach as named 
there. Ido not say that it is not mentioned, for 
I have not read it. First, we were told that the 


| sovereignty was suspended in abeyance; then, 


the first bill of the committee was abandoned; 


| and now another one is reported, tying up every 
‘The accusations || h 

which I have made here are beyond the reach of || 
The record is made up, and by that | 


loophole of discretion in the people of the Ter- 
ritory, not leaving them a single thing on which 
tolegislate. I have inclined to suppose that even 


| the doctrine of suspended sovereignty held in 
I impeach him of these crimes, and || 


abeyance is dropped, and I do not think it will 
wake up inthe spring. It has done its work, and 


| it will be heard of no more. 


I hope the people will not be troubled any 
longer with a vain idea that there is to be a fair 


'| competition for the Territories, and that the in- 


habitants are to be allowed to frame their insti- 
tutions as they think proper. How has it been 
How is it there to-day? How did 
Mr. Atchison and Mr. Stringfellow and all Mis- 
souri understand it? My colleague and the Sen- 
ator from Illinois have argued that there might 


| be a majority of men there to make it a slave 


State, and seemed to be very much in hopes that 
such would be the case; but they knew that it 
was not so, for no man, no State, resorts to force 
and fraud to accomplish that which ean be ac- 
roper way. The 


over the line in great numbers, with arms, with 
banners flying and drums beating, took possession 


|of the polls and drove, away the inhabitants, 


shows conclusively that they knew, if the people 
were left to themselves, they would in a moment 
make Kansas a free State. Why all this expense 
and labor, and the commission of these egregious 
crimes, if the purpose could be effected without 
them? The fact is what every man would know 
to be the case, even without understanding the 
evidence; he would know that people emigrating 
from a section containing fourteen millions would 
outnumber those coming from a section of not 
more than six millions. If left to themselves 
they would have excluded slavery forever; and 
hence the power of the General Government must 


be invoked, and emigration must be fostered from 
thé southern States; even States must be appealed 
to,and men must be sent and paid for going—not 
to settle on claims and become actual residents; 
for if that was the object, I, who approve the 
conduct of the Aid Society, would not condemn 
any man for that. If any man from the North 
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or the South has gone there for the purpose of 
making that Territory his home, I have not one 
word to say against him. Let him go there; let 
him carry his principles with him; let him carry 
them out at the polls by his vote. If he is so 
blind to his own interests, and so forgetful of the 
rights of others, as to vote for slavery, I shall 
deplore it; but I shall not raise my hand or my 
voice against him. It stands confessed that the 
pro-slavery men were outvoted; that the free- 
State men were as three to one; that Missouri 
and all the slave States were conscious of it; that 
this miserable Executive was conscious of it; and 
hence fraud, force, and violence, were resorted to 
in order to accomplish that which could not be 
accomplished in a legitimate way. 

I could prove all that I have said in regard to 
the iniquities enacted in Kansas by the documents 
which were drawn reluctantly from the Executive 
Department. I could sustain them by the state- 
meut of Governor Shannon himself. I shall not 
consume the time of the Senate now by reading 
from these documents, but they are ‘* confirma- 
tioris strong as proofs of holy writ”’ of every 
word I have said. To establish that truth, it 1s 
not even necessary to resort to that multitude of 
witnesses who have now come up to stare you in 
the face, and the people of the United States in 
the face, and to astonish them by the damning 
crimes which have been committed by persons 
from the State of Missouri, and by your Execu- 
tive. 

I have here Gevernor Shannon’s letter, but it 
has been reagl so often that I shall not again read 
it; but L will state its substance. Governor Shan- 
non was inquired of as to the circumstances which 
gave rise to the firstrebellion, as it is called. It 
appears that an oath was made by one man to the 
effect that he had heard it stated, and believed it 
to be true, that a man named Branson had threat- 
ened his life. A peace warrant was issued, it is 
said. We have not the warrant, nor anything 
more than the bare statement of its having been 
issued. This was the foundation of these pro- 
ceedings. Officers were sent to arrest Branson on 
this peace warrant—the lowest grade of all judi- 
cial proceedings for the purpose of holding a man | 
to bail for good behavior, if peradventure he had | 
made sucha threatundercircumstances that would 
justify the proceedings. Was not this a mighty 
matter upon which to hang the revolution of | 
states andempires? Governor Shannon invoked 
the troops to help his officers because they could 
not take Branson. Many an oifender has run 
away from one State to another without causing 
revolution. These matters are regarded as of 
very little consequence, for they are founded on 
the loosest of all affidavits. It was evident that 
the object was not to take Branson; but Governor 
Shannon telegraphed to the President that Law- 
rence was in arms, and that he wanted troops to 
put them down. About ten days afterwards, 
alone and unattended, he ventured into the camp | 
of these rebels. He did not take the precaution 
to have even a file of men with him, which shows | 
that Governor Shannon knew in his heart that 
there was no danger, no rebellion. No man would 
have ventured into the camp of the enemy unat- || 
tended if they were in the state of notorious and || 
flagrant rebellion of which he had spoken. 

When Governor Shannon went to Lawrence, | 
what did he find? He says they told him they 
were a peaceable people; had not secreted any- | 
body, and did not intend to do so. He says that 
he believed all they said, and that he had nothing | 
against them. Now, there is one circumstance 
which it is necessary to consider, in order to show 
the frame of mind which prevailed there. Gov- 
ernor Shannon says that the people of Lawrence 
were guilty of nothing, but that he had great 
trouble to get away the troops, who were people 
from Missouri that had gathered together to be- 
siege Lawrence. This circumstance should be 
borne in mind, because the men of Lawrence are 
accused of flagrant treasons. Governor Shannon 
says that the people of Lawrence were all right, 
and that the difficulty was to get his troops to || 
disband without robbing and pillaging the town. [ 
will read what he says about his men at Lawrence, || 
as it is the clew to what has since happened: i 


“Early on the morning of the 7th instant I repaired to | 


| peace. 


| aid-society emigrants. 
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their fortifications and in drilling their forces, and had a full 
and satisfactory interview with the committee appointed by 
the forces in Lawrence, i relation to the impending diff 

culties. So faras the execution of the laws was concerned, 
we had no difficulty in coming to a satisfactory understand 

ing. It was at once agreed that the laws of the Territory 
should have their regular course, an i tat those who dis 

puted their validity shouid, if they desired to do so, test that 
question in the judicial tribunals of the country ; that, in 
the mean ume, no resistance should be made to the ue due 
execution, and the citizens of Lawrence and vicinity were 

when properly called on, to aid in the arrest of any one 
charged with their violation, and aid and assist in the pres 

ervation of the peace and good order of society; while, 
on my part, I gave them every assurance in my power that 
they should be protected in all their rights and defended 
against any unlawful aggressions. Itis proper | should say 
that they claimed thata large majority of them had always 
held and inculcated the same views.”’ 

Mark that, Mr. President; notice the confidence 
which Shannon had in those people. Not only 
were they innocent of any offense, but he stipu- 
lated with them to be the conservators of the 
He said tMése very rebels whom he went 
there to punish should be enrolled to keep the 
peace throughout the Territory. He then goes 
on: 

** The assurances I received entirely satisfied me that no 
one against whom a writ had issued was then in Lawrence ; 
that they had all fled, and that they were harboring, con 
cealing, or defending no one against whom a writ had been 
issued, and that hereatter there would be no combined 
effort made to prc vent the service of any process in the 
county of Douglas. This was entirely satisfactory and all 
that had been desired. But to satisfy the forees that sur 
rounded Lawrence so that they could be induced to retire 
in order, was the great difficulty to be overcome. To issue 
an order to the sheriff to disband his posse, and to Generals 
Richardson and Strickler to disband their forces, would 
have been to Iet loose this large body of men, who would 
have been left without conirol to follow the inpulse of 
their feelings, which evidently Was to attack and disarm the 
people of Lawrence.” 

That is it, sir; there was no trouble with these 
rebels; all they did was right. The only trouble 
was to get rid of the so-called law and order men 
who had assembled to keep the peace. ‘The Gov- 
ernor goes on to tell us that he visited their camp 
and found them sullenand revengeful. He found 
that they meditated an attack on Lawrence at all 
hazards. He told them that there was a mistake; 


that the people of Lawrence were guilty of noth- 


ing; that they were innocent men, observant of 
the rights of others; but notwithstanding all this. 


he had great difficulty to get rid of the law and 


| order men who had gone into the Territory to 


keep the peace in Lawrence. In this connection 
I will ask the Secretary to read a few lines from 


| the speech of the Senator from South Carolina, 


{Mr. Burver,] for | wish to have it understood 


| what kind of law and order people these men 


were. 
The Secretary read the following extract from 


| Mr. Butcer’s speech of March 5: 


‘There never was a better illustration of his character 
than the conduct he displayed in the expected tragedy at 
Lawrence. I know the fact, and I state it on ny authority, 
as a truth not to be disputed, (because I have his letters in 


| my drawer,) that, when that controversy arose, General 


Atchison was absolutely called upon to attend General 
Richardson’s command, and he went, with a positive 


| pledge on the part of those with whom he was associaied 


that be should rather be the mentor than the leader; and 
he bas written to me that but for his mediatorial offices, 
the houses of the people of Lawrence would have been 
burnt and the streets drenched in blood. An appeal was 
made to him under circumstances which his magnanimous 
nature could not resist. He had the courage to do a duty 


| which, in its performance, might even offend his comrades 


and associates—a courage much higher than that of meeting 
an open enemy in the field. He effectually exerted his 
influence, under the appeal made to him, to save from fire 
and sword the village of Lawrence, the stronghold of the 
But for the gentle ardvice, and, per- 
haps, controlling influence of Atchison, the houses of the 
settlement would have been burnt and its highways 
drenched with biood.”’ 


Mr. WADE. I call the attention of the Senate 
to this, for it is pregnant with the most fatal 


| inferences to the integrity of that posse of troops. 


The Senator from South Carolina, in endeavoring 
to rescue Mr. Atchison from any imputations, has 
soo sentence on that army who surrounded 

awrence and called themselves law and order 


| men, which puts in unmistakable colors the sav- 
| age atrocity that characterized those barbarians. 
| Why, sir, there is not an Indian tribe on the con- 


tinent of America, that would threaten in time of 
war to do the deeds against any settlement which 
were threatened by these men surrounding Law- 


|| rence, and which it took all the skill, all the ability, 


all the influence, of their great chief and leader, 
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trated. They intended, he says, to burn the place 
and drench the streets with the blood of the in- 
habitants of Lawrence; and it was all their leader 
could do to restrain them from this. Why, in the 
name of all that is sacred, this infernal revenge 
against the innocent people of Lawrence? Had 
not the Governor of the Teeter just told these 
troops that he had been in Lawrence and found 
nothing against the people there—that he was 
perfectly satisfied with them? But this had no 
effect whatever to mitigate the infernal atrocity 
which seemed to actuate those hell-hounds who 
surrounded that city. They wanted still to burn 
the plac , to drench the streets in the blood of 
the innocent men, women, and children of the 
town; and he tells us in this letter, that when 
they were induced to leave, they left murmuri: ° 
and threatening that they would return again. 

I had hoped, sir, for the honor of human na- 
ture, as wt ll as for the peace of the country, that 
this threat would never be atte mpted to be put 
in execution; but alas! it has proved too true 
These monsters in human shape, who had gone 
there, breathed nothing but revenge for fancied 
injuries when they had received none—wishing 
to wash their hands in the innocent blood of 
strangers who had done them no harm—retired, 
reluctantly, murmuring, and threatening that at 
some future time they would have their revenge. 
Too well aided by this accursed Administration, 
have they kept their word, and sacked and burned 
Lawrence. Flying men, women, and children, 
can attest how faithful they were to the nefarious 
threat they gave out. They gave the Adminis- 
tration notice of what they intended. Three 
months before, we had on our tables these docu- 
ments, accompanied by all this proof. The peo- 
ple besought the Executive to interpose the strong 
arm of the General Government, to save their 
wivesand children from destruction, but he turned 
coldly upon them. The South sent men there, 
armed, not emigrants with an honest purpose of 
settlement, but apparently for no other purpose 
than to fight the sectional battles of Missouri 
against the rights of the settlers. When thess 
things were done, you find the Executive of this 
Government mustering into service, as constables 
and magistrates, and arming with Government 
arms this crew from the South, to let loose upon 
the devoted inhabitants. Robbery, murder, rape, 
arson—all these crimes stain the garments of this 
Administration. The blood of my 
countrymen is on theirskirts. I say it fearlessly. 
I know it is a high impeachment that 1 make 
against the President; but it is true, and it will 
stare him in the face on the last day. It is true 
that the executive arm of the Government was 
used to prostrate innocent men, women, and 
children in the Territory of Kansas, to burn, rob, 
and destroy the American citizen, despoi! him of 
his rights, and drive him from his settlement. 
All the noted men who, in this extremity, as- 
serted their mankood, and interposed courage- 
ously between the defenseless people and those 
who sought their destruction, have been driven 
and hunted out of the Territory as though they 
were wild beasts. Many of them are in prison, 
under mock process of law, to wait a mock trial, 
and, perhaps, yield up their lives, a sacrifice on 
the altar of liberty. 

This is faintly the condition to which you have 
brought the country. In four short years this 
prosperous Republic, the pride and glory of the 
world, has come down to robbery, rape, arson, 
and murder of its own citizens. Does any man 
suppose that the people of the North will rest 
quietly underthis? Gentlemen of the South, do 
you suppose that you are going to force slaver 
into Kansas? You have some reason to think 
we are all cowards ; I know we have given you 
too much reason to believe so ; but you will find 
after all that there is a remnant of the blood of . 
Bunker Hill yet running in the veins of northern 
men. When driven to the wall they will rise in 
behalf of their slaughtered kinsmen, and prevent 
those who have committed these deeds of atroci- 
ty from taking the benefit of their nefarious acts. 
I say it not by way of threat, but in vindication 
of that section to which I belong: You have 
driven us to the wall; not to turn would be dis- 
honor, shame, slavery,and death. You have 


the camp at Lawrence, and found them busily engaged in |! General Atchison, to prevent from being perpe-'! forced the issue upon us. We must turn and 
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resist these aggressions, or lie down and be will- 
ing slaves. 

Now, Mr. President, I have a few words to 
say about the pretended Legislature of Kansas. 
My colleague spoke abouta great many technical 
principles. He spoke about Governments de facto 
and de jure, to show that, if a man usurped an 
office and exercised it, his acts could not be trav- 
ersed collaterally. Very well. Every justice of 
the peace understands that. It may be well 
enough for the mere lawyer, but it is a sorry 
argument for the statesman. The Legislature 
were in office, and Governor Reeder certified to 
the election of some of them, and now American 


‘liberty must be trampled under foot, in the face 


of the whole world, because there is a certiorari 
principle in the way. What a bold advocate for 
Americar freedom, to be hemmed in by the chalk 
line of a certiorari! A great, notorious statesman, 
on whom the world can depend to vindicate their 
liberty, cloven down and sought to be reinstated, 
tells them that he who is doing it has the certifi- 
cate of a man calling himself the Governor; and, 
although you know it to be a usurpation, he is 
an officer de facto, at all events, and you must lie 
down under him! Thank God, the evidence at 
this time does not leave any doubt. ‘The execu- 
tive officers themselves have furnished us enough 
to show that no freeman on God’s earth, who 
intends to be such, would lie down under laws 
made by such a tribunal as the documents show 
that Legislature to have been. 

My colleaj-ue and the Senator from Illinois 
took much time to show that at all events the 
er of the Legislature had not been im- 
peached by evidence of fraud; and although it 
is as plain as the noonday.sun, that this quorum 
turned out all those legally elected, and put in 
their old repudiated associates without color of 
right, a certiorari principle came in, and liberty 
must be trampled under foot! The documents 
furnished by the Executive show that bands of 
armed men came from Missouri, in military array, 
with drums beating and colors flying, and took 
possession of not less than seven election dis- 
tricts, and drove off the lawful judges of election. 
In one instance they gave the judges five minutes 
to make up their minds whether they would die 
at the polls or Jeave them in the hands of the for- 
eigners. This was done under the lead of the 
much-lamented Jones, who, by the way, was 
never shot, even in the back; but, if ever shot, 
will be shot there. 

The prooftaken by the committee of the House 
of Representatives I understand to be’ perfectly 
overwhelming to rob you even of the miserable 
certiorari principle. It shows that two thirds of 
all those who voted for the Legislature stole in 
there by force, to rob American citizens of their 
God-given right to the ballot-box. Here stand 
the chiefs of the Democracy, ®*aying that free- 
men are bound to submit to the doings of those 
who have usurped authority, who have driven 
them from the polls, and are ready to do the 
voting forthem. This is said to be a great Dem- 
ocrauc principle. [ tell you, Mr. President, 
that whenever the American people come to the 
conclusion that they will patiently endure to be 
governed by laws made for them by force and 
fraud, they will not only be slaves, but they 
ought to be slaves, and God Almighty made them 
for slaves, as he did all those who are apologists 
for such acts. It is a Democratic principle to 
require the people to abide by the legislation im- 
posed on them by a Legislature elected by the 
inhabitants of a neighboring State, stealing in 
there under the orders of a secret society to pre- 
vent the real settlers from voting, by fraud, by 
force, and by terror! 

Now, sir, what was the character of the legis- 
lation? It was of the same bastard description 
with the Legislature itself. It was a disgrace to 
American citizens; a series of laws unknown to 
the history of American legislation. I know that 
the Senator from Tennessee, [Mr. Jones,] in a 
speech made by hini at an early period of the 
session, Said that the laws in Kansas, on the 
subject of slivery, were not half severe enough; 
that where they pasteles with the penitentiary 
he would promptly punish with death. He pro- 
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has studied the legislation of the country out of 
Tennessee, or even in it. Ido not know what 
are the laws of Tennessee, and Ido not know | 
but that such legislation prevails in the southern 
States generally, for I have not looked to ascer- 
tain; but I will not believe, until I am compelled 
by the inspection of the records to believe, that 
Ameritan citizens anywhere succumb to such | 
miserable legislation as that. One law punishes 
a man with long imprisonment for taking into 
the Territory any book, document, writing, or 
paper containing any statement, fact, orargument, 
calculated to stir up the slaves to insurrection. 
My colleague thought that was a pretty good 
kind of legislation; or, at all events, that it was | 
that kind which they were obliged to make use 
of in slave States, and would be good enough for 
that reason. As he is an advocate for making 
Kansas a slave State, he is an advocate for this 
kind of law. ‘The Senator from Tennessee sup- 
0ses that such laws exist in the State of Ohio! 
Vhy, good Heavens! there is not a boy in the 
streets who would not contravene such a provis- 
ion, and come within the penalties thirty times a 
day. In Ohio the speech and the press are as | 
free as the winds that blow across our fields. No 
man stands there to measure his words. If he 
were to go to Kansas he would find this trap set 
to catch him in its toils. What book could he 
take there? He must inspect his library very 
closely; he must remember every word ‘in his 
books; he must leave out the best literature in 
the English language, or he will be condemned 
to five years’ imprisonment at least in the peni- 
tentiary. ‘This is necessary, says my colleague, 
in slave countries. That necessity shows one 
thing which, under the providence of God, is 
true—that either all must be slaves, or none. I 
grant you that, if you have an institution so 
odious to human reason, so tyrannical, that it | 
will not bear the light of day, you must guard it 
by a cautious silence—the silence of the grave 
must surround it. All despotisms have been very 
sedulous in guarding the press, and in guarding 
the words of their subjects). Why? Because it 
is known their absurd doctrines will not bear the 
light for a moment. 

For this reason, [have proclaimed that there is | 
no more freedom, in the southern States, for the 
white man than for the slave. He cannot say what 
he wishes to say; he cannot preach what he would; 
or he must be liable to these penalties. What in- 
stitution did the Senator from Tennessee suppose 
we had in Ohio, that we must guard it with this 
flaming sword? He must be utterly oblivious of 
the institutions of my noble State. If we had such 
an evil, that would not bear the licht, instead of 


| admitting this kind of guardianship, it would be 


assailed by every tongue in the State, and demol- 
ished at once. We raise no gods like these for 
our worship, nor expose to penalties those who | 
will not fall down on their knees before them. 
No, sir, we have nosuch laws; and the man who 
thinks they are necessary has ceased to appreci- 
ate the real feelings of a free man. Why, sir, you | 
cannot take the Declaration of Independence into | 
Kansas, without being obnoxious to the enact- | 
ment to which I have alluded; for what document | 
would be more likely to stir up the blood of serv- | 
itude than that glorious old declaration? Let it 
ring in the ear of the slave, that all men, he in- | 
cluded, are created equal, and have certain in- 
alienable rights, given by God, which cannot be 
transgressed without high crime and wrong; and 
where would you find a document so well calcu- 
lated to bring a man within the penalties of this 
law? 

There is another one, of like import, that no 
man shall, by word or writing, say that men | 


=) 


| have not the right to bring slaves into the Terri- 


tory, without liability of imprisonment. I have 


‘inspected that law; and, bad as it is, before | 


| into the Territory with a slave. 
| in Kansas, which I can say here with impunity, 


claimed that there was not a State in the Union || 


which had‘not just such ‘laws. Tdo not think he | 


| 
‘ 


Heaven, as a lawyer, I declare, that I do not 
believe there is any color of right for a man going 
For saying this 


I should receive two years in the penitentiary, 

and as much more as your beautiful judges there 

might choose to give. This law is sustained by 
our chieftains of Democracy, leaders in Israel. 
s this Demuerac 
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longer than I intended. I am sorry to be com- 
pelled to differ from my colleague on these sub- 
jects. Iam exceedingly sorry that, with a full 
knowledge of the views of three fourths of the 
people of Ohio, whom he represents, whose sov- 
ereignty he stands here to defend, he should think 
it to be his duty to go directly in the teeth of the 
instructions given by the Legislature. They 
believed they had the right to instruct him when 
they were sustained by an overwhelming major- 
ity of the people. However that may be, it is a 
matter which must be left to himself; for, after 
all, a man’s judgment must be his guide. I can 
find no fault with it; but [ regret that it should 
happen, because I am too much of a Democrat to 
believe that a man, with a deliberate knowledge 
of what is required at his hands by his constit- 
uents who have thus given him specific instruc- 
tions, would turn round, and, instead of obeying 
their behests, ridicule them for what they have 
done. This seems to me to be contrary to all the 
wholesome principles of representative govern- 
ment. I leave my colleague with his constituents. 
I am sorry that, after voting against their instruc- 
tions, he should attempt to ridicule the arguments 
made use of in the resolutions by which they 
instructed him. At one time I thought of taking 
up those resolutions and the argument which he 
made, and to submit some remarks in justifica- 
tion of the members of the Ohio Legislature. I 
thought of unwinding it here, as I have done in 
my own mind, on the investigations I have made 
of the original documents of the history of our 
country. I find, I must say, an almogt total mis- 
apprehension, and, in some instances, total and 
complete, by my colleague, of the authorities 
which he quoted. I have not now the time or 
the strength to do this. If an opportunity shall 
be presented hereafter, I may, perhaps, encounter 
the gentleman on some portions of his speech, 
where he has traversed the instructions of the 
Legislature; but Iam not prepared now with the 
necessary documents to do it. 

I shall detain the Senate, Mr. President, but 
a moment longer. I have spoken, as I always 
speak, with some considerable degree of warmth 
and feeling; because, in my judgment, no man 
ever spoke on this floor under circumstances more 
importantthan those by which we are surrounded. 
I think now is the time for us to divest ourselves, 
as far as possible, of all prejudices; and, in this 
hour of our country’s undoubted peril, we should 
endeavor, if possible, not to criminate or recrim- 
inate, but calmly to undo all those evils that 
threaten to overwhelm the Republic, and bring 
on us a premature dissolution. 

Mr. President, I have but a few words to say 
in relation to the billlast reported from the Com- 
mittee on Territories. Itinvolves a total surren- 
der of the principles of the first bill. It seems to 
admit, impliedly, the spurious character of the 
Kansas Legislature. It no longer insists that 
there must be inhabitants enough in the Territory 
for a Representative in Congress before it can be 
admitted asa State. italso seems to have totally 
repudiated the principle of squatter sovereignty. 

3ut my objection to it is twofold. It proposes 
to begin immediately to organize the Territory 
under all the disadvantages consequent upon the 
late acts of violence there. In the first place, we 
have seen that the free State population have been 
conquered and subdued by the border ruffians, 
aided by the Federal Executive. They have been 
plundered of their property, their houses burned, 
and many of them have been murdered, and all 
disarmed, the leading men in prison under false 
charges, or driven from the Territory; therefore, 
to take the census now, and get up a convention, 
would be only carrying out the plan of those who 
have conspired to make that Revteery a slave 


| State; and even now, conquered and disheartened 


as the free-State men are, even if an honest at- 
tempt were made, under such circumstances, to 


| get up a convention, it would result in a triumph 


of the conquerors, and I fear that a knowledge of 


| this has led to this change of policy on the part 


of the committee. 

But the bill put the whole power of organizing 
the Territory into the hands of five commission- 
ers, to be appointed by the President. That is 
enough for me to know. No one doubts that the 


? 
Mr. President, Taw detained the Senate much || President would appoint Atchison, Stringfellow, 
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and their associates, or men of the same princi- 
At all events, no man who has the least 


1es. 


regard for the rights or dignity of the free States | 
at heart, will consent to put liberty under the || 


guardianship of our present President. 
be to make Kansas a slave State without a strug- 
gle, and to give the robbers, plunderers, and con- 
querors of Kansas, the full benefit of the war they 
have so unjustly waged against the rights of 
freedom. For one, I will never submit the fate 
of Kansas toa contingency. She must be a free 
State. Before they were conquered, the free-State 
men, and all others, met in fair convention, and 
made a free constitution. It was the fair expres- 
sion of the will of the people by a vast majority, 
and underit Kansas should be admitted as a free 
State into the Union; and nothing less than this 
should satisfy the people of Kansas or the free 
States. 

And no reason exists now why all shquld not 
vote for theiradmission. The old plea was, that 
there were not a sufficient number of inhabitants. 
This is now given up. 


of the committee will surrender the Territory, | 


bound hand and foot, into the hands of the slave- 


holders, give the border ruffians the benefit of | 


their crimes, and certainly make a slave State of 
Kansas. I, for one, will never submit to it; let 
the Territory rather go back into the hands of the | 
savages. 
and in favor of the Constitution. It can be ad- 
mitted in an hour, as a free State, and then all 
will be peace; or the Territory may be kept ina 
state of turmoil, bloodshed, and civil war, for a 
time longer, in the vain hope that it will yet be 
made a slave State. 
the effectual and peaceable remedy will prevail. 

Mr. BIGGS obtained the floor. 

Mr. PUGH. Will my friend allow me to say 
a few words at once in reference to what my col- 
learue has said of me? 

Mr. BIGGS. I yield the floor for that pur- 


pose. 


Mr. PUGH. Mr. President, I regret the ne- 
cessity of accepting the kindness of the Senator 
from North Carolina; but it can hardly be ex- 
pected that I should allow the remarks of my 
colleague to pass without some observation. I 


am surprised at the course of those remarks; | | 


am surprised at the temper with which my col- 


league delivered them; and I am surprised at the | 


length to which he has gone. 


7 | 
My colleague undertakes to lecture me for not 


obeying the resolutions of the present Legisla- | 
ture of Ohio. When did my colleague fall in | 
love with the right of instruction? He was elected | 


to the Senate in February, 1851; and from the || 
day on which he took a seat in this Chamber until || 


January last, almost, or quite, two thirds of each 
House in the Ohio Legislature have been utterly 


opposed to him; and yet, sir, he neither respected || 


their opinions, nor resigned. I appeal from this 
Legislature to the people; and before that august 
and final authority, at the proper time, I mean 
to be heard. 
which my colleague has indulged so frequently 
since this session began, I now tell him, fully pre- 
pared for the consequences, that neither before 
our common constituency, nor here, nor any- 
where else, do I fear him or any of his allies. I 
believe that the people of Ohio are attached to 
the Constitution and the Uniwn; and I believe, 
also, that when the tide of fanaticism which 
swept over so many northern States shall have 
ebbed away—as, thank God, it is now fast ebb- 
ing—the people will read with amazement, with 
indignation, the resolutions sent hither by the 
Legislature. 


My colleague cannot have been disposed to do || 


me justice in any particular. At the outset, al- 
most, of his remarks, turning to the Senator from 
Illinois [Mr. Dovetas] and myself, as we hap- | 
pened to be sitting next each other, he said that 
** honorable’’ Senators from the southern States 
disdained to use certain arguments which some 
Senators from the northern States employed— 
or, in substance, that we had gone hither and 
yon, through this debate, like scavengers, to pick 
up the offal which our betters disdained. Now, | 
sir, that was not witty; it certainly was not | 
respectful, nor even décent. 


It would || degree. 


In short, this last bill | 


I shall therefore vote against this bill, || 


Mr. President, I hope that || 


To all the taunts, therefore, in |! 


It was not language |! 
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that became a Senator; it was not language that 
became any gentleman. 

I have never used a word, heretofore, of any 
Senator, reflecting upon his motives in the least 
Let my colleague examine all the 

speeches I have made—those which were made 
| with deliberation, and those which were made 
upon the spur of the moment, and he will not 
find a sentence calculated to wound the honor of 
any Senator, or any person whomsoever. And 
yet he has risen here this day, to assert that I 
do not speak and vote according to the dictates 
| of my own judgment, and under the obligation of 
| my oath, but so deport myself only to secure the 
| favor or the smiles of Senators from the southern 
States. Mr. President, if you, and I, and others 
like us, have been able to attain a position equal 
| to that of my colleague, entertaining sentiments 

which (as he declares) are obnoxious to two 
| thirds of our cons@tuents, how much more could 
we not have attained if we had imitated his course, 
and endeavored to stimulate the prejudices of our 
|| several sections? Let my colleague think of that. 
Unintentionally, while engaged in abusing them, 
he has conferred on his opponents the highest 
compliment. he can bestow. He has admitted 
them to be men who achieve success, not by run- 
ning with the wind, but against it. 

What, sir, can these southern Senators do for 
us? What favors, beyond those which one gen- 
| tleman bestows upon another, can my friend 
| here [Mr. Matiory] bestow on me? He cannot 

vote for my reélection; he can exert no influence 
| at all in that regard. And so, of every man in 
his State. I have nothing to expect from the 
| citizens of Florida; but as they are my country- 


|| men—entitled to equal rights, with me, under the 


Constitution—I will not tolerate any injustice 
towards them. If I were anxious for popularity 
at home—that popularity which alone could con- 
fer office or benefits upon mé¢, I should pursue 
| the very course which my colleague regrets (as 
he says) I have not pursued. It was within my 
choice, sir, to have abetted the violent assault 
now made against the southern States, and I 
should have been quite as acceptable an ally, 
perhaps, as my utmost vanity could desire. 

My colleague demands of me, personally ,what 
certain gentlemen (whom he names) had done in 
| Kansas, that they should have been killed or 
|! abused? Has my colleague heard me justify, or 
even apologize, for any homicide or other violence 
committed in Kansas? If he can finda paragraph 
or sentence of that character in my speech, let him 
now point it out. He has heard nothing from me 
on that subject except in deprecation of the vio- 
lence upon both sides; and throughout this dis- 
cussion I have endeavored not to increase the 
bitterness, but to allay it—not to render the con- 
sequences more serious, but to provide a remedy 
which shall be just, reasonable, and conducive to 
peace and general satisfaction. 

My colleague asserts that, in my heart of hearts, 
I love slavery, and hate liberty. That sir, is a 
| hard accusation. Whoconstituted him my judge? 
3v what authority does my colleague assume to 
himself the awful prerogatives of Omniscience ? 
On what meats has he so fed, that he should read 
not only the speeches, but the hearts of men— 
that he should stand here, day after day, to utter 
the condemnation of others? You would almost 
imagine, from his language and gestures, that he 





Congress—nay, sir, that he impersonated all the 
northern States, and, indeed, ail human nature. 
And now, not contented with ail these assump- 
| tions, he affects to be the equal of the Déity inattri- 
bute, and tells me that, whatever my professions 


| Of that accusation, also, I say that it was neither 
witty, nor respectful, nor appropriate. It did 
not become my colleague; it did not become this 
presence, nor this occasion, 

He affirms, also, that I have arraigned all the 
other members of the Ohio delegation in Con- 
gress. Where? On what occasion? With what 

| words? 


himself? I ask the Senate to bear witness—I de- 


| mand of the Representatives of Ohio, in the other | 


| House, one and all—where, in the whole course 


of my career as a member of Congress, have I 


ps re ree eee ee ne a 


was the only accredited representative of Ohio in || 


or protestations, I love slavery at heart, and hate || 
| liberty with a'! the hatred of which Iam capable. || 


When did I ever arraign my colleague | 





uttered a syllable which could be construed as 
esperene the least censure, or any sentiment, 
indeed, other than cordial respect. That accusa- 
tion was wanton; it was wholly gratuitous. | 
cannot imagine—I am lost in endeavoring to im- 
agine, what pretext my colleague could have for 
this assault to-day when I had just returned to 
my seat, and had not opened my lips in debate. 

Then, sir, my colleague thinks it matter of 
high condemnation that I should have adverted 
to a legal principle—familiar (he says) to every 
justice of the peace—that the acts of an officer de 
facto are valid, as respects the public, although 
his title to the office may be bad. I thank my 
colleagife not only for admitting the correctness 
of this doctrine, but for declaring that even jus- 
tices of the peace are familiar with it. He can- 
not accuse me, certainly, of an attempt to acquire 
credit for mere learning, or unusual investiga« 
tion. He berates me, however, for the citation 
of English authorities. Sir, he is too fast; I cited 
no English decision, although I might properly 
have done so, I stood upon the di cisions of the 
supreme court of Ohio, and gave the names of 
those decisions. I did not seek the authority of 
the English courts. I went to the highest court 
of the State which he and I alike represent; and 
the cases decided in that tribunal were of such 
remarkable appropriateness, so far in advance of 
any other illustration to be found in the books, 
that I selected them. If any gentleman interested 
in the question will refer to those cases, the titles 
of which are printed in the report of my speech, 
he will find that they bear directly upon the prop- 
| osition. 

Then my colleague thinks it was foolish in me 
to attach any importance to the certificates of the 
territorial Governor. What document admitted 
my colleague to a seat on this floor? What was 

| the talisman before which your Doorkeeper gave 
way, and which, upon its presentation, induced 

| you or your predecessor to administer to him 
an oath of office, and allow him to sit here and 
vote, in exclusion of those gentlemen who fill the 
galleries? It was a Governor’s certificate; nothing 
more nor less. That is the evidence by which 

| Senators and Representatives are recognized; and 

| I believe, notwithatanduie the sneers of my col- 
league, it must be considered as a document of 
some importance. 

My colleague charges me, also, with having 
extolled two sections of the penalstatutes of Kan- 
sas. I did nothing of this sort. He has misap- 
prehended the whole tenor of my remarks. I 
said that the legislation was not unexampled— 
that was my proposition. ‘There are statutes of 
similar import in many of the States. There are 
statutes even more severe than these. I said of 

| them, sir, that they were couched in terms not 
readily intelligible; and I said,as I say now, that 
in so far as the eleventh section provided a pun- 
ishment for the offense of exc’ting an insurrec- 
tion of slaves, it could be defended anywhere. 
As to the twelfth section, to which my colleague 
specially referred, 1 condemned that in broad 
terms, and said that it ought to be annulled; and 
furthermore, I gave my full assept to the sug- 
| gestion of the venerable Senator from Michigan, 
{Mr. Cass,] that Congress should so amend the 
organic law of the Territory as to supersede the 
tests established by the Legislature. I had, in 
fact, done more. I had then prepared, and have 
now in my desk, a joint resolution to annul these 
very objectionable provisions; and I should have 
asked leave to introduce it this morning, but for 
| the fact, that the Senator from Delaware [Mr. 
CiayTon] has, during my absence, introduced a 
bill to the same effect. 

Where, then, does my colleague find a pretext 
for his railing accusations? Is it necessary to 
the expression or defense of his own opinions, 
that he should select me as a particular antago- 
nist, and asperse my conduct and motives in this 
harsh manner? He refers also to the indictment 
of Reeder, Robinson, and their associates, for trea- 
son. Has he heard me style any manin Kansas 
a traitor? Can he find that word even in any 
speech I have delivered? No, sir, he cannot. 1 
| believe that those men instigated a serious resist- 
| ance to the execution of the laws; and such of 
| them as took arms in their hands weré guilty of 
| actual and flagfantresistance. But lam free to say, 
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Mr. President, that I do not believe their offense 


amounts to treason. [ have always understood 
that the crime of treason was defined in the Con- 
stitution of the Unit d States for the purpose of 
excluding the constructive treason, so called, of 
the English law. There is a vast difference, in 
my opinion, between resistance —even armed re- 
sistance to the law, and the levying of war against 
the Government of the United States. 

My colleague has said a great deal about cer- 
tain secret and oath-bound societies, which ex- 
isted (as he says) in Missouri. Mr. President, 
that is a new but certainly not an unexpected, 
revelation. The emigrant aid company wasa pub- 
licatfair. Wecould ascertain its existence, and, 
to some extent, the nature of its operations. At 
a later stage of this controversy, when the Com- 
mittee on Territories laid before us the evidence— 
evidence rendered indubitable when the Senator 
from Tennessee |Mr. Jones] produced certain 
original documents—thata secret and oath-bound 
association, military as well as political, had been 
established, previous to March, 1855, for the 
purpose of overturning the territorial govern- 
ment in Kansas, some counter-uccusation became 
necessary, and was expected. At the eleventh 
hour, therefore, with a great flourish of words, 
my colleague assures the Senate that there was 
a similar socicty on the other side. This would 
seem rather too transparent—as though it were 
invented to eke out a very desperate cause. I do 
not believe that it will command any credence, 
except from those who have already engaged, to 
their utmost, in this sorrowful contest. There 
might have been such an association—I cannot 
say there was not—but I never heard it men- 


tioned until within a few months, and have seen | 


no testimony, as yet, which induces me to believe 
the assertion. 

My colleague is now armed, however, with an 
abundance of proofs to maintain all his assertions, 
past and present, in reference to the Kansas dis- 
pute. There was room for doubt in that partic- 
ular, he admits, heretofore. But now, sir, we 
who have been groping in the dark, feebly, with 
the aid of such facts as the Committee on Terri- 
tortes could ascertain, with the aid of such docu- 
ments as the President of the United States could 
furnish, are to be suddenly enlightened. My 
colleague has, at last, obtained the evidence. He 
has prayed for it a long while, but it did not 
come. But now, sir, it has come—so says my 
colleague—and where is it? In the report, for- 
sooth, of the special House committee which 
was sent to Kansas? Does my colleague imagine, 
really, that impartial men will confide in that re- 
port? Sir, in my opinion, it is tothe House com- 
mittee we owe the late fearful disturbances in the 
Territory. The President had restored peace by 
his prociamation—a proclamation earnestly ine 
voked by the inhabitants of Lawrence themselves. 
There was peace, I repeat, when the committee 
arrived; but soon afterwards, very soon, there was 
civil war. The advent of the committee, with a 
fund of $10,000, ready money, in search of evi- 
dence to prove facts already asserted—attended 
by its clerks, reporters, messengers, and satelites 
of every degree, was calculated to stimulate, and 
did stimulate, an insurrection which had just 
been quelled. Thus were the embers of discord 
and civil war fanned at a convenient season. 

‘lhe report of the committee, in my opinion, 
will make no difference. There is not a man, 
within the sound of my voice, who did not know, 
when the committee left Washington, what its 
report would be—not the details, of course, but 
the conclusion. We knew the purpose for which 
the committee was sent, and that its members 
had sufficient ability to answer all reasonable ex- 
pectations, 

Now, sir, I do not mean to reflect on the char- 
acters or the motives of the gentlemen who com- 
posed the House committee. I mean to say that 
they were partisans like the rest of us, and sub- 
ject to the infirmities of human nature. I ex- 
pecaes they would report exactly what my col- 
eague says they have reported; that an elaborate 
defense would be made for the insurrection, which 
was contemplated and organized before the elec- 
tion of the Territorial Legislature. But, sir, itis 
too late, This great cause has gone to the people 
for determination, and will be determined upon 
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principles too profound to be affected by all the 


reports, the affidavits, the d positions which can | 


now be invented. It is the question, frnally, 
whether the people of the northern States will 
remain contented in the enjoyment of their own 
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abstract rights, it must be admitted that, by the 
principle of the Kansas act, the right of the people 
of that Territory to settle the question of slavery 


(the great matter of contention) in their State 


|| organic act,is clearly asserted. 


rights, or will insist upon subjugating the south- | 


ern States, trampling on the Constitution, and 
thus destroying the Union. ‘That is now the 
real question; and my colleague might as well 
abstain from all other controversies. 


Mr. President, | am sorry to have thus detained | 


the Senate, and apologize for any undue heat or 
temper I may have displayed. 
taken by surprise at the course of my colleague, 
and especially as I conversed with him this morn- 


I was altogether | 


ing in reference to his addressing the Senate, and | 
received no intimation that | was to be the subject | 


of such an assault. 


} Mr. WADE rose. 
The PRESIDENT pro temf#re. The Senator 


from North Carolina [Mr. Bices] is entitled to | 


the floor. 

Mr. BIGGS. I should readily yield to the 
Senator from Ohio on the other side of the Cham- 
ber, [Mr. Wapbe,] but this is a personal matter. 
He has made the attack: it has been replied to 
by his colleague, [Mr. Pueu.] 
important subject 1s before the Senate, and there- 
fore I decline to yield the floor to continue this 
matter further. 

Mr. President, I know the Senate desires to 


I think a more | 


obtain a vote to-day on this bill, and I therefore | 


feel much hesitancy in proceeding, after the time 
which has been occupied by the Senator from 
Ohio, [Mr. Wape.] But since the adjournment 
yesterday, it has been pressed upon me as a 


public duty to say something in this debate; | 


and although the short time allowed has very 
much embarrassed me, yet, as one of the Commit- 
tee on Territories,d feel constrained to obtrude 


a Now, is it desir- 
able for the peace or prosperity of the country 
that this policy should be abandoned? Would 
it be more safe or prudent to assert and insist 
upon the power of Congress to determine this 
question? It may suit the purposes of those who 
boldly maintain that no more slave States shall 
ever be admitted into this Union, but I submit it 
isa dangerous concession to be made by the South. 
Permit the people in the Territories to determine 
that question, and admit new States with or with- 
out aevre, as they may decide, and let this be 
the settled policy of the Government, and then 
the South, the minority of this Confederacy, may 
hope for some’ show of equality and justice on 
this distracting question; and it is a principle 
suitable to all times and circumstances. Abandon 
this policy, and substitute the unlimited discretion 
of Congress, and what can the South expect, 
and what can the country hope for, but continued 
agitation, estranged feelings, fraternal discord, 
endless disputes, tumult, disorder, and an ulti- 
mate diss»!ution of the Union? Asa remedy for 
the disorders now existing, will any Senator pro- 
pose that Congress shallassume and exercise this 
power? If there ever was atime when the legiti- 


| mate power of Congress ought to be exercised, 
and all its wisdom invoked to suppress disorder 


some remarks upon the consideration of the Sen- || 


/ ate, crude as they may be. 

| concluded it is presumption on my part, after the 

| protracted and able debate on this subject, b 
other Senators more experienced and better quali- 


Perhaps it may be | 


fied to enlighten the Senate and the country. T[ | 


trust, however, I shall make some amends for 


intruding my views by an attempt at brevity as | 


far as practicable. 

I shall not attempt an argument upon the con- 
troverted questions of congressional or popular 
sovereignty in the Territories. I propose to con- 
sider the question impartially, “al. as I hope, in 


a practical point of view, and certainly with more | 


calmness than has been manifested by the Sena- | 


tor from Ohio, [Mr. Wape.] I know that south- 
ern men are represented at the North as violent 
and rash; but I hope a fair comparison can be made 
here this day between blind fanaticism, guided by 
passion, threatening to rule or ruin, and the calm 
suggestions of those who, knowing their rights 
undera written Constitution, boldly, firmly, but 
calmly, address the reason and judgment of the 
Senate and the country. From those who have 
heard the Senator from Ohio, can it be disguised 
that there is an evident foreshadowing of a determ- 
ination on his part, and those sympathizing with 
him, if they cannot succeed at the ballot-box, to 
pull down this fair fabric of human liberty con- 
secrated by the blood and sacrifices of our fore- 
fathers? ‘fe it will not be expected of me to 
follow him in his tirade of denunciation. The 
great general principle involved in the Kansas- 
Nebraska act 1s the right of a people in a Terri- 
tory to determine for themselves all questions of 
domestic policy preparatory to admission into the 
Union as a State. 
The legislation of the country has arrived at 
that point, after many efforts to settle a different 
| policy. If it be said that the principle is subject 
to some qualification, I shall not deny it, because 
the Federal Government assumes the power, 
without question, of aiding or assisting to some 
extent, in carrying out this general principle in 
dona necessary to thatend. All 
power, therefore, of every kind, is not vested in 
the people, or in the Legislature, of a Territory. 
If this were so, then how is it that we have a 
right to pass a law to authorize the people of a 
| Territory to forma State constitution? But with- 
‘out troubling ourselves with inquiries about 


| 





| 


| from wrong premises. 
| them, if it has not been before, that all the clamor 





and restore quiet, certainly thisis the time. And 
will any sane man hazard his reputation in declar- 
ing that such a remedy is at all proper or feasible? 

Sir, much has been said about the sanctity 
of the Missouri restriction, and unmeasured de- 
nunciation has been heaped upon those who re- 
pealed that restriction, The Senator from Ohio 
{Mr. Wane] to-day has forcibly contended that 
no unjust measure could be permanent; and he 
has obviously exposed the spirit of the Black 
Republican party of which he prides himself upon 
being amember. By an application of his argu- 
ment, how could it be expected that such a meas- 
ure asthe Missouri restriction could be maintained 
which enforced an inequality between States and 
citizens of the same country. I know in my own 
State it was by many considered an unwise policy, 
because, said they, the North would have been 
content to let it remain. Such persons argue 
Is it not evident now to 


heretofore had by what is now known and recog- 
nized to-day as the Black Republican party, about 
the sanctity of the ‘* Missouri compromise,”’ is 
sheer hypocrisy, as exemplified by avowals this 
day? The legislation of 1850 had disregarded the 
restriction, which was approved by the great 
Whig and Democratic parties of 1850 The lead- 
ing men of this new party had always been its 
most inveterate opponents. Do they now, when, 
by deception, they have increased their numbers 
atthe North, propose to restore it? Notatall. The 
cry is now, as heretofore, no more slave States 
north or south of 36° 30’. 

And now, Mr. President, a few words as to 
this disturbing element, slavery. Do those who 
denounce the institution with so much bitterness 
act from motives of philanthropy to the master 
or slave? If their motive be to benefit the master, 


is it not a kind of intermeddling with other peo- 


le’s affairs that is improper, not to say insulting ? 
s this the course they adopt about their neigh- 
bors’ affairs at home? I venture to say, whenever, 
in any community at the North, such a rule of 
action obtains, nothing but discord and strife pre- 
vail. And in our intercourse, as political commu- 
nities, can it be expected that a different result 
will follow? Is it believed that slavery is a sin, 
and, as moralists or religious exemplars, you 
ought to reform the moral condition of the South ? 
I respectfully but earnestly suggest that you first 
reform all the immoralities nearer home, before 
you start as missionaries to foreign lands. Can 
you hope for success, by legal enactments and the 
strong arm of the law, to enforce such a great 
moral reform? I have often said, and I now repeat, 
that all attempts to legislate men sober, prudent, 
or religious, will end in abortions. A higher 
power than the arm of vain and feeble man is 
required for such great results. 
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3ut do you desire to better the condition of the | 


slave? It was well said the other day, by the 
Senator from South Carolina, [Mr. Evans,] that, 
upon an examination of the history of the world, 
there is no African population anywhere on the 
face of the globe, in as great numbers, that are 
better cared for, better fed, or who have attained 
as high a state of civilization, as the slavesin the 
southern States; and this remark is concurred in 
by the Senator from Pennsylvania, [Mr. Breer, } 
so far as a comparison is thus instituted between 
the free blacks of the North and the slaves of the 
South. Then, is it desirable to adopt a policy 
which, instead of benefiting, would inevitably 
injure the persons for whom your a 
sre excited. But the Senator from New Hamp- 
shire [Mr. Hate] yesterday took occasion to 
remark that his course on the present question 
was not dictated by sympathy for the negroes, 


but his sympathy was now excited for the white 


Saxon bees swarming from the New England 
hive. It istrue he wished it understood that he 
had not lost all sympathy for the blacks, being 
reminded, as he said, of the gratifying token of 
regard he had received from the negroesin Boston, 
for his fervent efforts in their behalf in connection 


with the execution of the fugitive slave law, soon | 


after it was passed by Congress. 

But let us see the result of this policy of the 
Senator. It is injurious,as he thinks, to the New 
England man to emigrate to Kansas, if it is a 
slave Territory. Why injurious? Slavery there, 
says he, would be very detrimental to his inter- 
est. The Senator, with his opinions—although, I 


presume, he would not interfere directly for that | 


purpose—would, no doubt, be glad to see slavery 
abolished in the States. Suppose his policy 
adopted, then, and his wishes gratified, as his 
sympathy is now excited for the whites, would 
he hereafter invite the free blacks from the South 
into Kansas, or would he prohibit them, as is 


done by several of the non-slaveholding States? || 
The colored race, he says, is objectionable as in- || 


habitants of a Territory, because they are slaves. 
The whites need protection! And yet, when the 
blacks become free, they become more degraded, 
and you exclude them from your free States! 
According to this code of ethics the colored race 
is unfit to live in the same community with the 


whites; and all this lamentation over the wrongs | 


and oppression of the poor African is downright 
hypocrisy. The sympathy for the poor negro, 
therefore, is only to be manifested when political 
agitation can be had, and political ends attained, 
by great professions of philanthropy over a run- 
away or stolen negro, who has been arrested 
under the fugitive slave law. Of course I do not 
intend to make myself a personal application of 
this expression, but properly and forcibly to char- 
acterize the spirit and tendency of the arguments 
of political agitators everywhere. 

3ut not to pursue this further, all the South 
asks is to be let alone, to bear the sin and-evils, 
if any, of slavery, well assured that, if our med- 
dlesome neighbors had their own way, they would 
not improve, bat greatly injure, the present condi- 
tion of things, not only for the whites, but for the 
blacks. It is only necessary to say to those who 
reverence the Constitution, and the venerated 
worthies who framed it, that slavery existed in a 


large portion of the States at its formation; was || Topeka constitution. The movement originated 


with a faction; the avowed object was the sub- 
degenerate sons should never be permitted to re- || 


recognized and protected by thatinstrument; and 


pudiate the solemn compacts of worthy sires. 
And now I would ask, with the opinions which 


the Frémont party entertain on this subject at the | 
present day, if we were in aconvention to forma | 


new constitution, and their leaders were the repre- 
sentatives of the northern people, would they agree 
to the provisions embraced in the present Consti- 
tution? Why not? Are they more virtuous, more 
patriotic, more humane, and more wise than their 


venerated fathers? And while we hear a strong | 


disclaimer, once in a while, (as from the Senator 
from Connecticut [Mr. Foster] the other day,) 
of all wish to interfere with slavery in the States, 
yet, with his views of the horrors and evils of 


slavery, if it were now a question of the first im- | 


pression, would he or could he ever consent to 
enter into a confederacy with such a blighting 
curse, and agree to all the guards and guarantees 


of the present Constitution in relation to that || 


| compromises of the present? 
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institution? Lapprehend not. Then what is the 
conclusion? These men are tired of the Consti- 
tution which was formed by our pure and revolu- 
tionary ancestors; and, instead of acting in that 
conciliatory and fraternal feeling which prompted 
the compromises of the Constitution on a subject 
upon which there was a difference of opinion, 
now every plan is resorted to to evade its sane- 
tions, and to embarrass its action, with the hope 
of crushing out an institution which they, in 
their intensified philanthropy, suppose wrong; 
and, Pharisee-like, they ** thank God they are not 
like other men.’”’ : 

It is not true that the South desires, as propa- 
gandists, to spread the institution of slavery 
everywhere, as they have been often charged; but 
it is true that the South desires to stand upon a 
perfect equality with the North, notwithstanding 
she has a domestic institution not recognized by 
the North in thejr State organizations; and he 
must be a miserable fanatic who desires to make 
a distinction between the States of this Union, 
and refuse equality of political rights to an indi- 
vidual or a State in this Union, because such in- 
dividual is a slaveholder, or such State tolerates 
slavery. Could it be expected for one moment 
that this happy Union of ours could be cherished 
by any individual or State which placed him or 
her in a position of inferiority ? 

I have said thus much on slavery, because it 
cannot be disguised that this subject underlies 
all the agitation which renders necessary the 
passage of the bill under consideration as an effort 
to restore the quiet of the country which has been 
disturbed. 7 

And now, Mr. President, the remedy to be 
adopted by Congress is narrowed down to two 
propositions according to my conception. The 
Senator from New York, {Mr. Sewarp,] leading 
the way for others to follow, has proposed the 


| remedy of admitting Kansas as a free State under 


the Topeka constitution, by way of amendment 
to the bill first reported by the committee.  Itis, 
however, due to the Senator from Vermont, [Mr. 
Co_L.aMeER,] to state that, in his minority report 
of March 12, 1856, he suggested— 

‘There is, however, another way to put an end to all 
this trouble there, and in the nation, without retracing steps 
or continuing violence, or by force compelling obedience to 
tyrannical jaws made by foreign force, and that is by admit 
ting that Territory as a State with her free constitution.”’ 

[s it possible that it can be seriously contended 
that this remedy would put an end to all this 
trouble? It seems so; and is urged with all the 
sanctions of the Black Republican convention 
recently held in Philadelphia. This is a distinct 
issue, and requires the advocates of Mr. Frémont 


to take a position entirely consistent with the gen- | 


eral principles by which they are governed. | 
assume they are opposed to the Constitution of 
the United States; for I again ask, if they were 
now called on to form a new one, with their 
avowed principles, would they ever agree to the 
Being opposed to 
the fundamental law, it is not surprising to see 
them countenance and support the violations of 
the laws of Congress and of the ‘Territorial Legis- 
lature. It cannot be said, with any semblance of 
truth, that the whole people of the Territory of 
Kansas had an agency in the formation of the 


version of the legal authority in the Territory, in 
defiance of, and against the wishes of, the Terri- 
torial Legislature. The election for delegates was 
held without authority of law, with none of the 
usual securities against fraud and illegal voting, 
and the whole conducted by a party with no one 
differing in opinion to correct, detect, or expose 
the frauds or irregularities that may have been 

racticed. It is claimed that a majority of the 
lead voters in the Territory voted on the adop- 
tion of the constitution; but what reliable in- 


| formation have we of the fact clafmed ? 


Many of those who now sustain this Topeka 
constitution have been engaged in the severest 
reprobation of ‘* squatter sovereignty;’’ and the 
Senator from New Hampshire [Mr. Hare] yes- 
terday was delighted with a discovery he sup- 
posed he had made, that the bill now under con- 
sideration had extinguished what he denominated 
‘squatter sovereignty ;’’ but the only real prop- 
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osition to assert and exemplify ‘* squatter sov- 
ereignty,’’ with all the proper objections thereto, 
in naked deformity, is the Topeka constitution. 
And it seems it is recently attracting opposition 
from a source least expected. From indications 
here and elsewhere I infer it is too great an out- 
rage upon " popal ir sover ignty ’’—the tru prin- 
ciple of the Kansas bill—to be swallowed by ail 
those even who anti-slave ry 
crusade against the constitutional rights of the 
South. Is it to be so soon abandoned after form- 
ing the great plank in the Black Republican | 
form? Thew resolve, -" That KX insas should be 
immediately admitted as a State of the Union 
with her present free constitution.”* While the 
Senator from New Hampshire started several 
objections to the bill under consideration, yet it 
is a significant fact, that he did not venture to 
place the * present free constitution’? in compe- 
tition with it. Lam gratified to find a returning 
sense of law and order among those who but a 
short time since were urging vehemently the adop- 
tion of a measure so subversive of all the safe- 
guards for the security of civil liberty, and so 
entirely revolutionary and rebellious in its char- 
acter. 

Opposed to this is the bill reported from the 
committee, the material features of 
taken from the bill introduced by the Senator 
from Georgia, [Mr. Toomps.] That provides 
for a fair and impartial enumeration, of the bona 
voters of the Territory; makes stringent 
provisions to secure the purity and entire freedom 
of the ballot-box; rejects all test oaths as a qual 
ification for voters; declares all laws in conflict 
with the freedom of speech, the liberty of the 
press, and the other fundamental prineipl s of 
American liberty, found in the Constitution of 
the United States, to be of no force: prescribes 
heavy penalties for illegal voting, for intimidation 
or Improper interference with the free right of 
suffrage, and permits the bona fide voters thus 
protected to elect delegates to a convention, who 
are to determine whether it be or be not ¢ xpedient 
to form a State constitution; and if they determ- 
ine in the affirmative, they are authorised to 
form such constitution with or without slavery, 
as they may determine, for the purpose of being 
admitted into the Union as a State. And itis 
further provided, that the President is clothed 
with power to employ the military force, if ne- 
cessary, to secure a faithful execution of the act. 
Can ies who favor the Topeka constitution 
complain of the provisions of this bill? They 
claim that the majority of the people are for a 
free State; that is denied. They complain that 
by fraud and violence they have been prevented 
from voting in the Territory; this bill makes 
ample provisions to avoid that. They complain 
of the effect of the Kansas act, which allows a 
few squatters to control the destinies of the State; 
and yet, will a proposition 
which proposes to obtain a fair expression of the 
opinions of double the number of bona fide in- 
habitants than was there when the Topeka con- 
stitution was formed, and, in addition to that, 
enables the whole people, and not a mere party, 
to form the organic law. 

There can be but one obj ction that I can see. 
They must be unwilling to leave the question to 
the people of the Territory from a fear that a ma- 


count this 


nance 


plat- 


which are 


they vote arainst 


jority will not think as they do on the question 


of slavery. /s it desired by them, and have we 


come to that point, that the rights of the people 
are thus to be contemned? that this country 1s to 
be convulsed on all occasions with the assump-~ 
tion of congressional supremacy, and the right 
asserted and enforced that no other slave State is 
to be admitted in this Union? Itis fearfully true 
that this is the tendency of the action of what is 
now a large party at the North. f confess it 
with pain and mortification; but still, as [am a 
hopeful man, | will anticipate a different conclu- 
sion from the sober, reflecting masses of my 
northern fellow-citizens. Nothing can be ex- 
pected from those politicians who blindly rush to 
the precipice, and who attempt, from vaulting 
ambition, to lead the public sentiment of the 
North. I am proud to say, and feel the highest 
gratification to know, that amidst all this storm 
and furor, patriotic men are still found at the 
North who cling to the Constitution their fathers 
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made——who still are willing to accord to the peo- 


ple of the Territories the highest privilege of 
freemen, and who dare to stand in the breach at 
the risk of political sacrifice, and manfully con- 
tend for the equality of the States, and all the 
constitutional nghts of the South, while at the 
same time they firmly and faithfully sustain all 
the rights of the North. 

itis also a pleasing reflection to me, that while, 
almost in a body, the anti-Democratic elements 
at the North have fused in opposition, the time- 
honored Democracy, now headed by Mr. Buch- 
anan, one of the patriotic northern men, who 


knows no North nor South—that Democracy that 
I take pleasure in saying | have, through storm | 
and sunshine, considered the hope of the country, || 
now presents the proud spectacle of the only | 
national party upon whose success rests, in my | 
humble opinion, the safety of the Constitution, | 


the peace and continuance of the Union, 


I would not be invidious, nor do I desire to de- || 


tract from the high moral courage exhibited by 
others, but I must be permitted, in view of the 
gross vituperation heaped upon certain distin- 
guished men, to return my sincere thanks to the 


President of the United States, (notwithstanding || 
the chair.) 


the fierce denunciations to-day of the Senator 
from Ohio, ) the honorable Senator from Michigan, 
{Mr. Cass,] and the honorable chairman of the 
Committee on Territories, [Mr. Doveras,] for 
their patriotic devotion to the Constitution and the 
rights of the people, and of the States on this 
vital but deeply exciting subject. 

And now, Mr. President,a few words more in 
regard to the bill reported by the committee. 
Frankness and candor require me to say that | 
had considerable repugnance to the formation of 
a new State with such a small population. ‘The 
honorable Senator from Vermont, [Mr. Corra- 
mMER,] in his minority report of the 12th March, 


speaking of the State of Kansas under the Topeka | 


constitution, says: 


*“'The Constitution fixes no number as necessary ; and 


the importance of now settling this question may well jus- | 
tity Congress in admitting this as a State at this time, espe- || 


cially as we have good reason to believe that, if admitted 
as a State, and controversy ended, it will immediately fill 
up wilh a numerous and successful population.”’ 


If this is a just conclusion of the Senator, under 
a constitution so deficient in every element to 


commend itself to a favorable consideration, how | 


rauch more effectually may we hope to end the 
controversy and give repose, by the just and 


proper provisions of the bill under consideration. | 


The free-State men, by their action, have ex- 
pressed a desire to forma State; and I understand 
the pro-slavery citizens are also anxious to change 
the political organization to a State government. 


I do not approve, as an original proposition, | 


the qualification of voters so far as to authorize 
unnaturalized persons to vote. I had doubts as 


to the propriety of postponing the election of | 
I how- | 


members of the Territorial Legislature. 
ever felt no difficulty in assuming the power of 


as a necessary incident to the exercise of the 


power to pass a law to authorize the people of | 


the Territory to form a State constitution. In 


regard to permitting persons who have merely | 


declared their intention to become citizens, ac- 
cording to the naturalization laws, 1 found the 
same provision in the organic Kansas act; and [ 


am assured there are comparatively few such | 
The bill has been ma- | 


persons in the Territory. 
turely framed and considered, and I ought not to 


expect to have every provision (so diversified | 
are our interests and opinions) to square exactly || 


with my own peculiar views. 


1 have no doubt there are many who will con- || 
demn any effort for the pacification of this ques- | 


tion; but ought not every reasonable man to be 
satisfied with this measure? 
whole. I believe it to be an honest effort to 
maintain the Constitution intact, and secure the 
rights of the people; to suppress, as far as prac- 
ticable, disorder and strife in K i 


of one Great weapon to disturb the quiet of the 
peaceably disposed; and therefore 1 may be in- 
duced to waive all minor objections, to vote 
against all amendments, and support the bill 


7 Admiss sal of Kansas—Mr. Wilson. 


| have all gone away. 


/do not want any dinner. 


| the Senate. 
Congress to prescribe the qualification of voters, || 


I look at it as a || 


! ansas, give repose, | 
so far as wise counsels and prudent action can | 
do so to the country; deprive political agitators | 
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cordially, as a great public duty I owe to myself, || 


| to posterity, to the confiding constituency who || 


= to me my high commission, and to the || 
nopes of the lovers of free institutions everywhere. 


Mr. WILSON. Mr. President, I suppose it 
is evident that we are to be called upon to vote 
to-night. I should like to have arecess until six 
o’clock. That will be but one hour, and | think 
Senators orf the other side of the Chamber, who 


| have made up their minds to press a vote to-night, 


can meet us at that hour, and we can come here | 
at six o’clock and enter on our duties. 1 have no || 
doubt the matter will be closed in a few hours | 
after that. 
Mr. DOUGLAS. 1 hope there will be no 
recess. J do not see any necessity for it. Nearly 
all the Senators have gone home and had their 
dinners. The Senator certainly does not aska 
recess for his own side of the House, for he is the 
only man of that side who is present. They | 
If the Senator does not ask 
it for them, I hope he will not ask it for us, as we 
I trust, if there is no- 
body else to speak, we shall proceed to a vote. 


The PRESIDING OFFICER, (Mr. Ren in | 


setts submit a motion? 
Mr. WILSON. I move that the Senate take 


|| a recess until six o’clock; I hope this will be | 


granted. 


The PRESIDENT pro tempore. 


It requires | 


unanimous consent to entertain the proposition || 


of the Senator from Massachusetts, as it 1s equiv- | 
alent to a change of the rules. 

Mr. DOUGLAS. I object. 

Mr. YULEE. I presume the recess is pro- 
posed with the understanding that the vote shall 
be taken in the course of the night. 

The PRESIDENT pro tempore. The proposi- | 
tion is objected to. The bill is before the Senate as 
in Committee of the Whole. The question pend- | 
ing is on the amendment offered by the Senator | 
from Mississippi. 

Mr. ADAMS. I ask for the yeas and nays 
on that amendment. 

The yeas and nays were ordered. 

Mr. CLAYTON. Mr. President, I had desired 
to be heard before the vote on this bill was taken, 
and I had desired to be heard by the Senate; but 
I do not see any prospect of obtaining a hearing 
from the Senate at this time. There is not half 
a quorum in the Chamber. What opportunity 
have I to address myself to the reason of honor- 
able gentlemen who are about to vote on this im- 
vortant bill, two thirds of whom left the Cham- 
ver half an hourago. ‘To compel me to proceed | 


| because a party caucus has decided that this bill 


shall be passed without any adjournment, is equiv- 


alent to denying the liberty of speech. I suppose || 
| no man would suspect me, for a moment, of a de- 


sire to prolong discussion or to put off a decision; | 
but, until a quorum is present, | will not address | 


Mr. IVERSON. TheSenator from Delaware | 
will allow me to interrupt him. I trust the Sen- 
ate will take a recess. it is hardly proper to 
force gentlemen to address the Senate in this con- 
dition. If we should come to a vote, we should 
find ourselves without a quorum, and then we | 
should be compelled, under the rule, to adjourn 
untd to-morrow at twelve o’clock. 

Mr. ADAMS. We could send the Sergeant-at- 
Arms after the absentees. 

Mr. IVERSON. That would be a harsh pro- 
ceeding. 

Mr. CLAYTON. Mr. President, I will move, 
and the Senate may decide it to satisfy themselves, | 
an adjournment until to-morrow. If it should be 
the will and the pleasure of the Senate not to ad- 


|| journ, I shall have nothing to say; [ shall retire 
from the debate. 


I shall of course submit to the 
will of the majority. I ask for the yeas and nays 


on the motion.* 


The yeas and nays were not ordered. 
The motion to adjourn was not agreed to. 
The PRESIDENT pro tempore. The question 


| is on the amendment of the Senator from Missis- 
| sippi, [Mr. Apams. 


Mr. BROWN. 
read. 


‘The Secretary read the amendment. 


ask that the amendment be 


Does the Senator from Massachu- || 


| better be abandoned. 
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The question being taken by yeas and nays, 
resulted—yeas 13, nays 9; not a quorum voting. 

Mr. DOUGLAS. I move that the absentees be 
sent for, under the rule of the Senate. I perceive 
that several Senators who were here have walked 
out since the roll was called, to avoid voting, and 
some Senators present have not voted. 


The PRESIDENT pro tempore. The question 


| is on the motion of the Senator from Illinois to 


send for the absentees, under the 8th rule of the 
Senate. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Sergeant- 
at-Arms will please go for the absentees. 

Mr. YULEE. As the purpose is to proceed 
with this bill this evening, I think it would be 
perhaps advisable, and I make the motion, that 
the names of the absent Senators be called. 

The PRESIDENT pro tempore. There is no 
rule authorizing the calling of the names of the 
absent Senators. The rule merely provides that 
Senators may be sent for. 

Mr. YULEE. But how does the Sergeant 
know who are absent? 

‘The PRESIDENT pro tempore. He learns that 
from the call of the yeas and nays. 

Mr. YULEE. There are some Senators pres- 
ent who have not voted. I hold that all who are 
present must vote. I suppose the proper course 


| would be to call the roll or roster of absent 
| Senators, and then we can ascertain who are 


absent. 

The PRESIDENT pro tempore. The Senator 
will find, by referring to the rule, that there is no 
authority to call the roll of absentees. 

Mr. Hunrer and Mr. Mason appeared at this 
stage of the proceedings, and voted in the affirma- 
tive—eight votes being still necessary to form a 
quorum. Mr. Foor and other Senators also 
recorded their votes. 

Mr. ADAMS. I would inquire whether the 
rule does not require Senators to vote, if present, 
unless excused by the Senate. 

The PRESIDENT pro tempore. There is no 
rule compelling a Senator to vote. It is a matter 
left to his discretion. 

Mr. GEYER. This morning, on the reading 
of the Journal, I was struck by a fact, which, if 
it be the general practice, | hope will be corrected. 


| Yesterday, on a call of the yeas and nays, there 


was not a quorum voting; and if I understood the 
Clerk in the reading of the Journal this morning 
there was no notice taken of it. Now, I think it 
is of some importance, whether there is aquorum 


| or not, when the yeasand nays are called, that all 


those who are present should be noted and their 
votes placed on the Journal. I do net know 
whether it was omitted accidentally, but in the 
reading this morning it was certainly omitted. 
I make the inquiry now, while we have nothing 
else to do, to ascertain whether it is the practice 
not to enter the yeas and nays when there is not 
a quorum voting. 


he PRESIDENT pro tempore. It has been 


_ the uniform practice not to record the vote unless 


there was a majority voting. 
Mr. GEYER. [I think it is a practice that had 
It enables Senators on the 


floor to refuse to vote. There isno test by which 


it is known whether they have been present here 


and voted, or not, until it appear after the roll is 
called; then, if a quorum is not present, some 
member moves to adjourn, and gentlemen appear 
in sufficient numbers for that purpose. hen 
members appear here in sufficient numbers to 
make a quorum, and refuse to vote, we ought at 
least to have it appear on the Journal that they 
did not vote, or let it be understood that they 
were absent. 

The PRESIDENT pro tempore. A resolution 
of the Senate would correct that, and make it the 
duty of the Secretary to record the vote. 

Mr. DOUGLAS. I desire to ask, whether or 
not there is any rule by which we can enforce the 
obligation of a Senator to vote when he is present? 
It will be observed that several gentlemen in the 
Senate refused to vote, and thus to make a quo- 
rum. Noone of the gentlemen present belonging 
to the opposition, who are opposed to this meas- 
ure, will vote. I ask whether there is no mode 
of compelling them, or whether it is in the power 
of these gentlemen, by a revolutionary movement, 
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to refuse to vote, and deprive the Senate of a 
quorum ? 

Mr. BROWN. Who are they? 

Mr. DOUGLAS. The gentleman from Maine, 
[Mr. Fessenpen,] and the gentleman from Mas- | 
sachusetts, [Mr. Witson.] 

The PRESIDENT pro tempore. The Secretary 
will read the 16th rule of the Senate. 


Gs ‘ . ' 
The Secretary read, as follows: 


‘* When the yeas and nays shall be called for by one fifth 
of the members present, each member called upon shall, 
unless for special reasons he be excused by the Senate, | 


declare openly, and without debate, his assent or dissent to 
the question.”’ 


Mr. ADAMS. That is the point I made. 

The PRESIDENT pro tempore. The Chair had 
overlooked that rule. 

Mr. BAYARD. The practice of the Senate on 


that subject, however, has not been coercive. 
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also show who were the parties who did not 
vote. 

The PRESIDENT pro tempore. That question 
is not now before the body. 

Mr. DOUGLAS. Under the rule making it 
the duty of Senators who are present to vote, 
I ask that the name of the Senator from Massa- 
chusetts be called. 

The PRESIDENT pro tempore. The Secretary 
will call the Senator from Massachusetts. 

The Secretary. Mr. Witrson. 

Mr. WILSON. Nay. 

Mr. DOUGLAS. l ask that the name of the 


| Senator from Maine be called. 


Mr. FESSENDEN. I really wish to know 
whether, by arule of the Senate, 1 am obliged to 


| vote? 


They have always supposed that every Senator | 


who was present would, when necessary for the 
yurpose of making a quorum, record his vote. 
There is no doubt that it is a plain violation of 
the rule of the Senate for a Senator to refuse to 
vote when he is not excused. By courtesy we 
often pass it over where the enforcement of the 
rule is not absolutely necessary; but still 1 know 
of no coercive measure which we can adopt, if 
Senators will not vote. 

If, as | understand from the remarks of the 
honorable Senator from Missouri, when the yeas 
and nays are taken, and no quorum votes, there 
is no record made upon the Journal of those who 
do vote, I think it is wrong, because when the 
yeas and nays are called, beyond all question 
the vote ought to appear on the Journal, in order 
to show that there was not a quorum voting, and 
who are the parties that occasioned the non- 
existence of a quorum. I care not whether the 
question voted upon passes or does not pass; but 
certainly the Journal is not a truthful representa- 
tion of the proceedings of the Senate, if it does 
not show the fact which is essential to exhibit 
that there is no quorum. When the yeas and 
nays are called, the name of every man that votes 
ought to be recorded, and of course that would 
show who refused to vote. 

Mr. YULEE. I should suppose that up to 
the point where we are atvetied tor the want of 
a quorum, it is part of the proceedings of the 
body, and ought properly, wl i the requirement | 
of the Constitution, to be recorded. 

The PRESIDENT pro tempore. Sach has not 
been the practice of the Secretary in making up 
the Journal, as he informs the Presiding Officer, | 
but if it be the pleasure of the Senate, that order 
can be made hereafter. 

Mr. HUNTER. [In regard to the making up | 
of the Journal, I believe it has never been the 
practice of either House to enter on the Journal 
votes, but only what is done or refused to be done 
by the body. The case in which the names of the 
minority would be entered is where less than a 
quorum is enforcing the attendance of the other 
members by calling for them. Then the votes of 
the other members will appear on the Journal, 
because for that purpose less than a quorum may 
act; but it has not been the habit, in making up 
the Journal in either House, where less than a 
quorum votes, to enter that vote, because it decides 
nothing. 

Mr. BAYARD. Such may have been the prac- | 
tice, but [ submit that it is a wrong practice, be- 
cause, by the rule of the Senate, every member, 
when called upon, is bound to vote; and when a 
querum does not vote, how can you know it 
officially? Have you a right to trust the Secre- 
tary to say there is no quorum voting, and enter || 
itso on the Journal? Is he not bound to take 
down the names as they vote; and ought it not to 
appear on the Journal that there is no quorum 
when the yeas and nays are called? Strictly 
speaking, I cannot doubt that it is a violation of 
the rule of the Senate. When the yeas and nays 
are called, whether a quorum votes or does not 
vote, the names of those who vote ought to be 
taken down, because it cannot officially appear 
otherwise that there is no quorum voting, and you 
must take the mere statement of the officer that 
there is no quorum. What right have you to 
take that? You are bound to take the yeas and || 
nays as called, and they will show on the face of || 


i 


The PRESIDENT pro tempore. Under the 16th 
rule of the Senate the Senator is required to vote 
unless the Senate excuse him. 

Mr. FESSENDEN. I obey the rules. I have 
no sort of objection to voting. In fact, I was pre- 
pared to vote; but when the discussion sprang up 
on this matter, I took time to hear what the dis- 
cussion might be. I vote yea. 

Mr. DOUGLAS. The Senator from Wiscon- 
sin is now present. 

Mr. DODGE. I vote nay. 

Mr. BRODHEAD. Would it be in order to 
discuss the proposed amendment of the Senator 
from Mississippi? 


The PRESIDENT protempore. Notwhile the 


| yeas and nays are being called. 


Mr. BROWN. The Senator can proceed by 
leave of the Senate. 
Mr. BELL, of Tennessee. I should like to 
know whether the decree that has gone forth to 


sit out this bill to-night, is irrevocable and unal- 
terable ? 


Mr. DOUGLAS. Ishouldlike : 


cnow whether 


| this decree that has gone forth to break up the 


session for want of a quorum, is irrevocable and 
unalterable ? 


Mr. BELL, of Tennessee. 


Does the gentle- 


| man allude to me, in any conspiracy of that sort? 


Mr. DOUGLAS. Does the gentleman allude 
to me in any conspiracy of that sort? 
Mr. BELL, of Tennessee. I do allude to the 


|| honorable Senator from Illinois; but then I ask 


him if he means to say that | have any interest 


| in postponing this question? 


| it, so as to have the debate finished. 


Mr. DOUGLAS. I do not know, but too 
many of us have heard, and we cannot close our 
ears to what has occurred, that the breaking up 
of a quorum was to occur. We have had-notice 
of it. It was known to several Senators. It 
was talked over among us before it did occur. 
What we overheard and could not help hearing 


| has transpired. 


Now, in regard to the Senator’s questfon, as 
to whether this decree is inexorable. We have 
occupied forty days out of the ninety-four days of 
this session, since the organization of the House 
of Representatives, on this question. Never 
has there been as much time given for debate on 
any question as on this. We have urged the 
other side to allow it to come up and speak upon 
Vhen, on 
Monday last, it was well known by the arrange- 
ment of the previous week that the subject was 
to come up, not one of those Senators would speak. 


| We asked them to do so; but they refused to 


engage in the debate, and now they complain of 
want of time to-day. 

Mr. BELL, of Tennessee. I have no expla- 
nation to make in regard to myself, if the gentle- 
man alludes to me. I do not know whether he 
does allude tome. The seriesof bills now before 
the Senate was reported by the committee only on 
last Monday. I do not stand here to explain or 
to defend the conduct of gentlemen of any party. 
What I asked was a civil and parliamentary ques- 
tion. The honorable Senator seems to think that 
my interrogatory was ae with a purpose to bol- 
ster up some views of other gentlemen. Now, 
I desire to =e that I think—I do not know—but 


I can undertake to conjecture, that those gentle- | 


men would just as soon the bill was passed as 
not. They will vote against it probabiy, but they 
have no great objection to its passage. There 
are some Senators here who would desire that 


the record that no quorum voted, and they will || that bill should undergo some alteration, and they 
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would be very much pleased to present their views 
fully enough to be comprehended. 

The PRESIDENT’ pro tempore. The Chair is 
under the impression that the debate is out of 
order. 

Mr. BELL, of Tennessee. I will conclude 
with a motion that wil! make it in order, and par- 
liamentary, I think. 

The PRESIDENT pro tempore. There is a 
call of the roll now going on, and no motion is 
in order except to adjourn. 

Mr. BELL, of Tennessee. IT can move to ad- 
journ. If there is any object in any honorable 
Senator, or in the President of the Senate, cutting 
off any remarks of mine, I will stop at once. I 
have nothing unfair to disguise. I am most anx- 
ious that this proposition shall pass, but in a 
shape somewhat different from that in which it 
is now presented. I say that much in justice to 
myself. I have no doubt there are honorable 
Senators who think I have some scheme in my 
head in order to defeat the views of the majority. 
Il have none such, and they do me the grossest 
injustice by thinking so. Even if I had the inten- 
tion, I have not the power to carry it out; but I 
hope the honorable Senator from Illinois has no 
such suspicion with regard to my views. If he 
has, I canonly inform him he does me the grossest 
injustice. If I could see any importance in press- 
ing this bill through, amended, or without being 
amended, and deciding the question to-night, I 
would not ask for any delay; but I do not ask it 
on my own account. [do not mean to be under 


any obligations to anybody under such cireum- 
stances. 

Mr. DOUGLAS. 
present. 

Mr. ADAMS. Let the amendment be read. 

The Secretary again read the amendment. 

The following gentleman now voted: Mr. A.- 
Len, Mr. Wetrer, Mr. Foster, Mr. Sewarp, 
Mr. Cotramer, Mr. Crirrenpen, and Mr. Ciay- 
TON. 

The PRESIDENT protempore. On the amend- 
iment of the Senator from Mississippi 22 have 
voted in the affirmative, and 15 in the negative. 

Those who voted were as follows: 

YEAS — Messrs. Adams, Bayard, Bell of Tennessee, 
Biggs, Brodhead, Brown, Clay, Clavton, Collamer, Crit 
tenden, Fessenden, Fitzpatrick, Foot, Foster, Geyer, Hun- 


ter, Iverson, Mallory, Mason, Reid, Thompson of Ken- 
tucky, and Yulee—22. 

NAYS — Messrs. Allen, Bigler. Bright, Cass, Dodze, 
Douglas, Evans, Jones of Towa, Pugh, Seward, Stidetl, 
Toombs, Weller, Wilson, and Wright—15. 


So the amendment was agreed to. 


Mr. WILSON. I move to strike out all after 
the enacting clause of the bill, and insert the fol- 
lowing in heu of it: 

That all acts passed by the Legislature of Kansas, or by 
any assembly acting as such, be, and the same are hereby, 
abrogated, and declared void end of no effect. 

Mr. REID called for the yeas and nays; and 
they were ordered. 

Mr. CRITTENDEN. This is co extraordi- 
nary a proposition, that it seems to me It ought 
to be accompanied with some explanation. The 
posture of affairs in Kansas, according to the con- 
ception of every one, requires some remedy. 
This remedy, which the gentleman proposes, is 
completely and entirely to abolish all the laws of 
the Territory. The complaint heretofore made 
was of the violation of the laws; but there will 

| certainly be no ‘violation of laws her after, if the 
remedy of the gentleman prevail, for there will 
be no faa: Are we to remedy the condition of 
things there, by our own acts creating a lawless 
state of society? I cannot understand it, and I 
am sure | must misunderstand it, if such be it. 
How does it remedy the present violence, by 
authorizing and extending impunity to every act 
amancan do? There is no malum prohibitum, 
and no provision for the punishment of future of- 

| fenses, even those malum in se. I cannot con- 
ceive what the gentleman’s object ts. 

Mr. WILSON. The proposition is a very 
plain and simple one, and I take it/that every 
member of the Senate will readily comprehend its 

| entire scope and meaning. The proposition is 
to strike out the entire bill, which, in my judg- 
ment, is a bill to make Kansas a slave State, and 
| to repeal the laws of that Legislature which was 
| forced upon the people of Kansas by four thou- 


There is a quorum now 
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sand nine hundred invadersfrom the State of Mis- 
souri. A Legislature was, on the 30th of March, 


1855, forced upon them, and the proof of it in | 


the other branch of Congress is beyond all ques- 
‘tion or doubt. 
upon the people of Kansas, and they have — 
inhuman and unchristian enactments, which have 
occasioned all the trouble and all the difficulty in 
that Territory. Now, sir, I propose to repeal 


I say a Legislature was forced | 


those laws; to abolish that Legislature altogether; | 
to fall back on the original act of Congress; and | 


then to pass such other legislation as shall protect 
these people in their rights, and punish all of them 
who violate the laws of the country. ‘That is the 
proposition, plain, simple, and distinct, 


Mr. WELLER. I think the proposition is 


simply to repeal all laws now in force for the | 


government of Kansas, and to make a direct ap- 
peal to the use of Sharpe’s rifles 

Mr. TOOMBS. Certainly; that is the way it 
is poveee to settle it. 

Mr. WILSON. No, sir. 

Mr. WELLER. The repeal of the existing 
laws, and the settlement of the difficulty by 


physical force, | understand to be the proposi- |; 


tion. 
Mr. TOOMBS, 
Mr. SEWARD. 
again. 
~ The Secretary read the amendmentaccordingly. 
Mr. SEWARD. I shall, with the greatest 
pleasure in the world, vote for this amendment. 
f agree with the honorable mover of it, that the 
present bill has no other tendency, and can have 
no other effect, than to crown with success the 
object of the law of 1854, which abrogated the pro- 
hibition of slavery contained in the Missouri com- 
promise act, and thus to form a slave State out 
of Kansas. Against that | was committed then; 


Nobody objects to that. 
Let us hear the amendment 


Jcommit myself now; I stand committed forever. | 


I admit that the bill, as it would stand after the 
adoption of the amendment, would not leave in 
the ‘Territory of Kansas a code of municipal laws. 


But, in that shape, this bill, if passed, would be | 
only a congressional declaration of what I hold 


to be a soleinn political fact, already established 
aud known, namely: that there is no law, there 
are no laws, there is no code, there is no legal 
society in Kansas, otherwise organized or gov- 
erned, than by the organic act passed by Con- 
gress in the year 1854. 


Sir, [| hoid now, as Lhave already shown to the | 
« i 
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| more true to freedom, than the Senate has been 


to the cause of civil government and civil and 
religious liberty, sent a commission to Kan- | 
sas to ascertain the truth of the case involved. | 
Their report has been made to the House of Rep- 


| resentatives; and it establishes, beyond denial, 


and even beyond all question, that there has been | 
no legitimate election, no constitutional election, 
no legal election in the ‘Territory, and that there 
is, of course, no Legislature, and there are no 
laws there. | 

Mr. TOOMBS. There is «2 rule of the Senate 
in reference to Senators speaking of the proceed- 
ings of the House. 
shall not call anybody to order for it. Il only 
claim the privilege of referring to that commis- 
sion—it is against the rule of the Senate; but lam 
content to give him my notes. 

Mr. SEWARD. Of course the questions I | 
raise are open to legitimate discussion. 

Mr. TOOMBS. It is out of order, but I wish 
the Senate to notice that I shall use them. 

Mr.SEWARD. Itstrikes methat, after being | 
at sea for the last three months, this proposition 
of the honorable Senator from Massachusetts is 
the very first one which seems to give us a hope 
of finding any land. It shows us a safe port. 
The proposition distinctly is to abrogate the pre- 
tended laws of that usurping and tyrannical 
Legislature. 

Sir, | do not say that simply this measure will 
give peace to Kansas; 1 do not say that nothing 
more will be necessary to give peace and rescue | 
liberty in Kansas; but I do say that, so far as it | 
goes, it would be an advance—the first one that 
would have been made towards either of those 
important objects during the last three months. 


'| lam prepared at once to give my support to it. 


When we shall have abolished that tyranny and 
its laws, we shall then be in a condition to see | 
whether there is not something more which can | 
be done. 

Talk, sir, about that being a Legislature and a 
government which can exact obedience from the 
vople of Kansas! It has not the strength in 
itself to stand a day, nor an hour, It is upheld 
by the bayonets of the Army of the United States. 


| Talk, sir, about these being laws obligatory on 


Senate and to the country, on a former occasion, || 


that what is called the Legislature of Kansas is a 
usurpation, and that the code which it has estab- 
lished is atyranny. Lapse of time during our 
Jong debate lias not changed their character. I 
hold that there’ is no legal obligation, as there is 


no moral obligauon, upon any man, whether he | 


is a citizen of that Territory or otherwise, to treat 
that Legislature or that code with the least re- 
spect. If the Legislature be a usurpation, all men 
must admit this consequence to be just. 
we had this subject in debate at an earlier stage 
of the session, with only confused and informal 
evidence before us, it was denied that the Legis- 
lature of the Territory was a usurpation. That 
fact is completely established now by the report 
of a committee appointed by the House of Rep- 
resentatives, to investigate all the circumstances 
of the case, and they show beyond all manner of 
doubt, that no sooner had Congress authorized 
the inhabitants of the Territory of Kansas to con- 
stitute for themselves a civil government, in a 
prescribed form, than an armed body of invaders 
from the State of Missouri, and from other States 
and Territories, took possession of the polls, 
drove away the voters, and holding the Territory 
in fact under martial law, waged by seditious 
men, created and constituted this Legislature of 
Kansas. , 

From this most unwarrantable proceeding has 
followed the imbroglio in which the country 
finds itself involved. The President, holding 
that he had no power to correct the evil—that he 
had no right to pronounce at all on this fact thus 
guestioned—assumed that it was his duty to 
execute the laws of that Legislature, while he very 


properly addressed himself to Congress on the | 


|| ballot*box, but also for the jury-box! 


When | 


| speech! 





i| 


subject. Congress was appealed to; has had the | 


subject under discussion three months; and the 
House of Representatives, more wise, more just, 


i} 
j 
! 


i? 
a 


| the citizens of Kansas, when they were made by | 


invaders from the State of Missouri! Talk, sir, 
about these pretended enactments as being laws 
which ought to be respected and obeyed — laws 
which distranchise the legal profession, the first 
element of constitutional liberty in every Govern- 
ment of the Saxon or anglo-Saxon race! Talk, | 
sir, about laws to be upheld which deprive per- 
sons accused of crime of trial by a fair and im- 
partial jury, and which establish a test of opinion 
as qualifications not only for the exercise of the | 
: Talk, | 
sir, about these being laws which are obligatory, 
and are to be maintained for a day or for an hour— 
enactments which deprive men of the liberty of 


Constitution of the United States —laws under 
which the press, the palladium of civil and re- 


| ligious liberty, is indicted, tried, convicted, and 


suppressed as a nuisance. Sir, I beg honorable 
gentlemen to consider well the pass to which they 
have brought things inthis country. They have | 
brought the country to the verge of civil war. 
They propose now a compromise. The day for 
compromises 


Mr. TOOMBS. 





It is none, sir—it is no com- | 


romise. || 


Mr. SEWARD. The honorable Senator will 
allow me to complete my sentence. ~ 

Mr. TOOMBS. Yes, sir. 

Mr. SEWARD. Certainly he will. The day 
for compromises is ended. 

Mr. TOOMBS. Iam glad of it, sir. 

Mr. SEWARD. The honorable Senator is 
glad of it, and so am I. We shall henceforth take 
our stand in all these questions upon the Consti- 
tion of the United States, and those of us who get 
our foot truly on it will stand firm. Those who 
happen not to get that safe footing will find the 
may have aslippery and unsubstantial foothold. 

Mr. TOOMBS. I think so when they get on 
the higher law. 


Mr.SEWARD. The question, the honorable | 





Talk, sir, about those being laws which | 
||} are entitled to obedience anywhere under the | 


I have no objection to it, and || 
A] ’ 
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Senator says, which is proposed by his bill, offers 
no compromise. I beg to correct the honorable 
gentleman. The original proposition was, that 
Congress should be left under the territorial gov- 
ernment established by the Missouri Legislature, 
that it should be left subject to all the statutes 
of that Legislature, and that it should not be 
admitted in the Union until it should be able to 
number ninety-three thousand seven hundred 
eople. 

Mr. BROWN. Ninety-three thousand four 
hundred and twenty. 

Mr. SEWARD. I stand corrected, and the 
correction reminds me of the careful accuracy of 
my honorable and excellent friend—now dead— 
Mr. Gideon Lee, who was a member of the 
House of Representatives from the city of New 
York at the time the great fire occurred there. 
When an application was made for the remission 


| of duties on account of the fire, an honorable 


member, in speaking in support of the applica- 
tion, said that yesterday morning the sun rose 
upon a city that was crowded and compact with 
the dwellings and warehouses of a great com- 
mercial city, and the sun of the same day sat upon 
a city of which fifty acres were in ashes; my hon- 
orable friend (Mr. Lee) corrected the honorable 
member by saying fifty-two acres and a half. 
[Laughter. ] 

But, whether it was ninety-three thousand four 
hundred and twenty, or ninety-three thousand 
seven hundred, the practical question was the 
same. It was the amount necessary in one of the 
States to entitle a district to a Representative in 
Congress. What have we to-day, sir? The 
proposition of the committee now is, that the Mis- 
souri Legislature shall remain in force—so far 
the same; but that all laws passed by the Legis- 
lature subversive of the freedom of speech—all 
laws subversive of a trial by jury—all laws sub- 
versive of citizenship, shall be abrogated; and 
finally that, without waiting for the ninety-three 
thousand, and that odd fraction, whatever it may 
be, that State shall be admitted now into the 
Union immediately upon the election of a conven- 
tion, and the organization of a State constitu- 


| tion. 


| contention. 


I beg my honorable friend from Georgia to con- 
sider whether this is nota compromise. I cer- 
tainly understand that it is offered as such, and 
that it has been accepted as such, not by that 
portion of the Senate among whom I belong, but 
by others who could not be prevailed upon to 
vote for the bill in the shape in which it was 
originally proposed. 

I do not know that it is in my power to state 
a proposition which would commend itself in my 
judgment more thoroughly to the purpose of 
settling the whole of this difficulty than the prop- 
osition of the honorable Senator from Massa- 
chusetts to abrogate the laws. I would have 
preferred that his amendment had gone further, 
and declared the Territorial Legislature itself to 
be illegal, and therefore abrogated it. When 
you shall have once done that, you will then 
have removed all of the existing grounds of 
You will have then discharged all 
these prosecutions for constructive treason under 
which men, who have assembled according to the 


| Constitution, and according to the settled prece- 


dents and customs of the country to petition Con- 


| gress for redress, have been indicted and are held 


in close confinement to be tried for treason. You 
will then have abolished all those criminal pro- 
ceedings in which editors, who have maintained 
the cause of justice and civil liberty in that Ter- 
ritory, have been indicted, and are held in duress 
to be subjected to punishment in the penitentiary 


| for maintaining (what is true, in my judgment) 


| 


| thatslavery is not, and cannot go, into the Terri- 


tory of Kansas by virtue of the Constitution or 
any existing law of the United States. Then you 
will have at last restored the people to the pos- 
session of their liberties, and it will then be time 
enough to see what we shall do to give thema 
well-digested system of civil government and 
municipal laws. 

Mr. WILSON. Ido not wish to detain the 
Senate on this proposition. As the Senator from 
New York has stated all that I could say on this 
subject, 1 am willing to let the vote be taken at 
once. 
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Mr. CRITTENDEN. 
sir, to impose myself on the attention of the Sen- 
ate, and I feel particularly so at this late hour of 
the day, and when I am aware of the impatience 
of the Senate to act on this subject. 

{ regret, exceedingly, what I have heard from 
the honorable Senator from New York, [Mr. 
Sewarp.] He considers this as a proposition for 
a compromise; but he says the day of compro- 
mises has gone by. Mr. President, I am sorry 
to hear that sentiment expressed. 


r | 
The gentle- 


man, and those who are ordinarily politically as- | 
sociated with him here, have, during the session, 


been making complaints of wrongs and injuries 
done to Kansas; they have been professing an 
anxious desire to see these wrongs corrected, and 
peace and government restored. He says now, 
the day of compromises is past. He wili not 
accept the offer of that compromise which, he 
says, according to his own interpretation, 1s 


I am always reluctant, 


made. Sir, how could an offer of compromise be | 


made more broadly, and more generously than 


this? The terms of the bill may not be altogether | 


satisfactory to the gentleman, but it has been 
offered to him with a liberal spirit, and a declared 
and avowed intention to accept any amendments 
on the basis and principle of that bill, which shall 
render it more satisfactory. How have gentle- 
men met it? 


it? 


How will the country look upon | 
Here is an evil in the country; great injus- | 


tice, it is said, has been done, and I doubt not it | 


has toa deplorable extent; however exaggerated, 
I have no doubt it exists; it deserves correction. 
It is our duty to correct it, and to restore justice 
and government to a Territory under our juris- 
diction, and within our power. Here is a means 
offered of accomplishing that result—a means 
offered in a form which it was supposed would 
be most acceptable to the gentleman and those 
with whom he politically acts; but, if it be not so, 


the declaration was made that ‘‘ all amendments | 


you may offer contributing to render it more sat- 


isfactory, preserving only its principle, will be ac- | 


cepted; make the terms what you please.’” How 
do gentlemen receive it? How,I mean, does the 
entieman from New York receive it? 

The honorable Senator who sits next to me, 
the Senator from New Hampshire, [Mr. Haxe,} 
has objected to this bill. He has acknowledged, 
however, that it is offered with proper intentions, 
and ina proper spirit. The objections he has 
made to it are such as he may wisely obviate 
by amendments. 1 was pleased to see the man- 
ner in which he treated the subject; but how does 
the Senator from New York object? ‘*Thisisa 
compromise, and the day of compromises is past! 
I will not even offer my own terms of compro- 
mise in that bill!’? The proposition which is now 


made by the Senator from Massachusetts is not , 


an amendment to the bill. Its object is to anni- 
hilate the bill, and to substitute a repealing clause 
of all law in Kansas. That is all; that is the sum 
total which the gentleman proposes! Is thisany 
remedy? 

Mr. President, I have no passion on this sub- 
ject; [ have no prejudice. I wish to see justice 
dove. Ll wish to see ample, generous remedies 
prepoas. I will vote for them. My object will 
x2 to accommodate myself, as far as I can, ac- 
cording to any sense of justice, to the views of 
gentlemen on this subject. 
the course now indicated by this amendment—the 
course indicated by the gentleman from New 
York, it is a total and absolute rejection of every- 
thing like a settlement of the question; a settle- 
ment of it upon any equal, equitable, or just prin- 
ciple. A simple repeal of all the laws of Kansas 
is what gentlemen propose; and to sustain this, 
we hear nothing but the thrice-repeated declara- 


tion of the usurped government that exists in | 


that Territory. 

Suppose that is so, Sir; suppose it all so—I do 
not enter into that question now: is your object, 
is your remedy, for the restoration of peace, to 
repeal all law? You say you will propose some 
other law. We are now late in the session. Why 
do you not propose it now? You have been in- 
vited to doit. Here isa remedy proposed. If 
that is not a right one, offer one yourselves which 
shall cover the whole case; but this, instead of 
being a remedy for existing evils, is increasing 


But if I understand | 
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have made a question, whether there is any law 
in Kansas. You question the authority of the 
Legislature by whom they were made. You 
bring in doubt that question, but your remedy 
proposes to remove all doubt and declare by the 
sovereign authority of this Government that there 
is no law there. Is thatto restore peace? Is that 
to restore government? Gentlemen cannot desire 
that sort of anarchy which must ensue from the 
success of these propositions. I will not imput 
to them the purpose of producing anarchy there 
—of making mischief there—for any political 
effects on the country. 1 will ascribe to them 
what I feel myself—a single motive and a single 
purpose to redeem the country from all the dis- 
turbances which the Kansas affair has produced. 
And out of this bill, if not by this bill, | hope 
the means may be made of effecting that object. 
If I were to judge—if the world were to judge, 
from all that has been now said, and all that is 
now offered as a substityte for this remedy of 


the evil and this proffer of peace, what would be | 


the decision? If a legalized lawlessness of every- 
thing that has been done, or can be done, in Kan- 
sas, 1s all that re have to offer, gentlemen, what 


will the world infer? What must they infer? 


| And what becomes of Kansas, the victim of this 


political controversy? What becomes of Kansas | 


in the meantime? All sort of sympathy has been 
betrayed for Kansas. You say men have been 
murdered, and women and children driven from 
their homes: and what is your remedy for this? 
A repeal of all laws! Does that better their con- 
dition? Does that fulfill the terms of all the pro- 
claimed and professed sympathies which gentle- 
men have declared on this floor? Have you 
nothing more for the remedy of all those wrongs 
which exist there, and those still more exagger- 
ated accounts of them which we have heard pro- 
claimed here? Does your sympathy evaporate 


| in the single proposition to remove all color of 


law, and withdraw from the Territory the protec- 
tion of any color of law whatever? Is that what 
you mean? Is that the result of your sympathy 
for Kansas, and now for our whole country ?— 
because, Mr. President, this is not a question 
that affects Kansas only, but it has gone abroad 
through the whole land, threatening to distnrb 
the union and fraternity of the people of this 
country. Is that all you have to offer for the 
| restoration of that peace and that tranquillity 
which all have proclaimed so ardently as the 
object of their desire and the object of their legis- 
lation here? Is this what you have to offer? 


Fruitless, indeed, is your sympathy, if this be | 


all. 

Mr. President, I stand here with an anxious 
desire to do impartial justice. [ desire, and I 
stand here to promote, as far as in me lies, the 
restoration of peace, and more than that, the 
restoration of justice—the restoration of fraternal 
feeling between every section of this Union. Here 


l can hear nothing but sections—will the North | 


stand this, and will the South stand that? Sir, 
this is language grown fatally familiar since I 
was before a member of this body. ‘There was 


-once a people of the United States—there was 


once a common country that filled and swelled 


| the hearts of patriots here to take care of that— 


to preserve it all proudly—to embrace it as a 


| treasured ideal that the whole was our country, 


/and that it was our proud duty to preserve It. | 


That was the language and the sentiment here 
formerly. 

But now I am told that the Senator will do for 
a part of my country nothing atall. I will com- 
promise ‘‘ to the last syllable of recorded time,”’ 
to preserve this Union, so long as I can preserve 
it in its integrity and in those sound principles on 
which it originally rested. Iam for that. That 
is my ground. It is there I stand, on the Con- 
stitution and the union of my country, and its 
common and great interests. I have just as much 
interest and just as much obligation upon me to 


| protect the a of Kansas and every part and 


yortion of them, as the honorable Senator from 
New York or any other Senator has to protect 
them all—not pro-slavery men or anti-slavery 


| men, but to acre them all as my countrymen, 


| and as the in 
| my government. 


sabitants of a Territory in part under 
It is intrusted to me to do jus- 
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have no earthly motive to refuse it. 
am under an obligation above 
schemes of aggrandizement, and all the interests 
of one section or another section. 1 have feelings 
that prevail ower all these considerations. Neither 
you, sir, nor any Senator here, is more desirous 
than I am, to do justice, and perfect justice, to 
the people of Kansas. They were promised by 
the organic acta free and fair election by which 
to determine the question of the admission or the 
exclusion of slavery; and so far as my vete can 
go they shall have it. Only, gentlemen, propose 
the means yourselves, if you are not satisfied 
with this. If in any particular they do not 
accomplish the purpose according to your views 
of justice, suggest and offer amendments. You 
shall find no Senator here more ready than I am 
to accede to everything that you will venture to 
offer, as just, or equitable, or fair. 

In this state of he case, how are you placing 
yourselves in the eyes of the country? How will 
the Senate stand in the eyes of the country, if, on 
the one side or the other, all compromise is rejected, 
all remedies thrownaside? Let it not be said that 
we are ruled and governed here by passion, by 
pegetion. or by selfishness of some sort or other. 

lave we nothing to give to our country, nothing 
to do for our country, but everything to do fora 
articular side of a particular question? No, sir: 
it is the duty of every man to settle this question 
by compromise, if he can do it in no other wise, 
and that compromise founded on the principies of 
justice, of unton, and of the Constitution. These 
fundamental principies afford ample ground for 
| the exercise of our Meceaentied when the peace 
of our country 1s to be pacified, when the state of 
things not only in Kansas but in our whole Union 
seems to contribute to blacken that dark sectional 
line which is attempted to be drawn, is it not our 
duty to do everything we can for peace and har 


If I had, I 


all little, petty 


mony? When I utter these sentiments, do | 
speak for or against Kansas ? No, sir; I speak for 


the ~~ of the people of the United States; | 
speak for the Constitution; I speak for those great 
bonds of Union which unite us, and which ought 
to bind us toacommon course to settle every 
difficulty that arises in our path. : 

When a measure is offered to gentlemen here, 
intended as a measure of peace—intended as a 
measure of pacification, they spurn it. You offer 
them bread, and they cast at you a stone. It 
offers them a remedy, and they answer you with 
provocation. Is not that the state of the case? 
Mr. President, it does not become me, perhaps, 
to say 80; no one can ascribe to me an humbler 
position in this body than that which I will as 
sign to myself; but I think, on this dangerous 
and difficult subject, we have indulged altogether 
too much, on the one side and the other, in crim- 
ination and recrimination. What does it amount 
to? Is it any remedy? Is it by angry words 
that the wisdom of deliberative bodies is advanced? 
Is it by harsh words and invectives, personal and 
sectional, that we are rendered better fitted to 
discharge the great tasks of common care, com- 
mon vigilance, and common regard for the whole 
Union? Instead of these acrimonious debates, 
would it not be more profitable to turn our atten- 
tion to the real evil which now exists, in all mod- 
eration, in all conciliation, in the best of tempers, 
to endeavor to find a remedy, and stay that cur- 
rent of discontent and ill-feeling which is spread- 
ing more and more over the land? Whatat last 
is our duty as Senators of the United States? 
There are certain purposes which another course 
might serve; and besides, | can make ample 
allowances for the heat that one provocation, a 
retaliation, and a retort upon that, produce here 
on the feelings of gentlemen who, I know, in 
their sober moments, think of this subject with 
all the seriousness, with all the earnestness, and 
with all the patriotic intentions thatI do. But 
we should turn ourselves aside from these heated 
debates, these heated personal controversies, to 
that sole and only consideration which ought to 
engage us, namely: what is best for our common 
country, and what is best to stay and put down 
that tide of discontent which is now 1 wing. In 
this spirit,as I verily believe, my friend, the hon- 
orable Senator from Georgia, [| Mr. Toomss,] has 
offered this bill. It is sought to gain no sectional 


to a boundless extent those that do exist. You |. tice; and I am not only willing to do it, but I! advantage. No such thing canbeimputed. That 





a 


is 
+ 3 
' 
: 
i] 





OO a Spe ay 
pte 


ee Lawn ty * 


Pf Aw rong 


oon OS ibe 
EG ne OM cag Pee 0 ors 


2 


A ge ete NE A 8 


i ed ed 


a 


— 


were Bw og 


= he 


r 


9? oe ECs 


ont. Bh Be 


e 


- 


ome: 


ts 
ee ee ae 


3 
r 


an ta 


764 





347 Cona....lsTt SEss. 


is not its purpose. All such purposes are dis- 
avowed; and those who are not satisfied with it 
are called upon, if there be any such feature in it, 
or if, in the nature of things, it may tend to pro- 
duce any such result, to change those features, 
to change those provisions, and make them what 
you please. If the time proposed for this con- 
vention is an unsuitable one; if the time proposed 
for the election is an unsuitable one; if it be too 
soon or too late, say so, gentlemen; amend it, 
make itacceptableto yourselves, and it will be so 


to us, for all our object is the restoration of law, || 


order, peace, and justice to Kansas. 

Sir, | do not intend to occupy the time of the 
Senate, but I believe that a crisis has come which 
demands of every Senator here a serious and 
solemn consideration of this subject. We stand 
at all times upon our responsibility to our whole 
country. This whole country is mine. I am 
proud of it all. 
union of it all; and I know of no means more 


effectual for that than to do justice to all its parts | 


aud to every one. ‘That is the ground on which 


I stand—upon which I willstand, and upon which || 


But I 


1 will vote on this subject. confess I 


almost despair when gentlemen from whom we | 


had a right to expect so much, seem prepared to 


do so litle. What do you want? The evils that | 
have occurred in Kansas are notirrevocable. We 


know them now in their whole extent. Js it 


material that we inquire, by committees or other- | 
wise, or that we establish by argument or crim- | 


ination, to whom this state of things Is attributa- 


ble, and in what degree attributable? What would | 
that avail us for any purpose of legislation? For | 


purposes of personal controversy—for purposes 
of rebuke and abuse to the individuals who were 
engaged in the outrages committed in Kansas—it 
might be necessary; but we do not sit here to 
adjudicate the crimes committed there. That is 
not our province. We sit here to exercise all the 
legislation that may be necessary to put a stop 
to the current evils, and to provide against their 
recurrence. That is all our business. We know 
the state of the evil that exists. In our hands 
is a remedy for it. Let us apply it. That is 
all. 

That which you offer as an amendment is no 
remedy. 


ae instead of salutary medicine. It is calcu- 


ated to increase the convulsions of your patient; | 


Ay, | 


and yet you say this is taking one step! 
a fatal and terrible step it is, to plunge that whole 
community into a state of lawlessanarchy! That 
is the first step of your remedy. What in the 
name of God is the last to be, if the first is so 
bad? When your patient is in extremities you 
apply this fatal remedy of anarchy. The only 
remedy afterwards, it seems to me, would be to 
employ an undertaker to finish the work. 


this nation, in preserving the peace, and in pre- 
serving the unity of its people—a unity which 
depends as much upon a proper appreciation of 
each other, a proper appreciation of sections of 
each other, as upon laws or upon constitutions. 
The people of this country know how to judge 
us, and will judge us forall we do on this subject; 
and if we fail to apply the proper remedies here, 
if we allow the disease to go on, we ought to be, 
and we shall be, held to account 

Mr. President, it seems to me that the simplest 
way, and the way least calculated to involve us 
in any personal arguments or personal reflections 
on this subject, is just to take the evil as it exists, 
as though it had been cast upon us by an acci- 
dent, if such a thing were possible, without a 
retrospect for its causes, except so far as may be 
necessary to prepare a proper remedy for the evil 
dispassionately, deliberately, and justly, for the 
sake of the whole Union, for tlie sake of justice, 
to apply the proper remedy for this Kansas case. 
Give them freedom, guard them against further 
inroads and further outrages by all the means in 
your power, and you have the power of fulfilling 
that pledge perfectly. There is no means within 
the competency of this Government that I will 
not use for the purpose of securing them that fair 
and free exercise of all their rights. If 
the results or the consequences of the disorders 


. . * | 
there have been to drive off a certain portion of 
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|| to the Constitution. 
I will endeavor to preserve the || 


|| South as in the North? 


. . . . | 
[t makes the disease worse. It is giving 
| that institution. 


This | 
is not the way we should perform our duties to | 


/ and no others? 


| by this so-called illegitimate 
not be sen eS and gravely contended, that there 
| would be anyt 





you say | 
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formity with your own, take a longer time for 
their return, or for the course of a fair emigration 
to fill up the Territory, from whatever quarter it 


may come, and I am satisfied. 


Here are various propositions before you—one | 


proposs d by my friend from Georgia to remedy 


| the evils, and, as is supposed, to conform most 


exactly to your wishes by bringing it into the 
Union. Here is another, by my friend from Dela- 
ware, and by my friend from Missouri, proposing 
to guard all those rights in the election of another 
Territorial Legislature, and to continue in that 
course until a more propitious time for cdmission 
into the Union. Is none of these acceptable? 
Furthermore, this very bill proposes to declare 
certain principles as the laws of that Territory, 
which will, by operation as repugnant, annul the 
very statutes which you declare to be obnoxious 
But nothing of all this re- 
medial provision will be satisfactory. If you re- 
peal all the laws, it must be some time before you 
could get another Territorial Legislature into op- 
peration, and the interim would be a complete 
interregnum of law; the reign of all law would 


be suspended; the reign of law would cease for | 


the time. 

I hope, sir, that we shall consider this matter 
in a temper and spirit, and with a moderation, in 
my opinion, demanded by this great national 
crisis. Itisthe spirit in which I have approached 
it, with an impartial desire to do justice, and to 
see justice done, just as much on one side of your 
imaginary line as on the other. What is justice 
in one place is justice in another place. LI, as far 
as my understanding will enable me, will be its 
humble minister everywhere and anywhere. I 
esteem them my countrymen on both sides, and 
on every side of every line that runs within our 
borders. We,though, are diverted from this fair 
consideration by the impeachments of one section, 
‘*slavery,’’ and * freedom,’’ and all these things. 
The one side, we are told,is for freedom, and the 
other is supposed to be all for slavery. Have 
not the white people as much freedom in the 
Justas much. If you 
mean that people are held in servitude in a certain 
portion of the Goibai; itistrue. Itwas true when 
you made the Constitution. We were accepted 
as brethren in this great community of States with 
We began our political lives 
with that difference between our institutions. 
Now, it has become a subject of complaint, and 
of crimination to such an extent, and with such 
feelings, as really to disqualify us from any dis- 


| passionate or temperate consideration of any 


political question atlecting that matter. 
I wish we would turn aside for a moment, in 


| respect to this great question, from all these con- 


siderations, and settle it, leaving the other just 
where itis. You propose not this remedy merely, 
but, in another bill, the immediate admission of 


| Kansas on her Topeka constitution, as I believe 


it is called. Now, every gentleman must feel 
the injustice of that measure. It is a constitution 
avowedly made by but one portion of the people, 
with no one participating in it except a portion 
of the inhabitants entertaining peculiar opinions 
of their own. 
tution as that? Would that be just? You com- 


plain of it as a cause of rebellion and resistance, | 


and shame the man who would not resist laws 
= by a Legislature which you consider has 


een illegally and improperly elected. If you are | 


right in that, will you, in apparent contradiction 
to yeur own principles, impose upon a people 
who had no participation in its making, a con- 
stitution made by a particular part of the people 
You will be imposing on them 

what exactly you say ought to be resisted by your 
own political friends in respect to a law passed 
Lacinlatare: { 


Territory. It would viclate all the principles on 
which the argument on the other side is founded 


| against the Kansas laws. 
W hat, then, can you do to settle the question? | 
| In this way, in a legitimate form, to admit her 


into the Union’as speedily as possible; or, if you 


the population whose opinions are most in con- || prefer it for any reasons existing’ in the case, 


to continue her territorial existence under such 


_in Congress or convention. 
| for some measure, to some portion of which we 


| but a compromise. 


W ould you impose such a consti- | 


t can- || 
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guards as shall insure a free and perfect exercise 
of the right of suffrage. These are the only reme- 
dies that embrace the whole case. I beg gentle- 
men, then, to consider, and take hold of these 
bills which are now offered as measures of peace. 

teform them, give us your own amendments, and 
[ think you will find that thé object of the ma- 
jority of the Senate is to please and satisfy you, 
the movers of all this.” Thatis my object aa vey 
wish, for I want justice to be done and peace to 
be restored. 


Mr. CLAYTON. Mr. President, as I now 
find a large majority of the Senate present, I must 
be pardoned for addressing them on the topics 
connected with this bill. I feel deep anxiety on 
these subjects. I have never known a period, from 
the first day I entered this Hall, when I thougin 
the country in as much danger as | believe it to 
be atthe present moment. Itis my most anxious 
desire to offer whatever J can to gentlemen on 
both sides of the Chamber, to induce them to 
compromise the differences between the northern 
and southern sections of the country. ‘* Com- 
promise !’’ Alas, sir, this day I have heard that 
word, which always heretofore was dear to every 
true American statesman, spoken of with con- 
tumely and contempt. I have been this day told 
the period for compromising is past. Sir, if the 
period for compromising is past, this Republic 
will soon pass away with it. The Constitution 
of this country itself was but a compromise. We 
have been told by the fathers of the country that 
no one man came out of the convention which 
formed that Constitution who had not opposition 
to some section or clause in it. Sir, the whole 
world is full of compromises, and chaos would 
come again without them. Every law we pass 


_is but a compromise. 


No man in civil society—no man even in a des- 
potic Government, has ever yet been permitted 
to have everything hisown way. No manin this 
nation, not even the Father of his Country, 
was ever permitted to dictate his own terms in 
every particular in the passage of any measure 


We vote every day 


have objections, but we vote on every proposi- 
tion in view, and are governed by the ecumiiee: 
tion of the good to be derived from the whole of 
it. Every treaty made between two nations is 
i Men could not live together 
in civil society—they could not associate in pub- 
lic or in private life, without compromising every 
day; and if we have arrived at the determination 
that we will never again compromise, we may as 
well throw our Constitution to the winds, and 
consider the Republic at an end. 

Sir, I hope the honorable gentlemen from New 
York and Massachusetts will yet take the true 
and only legitimate and proper view of the ques- 
tion which is now really before us. They say, 


| and for the sake of the argument, thougi: | know 
‘| nothing officially of the facts, 1 mean now to ad- 
' mit, thatthe Legislative Assembly of Kansas was 


elected by the people of Missouri. They say 
that, outof six thousand two hundred votes, four 
thousand nine hundred were from that State, and 
that one thousand four hundred andtwenty were 


'| from the Territory itself. Now grant all that, 
| yetdoes it follow, as a legal inference or as a fair 


and just one, that you must for that reason strike 
out of existence all the laws passed by that Legis- 
lature? You say the Legislative authority in 
Kansas was a rank usurpation. Grant it. 
What has been the rule that has governed those 
ancestors from whom we have derived not only 
our descent, but our common law, and all those 
great fundamental principles upon which we 
have built up our own Government? What has 


‘| been the rule in our own country, as well as in 
ing of justice or principle to war- || 
| rant us in imposing that Topeka constitution, as 
| a fundamental law, on the whole people of the 


England, in regard to laws passed by bodies 
usurping power, or whose power had been sub- 
verted? Go back even to the time when the Nor- 
man conquered the Saxon, and produced an entire 
revolution in England. When the Plantagenets 
ascended the throne of England, were all the 
Anglo-Saxon laws abolished and swept away ? 
Notatall. They were reformed, but their au- 
thority as laws was solemnly recognized and 
comirmed. The historian informs us that‘ the 
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statutes of the Anelo-S axon kings, swith the pro- | 
vincial customs, were acknowle dged and re peat- 
edly confirme “d.°? When the Plantagenets ceased 
to exist—when Richard III. fell upon the field of 
Bosworth, and the Tudors came into power, did 
they, though they considered Richard a usurper, 
for that reason abolish all the laws he had made? 
On the contrary, did they not continue all the just 
laws of that and other reigns, although the gov- 
ernment of the new king was predicated upon the 
belief that the reign of Richard was a usurpation 
from the commencement to the close of it? Com- 
ing down, then, in the history of England to 
the ds ays when the Stuarts were first driven from 
the threne for usurpation and tyranny; when 
Charles [. was beheaded; when Oliver Crom- 
well succeeded him, though that government 
was treated as a tyranny, yet did they abolish 
all the laws made during that tyranny? 
still stronger and plaine r case, and more anal- 
ogous, if you choose: when C romwell died, and 
Charles If. succeeded him, did those who had 
considered the government of Cromwell as a 
sheer usurpation, fron the beginning to the end 
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Take || 


of it, abolish all the laws passed i in the days of || 


the Protectorate ? 
time, 


Though Cromwell was, at the 
universally de nounced as a traitor and 


usurper, and his dead body was disinterred, sus- | 
pended on a gibbet, and then buried at the foot | 


of it, no one offered to abolish all the laws enacted 
during the Protectorate. And such has been the 
result of every revolution in England. In 1688, 
another revolution occurred. A more abhorred 
tyrant was never driven from a throne than the 
last of the Stuarts. Yet all the laws and ordi- 
nances of his reign were notsweptaway. When 
the American Colonies achieved their inde »pend- 
ence, their revolution was not followed by the 
atisanien of alllaws which had been enacted 
during the existence of the British domination. 
The rule among nations and statesmen is, that 
when Jaws considered salutary and useful to 
society have been passed by a usurper ora tyrant, 
instead of what is now claimed, that the legiti- 
mate consequence of the usurpation or tyranny 
is the abrogation of all the laws, the just conse- 
quence is, a repeal of all the unjust and oppressive 
laws, and a retention of all that are just and sal- 
utary. Suffer all to stand thatare deemed by you 
for the benefit of the public, and reform those that 
you consider unjust, oppressive, or inexpedient. 
Sir, that is the true principle by which we should 
be guided and governed now. 

I cannot, therefore, concur with the honorable 
gentlemen from Massachusetts and New York in 
abrogating all the laws of Kansas. If they should 

rove by thousands of witnesses, that the Legis- 
tative Cocne il was elected exclusively by Missou- 
rians, and that there was nota single inhabitant 
of Kansas at the election, still, for the good of 
the whole country, and especially for the benefit 
of the people of the Territory, we must suffer 
those laws that are for the public good to remain. 
Otherwise, we abandon all the precedents, and 
disregard all the wisdom of our British ancestors 
and of our own fathers, and leave the Territory 
in anarchy. 

Now, Mr. President, I desire to emulate the 
= of my honorable friend from Kentucky, 
(Mr. Critrenpen,] and to speak in perfect kind- 
ness to gentlemen from both sections of the coun- 
try. If this proposition to abrogate ell the laws 
of Kansas be voted down, as I trust it will be, I 
entreat Senators to annul all such laws now exist- 
ing there as are manifestly unjust, by amending 
the bill. I propose to follow the example of other 
men, and the precedents to which I referred, to 
the end. I will take, for instance, the nineteenth 
section of the act to regulate elections, which pro- 
vides in express words, that every man who offers 
to vote in the Territory of Kansas shall be pre- 
sumed to be entitled to vote. I acknowledge, 
without hesitation, that this is, as it is contended 
by northern men to be, a most unjust and oppress- 
ive enactment. It reverses the whole rule of 
law and evidence at elections. Under that, five 
thousand men from Missouri, or any other State, 
appearing unknown at the polls, would be entitled 
to vote prima facie, if no man present knew and 
could prove their true residence. The rule of 
law is, in all cases when a man offers to vote, he | 
is bound, when called upon, to show his title to 


| men, and they 


| 


| tions of this bill, 


~ Admission of Mestiae ain Clayton. 


it. Here the whole principle is reversed, and that 
law for that reason is m: ay st wy unjust, 

Now [| hope the honorable 
the Committee on Territories, 
Senator from Georgia, never intended to retain 

such a clause as that. They may suppose that, 
under the provisions of the bill as it now stands, 


‘nator from Illinois, 
and the honorable 


| the law established in Kansas will not apply; but 


the question ought not to be left in any doubt. 

It would be contended, undoubte dly, I think, if 

you should refuse to abrogate the nineteenth sec- 
tion of the act to reguls and that, too, 

by professional gentleme a ae as the clause in 
the Kansas act stands well (to use the law yer’s 
phrase ology) with the law we are about to pass, 
describing the re quisites for voting, they should 
both stand; and, although no man could vote 
except one coming within the designations of the 
Kansas act, he should also be within the limita- 
that every man who offers to 
vote shall be presumed entitled to it. However 
gentlemen may construe this bill, nothing is more 
apparent than that it will be liable to be miscon- 
strued by connecting that act with the bill reported 
by the committee. But now I will point out other 
grossly unjust and oppressive laws of Kansas to 
which I re spectfully ask the attention of honor- 
able gentlemen. Ido aver that, according to my 
best judgment, that law which provides that 

Mr. TOOMBS. Do I understand the Senator 
to say itis a bad law that a man who offers to 
vote in the Territories shall be pre sumed to be 
qualified ? 

Mr. CLAYTON. I say that a man ought not 
to be presumed to be qualified, but should prove 
his right, if questioned. 

Mr. TOOMBS. I hold it to be the law of 
the whole United States of America, as far as I 
know. I never knew of any other. 

Mr. CLAYTON. Let us see what must be 
the inevitable effect of that law which the Senator 
says is the law of the whole United States. A 
man offers to vote; he is not known; he is from 
Missouri. Five thousand men from Missouri 
may offer their votes, and they are not known. 
Some person who never saw them before chal- 
lenges one of their votes, and says, ‘‘ 1 object to 
that aie vote; I challenge it.’’ He turns upon 
him and says, ** What objection have you? state 
your objec ‘tion.”? The answer is, * I know noth- 
ing about you, and never saw you before.’’ Then 
the judge would say, ‘* That is no objection; the 
rule of law is that he who offers to vote is pre- 
sumed to be entitled to vote; and, consequently, if 
you can show noexception to him, he must vote, 
unless you choose to receive 
in his own,favor.’’ The 
from Georgia, | think, is totally mistaken in re- 
rard to the laws of the States of the Union. I 
say you mé Ly thus bring up five thousand unknown 
may all vote on their own evi- 
dence, merely because they are unknown to the 
people of the Territory. Ofcourse a whole army 
of men, regardless of law, might vote under this 
provision. ‘The burden of proof is on the wrong 
party; and, therefore, the law is clearly and man- 
ifestly unjust and oppressive. Why, sir, when, 
in any State in the Union, you challenge a man 
at the polls, and say, **I object to that man’s 
vote,’’ he is compelled to show himself to be 
within the laws which regulate the right of suf- 








his own testimony 
honorable gentleman 


frage. If you say, *‘ show yourself to have paid 
taxes,’’ and taxesare re quired, he must show that 


he has paid them. If you say, ‘‘ Show yourself 
to be twenty-one years of as @— show yourself 
to be a citizen,’? he must sustain his claim by 
proof, and not merely by his own word, or his 
own oath to the exclusion of all other proof. 
If that which the gentleman from Georgia sup- 
poses to be the rule, were the rule of law, every 
foreigner could vote without showing his natural- 
ization papers. He would call the other party 
to prove that he was not a naturalized citizen; he 
would call on him to prove a negative; and I hope 
the law of no State of this Union calls on any 
man to provea negative. There could be no jus- 
tice in elections with such a provision as that in 
the bill. Repeal this, which is an element of 
excitement, not for the sake of any one section, 
but for the sake of the character and honor of the 
Senate—for the sake of the justice of the country. 

Now, sir, | come to another subject, and that 
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is the matter on which I was aboutio touch when 
| was interrupted by the honorable S 
Georgia, ; 

Mr. YULEE. Before the Senator leaves that 
point I beg to suggest to him that he is totally 
mistaken in the state of the law in Kansas; hal. 
although there is such a clause as he has read, 
he will find another clause which requires, upon 
objection being made, that the party shall be put 
upon his oath to answer in respect to the objec- 
tion, as is the case in the States. 

Mr. CLAYTON. I have seen and am well 
aware of the provision to which the gentleman 
alludes. Buta brief examination of it will show 
the Senator how he has misconceived the meaning 
and effect of it. The act to regulate elections, on 
page 263 of the acts of Kansas, provides: 


‘Sec. 19. Whenever any person shall offer to vote, he 
shall be presumed to be entitled to vot 


Mr. WELLER. 1 
able Senator does 
tion law. 

Mr. CLAYTON. Certainly not. 
section in connection with this e xposes 
injustice I complain of. 

Mr. WELLER. I think justice requires that 
the succeeding section should be read. 

Mr. CLAYTON, Certainly. Read it. 

Mr. WELLER. The sectionimmediately suc- 
ceeding that read by the honorable Senator, is: 


nator from 


am very sure the honor- 
not intend to misstate the elec- 


The next 
s the very 


“Sec. 20. Whenever any person offers to vote, his vote 
may be challenged by one of the judges, or by any voter, 
and the judges of the election may examine him touching 
his right to vote; and, if so examined, no evidence to con 
tradict shall be received. Or the judges may, in the first 
instance, receive other evidence; in which eveatthe appti 
cant may, if he desire it, demand to be sworn, but his testi- 
mony shall not then be conclusive.”’ 

If the Senator from Delaware had read this 
whole question 
the Senate. 

Mr. CLAYTON. [should have read it if the 
gentleman had waited, and I shallcomment on it, 
and show its connection with the preceding sec- 
tion, which fixes the 
law on this subject. 

Mr. WELLER. I believe is scarcely 
any State of the Union that does not prescribe the 
order of proceedings when the right of a person 
to vote is challenged. The judges are required 
and if, on hearing the oath, 
satisfied that he is a competent 
rare re — d to receive hisvote. This 


, the 
would have been properly before 


construction of the whole 


there 


to administeran oath, 
the judges are 
voter, they 


I unde ial to be the purport of this section, 
that, when the right of any person effering to 
vote is challenged, the judges shall proceed to 


hear evidence, and decide according to it. 
Mr. CLAYTON. 1 have heard the gentle- 


man’s commentary, and now I will submit mine. 


He has entirely mistaken the meaning of the 
Kansas act. In the first place, I say he cannot 
show, on the statute-book of any State of this 
Union, or of any Territory besides this, such a 


clause as that which I read in the nineteenth sec- 
tion of the KansaS law. Now, let us 
see how the twentieth section mends it: 


‘ le ctuon 


‘Whenever any person offers to vote, his vote may bo 
challenged by one of the judges, or by a voter, and the jadges 
of the election may examine him touching his right to vote ; 
and if so examined, no evidence to contradict him shall be 


received.’ 

Pray tell me, sir, is that just like the laws of 
the States? In what part of the civilized world 
is an election conducted on this principle? If 
the proof of the false voter’s perjury be at hand, 
ret his vote must be received. 

Mr. WELLER. The man who swears falsely 
is guilty of perjury. 

Mr. CLAYTON. What security is 
Have not thousands of illegal votes 
in at every presidential election? If a thousand 
men come and offer their votes, the judge, wh: 
they are challenged by a voter, may swear them, 
and admit them all on their own oaths, 
the challenger may hold the evidence 
they are not legal voters. 


that? 
been eworn 


theugh 
ready that 
But the worst of it all 


is, the law presumes all ille gal, as well as legal, 
voters to be entitled to vote; and if you should 
attempt to punish for perjury, you are mettn 


limine by this presumption in the 
perjurer and his oath. An alien, for example, 
indicted for perjury in swearing in his vote, need 
not, on the trial, produce any naturalization 


support of 
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papers. His prosecutor must prove that he has | 


nonesr 

Mr. TOOMBS. I wish to correct the gentle- 
man’s general statement as to what is the law of | 
the civilized world. | believe the State of Georgia 
is part of the civilized world, and the voting law 
there, from the Revolution to the present day, is 
precisely the same as in Kansas, ‘The only evi- | 
dence required to establish a man’s right to vote 
there is his own oath. 

Mr. CLAYTON. LT agree with the gentleman 
that Georgia is in the civilized world; but, if 
what he has stated of her legislation be correct, 
which I very much doubt, I think they have a | 
very uncivilized sort of law there. [Laughter.] 

Mr. BENJAMIN. Itis precisely the law of | 
Louisiana. 

Mr. TOOMBS. That is also part of the civ- 
ilized world. 

Mr. BENJAMIN. A man’s right to vote in 
Louisiana is settled by his oath, at the polls. It 
is recorded, and, afterwards, he is punished for 
perjury, if he has voted improperly. 

Mr. CLAYTON. A man votes, as a matter 
of course, whether entitled or not? 

Mr. BENJAMIN. The presumption is, that 
he is entitled.* 
Mr. CLAYTON. Well, sir, ifmy learned friend 
is correct in this, it is so manifestly unjust, and so 
rross a reversal of the general rule of evidence, 
that I hope the Senate of the United States will 
not imitate the legislation of Louisiana, but 
repeal a provision so grossly designed for fraud 
in Kansas. If the judges examine the man who 
offers to vote, no other proof can be received! 
His statement must be taken! The presumption 
all the time is, that he is entitled to vote; * a 
fore, if he himself does not show, on his exam- | 
ination, that he is not entitled to vote, he must | 


vote! Is that just? Again: | 


**Or the judges may, in the first instance, receive other 
evidence ; in which event, the applicant may, if he desire 
it, demand to be sworn; but his testimony shall not then 
be conclusive.”’ 


The judges may, in the first instance, receive 
other evidence; but all the time they are receiv- 
ing other evidence, the presumption is, that the 
man offering to vote is entitled to vote; and, if 
there is no other evidence conclusive against it, 
this act of the Territorial Legislature puts the 
whole right of suifrage in his hands, and no other 
evidence in the world can prevent a perjured man 
from voting, though he may leave the Territory 
forever immediately after it, if he chooses to sus- 
tain himself by an oath! There is no such pro- 
vision for recording his perjury, or enabling a 
prosecutor to convict him, such as is to be found 
in the States which allow a voter to swear to his 
qualifications; and the presumption created in his 
favor by the nineteenth section would make it 
hopeless to prosecute him, if he should stay in 
the Territory to be tried. 

But, sir, | come now, in this connection, to 
another unjust and oppressive law of Kansas 
which ought to be repealed, and which this bill 
omits to repeal. I demand the amendment of the 
bill in this particular. I think it will not be 
doubted that itis an unjust law which compels 
every voter to swear to support the fugitive Slave 
law. Yetthatis the provision in the eleventh 
section of the Kansas election act. Is any one 
here in favor of it? [Mr. Weer here said, 
** No, [ believe not.’*] There is not a man, I be- 
lieve, in the Senate Chamber, as my friend from 
California thinks, who is in favor of that. If so— 
if we are all agreed that it is manifestly unjust, 
why not repeal it? At this very moment it is 
the subject of great complaint at the North, Sec- 
tional feeling 1s excited to a violent degree by 
Suffering this to remain on the Kansas statute- 


*I have examined the laws of Louisiana, and find there 
is no such section as the nineteenth sectiog of the Kansas 
actin Louisiana. No law of that State reverses the rules 
of evidence, and presumes aman entitled to vote merely 
because he offers to vote. The filty-ninth and one hundred 
and fourth sections of the chapter on Elections, in the 
Louisiana Revised Code, authorize the commissioners of 
elections to receive the votes of none but legal voters. I 
filad no law to prevent the receiving of other evidence to 
contradict a false oath; and the Louisiana Revised Code 
has ample guards to detect and punish perjury which are 
not to be found in the Kansas election act. i have not been | 
able to procure the laws of Georgia.—J. M. C, i 


' two years’ hard labor. 
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| book; and we are accused of injustice because it 
remains there. It is easy for us to clear our own 
skirts of the whole folly and wickedness of it. 
We have a right to compel northern men to obey 
the fugitive slave law, but we have no right to 
go further, and establish atest oath so partial 
and so odious in its character. That no man 
shall vote who will not take an oath of that kind, 
is a principle which I think not only no_man in 
in the Senate, but probably no man in this Dis- 
trict, will stand up to support. I ask then, in 
the language of my friend from Kentucky, why 
notdo justice? Whatever difference of sentiment 
there may be between the gentleman from Geor- 
gia, the gentleman from California, and myself, 
in regard to the other matter, here is one about 
which we are all agreed; here is one which is a 
great topic inflaming the public mind. Why 
should we suffer the public mind to remain in- 
flamed on such a subject? Why should we not 
quiet the country if we can? Why should we 
not assure men North, as well as South, that we 
mean, in this Territory of Kansas, to do justice, 
and nothing but justice? If we do that, we shall 
gain the confidence of the North; we shall get 
the goodwill of good, just, and conservative men 
everywhere; but if you suffer such laws as these 
to remain on the statute-book, the excitement, 
which is already great and alarming, will continue 
to augment from day to day, to the imminent 
peril of the peace and safety of the Union. 
There are other laws in Kansas, besides this, 
which ought to be repealed. One of these—the 
twelfth section of the act to punish offenses 
against slave property—I have ona former occa- 
sion alluded to. I do not know that the honor- 
able Senator from Georgia concurs with me, but I 
think it wrong, and I submit now for his con- 
sideration, that his bill, and the bill before the 
Senate, submitted by the Committee on Territo- 
ries, are fatally defective in not repealing this, 
and the other unjust enactments, which are all 
repealed by the bill I proposed. I do not object 
to that part of the law which would punish per- 
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sons who entice away slaves; but this is the , 


twelfth section to which I refer: 


“Sec. 12. If any free person, by speaking or by writing, 
assert Or maintain that persons have not the right to hold 
slaves in this Territory, or shall introduce into this Terri- 
tory, print, publish, write, circulate, or cause to be intro- 
duced into this Territory, written, printed, published, or 
circulated in this ‘Territory, any book, paper, magazine, 
pamphiet, or circular, containing any denial of the right of 
persons to hold slaves in this Territory, such person shall 
be deemed guilty of felony, and punished by imprisonment 
at hard labor fora term of not less than two years.”’ 


If a man deny the right to hold slaves in that 
Territory, he is to be punished with not less than 
1 I remember very well 
the opinion of Mr. Calhoun, who was thought 
to be a very able man in his day. 
tained the opinion decidedly that slavery could 
not be prohibited by a Territorial Legislature. 


He expressed that view in debate here in 1848, | 
He thought | 


and over and over again afterwards. 
that, under the Constitution of the United States, 
Congress had not the power to admit or prohibit 
slavery in the Territories, and of course could 
not delegate to a local Legislature the power to 
prohibit it or to admit it. In the case before us, 


a Territorial Legislature has admitted slavery. | 


If a man thinking like Mr. Calhoun thus far on 
this subject, and not conceiving with him that the 
Constitution carries slavery there, goes to Kan- 
sas and says, ‘‘ 1 am of the opinion that this Le- 
gislature had no right to pass this law admitting 
slavery here,’’ they ewould arraign him on that 
ground, try him before ajury, and he would go for 
at least two years with hard labor tothe penitentia- 
ry. The opinion for which he would suffer is 
probably that of hundreds of gentlemen who are 
slaveholders in this country. It is the opinion 
of many eminent and able jurists. Would you 
send a fellow creature to a penitentiary at hard 
labor for a mere difference of opinion on a ques- 
tionof law? Why, sir, cannot we afford to be 
liberal enough to allow men in Kansas to discuss 


all these questions, as we do here, with the utmost | 


latitude, when we have provided by the Kansas 
act, that the whole subject of their domestic 


| Institutions is one for their own peculiar con- 


sideration, and not for ours? If one of them 


i 
| 


; there upon the stump choores to address his 


He enter- | 








[July 2, 


SENATE. 


fellow-citizens, and say, ‘‘I am of opinion that 
lawfully slavery was not brought in here by 
the local Legislature,’’ must he for that, and 
that only, go to hard labor in the penitentiary ? 
| Sir, this law denies the right of free speech to 
men in the Territory. It is for that reason only 
that I desire to repeal it. { do not consider it 
'worth a blue bird’s skin to the people of the 
South ; yet, though of no worth to them, it is one 
of those things that do infinite mischief to them, 
because it is es ose they insist upon this hard 
rule against northern men. I do not believe any 
considerable number of them want any such 
| silly pretended advantage of the other side. No, 
sir, the honorable men of the South want nothing 
but what is fair, just, and right. They desire, 
if they have a fair majority in that Territory, 
that they should be privileged to carry their 
slavesthere. They do not desire to take any ung 
| fair advantage, by trick or otherwise, of their 
/countrymen of other sections, and, I trust, just 
menin the North reciprocate that honorable feel- 
ing. Iam unwilling to believe that any one por- 
| tion of my countrymen have become so far sepa- 
rated from the rest, and so utterly insensible to 
| shame, as to desire to practice deliberate fraud on 
| the other. I still think the bonds of brotherhood 
| are not ruptured—are not entirely burst asunder, 
_and that, by the aid of kindness and concilia- 
tion, caution, and, above all, by an honorable and 
| my tn such as our tevehatnorn always used 
| towards one another in their day, we may save 
| our country from all the perils with ies it is 
| environed. 
| It was with a view to give them all an ample 
| Opportunity of reflecting on this subject, that I 
‘desired the final disposition of it, involving with 
the admission of Kansas as a State the decision 
whether it shall be a State with or without slavery 
might be postponed until a Federal population of 
at least ninety-four thousand three hundred and 
| twenty shall existthere, by which distant period, 
|it might be hoped, mutual good feeling would 
return, reason would resume her empire, and all 
parties be prepared to settle the controversy by 
the free, fair, and honest vote of the people of the 
new State. I believe the bill of my friend from 
| Missouri, [Mr. Geyer,] which adopted many of 
the principles of my own bill, was even a wiser 
one in thatregard than the one which I offered, as 
he refused to make any provision for the admission 
of the State, and cautiously retained the whole 
power of fixing the time of finai decision of the 
slavery question in the hands of Congress. I made 
my proposition out of deference to the Committee 
| on Territories, (concurring with a resolution of 
the American Convention;) which had reported 
nothing but a bill to introduce the State when 
she should have a Federal population such as I 
have mentioned. I felt disposed, when drafting a 
bill on this subject, to defer much to the wisdom 
of the committee, as they had been engaged in 
the examination of the subject for a very long 
period ; and therefore it was that I sought onl 
to prepare the Territory, and the people of alt 
sections in the mean time, before the population 
should arrive at the ratio required for a Repre- 
sentative in Congress, for the proper ultimate 
determination of the great question, and, as 
auxiliary to this purpose, to abrogate the odious 
and offensive laws now aliepating one portion of 
the country from the other. 

I said, when I introduced the bill which I had 
the honor to offer here, that if I had it in my 
power to decide whether slavery should or should 
not be admitted into Kansas, and the State should 
enter the Union with or without slavery, as I 
pleased, I would not admit it at such a crisis as 
this. This was the consideration which ruled 
me; and I think it was one of the considerations 
which ruled my friend from Missouri. I then 
feared, and still fear, the effects of bringing the 
State in suddenly, when the country may be in 
peril from the violent extremes to which public 
men have nowgone. I wanted the healing influ- 
ence of time to restrain the passion of resentment, 
and conciliate kind regard and affection. I wished 
this Territory to remain ina state of pupilage, 
and not jeopard the safety of twenty-five mil- 
lions of people by pressing herself in upon us 
either as a slave ora free State. I thought I could 
see, and I now do foresce clearly, that if the Senate 
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shall pass this bill as it was drawn by the Sena- | 


tor from Georgia, or as it was amended by the 
Committee on Territories, and if the other House, 
contrary to all my expectations, should concur 
in it, the effect will be that, during the whole 
period preceding the elections this fall, the excite- 
ment will be vastly increased, the ‘* civiwn ardor 
prava jubentium”’ will be unrestrained and ungov- 
ernable, and this violent struggle will be protracted 
into the next session of Congress, when the State 
is to present herself, according to the terms of 
this unhappy measure, for admission. Then the 
excitement will not merely rival, but far surpass, 
all the excitement of 1820. 
troversy such as we have never known before— 
such as men saw but “as through a glass, dark- 


We shall have acon- | 


ly,’’ in 1820, and such as you and others here, who | 


were too young to participate in thatexcitement, | 


have never known anything of before. Why 
rack the joints of this great and glorious fabric ? 
Why strain its power and capacity of endurance ? 


Why risk anything when there is so little neces- | 
sity for bringing in Kansas as a State at this 


period ? Why not wait, as I have before entreated 
you, for the healing influence of time? Why not 


iet us have the benefit of the long chapter of acei- | 


dents before us? Why press forward rashly and 
recklessly, when, if you will but correct the vicious 
lecislation in -this Territory, and make adequate 
provision for fair elections in future, and let the 
subject of admission of the State sleep, a few 
years hence, the public mind may, and probably 
will, have settled down calmly and quietly, and 
the majority on the one side or other in Kansas 
will be honorably fixed and settled? Every Ameri- 
can will acquiesce in the will of the majority when 
that majority is fairly and legally obtained, for 


every American mother teaches that living prin- | 


ciple to her child; and finally, Kansas will come 


into the Union of States with her sister Territo- | 


ries, withouta convulsion, and without any alarm 
to any patriot. 
bill to admit this Territory as a State will in- 
crease tenfold the furor of the contending sections 
of this Confederacy. I will not say this Union 
is not strong enough to bear up under even such 
astorm as that. I have such hope, such confi- 
dence in the strength of it, that lam not willing 
to believe it can be destroyed; but I will never 
agree to try experiments upon it. 

I have said [{ thought I erred when, in drawing 
a bill to restore peace in Kansas, | consented to 
follow the example of the Committee on Terri- 
tories, by providing for the admission of the Ter- 
ritory as a State so soon as they have the ratio 
requisite for one Representative in the other House 
of Congress. The Senatorfrom Missouri determ- 
ined when he drew his bill, which adopted in 
other respects the general plan of mine, to hold 
in the grasp of Congress the right to decide this 
question of admission as and when Congress 
should see fit. His bill proceeded, as mine did, 
to authorize a new Territorial Legislature to be 
elected, proposed to provide for a just census and 
apportionment of representation, but was entirely 
defective in making no provision to repeal the 
unjust and oppressive laws of the Kansas Legis- 
lature. lL understand he now proposes to amend 
this bill by inserting, by way of amendment, the 
same provision substantially which I proposed 
for the repeal of some of these laws. If his prop- 


I fear it will, and should fail to do entire justice, 


it ought to be rejected, and the bill should fail | 
If his proposal shall be adequate for the | 


with it. 
purpose of fair and honorable justice, I will 
support it. 
measures of justice. 

There is nothing in the condition of this Terri- 


tory of Kansas requiring immediate admission | 


asa State. Minnesota has a Pet of one 
hundred and twenty thousand. This sparsely 
populated Territory of Kansas has a Federal pop- 


But I am for no stinted or half-way | 


3ut now, the mere passage of a | 


' on Friday next. 





ulation of less than twenty thousand, about one | 


sixth the population of Minnesota. 
does not ask to be admitted as a State, nor can 
Kansas, consistently with her own interest, desire 
adn:ission now. ‘There is no bill here to intro- 
duce Minnesota into the Union, and.she has been 
more than seven years a Territory—Kansas but 
two years! Minnesota refuses to press herself 
on us. Oregon has been nearly ten years a 


Minnesota | 


| bill of the gentleman from Georgia. 
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Territory, yet does not ask admission as a State. 
l understand some one in the other House has 
introduced a bill there for her admission, but not 
at her request She has lately voted on that 
question, and does not wish to be converted from 
a Territory into a State, but desires to remain a 
Territory. The question has been twice put to 
the people of Oregon, and on both occasions they 
have decided against a State government. Iam 
very glad they have not pressed themselves for- 
ward; because, whenever one of these Territories 
is admitted as a State, with or without slavery, 
some here expect to find a balance of power in 
some other Territory. Then there is a conflict, 
and we are unhappy as long as the conflict lasts. 
A public man can never be happy while such 
questions as these are presented to his mind. 
These are the most painful of all topies for reflee- 
tion that can be ever forced upon patriotic men 
in this country. 

I am not very easily frightened by cries of dan- 
ger to the Union; but I have always been anxious 


to avoid anything tending in any way to alienate | 


one portion of the Union from the other. For this 
reason, I greatly prefer that a Legislature (not a 
convention) should be elected on the general prin- 
ciples laid down for election of a convention by 


the bill of the Senator from Georgia, which adopted | 


many provisions of my own suggestion, but has 
failed in a fatal particular. There are just and 
admirable provisions in so much of that bill as is 
intended to secure a fair election; but I still think 
they fall far short of justice. I would apply the 
just provisions of this bill, with the addition of the 
measure I have recommended, to the election of a 


Territorial Legislature, not a convention to form | 


a State at this time. Let the Legislature say, 
then, what laws shall be established; but in the 
mean time, remove all cause of complaint in the 


northern States, on account of the oppressive and | 


infamous legislation in Kansas. 

We heard yesterday, my friend, the honorable 
Senator from Vermont, [Mr. Co_.tamer,}] who 
composes the minority of the Committee on Ter- 
ritories, in his report, tell us that he thinks it 
would be eminently unjust at this time to press 
this State into the Union, onthe principles of the 
That bill 
declares that a registry shall be made of the legal 
voters who are there onthe 4th of July—that is, 
} A man whois not a legal voter 
on that day is excluded. He cannot vote on the 
first Tuesday of November if he was not regis- 
tered as a voteronthe 4th of July. ‘The Senator 
from Vermont, able and discriminating as he is, 
who has devoted his time and attention to this 
subject during this session, quite as much as any 
of us, instructs us that the people of the section 
which he represents would be dealt with unjustly 
by admitting the State on these terms, and with 
these provisions; because, he says, many of the 
people who are of his way of thinking have been 
driven from the Territory by the assaults from 
Missouri, and the oppression of these laws of the 
Territory. lL understand that in Kansas they have 
indicted men for treason, who are foolishly de- 


| clared guilty of what is called constructive trea- 
| son by judge somebody or other, in the Territory. 
| In the debate, it has been very properly said that 


there is no constructive treason in this country. 


| There is nothing but treason as defined in the 
osition shall fall short of what I have proposed, as || 


Constitution of the United States, which must 
be either by levying war against the United States, 
or by adhering to their enemies, giving them aid 
and comfort. I think that if men have been in- 
dicted and driven from the Territory by charges 
of constructive treason, it would be eminently 
— and just, and I hope the Committee on 

erritories will propose, that a nolle prosequi shall 
be entered on every indictment that is not an in- 
dictment founded on a charge within the meaning 
and terms of the Constitution. It would, | sup- 
pose, be of no avail for any one to propose it 
without their sanction. If the bill be not so 
amended, the President ought to order a nolle 
prosequi to be entered on every indictment founded 


, ona charge of constructive treason; otherwise, 
, as these charges will remain, the men so indicted, 


i 


; and thereby driven from the Territory, will be 


deprived of their right of voting. 1 would enter 
a nolle prosequi on every indictment for treason 


not founded on a charge of levying war against '' law. 
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the United States, or adhering to their enemies, 
griving them aid and comfort. 

A difference of opinion may exist between hon- 
orable gentlemen and myself in regard to some 
portions of those laws. Itis evident that the gen- 
tlemen from Georgia and Louisiana think it just 
that, when a man offers a vote, that shall be held 
as prima facie evidence that he is entitled to vote. 

Mr. TOOMBS. I desire, if the Senator from 
Delaware will allow me to interrupt him, to show, 
in confirmation of my very broad assertion that 
such was the law of every State, that such is the 
law of Delaware. 

Mr. CLAYTON. No, sir! Try that! 
Mr. TOOMBS. I have it here, and I will read 

I have obtained from the library the volume 
of Statutes of Delaware, revised up to 1852. 

Mr. CLAYTON. Read it. 

Mr. TOOMBS. I will read it: 


“18. Each QuaLiriep elector shall delivera single ballot, 
containing the names of the persons to be voted for, to the 
inspector, who shall audibly pronounce the name of the 
elector, Which shall be entered in words at length upon.a 
list of polls, to be kept by each of the clerks whom the 
judges shall direct to that duty; and one of the judges shall 
write against it, on the alphabetical list delivered by the 
sheriff to the inspector as aforesaid, the word ‘ voted.’ 
There shall be no cxamination of a ballot, except to de 
termine that it is single ; and the inspector shall immedi 
ately, after pronouncing the elector’s name, put the ballot 
into the box in his presence, unless the vote shall be ob- 
jected to. 

* Ifa vote be objected to, its admission or rejection shall 
be determined according to the opinion of a majority of the 
judges; but either of the judges may require the inspector 
to administer to a person claiming to vote, whether he have 
paid a tax or not, the following oath or affirmation 
solemnly swear (or ailirm) that you are of the a re oft 
one years and not arrived to the age of twenty two years ; and 
to any person offering to vote on the ground of having paid 
a tax and being otherwise qualified, according to the con- 
stitution, the following oath or affirmation: Foudo solemnly 
swear (or affirm) that you are of the age of twenty-two years, 
and that you at this time reside in this hundred, and that you 
have not voted and will not vote on this day in any other hun 
dred, and that you have resided in this county one month and 
in this State one year next before this election, and that you 
havc, within two years, paid a county tax which was assessed 
at least sir months hefore this election 


it. 


Youde 
enty- 


Any person refusing 
to take such oath or affirmation, so required, shall not be 
permitted to vote ; but no person shall be required or pet 
mitted to take either of the said oaths or affirmations, if the 
judges, or a majority of them, shall, from their own know! 
edge, or the circumstances appearing, consider that such 
person is not entitled to vote.” 

When he has taken the oath, it is conclusive; 
and his offering to vote is prima facie evidence of 
his right, and then his vote goes into the baliot- 
box uyless objected to. This isthe very law the 
Senator has been born and raised under. 

Mr. CLAYTON. Instead of sustaining the 
Senator, even the passages he has read are pre- 
cisely the opposite of what he contends for, and 
serve only to make his position appear ridiculous 
A man from Delaware would be 
hear any one make 
law. 


astonished to 
such a construction of the 
The Senator has garbled the statute after 
a hasty examination of it, and read only what he 
supposed would sustain him. We have in that 
State what may be considered tantamount (to a 
creat extent) toa registry of votes. Wehavea 
list of legal voters from the records of the levy 
court. We suppose the men on that regisiry are 
lawful voters; but when even one of them offers 
his vote, if anybody objects to him, he has to 
show hisrightto vote. ‘The gentleman is entirely 
mistaken when he supposes there is any such 
law in that State as that a man shall be presumed 
entitled to vote because he offers to vote. There 
never was such a thing there. 

Mr. TOOMBS. 

Mr. CLAYTON. It bears no resemblance to 
the Kansas act. The oath may be contradicted 
by any other evidence in Delaware; and not a 
line disgraces our statute-book providing that he 
who offers to vote shall be presumed entitled to 
vote. No, sir! There is nothing like the Kan- 
sas act in Delaware, and I do not believe there is 
any such thing inany State. The gentleman may 
choose to contradict, but bold contradiction will 
avail him nothing. 

There are other clauses in the Kansas act to 
which I object. There is a clause which compels 
a man who is an attorne y at law to swear to sup- 
port the fugitive slave law. Now, I think the 
Senator from California will agree with me that 
that is unjust, will he not? 


Mr. WELLER. I do not believe in any such 


That is the precise law. 
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Mr. CLAYTON. Nor I; but a person, before 
he can bea de legate in the Legislature of Kansas, 
or even an attorney at law, iscompelled to swear 
to support the fugitive slave law. Here, then, is 


one of those laws which we all agree to be unjust. | 


Shall we not repeal such laws? There are other 


unjust laws in Kansas which ought to be repealed; | 


but I have no time to discuss them. I have shown 
enough to prove that the bill before us is unjust, 
and ought to be amended. But I say again to the 
gcentieman from New York and the gentleman 
from Massachusetts, that I think nothing could 
be more disastrous than to repeal the whole bod 

of those laws, and leave the people of the Terri- 
tory in a state of anarchy. I hope they will 
abandon that proposition; and [ do trust that, 
notwithstanding all that has been said on the 
subject of compromises, they will agree to join 
us in repealing whatever is unjust—in placing 
the people from the North, in the Territory, on 
terms of perfect equality with the people of the 
South, giving no preference to one over the other. 


When we shall have done that, and allowed time | 


for those who have been driven away to return, 
then [ hope they will join with us in a spirit of 
concord and fraternal feeling, and assist us to 
pass some measure of justice—call it compromise 
or not compromise. I repeat, the word ‘* com- 
promise’’ sounds pleasantly in my ear, as it was 

: pleasant to the ears of our fathers; and, in con- 
clusion, let me say again, that whenever you 
shall determine there shall be no more compro- 
mises among you, there will soon be an end of 
your Union. 


Mr. HALE. Mr. President, it is not my in- 
tention to address the Senate at length, but [ de- 
sire to respond to the appeal made to me by the 
honorable Senator from Kentucky, [Mr. Crir- 
TENDEN.] He says that I spoke in a spirit of 
eandor. For this | thank him, and I can certainly 
reciprocate it to him. 
have objections which may be obviated by amend- 
ments, to propose their amendments. I intend to 


follow that advice. I submit, in the first place, as | 


a question of order, that a motion to amend the 
bill is now in order, notwithstanding the pend- 
ency of the motion to strike out the whole of it 


and insert a substitute. According to the parlia- | 
mentary law, { submit that itis in order to amend | 
the bill in its details, before putting the question on | 


the motion to strike out—[‘** Certainly ’’]—for the 
reason that it may be amended and made as per- 
fect as possible before the vote is taken on strik- 
ing itout. With that view, and to answer the 
appeal made to me by the Senator from Ken- 
tucky, I move an amendment to the second sec- 


tion of the bill that will test the principle upon | 
which I propose to stand, and will indicate to the | 


Senate one of my objections to the bill. I propose 


in the second section to strike out the words, ‘* on | 
the 4th day of July, 1856,"’ as describing the day | 


on which persons must be residents, and to insert, 


in lieu of these words, ‘‘ on the Ist day of Jan- | 
uary, 1857.’’ If that amendment be made, I shall | 


follow it up by proposing to make the other dates 
<outienasl by putting them ahead. I do not 
choose, however, to offer those amendments now, 
because I can test the sense of the Senate on the 
question whether they will postpone the time, by 
this motion to strike out, ‘* the 4th of July, 1856,” 
and insert ‘‘ the Ist of January, 1857.” 

In stating my objections to the bill, while I 
shall endeavor to state them candidly, I must 
state them frankly. 
on this floor to me or of me, noman shall say that 
[am a hypocrite on this subject, if plain talk will 
relieve me from the imputation. Now allow me 
to say that one of the reasons why I propose to 
strike out ‘the 4th of July, 1856,’’ and insert 
**the Ist of January, 1857,” is that I have not 
the slightest confidence in the present Executive. 


I do not believe that he will carry out the bill if | 


He calls on those who | 


Whatever else may be said | 
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can meet the objection. This is the first step. I 
trust that my friend from Maine understands me 
now. If this amendment be adopted, I can pro- 
pose to alter the other dates fixed in the bill. 

Mr. FESSENDEN. I suggest to my friend, 
if he alludes to the remark which I made aside, 
that he had better lay his foundation clear enough. 
Let him get clear of the present Executive by the 


first motion, and then we shall have a better op- | 


portunity of passing on the point. 

Mr. HALE. Thatisa matter of taste entirely; 
but to suit the views of my friend from Maine, I 
will modify my motion by proposing to strike 
out ‘the 4th of July, 1856,’’ and inserting ‘‘the 
4th of July, 1857.’ Then, whatever else Provi- 
dence may have in store for us, one thing is very 
certain—we shall have got rid of this Administra- 
tion. I said I would be candid; I think the occasion 
requires it. I do not say this from any disposi- 
tion to manifest peculiar hostility to the present 
Administration, or to make any unkind remarks 
of the head of it, or any member of it. But, sir, 
called upon here to discharge a high duty, in what 
I conceive to be perilous times, and responding to 
the appeal which has been made to me by the hon- 
orable Senator from Kentucky, [ meet the emer- 
gency. I meet it ina sincere desire to restore peace 


to this Territory and to this country, and to re- | 


store it by doing justice; that is my way. 

I have said that my great objection to this bill 
is, that [am not willing to intrust its execution 
to the present Executive. I would appeal to 
gentlemen who represent States that have enter- 
tained principles hostile to those which I advo- 
cate. | would appeal to the honorable Senator 
from Georgia, [Mr. Toomss,] who stands here 
as the sponsor and representative of this bill— 
and ask him, and every gentleman representing 
a slav‘ :olding State, this question: if we had to- 
day a President of the United States in power 


who had devoted all the energies of himself and 


his administration to the purpose of making 
Kansas a free State, as I believe the present 
Executive has devoted them to making it a slave 


State, would they be willing to intrust a question | 


of this magnitude, on which they feel so much, 
to the administration of such an Executive? I 
believe not, sir. I believe that, if the Executive 
had manifested one half the interest and the desire 


to give the ascendency to the principles which I | 


represent and advocate on this floor, which he 


has manifested for the ascendency of principles | 


of a very different character, those gentlemen 
representing them would be slow—very slow 
indeed, to trust him with the execution of this 
act. 


It has been said by eminent lawyers and judges, | 


that it is of as much consequence to the commu- 


| nity that they feel confidence that justice is done, 


as it is that justice be done. It is not only neces- 
sary that justice should be done to the people, but 
that they should have confidence that it is done. 
Now, sir, I have not, I cannot have, that confi- 
dence here. If I could work up my patriotic 
emotions to such a pitch, I might be willing, if 


| need be, to lay down my life for my country; but 


I cannot command conviction at my pleasure. 
That is a thing which is wrought in the under- 
standing, by reason, by fact,and by proof, Con- 
victions do not come and go at our will. 


This is due to 
candor. 


I know that we must 


us walking along the highway, each of us having 
a perfect right to proceed in the line in whic 

we are going, we must compromise, and I must 
give up half my right to pass ina straight line, 


and the man whom I meet must give up half his | 


| it cut where it will—and that is, to 


I say I | 
| have not, and cannot have, this confidence here, 


ni | gia. 
| and it is of no use to profess it. 


SENATE. 


history of the country, and saw that compromises 
were made and observed until it became conve- 


| nient to abrogate them. 


Now, sir, let me make an appeal to the Senator 
from Kentucky. If he has such a high opinion 
of compromises; if he thinks they do so much 
good and bring about so much peace; if he thinks 
they come with ** healing on their wings’’ to this 
whole nation, J] ask him, and I ask the Senate 
that has listened to his appeal, if the first dictate 
of prudence, of patriotism, and of justiee, is not 


to see what effect there would be in going back 


to and resuscitating that great compromise of 
peace, under which the country reposed so long 


| without strife, without contention, and without 
| commotion. 


I ask those who are so fond of 
compromises, to take one that has been tried, 
one that comes commended to us by the devotion 
of the patriots who have preceded us, and who 
have gone down to their honored graves, looking 
forward toa happy country under the influence 
of that very compromise which their successors 
have abrogated. It seems to me—I say it in no 
partisan spirit—that, if there be so much healing 
in compromises, and so much good to be derived 
from them, those who are so loud in their praises 
should bring forth the fruits that are meet for 
such a state of mind, by showing their willing- 
ness to restore that which has been destroyed. 

It is said, Mr. President, that we are living in 
evil and perilous times. I believe it. Though 1 
may subject myself to the reproach of some 
friends with whom I act, for not being quite rad- 
ical enough on this question, I will not saya 
single word which can have a tendency to excite 
or eXasperate any feelings of bitterness in the 
breast of any one, if | know it. I will endeavor 
to maintain, with firmness and fidelity to my own 
convictions and tothe constituency whom I repre- 
sent, the sentiments which I was sent here to 
advocate, without willingly trespassing on the 
rights or feelings of any one else. Sir, I believe 
in my heart, fully and faithfully, every word 
uttered by the honorable Senator from Kentucky, 
as to his earnest and strong desire to give peace 
to this distracted country. I desire it as much 
as he does; and I can assure that honorable gen- 
tieman, and the Senate, that whatever motives 


| may impel me on other times or other occasions, 


I have no ambitions to be gratified from Govern- 
ment, State or National. If there is one single 
act of my life which I deplore and pray God and 


_my wife and children to forgive me for, it is that 


I was ever fool enough to leave the pursuit of an 


honorable and lucrative profession to come here; 


but as I am here I will endeavor faithfully to dis- 


| charge the duties pertaining to the place, and to 
| those who sent me here. 


1 have stated my first objection to this bill. I 
have not talked very much this session, whatever 
I may have done heretofore; and I regret exceed- 
ingly that I have been so far misunderstood by 
some friends not members of the Senate, and even 


| by a very respectable editor of great candor in 
'| this city, as to be ranked among those who sup- 


port this bill. When I rose to speak on it yes- 
terday, I desired to do what I always mean—let 
o justice. I 
wished to do justice to this bill which had been 
introduced by the honorable Senator from Geor- 
I saw much in it to approve. I said so, 
and Iam not going to take back a word that I 


‘said. Sir, itis not in the bill itself, but in the 
Now, sir, I reciprocate entirely the sentiment || 
which the honorable Senator from Kentucky ad- | 
_vanced when he made such a pathetic appeal in 
behalf of compromises. 
} . . * . | 
compromise in this world. I know that if two of | 


surroundings of the bill; in the antecedents of the 
history of the country; in the scenes which have 
been transpiring in Kansas days and months 
back; in the news that comes to us by every mail; 
that I saw the great evil. Since I had the honor 
of addressing the Senate yesterday, news of ad- 
ditional outrages has reached us. Emigrants 
from the State of Massachusetts, and from the 
State of Illinois, going into the Territory of Kan- 
sas, On your invitation—under your guarantee 
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it shall become a law, fairly, as it is. 


right. We must diverge a little. That is a com- || of perfect freedom—have been disarmed and pre- 





<9. TES es 
oie wig segs ~~. OS 





if Mr. FESSENDEN and others. Then you do | promise. And so society is made up of compro- || vented from entering the Territory. 
4 not put it off long enough. | mises. I suppose the iis Senator from || Now I ask if it is right, if it is just, if it is can- 
1 a Mr. HALE. Perhaps I do, and perhaps I do || New York did not mean to lay it down as an en- || did, to invite us to consent that this great ques- 

3 ra not. If this amendment be adopted, it ouls fixes | tire abstract proposition, that there were never to || tion shall be settled by those who may be in the R 
i the day on which voters must be resident in |) be any more compromises in this world, or in this || Territory on the 4th of July next, the day after a 
Be © Kansas in order to be counted; then I can move || Government, or in society. I suppose that what | to-morrow, when every mail brings us informa- ' 

ee. to put forward the time when the commissioners || he meant, sprung from his own reflection of our || tion that citizens from the free States are abso- 


are to be appointed and chosen, and in that way |! bitter experience when he looked back upon the || lutely prevented from entering the Territory by 
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a formidable blockade? 


Then, if you desire to do justice, and to satisfy 
the people that such Is your purpose, tie first 
thing for you to do is to commit this act to men 
against whose integrity and jusuce and fairness 
there is not in the minds of large portions of the 
country saQmuch suspicion. If this billis to pass, 
why not put off its execution to the incoming 
Administration? Do a majority of this body 
believe that the distinguished citizen of Pennsyl- 
vania will be atthe head of affairs? If they believe 
so, let them manifest the sincerity of that belief 
by devolving on him the high prerogative which 
this bill will then give him, of restoring peace to 
a distracted country. Upon what other fie ld 
could he gain such laurels? What wreath could 
his friends bind around his brow that would do 
so much honor to him, andto them, as to let him 
singalize the first year of his Administration by 
giving peace to the country, and quiet to this 
Territory? 

Mr. WELLER. 
in the meanwhile? 

Mr. HALE. [shall come to that presently. 
I do not believe Mr. Buchanan is to be the man. 

Mr. WELLER. [am sure he will be. 

Mr. BIGLER. 1 concur in the opinion of the 
Senator front California. 

Mr. HALE. Very well, sir, we shall see. 

Mr. CRITTENDEN. The successful candi- 
date may be another gentleman. 

Mr. HALE. [shall notgo into that question; 
but it is as well to have it understood that there 
are different sentiments on that score. Ido not 
think it will excite any sectional strife to let that 
be known. It seems to me that the first step to 
be taken is that which I have suggested. 

As I have already stated two serious difficulties 
which exist in my mind to this part of the bill, 
[ shall not, at this time, trespass on the patience 
of the Senate; for I know that the Senator from 
Illinois, who has the bill under his management, 
is desirous to have a vote, and does not wish 
speeches longer than are pertinent to the question 
before the Senate. If this amendment prevails, 
I shall be prepared to follow it up with others 
carrying out its object. [have one or two other 
amendments, which I intend to propose to the 
bill if a disposition be indicated on the part of the 
Senate to listen to them. Aslam up, | willspeak 
very briefly to these. 


No, Sir, it cannot be. 


What are you going to do 


I shall propose to strike out the third sectiofi 


of the eleventh chapter of the Kansas acts, which 
has been commented on by the honorable Sen- 
ator from Delaware, which provides that— 

** Every person obtaining a license sha}! take an oath or 
affirmation to support the Constitution of the United States, 
and to support and sustain the provisions of an act entitled 
an act to organize the Territories of Kansas and Nebraska, 
and the provisions of an act commonly known as the fugi- 
tive slave law.” 

I shall move to strike this out, because I believe 
it is unconstitutional and unjust, and strikes at 
the very foundation of liberty, by crippling the 
hands of those who might be disposed to act as 
counsel for persons indicted under these acts. Then 


I shall move to amend the bill further, by strik- | 


ing out sections twelve and thirteen, in chapter 15], 
entitled ‘*An act to punish offenses against slave 


property,’’ by which it is made a penal offense, | 
punishable by imprisonment ingthe penitentiary, | 


to deny the right to hold slaves in the Territory, 
and by which also everybody who entertains sen- 
timents adverse to the principles of that act is 
prohibited from sitting on a jury. 
cated these amendments, I rest at present on my 
motion to strike out ‘ the 4th of July, 1856,” and 
insert ‘*the 4th of July,’’ 1857. 


Mr. TOOMBS. Mr. President and Senators, 


aving indi- | 
H ¢ ind 


it was not at first my purpose to add anything | 
to the observations which I made when I gave | 


notice of the bill which is substantially the one 
now before the Senate. I have never been under 
the necessity of making one speech to explain 
another. Though that was brief, it told plainly 
what I wanted, what I meant to do, and how I 
intended to do it. At the same time, I declared 
my willingness to accept suggestions from those 
who agreed with me, so as to do these things in 
the most effectual manner. With that view, I 
accepted with pleasure the few amendments to 
the bill piopenst 
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and was obliged to them for correcting my own 
errors in matters of detail with which they were 
much better acquainted than myself. Nor, sir, 
would the motion of the S: nator from Massa- 
chusetts |Mr. Wirson] have altered my determ- 
ination but for its being seconded by the Senator 
from New York, (Mr. Sewarp,}] ‘accompanied 
with the assignment of reasons so untenable and 
extraordinary for his position, 

The Senator from New York, in a speech de- 
livered some two months since, after recounting 
the various grievances of the people of Kansas, 
(which had no other foundation than his own 
imagination, and the unreliable sources from 
which he usually derives his information, sus- 
tained not by proof but by intrepid assertions,) 
called upon the Senate, and upon the country, to 
give peace to Kansas by intreducing her as a 
State, with the Topeka constitution. The foun- 
dation upon which he offered that constitution to 
the acceptance of the Senate and the country 
was that it was the voice of Kansas, the will of 
her bona fide inhabitants. He assumed, enlarged 
upon it, and proclaimed it to the civilized world 
as a fact, that the voice of Kansas was smothered 
by invasion, that her true people were overrun 
and conquered by aliens, that their ballot-boxes 
were seized, and their liberties were trampled un- 


| der foot by foreigners, and he demanded that you 


should give justice to Kansas by allowing her 
people to make their own institutions. When 
he made that demand, though I admitted none of 
his assertions to be true—though I denied the 
truth of every single fact upon which he based 
his demand, I thought I saw in his demand a 
basis for a speedy and satisfactory adjustment of 
this question if he were sincere in his demand. 
I had again and again avowed my purpose to 
allow the people of Kansas the right to make 
their own domestic institutions, under the organic 
law and the Constitution. I stood pledged to 
that policy asa public man—a pledge which I 
have again and again at this session, and at pre- 
vious sessions, reiterated my readiness to re- 
deem. 

Then there was a common point of agreement 
between us. It was not upon past grievances; 
for there we differed. It was not upon his alle- 
gation of frauds or injuries inflicted on the inhab- 
itants; for those I denied to the extent stated by 


| him and his friends. But we agreed that the peo- 


ple of Kansas should legislate for themselves, 
without the intervention of force, fear, or fraud. 
We had but one point to settlh—what was the 
will of Kansas? That Senator asserted that the 
Topeka constitution was the true exponent of 
that popular will, and as such he demanded its 
acceptance. He put it to the Senate, the coun- 
try, and the civilized world that such was the 
fact. I did not think he believed it; I do not 
think so now; but | determined to meet him fairly 
on that issue, to test the sincerity of these dec- 
larations. I was willing to give down-trodden 
Kansas, if she be down-trodden, a right to make 
her own institutions under the Constitution, ac- 
cording to her own will. This is the principle 
upon which I supported the Kansas-Nebraska 
bill. I stood upon it in no fraudulent or double 
sense, but as an honest man ready to maintain it 
in the Senate and before the country at any time 
and all times. I deteru.ined to give peace to the 
country, if this would do it. [t was in affirm- 
ance and not in derogation of the principles advo- 
cated by the friends of the original Kansas bill. 


| f only required one fact to be established: Is the 


| Topeka constitution the voice of Kansas? 


This 
is the only question I asked; this is the sole de- 
mand I made; this is the sole difference between 
my proposition and that proposed by the Senator 
from New York. I did not believe he wanted 


| any settlement of this question, and he has since 


| satisfied me abundantly of the truth of that belief. 


1 believe he wanted grievances; I believe he 


| wanted discord; I believe he wanted anything but 


| tion, or a state of things sufficiently near it as to | 


peace; I believe he wanted nothing but revolu- 


give power to his party. I will offer the evi- 
dence of this belief to the Senate and country. 
He and his associates told us this same story, 


with all its variations—the Free-Soilers, the Ab- | 
| olitionists, the two Senators from New York, || tieths of the American people. 
' the Senator from Vermont, [Mr. Cottamer,] and | 


others repeated it. I believe the S 


nator from 
Vi rmont went so far f to suppose that nineteen 
twenticths, or some other lat number, of the 
Kansas » »pulation were all on one side Le told 


us, in his report, that Kansas was down-trodden; 
that the laws made by the Legislature were not 
the laws of Kansas, but were made by represent- 
atives of Missouri; that t! / 


majority of the people 
of Kansas abhorred th: 


m; that 


tine y were ile 
posed on them by force and by fraud. 
Mr. COLLAMER. Is the gentleman alluding 


to me? 
Mr. TOOMBS. Yes, sir. In the Senator’s 

speech he said the 

the real settlers. 


Mr. COLLAMER. 


laws were against the will of 


I said—and I produced 


my proof by reference to the returns—that the 
Legislature was elected by Missouri votes. 
Mr. TOOMBS. And did not r present the 


will of the people of the Territory 
Mr. COLLAMER. Yes. . 
Mr. TOOMBS. ‘That is what I stat d. 
Mr. COLLAMER. I meant 
large majority of the votes whi 
gislature were cast by pe opl from Missouri. 
Mr. TOOMBS. ‘That is what | 
the gentleman’s position. Then I am not mista- 
ken in asserting that that Senator set forth before 
the country, in an elaborate report, the position 
that the present government of Ib 
against the will of th 
large majority of thoss 
the laws enacted by th ama 
jority wanted the IT ype ka const that the 
majority had been invaded, overridden, trarapled 
under foot, ravished, plunde red, imprisor 
dered, as we have heard to day. 
a word of all this. I did not 
said them believed them. 
test to them which 


simply that a 
i) created the Le- 


stated to be 


Kansas was 
people of Kansas; that a 
people were opp sed to 
Le rislature: that 


ution; 


d, mur 

| did not believe 
think Whe 
L intended to apply a 
would show whi the r those 
Senators would act as all reasonable men would, 
who believed their statements; or whether Ll was 
sustained in my opinion, of their objects, views, 
and purposes. I submit that point to the Amer- 
ican people and the world. ‘The Senator from 
Massachusetts, now absent from his seat, [Mr. 
Sufiner,] told very much the same story. He 
spoke of down-trodden Kansas, overridden Kan 
sas, plundered Kansas. He told us that her 
people had, by a foreign invasion, been deprived 
of the right which had been promised them, of 
being allowed to ; 
themselves. 


tnose 


elect their own institutions for 
kLlowever variously ramified, en- 
larged, painted, or bedaubed, this was the basis, 
the corner-stone, which was built all of 
their pretended grievances—all of thew frantic 
agonies. 

“If these things were true, they demanded re- 
dress; but the facts being controve rted, the first 
step towards any just measure of redress would 
be to ascertain the facts—to truth, and 
then to act upon it—to act promptly, effici nily. 
The measure which I proposed was founded on 
that principle. | facts in 
the best possible mode that my own mind coald 


suggest, to the end, that if these alleged wrongs 
were true, to remove them; and if they were not 
true, to demonstrate it to the thousands of honest 
men in the Republic who have been deceived and 
deluded by falsehoods concocted in the Territory, 
and daily transmitted to the public through con 
gressional speeches and reports, in order to conceal 
the base metal under the cover of official sanction. 
I came forward to offer it, not in a spirit of 
| compromise, as I said to the Senator from New 
York, but in vindication of a principl I offered 
it on principles which have been affirmed by the 
great body of American people. I did notexpect 
to satisfy bad men on any side. When, four 
years ago, the present Chief Magistrate was 
elected—and | believe most of these gentlemen 
voted for him, or his prominent opponent, Gen- 
eral Scott—the people of the United States, with 
singular unanimity, declared it to be a sound fun- 
| damental principle that, when the pane of a Ter- 
ratory came to be admitted into the Union, they 
should be admitted with or without slavery, as 
| the bona fide inhabitants should determine. This 
was affirmed at Baltimore by the Democratic and 
| Whig parties; it was affirmed by nineteen-twen- 
Then, without 
going into controverted questions, as these gen- 


upon 


learn the 


soucht to ascertain the 








’ 


epee lanai Albin 
| cama hai ella Sites Mien igh apt 


a 


yes 


2 


1 nl Whey RE abn eso 
5 : 


7 mime 


ae ne 
Pe Rls MEE Dae 


- 


ay 


See 
aw os 


innate le 


- 


See SUT ig 


ion ser 


ome “ere 


Raa” map EES 


ee ee ne ee ee ee 


ee 





770 


347n Cona....IsT Sess. 


tlemen demanded what the Democrats and Whigs 


declared to be correet—as they demanded what I 
held to be the true principle—I felt ready, at any 
moment, to grant it. But what did I require? 
Simply. that the fact upon which it all turned 


should be truly ascertained. I said: ** Gentlemen 
—you the Se nators from New York, you the Sen- 
ators from Massachusetts, youthe Senators from 
Vermont—( whom | had long known, and thought 
I could safely rely upon for a fair judgment)—if 


you say the voice of Kansas is for a free State, | 


take what I offer; I present you a proposition to 
let her have her own free choice forever. If you 


have spoken truly for her, why do you not take | 


the coveted prize - 

When I make the annunciation that I am will- 
ing to surrender Kansas precisely in conformity 
with the will of the nation—in conformity with 
your own declarations, how am I met? offer 

youa pure and undefiled ballot-box. I protect 
it by all the means which law, backed by force, 
ean give it. 1 offer the entire military force of 


this great country to secure you that inestimable | 


yrivilere—a free, untrammeled, and uncontrolled 
Leaa ieee: How am I met? Instead of a pure 
ballot-box, the Senator from Massachusetts, and 
the Senator from New York, tender me the car- 
tridge-box. Mr. President, if I believed those 
gentiemen represented the North, I would accept 
it, and withdraw my bill now. If I believed the 


ee of the free States were ready for that issue, | 


efore God and my country I would not shrink 
from it. [am content to accept it whenever the 
North offers it. [ present no compromises; I 
present principles; but 1 do not know what claim 
either of those gentlemen has to speak for the 
North. I see around me able, patriotic, and ven- 
erable statesmen—some of whom have for fifty 
years, in peace and in war, been honored and 
trusted by the North, by the South, by man- 
kind. They give mea different account of the 
Norta. The representatives of millions of north- 
ern freemen, from every State, county, and town 
in the non-slaveholding States, met in council 
with their countrymen of the South four short 
weeks aco. I consider them better witnesses of 
the feelings and wishes of the North than ®the 
Black Republican and Abolition Senators on this 
floor. Inregard to the Senator from New York, 
to my knowledge, for the last ten years, all par- 
ties have dreaded nothing he would do or say 
so much as the odium of his alliance. I deny 
their right to speak for the North. When did 
she trust them to speak her sentiments? My 
convictions are confirmed by the honorable con- 
trast to these gentlemen presented by the Senator 
from New Hampshire, [Mr. Have,] who, though 
he may differ from me—and I doubt not we shall 
differ in the end on this matter—presents his 
objections in a manly and patriotic manner. 
Though we disagree, | respond to the spirit with 
which he offers his amendments, and makes his 
objections. 

Bat when these gentlemen tell me that they 


alone represqnt the opinions of the North—that || 
the national men of that section are condemned | 
and outlawed by their constituents, I tell them | 


I do not believe it. I have heard their shrieks 
before. I know there is an unconquered and 
unconquerable body of patriots at the North who 
repel with scorn and contempt the impudent as- 
sumptions. | know the Senator from New York 


{Mr. Sewarp] represents a party there, if the | 
two or three factions who elected him may be | 
I know the Senators from Mas- | 
sachusetts were lawfully elected by the proper | 


called a party. 


authority to represent that State. The other 


Black Republicans and Free-Soilers, too, have | 


Jawful commissions to speak for the States which 
they represent. But these commissions give them 
no right to speak for other constituencies whom 
they do not represent; and while [admit their sena- 
torial equaliiy in this body, I look with contempt 
upon their insolent attempt to palm themselves 


off upon the country, as the North—as the right- | 


ful and true exponents of the opinions of more than 
half of the Republic. But when I see the men of 
the North who fought for public liberty seventy- 
five years ago—the men who have stood by the 
country in all its trials—the men who have uni- 
formly opposed the factions that have attempted, 
from time to time, to tear down the very pillars 


- 


|for the still more sweeping 


‘the law of Jefferson. 
| Kansas, and it stood till 1820. 
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of the Constitution—the men who have with- 
stood their denunciations, and resisted their ef- 
forts to gain a sectional majority by appeals to 
every passion that could arouse their pride— 
appeals to their courage, appeals to ignoble lusts 
for place, plunder, and power—when I see these 
men still standing true, I know and feel that this 
great country is safe; that these appeals will not 
be listened to; that they and their authors will be 
despised. The folly and baseness of these appeals 
are every day apparent. If two men fight in 
Kansas over a squatter’s claim, and one is killed, 
it is forthwith heralded over the country as a 
southern aggression. If a foul-mouthed Senator 
gets a caning for an insulting, vulgar speech, this 
is the last extremity of southern aggression. And 
the crowning aggression of the ** slave power’’ is 
to seek and obtain an equal enjoyment of the 
common domain for all the States of the Union. 
It is very easy to perceive that, if these enemies 
of the Republic had any real grievance, they would 
not seek to manufacture pretended ones out of 
such events as these. We have asked for nothing 
but equality and justice to the South; it has been 
granted by an American Congress; it is for the 
constituency to reject or approve the act, and 
thereby hangs the destiny of the Republic. 

We have made no aggression on the North! I 
said to the honorable gentleman from New 
Hampshire, more than four months ago, that if 
there be one aggression from any of the fifteen 
slaveholding States of this Confederacy, present 
it to me, and [ will myself demand the privilege 
of striking it from the statute-book with my own 
hand, and not another’s. There has been none. 
The Senator from Ohio [Mr. Wane] to-day, in 
all the violence of bis vituperation—in all the 
ebullition of his passion, finally plants himself 
on Jefferson, and says he wants nothing but 
Jefferson’s principles. I believe the Free-Soil 
Black Republicans say, in their platform, that 
they want Jefferson’s principles—that they rely 
on the fathers, and especially on Jefferson, as the 
head of the fathers. ‘*’They claim this Abraham 
for their political father.’’ Well, sir, they who 


seek for truth need not go far to find it on this 


subject. Jefferson has left his opinions upon it 
behind, in the most authoritative form. 
In 1803, Mr. Jefferson, against the clamor of 


'the progenitors of these Abolitionists, acquired 


Kansas. Very shortly afterwards a territoria! 
law was passed for it, signed by Jefferson, leaving 
the inhabitants free to form such institutions as 
they pleased. That was the first law for this 
Territory. It allowed all people to carry their 


| property, of all kinds, slaves included, in any 
part of the Territory open to settlement, as far | 


west as the Rocky Mountains, in all the region 


acquired from France. That law bears the sign- | 


manual of Thomas Jefferson. The people lived, 
and flourished, and were happy under it. In 
1820 that law was overturned. By whom? Jef- 
ferson? No; but by Rufus King and his allies, 
as Mr. Jefferson said, against the Constitution, 
and against right. I have before me Jefferson’s 
words. 


country. In 1820 the Jefferson law was taken 
from this Territory, and the Rufus King provision 


| was applied to it, and that was the prohibition. 


Mr. King and friends sought to put the prohibi- 
tion on the State of Missouri as a condition to 
her admission. He claimed the right to put this 


| prohibition not only on Territories, but on States, | 
and there he stood to the end, voting against the | 


line of 36° 30’ only because it did not go far 
enough, the line of 36° 30’ being a substitute 
prohibition, but he 
was the champion and defender of universal 


| prohibition, and in this he was backed by a great 


majority of the North. Mr. Jefferson foretold 


| the end; it is not yet, but it is only delayed until 


the consummation of this measure of iniquity 
urged and defended by Rufus King and his 
Federal allies. 

I have given you the action of the fathers and 
It was the first law for 
You tell us that 
we obtained the admission of Missouri and Ark- 
ansas under the act of 1820. There is not a 
Senator here who does not know thatthere is not 
one word of truth in this allegation. Missouri 


, 


was not admitted 


| What was then done? 


He said this was done by those whom || 
he esteemed the enemies of liberty and of their | 
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under that so-called compro- 
mise. My friend from Missouri showed conclu- 
sively that the act providing for the admission of 
Missouri, with the prohibition in existence, and 
notwithstanding the prohibition, was resisted by 
the majority of northern members because of the 
very provision in her constitution which the Free - 
Soilers are now maintaining in Kansas—the exclu- 
sion of frée negroes. Missouri was not admitted 
under the compromise establishing the line of 360 
30’; but she was rejected until she would alter this 
provision of her constitution. She came in not 
under this compromise, but under another. Le- 
sides, how many northern men voted for it? You 
have already seen the names, and almost every 
one of them was defeated on account of it. How 
many repealed that line? A majority of Senators 
representing the sovereignty of the North in this 
House. They found from thirty years’ experience 
that itwas wrong. A majority of the Democratic 
party of the North in the House of Representa- 
tives voted to repeal it; so that if we had made a 
bargain with the North, the true North came for- 
ward to relieve us from it,in the honesty and integ- 
rity of her heart—not the Abolition North, butthe 
true North that was at Bunker Hill; the North that 
was at Saratoga; the North that was at German- 
town; the North that fought during the war of 
1812—not those who attempted to thwart it; the 
North that has ever stood for nationality and right. 
They repealed it by a vote of 44 to 43 in the 
House of Representatives, and by a large ma- 


| jority in this bod 


You (turning to Mr. Sewarp) may traduce your 


| own countrymen, and will abuse them as long as 


they are in your way © power; you will abuse 
your own countrymen as long as they stand 
out against your treasonable and wicked schemes 
for overturning the liberties of the country. As 
lang as they are patriots, they will get your 
abuse. As soon as they qualify themselves for 


| treason—as soon as they unite with you in your 


sectional schemes, they will get your plaudits, 
whatever they may have been before; but as long 


| as they will stand up for the country, they will 


have the honor of your condemnation—an honor 
to be coveted. 

In 1850 this question arose—not in reference 
to this Territory, but that acquired from Mexico. 
Some declared that a re- 
striction was unconstitutional; others that, though 


| it was constitutional, it was unjust, unbrotherly, 
| unkind. They united in declaring that the com- 
| mon territory of this great country, acquited by 


the common blood of all her sons which mingled 
together in the battle-fields of the West, or pur- 
chased by the common funds and the money ef 
both North and South, should be open to com- 
| mon enjoyment; and it was then solemnly de- 
| clared, that the new States to be formed out of 
| this Territory should be admitted into the Union, 
with or without slavery, as the freemen inhabit- 
ing them should prefer. This was in direct op- 
position to the Missouri restriction; and when 
| we proposed to repeal it, we averred, in the act, 
that we repealed it because it was inconsistent with 
| the acts of 1850. We said it was against justice; 
| we said it was against the rights of the people. 
Congress said so in 1850. All parties, except 
the radical Aboljtionists, said so in 1852. The 
Senator from New York voted, or was supposed 
| to vote, for a man who declared that that prohib- 
ition was wrong. The whole people of both 
the great parties so declared. Therefore, when 
we came to repeal it, we said we did so because 
of its inconsistency with this later action, which 
had been approved by the man for whom the 
Senator from New York voted. 

Mr. SEWARD. With a protest. 

Mr. TOOMBS. I suppose so, and the Senator 
would vote for anybody to-morrow with a pro- 
test rather than get out of line with the enemies 
of the Republic. I believe a number of his friends 
on that occasion voted with a — Some oc 
‘them talked about spitting on the platform. The 
leading organ of the Senator’s party in New York 
the waste-butt, in which is gathered together 
for the willing palates of its readers, all the 
slander, filth, manufactured falsehoods, treason- 
able schemes, that associated villany can invent 
or gather up throughout the land, ‘‘spit upon it.”’ 

Phe P IDENT pro tempore. The Chair 
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thinks the Senator is out of order in using such 
language. 

Mr. TOOMBS. To whom? 

Mr. WELLER. The Senator is certainly not 
applying that language to any one in the Senate. 

Mr. TOOMBS. I shall hear and consider any 
correction which the Chair thinks proper to sub- 
mit. I say this receptacle of everything dis- 
honorable—which the Senator from New York 
indorses as the fountain of truth—*‘ spit upon 
it,’ repudiated it. He and his friends took the 
man, and" protested against his principles, because 
they wished to have a chance for the offices—a 
policy in which I hope, for the honor of the 
country, the Senator will have but few competi- 
tors or imitators, . 

But I say the principle was confirmed by the 
nation in 1852. It was confirmed by both parties. 
We assigned it as the reason for the repeal of the 
Missouri restriction. But without any of these 


reasons—if this legislation had been followed |! 


from the formation of the Constitution down to 
now—if had been cemented by the blood of a 
thousand fathers, the martyrs to liberty of this 
age and of all ages—if it had gone back to the 
day when the voice of Jehovah thundered on 
Mount Sinai—if it had been sustained by all the 


righteous and patriotic blood shed in the cause 


of liberty, from that day to this,—I would have 
stricken it off from the statute-book, because it 
was against the Constitution. The Constitution 
is my rule of action. I have no higher law, and 
I despise the man that has. I look upon him as 
a wretch who is seeking power, and will not pay 
its penalty—one without magnanimity or prin- 


ciple—one who will steep his conscience in per- || 


jury in order to get the advantages of place. 
Not intending to do that, I say that if all the 
blood of all’the fathers had sealed the bend, I 


would have torn it from the statute-book if I stood | 


alone, because it was against the Constitution 
and against justice. That is the point on which I 
put it. I fought it openly, independently, before 
the North and the South. J take my full share 
of the responsibility now, henceforth, and for- 
ever, whatever may be the consequences to me 
or the Republic. 

I have no complaint to make against any man 
who holds himself bound by the Constitution, 
and puts a different construction on it from me. 
I honor him for following his own construction, 
instead of concurring in mine. The Senator from 
New York asks, to what condition have we 
brought the country? Sir, we have brought it 
back to Jefferson’s law of 1804; we have brought 
it back to the faith of the fathers. We have to- 
day, in every Territory over which the flag of 
America floats, the same law upon slavery pre- 
cisely that Jefferson put there. Of course, the 
Senator and others will say that they want to fol- 
Jow the fathers. With the declaration, they know 
they can deceive the ignorant; and yet they have 
put up a man, Colonel Frémont, who neither 
knows nor cares either for the principles of the 
fathers, or any other rule of conduct, except to 

romote himself. His army and becf contracts 
in California show his will, if not his skill, in 
using the public Treasury for his own purposes. 
His supporters demand but one qualification. He 
has it: a 

** Rob me the exchequer the first thing thou doest, and do 
it with unwashed hands, tuo.” 

I do not know why it is that these gentlemen 
attach any particular purity or sanctity to the 
opinions of Jefferson. He owned slaves. That 
is one of the accidents of life; sometimes a mis- 
fortune, sometimes a benefit to both sides. What- 
ever there was in it, Jefferson had the bad fortune 
or good fortune to own slaves. He kept them as 
long as he lived; he consumed their labor with- 
out wages, as the Abolitionists falsely assert; and, 
for aught I know, they or their posterity are 
owned by his descendants now. This is the 
model held up to you, and held up to the Ameri- 
can people. I show you that Mr. Jefferson pro- 
tested against the restriction of slavery; I show 
a that he lived and died a slaveholder. The 
ronorable Senator from Ohio [Mr. Wape] offers 
him asa model. I accept him. I will foilow his 
policy. Turn to the statute-book, and you will 
find that the first territorial act for Kansas was 
signed by Jefferson, without any slavery restric- 
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tion. Then look to his letter to Mr. Monroe, 
during the Missouri controversy, when he said, 
that, in his judgment, the prohibition was uncon- 
Stitutional, and that it was got up by Rufus King 
and the Federalists. e 

Mr. WADE. He was superannuated then. 
{Laughter. | 

Mr. TOOMBS. What, your model superannu- 


' ted in 1820, when he opposed your restriction! 
| He equally opposed it as President of the United 


States in 1804; and the American people, with 
singular unanimity, made this superannuated 
model, President again after he signed the law not 
prohibiting slavery 1n Kansas? | offer the solemn 


| judgment of the fathers against the unfounded 
| imputation of the Senator. 


I would advise that 
Senator not to push that point too far. Indul- 
gent friends have set up that plea in behalf of the 
extravagance and eccentricities of gentlemen on 
this floor. It was kindness in them to offer it. 
He had better not make the rule too wide. 
[Laughter.] Atall events, I have given you Jef- 
ferson’s opmions in his early life, in his mature 
manhood, during his first presidential term, for 
which the American people gave him a verdict of 
sanity in 1804. This see Jefferson’s views. 
I only ask you to conform to them, or abandon 
the false and fraudulent pretenses that you ap- 
prove them. 

Mr. President, we are told that we brought the 
country to civil war. Civil war may happen in 
any country. Itdoes not.require that you should 


have bad government; it does not require that 


you should have real public grievances; it does 
not require that you should have tyranny; it only 
requires that you should have bad men. That is 
a sufficient cause for insurrection. We had a 
good government under General Washington, 
and yet there was a rebellion in Pennsylvania. 
There was a good government in Massachusetts, 
when she was acting for herself, and yet she had 
Her bad people took counsel 
of their own bad advisers. Many of her good 
people were misled or intimidated by them, and 


| rebellion was the fruit of this combined wicked- 
| ness and folly. 


Now, in regard to Kansas, we have said to all 
the earth, to all the race of Adam who have white 
skins, no matter where born, whether under free 
or despotic institutions—no matter whether in 
America, Asia, or Europe, if they claim kindred 
of color and race—‘* Come, here is a broad and 
fair land, with room enough forall of us, stretch- 
ing from the Atlantic to the far off Rocky Moun- 
tains, with countless millions of acres of fertile 
lands, ready to support all the distressed, all the 
famishing of all creeds, of all nations; come, 
make it your home; come, men of Massachu- 
setts, if you have been a laboring slave, toiling 
for inadequate factory wages, come buy one hun- 
dred and sixty acres of land; and if you have 


| not the money to pay for it, we will trust you. 


Here are fair fields, only waiting for the plow; 
here are abundant forests; here are running 
brooks; here are pleasant places, with none to 
make you afraid; come, participate in this gift 
of God and wisdom, and make just such institu- 
tions as a majority of you choose to adopt. 
This is the great wrong we have done. We 
have told the men of the South, we have told the 
men of the North, we have told the descendants of 
Jefferson, we have told the descendants of Greene, 
we have told the descendants of all the patriots 


| of all the States who won this territory by the 


common blood and common treasure, to come, 


| to enjoy this fair land, to enjoy it in peace, to 
| enjoy it in republican equality; we have said to 
| the men of the North, ‘ Bring your lite prop- 


erty, whatever it is, or if it is nothing, bring your 
labor.’’ We said to the men of the South, ** Bring 
your flocks and your herds, your man-servants 
and your maid-servants: if you have none of 
these, bring your labor.’? We have said, ‘‘ Select 
your own place; we will survey it and give it to 


| you at a moderate price, and perhaps for no price 
/at all; we will make your roads and bridges; 


we will make it a pleasant place for you to live 
in; we will provide for you until you are able to 
take care of yourselves;and when you shall have 


| grown strong enough we will give you the pearl 


| 


above all price in this world—entry into this great 
family of free, sovereign, independent States, as 
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an equal.’’ 
uons for yourselves; we impose but one condition, 
and that is one which applies to every State of 
the Union—that vour constitution shall be repub- 
lican.’’ 


We said, ** Determine your institu- 


This is the only wrong we have done. 
We shut out no Massachusetts man. We told 
no citizen of New York that he should not go 
there. We did not prescribe what property he 
should take. We told the Virginian, the Caro- 
linian, the Georgian, as well as the men frem the 
North, ** Go, take whatever you have got, live, 
prosper, labor, benefit your own condition, and 
when you come into the | 


'* 


nion, make whatever 


institutions you please. This is the et 


ime, the 
only crime, we havi 
or the human race. 

Well, sir, certain persons in Massachusetts, in 
New York, and in the West, not accepting this 
glorious boon in the spirit in which it wa offered, 
took into their heads 


committed against humanity 


itto k Lonel own good, 
but, affecting to be concerned about humanity, 
and instigated by demons who wanted power at 
all hazards, accepted, not the offer of the Govern- 
ment, but the offer of traitors, to make war and 
not peace, to seek political power and not per- 
sonal benefits; and so went out to make Kansas 
a free State; they were confident, overbearing, 
unjust; they w re taught to despise their fellow- 
ciuzens from a different section, and having dif- 
ferent institutions; and they were foolish enough to 
believe whatthey were told—thatthey would be an 
easy conquest by forcee—thatShar pe *s rifles would 
settle the Territory in their favor. It does not 
seem to have turned out that way. “* Hine lachry- 
ma!’? Upon this discovery the whole tactics 
were changed. ‘These imbecile, cowardly slave- 
holders suddenly became terrible ** border 
fians,’’ ** the congue rors and oppressors oe 
peaceable friends of liberty! The shrieks for 
freedom now rend the air, and the whole North 
is called tothe rescue. The Free-Soilersadmitthat 
they are tired of foree—tired of the trial by battle. 
I again offer them the original proposition in the 
Kansas bill—trial by the ballot-box. That was 
my policy then and now. I intended to main- 
tain it, whatever might be the determination of 


ruf- 


of these 


Kansas; and I intend to do it now. I recollect 
making that declaration to the Senator from 


New York at the passage of the Kansas bill, and 
it he told me that I should not be 
here to vote on that question, Sir, by the bless- 
ing of God, and the will of my constituents, Lam 
here now to redeem the ple dge. Lambhere to give 
that very vote from which he shrinks to-night. 1 
am here to give that very vote which he is unwill- 
ing to meet on the principles he has laid down. Fle 
asks us to accepta constitution made by about gne 
thousand seven hundred and fifty people, without 
law, without authority of any sort, again 
rebellion and resistance to law. lle is willing to 
take the work of one thousand seven hundred and 
fifty men last August—nearly a yearago;and under 
that constitution the people have no right to calla 
convention for its amendment before Ug expira- 
tion of nine years. Ie is willing that one thousand 
seven hundred and fifty men shall notonly bind the 
seven thousand voters shown to be in Kansas a 
year ago by the exhibit of the ballot-box, but 
that they shall bind all that shall go there for 
nine yearstocome. Whyisthis? Itis not just. 
Simply because their opinions contorm to or. 
of the Senator from New York on the subject of 
slavery. When he affirmed that this constitution 
represented the will of the people of Kansas, I 
knew he did not believe it, and it is now shown 
by his votes. He is willing to take that as an 
expression of public opinion which is in conform- 
ity with his own, and not because it is the public 
will. He is unwilling to test this question, and 
let the people determine the matter for themselves. 
The political party of Abolitionists to whom he 
belongs not only desire to govern Massachusetts, 
to govern New York, to govern the free States, 
but to govern Kansas and the honest people 
throughout the country everywhere; whereas we, 
*“*the slave power,’’ this omnipotent and all-per- 
vading influence, as is falsely charged, come up as 
a soli#body, and appeal to the people to go to the 
ballot-box, and let the free white men settle the 
question. Thatis the wish of the ‘* slaveocracy,’’ 


| . 
tiaw,in 


| this ‘‘ slave power’’ that taunts you to-night with 


unwillingness to meet them on the great principle 
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that white menshall govern themselves. I stand 
here as their representative, to speak for them. 
Seven millions of them will reécho the sentiment I 
utter to-night. You are unwillmg to respond to 
it; you do not wantit. You wish to excite preju- 
dics We will put the naked question, not to the 
slave power, but to the free white men of Kansas 
who are twenty-one years of age, and citizens of 
the United States. By what title do you claim to 
govern such men? Who made you their masters? 
Not God, nor the Constitution, and no other 
ower can do it. 

The honorable Senator from New Hampshire 
has told us that he is not legislating for the Ethio- 
pian; that he is not advocating his: rights, but 
those of the Saxon race. Then let him give the 
Saxon race their inalienable rights, and give them 
now. ‘The Senator from New York wishes his 
‘Topeka Free-Soilers to make for Kansas a con- 
stitution tune pro nunc, and not only for now, but 
for nine years to come. Why should those who 
were in Kansas a year ago make a constitution 
for the present inhabitants? On what principle 
should they make one, unless they have, to-day, a 
majority? { offer this high privilege tothe majority. 
I offer a fair mode of ascertaining the will of the 
majority. If you, a majority, wish to exclude 
slavery, do so; I offer you the right, if you have 
the power. If such be your determination, the 
‘*slave power” will maintain it, but upon no other 
terms. I propose to give you all the power of the 
laws, and all the military power of the United 
States. [ propose to give you five disinterested 
men, pledged by the President, who is vouched for 
by the honorable and distinguished Senator from 
Michigan; pledged by this honorable body, the 
representatives of sovereigns, to be a fair com- 
mission. No minority ever received such assur- 
ances of the integrity and fair dealing of any 
measure, in the history of this Government, from 
1789 to this time. We have gone almost to the 
point of humiliation. When you assign as a 
reason, that the President of the United States is 
not to be trusted, I tell you that you are giving 
apretext, and nota reason. You have aspersed 
him; you have falsely accused him; you claim a 
constitutional right to libel, vilify, and falsely 
accuse any man; and the Senate, in a judgment 
agaist law and the Constitution, has seemed to 
favor this base assumption. But you have failed 
to establish aught, except devotion to justice and 
the Constitution, against the President. 

Who is the President that you choose thus to 
denounce here in the Senate, because of the im- 
punity afforded by your senatorial character? 
He is the son of aman who, throughout the whole 
revelutionary war, fought for the liberties you are 
betraying. He himself, upon his arrival at early 
manhood, was carried by his native State into 
the public couneils, and made the Speaker of her 
Leoilature. At the earnest demand of his fel- 
low-citizens, he was transferred to the House of 


Repre oe United States. Afterspend- | 
ng years of honorable service—broad, || 


ing there 
national, catholic in his principles and in his 


votes—he was transferred of the Senate of the | 


United States by the almost unanimous voice of 
the people of New Hampshire. He was kept 
here until his own love of retirement and want 
of ambition induced him to retire to the peaceful 
shades of home, in the bosom of the home of his 
patriot ancestor. He was invoked from that re- 
tirement by the voice of his native State to come 
back to this body, when it was an honor to any 
man to be here, but he declined. He was sought 
out in his retirement by Mr. Polk, and offered a 


seat in Cabinet; he quietly declined the honor and | 


emoluments of office, and preferred quietly. to sus- 
tain himself and family by the pursuit of an hon- 
orable profession, Warcame upon the Republic. 


True to the blood of his revolutionary sire, he 
stepped forward as a volunteer private, in the 
ranks. The rulers of his country called him to 
unsolicited command. 
with fidelity and honor, until honorable peace 
crowned victorious war, and then he returngd to 
the quiet and unobtrusive walks of private life. 
Here his countrymen sought him; here they found 
him; and without an effort on his part, except 
a public declension of the profiad honor, he 
was nominated, and by the votes of every State 


| conciliation ? 


He served his country | 
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in the Union, except four, he was called to the 
Chief Magistracy of the country, to whose liber- 
ties his father had so gallantly and nobly contrib- 
uted, during every day of the arduous struggle. 
H has been * clear «n his office.’ I was not 
his flatterer in the ple nitude of his power and his 
popularity, and therefore I have no reason to be 
his traducer or his flatterer now. I have differed 
with him on some important points of public 
policy. I have maintained that difference—main- 
ained it here and before the people. I have 
agrecd with him on many other points of public 
policy, and have honestly and faithfully endeav- 
ored to sustain him. I think he has not been 
justly dealt with by his friends. He has main- 
tained his faith when others have yielded to tempt- 
ation; and I give the honest judgment of an in- 
dependent Senator in saying, that no truer, juster, 
more patriotic, more impartial, or more national 
man, has ever succeeded to the chair of Wash- 
ington than Franklin Pierce. 

How does he leave the country to-night? What 
is our condition? We have twenty-five millions 
of people. We are great, we are prosperous, we 
are happy. We are respected abroad. At home, 
commerce, industry, manufactures, agriculture, 
are teeming with prosperity. Our national name 
is everywhere respected, except among the 
enemies of free government and the allies of the 
Abolitionists in the United States—the friends 
of monarchy. The Senator from New York de- 
nounces him; the London Times denounces him; 


every enemy of liberty, abroad and at home, | 


denounces him. He will leave, however, a great 
and a prosperous people, with not a speck in the 


whole political horizon which has any tendency | 
i The | 


howls of defeated Abolitionists will do him no | 


except to gladden the heart of the patriot. 


harm. Doubtless, the enemies of liberty in the 
Revolution used as harsh terms against his pat- 


riot father as his enemies now use against him; | 
but he will retire from his present high position | 
with the blessings of all true patriots, and with | 


the commendations of all future times. 


Mr. BIGLER. Mr. President, I desire to make | 
a very few remarks in reference to the proposi- | 


tion submitted by the Senator from Massachu- 


.setts—a proposition which, I trust; I shall be | 


indulged in designating as a very extraordinary 


one indeed—a proposition which, by a single | 
| enactment, is to nullify all the laws in existence 
in Kansas, and leave the people there in anarchy | 
I believe very important rights | 


and confusion. 
have grown up there under these laws. 


The 


relations of property have been settled; mar- | 
riages have taken place; estates have passed; and | 


all the domestic interests peculiar to a State ora 
Territory, and requiring government, have been 
settled. : 

I can hardly imagine, Mr. President, that the 
proposition of the Senator from Massachusetts 
is to be pressed upon the consideration of the 
Senate, or that it is seriously intended as a rem- 
edy for the evils existing in Kansas Territory. 
Can it be that a proposition so sweeping as that, 
is presented here in a spirit of compromise and 
I am able to understand one view 
of this question, and that is that Senators will 
probably be put in the attitude of voting against 
that amendment, and the record will therefore 


appear that they have sanctioned all the laws | 


which now exist in Kansas. I am _ not willing 
for one to occupy that position. There area 
vortion of those laws which I do not approve. 

have said so here before, and the Senator will 
discover, by turning to the bill under consider- 
ation, that,so far as those laws interfere with the 


| freedom of speech, the freedom of the press, and 
| a fair discussion of the existing topic there, they 
‘yr by =, . 
[roops were demanded of New Hampshire. | 


are nullified, they are annulled by it. 

Itis very true that a number of the statutes to 
which the Senator from Delaware [Mr. Cray- 
Ton] refers, would still remain in existence, and 
those I regret to leave in existence. I should 
prefer, if we could do it properly, to correct 
statutes which are adious in principle, and which 
I think will never accom lish any good in prac- 
tice. But, sir, let us took at this question as it 
is practically before us. 

he first proposition here was to settle the con- 
troversy in Kansas by its admission as a State on 
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the Topeka constitution. That was urged by 
the Senator from New York, and urged with all 
his peculiar power and ability. What is the next 
pup It is that we shall abolish all the 
aws. That comes from the Senator from Mas- 
sachusetts, who has usually acted with the Sen- 
ator from New York. Then what next, sir? The 
Senator from New Hampshire proposes to come 
under the bill that is before the Senate and change 
some of its features. Mr. President, this shows 
a sad confusion on the part of the oppanents of 
this bill; but [ suggest whether any one ef these 
propositions will answer the exigencies of the 
country. 

Mr. HALE. The Senator will allow me a 
moment. I wanttocorrect his mistake. I thought 
{ did it when I alluded to the error of the National 
Intelligencer. The honorable Senator from Penn- 
sylvania says I proposed to come under the bill— 
in other words, to support it. I disclaimed that 
on the floor. Ido not conceive that a man, when 
he proposes to amend a bill, thereby pledges 
himself to support it. It is the right of every 
Senator, whether in favor of a bill or against it, 
to propose as many amendments as he can, to 
make it as perfect as possible, and then, accord- 
ing to the parliamentary law, he may, with right 
and justice, agreeable to his own conscience, 
vote for or against it when amended. He is not 
pledged to support a bill from the mere fact that 
he proposes an amendment. 

Mr. BIGLER. That is very true, but I think I 


am authorized in the presumption thatthe Senator 


| concluded the original proposition might be per- 


fected, or be made to answer the end; that it was 
not radically defective; or why propose to amend 
it? Am I not certainly right in the inference that 
he preferred it to the proposition of the Senator 
from Massachusetts, and possibly that he prefers 
it to the Topeka constitution? But my object is 
simply to make myself understood, not so much 
here as at home and elsewhere. 

‘ We have had a violent controversy on this 
subject, not confined only to Kansas, but extend- 
ing to every State of this glorious Union. We 
have heard here to-day that that excitement en- 
dangers the stability of our institutions; and, sir, 
I have, within a moment afterwards, heard with 
pain the most violent sentiments which were 
probably ever uttered here on this delicate and 
complicated question. Gentlemen seem to forget 
that we owe something to the country, to our 
forefathers, as well as to those who are to come 
after us. It will not do to gratify our feelings on 
an occasion like this. We have fallen upon evil 
times, as has been said by the Senator from 
Michigan, and I feel that it is the duty of every 
good man here, whilst he may feel that he cannot 
get all the good he would, to do all he can; and 
whilst 1 am not willing to yield a principle, I will 
not agree with the Senator from New York that 
the days‘of compromises have gone by, and that 
there are to be no compromis¢s and no concessions 
hereafter. 

There seemed to be a universal impression in 
this body and elsewhere that some effective and 
complete measure was necessary. There were 
those who concluded that that remedy could be 
found in a direct interference with the local Legis- 
lature of Kansas,by wiping out a portion of those 
statutes, and by approving others. Other Senz- 
tors had indicated the idea, and amongst them the 
Senator from New York, that the proper remedy 

/was to bring Kansas into the Union as a free 
State. 

What followed? The various propositions 
submitted to the Senate were referred to the Com- 
mittee on Territories. The subject, as 1 know, 
was very anxiously considered; and I trust con- 
_ sidered in reference to the great interests of the 
| Union, its peace, its honor, and its dignity. I 
do not believe that the considerations connected 
with this subject descended to the ordinary par- 
| tisan views which are taken of questions of this 
| kind. After examining the subject in all its de- 
| tails, the committee arrived at the conclusion 
pe the safest way, the most consistent with 


principle, was the proposition to bring Kansas 
into the Union as a State, and to terminate imme- 
diately all motive for forcing population into Kan- 
sas with a view to shape its domestic policy. As 
I said yesterday, in that consists the vitality of 
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the proposition of the Senator from Georgia. 
After a very short date there will be no motive 
for outside pressure, no motive for the South, or 


for the North andthe East to use extraordinary 
mie or shape the policy of that 
Territory. For that reason 1 looked upon the 
proposition favorably. 

Now, if we intend to take the remedy sug- 
gested by the Senator from Delaware, we ought 
to take it entirely. ‘That undertakes the legisla- 
tion of the Territory. As I said the other day, 
my objection ta,that was that it seemed to be an 
abandonment of the doctrine of non-intervention. 
It seemed to be adeclaration that Congress would 
exercise the highest principle of power. I thought 
that, whatever diversity of opinion might exist 
as to the original power of Congress to interfere, 
there could scarcely be a doubt as to the want of 
power to interfere after an organic law had been 
given and a local government established. We 
could only do that on the ground of a maladmin- 
istration of the organic law. Whilst, as I said, 
I believed there had been violencedd the election 
of March 30, 1855, and that men voted who had 
no right to vote, and that high privilege was 
abused—perhaps so far abused as to have pro- 
duced certain results—I could not see how the 
Senate of the United States could act on that 
idea without having a record of the fact, and 
having the testimony here, if you please. 

Now, sir, for one looking at all these proposi- 
tions, | have thought that it was the wisest to 
take that suggested by the Senator from Georgia, 
obviating all difficulties in the Terrritory by the 
creation of a new power, and by new guards for 
the ballot-box, by new agents of peace and order 
there, with a sole view of ascertaining distinetly 
the untrammeled will of these people on a subject 
so dangerous and so difficult. I confess to you, 
sir, that I did not anticipate the measure of resist- 
ance which has been exhibited by the Senator 
from New York. Icould not understand how he 
could be willing to take the Topeka constitution— 
made without law, made without forms, made in 
derogation of law,in menace of law, and reject a 
measure such as that proposed by the Senator 
from Georgia. I do not understand why there 


isures to fore 


should be so much tenacity as to form on the one 


hand and not on the other. 


I desire to suggest one difficulty in regard to the | 


amendment of the Senator from New Hampshire. 
i do not say that | would not vote to change the 
time for a short period, if, as is said, citizens have 
gone out of Kansas who will not have an oppor- 
tunity to return by the 4th of July. If the prop- 
osition were to change for a short time, perhaps 
it might answer; but the Senator proposes to 
change it fora year. What then? We have no 
remedy at all for present exigencies; we leave 
this people for a whole year to struggle and con- 
tend there, agitating the country and endangering 
its peace and the stability of our institutions. 

It is always difficult, Mr. President, in a ques- 
tion like this, to get that which is entirely satis- 
factory. I have made up my mind to expect no 


such thing, but I have concluded that, though | 


this proposition may be objectionable in some of 
its features; though it may not be perfect; though 
it may be very easy to point out defects in it— 
much more so than to remedy them,—yet, taken 
altogether, itis the best remedy for the present 
difficulties, and it presents itself to me as the best 
means of peace and order. Itis the best for the 
people of Kansas. 

[ trust I shall not be told by the Senator from 
Massachussetts as we were a few minutes since, 
that this bill is a proposition to extend slavery 
into Kansas. Ido not so understand it. That 
is not my purpose ; I am laboring for no such end ; 
I could have no such sympathy. I have an in- 
telligent body of friends in the Dervsors of Kan- 


sas who went from my native Siate ; I know | 


many of them intimately. I am concerned for 


their interests, their welfare, their peace, and | 


their happiness. I have no idea of imposing 
a judgment onthem, I think they understand 


the interests of that Territory better than I do; | 


they can better judge whether its climate and soil 


are adapted to the institution, or whether they | 
should have it there for other reasons, or whether | 


they will reject itentirely. But, sir,;whatever their 


| conquered, a subdued Territory. 
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not know how a measure could be devised so 
well calculated to secure an unembarrassed ex- 
pression of that will, than that which has come 
trom the Senator from Georgia. I was glad the 
Senator from New Hampshire complimented that 
Senator; so far, atleast, asto say that the measure 
was one of quite as much libe rality as he could 
expect from that quarter. I confess that is nota 
very distinct compliment, but it was made in very 
good taste at the time. : 

I have now, Mr. President, accomplished all 
my purpose in this matter. It issimply a desire 
to make myself understood as feeling that the 
exigencies which surround the country demand 
some measure which will give quietude to the 
country, and which will settle the difficulties in 
Kansas. IL believe the propocition to admit Kan- 
sas as a State under this bill is the best of all that 
I have seen. I shall therefore vote for it, and I 
trust it will receive the sanction of this body, of 
the other branch of Congress, and of the Exeec- 
utive. 


Mr. WILSON. 1 desire, Mr. President, to 
submit to the Senate a few observations in sup- 
port of the amendment I have proposed, and in 
opposition to the bill reported by the Committee 
on Territories. The veteran Senator from Ken- 
tucky [Mr. Crirrenpen]| makes a strong appeal 
to us against the amendment which | have sub- 
mitted. I feel, as deeply as the Senator from Ken- 
tucky can feel, that the whole power of Congress 
and of the Government should be wisely exer- 
cised to remedy the evils which now afflict the 
people of Kansas. But | say to the Senator from 
Kentucky—I say it with the deepest and most 
profound conviction of my soul—that if this bill 
becomes the law of the land, it will not secure the 
objects which Senators profess to have in view. 
I go further: I declare to the Senate that I believe 
this bill is intended to crown, and that it will 
crown, the labors of the borderruffians of Missouri 
to make Kansas a slaveholding State. Yes, sir, 

| the passage of this,bill will crown the invasion and 
conquest of the 30th of March, 1855, the legis- 
lation of the border ruffian Legislature, the foray 
of last December, and the recent arrests, expul- 
sions, murders, robberies, and arsons, by which 
Kansas has been conquered by armed bands of 
lawless plunderers. God may save Kansas to 
freedom in spite of this measure, but its tendency 
is to close the contest in favor of the lawless vio- 
lence that now bears sway in that Territory. 

The Senator from Kentu ky talks ¢ loquently 
about ‘* compromises.’’ The Senator from Penn- 
sylvania has just taken his seat with the word 
‘*compromise ’’ on his lips. The Senator from 
New York has been rudely assailed because he 
declared his opposition to compromises on this 
question of slavery, in which we of the North 
have always been defrauded and cheated. Sir, 
the Senator from Louisiana, |Mr. Bensamin,} in 
his ringing tones, announced to the Senate not 
long since, that ** the South has no longerany com- 
promises to offer oraccept!’’ Lagree to that sen- 
timent,and many of us agree toit. The Senator 
from New York has but repeated it to-night; and 
he is arraigned by Senators who are always ready 
to make compromises In the interests of slavery; 
but who, I am sorry to say, do not always stand 
to compromises when they have been made. If 
Senators had stood by the compromise of 1820, 
when its abrogation was forced through Congress 
by executive power, I should have placed, and 
the country would have placed, more confidence 

| in their professions of regard for compromises 
now. 
The Senator from Kentucky boasts of the mag- 
nanimity displayed by slave-State Senators in 
this bill. Magnanimity! What is proposed by 
it?) Kansas lies bleeding at your feet to-day, a 
You have in- 
vaded it; you have conquered it; you have 
warned out its people; you have murdered them; 
you have plundered them; you have battered 
down their dwellings with cannon; you have 
ordered them out of the Territory. 

Mr. CRITTENDEN. Who has doneall this? 
Not I. 

Mr. WILSON. The masters of Kansas, and 


| the masters of this Administration have done it— | 


judgment may be, I wantto see iteffectual. Ido! the border ruffiang of Missouri, the men who 
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have invaded and conquered this Territory —the 
men who 


rovern at the other end of the Avenue. 
This is not all, sir. What does the telegraph 
bring you? That a company of young men from 


the West, from Illinois, 


day in Missouri; and th 


was disarmed t! ither 
n, after giving up peace - 
fully the arms which they had a mght to carry, 
they were turned back by ruardians of 
Kansas. The telegraph brings intelligence to-day, 
that forty-four young men from my State were 
disarmed, on their w ay to Kansas; and, after 
being disarmed, were plundered, robbed, and 
turned back. 
This is not all. 
te legraph, that 
in Kansas. 


these 


I find to-night intelligence by 
great forces are about 


Here is the dispatch: 


rathnering 


rae 


‘Their forces are gathering at 
and other places, in large 
large stores of p 
strong pull 


Tecumseh, Big 
numbers ; 
ovisions, in 
on the 4th of July 


Springs, 
and they are laying in 
order to make the long and 


W hat is the long and strong pull to be made on 


the 4th of July, in Kansas? It is, that thousands 
of Missouri borderers are to be in the Territory 
on that day,to carry out the purposes of this bill 


in November next. I believe it is part and pareel 
of that plot, begun two years ago, to wrest thie 
Territory from fre¢ dom, and to make it a slave 
holding State. They are ** to make a long and 
strong pull on the 4th of July.” 

Mr. BENJAMIN. 
ventleman reading ? 

Mr. WILSON. The New York Times. I 


will read the whole telegraphic dispatch: 


From what paper is the 


“A company of sixty-seve 


n men, mostly from Clieago, 
bound to Kansas, was disarmed at Lexington, on Tues 
day.”’ 

Then there is a prediction that there is to be 
a great battle at Topeka. 
Mr. BENJAMIN. I merely asked the gen- 


tleman what paper he was reading from, for the 


purpose of ascertaining whether there was the 
slighest possibility of its being true, As the 


paper is the New York Times, everybody can 
judge for himself. 
Mr. BIGLER. 
from Massachusett 
Mr. WILSON. 
mut. 
Mr. BIGLER. 


rentleman 


a& que 


sire to ask the gentleman 
tion at this point. 


Any question you choose to 


My question is, whether the 
the proposition he has sub- 
mitted affords a remedy for the difficulties he has 
been desertbing? 

Mr. WILSON. I will answer that question 
in a few moments. We all know that Kansas 
is conquered—that it lies prostrate. Kansas was 
invaded; Lawrence was threatened last December 
by armed bands from Missouri. That foray 


belie ves 


was apologized for on this floor. Since then 
Kansas has been invaded; Lawrence has been 
sacked—robbed; dwellings have been burned 
down, or battered down by cannon; the people 
have been compelled to give up their personal 
property, their private arms. Ossawatamie has 
been captured, its people plundered. Many at- 
tacks have been made on the free-State men 
throughout the Territory. Kickapoo rangers 
and others are traversing the Territory at the 


present time, and whenever and wherever they 
can do it, they are driving out the free-State men 
and putting their lives and their property in peril. 

These facts are before the country; they are 
well known to the world. Now, when Kansas 
lies at your feet, conquered, prostrate, powerless, 
‘* subdued’’—when lawless bands of armed men 
are, upon the frontiers of Kansas, 
peaceable’ emigran’s from the free States, and 
driving them back—when the Mis- 
souri borders are arresting all immigration into 
the Territory—when the news comes to us by 
telegraph which | have just read—at such a time 
we have the proposition to take the census on the 
4th of July, and to allow the persons who may be 
there on that day to vote in November 1 
elect a convention, and form a constitution 
leaders of the free-State party are, many of n, 
in exile, and others chained and guarded by sol- 
diers of the United States, undercharges 
The ptople are overawed; their presses have been 
destroyed; their burning dwellings have illumined 
the midnight skies; lawless bands of armed men 
are on the frontier turning back immai- 
Now, when the work has been done, 
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against law and against justice, you come to us 


with a proposition to take the census on the 4th 
of July, and allow none but those then there to 
vote. ‘This you call a compromise measure—a 
peace offering ! 

Mr. WELLER. 
to ask him a question? 

Mr. WILSON, Certainly, sir. 

Mr. WELLER. Is not the Senator aware of 
the fact that Colonel Sumner, who is incommand 
there, has driven out by force a company from 
Missouri, another company from South Carolina, 
and a detachment from Alabama, who came into 
that Territory with arms in their hands? Does 
he not know that they have been driven out of 
the Territory in the same way as the company 
from Illinois of which he speaks ? 

Mr. WILSON. That Colonel Sumner has 
driven some of these armed bands out of the 
Territory who went there to engage in murder, 
plunder, or robbery, | believe to be true. The 
immigrants to whom I alluded have not been 
turned back by Colonel Sumner, but by the men 
whom he drove out of the Territory, who have 
possession of the Missouri border, and are driv- 
ing away peaceable immigrants on their way to 
the Territory. 

The Senator from Georgia [Mr. Toomes] has 
toid us to-night that the Topeka constitution 
received only seven hundred votes. The fact is 
that the Topeka constitution received one thou- 
sand seven hundred and thirty-one votes—more 
than three times the number of legal votes ever 
given by the slave-State men at any election in 
that Territory. There were but forty-six votes 
againstit. ‘There were one thousand seven hun- 
dred and thirty-one in its favor, though the votes 
of Leavenworth, estimated at five hundred, after 
being given, were destroyed, and many of the 
strong free-State towns gave no votes at all, be- 
cause there had just been an invasion of the Ter- 
ritory, and they were prevented by force and 
threats from opening the polls. There is every 
reason to believe that, on the day when the Topeka 
constitution was ratified, it had the support of at 
least three fourths of the legal votes of Kansas. 
Since December, hundreds of men who were there 
engaged in the quiet pursuits of life, have been 
driven out,and are scattered over the free States. 
The recognized leaders of the people are in exile 
or in chains—exiled from the Territory, or in 
chains under charges of treason. 

In this condition of affairs, we have this bill 
presented to us; and the Senator from Illinois, 
the acknowledged leader of his party here, pro- 
poses that, before we adjourn, we shall take the 
judgment of the Senate upon it. 

Now, sir, | am opposed to this bill; and I say 
to the Senator from MMinois frankly, | prefer the 
bill which he offered us at the commencement of 
the session. If one or the other is to pass, give 
us that. Keep peace in the Territory; let it grow; 
and if we are to trust to the people of the Terri- 
tory to settle the question, let us have a free peo- 
ple—a people so numerous that the invasion of 
a few menof Missourt cannot control them. Now 
they have the control; now they have conquered 
the Territory; now they are masters. I declare 
to you what | know to be true, that the men who 


have been struggling to make Kansasafree State— | 
men who have been acting loyally to the Govern- 


ment, who have never resisted your laws, say to 
us, that the passage of this bill, under present 
existing circumstances, will be the establishment 
of slavery in that Territory. They think the 
passage of this bill will make it a slave State. 
So do I. i 

Mr. BIGLER. The Senator will pardon me 
for another question; but it seems to be really 
just to those who have committed themselves for 
this bill. Llask the Senator from Massachusetts 
whether, on his side of the question, it has not 
been, on this floor, uniformly assumed that the 
free-State party were largely in the majority? 
‘This is the first time I ever heard any other sug- 
gestion from them. I say this in justice to myself, 
in view of the position which I have taken in 
regard to this bill; for, as I have said, I do not act 
with reference to its effect on the question of 
slavery. I sustain it in order to settle the exist- 
ing diticulties, and produce that settlement by the 
proper parues. 


Will the Senator allow me | 
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Mr. WILSON. The friends of free Kansas have | 


maintained from the commencement that the 

had a clear majority of the people of that Terri- 
tory. But in November, 1854, they were voted 
down by an invasion from Missouri. In March, 
1855, according to the report of the committee 
made this day in the House of Representatives, 
forty-nine hundred men from Missouri went into 
the Territory, spread themselves over it, con- 
quered it, and elected a Legislature of their own. 


That Legislature made inhuman and unjust laws | 
—laws which Senators have told us for months | 


must be executed, and which they now tell us 
are wrong and ought to be repealed. Again, 
there was an invasion in October last from Mis- 
souri, and a Delegate elected to the other House 
by the aid of the invaders’ votes. 
was a military invasion of Kansas in December, 
when the people were plundered and robbed. 
When the election came off to ratify the Topeka 
constitution, the ballot-boxes were broken up at 


Leavenworth, and in other places the people did || 


not dare toopen the polls; but in spite of all these 
acts they gave over seventeen hundred votes for 
that constitution. 

There was an election on the 15th of January 
for aState Legislature, and then the fifth invasion 
took place. Since then there has been another 
invasion. Organized bands have been traversing 
that Territory, and are doing it now, committing 
murder, arson, and robbery; warning men to 
leave, and under these threats hundreds have left 
the Territory, and hundreds have been silenced. 
The judicial tribunals of the Territory have been 


used to aid the work: men have been indicted || 


for treason, for the simple offense of having made 
a free-State constitution. 

Mr. BIGLER. I think I now understand the 
Senator correctly. He intends to say that these 
circumstances have driven the free population 
out. 


Mr. WILSON. Hundreds of them have left 
convictions. . 

Mr. BIGLER. Now [propose to give a little 
outside testimony myself. On the very day, | 
think, when I made up my mind fully to go for 
this measure of the Senator from Georgia, which 


Next, there | 


laws will create anarchy in the Territory. 
| sir, you have had nothing but anarchy since they 
| were passed. 
|taken advantage of them. 
ever sued under those laws; and no one everasked 
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ought at once to place Kansas under the organic 
law, and under the Constitution of the United 
States, and preserve order and peace there until 
|laws can be made securing the people in their 
|rights. The Senator says the repeal of these 
Well, 


The free-State men have never 
No free-State man 


the protection of his life and property under them, 
Lawyers have not, since these statutes were en- 


|| acted, practiced law, because they would not 


swear to support the fugitive slave law. The 


j 
| 


was, | believe, the day after it was introduced, 


an old friend of mine, whom I have known from 
boyhood, whom I know to be an honest and right- 
minded man, though just at this time a great deal 
excited on this subject—I mean Mr. Roberts— 
expressed to me the unqualified opinion, not only 
that there was a large majority of the bona fide 
citizens now in the Territory against slavery, but 


' that it was really no longer a serious question 


there. I think he said the same thing to the ven- 


| erable Senator from Michigan. 


Mr. WILSON, It may be that there is a free- 
State majority there to-day, and I am not at all 
clear that there is not; but I tell the Senator from 


| Pennsylvania that | have talked with several gen- 


tlemen who have recently come to this city from 
that Territory—some of them are now within the 


sound of my voice—men who have been there | 


during the scenes of the last few weeks—who 


can judge correctly of the exact state of affairs, | 
and they say there is no hope of obtaining a fair | 


expression of the voice of the people of the Ter- | 


ritory under this bill, and that you cannot pass 
any law that will secure a fair expression of the 


| will of the people now, unless you surround each | 
peor ’ 


| people, and captured the polls. 
i, at once to obliterate all these enactments It 


poll by a military force of the United States. 
This statement is sustained by the report of the 
House committee. A gentleman from that Ter- 
ritory, originally from the slave State of Mary- 
land—a gentleman who has lived in the Territory 
from its settlement—said yesterday, that under 
this bill there is no hope whatever of obtaining a 
fair expression of the opinions of the people who 
reside there—that the passage of this billis to con- 


| sign Kansas over to slavery. 


The Senator from Kentucky wishes to know 


| whether my amendment is all we have to propose. 


I tell him no. The reason we wish to repeal 
these laws is because they were made by an ille- 
gitimate body—a body of men elected by four 
thousand nine hundred men from Missouri— 
who marched into the Territory, overawed the 
‘Congress ought 


; chy 
—hundreds dare not act or vote according to their | 


people of the Territory have lived for more than 
a year without any advantages from the territo- 
rial laws, without protection from them for their 
lives, their property, or their liberties. For re- 
maining in that condition you have denounced 
them as rebels, as traitors; and now you have 
arraigned some of them for treason. 

Sir, the repeal of these laws takes‘’away no secu- 
_rity of property, of liberty, or of life. The repeal 
| of these laws takes away odious enactments which 
| have been the cause of oppression to the people. 
| Take away your laws; arrest the arbitrary con- 
| duct of your judges; instruct your Federal offi- 
| cers to take care of the interests of the people; pre- 
serve peace and order; then carry out your squat- 
ter sovereignty doctrines; admit Kansas into the 
Union with her Topeka constitution; that con- 
stitution was framed under the authority, and re- 
ceived the sanction, of a majority of her people. 
_If you refuse to admit her into the Union, repeal 

these laws, pass other laws protecting the people 
in their rights, withdraw Governor Shannon, who 
has performed precisely what I told you on the 
18th and 19th of February last he intended to 
perform, and send a sober, honest, and competent 
man to execute thelaws. I denounced Governor 
Shannon’s conduct here four monthsago. I told 
you of the boasts he made as to what he intended 
todo. I warned you that you were empowering 
him to go into the Territory to make civil war. 
| He went there, and civil war has followed. He 
| has traversed that Territory telling women that if 
| he could find their husbands he ** would cut their 
| damned hearts out.’’ He has conducted himself 

in a manner disgraceful to human nature. When 
| his character was held up before the Senate in its 
true light, you hurried in hot haste to confirm 
him. If blood is on his hands, I thank God itis 
not on mine. Can Senators who hastened to 
confirm his nomination say as much? 

Sir, the Senator from Georgia has indulged in 
remarks towards the Senator from New York, 
| towards myself, and others who concur with us 
in opinion, that 1 think are uncalled for by any 
words which have fallen from us. He has 
denounced us as traitors—as enemies of liberty— 
as men’who are hostile to the institutions of our 
common country. I know of no act of mine, 
here or elsewhere, which justifies denunciation of 
that character. Traitors! Enemies of liberty! 
Traitors to whom? To what? Enemies of lib- 
erty because we oppose the extension of slavery 
over the continent? Here, and now, I hurl back 
these taunts which the Senator from Georgia has 
applied to men who have followed the one idea 
of universal and impartial liberty steadily, and 
who will continue to do so. When the Senator 
from Georgia, and other southern men, went into 
the Philadelphia Whig Convention in 1848, and 
then and there hooted out of the national con- 
vention the doctrines of the Wilmot proviso— 
when they forced upon the country a soldier 
uncommitted on that question, I turned my back 


|| on the Whig party as false to liberty. I believed 


then that it was taking a perilous step which 
| would end in its utter annihilation. That great 

party, formerly led by Adams, Webster, and Clay, 

with one million four hundred thousand members, 
lies inthe dust to-day. The Senator from Georgia 
and his compeers destroyed it in 1848, That 
great party listened to him. It faltered; it wav- 
ered; it died! Having ruined that party, the 
Senator from Georgia has fastened himsel upon 
the Democratic party; but I tell the Senator from 
| Georgia now, that he, and the meh who act with 
him, are putting the Democratic party in a position 
where death is sure and inevitable. By dissensions 
and divisions among men who think alike and 
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feel alike, that party may stagger along a few 
months, perhaps a few years, but it will go to its 
political vrave, because it is false to liberty—uni- 
versal and impartial liberty. 

The Senator from Georgia triumphs in the fact 
that the Whigs and the Democrats in 1852 in- 
dorsed this great doctrine of squatter sovereignty. 
Well, sir, where are the parties that indorsed 1t? 
Where is the Whig party? It went down under 
that indorsement. The Democratic party, proud 
and confident then, is ina minority to-day of half 
a million in the free States. The Senator from 
Georgia sneers at the Frémont party, and tells us 
that we have nominated a man who does not know 
what the doctrines of the fathers were. Sir, we 
have nominateda bold, brave, honestman. When 
he comes into power, as 1 hope and believe he 
will, threats of dissolving this Union and break- 
ing up the Government, let them come from the 
Senator from Georgia or any other quarter, will 
find in the executive chair a man resolved to 
carry out the doctrines of the convention that | 
nominated him—to maintain the ‘self-evident 
truths’’ of the Declaration of Independence, and 
the Constitution of the United States, as the car- 
dinal doctrines to be supported by his Adminis- 
tration. 

The Senator from Georgia tells us we dare not 
accept the issue he tenders tous. What is it? Our 
position is, that this Government has the right to 
govern the Territories of the United States; that the 
will of the American people, expressed through 
Congress, shall be the law for the Territories | 
during their territorial existence. We maintain 
that doctrine sanctioned by the Supreme Court— 
sanctioned by the great names of the country. 
Southern papers this day boast that the doctrine 
of squatter sovereignty has been practically 
stricken out of the creed of the Democracy by 
the Cincinnati Convention. I tell the Senator 
from Georgia, that this doctrine of squatter sov- 
ereignty—of the right of the people of the Terri- | 
tories—is a profession of all things for the people; 
but it denies everything to the people. 

‘The jubilant Senator from Pennsylvania [Mr. | 
Bieter] is so confident that Mr. Buchanan 1s to | 
be next President, that he has invited the Senator 
from Kentucky [Mr. Tuompson] to get into the 
beat, for itis fast filling up. ‘The Senator from 
Pennsylvania tells us that, if the question is to 
be submitted to the people, they will decide it. 
We are ready to go to the country on the issue. | 
If we win, we will exercise the power; we will 
exclude slavery from the Territories. If we fail, 
we shall obey the laws of the country, and be 
faithful to the Constitution and the Union. Do 
you propose to do as much? The Senator from 
Kentucky [Mr. Tompson] told us yesterday, | 
that if Colonel Frémont should be elected on the 
Philadelphia platform, the South would not sub- | 
mit. [ was sorry to hear that Senator say this, 
but I was not surprised at the avowal when he 
announced that he was ready to vote for Mr. 
Fillmore, who uttered at Albany the other day 
the treasonable sentiment, that if one of the 
tickets were elected the South would go out of 
the Union. This is rank nullification, whether it 
comes from the Senator from Kentucky or from 
Millard Fillmore. 

Mr. BIGLER. I am not very sensitive—I 
think I never have been—on occasions like this; 
but | must confess that 1 do not understand what | 
the Senator means by the application of an epi- 
thet to myself. He spoke of me as a ‘‘jubilant’”’ 
Senator. Did he mean the word in its general 
application? {Laughter.] 

Mr. WILSON. Ifever the word “ jubilant”? 
was fitly applied to any Senator, it was to the Sen- 
ator from Pennsylvania, who yesterday seemed | 
to be exultant in the idea that his favorite can- 
didate was to be elected President. I used the 
expression certainly not in any offensive sense, | 
but simply to signity the general joy of the Sen- 
ator, and the exultant tone which he manifested. 

Mr. BIGLER. I am perfectly satisfied with 
the explanation, because the Senator has confined 
the application of the remark to the particular 
occasion when | was saying to the Senator from 
Kentucky, very confidently, that the Democratic 
candidate would be elected Presidert. I did not 
know, however, but that the Senator from Mas- 
sachusetts intended to apply the term generally; i 
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and I begged to say to him, that if he supposed 


I was in any such humor under his speech he 
was very much mistaken. [Laughter.] 

Mr. WILSON. I did not intend to apply the 
term generally. l meant to limit it to the pre sent 
oceasion, and to have it close at the November 
election. [Laught i) 

The Senator from Louisiana [Mr. ae 
told us the other day that the South would sian¢ 
by the Constitution and the compromises of the 
Constitution, but if these were violated she would 
firmly withdraw fromthe Union. ido not know 
what the Senator from Louisiana meant by this 
expression. I know of no one who intends to 


violate the Constitution in its letter or spirit. If 


he means that the election of a majority of the 
two Houses and a President in favor of prohibit- 
ing slavery in the Territories of the United States 
would be a violation of the Constitution, and the 
South would withdraw in that event, I can under- 
stand the force of the declaration. But if he 
means to throw out the idea that any considerable 
portion of the people of the free States, or any 


| party in the free States, intend to encroach upon 


the sovereign rights of the slaveholding States, 
that Senator knows full well that no such inten- 
tions are entertained by the people or by any 
considerable body of men in the free States. 

The Senator from Louisiana, however, told us 
that in our heart of hearts we were opposed to 
slavery in the slave States, and that we covered 
our ** nefarious purposes’’ under a ** flimsy veil.’’ 
There is not amanon the floor of the Senate who, 
at home or abroad, ever maintained the doctrine, 
that it was his duty to interfere with the rights of 
the southern States, or tbat he ever intended to 
do so. For twenty years, in public and in private, 
I have opposed slavery. 1 am opposed to it in 
every partof this country, and in every part of the 
world. Where the responsibility is upon me— 
where I have the power, I would abolish it. Be- 
fore God, and the world, I believe that Iam not 
responsible for slavery, in a single slaveholding 
state in this ut The reponsibility is yours, 
Senators from the South, not mine. 

The Senator from Louisiana told us that we 
had denounced the people of the South to the 
people of the North, until they almost hate the 
people of the South. Let the Senator from Lou- 
isiana traverse the free States to-day amidst this 
excitement, growing out of the scenes transpiring 
in Kansas, and the assault upon a member of the 
Senate, amid the excitements of this election, and 
he will receive from no body of men more cour- 
tesy and kindness than from the men who will 
support the Republican ticket in November next. 
Sir, I say here, that in Massachusetts, with her 
one million and two hundred thousand people, 
you cannot find one hundred men who have in 
their hearts a single emotion of hatred towards 
the South; and yet if the people could be wrought 
up to hate a section of the country, none would 
be more excusable than the people of Massachu- 
setts at the present time. But there is no such 
feeling there. 1 will tell you what the feeling is. 
Itisa feeling of affection for every foot of our 


| common country, and every man in the country, 


black and white. It is a feeling in favor of uni- 
versal and impartial liberty. It is a feeling in 
favor of excluding slavery from the Territories— 
not a feeling in favor of interfering with the legal 


| rights of the people of the South. 


The Senator from Louisiana tells us that we 
have persuaded the people of the North that there 
was no danger of a dissolution of the Union. 
They have no such fears, I say to the Senator 
from Kentucky [Mr. Tuompson] that, if John C. 
Frémont be elected President in November, Ken- 
tucky will not go out of the Union, You will 
find a party national in its sentiments, national 
in its feelings, national in its principles, and only 
local because in one section of the Union the 
slave power has conquered the masses; and peo- 
ple who are opposed to the domination of that 
power have not the right to express and act 
on their convictions. I have received since this 
Congress met, from the southern states—my 
associates have received—letters from men of 
all pursuits and all classes. They tell us that 
there are thousands of men in the southern coun- 


| try opposed to this slavery agitation—opposed to 


the extension of slavery into the Territories— 
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men who stand where Washington stood, and 
where Jefferson stood when he proposed the doc- 
trine embodied in the ordinance of L787; when he 
yroposed to prohibit slavery, from the Gulf of 
Mexico to the rreat lakes, in the Territories of 
the United States—men who « ntertain the senti- 
ments expressed by Henry and all the great men 
of the South at the time of the adoption of the 
Constitution. Sir, there are men all over the 
southern country who agree with our doctrines, 
who weet in them, but who are powerless. 
Carry this Government, and inaugurate a policy 
of freedom, and we shall have an organized party 
opposed to the extension of slavery in all the 
States of this Union. 

Sir, atthe Philadelphia Convention we hada 
delegate from Virginia, who made a specch—a 
rood speech, a mod rate Sper ch. Eye dare not 
go home. His neighbors have held a meeting 
and denounced him. His wife has written to 
him that he must not come home. That would 
be the fate of thousands in the southern country, 
holding his opinions, if they should now avow 
them. The liberal men of the South have been 
driven into exile. We mean to carry this coun- 
try upon a platform just to all sections of the 
Union, and we mean to give the people of the 
South—the liberal public men of the South—an 
opportunity to express the voice of their section 
in the government of the country. 

While some of the provision : of the bill of the 
Senator from Georgia seem to be fair on their 
face, and while, under other circumstances, I 
should be willing to see the bill adopted, I believe 
that, at the present time, under the peculiar eir- 
cumstances now existing in Kansaa, the passage 
of this bill will consummate the work already per- 
formed by lawless violence—will make Kansasa 
slaveholding State. Sir, | will resist the admis- 
sion of Kansas into the Union as a slaveholding 
State. I will vote against it; | will work against 
it, under all conceivable circumstances, whether 
it be made a slaveholding State in one way or an- 
other. That Territory was free. The free laber- 
ing men of this country looked to it as their future 
homes. You took it from freedom You putit 
in peril. Lawless violence has ruled there—now 
rules there. The rights you professed to give the 
people have been clove n down. The Ti rritory 
lies before you conquered, Now you propose to 
crown and consummate the work, and make hera 
slaveholding State. If you will not admit her on 
the constitution already formed, then repeal these 
odious laws; guard and protect tle rights of the 
people; let the Territory grow in Wpulation until 
there shall be people enough to prevent its being 
controlled by any set of men in Missouri, or any - 
where else. 

The Senator from Illinois, who has linked his 
name forever with Kansas, for good or for evil, 
has another fling at the emigrant aid society in 
his report. Senators from all sections of the 
Union, in spite of the denials of the officers of 
that society, in spite of all the facts before us, con- 
tinue to apologize for the action of the Missouw ans, 
because persons went from Massachusetts under 
the auspices of the emigrant aid society. The 
House of Representatives, in spite of defections 
upon the right hand or upon the left—in spit of 
the opposition of the Administration, in obedi- 
ence to the popular will, sent a commission to 
Kansas to ascertain all the facts connected with 
its past history. That commission has reported, 
and it turns out that four thousand nine hundred 
men went from Missouri and voted at the Kavsas 
election of March, 1855. It turn that but 
one company of persons from M ichusetts 
went into the Territory before thatelection. That 
company consist d of one hundred and sixty-~ 
nine passengers. Sixty-six of them were women 
and children, and of the rest only thirty-seven 
voted at the election, and th y wer ictual resi- 
dents of the Territory. 

Only thirty-seven men voted in that ele ction, 
who were sent by the emigrant aid society. Stitt 
that society continues to be held up before the 
country as the cause of all the difficulties. The 
Senator from Ohio { Mr. W ave} to-day spoke 
of a secret organization which existed in the 
western counties of Missour. H colleague 
[Mr. Puen] denied it, and said it was the first 
time he had ever heard of it. Why, sir, lL stated 
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in February last, on the floor of the Senate, 
that there was such an organization in Western 
Missouri; and the committee sent by the House 
of Representatives has established the fact, that 
there were such societies in western Missouri, 
that those societies were formed for the purpose of 
carrying slavery into Kansas, and existed before 
the Missouri prohibition was repealed. There 
was an early plot to snatch that Territory from 
freedom, and consign itto slavery. It wasunder 
the lead of a late President of the Senatey a man 
who has been conspicuous in all these movements 
made in Western Missouri and in Kansas. 

‘The spirit that ruled those secret councils has 
continued from that time to this hour, when the 
telegraph brings us the intelligence that thousands 
of them are to be in the Territory on the 4th of 
July, so as to come under the provisions of this 
bill, which you propose to give us as a com- 
promise. I believe that the men of western Mis- 
sourl who have gone into the Territory and 
committed these outrages, mean to act up to their 
declarations. ‘They mean to make Kansas a 


slave State, law or no law; and I believe that, | 


under the provisions of this bill, it will be per- 
formed in November next. My hope—the hopes 
of the people—are in the admission of Kansas 
now as a free State, under her free constitution; 
or in the repeal of those unjust enactments—in the 
yreservation of law and order—in the immediate 
Taskaies of tlie men whom you have indicted 
for treason. 
Iam opposed to this bill for another reason. 
I will not trust the present President of the Uni- 
ted States in anything relating to Kansas. He 
has shown no evidence that he ought to be trusted 
by the friends of free Kansas. The Senator from 
Georgia has passed a eulogium on him to-night. 
He has told us how he was taken up early by 
his native State, and how he was sustained and 
supported; but he did not tell us how the Demo- 
cratic party, in its late national convention, re- 
warded him for all his fidelity to slavery. Sir, 
you can cover your victim with garlands now. 
ile has performed your work. He asked you 
to sustain him by renominating him. He went 
into your Cincinnati convention with the blood 
of the murdered people of Kansas dripping from 
his hands—with the lurid light of the sacked and 
burning dwellings of Kansas flashing upon his 
brazen brow. ‘There he stood before you, your 
willing ageut—your obedient tool. You averted 
your faces from him—you served himas you had 
served other gpd better men. You flung him 
away like a Worthless thing. Sir, [ do not want 
that cast-off man to have any more power to con- 
trol the future of Kansas.” He gave to Kansas 
Shannon, Woodson, Lecompte, Cato, Donaldson, 
Calhoun, Clark, and their confederates—the vile 
tools of tyranny—the fit associates of border ruf- 
fians. Of his appointees in that Territory, one 
only has been true to freedom; the others have 
been the agents for persecuting the free-State men, 
and making Kansas a slaveholding State. His 
power, his influence, his patronage, have been 
iven to slavery. He could have given peace to 
{ansas, and saved the Territory from civil war, 
if he desired todo so. He did not do so. So 


shameless has been his conduct, that you dared | 


not renominate him. 


I will not trust the man you have flung aside. 


You ask that Franklin Pierce shall appoint a 


commission to go to Kansas, and decide who are | 


and who are not legal voters. 1 vote for no bill 
that puts power in his hands red with the blood 
of the murdered people of Kansas. 

The Senator from Georgia denied that some of 


us speak the sentiments of the people of the | 


North. 
ments of any State but my own, or any man’s 
sentiments but my own. Referring to those 


Sir, I do not profess to speak the senti- | 


northern men who voted for the passage of the | 
Kansas-Nebraska bill, the Senator told us that a | 


majority of the members of the House of Rep- 


resentatives from the North voted for that bill. | 


The Senator is mistaken. 
North did not vote for it. 


of the Democratic party of the North voted for 
it 


A majority from the 


Mr. TOOMBS. That is what I meant. I 


I think about half) 


meant that a majority of the Democratic mem- | 


bers from the North voted for it. 





wrt 


I think their | 





APPENDIX TO THE CONGRESSIONA 


) 


Admission of Kansas—Mr. Clayton. 


precise vote was forty-four to forty-three, a ma- 


jority of one. 


Mr. WILSON. Then I misunderstood the 
Senator. 
Mr. TOOMBS. No,sir. I spoke of a ma- 


jority of the North, but I had reference to the 
Democratic vote, for 1 believe that no northern 
Whig or Abolitionist voted for that bill. 

Mr. WILSON. I certainly did not mean to 
misrepresent the Senator. 

Mr. TOOMBS. The Senator is right in his 
statement of what I said. [ made the mistake 
myself. 

Mr. WILSON. But the Senator did not tell 
us how few of that number occupy seats in the 
other House to-day. 


He did not tell us that the | 


people of the fifteen free States of the North re- | 


pudiated that act. 

Mr. TOOMBS. 
now. 

Mr. WILSON. The Senator thinks they are 
doing very well in the North now. 

Mr. TOOMBS. No; in the House. 

Mr. WILSON. 
bravely there. We may not win success—we 
mean to deserve it. We have been betrayed by 
men who have deceived the people. This is not 
the first time the Senator from Georgia, and those 
who act with him, have found northern men to 
betray the generous confidence of the people who 
sent them here. But, sir, there is another appeal. 
To the people—to the free people of the free 
States we commit these representatives, this 
Administration, and the cause of the outraged 
people of bleeding Kansas. 

Mr. CRITTENDEN. 


amendment now pending? 


They are doing very well 


Is there not another | 


We are fighting the battle | 


The PRESIDING OFFICER, (Mr. Bett, of | 


Tennessee, in the chair.) The question is on the 
amendment of the Senator from New Hampshire, 
[Mr. Hace,] unless it be withdrawn. 

Mr. WELLER. I desire to inquire whether 


| the Senator from Massachusetts can vary his 


amendment after the yeas and nays have been | 


ordered? I understand the yeas and nays were 
ordered on the original amendment of the Sen- 
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this day, hold a different doctrine Without im- 
peaching very seriously my own consistency asa 
public man. 

During the discussion on the Nebraska bill, for 
which I did not vote, I delivered my opinions 
here in extenso in reference to all the different 
parts of the bill. I stated fully the grounds on 
which I opposed the passage of it; and I entered 
into an argument of some length to endeavor to 
show what was very clear to my own mind, 
however erroneous it may seem to others, that 
the eighth section of the act of 1820 was an un- 
constitutional prohibition originally. [ shall not 
trouble the Senate by going through the argu- 
ment which I delivered on that occasion, in order 
to reéstablish this position. The complaints 
which were made to me by many of my most 
valued friends in the North and in the region 
which I revresent, for the opinions which | then 
expressed, have caused me to examine and reéx- 
amine those opinions with great anxiety since, 
prompted by a vm determination, if I found them 
erroneous, to proclaim them to be so; but the re- 
sult of all the reéxamination I have been able to 
give to that subject has satisfied me, strangely 
as it may sound tothe ears of my northern friends, 
that the prohibition in that act, which I admit 
was adopted at the time from high motives of 


| patriotism, in which the gentlemen who repre- 


sented my State in this body and in the other 
House concurred, was unconstitutional. I have 


| risen now chiefly for the purpose of invoking the 
| the authority of one whose name has not before 


| View 


ator from Massachusetts. I present the question, || 


that it is not, therefore, now in order for him to 


modify his amendment. 


Mr.CRITTENDEN. Besides, another amend- 


ment is now pending. 


The PRESIDING OFFICER. The yeas and | 


nays having been ordered on the original amend- 
ment of the Senator from Massachusetts, it cannot 


| be modified if there be any objection. 


Mr. WILSON. [If there be any objection to 
the modification I shall not press it. 


Mr. TOOMBS. I object. 
Mr. CLAYTON. Mr. President, after what we 


have heard to-night from our northern friends, I 


| desire to make some answer to what they have | 


said in reference to the Missouri compromise. 
They appear to assume it as a self-evident posi- 


| tion, that the repeal of the compromise of 1820 


by the passage of the Kansas-Nebraska act, was 


| a breach of plighted faith, and consequently that 





no future compromise ought to be made with 
the. South, because no bargain with it can be 
hereafter deemed binding or effectual. Compro- 
mises, it is said, are at an end. 


Having heard | 


been presented to the public as sustaining the 
presented to the Senate two years ago 
when the Nebraska bill was passed. 

A few days since, a gentleman of whom I desire 
only to say now that I have been proud to find 
that agree with him on many of the great lead- 
ing questions before the country, the Hon. 
William C. Rives, of Virginia, who, in my 
judgment, is one of the first statesmen of the 
age, published a letter, dated the 10th of June, 
in the National Intelligencer, going over the 
argument on this subject, and, after arriving at 
the conclusion that the eighth section of this act 
was unconstitutional, as | did, quoting a letter 


|of Mr. Madison, never before presented to the 


nublic, and which [ desire to have the honor of 
I ’ 
placing upon the records of our debates asa part 


| of the speech which I make here this night. I thus 


find that Mr. Madison, so far back as 1819, 
adopted the position I afterwards took here in 


| debate on the Kansas-Nebraska bill in regard to 


these expressions, I desire now briefly to explain || 


the views which I take, and have long held, of the 
constitutionalit 


of the Missouri compromise. | 


I say “long held,’’ because so far back as 1835, I || 


reported, as chairman of the Committee on the Ju- 


diciary, a bill to annex the whole Platte country | 


lying between the Missouri river and the western 
boundary of the State of Missouri to that State; 
and although that whole region lies north of the 

arallel of 36° 30’, and is, therefore, within the lim- 
its from which slavery was to be excluded for- 


ever by the act of 1820, yet that bill passed both || 
Houses of Congress without any serious objec- | 


tion from any man in either House. There was 
no excitement on the slavery question at that pe- 
riod. 
conclusive on others who voted for that bill, or who 


Though I do not claim the precedent to be | 





being members of Congress at the time, yielded | 
at least a tacit assent to that act, yet it will be | 


readily seen that I, who occupied so responsible 


the a a of the restrictive clause 

in the act of 1820. Before I go further, let me 

claim the attention of the Senate to the reading 
of the extract of that letter, published by Mr. 

Rives, which embraces all the points of the case 

that are necessary to sustain the ground assumed 

by that gentleman; and when it is read 1 shall 

ask the Senate to indulge me in submitting a 

few commentaries on it. I desire the Secretary 

to read it. 
The Secretary read the following: 

Extracts of Mr. Madison’s Letter to Mr. Walsh, on the 
constitutional questions involved in the Missouri com- 
promise, 

‘* Monrpevier, November 27, 1819. 
‘Dear Sir: Your letter of the 11th was duly received, 

and I should have given it a less tardy answer but for a 

succession of particular demands on my attention and a 

wish to assist my recollections by consulting both manu- 

script and printed sources of information on the subjects 
of your inquiry. Of these, however, I have not been able 
to avail myself but very partially. a Ni, 

** As to the intention of the framers of the Constitution 
in the clause relating to the ‘ migration and importation of 


| persons,’ &e., the best key may perhaps be found in the 


case which produced it. The African trade in slaves had 
long been odious to most of the States, and the importation 
of slaves into them had been prohibited. Particular States, 
however, continued the importation, and were extremely 
averse to any restriction on their power to do so. In the 


| convention, the former States were anxious, in framing a 


| containing such an article. Y 
|| middle measure, providing that Congress should not inter- 


new constitution, to insert a provision for an immediate and 
absolute siop to the trade. The latter were not only averse 
to any inter/erence on the subject, but solemnly declared 
that their constituents would never accede to a constitution 
Out of this conflict grew the 


fere until the year 1808 ; with an implication that after that 


| date they might prohibit the importation ,of slaves into the 


States then existing, and previous thereto into the States 
not then existing. Such was the tone of opposition in the 
States of South Carolina and Georgia, and such the desire 
to gain their acquiescence in a prohibitory power, that on 


Pi ; 7 : | a question between the epochs of 1800 and 1808, the States 
a position in regard to it, could not in 1854, or at |) 


of New Hampshire, Massachusetts, and Connecticut (all 
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he eastern States in convention) joined in the vote for the 
; -onciling those particular States to the power over com- 
ind navigation, against which they telt, as did some 
, a very strong repugnance. ‘The earnestness 
Sou: Carolina and Georgia was further manifested by 
their insisting on the security in the fifth article against any 
umendment to the Constitution affecting the right reserved 
to them, and their uniting with the small States, who in- 
sisted on a like seeurity tor their equality in the Senate. 
‘But some of the States were not only anxious for a 
constitutional provision against the introduction of slaves ; 
they had scruples against admitting the term ‘ slaves’ into 
the instrument. Hence the deserptive phrase, ‘ migra- 
tion Or importation of persons ;’ the term ‘ migration,’ allow- 


r States 


ing those who were scrupulous of acknowledging expressly | 


a property in human beings to view imported persons as a 
species of emigrants, while others might apply the term to 
foreign malefactors sent or coming into the country. [tis 


possibie, though not recollected, that some might have had 


an eye to the case of freed blacks as well as malefactors. 

** But, whatever may have been intended by the term 
‘migration,’ or the term ‘ persons,’ it is most certain that 
they reterred exclusively to a migration or importation from 
other countriesinto the United States, and not toa removal, 


voluntary or involuntary, of slaves or freemen from one to | 


another part of the United States. Nothing appears or is 
recollected that warrants this latter intention. Nothing in 
the proceedings of the State conventions indicates such a 
construction there. Had such been the construcuon, it Is 
easy to imagine the figure it would have made in many of 
the States among the objections to the Constitution, and 
among the numerous amendments to it proposed by the 
State conventions, not one of which amendments refers to 
the clause in question. Neither is there any indication that 
Congress have heretofore considered themselves as deriving 
from this clause a power over the migration or removal of 
individuals, whether freemen or slaves, from one State to 
another, whether new or old; for it must be kept in view 
that, if the power was given at all, it has been in force 
eleven years over all the States existing in 1808, and at all 
times over the States not then existing. 
is against such a construction by Congress of their consti- 
tutional powers. Their alacrity in exercising their powers 
relating to slaves isa proof that they did not claim what 
they did not exercise. They punctually and unanimously 
exercised the power accruing in 1808 against the qurther 
importation of slaves from abroad. They had previously 
directed their power over American vessels on the high seas 
against the African trade. They lost no time in applying 
the prohibitory power to Louisiana, which, having maritime 
ports, might be an inlet for slaves from abroad. But they 
torebore to extend the prohibition to the introduction of 
slaves from Other parts of the Union. They had even pro- 


hibited the importation of slaves into the Mississippi Ter- | 


ritory from without the limits of the United States in the 
year 1798, without extending the prohibition to the intro 
duction of slaves trom within those limits; although, at the 
time, the ports of Georgia and South Carolina were open 
for the importation of slaves from abroad, and increasing 
the mass of slavery within the United States. 


‘if these views of the subject be just, a power in Con- | 


gress to control the interior migration or removal of persons 
inust be derived from some other source than section nine, 
article one; either from the clause giving ‘ power to make 
all needful rules and regulations respecting the territory or 
other property belonging to the United States,’ or from that 
providing for the admission of new States into the Union. 
“The terms in which the first of these powers is ex- 
pressed, though of a ductile character, cannot well be 
extended beyond a power over the Territory as property, 
and a power to make the provisions really needful or neces 
sary tor the government of settlers until ripe for admission 
as States into the Union. It may be inferred that Congress 
did not regard the interdict of slavery among the needful 


regulations contemplated by the Constitution, since in none 


of the territorial governments created by them is such an 
interdict ound. ‘The power, however, be its import what 
it may, is obviously limited to a Territory while remaining 
in that character, as distinct from that of a State. 

‘As to the power of admitting new States into the 
Federal compact, the questions offering themselves are : 
Whether Congress can attach conditions, or the new State 
concur in conditions, which, after admission, would abridge 
or enlarge the constitutional rights of legislation common 
to other States; whether Congress can, by a compact with 
a new member, take power either to or from itself, or place 
the new inembev above or below the equal rank and rights 
possessed by the others; whether all such stipulations, 
expressed or implied, would not be nullities, and so pro- 
nounced when brought to a practical test? It falls within 
the scope of your inquiry to state the fact, that there was a 
proposition in the convention to discriminate between the 
old and the new States, by an article in the Constitution 
declaring that the aggregate number of Representatives 
from the States thereafter to be admitted should never 
exceed that of the States originally adopting the Constutu- 


tion. ‘The proposition, happily, was rejected. The effect | 
* 


of such adiscrimination is sufficiently evident.” * 

‘* With respect to what has taken place in the Northwest 
Territory, it may be observed that the ordinance giving its 
distinctive character on thesubject of slaveholding pro- 
ceeded from the O.d Congress, acting with the best inten- 
tions, but under a charter which contains no shadow of the 
authority exercised ; and it remains to be decided how far 
the States formed within that Territory, and admitted into 
the Union, are on a different footing from the other mem- 
bers as to their legislative sovereignty.” ” * * 

**Whether the convention could have looked to the exist- 
ence of slavery at all in the new States is a point on which 
i can add little to what has been already stated. The 
great object of the convention seemed to be to prohibit the 
increase by the importation of slaves. A power to eman. 
cipate slaves was disclaimed ; nor is anything recollected 
that denoted a view to control the distribution of those 
within the country. The case of the Northwestern Terri- 





influeneed, however, by the collateral motive of 


Every indication | 





tory was probably superseded Wi Against the 
importation of slaves by 5+ ( iG 1, Which 
had not then passed laws pr: ne i When the exist 
ence of slavery in that Territory was precluded, the impor 
tation of slaves was raptully gomg on; and the only mode 
of checking it was, by narrowing pa pen to them. 
Itis not an unfair inference t tient would not 
| have been undertaken if u power atterwards given, to 


terminate the importation everywhere, had existed or been 
even anticipated. It has appeared that the present Congress 
never followed the example during the twenty years pre- 
ceding the prohibitory epoch.”’ ‘ ‘ ‘ * 

« Under one aspect of the general subject I cannot avoid 
saying that, apart from its merits under others, the tend 
| ency of what has passed, and is passing, fills me with no 

slight anxiety. Parties, under some denomination or other, 

must always be expected in a Government as free as ours, 

When the individuals belonging to them are intermingled 

in every part of the whole itry, they strengthen the 

union of the whole, while they divide every part. Should 

a state of parties arise founded on geographical boundaries, 

and other physical and permanent distinctions which 

happen to eoincide with them, what is to control those 
great repulsive masses from awful shocks against each 
other ?”’ 


Mr. CLAYTON. I donot consider that I can 
possibly invoke higher authority on the consti- 
tutional question than that of James Madison. 
Every man here knows well the part he took in 
the Federal Convention. But, sir,in this debate 
another gentleman has referred to another dis- 
tinguished authority, to whom I will barely al- 
|lude. Reference was made by the Senator from 
Georgia to a letter of Thomas Jefferson, express- 
ing the same sentiments. 

I say, under these circumstances, that I think 
my friends of the North well entertain 
charity for a difference of opinion on this ques- 
tion of constitutionality. Ali I ask is, that the 
same honesty of purpose which I concede to them 
shall be granted tome. ‘They entertain the opin- 
ion that this act was constitutional. I entertain 
the opinion that it is unconstitutional; and in con- 
sequence of that, I declared my fixed purpose 
long ago never to vote for the restoration of the 
line. I believe that 
when he said of it that it sounded on his ear like 
a fire-bell in the night, drawing, as it did, a geo- 
graphical line between the sections of the Union, 
and thus necessarily dividing them. 

Mr. Madison, in referring to the subject, ob- 
serves that, however plausible may be the areu- 
ment, that the Constitution would have suffered 
the prohibRion of slavery while the Territories 
remain Territories, it is obvious that Congress 
cannot have the power to bind these Territories 
when they become sovereign States of the Union. 
I know very well it was contended, at the time of 
the passage of the Kansas-Nebraska act, by one 
gentleman, that this prohibition was valid under 
the provisions of the Constitution only while 
Kansas or Nebraska was a Territory; but when 
pressed on that subject gentlemen had to confess 
that the great object they had in view was to pre- 
vent the introduction of slavery north of the bound- 
ary line ‘‘ forever.’’ ‘That is the language of the 
eighth section of the act of 1820, and it was 
meant beyond all doubt to exclude slavery forever. 
Any man who will look to the debates at the 
time of the admission of Missouri willagree that 
the meaning of the word ‘‘forever’* as understood 
\| at that day was, to prohibit slavery in this region 
forever, in the States as well asin the Territories. 
It would have been far, very far short of the great 
purpose of those who introduced this alteration in 
the laws, to say that the Territory was to be free 
only while it remained a Territory, and that 
slavery might obtain there after it became a State. 


cou 


mi rht 


It was intended, according to the true meaning of 


the word ‘‘forever,”’ that slavery should be pro- 
| hibited there forever, while a State as wellas a 
Territory. 

Now, in further proof of this, if you will look 
back to the language used by Congress at the time 
of the admission of ‘Texas into the Union, you 
will find that in one section of that act they ex- 
tended this compromise line through the T: rritory 
of Texas, and there they used the word ** States” 
instead of ‘‘ Territory,’’ and provided thatin the 
States created north of 36° 30’ slavery should be 
forever prohibited. That shows the 
which Congress put on the word 

the act of 1820. 
| Wecome, then, tothe point which Mr. Madison 
| stated. Will any man contend that you have the 
|| power to prohibit a State, when it comes into the 
|| Union, from establishing or prohibiting slavery 


construction 


‘* forever’’ in 


Mr. Jefferson was sincere | 
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asitpleases? Every Senatoragrees that Virginia 
cami become free to-morrow , or Pei VIVaNnIaA a 
slave State to-morrow Nobody d s this. 
Then, what mere folly would it hay n the 
framers of the Constitution to have intended to 
authorize Congress to prohibit slavery in a Ter- 
ritory but not in aState—in other words, to have 
allowed the power to prohibit slavery while the 
Territory was in the act of transition to a State 
government, and to have denied the same power 


the moment after the formation and admission of 


the State! The ridiculousness of the position, 


if | may use that word without offen to any- 
body, would be apparent in the fact that, if Con- 
fress were to exclude Kansas, ask rdmission 


here with a slaveholding con ition, Kansas 
might immediately afterwards strike out the clause 
about slavery, obtain admiss on, a d hen calla 
convention and admit slavery Nobody doubts 
this. f 2 

I do not feel the necessity pf urging addi- 
tional arguments on the subject, especially after 
what has been said by Mr. Madison 1 do hold 
and believe firmly, that the compromise line of 


1820, however great may hav been the wisdom 
of those who adopted it under the extraordinary 
exigencies of the occasion, was an uncon: 
tional provision. The 
northern men, and a large majority of northern 
Senators voted for it; and, therefore, | mu Ly 
to honorable gentlemen on the other side of the 
controversy, that | cannot understand thi 
of the argument which they constantly press, that, 
when this prohibition ceased, they were justified 
in making the charge of want of faith against 
the other section of the U 


titue 


repeal originated with 


oree 


nion. 

Sir, I do not make these remarks in any spirit 
of unkindness. 1 beg gentlemen of the other side 
to understand that | make them in my own justi- 
fication. I used these arguments when the act 
was passed; and I now beg leave to state very 
briefly the reason why I did not vote for the Kan- 


sas and Nebraska act. I thought, and think now, 
that it was bad policy on the part of the South 


to pass the bill at that time, as it was framed. If 
the bill had merely repealed the Missouri com- 
promise line, I should not have resisted it. Six- 
teen northern Senators avowed themselves in 
favor of it; but it had other provisions which I 
thought then, and thmk yet, highly objection- 


able. It established the prin iple of what is some- 
times called ‘* squatter sovereignty,’ iad 
opposed warmly several years befor In debate 
in this Chamber, in 1848, I expressed my views, 
in coneurrence with those of Mr. Calhoun, on 
that subject Mr. Manypenny, @ Commissioner 
of Indian Affairs, I think, stated about the time of 


the introduction of the Kansas and Nebraska act, 


*whuich | 


that there were but three white men in the whole 
Territory. About the time of the passage of the 
bill, somebody here said that there were a thou- 
sand or twelve hundred men in Kansas. | ecould 
not consent that so few men as that, oreven a 
few thousand more, should have the power of 


deciding such a great question as this, not merely 


affecting themselves, but their posterity forever, 
and the rights and interests of all the people of 
the United States—aflecting more than twenty 
five millions of people besides them: each section 
of the Union feeling most sevsitively on the sub 


ject—the North opposing slavery, and the South 
contending for its right to carry sii 


ives there 
That the few men thus accidentally scattered over 
the Territories at that time, and those other per- 
sons who might happen to go there within a few 
months, should have the power to decide such a 


momentous question, I could not agree to then, 


and I could not now. I was notabie tl und r- 
stand the justice of the ground on which that 
portion of the bill restedyand | theretore voted 
against it. I predicted at the time, as will be 


seen by reference to the debates, that 
persons, having no imterest in the 
would go to Kansas and decide th controversy 
between the parues. The worst of my 
hensions have been realized. 

{Mr. Crayton continued his argument against 
the Kansas-Nebraska act 
clause in the compromiss 


transient 
‘Territory, 


appre- 


and the restriction 
act of 12 Aa onsid- 
erable length, and concluded his speech by 
posing an amendment, which he 
move at the proper time. 


iTO- 
intended to 
In consequence of his 
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indisposition we are unable to obtain a revision 
of these remarks, and have to conclude our re- 
port of them with the following copy of his pro- 
posed amendment: ] 

No taw stall be in force in the said Territory violating, 
or tending to the violation of the great principle asserted 
in the Kaueas and Nebraska act, which leaves the people 
“perfectly tree to (orm and regulate their own domestic in- 
stitutions in their own way,”’ or whereby the people of said 
Tersitory shall be prohibited from free and full discussion 
of their own domestic institutions and interests, or whereby 
said pepple shall, for affirming or denying the existence or 
propriety of admitting or prohibiting slavery in said Terri 
tory, be visited or threatened with any penalty or punish- 
meut. Nor shall any test-oath be required as a qualifica- 
tion for any civil office or public trust, nor any oath te 
support any act of Congress, or other legislative act, be re- 
quired of any attorney at law, solicitor, delegate, or mem- 
ber of the Legislative Assembly, or any other officer under 
the laws of Kansas, or of any voter at any election in the 
said Territory. . 

Triat by jury shall be as at common law, and no chal- 
lenge or Objection toa juror shall avail which is not author- 
ized by the rules of common law, any statute to the con- 
trary notwithstanding. 

Nor shall the prepayment of any tax be required of him 
as such a qualification; norshall any Indian not recognized 
as 1 citizen by treaty be permitted to vote. 

No man shall be prosecuted in said Territory on any 
charge of constructive treason, or any other charge of trea- 
son save that of levying war against the United States, or 
of adhering to their enemies, giving them aid and comfort. 


Mr. TRUMBULL. Mr. President, I design 
to submit some views ou this matter. I have 
been one of those who thought it ought to have 
been taken up and disposed of long ago, and have 
always voted to bring on this sulject at the ear- 
liest time proposed by anybody; but I do not 
know that it can make any particular difference 
whether the bill under consideration is passed to- 
night or to-morrow, and I see no propriety in 
remaining here all night for the purpose of taking 
a vote on it. [would much prefer coming here 
to-morrow and finishing it. I therefore move that 
the Senate do now adjourn, (It was now half 
past ten o’clock.) 

The motion was not agreed to. 


Mr. TRUMBULL. 
disposition to adjourn, and there is a special -ne- 
cessity for acting on the bill to-night, [appease 
I can, perhaps, undergo the fatigue and inconve- 
nience as wellas others, and will say what I have 
to say upon it at the present time. 

The bill, in many of its features, meets my ap- 
probation. Itis a concession to what I conceive 
to be a correct principle as to the government of 
the Territories. [tis an assumption, on the part 
of Congress, of the right to regulate and govern 


the Territories, and a repudiation of that term | 


** sovereignty, popular sovereignty, squatter 
sovereignty, or self-government, which has some- 
times been spoken of as existing in a Territory, 
and which in itself was, to my mind, always a 
contradiction in terms. 
how self-government could be conferred, and yet 
it has been insisted over and over again that the 
Kansas-Nebraska bill conferred the right of self- 


government on the people of the Territories. I || 


never could understand how the people of a Ter- 
ritory could be sovereign; for, if sovereign, not 
being a State of the Union, they must, of neces- 
sity, be independent communities outside of the 
United States. There can be no such thing as 
sovereignty or self-government in a Territory of 
the United States, for the moment that either ex- 
ists it ceases to be a part of the United States. 

Early in the session, in a report submitted to 
the Senate by the chairman of the Committee 
on Territories, [Mr. Doveras,} the right of Con- 
gress to pass upon territorial laws is discussed 
and denied. The committee at that time forbore 
to make any examination of the objectionable laws 
said to have been passed by a body of men claim- 
ing to be a Legislative Assembly in the Territory 
of Kansas, on the ground that it was not competent 
for Congress to revise those laws. This was the 
language of the chairman of the committee on 
that occasion: 

“ Your committee have not considered itany part of their 
duty to examine and review each enactment and provision 
of the large volume of laws adopted by the Legislature of 
Kansas upon almost every rightful subject of legislation, 
and affecting nearly every relation and interest in life, with 
& view either to their approval or disapproval by Congress, 
for the reason that they are local laws, confined in their 
operation to the internal concerns of the Territory, the con- 
trol and management of which, by the principles of the 
Federal oonstitution, as well as by the very terms of the 





Well, sir, if there be no | 


I never could conceive | 





| 














| 


| truth, 


| braska in all its provisions and principles. 
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Kansas-Nebraska act, are confided to the people of the 


| Territory, to be determined by themselves through their 


representatives in their local Legislature, and not by the 
Congress in which they have no representatives to give or 


withhold their assent to the laws upon which their rights | 


and liberties may all depend.” 


This was the doctrine of the 12th of March | 


last, when the report was submitted. Now, sir, 


| we have submitted for our consideration a bill 


recommended by the same committee, which, 


without hesitation, treats as nullities many of the || 


laws of this Territorial Legislature, assumes the | 


right at once to blot them out—declares that they | 


shall have no existence. I am glad that the com- 


covered two years ago, ycleped self-government 
or popular sovereignty, and have concluded to 
return to the sound old doctrine of recognizing 


| the authority of Congress over the Territories, 


and providing for its exercise. 


| mittee have ceased to follow that ignis fatuus dis- | 


The eleventh section of the bill now before us | 


declares that ‘until the completion of this act 
no other election shall be held in said Territory.”’ 
The committee do not disregard the enactments 
of this Legislature upon the ground that it was 
an assemblage cf men without authority; but 
they treat it as a valid Legislature, and they de- 
clare that ‘* until the complete execution of this 
act no other election shall be held in said Terri- 
tory.”’ The territorial acts had provided for a 





own Governor? Is there anything in the Con- 
stitution of the United States prohibiting the peo- 
ple of a Territory electing their own Governor? 
Surely not. No such provision can be found; and 
yet the Kansas act declares that the President of 
the United States shall appoint the Governor. 
Notwithstanding that, this report says the prin- 
ciple of the Kansas act was to leave the people to 
regulate their own domestic institutions in their 
own way. I have shown ona former occasion 
| that it did not do so, and I only show it now again 
to meet the ceaseless reiteration of that which is 
not warranted by the facts of the case, and I know 
no other way to meet the constant reiteration of 
error but by its constant exposure whenever and 
wherever made. ‘The case of the Governor, 
already cited, is sufficient to show that the state- 
ment in the reportis untrue. But, sir, itis not the 
only instance of a want of power in the people of 
Kansas to regulate their domestic affairs. A very 
important department in the government of every 
| people is their judiciary. It is a part of the do- 
mestic affairs of every people to elect or appoint 
their own judges. There is nothing in the Con- 
stitution of the United States forbidding the peo- 
| ple of a Territory doing this; but the Kansas- 
| Nebraska bill does not allow it. It declares that 


| the President of the United States, by and with 


general election in October next, when it was to | 


be determined whether the people should have a 
convention to form a State constitution, prepar- 
ner to admission into the Union—-had provided 


for the appointment ee of elections, clerks, 


|| &c.—had prescribed the manner of voting, and 
| the mode of making returns, and canvassing the | 
votes; but this bill treats all that action as void, | 
and declares that the people of the Territory shall | 


hold no election on the Ist of October, as the 


|| territorial laws had provided. Then, it is now 
an admitted fact, on all sides of the Senate, that | 
the Congress of the United States has authority | 


to abrogate the laws of a Territorial Legislature, 


although in the organic act no such power is re- 1 


served. 

The whole bill is framed without any regard 
to the wishes of the people of the Territory. A 
convention is called, or directed to be galled, with- 
out consulting them. 
tion are to be chosen upon a particular day; com- 
missioners are sent out to register the names of 
voters; the qualification of voters is prescribed; 
and the whole election is to be <aiieuak and 
returns are to be made, in accordance with the 


'rules and regulations prescribed by Congress, 


which thus assumes the whole authority over the 
Territory. Sir, I congratulate the country that 
the false doctrine of sovereignty in a Territory, 
and self-government ina Territory, is repudiated 
by its authors. In submitting this bill to the 


| consideration of the Senate the committee accom- 


por it by a written report; and, although the 
lave recommended the passage of a bill sui 
assumes authority on the part of Congress to regu- 
late the Territory, yet in the report accompanying 
the bill we find put forth the same false doctrine 
of territorial sovereignty or self-government, 


under the pretense of which the country has been | 


convulsed for the last two years—a doctrine which 


has been refuted time and again throughout the | 


country, and upon the floor of the Senate, but 
which seems to be reiterated as if the constant and 
frequent repetition of an erroneous proposition 
would eventually induce people to believe in its 
I read from this report: 

*© The organic law of Kansas is identical with thatof Ne- 
Each is based 
on that great fundamental principle of self-government, 
which underlies our whole system of republican institu- 
tions, as promulgated in the Declaration of Independence, 
consecrated by the blood of the Revolution, and consoli- 
dated and firmly estabiished by the Constitution of the 
United States. Each recognizes the right of the people 
thereof, while a Territory, to form and regulate their own 
domestic institutions in their own way, subject only to the 
Constitution of the United States.’’ 


Is this true? Does the organic act of Kansas 
Territory recognize the right of the people therein, 
while a Territory, to form and regulate their own 
domestic institutions in their own way, subject 
only to the Constitution of the United States? 1 
aver that it does no such thing. 


Delegates to that conven- | eras . . 
- | shall have jurisdiction not exceeding $100. Now, 








Is it not part of 


the domestic institutions of a people to elect their 


the advice and consent of the Senate, shall appoint 
the judges in Kansas Territory. There is no 
escape from this by telling me that they are United 


|| States judges. That attempt was made a few days 


ago, on the floor of the Senate, and [ exposed its 

fallacy by showing that the territorial judges had 

not only the jurisdiction of judges of the United 
| States courts in the States, bat also of the judges 
of the State courts. There is no such thing as 
a territorial judge, corresponding to a judge of a 
State court, in the Territory of Kansas. The 
Kansas-Nebraska bill does not permit the people 
of Kansas to elect a territorial judge of any kind, 
except a mere judge of probate ora justice of the 
| peace. 
Again, sir, is there anything in the Constitution 
| of the United States which would prevent the 
| people of a Territory from fixing the jurisdiction 
to be conferred on a justice of the peace? I ap- 
| prehend not; but the Kansas-Nebraska bill says 
that justices of the peace in Kansas Territor 


| what is meant by the ceaseless reiteration of this 
false proposition, that the people of Kansas are 
left perfectly free to form and regulate their own 
domestic institutions in their own way, subject 
only to the Constitution of the United States? I 
could occupy your time from now until daylight 
_ in showing that the people of Kansas possess no 
such power under the organic act. hy, sir, 
they cannot elect the clerk of acourt. The clerks 
| of the courts in Kansas are appointed by judges 
who are appointed by the President. They can- 
not elect a sheriff to perform any higher duty than 
to wait on a justice of the peace or a probate court. 
The officer to wait upon and serve process issued 
by the district and supreme court is a marshal 
| appointed by the President. Is it not, then, a 
most palpable contradiction a—most barefaced 
assumption, for any one to say that an organic 
act which takes from the people the right to elect 
| their own executive and their own judiciary, two 
branches of the Government, is an act which 
confers upon them the right to regulate their own 
domestic institutions in their own way? And yet 
this report makes this assumption, not only in 
the clause which I have read, but, upon the next 
pace: it asserts the same proposition again, and 
est it should escape the attention of the reader, 
the second insertion is italicized. The advocates 
of the Kansas organic act, while professing to 
leave the people of the Territory free to govern 
themselves, placed over them a Governor and 
judges without their consent; and now, with sim- 
ilar professions on their lips, the Committee on 
Territories, through their chairman, [Mr. Dove- 
LAs,] recommend the passage of the bill annul- 
ling many of the acts which a Territorial Legis- 
lature, regarded by them as valid, has passed. 
What could be more inconsistent? For my 
own part, I have always believed, that Congress 
possessed, and ought to exercise, the power of 
making needful rules and regulations for the gov- 
ernment of the Territories, leaving to the people 
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thereof the management of their local affairs in 
subordination to the superior authority of Con- 
gress, Which has the right at any time to inter- 
fere and abrogate unjust or improper legislation. 
And such is the position the Territorial Commit- 
tee have assumed by their acts, though they deny 
it in their report. The committee have devoted 
particular attention to the examination of a bill 
whichJ introduced into the Senate some time 
since, to restore order and peace in Kansas, the 
object of which bill was to extend the laws of 
Nebraska Territory over Kansas, and abolish all 
officers and all the laws, or pretended laws, now 
existing in Kansas Territory. To get rid of the 
existing disastrous state of things, of the strife 
and quarrels which were leading to civil war in 
that ‘Territory, was my object. The author of 
this report seeks to make out ofthat bill an in- 
dorsement of the so-called great principle of the 
Kansas-Nebraskaact. But the Senator is equally 
as unfortunate in that attempt, as in the other, 
to make it appear that the people of Kansas 
Territory possessed the right of self-govern- 
ment. As there is no such great principle in the 
Kansas-Nebraska act as is assumed, of course 
the bill which | introduced could not indorse any 
such principle. That the people, while in a ter- 
ritorial condition, have not the right to regulate 
the subject of slavery, | have already shown in 
a discussion which took place between my col- 
league and myself, some time ago. I know it is 
contended, in some portions of the country, that 
under the Kansas-Nebraska act the people of 
those Territories have the right to regulate the 
subject of slavery for themselves; but that is not 
the case while in a territorial condition; or, if it 
be the case, its author will not avow it. He re- 
fuses toanswer, when distinctly interrogated upon 
that point, whether the Territorial Legislature 
has a right to introduce or exclude slavery. He 
says it is a judicial question. He refuses to 
answer the other question—whether slavery may 
be taken into a Territory, and exist there in the 
absence of any territorial legistion on the subject. 
He says that also is a judicial question. Then, 
if there is any great principle in the Kansas- 
Nebraska act, it is a judicial question, and the 
great principle, so much talked about, is an agree- 
ment among the friends of that measure to sub- 
mit a judicial question to the decision of the 
Supreme Court! Wonderful discovery! That 
is the great principle for which our fathers fought, 
** which wnderlion our whole system of republican 
institutions, as promulgated in the Declaration of 
Independence.”’ If we are to believe what the 
framers of the Declaration of Independence them- 
selves said, they went to war for no such cause, 
but to extricate themselves from a condition, in 
many respects not unlike that imposed upon the 
people of Kansas by their organic act. Why, 
sir, the Territory of Kansas is very much in the 
condition, under the Kansas-Nebraska bill, of the 
colonies before the Revolution. In fact, the peo- 
ple of Kansas have not as extensive privileges as 
the people of some of the colonies enjoyed. In 
several of the colonies the Governors were elected 
annually, by the people themselves. Our fathers 
gave, in the Declaration of Independence, the 
reasons why they declared it, and why they were 
willing to risk their lives and fortunes and honor 
to maintain it. In recapitulating the wrongs 


which were imposed upon them, alluding to the 
King, they say: 


| He has made judges dependent on his will alone for 
the tenure of their offices, and the amount and payment 


of their salaries.” 

Just so the judges in Kansas are made de- 
pendent on the will of Congress and the Presi- 
dent for the tenure of their offices and the 
amount and payment of their salaries. To get 
rid of such judges was one of the causes for 
which our fathers went to war, and not to estab- 
lish any such nonsensical principle as that a con- 
troverted matter should be regarded as a judicial 
question to be submitted to the courts fordecision. 
It is a libel on the Declaration of Independence, 
and on our ancestors who framed it, to say that 
they went to war to establish any such principle 
as that contained in the Kansas-Nebraska act, 
when they themselves have set forth in their | 
declaration the reasons which impelled them to 1 
the act, and among others have stated a main one | 
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to have been, to escape from the imposition of 
foreign judges, precisely similar to those imposed 
by the organic act upon the people of Kansas. 
“To give color to the statement thatthe bill 1 in- 
troduced indorses the Kansas-Nebraska act, it is 
said that the Territories of Kansas and Nebraska 
were organized under a similar law, and that, 
while there has been peace in Nebraska, there has 
been strife in Kansas, and that this is conclusive 
evidence that there is no fault in the organic law. 
It proves no such thing. . It simply shows that, 
in spite of the defect in the organic act, there has 
been peace in Nebraska. It shows that, I admit. 
The President of the United States, in one of his 


| messages submitted to Congress, resorted to this 


argument to prove that the Kansas-Nebraska bill 
was right. Why, sir, | might, with equal pro- 

riety, instance the cases of Ohio, of Indiana, of 
\linois, of Michigan, of Wisconsin, of lowa, of 
Minnesota, and of all the other Territories from 
which slavery was excluded by act of Congress, 
and where peace always prevailed, to show that 
their quiet settlement was owing to the fact that 
slavery was excluded from them. If we are go- 
ing for examples, they are as ten to one against 
those who quote the case of Nebraska. The dif- 
ference between Nebraska and Kansas was this. 


| The same defect existed in the organic act in ref- 


erence to each Territory; but,as was disclosed 
here yesterday by the Senator from Kentucky, 
[Mr. T'uompson,] when the original bill which 
provided for the organization of but one Territory 
was so amended as to make two Territories, it 
was with the understanding that the northern 
Territory, Nebraska, should be surrendered to 
the people of the North, and that in the south- 
ern Territory of Kansas, the South should take 


(-. 
its chance. 


I admit that the repeal of the Missouri com- 
promise would have done no harm, except that 
flowing from a breach of good faith between the 
different sections of the Union, if no attempt had 
been made to introduce slavery into any part of 


ithe Territory covered by it; and had not that 


repeal taken place no such attempt would have 
been made. ‘Then the origin of all the difficulty 
is the repeal of the Missouri compromise; because, 
unless that had been repealed, there would have 
been no eflert to introduce slavery into Kansas, 
as there was not into Nebraska; the Territories 
would have been settled in peace, and we should 
have been spared the presentdifficulties. Again: it 
is said in this report, in reference to the bill intro- 
duced by me: 


“The second section provides that all offices in Kansas 
shall be vacated, and recognizes the validity and binding 


force of the acts passed bythe Territorial Legislature of Kan- 


sas, but contains a repealing clause to take ‘ effect on the 
passage of this act.’ ”” 

This statementis nottrue. The second section 
does not recognize the validity and binding force 
of the acts passed by the Territorial Legislature of 
Kansas. It was drawn with express reference, 
and witha particular design, not to recognize those 
legislative acts as binding. Let me read the con- 
cluding portion of it: 

« And all the acts and proceedings of any body of men 
heretofore assembled in the Territory of Kansas, and claim 
ing to be a Territorial Legislature thereof, shall cease to have 
effect upon the passage of this act.” 

Does that recognize the body as a valid Legisla- 
ture? Look at the cautious language employed. 
It speaks of them as a body of men claiming to 
be a Legislature, but it does not admit the validity 
of that Legislature or of its acts; nor does the con- 
cluding line admitit. That is said to be an admis- 
sion that the acts and proceedings must have been 
binding before they ceased to have effect. They 
had a forced effect, I admit. They had no legal 


effect, but they had that force in the Territory of 
y J 


Kansas which the strong arm of power, of arbi- 
trary power, ate them, and that was all the 
wave. The public opinion of the 


enforced, and never were enforced; but when 
backed by an army of border men from Missouri, 
or by the bayonets of the United States. That 
was the force which they had, and it was oe 
vent the President of the United States from abus- 
ing his power in attempting to enforce such acts, 
that this clause was framed. 

My object in proposing to place the people of 
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Kensas under the jurisdiction of Nebraska, was 
to prevent a state of anarchy in Kansas—to have 
some laws for the temporary pro ection of its in- 
habitants, till Congress could adopt measures for 
their permanent relief, and at the same time to 
get rid of the barbarous, inhuman, and crue! offi- 
cials, Gr pretended officials, who, under color of 
law, with a lawless posse, were roaming over the 
Territory, harassing, imprisoning, robbing, and 
murdering its inhabitants. ; 

In regard to the measure introduced by the Sen- 
ator from Georgia,and recommended by the com- 
mittee, I regard it, in many respects, as a most 
excellent bill; but we must look at it in the hight 
of surrounding circumstances. In the condition 
of things now existing in the country, I do not 
consider it a safe measure, nor one which will 
give peace; and I will briefly give my reasons. 
First, it affords no immediate relief. It provides 
for taking a census of the voters in the Territory, 
for an election in November, and the assembling 
of aconvention in December to form, if it thinks 
proper, a constitution for Kansas, preparatory to 
its admission into the Union as a State. It is 
not until December that the convention is to meet. 
It would take some time to form a constitution. 
I suppose that constitution would have to be rati- 
fied by the people before it should become valid. 
No provision is made in this bill for such ratifica- 
tion. This is objectionable to my mind. I do 
not think the people should be bound by a con- 
stitution without passing upon it directly them- 
selves. That is the practice in remodeling con 
stitutions in the States. We have, within a few 
years, amended the constitution of Hlinois. 

The people called a convention. That conven- 
tion remodeled our constitution, and then sub- 
mitted it to the people for approval or rejection, 
A majority voted for it, and it became the fun- 
damental law of the State, otherwise it would have 
had no effect. The convention did not assume to 
fix the fundamental law for the people of the State 
of Illinois, without submitting it directly to their 
decision. It looks to me too much like the exer- 


cise of arbitrary authority to vest in the hands of 


the fifty-two men who are authorized to be elected 
by this act, the power to fasten any sort of a con- 
stitution upon the people of Kansas, without 
allowing them to pass directly upon it. [tis quite 
enough for Congress to call aconvention without 
being asked by the people of that ‘Territory, or 
consulting them at all; but itis going a litle too 
far to allow the convention, when assembled, to 
fix a constitution irrevocably upon the people of 
the Territory. There is nothing said in this bill, 
so far as I have discovered, abdut submitting the 
constitution which is to be framed, to the people, 
for their sanction or rejection. Perhaps the con- 
vention would have the right to submit it if it 
should think proper, but it 1s certainly not com- 
yelled to do so according to the provisions of the 
bill. If itis to be submitted to the people it will 
take time, and it will not be until some time next 
vear that this new constitution, affirmed and rat- 
ified by the people, would be submitted here to 
Congress for its acceptance; and what ts to be the 
condition of that people in the mean time? 

Now, sir, [ believe it to be our duty to adopt 
some measure of immediate relief, and not leave 
the inhakitants of Kansas in their present condi- 
tion for months to come. There is no govern- 
ment there; there is no protection there for life, 
or liberty, or property. The guarantees of the 
Constitution are trodden under foot. No man 
knows when he is safe. The highways leading 
to the Territory are beset by armed men. There 
is no peace or safety in the Territory for free- 
State settlers. I say that we need some measure 
which wil! afford immediate relief. The bill be- 
fore us does not profess to give it. It will take 
six, and probably twelve, months to carry it into 
effect; and, in the mean time, the inhabitants of 
the Territory are leftto struggle along as best 
they may, subject to all the indignitics, al! the 
persecutions, and all the-cruelties which malig- 
nant usurpers, clothed with the forms of law, can 
invent. 

Another objection which I have to this bill is, 
that the circumstances are such that it would not 
secure a fair expression of the opinion of the peo- 
ple of the Territory. We must look at things 

(as thev exist. Without being tedious, allow me, 
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in atew words, to trace the history of the difficul- 
ties in Kansas 

To begin with: Territory 
was protected against the incursions of slavery. 
‘The “Mi surt compromise, says my highly-re- 
spected friend from Delaware, was unconstitu- 


prior to 1854, this 


tional. I disagree with him about that. I think 
it was as clearly constitutional as any act Con- 
gress could pa Why Congress has not the 


right to keep negroes or slaves out of its terri- 
tory Inever could conceive. The power toexclude 
white men cannot be denied. Congress had the 
right to prevent the st ttlement of a single human 
being in the Territories of Kansas and Nebraska 
up to this day, and for twenty years to come. 
When it could keep white people out, why not 
negroes? Ido not wish, however, to go into that 
irgument. The North,asageneral thing, regarded 
the Missouri compromise as a constitutional pro- 
vision; the country generally so regarded it. It 
was repealed. We all know the shock that its 
repeal gave tothe country. It was unexpected— 
unasked for from any quarter; not a petition from 
any city, or town, or village, throughout this 
broad land, came here asking for its repeal; not a 
human being outside the precincts of Washing- 
ton city expected it. The country was shocked 
atthe proposition; but when its repeal was ef- 
fected, under what circumstances was it? It was 
under the pretense that it was neeesssary in order 
to conform to the compromise measures of 1850. 
That was a false pretense. The compromise 
measures of 1850 did not require the repeal of 
the Missouri compromise; but they were entirely 
and perfectly consistent with its existence. The 
doctrine established in 1850 was the non-interven- 
tion doctrine; the let-alone doctrine; that is:to 
say, when Congress came to organize a Terri- 
tory, if slavery existed there it was to be let alone; 
if it was free, it remained free; if there was a 
law prohibiting slavery, they did not repeal it. 
That was the non-intervention doctrine of 1850, 
and it is illustrated in the eases of Utah and New 
Mexico. There slavery was forbidden by a Mex- 
ican law, or by a number of Mexican laws. 
Congress did not repeal those laws, but it left 
them in existence; they are in full existence te- 
day, and slavery cannot legally exist in either of 
those Territories, but is excluded from them by 
positive law. 

When Congress came to organize the Terri- 
tories of Kansas and Nebraska, to have been con- 
sistent with the legislation of 1850 it should have 
left the ‘Territories, upon the subject of slavery, 
as itfound them. Non-intervention was its doc- 
trine; and inasn®ach as, when it came to organize 
those . Territories, it found in existence a law 
which had been in existence for more than thirty 
years, prohibiting slavery, to have been consist- 
ent it should have left that law in full force; but 
Congress thought proper to depart from that 
policy. Even the chairman of the Committee on 
Territories, my colleague, stated at the time that 
it was a departure from the policy of 1850 to 
repeal the Missouri compromise. When it was 
repealed, the country was told it was not for the 
purpose of extending slavery; and when some of 
usin the North thought that that would be its 
effect, and objected to it, we were charged with 
misrepresenting the men who had advocated the 
repeal, We were told that it was a measure of 
freedom; that the compromise, by excluding 
slavery north of 369 30’, impliedly admitted it 
south of that line; and that, by its repeal, our 
northern people would go down and take posses- 
sion of the country south of that line. It was 
said here, on the floor of the Senate, that it was 
nota measure for the extension of slavery. It 
was said by members, both from the South and 
North, that slavery could never go into Kansas; 
that soil and climate forbade it; that it would not 
be profitable there; and that the object in abol- 
ishing this compromise was not to introduce 
slavery. ‘That was the understanding, but how 
has it been kept? Therepeal of this compromise, 
which first shook the country, has been followed 
up by an attempt to furce slavery into Kansas. 
‘The committee which has just returned from that 
Territory, and presented its report in the House 
of Representatives, a copy of which lies before 
me, shows that organizations were gotten up for 


the purpose of forcing slavery into Kansas, and || 
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that they have been effective for that purpose. | 
‘That men went into that Territory, and resolved 
that slavery had a right to go there and should go 
there, long before any emigrants from Massa- 
chusetts went into the Territory, this report 
shows conclusively. It also establishes the fact 
that the people of Kansas have been subjected to | 
a foreign rule. The evidence of the fact is here 
made apparent. Many who voted at the elections 
have testified, and they show that the elections 
have been carried, in every instance, by men from | 
abroad—by men from Missouri; that this so- 
called Legislature was a fraud; and that an at- 
tempt was made to carry slavery into Kansas, | 
under the color of law, which, in my judgment, | 
adds to the iniquity of the thing. It is worse for | 
a man to do an illegal act under color of law than | 
for him to do it without any pretense that he is | 
acting in a lawful way. Itis worse for an officer, 
charged to preserve the peace, to break it, than it | 
is for a citizen upon whom no such particular | 
obligation rests. 

After getting possession of the polls and elect- 
ing a Legislature, the next step was to pass laws 
which would disfranchise those who wished to 
make Kansas a free State. There is no protec- 
tion for the free-State people in Kansas. They | 
cannot get out of the difficulty in which they are | 
involved, no matter how numerous they may be, 
because such restraints are imposed upon them | 
that they cannot exercise the right of suffrage. | 
They will not take the oath to support the fugi- 
tive slave law, and without taking it they cannot | 
exercise the right of suffrage; so that, although | 
they may be ten to one of the inhabitants of the | 
Territory, yet the eleventh man would control the 
elections; and the usurpers have so protected 
themselves by the forms of law, that there is no | 
escape unless Congress grants relief. 

Persons assuming to act as officers under these | 
pretended laws are scattered all over the Terri- 
tory, arresting free-State men under various pre- | 
tenses; some of them are now lying in jail; many | 
of them have been driven from the Territor 7° 
others have been killed; and under this state of | 
circumstances it is preposed to hold an election. | 
I say the parties are not on equal terms. While | 
the canvass is going on to elect members to form | 
a constitution, persons acting under .the color of | 
law have it in their power to arrest every free- | 
State settler in the Territory, and put him in con- 
finement. Something must be done to get rid of | 
the pretended officers and laws which have been | 
foreed upon Kansas by violence and fraud, before | 
a fair election can be held. It is admitted here b 
the friends of the bill, that the indictments which 
have been gotten up for treason cannot be main- 
tained; that there is no such thing as constructive 
treason in this country; and yet the leaders of 
the free-State party are now in prison under this 
trumped-up charge. The officials in Kansas seem | 
to be acting with a view to carry out the designs | 
of the men who invaded the Territory. Till they | 
are hurled from power, and the laws under which 
they profess to act are wiped out; till the men | 
unlawfully imprisoned are restored to liberty, and 
those who have been forcibly driven away are 
permitted peaceably to return; till the free presses 
which have been wantonly destroyed are set up | 
again; till the freedom of speech aad of the press, 
which has been trampled down, is guarantied and 
protected; and till the inhabitants are secured in 
the enjoyment of life, liberty, and property, all 
of which are now in peril, it is idle to expect to | 
obtain at the ballot-box a fair expression of the® 
opinions of the actual settlers of Kansas. 

Let me trouble the Senate by reading a few | 


| 





paragraphs from the report of the committee just |, 


returned from Kansas, to show the condition of | 
things at this time in that Territory, and how the 
pmaee of the law has been abused. The report 
1as just fallen under my observation. I had not | 
time to read the whole of it, but I am very much | 
struck with the account it gives of the murder of | 
Brown, and the manner in which persons who | 
make it their boast that they are ** law and order 
men’’ execute the laws. The report states: 


| 
‘Mr. Brown, with seven others who had accompanied | 
him from Leavenworth, started on their return home. | 
When they had proceeded a part of the way, they were | 
stopped and taken prisoners by a party of men called the | 


Kickapoo Rangers, under the command of Captain John ) 


W. Martin. They were disarmed and taken back to Easton, 
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and put in Dawson’s store, (292.) Brown was separated 
from the rest of his party, and taken into the office of E. 8. 
Trotter, (293.) By this time several of Martin’s party and 
some of the citizens of the place had become intoxicated, 
and expressed u determination to kill Brown, (294.) Cap- 
tain Martin was desirous to do, and did, all in his power to 
save him. Several hours were spent in discovering what 
should be done with Brown, and his party. In the mean 
time, without the knowledge of his party, Captain Martin 
liberated all of Brown’s party but himself, and aided them 
in their escape, (295.) The crowd repeatedly tried to get in 
the room where Brown was, and at one time stfeceeded, 
but were put out by Martin and others. Martin, finding 
that further effort on his part to save Brown was useless, 
left and went home. The crowd then got possession of 
Brown and finally butchered him in cold blood. The wound 
of which he died was inflicted with a hatchet by a man of 
the name of Gibson. After he had been mortally wounded, 
Brown was sent home with Charles Dunn, and died that 
night. No attempt was made to arrest or punish the mur- 
derers of Brown. Many of them were well-known citizens, 
and some of them were officers of the law. On the next 
grand jury which sat in Leavenworth county, the sheriff 
summoned several of the persons implicated in this murder, 
(296.) One of them was M. P. Rively, at that time treas- 
urer of the county. Ile has been examined as a witness 
before us.”’ 

Now the Senate will perceive that one of the 
very men engaged in the murder was a witness 
before the committee. 

* The reason he gives why no indictments were found is, 
* they killed one of the pro-slavery men, and the pro-slavery 
men killed one of the others, and [ thought it was about 
mutual.’ The same grand jury, however, found bills of in- 
dictment against those who acted as judges of the free- 
State election. Rively says: ‘1 know our utinost endeavors 
were made to find out who acted as judges and clerks on 
the 17th of January last, and at all the bogus elections held 
by the Abolitionists here. We were very anxious to find 
them out, as we thought them acting illegally.’ 

** Your committee, in their examinations, have found that 
in no case of crime or homicide, mentioned in the report or 
in the testimony, has any indictment been found against the 
guilty party, except in the homicide of Clark by McCrea, 
McCrea being a free-State man.”’ 

The treasurer of the county, a man who aided 
in butchering Brown, was examined before this 
commission, and says the grand jury, of which 
he was a member, returned no indictment against 
the perpetrators of the deed. The committee say, 
in the conclusion of their report: 

‘© That, in the present condition of the Territory, a fair 
election cannot be held without a new census, a stringent 
and well-guarded election law, the selection of impartial 
judges, and the presence of United States troops at every 
place of election.”’ 

They say further: 

‘*That the various elections held by the people of the 
Territory preliminary to the formation of the State govern- 
ment have been as regular as the disturbed condition of the 
Territory would allow; and that the constitution passed by 
the convention heldin pursuance of said elections imbodies 
the will of a majority of the people.”’ 

The Senator from Georgia wished to know if 
the free-State constitution imbodied the will of 
the people of Kansas; here is the evidence. It 
is ascertained that the number of votes cast for 
the Topeka constitution was seventeen hundred 
and thirty-one—a good many more votes than 
were cast at any time by the pro-slavery party 
who were actual settlers. Then, why not admit 
Kansas as a State under the constitution formed 
at Topeka, and end the strife at once? 

The bill under consideration is not a fair prop- 
osition, and cannot be made so until the parties 
to be affected by it are placed upon an equal foot- 
ing. So long as free-State men are hunted over 
the Territory, and liable to constant arrests on 
sham process in the hands of sham officers, there 
can be no fair election. It is a well-known fact, 
that the principal and only convenient avenue to 
the eee is in the hands of the pro-slavery 
party, and that no free-State settler is permitted 
to enter the Territory over that route. Several 
parties attempting to go to Kansas by way of 
the Missouri river, have been met and turned 
back within a few days. In my judgment, this 
bill, if it pass, will not give peace to the country. 
It will be said that advantage was taken in the 
first place, by the unjust repeal of the Missouri 
compromise; next, that an attempt was made to 
deceive the North by telling them that it was not 
intended to introduce slavery into Kansas; that, 
in violation of such assurance, it has since been 
forced into the Territory. The free-State men 
in the Territory allege that they are a conquered 
people; that they are frequently subjected to ar- 
rests on groundless charges, or without any cause 
whatever; that in numerous instances they have 
been plundered of their property, many of them 
driven from the Territory, and some murdered; 
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that the pretended laws imposed upon them by 
their conquerors are, many of them, arbitrary and 
inhuman; thatthe Territory swarms with persons 
professing to act under color of law, who, aided 
by a numerous po.sse, are committing all manner 
of outrages upon the free-State-settlers, arresting 
and confining them not on any criminal charge— 
for the reportof the Kansas committee shows but 
a single arrest for a criminal offense—but upon 
some trumped-up cliarge. 

The whole difficul ties which led to the first siege 
of Lawrence, and to its second destruction, 
grew out of the issu.ing a peace warrant, as was 
shown by the Senator from Ohio [Mr. Wane] 
to-day; but he did not state another fact—that 
the man, Branson, a gainst whom the peace war- 
rant was sworn out, which was the occasion for 
Governor Shannon’s: calling out three thousand 
troops and besieging Lawrence, had been arrested 
since, taken to Lecc mpton, kept in prison for a 
time, and finally di schatged, no one appearing 
against him. To b.old an election in Kansas 
while the pro-slavery party have the complete 
control of all the o ficials, both those appointed 
by the Federal Gove rnment and by the Legisla- 
ture of Missourian: i, and these officials having 
complete sway by th e assistance of United States 


troops, and bogus |.aws, to destroy, the printing | 


presses, and imprisom at pleasure free-State men, 
would be a perfect f arce 


Weare asked, the n,toamend this bill and make 


it perfect; and a li beral spirit seems to be man- 
ifested on the part of some Senators to have a 
fair bill. It is diff icult, I admit, to frame a bill 


that will give satis! ‘action to all; but to approach } 


it, or to come near it, I think two things must be 
done. In the first. place, you never can satisfy 
the country if slav ery is established in Kansas, 
and it asks for ad: nission as a slave State, unless 
you first restore the prohibition of slavery, be- 
cause it is believ ed on the pare of those who 
would oppose its i 


an undue advanta ge has been taken. Now, sir, 


admission as a Slave State, that | 


I am not one of those individuals who would | 
make it a sine que 1 non, under all circumstances, | 


to vote against th: » admission of a slave State into 
the Union. A ci ise might be presented where I 
would vote to ad mit such a State; but, sir, may 
my right hand fo rget its cunning, and my tongue 
cleave to the rc of of my mouth, before I ever 
vote for the adm jssion of a State into this Union 
tolerating slaver yin its constitution, forced upon 
it by fraud and ! oy violence. 
God! would [cc msent to it, and never do I believe 
the people of th is country would. 

It Kansas sl ,ould turn out to be a free State 
under this bill, and it were admitted, that would 
put an end to t he strife—and God knows I wish 
it, though I sh ould not have the least expecta- 
tion of such a_result-under the operation of this 
bill at the pres ent time. 

But, to satis fy the country, as I have said,two 
things are ne cessary to be done. In the first 
place, slavery 
while a Territ ory. Next, abolish all the acts of 
the so-called" [erritorial Legislature, and dismiss 
from place all persons pretending to hold office 
under it; the n provide for a fair election, at a 
Fohed. tume,: ind if slavery should then be estab- 
ished in Ka nsas by a fair vote of its bona fide 
settlers, it m ight be assented to. The Senator 
from Louisi: ia [Mr. BenJamin] smiles at that. 
Is it any mo cre unfair to exclude slavery than it 
is to exclude 
gia says tha 
common blo 
and belongi 


tthe Territories are acquired by the 
dd and treasure of the whole country; 
ng to the whole country, the people 
from the wl ole of the country have a right to go 
to them wi th their property—not in so many 
words did hb \e say so, but that was the purport of 
his languag e. Is it any more unfair to the South 
to ae slay ery out until the people are numerous 
enough to form a Constitution for themselves, 
than it is to the North to force it in? When 
slavery iso nce introduced into a Territory, it will 
be very dif ficult to get it out, and establish a free 
State anda . free constitution—just as difficult, I 
presume, ? \s it would be to establish slavery in 
the forma! jion of a State in which none at the 
time exist 
slavery, I 


prefer keeping a Territory free till it 
comes to f & 


orm a Siate government. Slavery was 
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excluded from Kansas Territory while the Mis- 
souri compromise stood. The non-intervention 
principle of 1850 was violated in order to intro 
duce it. Restore that compromise; put it back; 
cuard the elections as you intend to g 
by this bill; let the people have a fair chan 


give time for them to return; and do one other 
thing—dismiss the territorial officials and al sh 


those odious, those infamous laws now beine en 
forced in the Territory,—and it may secure peact 
No such conseguences will follow the r i il of 
the pretended laws as the distinguished Senator 
from Kentucky supposed. They could not hav 
a worse anarchy than reigns in Kansas to-day. 
The people are driven away from their homes; 
no safety is to be found there. Numerous in- 
stances are given in the report of the House 
committee, upon sworn testimony, showing that 
men have been stopped upon the road and their 
per, taken from them; that houses have 
veen broken open and goods taken out. In- 
stances are given where men, claiming to be of 
the law and order party, have gone into the fields 
and taken oxen fees the plow and slaughtered 
them in their owners’ presence. They have taken 
horses from their owners, without the semblance: 
of law for so doire; and, in the name of Heaven, 
what protection is there in laws that tolerate such 
things as these? 

So far from producing anarchy and strife, it 
would have a tendency, I verily believe, to bring 
about quiet and peace, if all the territorial laws of 
Kansas were at once abolished, because it would 
take away from those who are now oppressing the 
people and trampling upon their dearest rights, the 
pretense and the excuse which they have that they 
are doing it in the name of law. It would be folly 
to hold an election in Kansas with the present 
officials riding triumphant over the land, and 
driving men this way and the other at their will. 
You cannot expect a free election where a fre 
press cannot live,and where men are liable to be 
taken up without any process, as the report of the 
Kansas committee shows has been often done. 

| The time, the fearful time, predicted by th 
| Senator from Delaware, will be upon us, and we 
| Shall see a crisis in this country more fearful than 
any that we have hitherto had, unless something 
| is done at once to relieve the people of Kansas 
from the despotism under which they are now 
suffering. I should be glad—glad indeed, if this 


|| bill could be put in such a form as would give 


Never, so help me || 


should be excluded from Kansas | 


freedom? The Senator from Geor- | 


ed; and as I love liberty rather than | 


peace to the country. Butas it is now, I believe 
| that it will do no such thing. In the first place, 
| it gives no immediate relief. We must wait for 
six months, at least, and perhaps a y: 
it can become effective, let it result as it may. 
In the mean time it makes no provision whatever 
for the government of the Territory. 


ar, beft re 


It was be 
cause of the emergency of the case—because I saw 
an attempt, under the pretense of law, to enforce 
the most arbitrary and tyrannical acts, that | 
made the proposition I did to abolish those pre- 
tended laws, dismiss the self-constituted officials, 
and place Kansas temporarily under the territo 
rial laws of Nebraska. But if that is objected to, 
let the Senator from Georgia put into his bill a 
frame of laws protecting the rights of parties and 
of the settlers till they can have an opportunity 
to frame laws for themselves. 

It is said that persons have died, estates have 
descended, marriages have taken placr 
dren been born, under the existing territorial 
laws, (so called,) and that to abolish them will 
destroy vested rights. If there is any danger 
that the dead will be unburied, parties unmarried, 
and children unborn, because of the nullity of 
the so-called territorial acts, ket us pass an act 
| giving validity to the contracts which have been 
made and the acts which have been done under 
these supposed laws. Then amend the bill before 
us so as to restore the &ee-State settlers to some 
thing like an equality of rights, by wiping out 
of existence the odious laws which have been 
imposed upon the Territory; by dismissing the 
officials who, assuming to act under them, haw 
lorded it over and oppressed all free-State men; 
by expelling from the Territory the slaves who 
have been forced into it in violation of law; and 
by fixing a suitable time for the election ,—and 
| there would be something like fairness in the 
| proposition, and some hope of giving peace to 


' 
,and chil- 
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th “Our trv: but in its pr t form, it will fail, 


utterly fail,in my judgment, to accomplish the 


Mr. CLAYTON. I have an amendment to 
otk rto thet 
The PRESIDING OFFICER, (Mr. Biges in 


tue chair. ) The re is an amendn OW pend 
ing. 

Mr. CLAYTON. I do n sk for action on 
itat thé present time. I 1 vy wish that it be 
laid on the tabl - and | V tic that I shall 
call it up at the proper moment, after the amend- 
ment now pending shall be disposed of, 

Mr. BELL. Mr. President, havine been m- 
formed that a majority of Senators had determined 
to sit out this ques t , | concluded to 
forezo my pr rp to fdress the S ite on this 
subject, a id, ’ Iw rned, to allow 
the vot to be ken ata ) ! thour; but 
8 r that the d \ hrough the 
indulgence of the S ite, Wi Ll st nit such 
views aS appear to n pertinent ft lu! measure 
under consideration 

During all the discussions which have pre 
ceded this one, on the general subject of Kansa 
affairs, and which the Senator from Illinots [Mr. 
DoveLas] has informed us have occupied more 
than thirty days of the sr ion, my lips have 
been closed, because those discussio were par- 
ticipated in, for the most part, by gentlemen rep 
resenting cx le sentiment and opiniens in 
which IT could not concur, and | saw ne occasion 
on which I s vosed that L could interpose my 


views with effect 


Mi unwhile, | witnessed | t sof the 
disorders in Kansas with the painful soli 
citude. I broueht forward n e of pre 
vention, because, standing int tlar rela 
tion to this whole subject I do, | believed suel 
a measure would come W ith better a trance ot 
success from some gentleman diflerently situated 
in regard to this question; and the Senator from 
Delaware, [Mr. Cruayron,] and several other 
Senators, will do me the } { to iv that, for 
several month past, i hav not cea d to urge 
upon them the importance of bringing before the 
Senate some measur for the pactfication of 
Kansas. At length, the Senator from Delaware 
brought forward a plan conceived in the right 


spirit. Elis was soon afterwards followed by one 
from the Senator from Missouri, (Mr. Gever;} 
and hi 
Senator from Georg! 


was succeeded by that proposed by the 


' 
i 
1, (Mr. Toomeps.} Ail these 


propositions cam from the right quarter—and 
particularly the latter—from gentle n who had 
advocated the repeal of the Missouri compromise 
And now, since thy several propositions have 
been considered by the Committce on Territories, 
and the bill reported from that committee is unde 
consideration in the Senate, the fir OCCASION 18 
presente d. since the commencementof the session, 
on which I[ feel myself fully at liberty to express 
my views freely on the whole subject 

Th | rincipal itures of the measure proposed 


by the Senator from Delaware, with one excep- 
tion, meet my hearty approv ul. But the policy 
of that provision which preseribes ninety-three 
thousand inhabitants—the number fixed by law, 
as the ratio of representation under the last cen- 
sus—as a condition of the admission of K insas 
as a State, is decidedly objectionabl: It does 
times, 
imimicratiion 


not meet the exitevency of the case, or of the 


Considering the discouragements to 


which must, under the peculiar ctreumstances m 
the condition of Kansas, continue for a consid- 
erable time, at no rate of annual increase which 
can be reasonably estimated, can th population 


reach the number required in lese than four or 
five vears. You may stanch the wound by this 
course, but it cannot be healed but by applying 
rdmitfinge the Territory 

Whoever has looked 


the radical remedy of 
into the Union as a Stat 


closely into this subject, and comprehends all 
iis bearing , must be 8 usfied that, thouch we 
may remove some of the more fruitful seurces 
of the existing disturbances in Kansas, dissen- 
sion and discord will still continue, not only in 


- 
until Kan- 
sas shall become a State. The excitement and 
avitation at the North may be expected to con- 


Kansas, but throughout the country, 
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tinue, even with increased intensity, so long as 
there remains any prospect of the success of the 
pro-slavery party, in order to unite and consol- 
idate public sentiment in opposition to the admis- 
sion of Kansas as a slave State. Can the coun- 
try—can the Union, stand five years of unmiti- 
goted agitation upon this distracting subject? It 
seems inevitable that agitation must continue 


through the present canvass for the Presidency. | 


There is no remedy for that evil. 


Had I the 


power, by my voice, | would paralyze—I would | 


crush this many-headed monster—this Kansas | 


hydra—at once; but, as that is impossible, I pro- | 


test against the extenston of this controversy 
into the next ensuing contest for the purple. | 


protest against that, as equally unnecessary and | 


pe rilous. 
‘The measure proposed by the Senator from 


Georgia, and which has been eer by the | 


Committee on Territories, meets t 
which | have stated to the plan of the Senator 
from Delaware; but it meets it, if I may be al- 
lowed to use the expression, too plump. 
time within which the object is to be accom- 
plished —the formation of a State constitution — 
is too short; and besides, embraces a_ period in 
which we may anticipate that the whole country 


1e objection | 


The | 


will be convulsed by the most exciting canvass | 


ever witnessed in its history. 
it is of the very highest importance that the 
strife in Kansas, as Wellas the dissensions which 


prevail in every quarter, shall be terminated at | 
the earliest day possible; but to succeed in effect- | 


ing that great object, it is essential that whatever 


plan shall be adopted for that purpose shall be | 
free from any appearance of advantage or unfaur- | 


ness oneither side. It must be borne in mind, that 


upon One contingency—the formation of a slave | 


constitution —the final and most eventful struggle 
will be upon the question of admission. 
existing state of things in Kansas details become 


In the | 


matters of substance in a measure of this nature. | 
‘The days or times fixed by this bill are ill chosen | 


to give content, and may be taken advantage of, 
and made the ground of the most mischievous 
representations. I kuow, sir, that no plan for 


the settlement of thts controversy that can be de- | 
vised by the wit of man, can give satisfaction to | 


those who desire, or whose political interests re- 


quire that agitation shall continue; or, to those (if | 


any there be) who honestly believe that the fate 


of the country depends ee the question, whether , 


Kansas shall come into the Unionas a slave State, 
or a tree State; for all such will oppose any mcas- 
sure which does not, in their judgment, secure 
the results they desire. 

Some of the deiails of the measure proposed 
by the Senator from Delaware are liable to the 
exception I have taken to the bill before the 
Senate. What I think wisdom dictates, under 
the present condition of things, is that some 
measure shall be enacted which shall be free from 
any just or reasonable objection. Remove all 
just causes of complaint in Kansas by repealing 


all unconstitutional and tyrannical laws, by pro- | 


viding adequate securities for the free exercise 
of the elective franchise—authorizing the election 
of a new Legislature, and giving it authority to 
call a convention to form a State constitution, 


and apply for admission into the Union as soon || 


as it may decide it to be expedient, without 
reference to the amount of population in the Ter- 
ritory. If I supposed it probable that it would 
meet the ccneinan of Congress, | would propose 
that when a constitution, thus formed, containing 
the usual stipulations in relation to her public 
lands, shall be presented to the President, he 
shall be authorized to admit Kansas into the 


Union as a State by proclamation, according to | 
the precedent established in the case of Michigan. | 


But, sir, Lhave no oe thatany such proposition 
would be sanctioned by the present Congress. 
Mr. President, have no great confidence that, 


under present circumstances, any measure calcu- | 


lated to give lasting repose to the country will be 
passed by the present Congress. 
The organization and arrangement of the po- 


litical parties of the country are too intimately | 


connected, or rather entangled, with the existing 
slavery controversy to leave any well-grounded 
hope of this cheering nature. The Senator from 
Missouri [Mr. Gerer] was right when he said, 
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in his recent able speech, that all the controver- 
sies upon the subject of slavery which at any 
time have assumed a threatening aspect, have 
been the result of the contentions of party for 
political ascendency and power. 

I believe this is true of the present, and of every 
other controversy upon the same subject, from 
182U to this day, as I propose to demonstrate by 
a brief historical review of them; but they are not 
the less dangerous, because they are the result of 
political and party objects. Doubtless there are 
many iieilans of character dnd talents who 
have taken a conspicuous part in these contro- 
versies, and on both sides of them, who have had 
higher aims than the acquisition of political power 
or station; but still, in the main, these contro- 
versies have their animating principle in party 
objects. 

The evils and the moral wrong of slavery are 
assumed on one side of these controversies as 
the true ground and principle upon which its ex- 
tension is opposed; and there are doubtless thou- 
sands who are perfectly honest and conscientious 
in this assumption. ‘The honest, religious, and 
moral sentiment of the North in its bearing upon 
the slavery question I respec®, but I cannot admit 
| the apology for abolitionism offered by the Sena- 
tor from New York, [Mr. Sewarp,] when he said 
thatit ‘*was the result of the irrepressible uprising 
of the spirit of freedom.’’ 1] cannot concede to 
the North a monopoly of the spirit of freedom in 





memory of the northern fathers of the Republic as 
to sanction the imputation, that the spirit of liberty 
which glowed in their hearts was less fervid and 
less honest, either in the revolutionary period of 
1776, or in the organic period of 1789, than that 
which burns in the bosoms of their descendants 
at the present day. 


for whom, however honest they may be, I cannot 
entertain a full measure of respect. 

The condition of bondage in which the Afri- 
can race is held in some of the States of the 
Union, has been regarded by liberal and enlight- 


|| ened statesmen in every part of the world asa 


defect or blemish in the fair fabric of liberty 
erected in America. But, while they regret the 
defacement, they acknowledge and appreciate 
the force of the circumstances which controlled 
the skill and genius of the immortal architects; 
but, sir, it unfortunately happens that some por- 
| tion of our own countrymen, the political virtu- 





| softened and refined by a higher cultivation, and 
having a nicer perception of moral beauty than 
their rugged ancestors, are so offended at what 
they regard as a gross deformity, rather than an 
accidental and enforced blemish in this glorious 
structure, are eeprom with paricidal hands, to 
raze it to its foundation, unless they can reform it 
according to their improved taste. 

It is fortunate for the happiness of mankind, 
Mr. President, that the illustrious founders of 
our republican system did live in a different age 
—the age of Franklin, of Washington, and other 


ous age, if you please. It is fortunate for man- 
kind that they belonged also to a far different 
class of men. They were philosophers and 
statesmen, as well as philanthropists; and what- 


among them on the subject of ey cere re- 


evil, and others, doubtless, regarding it as but a 
process, under Providence, in the great work of 
the world’s civilization, yet when they came to 
arrange the plan pf a Constitution for the United 
States, they all agreed to regard slavery as an 
existing and stubborn fact in the social condition 
of some of the States; and that any attempts to 
change or control it would be fatal to any effi- 
cient plan of union which could be devised. 


institution of ck to be regulated, abolished, 
or upheld, in the exclusive discretion of the States 
in which it existed. 





Foreseeing that slavery 


confined to the planting States of the South, they 
provided, not or for its protection, but also for 
the protection of the general interests of the States 


| 





this country, nor can I do so much wrong to the | 


There is another class of objectors to slavery, 


compatriots of the same period—call it a barbar- | 


ever difference of opinion or sentiment was held | 


tile legislation by the free States. 
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For that pur- 
pose they gave tothe slave States a representation 


in the popular branch of’ the national Legisla- 
ture larger in proportion to their free inhabitants 
than they gave to the freemen of the North, b 
adding three fifths of the slaves to the whole 
number of free persons. In order to reconcile 
the people of the North to this concession, they 
provided what was supposed at the time to be 
something like an equivalent—the apportionment 
of direct taxes among the States was to be in the 
ratio of Federal representation. That they might 
remove every cause of dissension between the 
free and the slave States, which they supposed 
could possibly arise to jeopard the harmony and 
permanence of the Union, they proposed to con- 
solidate, they further provided that slaves escap- 
ing into the free States should be restored to their 
masters. : 

But, sir, how feeble and unavailing is the great- 
est human sagacity, ingthe founding of political 
systems, to provide adequate securities against 
the disturbing force and- influence of faction, of 
personal ambition, and the love of power. 

The framers of the Constitution foresaw, that 
in process of time a strong anti-slavery sentiment 
would, by the force of habit and early education, 
spring up in the North, which might become a 
dangerous source of discord between the free and 
slave States, and they guarded against that evil 
by the provisions already mentioned; but they 
did not foresee or calculate the full effect of the 
quickening energies of the great governmental 
machine they were about to put in motion, in 
subduing and driving out the numerous and pow- 
erful Indian tribes then inhabiting the region be- 
yond the Alleghany range of mountains—in accel- 
erating the march of settlement and civilization 


' westward until it reached the banks of the Mis- 


sissippi, then the extreme boundary of the United 
States; nordid they foresee how soon this bound- 
ary, embracing a territory that seemed to them 
ample enough to satisfy the wants and ambition 
of a great republic, would be overleaped, and the 
very system of government they were then en- 


' gaged in founding would be extended into the 


vast and then unexplored regions beyond the 
Mississippi; nor, least of all, did they foresee that 
the existence of slavery in one section of the 


| Union, and its non-existence in another, would 


lead to the practical introduction of a balance of 


exe policy in this country, similar to that which 
2 


2 » 1 a . 2 i} 
osoes and philanthropists, belonging to an age | 


as been the source, or the pretext, for so many 

desolating wars among the states of Europe. 
For these reasons, if gentlemen will earefull 

study the debates of the Federal convention which 
framed, and of the several State conventions 
which adopted, the Constitution, together with 
cotemporary history, they will find that it was 
framed for, and in reference to, the States and the 
territory then belonging to the United States, in 


| the condition in which they then were; and that 


neither its provisions nor the foresight of the | 
authors of it extended any further. 


At the time the Constitution was formed, the 
region of country north and west of the Olio 
river was the only territory in whieh the Unitea 
States held the right of property im the soil, and 
over which the Government had a right to exer- 
cise any municipal or legislative control; and 
the condition of that Territory, in respect to 
slavery, was definitively fixed by the ordinance of 


| 1787. The five new States to be created out of 


| garding it as a great political, moral, and social || 


it were to be free States. By the same ordinance 


| aterritorial form of government was provided, 
| so perfect and satisfactory as to Jeave nothing 


would eventually recede from the North, and be | 


They, therefore, wisely determined to leave the || 


' South. 


further to be provided in the Constitution upon 
that subject, and accordingly no new provision 
was made. 

Now, what was the condition of the territory 
south and west of the Ohio, when the Constitu- 
tion was formed? Every acre of this territory 
then belonging to the United States was, or was 
supposed to be, within the jurisdiction and sov- 
ereignty of the large slaveholding States of the 
It was not discovered that there was a 
small strip of territory on the southern boundary 
of the United States, fixed by the treaty of 
1783, not included in the Georgia charter, until 
1798. It is well known that the middle and 


| northern States, at the time the Constitution was 


in which itmight exist, against any partial or hos- '! framed, considered that as an act of justice, if 
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not of obligation by public law, to the co-States 


which had contributed their equal measure of 


blood and treasure in achieving the common 
independence, the States of the South, which 
claimed a large extent of territory, should con- 
tract their Stale boundaries within more reason- 
able limits, and cede the surplus for the common 
benefit of all the States; but the wise authors of 
the Constitution, restrained by the jealousies of 
those States, on a subject so nearly concerning 
their territorial rights, did not venture to make 
any provision having any distinct reference to It. 
Whatever hope or expectation was indulged, that 
such cessions would in time be made, it was fore- 
seen, and well understood, that none such would 
be tendered, or agreed to, but upon such condi- 
tions, in respect to slavery, and every other sub- 
ject, including the privileges to be enjoyed by the 
inhabitants of the territory proposed to be ceded, 
prior to their admission into the Union, as the 
ceding States might prescribe. Subsequent ex- 
perience has fully verified the correctness of these 
anticipations. In the cessions afterwards made 
by North Carolina and Georgia, it was made a 
condition that the inhabitants of the ceded terri- 
tories should enjoy all the privileges and benefits 
secured to the people of the territory northwest 
of the river Ohio, by the ordinance of 1787; ex- 
cept that they should be authorized to pass no law 
for the emancipation of slaves. Thus, whenever 
Congress hag exercised any legislative authority 
or control over the inhabitants of any part of the 
territory lying within the original limits of the 
United States, except in the exercise of the right 
to make regulations in respect to the property in 
the soil, it has been in compliance with the con- 
ditions of a compact, and not in conformity with 
any general or specific grant of power given in 
the Constitution. 

For these reasons, and under the circumstances 
existing at the time the Constitution was framed, 
the authors of that great organic law did not 
perceive any necessity for incorporating among 
its provisions any specific grant of power over 
territory, or of prescribing any principle or limit- 
ation, in respect to slavery, by which Congress 
should be controlled in the establishment of ter- 
ritorial governments, or in the admission of new 
States. The idea of the future acquisition of 
territory does not appear to have occurred to 
them. Hence it happened that the only provision 
to be found in the Constitution having any mate- 
rial bearing upon this subject, aside from the 
ordinance of 1787, and the clause concerning the 
importation of slaves for a limited period, are to 
be found in the third section of the fourth article 
of the Constitution. 

Mr. CRITTENDEN. With the permission of 
the gentleman who has the floor, I will say that 1 
think it 1s impossible to get through to-night; and 
if the gentleman will allow me to do so, I will 
move that the Senate adjourn. 

Mr. BELL, of Tennessee. I have no objection, 
but I do not wish to disturb the arrangement of 
the majority. If they consent to the motion I 
ehall be very happy. 

The PRESIDING OFFICER, (Mr. Biges in 


the chair.) Does the Senator from Kentucky 
move to adjourn? 


Mr. CRITTENDEN. Yes, sir. 

Mr. WELLER. | call for the yeas and nays 
on that motion. I have no doubt that, if we 
adjourn now, we shall be compelled to sit it out 
another night in the same way. I have never 
seen an important bill passed without sitting all 
night to get through withit. I[ withdraw my call 
for the yeas and nays. 

The PRESIDING OFFICER. The question 


recurs on the motion of the Senator from Ken- 
tucky to adjourn. 


. . ' 
The question was not agreed to; there being, 


on a division—ayes 9, noes 23. 


Mr. BELL, ot Tennessee. [beg gentlemen to | 


understand that it was with the greatest reluct- 
ance that I have undertaken to address the Sen- 
ateat this late hour. I was willing to waive my 


privilege that we might proceed to vote. But I | 
find that honorable Senators will speak, and I | 


trust they will bear with me. 
Mr. DOUGLAS. Of course. 
Mr. BELL, of Tennessee. 1 was remarking, 
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when my friend from Kentucky kindly moved an 
adjournment, that the authors of the Constitution, 
not contemplating the acquisition of new terri- 
tory, and seeing that there was no necessity for 
anv specific grant of power in relation to the gov- 
ernment of the Territories then within the bounds 
of the United States, it had resulted that no pro- 
visions were made bearing upon the subjectexcept 
what are to be found in the third section of the 
fourth article of the Constitution. The provision 
of that section is in these words: 

“ New States may be admitted by the Congress into this 
Union ; but no new State shall be tormed or erected within 
the jurisdiction of any other State ; nor any State be formed 
by the junction of two or more States, or parts, without the 
consent of the Legislatures of the States concerned, as well 
as of the Congress.”’ 

The particular phraseology of this clause pre- 
sents a curious piece of history; and was the 
result of the extreme jealousy on the part of all 
the States of any interference with their claims of 
jurisdiction and sovereignty by the new Govern- 
ment, proposed to be established. The sentiment 
of all the States except New York was in favor of 
the immediate admission of Vermont; and it was 
not certain that the claim of sovereignty set up by 
New York over Vermont could be adjusted; but 
as New York had not extended her jurisdiction 
over that State, then claiming to be independent, 
the word * jurisdiction,’’ it appears, was pur- 
posely inserted to give Congress the power, if it 
should think proper to exercise it, to admit Ver- 
mont into the Union without the consent of New 
York. The phraseology of this clause, with the 
use of the term ‘* jurisdiction”’ instead of sover- 
eignty, was also effective in quieting the appre- 
hensions and jealousies of the States of the South, 
which claimed the sovercignty over the extensive 
territory within their original charters. Virginia 
and North Carolina had extended their jurisdic- 
tion over this western territory, and Georgia 
claimed the right to doso. At that time the peo- 
ple of the western district of Virginia were com- 
plaining of the inconvenience of their dependence 
upon a distant government; and the inhabitants 
of the western section of North Carolina had act- 
ually sét up a government of their own, called 
the State of Franklin, and praying to be admitted 
ito the Confederation as a separate State. ‘The 
greatest caution was, therefore, found necessary in 
framing this clause of the Constitution. Even the 
simple power to admit new States was inserted 
in the Constitution rather in reference to a single 
case than as a necessary general power. ‘As for 
the new States to be formed out of the territory 
northwest of the Ohio, it was settled that they 
should constitute States of the Union when the 

rescribed population should be attained. To 
boone simply given the power to admit new States, 


without the qualifying language connected with | 


it, would have alarmed all the States holding a 
large extent of territory. The same cautious 
policy dictated the language of the second ciause 
of the section. It is in these words: 

* The Congress shall have power to dispose of and make 
all needful rules and reguiatious respecting the territory or 
other property belonging to the United States. and nothing 
in this Constitution shall be so construed as to prejudice 

| any claims of the United States, or of any particular State.”’ 


No municipal control or legislation over the 
inhabitants of the territory is conferred in terms 
by this clause, and none can be fairly inferred, 
except so far as such jurisdiction is necessary to 
prevent any interference or obstruction on their 
part to the due protection and the disposal of the 
ceded lands. The power to prescribe rules and 
regulations to that extent might be necessary, and 
| it was given; but the employment of the term 
|“ territory,’’ in connection with the words, * or 
other property,’’ clearly restrict8 the power of 
Congress to the protection and sale of the terri- 
tory as property. 

jut whatever may have been the extent of the 
powersintended to be granted to Congress, in the 
| two provisions of the Constitution I have cited, 
| by the framers of that instrument, Congress pro- 
ceeded to establish territorial governments over 
all the territory embraced in the original limits of 
the United States, and to admit new States with- 
out any serious question or difficulty ; and all the 
controversies which have arisen in the exercise 
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sity of views and opinions held by the leading 
statesmen of the country, in their application to 
the Te rritories acquired since the adopuon of the 
Constitution. Seme have contended that no 
power 1s conferred by the Constitution to acquire 
new territory; and if that objection could be sur- 
mounted, that, at all events, the concession of a 
slave representation must be ceanfined to the 
original States, and such new Svates as it was 
expected might be formed out of territory within 
the original limits of the United States; and that 
as toall Territories and new States formed out of 
hew acquisitions, Congress has the power to 
prohibit or admit slavery at its discretion, with- 
out any reference to the wishes or suppose d 
interests of the inhabitants of such Territories, 
or of the people of the original slave States. 
Others insist that the scope and spirit of the 
Constitution so far limit the power of Congress 
over territory, whether within o1 without the 
original limits of the United States, that to pro- 
hibit slavery in any Territory would be a denial 
of the equal rights and privileges of the 


ciuzens 
of the slave States; abd that the 


only consutu- 
tional exercise of the power of Congress over the 
Territories would be to protect the inhabitants in 
the enjoyment of all their rights of property as 
they were recognized in the States from which 
they emigrated, until they are authorized to form 
a State constitution, when they should be at hb- 
erty, in the exercise of the right of self-govern- 
ment, to establish or prohibit slavery, as thev 
shall think proper. 

There is yetanother interpretation of the power 
of Congress over the subject of slavery in the 
Territories, which is now the popular doctrine, 
and earnestly maintained by some of the most 
prominent public men of the country. tis, that 
Congress has no right to interfere with the do- 
mestic institutions or affairs of the ‘Territories, 
whether for the protection or exclusion of slavery, 
and that the inhabitants have the sole and exclu- 
sive right to control that subject. 

Now, sir, | do not propose to notice the rea- 
soning or arguments by which these widely dif 
ferent and discordant doctrines are maintained by 
their respective advocates. or wiil | occupy 
time by examining the new theory of the Senater 
from Ilinois, [Mr. Doveras,}] as to the source 
from which the power ol Congress over the ‘Ver- 
ritories is derived—the power to admit new States. 
While I do not agree with him, | will say that, 
in my view of the subject, it is a matter of no 
consequence whether the power be derived from 
that clause, or from the power to **make all 
needful rules and regulations respecting the terri- 
tory and other property belonging to the United 
States,”’ or from any one of the fifteen sourees 
enumerated by the honorable Senator from Mich- 
igan, [Mr. Cass,]} from which it has been derived, 
in the judgment of almost as many different per- 
sons. ‘ 

The significant fact that the power of Congress 
to establish municipal corporations or govern- 
ments for the ‘l'erritories has been derived from 
so many different sources, by so many different 
minds, is demonstrative of the soundness of the 
position, that the provisions of the Constitution 
in relation to this subject, as well asevery other, 
were made for, and adapted to, the orivinal States 


and Territories of the United States, as to ail of 


which the principles and policy of the new Gov- 
ernment were sufficiently defined, and that they 
extended no further. 

The argument has been’advanced, that it was 
absurd to suppose that a great Government like 
that of the United States had been formed with- 
out any power to extend its area, or to bring in 
foreign Siates or Territories. Admit thatit looks 
extraordinary and unreasonable: still, none will 
deny that such a power is nowhere expressly 
granted by the Constitution. [tis said, however, 
that Congress has this power, under the war and 
treaty-making grants of power. I deny that this 
power can be derived from either of these 
sources by any fairimplication. You may have 
a hundred wars, offeusive and defensive, wih- 
out acquiring territory. When you go to war 
you are not necessarily obliged tu acquire terri- 
tory. If you do, you may ereet it into a new and 


| of these powers have proceeded from the diver- || separate nauionality, or you may surrender it to 
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the vanquished; and you may make-a hundred 


treati upon as many different subjects, having 
no reference to territo! y- ‘That argument, there- 
fore, is wholly fallacious 

‘The true ground upon which the power of Con- 
gress to establish governments over n¢ — -ac- 


quired territories res 8, 18 the pri actice of the Gov- 


ernment in making new ac quisition s of territory; 
and-the moment any new territory is annexed to 
the Union, whether by treaty or conquest, the | 
right to govern itresults from the necessity of the 
case, Gentlemen may undertake to infer this 


logical deduction from half a dozen 
provisions of the Constitution, or to discover it 
by the light of reason and the fitness of things; 
but they will find themselves in the end—as many 
other inquirers, pursuing a similar 
reasoning, in relatiomwto things of a more 
characier, have 


power by 


sacred 
done—landed in the shadowy and 
unsatisfactory region of infidelity; and there, | 
think, my friend from Missouri [Mr. Geyer] 
fousd him after a most lal orious inquiry into 
the whol ie aca hisown admission. 
to the mannerio which the power of Congress over 
newly-acquired territories thus derived, from the 
necessity of the ease, is to be exercised, that 


process of 


Then,as 


problem must be solved by the spirit and reason | 
of the pow rs vranted, in reference to the origi- 
nal States and Territories of the Union. ‘The 


Senator from Louisiana | Mr. 


question apon the right ground. 

' Hlowever much it is to be regretted that the 
convention which framed the Constitution did not 
foresee the necessity or importance of defining in 
more specie terms the extent of the power of 
Congress over the Territories, whether within or 
without the original boundaries of the United 
Stat and of the power to admit new States, 


3ENJAMIN] put that 


especially in reference to the subject of slavery, | 


yet, for a pr 
do so, 
to 


riod of thirty years, the omission to 
rave rise to no embarrassment—no obstacle 
the harmonious operation of the Government. 

Louisiana was acquired during that pe riod by 
treaty with France. The ac quisition of that ter- 
ritory was objecte .d to at the time it was ms ide, 
on the ground that the Constitution did 
authorize the acqnisition of new territory or the 
admissien of any State formed out of such terri- 


not | 


tory; and the further objection was urged, that 
should new States be admitted, formed out of | 


territory a quired subsequent to the adoption of 
the Constitution, and it should be a slave State, 
the enumer 
gether wi 

resentation in Congress, conceded by the Consti- 
tution to the original States, would not extend to 


such new States. 


ition of three fifths of the slaves, to- | 
the free inhabitants, asthe basis of rep- 


But the obvious expediency, or rather the neces- | 


sity, of acquiring Louisiana, 
jections; and when the oe of New Orleans 
applied for admission into the Union, as a State, 

the same principles and policy in relation to 


slavery prevailed, which had been adopted by 


the Government in relation to the original States | 


and ‘Territories. 
It cannot, however, be denied, that, while the 
pract ice of the Governmentin this re spect, during 


the lon: ype riod referred to, gave rise to no jaré or 


serious differences s, either be tween parties or sec- |) 


outweighed all ob- | 


tions, some symptoms of rising jealousies were | 


revealed, and some presage given that, in time, 


the extension of slavery would become an element | 


of agitation and conte mg 
balance of power polic 
that, | 
yractic able , so 


The idea, too, of a 
r, was so far prevalent, 


that two new States 
same time, the one free 
The relative progress of the 
‘ctions, marked by a slave line, was never 
lost sight of on either side; although parties were, 
at no time, arraye od against each other, or organ- 
ized in reference to that institution. 
But, Mr. President, in 1819 and 1820, there was 
a combination of causes and circumstances well 
calculated to bring to an edge all the heartburn- 
ings and jealousies which had been growing up 
for some time, in the North, on the “subject of 
slavery, in-its supposed connection with the po- 
litical power and influence of the South. At that 
time the strength of the dominant party lay prin- 
cipally in the South. For twenty-four of the 


arranged, 
should be admitted at the 
and the other slave. 
two si 


ry asortof tacit seilideanaindiaiy: 1 was, when | 


|| respect to slavery; 
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thirty years which had elapsed 

ization of the Government, the 

nished the President. Mr. Monro 
would be reélected: and there 
of a change in the tid 
running for so long atime in fa 
aspirants to power. Up to that 
States had been admitted—four 
Vermont, and five slave States. 

thirteen, seven were free and six slave States 
Thus it appears that, at that time, there was an 
equal number of free and slave States. Florida 


since the organ- 
South had fur- 
, it was certain, 
was no indication 
hich had been 
vor of southern 
time nine new 
free, including 
Of the original 


Of success W 


had just then been acquire d by purchase from 
Spain. Maine had been detached from Massa- 
chusetts to be a set-off to Missouri when she 


should apply for a ion. Michigan was in 
training as a bal Arkansas, and it was 
supposed that a fifth free State might be provided 
somewhere between the and the Missis- 
sippi, in the territory originally set apart as free 
territory, to match Florida. By this arrange- 
ment there would be still an exact balance of 
power, 5 respect to free and slave States, between 
the North and the South; but there was sull a 
vast ss A of the territory acquired from 
| France, to be carved out into new States, consid- 
ered slave territory by local and public law, 
which threatened, in time, to give a decided and 
permanent preponderance to the South. 

The State of Louisiana had alre ady been 
formed out of this Territory: and the applic ation 
of Missouri for admission into the Union was 
thought to be a favorable op portunity to make 
the issue, whether or not the remainder of the 
territory acquired from France was to be parti- 
tioned out into slave States; and to test the ques- 
tion whether the slave representation conceded to 
the original slave States by the Consticution, 
extended beyond the original Territories of the 
United States. 
that the leaders in this movement had the further 
object, in making these issues, of bringing about 

a change in the composition of the politic al parties 
of that d: ay, more favorable to northern interests. 

To insure the success of the movement, the 
North collected all her powers. The shock was 
terrific. The Union reeled under the 


Lice i 


| ikes 


|| making an argument of great force 


It has been generally conceded | 


blow; and | 


the best patriots of the land stood aghast fora | 


time, at the prospect before them. The result of 
this first great conflict between the North and the 
South on the subject of slavery, was the admis- 
sion of Missouri into the Union as a slave State, 
and the adoption of what was supposed at the 
time to be a fair and equal division between the 
North and the South, of the remainder of the 
territory acquired from France. If the line had 
been run three degrees further north, we should 
never have witnessed this controversy; for then 
the portion reserved to the South would have 
included all the territory where slavery would 
ever be likely to go. It is unfortunate that the 


latitude. 


north 

The compromise was proposed by a Senator 
from a free State, but its main support came from 
the South. Indeed, upon the real test question, 
the admission of Mi souti into the Unionas a 


Siate, there were, | believe, only six or seven 
members from the free States who voted in the 


affirmative in the House of Representatives. 

It isa remarkable fact, that the ablest oppo- 
nents of the propose drestriction of slavery in Mis- 
souri directed the force of their arguments mainly 
to the position that the — > the States 
contemplated and secured by the Constitution 

| would be violated by 1 imposing any re in 
that,if Congress could 1 impose 
upon a State, as.a condition of its admissjon into 
the Union, the abolition of slavery within its juris- 
diction, it could, inthe exercise of the same power, 
impose any other condition, and thus reduce it to 
the condition of a mere municipal corporation. 
But even Mr. Pinckney, who is generally ad- 
mitted to have made the ablest argument against 
the proposed restriction upon the rights of the 
| State of Missouri, before he concluded it, ex- 
| pressed the hope that the danger which threat- 
| ened the peace of the country might be averted, 
Ib the abowtinn of some divisional line west of 
| Missouri, which would be satisfactory to both | 


line was not fixed at 39° instead of 36° 30’ of | 


| 
| 
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The prohibition was, of course, to be 


| permanent, and to extend to the States which 
|| might be formed north of the line. 
Mr.GEYER. The debate in which Mr. Pinek- 


| ney took part, was not on the proposition con- 


tained in the eighth section of the act of 1820, but 
on the restriction proposed to be imposed on the 
State of Missouri. The debate in which he took 
part took place in the Senate, and was on the bill 


| authorizing Missouri to form a constitution and 


State government. 

Mr. BELL, of Tennessee. But it was 
the adoption of the line of division. 

Mr. GEYER. There was then a notice pending 
of a bill, afterwards introduced by Mr. Thomas, 
of Illinois, to prohibit slavery on one side of a line 
in the Territories of the United States, and perh: aps 
Mr. Pinckney made some reference to that. 

Mr. BELL, of Tennessee. The fact is as I 
Mr. Pinckney expressed the hope 
that the controversy might be adjusted by the 
division of the Territory west; and it does not 
matter at what stage of the controversy he ex- 
pressed this sentiment. But I am at some loss to 
account for the course of Mr. Pinckney, after 
against the 
constitutional power to impose any restriction 
upon the rights of a State not common to all the 
States, should have given in his adherence to the 
proposition of a permanent prohibition of slavery 
north of the compromise line—a prohibition, so 
far as it was intended to apply to the States which 
might be created north of that line, now so gene- 
rally admitted to have been unconstitutional; nor 
more especially can I account for the course of 
Mr. Monroe, and his distinguished Cabinet, all 
of whom, except Mr. Adams, are understgod to 
have held the proposed prohibition constitutional, 
except upon the hypothesis that they belie ved 
the Union to be in jeopardy, and were swayed in 
their opinions, as well they might be, by the public 
exigency. It has been charge d that they were 
further influe need by the powerful motive of pre- 
serving the Republican party, which was threat- 
ened with utter disorganization. 

Sir, it was made a que stion at.the time, which 
side had the victory in this memorable contro- 
versy? The South triumphed to the extent of 


before 


' securing the admission of Missouri intothe Union 


as a slave State, ypon the condition of surrender- 
ing territory sufficient to form one State, adapted 
by soil and climate to slavery. The North tri- 
umphed by wresting that one slave State from the 
South. 

Sir, whatever opinion may be held, at this day, 


of the wisdom of the compromise of 1820, or of 


the constitutional power to make it, it had the 
effect of stilling a storm which threatened in its 
violence to sweep away the very pillars of the 
Government, and all the old landmarks of party; 
but they remained unaffected by its fury, and the 
Government soon resumed its usual tranquil 
course, so far as the question of slavery was 
concerned; and, with the exception of the excite- 
ment created by the Abolition movement in 1834, 


_so continued for a quarter of a century, when 


the jealousy of southern influence and ascendenc y 
was revived to some extent, in the North, by the 
agitation of the policy of annexing Texas. ‘This 
»olicy was consummated in 3845; and though a 
laws portion of the North, including the strength 
of the Democratic party, gave that measure their 
support, the acquisition of a territory in which 
slavery was established by law and usage, and 
which was computed to have an area large enough 
for five States, produced a deep impression on the 
minds of many leading menat the North, of both 
political parties. They regarded that measure as 
unsettling the balance of power between the free 
and slave States, which had been arranged by the 
compromise of 1820; and, while no interruption 
ensued to the harmonious operation of the Gov- 
ernment, the close observer might perceive that 
increased activity was imparted to the Abolition 
sentiments and associations at the North. 

But, sir, at the close of the Mexican war in 
1848, when the large Territories of New Mexico 
and California were acquired tothe United States, 
it became manifest that the scenes of 1820 were 
| to be reénacted. The same elements of sectional 


| sections, north of which slavery should be pro- |, strife which had been brought into requisition 
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then, were ready to be invoked to a new contest. 
The jealousy of southern power and influence, 
combining with the in¢reased anti-slavery senti- 
ment and party objects, threatened, once more, 
to incite the North to a renewed effort to check 
the further extension of slavery by prohibiting 
its introduction into the newly-acquired Territo- 
ries. It is part of the history of the times that 
the South in turn became excited by the appar- 
ently determined purpose of the North to carry 
out this policy. 

Well, sir, in 1849,-’50, the anticipated storm 
burst forth in Congress and every quarter of the 
Union. The country was again thrown into 
consternation by the threatening aspect of this 
renewed controversy on the subject of slavery. 

tut, after a protracted struggle in both Elouses of 
Congress, this stormwas hushed by the passage 
ofthe compromise measures of 1850. A new and 
more stringent fugitive slave law was enacted. 
The slave trade in the District of Columbia was 
abolished. California, whieh had formed a con- 
stitution without any authority from Congress, 
and indeed without having any organized govern- 
ment, was admitted into the Union as a free State. 
Territorial governments were enacted for New 
Mexico and Utah, in which slavery was prohib- 
ited by the local law, without any provision on 
that subject, except to authorize the inhabitants 
to settle that question for themselves when they 
should come to form State constitutions, prepar- 
atory to their admission into the Unionas States. 

These measures, though generally satisfactory 
were not universally so. A respectable portion 
of the South felt aggrieved by the causes which 
were supposed to have prevented California from 
becoming a slave State. They felt that they had 
suffered a defeat, and such was the fact. The 
North succeeded in arresting the introduction of 
slavery into territory sufficient to form two or 
three States, which the South might well have cal- 
culated would be Slave States. ‘The triumph was 
on the partof the North, and was omplete as far as 
the question of slavery extension was concerned. 
They regained ail, or nearly all, they supposed 
they had lost by the annexation of Texas. 

L wish, sir, that there were more of my north- 
ern countrymen present to hear what I say upon 
this part of the subject. The South, in 1850, had 
the same reason—or rather, much greater reason, 
to look with apprehension upon the prospect of 
a decided and permanent preponderance of the 
vower of the North, than the North could have 
iad in 1820, of the future ascendency of the 
South, so far as the relative power and influence 
of the two sections depended upon the number of 
free and slave States. In 1820 the North looked 
with earnest concern to the great number of slave 
States which they supposed might be formed out 
of the vast territory acquired from France. In 
1850, by far the largest portion of that same ter- 
ritory loomed up to the vision of the South, with 
the certainty that, in a few years, by the rapid 
extinguishment of Indian title—the no less rapid 
multiplication of new Territories, extending even 
to the shores of the Pacific, the North would 
acquire an overwhelming preponderance. No 
wonder that the South felt a little—nay, some 
sharp discontent, under their defeat in 1850; and let 
gentlemen of the North who have taken so much 
to heartabe repeal of the Missouri compromise, 
remember this in the day of their power. By the 
repeal of that compromise, the South can have no 
hope of deriving any compensation for the loss 
of the large Territory of California except the 
chance of one more slave State. 

So much in explanation of the discontent in the 
South with the compromise measures of 1850. 
Some of the provisions of the fugitive slave law 
were particularly offensive to a considerable por- 


tion of the North, but the angry and resentful | 


passions engendered in the recent controversy, 
both North and South, gradually subsided. Re- 
sistance to the fugitive slave law was successful 
in two or three instances in the more fanatical 
districts, but even that spirit soon stood rebuked 
and paralyzed by the strong and general dgterm- 
ination of the people of the North to acquiesce in, 
and sustain it. The hope which had been indulged 
that agitation might be successfully renewed, b 
insisting upon the repeal or modification of the | 
fugitive slave law, expired upon the cold recep- | 
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tion of the proposition to that effect in the Sen- 
ate, backed by a few petitions. It share# no 


better fate in the House of Representatives; and, 


then, good men, who had feared that neither 
Congress nor the country w@® ever to repose 
from these broils, looked roand upon each other, 
with the exclamation plainly expressed in their 
countenances, ** How strange! and yet itis even 
We have peace, and it promises to be per- 
manent.”’ The condit@m of all the Territories in 


so! 


| respect to slavery was then fixed and settled by 


| law, or by climate and soil. 


| to stimulate to party activity?” 


The old party issues 
were said to be so far obsolete as to have lost 
their vitality, and it was not uncommon to hear 
the inquiry, ‘* What source of excitement remains 
1 ' In fact, they 
were in danger of dying of inanition. Cuba was 
more than whispered to supply this want, but the 
suggestion did not meet with favor. 

But a season of such delightful exemption from 
sectional strife was destined to be of short dura- 
tion. At the very moment when the whole coun- 
try breathed freer and deeper, in the confidence 
that the slavery agitation had received its quietus 
—a confidence strengthened by the public pledges 
of both the great political parties, and the strong 
assurances held out by the President in his inau- 
rural address, and in his annual message, that 
the repose which the country enjoyed should 


| receive no shock during his official term—unex- 


pectedly, without the slightest presage in any 
quarter of the political heavens of a coming event 
of so much importance, the country was awak- 
ened from its dream of tranquillity by the reopen- 
ing of the slavery controversy in a form which 
has had the effect of reviving all the angry and 
stormy passions of 1850, and which threaten to 
become still more serious and disastrous in their 
results. 

A bill was brought forward in the Senate, ma- 


| tured, and, after a protracted discussion, was 


} 
siavery 


passed through both Houses of Congress, estab- 
lishing governments for the Territories of Ne- 
braska and Kansas, containing, among . other 
provisions, a clause repealing the Missouri com- 
romise, and giving to the inhabitants of the 
Territories the exclusive power to establish and 
reculate their domestic institutions, including 
y- . 
I do not propose to review the reasoning and 


| arguments urged either by the friends or oppo- 
| nents of that measure, in its progress through 


| Congress. 


I simply propose to cite the princi- 
ple of the measure, and to show what has been 
its practical operation. 

The principle of popular sovereignty is simply 
and substantially this: that the people of a ‘Ter- 


| ritory, in virtue of their inherent right of self- 


government, have the same exclusive power that 
the people of a State have, to establish and regu- 
late their domestic institutions as they shall think 
proper, subject only to the limitations ot the Con- 
stitution. ‘This principle of popular sovereignty, 


| connected, as it was in this case, with the repeal 
| of the Missouri compromise, was thought by its 


friends to be of such transcendent importance, 
that when the Nebraska bill passed the Senate, 
ata late hour of the night of the 3d of March, 
1854, the inhabitants of the national metropclis 


| were awakened from their slumbers by peal after 


peal of deep-mouthed artillery, announcing the 
glad tidings that the great principle of popular 
sovereignty was triumphant; thatjustice was vin- 
dicated by the repeal of the Missouri compromise; 
that the reign of the Constitution aoa now be 
restored; and that slavery agitation would return 
no more to vex the land! As thoygh some great 
victory had crowned our arms over a public 
enemy, as at Buena Vista, or Cerro Gordo 
heights, the reverberations of the cannon had 
scarcely ceased, when the same joyful tidings 
were carried with electric speed in every quarter 
of the Union. 

I trust I may be permitted to say, without of- 
fense, that, in the long tract of time, no example 
can be found of a delusion, engendered in the 
heat of controversy, more complete than that 
which appears to have taken possession of the 
minds of those who pressed the Nebraska bill to 
its final passage through Congress. 

Where, now, do we find the realization of those 
pleasing and patriotic dreams which douhtless 





SENATE. 


inspired authors of that measure? 
the fulfillment of those 


Where 
‘es of 
perpetual peace and concord so imposingly her- 
alded forth to the country? And echo answers, 
W he re! . 

Sir, what have we witnessed since we assem- 
bled in this Hall last December? The National 
Legislature, for two whole months, paralyzed 
and rendered wholly abortive for all the vreat 
objects committed to it by the Constitution. 
Meanwhile, the President announces to the pub- 
lic that slave ry agitation had reached such a point 
of excitation and peril to the institutions of the 
country, that he felt it to be his duty to review 
the whole ground of the controversy in his annual 





confide nt assuran 





message, thus blazoning forth to Europe and the 
whole world, the lamentable truth of our dis- 
tracted condition and the internal jars which 
threatened to unsettle our svstem. 5 

Next came a proclamation warning all rood 
citizens to obey the laws, and threatening with 
punishment all disturbers of the public peace. 
Close on the heels of this proclamation came 
a special message to Congress, announcing that, 
from official information received from Kansas, 
the military power of the Union,was required to 
maintain the authorities of that Territory in the 
execution of the laws; that purposes of rebellion 
and treason were openly avowed; and calling 
upon Congress to appropriate the means hecessary 
to support the troops engact d in this extraor- 
dinary service. 

Mr. President, there are two or three facts 
or circumstances, which do appear among the 
provisions of the Nebraska bill, which are of 
some importance, to be noticed as illustrative of 
its true bearing and import. One is, that when 
the law was enacted, giving its sanction to the 
principle of popular sovere ignty, and repealing 
the Missouri compromise, Kansas presented the 
only field within the limits of the United States 
for its operation. The strip of country on the 
‘Texas boundary was of too small amount to be 
taken into consideration; and after the western 
boundary of Kansas shall be drawn in or con- 
tracted within proper limits, on its admission as 
a State, the sterile waste stretching westward 
into the Rocky Mountains will hold out no in- 
ducements to slavery, and the destiny in respect 
to slavery of all the remaining territory belong- 
ing to the United States is fixed either by law or 
compact, or by the unalterable circumstances of 
soil and climate. Thus the eastermdivision of 
Kansas practically and in fact furnishes the only 
debatable ground upon which the North and the 
South will be tempted to meet and contest the 
question of slavery. Yes, sir, Kansas Territory 
is the only debatable ground left for contestation 
in the protracted struggle for political preponder- 
ance between the North and the South, so far ag 
that preponderance may be effected by the num- 
ber of free and slave States; and, to the apprehen- 
sions of the weak and superstitious, the selec- 
tion of Kansas, a sort of neutral ground between 
the colder regions of the North and the more 
genial climes of the South, for the last great trial 
of the relative strength of the two great sections 
of the Union, upon the contreverted question of 
slavery, May appear ominous. 

The first daring pioneers who penetrated the 
great West were struck by the fact that, in all 
| that fine region, so richly endowed by nature— 

now the State of Kentucky—they could find no 

human habitation, no trace of civilization, not 
even the fragile wigwam, or the humble patch of 
| Indian corn. The wilderness was so unbroken, 
the desolation so complete, that it seemed, frora 
some inscrutable cause, to have been accursed and 
forsaken, bothofGod and man. Butthe mystery 
was solved upon meeting with some old Indian 
warriors of the North. It was not, as might be 
imagined, a common hunting-ground; but it had 
been the ground, from a time reaching far back 
into the mist of ages, upon which the powerful 
and warlike tribes of the North, and the no less 
powerful tribes of the South, had met in mortal 
combat. It was the dark and bloody ground of 
Indian tradition. 

Another one of those circumstances, not ap- 
peasng upon the face of the Kansas-Nebraska 
vill, to which I have alluded, is the fact, that, at 

| the time it passed, there were no white inhabitants 
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in Kansas, except a few officers and soldiers of 
the Army; butlast, and not of the least importance 
to be noticed, is the fact that, after the passage of 
that measure, and at the same session of Congress, 
the provisions of the act of 1841 were extended to 
the Territory of Kansas, by which a quarter sec- 
tion of land at the minimum price was secured to 
the settlers, in order to encourage emigration. 
Thus the passion of cupidity, and the land spec- 
lating mania, were superadded to fanatic zeal, in 
preparing Kansas as the theater for the exhibi- 
tion of scenes of turbulence and bloodshed, un- 
varalleled in the history of the country. Mr. 
resid nt, | do not wish to say anything that can 
be considered offensive; but I must say, that [ do 
not know any way in which I can so well illustrate 
the true character and tendency of the organic 
law of Kansas, as by comparing it to the prelim- 
inary arrangements which usually attend the 
sports of the ring. Without any far-fetched anal- 
ogy, that law may be said to have inaugurated a 
great national prize-fight. ‘The ample lists were 
regularly marked out—they were the boundaries 
of Kansas. The two great sections of the Union, 
the Northand the South, were to furnish the cham- 
pions and be their backers. The prize of victory 
was to be a slave State on the one side and a free 
State on the other. But as the victory was to be 
decided by the number of the champions, to 
encourage theirenlistmentand prompt attendance, 
the prize of a choice quarter section of land, at 
the minimum price, was to be awarded to the 
champions on both sides. 

When we consider that the champions on both 
sides of this great national contest were deeply 
imbued, for the most part, with adverse princi- 
ples, sentiments, and prejudices, on the subject of 
slavery, excited and inflamed almost to frenzy by 
recent and violent agitation; and that the inhab- 
itants of the western counties of Missouri would 
naturally become sensitive and excited in the 
highest degree by the prospect of a free State on 
their berders,—it is not extravagant to assert 
that, had the most inventive. genius of the age 
been ealled upon for a scheme of policy com- 
bining all the elements of slavery agitation in such 
a manner as to insure the greatest amount of 


disorder, personal and neighborhood feuds, bor- | 
a Rs Bk bloodshed. in Kansas. and 
der disturbance, and bloodshed, in Kansas, and | 


leading, at the same time, to permanent sectional 
alienation, he could not have succeeded better 
than by adopting the provisions of the Kansas- 
Nebraska bill. 


I freely acquit the authors and supporters of 


that measure of any intention or design to bring 
upon the country the deplorable consequences 
which have followed the adoption of it. I re- 
garded it from the first, as the fruit of hasty and 
unripe counsels; and I desie to present the con- 
sequences, so far as they are yet developed, ina 
strong light, in no vainglorious spirit, or to set 
forth aclaim on my part to any superior sagacity, 
for | did not foresee one half the evils which have 
already flowed from that measure; but I desire 
to hold it up to the country as a great and in- 
structive lesson in congressional legislation. I 
wish to hold it up as a perpetual memento, warn- 
ing our successors of the danger attending the 
adoption of suddenly-conceived and ill-considered 
enterprises in national legislation. I have another 
purpose in presenting, in as vivid colors as I am 


able, the mischiefs which have attended the Ne- | 


braska bill. The first thrilling scenes only of 
the drama.got up by that ill-starred measure have 
been enacted before us; what may yet be exhib- 
ited—what the closing scenes may be, is veiled 
from our view; but we hold in our hands the key 
to the whole performance. 


trophe which ts foreshadowed. 


inquiry as to the true character or extent of the 
outrages alleged to have been committed, either 
by the pro-slavery or the free-State party in Kan- 
sas, or by the citizens of Missouri, upon the rights 
of the settlers in that Territory. 


hensions which they may justly have of the con- 
sequences of a free State on their western border 


We can drop the | 
curtain now, if we please, and avert the catas- | 


l appreciate and | 
understand the interests and feelings of the people | 
of Missouri, their sensitiveness, and the appre- | 
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\ 
| pared to concede a great deal to them; and I would | 


thergfore not.be surprised to find that they have 
coutthitted many of the wrongs which have been 
charged against them; nor am I, on the other 
hand, prepared to denounce, in unmeasured terms, 
the getting up of the Emigrant Aid Society, and 
the employment of associated capital to secure the 
ascendency of the free-State settlers in Kansas; 


| thus combining the two most powerful incentives 
| to human action—cupidi 


and fanatic zeal. 

I can well understand Ww the strong anti-sla- 
very sentiment atthe North may have been so far 
excited and inflamed by the repeal of the Missouri 


| compromise, as to have led to the adoption of 
extraordinary modes of redressing what they con- | 
i that the | 
| proceedings of that society have been the source 

| of all the violations of law and other outrages 


sidered a grievance. It has been said 


committed in Kansas. While I ascribe no such 
importance to those proceedings, I think it an 


| unwise and unfortunate association; and Lhaveno 
| doubt that it contributed to swell and aggravate 
| disorders,which were inevitable from other causes. 


The knowledge that the machinery of a great 
moneyed corporation was about to be put in mo- 
tion in the East to secure the speedy settlement 
of Kansas by anti-slavery emigrants, naturally 


| led to counter-associations on the part of the peo- | 
| ple of Missouri, and an equally determined pur- 


pose to maintain the ascendency of the pro-slavery 
settlers. 


side, and a slave State on the other, assumed this 
complexion, neither party would be likely to 


| weigh with scruples the propriety of the means 


to be resorted to in the further progress of it. 
One excess committed would naturally lead to 
another, until both parties were prepared for the 
greatest extremes. ‘The people of Missouri, 
any more than the emigrants from the North, or 
ourselves, are not angels. 

In a private conversation with my friend from 


| Missouri, [Mr. Geyer,] some months ago, upon 
| the subject of the Kansas difficulty, he reminded | 
me that some of the citizens of Missouri who 


were denounced as border ruffians were emigrants 
from Tennessee. 
further, that had I been a citizen of western 


Missouri, and had been credibly informed of the | 


vaunting and boasting avowals of their purposes, 
said to have been made by some of the first com- 


| panies sent out by the emigrant aid society, 


threatening that they would first clear Kansas of 


every vestige of slavery, and then expel it from | 


Missouri, | have but little doubt that I should 
have earned the character of a border ruffian, 
either as principal or accessory; and so, on the 
other hand, had I been conscientiously opposed 


to slavery, and settled in Kansas with a view to | 


better my condition, and had witnessed the out- 


rages said to have been committed by the people | 


of Missouri on the rights of the free-State inhab- 
itants, and had I felt my neck galled by the yoke 


of a usurped government, and had lost all hope | 


of relief from any quarter—if resistance to such 
oppression be treason, so help me God, | would 


| have been a traitor. 


For the same reasons which have restrained me 
from going into any inquiry as to the nature and ex- 


tentof the excesses of any kind committed in Kan- |) 


sas, I shall not discuss the question which has been 


raised as to whether laws enacted bya Legislature, | 


whose members were elected under the cireum- 
stances brought to our notice, have any validity 
or binding authority ? 
principles, that in Kansas, as in every other com- 


| munity, even a bad or viciously constructed gov- 
ernment is better than anarchy, or no government | 


at all; and that the laws, however oppressive or 


|| tyrannical, must be obeyed until they are declared 
Mr. President, | do not propose to go into any | 


to be invalid by the judicial tribunals, or changed 
through the ballot-box. 

There is one other remedy in the hands of a 
people, when oppression becomes intolerable, 
and that is revolution. That is a resort justified 
in extreme cases, upon an American principle, 
sanctioned by the practice, and consecrated by 
the blood, of our ancestors; but it should be re- 
membered, that this right of revolution, like some 
other abstract rights, can only be asserted at the 


—having free States already on their eastern and || hazard of being condemned and punished as 


northern boundaries—but too well, not to be pre- |i rebels. But I dismiss those considerations. 


e 


And when the competition—the contest | 
for the establishment of a free State on the one 


| pathize with the contending 


[ doubt it not; and I will say |! 


I assume, upon general | 
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The past is beyond our control. Itis the pres- 
ent condition of Kansas, what it may lead to, 
and how we may control the future, that claims 
our attention. 

The affairs of Kansas have reached such an 
extreme phase as to imperatively demand the 
direct interposition of Congress. If we do our 
duty, we must look the whole subject, with all its 
ae in the face. If the bill now before 
the Senate does not provide the proper remedy, 
we must devise and adopt some other measure, 

What is the nature of the contest in Kansas at 
the present moment? Is. it to vindicate the right 
of self-government? Does any one imagine that 
either party is seeking to illustrate or carry out 
the principle of popular sovereignty? Doubtless 


| some of the first emigrants to Kansas, whatever 


may have been their opinions or sentiments on 
the subject of slavery, were disposed to submit 
quietly to the decision of that question at the 
ballot-box, and they did not dream that any means 
would be resorted to to control that decision, 


| except such as were orderly and peaceful; but 
that time is past—that delusion is past. 


It would be scarcely any exaggeration to say, 
that a fierce hand to hand contest is now go- 
ing on in Kansas for the establishment of a slave 
State on one side and a free State on the other; 
but the contest is not confined to the settlers—it 
extends to the whole Union. The North and 
the South, according to the prevalent bent of 
their sentiments on the subject of slavery, sym- 

arties in ices. 
and are fast becoming the real and potential par- 
ties in the contest. Both parties in Kansas in- 
voke their brethren of their respective sections, 


‘by inflammatory appeals and manifestoes, to come 
| to their rescue, an 


they are responded to by 
extraordinary efforts to recruit ont send forward 
companies of emigrants. In the mean time, mu- 
tual recriminations and exciting reports and 
speeches continue to go forth from Congress, 
which cannot fasl to kindle angry passions in 
both sections, Peace and order-loving citizens 
are deterred from emigrating to a Territor 
where they can have no security either for life 
or property, and none emigrate to Kansas but 
heated and determined partisans who are pre- 
ared to encounter the worst that may happen. 
Vhere, sir, is all this to end? 

Am I tobe told that, since the President has de- 
termined to increase the military force in Kansas, 
there will be no further hostile collisions or blood- 
shed? Sir, months ago, when authority was first 
given by the President to Governor Shannon, to 


call to his aid the military force of the United 
| States then at Fort Leavenworth, we were told 
' that there would be no further disturbances; but 


we have been disappointed. The disorders have 
rather increased than diminished since that time. 
It may be that there will be no more unauthorized 
military arrays on either side; but will that cure 
the evil? eat y settler in Kansas now goes 
armed, and prepared for sudden conflict; and does 
any one suppose that any future emigrant to that 
Territory will fail to ons himself fully with the 
means of self-defense. Does any one suppose 
that there will be no more secret associations, no 
longer any system of intimidation kept up, no 
longer any use for the bowie-knife, revolver, or 
Sharpe’s rifles? 

Again, I ask where is all this to eri? Can 


| quiet ever be established in Kansas unless one 


party or the other is driven out by force, or shall 
voluntarily abandon the contest, or until Con- 
gress shall adopt some measure to end the contro- 
versy? 

And, sir, what forbids that we should now 
adopt some mesure, with provisions so fair and 
just in all respects, that it cannot fail to miti- 
gate, if it cannot remove altogether, existing 
evils, and in the shortest period consistent with 
this spirit of fairness and justice, bring the whole 
matter in controversy to a close, b grt. 
Kansas into the Union asa State. Do this, an 
we may leave the issues in the hands of a higher 
Power. 

I am*hware, sir, of the obstacle which exists in 
the minds of many of the supporters of the Ne- 
braska bill in yielding their assent to any such 
measure as I have suggested. It is the principle 
of non-intervention—the principle of popular sov- 
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ereignty, which they suppose will be violated by 
any interference by Gemitob, to cure the evils and | 
abuses which have arisen in the practical operation || 
of those principles in Kansas. Iam at a loss to | 
see how it would be any violation of those prin- 
ciples to require and be that they shall be 
carried out fairly and according to their true 
spirit. But, if it were so, shall we jeopard the 
peace of the whole country by an obstinate 
adherence to new-born and speculative principles? 
And suppose those principles, as recognized in 
the Nebraska bill, and in their application to 
the Territory of Kansas, should remain undis- 
turbed, of what value will they be in future? 
Will they be established by that experiment? 

If there is any one of those theoretic or spec- 
ulative problems which might have been pro- 
pounded at an early period of the Government, 
as to what would be the practical operation of 
our system under the Constitution, which has 
been so far solved by experience as to be reduced 
to an axiom or maxim, it is, that no question of 
constitutional power, of the class called con- 
structive powers, involving any great political 
party or other interest, can ever be settled or 
established by any number of congressional en- 
actments— no, not even by repeated judicial decis- 
ions. The idea, that stability can be given to the 
decisions of Congress upon such questions, is 
founded upon the false hypothesis, that the great 
material interests of the country, the public exi- 
gencies, party combinations and interests, pop- 
ular opinions and sentiments, remain the same at 
all times, without change or fluctuation. 

The history of the Government for the last 
sixty years furnishes many memorable examples 
of the soundness of this position. Allow me to 
refer to a few of them. The question of the 
power of Congress to establish a bank was one 
of the very first questions of this class which 
arose; oa after the fullest consideration by 
Congress, a United States Bank was chartered for 
twenty years. At the close of that term, in 1811, 
Congress refused to renew the charter for the 
want of power. In 1816 a new bank was char- 
tered for another term of twenty years; and in 
1836 Congress again decided that no power was 
rranted by the Constitution to charter a bank. 
' the mean time, the Supreme Court of the 
United States, by repeated decisions, sustained the 
power; and, sir, there can be no doubt that, when 
the public exigencies demand it, another United 
States bank will bechartered. Then, there was the 
question of the constitutional power of Congress 
to enact a protective tariff. One of the earliest acts 
of Congress clearly recognized the power, and it 
was not questioned for a quarter of a century; 
but ata later period this power was so vigorously, 
if not successfully, assailed, that it now stands 
upon a sort of half-way ground, or a compromise 
between direct and incidental protection. I may 
also add the question of the power of Congress 
to improve the great rivers of the interior, and 
the lake harbors, the decisions upon which have 
fluctuated with almost every change of admin- 
istration for the last thirty years. 

Then, sir, may I not refer to the slavery re- 
striction act of 1820, the repeal of which laid the 
zroundwork of all these Kansas difficulties? 

hat act stood upon the statute-book for upwards 
of thirty years undisturbed, and yet the power of 
Congress to pass it has lately been successfully 
questioned. 

_I remember but a single one of the early de- 
cisions of Congress upon a question of consti- 
tutional construction of any great importance, 
which has stood the test of time. TI allude to the | 
power of the President to remove the civil officers 
of the Government without cause, and without | 
the authority or consent of the Senate, or with- 
out the authority of law; and even that decision 
has been contested in an able argument by the 
Senator from Georgia, [Mr. Toomss] at the pre- | 














sent session of Congress. How it has happened 
that the decision of Congress upon that question 
has not been subject to the usual fluctuatépns, I 
will not now undertake to explain; but I will 
merely refer to the pregnant fact, that the great 
political parties of the country, whether in or 
out of power, have the same powerful interest 
In maintaining this power in the President. It 
has, in fact, however unfortunate it may be 
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for the country, become the very life-blood of 
parties. 

Sir, if other proofs were wanting besides those 
I have referred to to support the position, that 


| questions of constructive powers can never be 


permanently settled, [ need only allude to the 
right claimed by General Jackson, when Presi- 
dent, to reverse all prior decisions both of 
Congress and of the Supreme Court, and, in the 
exercise of executive functions, to construe the 
Constitution by the light of his own understand- 
ing. The country sustained him. How are we, 
then, after the experience of sixty years to the 
countrary, to expect to establish permanently a 
principle dependent upon a constructive power 
of the Constitution, especially in relation to a 
subject so exciting as that of slavery? As well 
attempt to chain up the wind, or direct the path 


| of the hurricane. 


Mr. President, I have’ attempted to show that 
no solid advantage can be derived to the country 
by insisting upon a strict observance of the prin- 


| ciple of non-intervention and popular sovereignty, 


as a preventive of ail future controversies upon 
the subject of slavery; but I fear that I have not 
yet probed the seat of the disease of the times, or 
the most formidable obstacle which lies in the 


| way of a speedy termination of the Kansas diffi- 


culties. The signs of the times indicate but too 
clearly that party interests and combinations, 
now, as always, more or less blind to the public 
welfare when it conflicts with the acquisition of 
power, have become extensively committed to 
the prolongation of the existing excitement and 


agitation, and they threaten to assert their usual | 


superiority of control. The programme of the 
approaching presidential canvass marks out, dis- 
tinctly enough, the slavery issues as the exclusive 
ground of controversy, and furnishing all the 
necessary weapons of political warfare. One 
great party has planted itself upon the principles 
of the Kansas-Nebraska bill, and proclaimed 
through a hundred channels, for more than 


| twelve months past, that the support of those 
oa presents the only true test of party ad- 


resion, and that all other questions are of no 
significance or value in comparison to them; 
while another party which has become formidable 
of late, joyfully accepts the issue thus presented, 
in the hopeful expectation of victory, if not in 


| November next, at all events in the next ensuing 


trial of their strength. 
Within the last eighteen or twenty months,an 
extraordinary effort has been made to organize a 


| national party, upon a principle having no con- 


nection with the subject of slavery, which those 
who conceived and put its machinery in operation 
supposed had sufficient vital force in every section 


of the Union toinsure its unity, and, while it might 


not put aside all other questions, yet had strength 
enough to subordinate and control them; but it re- 
mains to be seen, whether the disturbing question 


| of slavery may not render that movement abortive. 


Should that be the fate of this third party, then, 
unless some effective measure shall be offered for 
composing the strife in Kansas, by one of the 
two great parties which are committed to the 
slavery issues as the basis of the presidential 


campaign, so fair and reasonable as to make it | 
dangerous to the other to reject it—the country || 
will soon find itself on the verge of a precipice. | 


Whatever deviation may now exist from a distinct 
geographical line, in the present composition of 
parties, each day will find them approximating 
more and more closely to a purely sectional organ- 
ization. When that result shall appear, then we 


direction, and that but one mor will remain to 
be taken, until we shall be plunged into the vor- 
tex of revolution. 

But what imparts the deepest concern in con- 
templating the present political condition of the 
country, is the apprehension that the prospects— 
present and future—of the several parties are 
iable to be so materially affected by the sudden 
subsidence of all excitemant, that a general 
though uncénscious interest may be felt in keep- 


ingly he ld out to our grasp. 
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claim no exemption from the influences—the 
prejudices, if you please—of party associations 
and interests; but is it fit that we should suffer 
the present dissensions to continue? Is it fitand 
becoming the wisdom and patriotism of Congress 
to suffer the issues connected with the Territory 
of Kansas to continue to be the sole, or even 
principal, grounds of party organizations and 
divisions, if, by any practicable and constitutional 
exercise of the powers of Congress, a state of 
things so pernicious and destructive to the gen- 
eral welfare of the country can be averted? I 
invoke all parties represented in this Chamber to 
consider whether there are not many subjects of 
the greatest public concern demanding the earnest 
attention of the National Legislature, at the 
earliest moment of release from the incubus—the 
thraldom of this slavery controversy. 

Amid this eternal din of sectional strife, what 
hope can be indulged that the yroper attention 
can be given to a revision of the tariff, or our 
revenue system; to a remedy for the existing 
plethora of the Treasury, so temptingly oa 
mischievously leading to a further increase of 
the public expenditures, already grown four- 
fold in amount since the close of Mr. Adama’s 
Administration? While all eyes continue to be 
directed to Kansas, and all our solicitude is ab- 
sorbed by the slavery controversy, what prospect 
is held out for the adoption of some judicious 
system to secure the safe navigation of the great 
rivers and lakes of the West? Then, sir, we 
have laid the foundation of a great republican 
empire on the shores of the Pacific, which we are 
bound by duty and in self-defense to hold and 
protect—a vast ri rion, separated from us by 
deserts and mountain ranges, which require to be 
overcome by art before we can be in a condition 
to do either, in the contingency of war. Those 
possessions open the way to the trade of the 
gorgeous East of the Old World, whose riches, 
in times past, controlled the fortunes of mighty 
empires. Yet, we can scarcely be said to have 
taken the first step to realize advantages so tempt- 
All these great sub- 
jects are thrust aside and neglected, and must con- 
tinue to be soaslong as the parties of the country 
are fashioned and coueaian by this slavery con- 
troversy. 

Mr. President, there is another subject which 
demands the early attention of Congress, but 
which cannot be wisely disposed of until these 
sectional broils shall cease to engross the public 
thought—I allude to the strong feeling of dis- 
content and dissatisfaction which exists in the 
country with the policy of the Government in the 
indiscriminate encouragement held out to foreign 
immigration. This current of feeling doubtless 
had its origin in the gross abuses of the natural- 
ization laws; and however we may differ as tothe 
merits or demerits of the machinery which has 
been employed to give effect to it, yet | doubt if 


| there isa single member of the Senate who would 


not acknowledge, upon a ae oceasion, that 
some stringent measure of reform is called for 
} The honorable member from 
Missouri [Mr. Tren told us that the disorders 
and scenes of bloodshed in Kansas have not 


| exceeded, or even equaled, those which have 


occurred in some of tue large cities between the 
natives and foreigners. That may be true; but 
justice to the American party requires that it 
should be stated, that scenes of riot and blood- 
shed between the native citizens and the foreign 
population preceded and provoked the organiza- 


| tion of this new party; and above all, it should 
may know that one step has been taken in a fatal || 


be borne in mind that the strife in the one case 
is national, and inthe other sectional. But what- 


| ever may be the difference in the origin of these 


classes of internal disturbances and discord, none 
will deny that the public welfare imperatively 
demands that both shall be speedily t rminated. 

Mr. President, I have much more to say upon 


| this most important subject; but I feel that I 


ing open this bleeding wound of Kansas for an | 


indefinite period. 

Mr. President, I claim to be no purer or more 
patriotic in the motives which control my course 
upon this subject than my brother Senators. | 





| 


ought, in the exhausted condition of Senators, 
to bring my remarks to aclose. I acknowledge 
an utter want of ability to grasp even in my own 
thoughts, much less to present to the minds of 


|| others, the measureless consequences wrapped up 


in the present question. To portray in clear and 
vivid colors an adequate representation of those 
consequences, ranging far and wide as they do, 
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embracing every great interest connected with 
the progress of civilization—material, social, and 
political, would exceed the powers of the great- 
est intellect and the richest fancy. 

{ hold it to be a mad, preposterous, and reck- 
less game, in which the party that wins must 
eventually lose more than it gains. Settle this 
slavery controversy when we may, now or at 
any time, or in any way, the best that can be de- 
vised, whatever section may have a triumph, there 
will remain, on the side of the vanquished, a deep 
and rankling feeling of discontent and alienation; 
and a whole generation must pass away before 


| day. 


they will cease to mar, to some extent, the gen- | 


eral harmony. On the question whether Kansas 
shall be a free or a slave State, as a representative 
of southern interests, my preference, of course, 
is fora slave State. But, sir, if ina fair compe- 
tition it must be so, let it be a free State; let it be 
retroceded to the Indians, the aboriginal occu- 
pants of the soil; let it become another Dead sea, 
rather than continue the pestilent source of mor- 
tal disease to our system. 


Mr. JOHNSON. 


It is now two o’clock. One 


of our rules is that ‘tno member shall speak more | 


than twice in any one debate on the same day, 
without leave of the Senate.’? Whether this rule 
has been observed or not, I shall not say, but as 
I have already declared it is now two o’clock. 

A Senaror. It wants four minutes of that 
hour. 

Mr. JOHNSON, That is very near it. JT wish 
to ask whether it is supposed that a vote will be 
taken on this bill after awhile? There is no doubt 
whatever, judging from the deep-toned feeling 
which exists here, [laughter,] and from the ex- 
hibit of the numerous and well-filled seats and 
benches around me, [renewed laughter,] that the 
excitement of the debate stirs to the very depths 
the feelings of every one on both sides of the 
House. Not one seat is vacant, for | see them 
all filled. [Laughter.] Does not this circum- 
stance justify us in coming to a vote? 

Sir, the hour is late. Tn fact, I might have 


said the same thing, with perfect truth, two hours || 


ago. It was alate hour then. The session has 
been protracted to an unusual and extraordinary 
veriod: I have listened with great pleasure, and, 
| hope, with much instruction, to the many views 
which have been presented by various Senators; 
but I think we have at last got more than enough 
of a good thing. ‘The rule prescribes how often 


a Senator is permitted to speak ona single sub- | 


ject on the same day. I have already read that 
rule. It may be, sir, that there isa great deal 
which has not yet been said that ought to be said 
on this subject. It may be, that the theme is far 
from being exhausted. 


It may be, that the pub- 1] 


lic mind greatly needs enlightenment. It may be, | 


that the Senate requires light. Perhaps speaking 
will afford this light. I have no doubt of it, from 
the evident attention which we find here from the 
great number who wait and listen. 


wisely and well must have its effect, and may 
turn the tide on this question. 
direction our votes are to be borne. At this late 
hour, two o’clock, I see the Chamber so full, and 


I do not know by | 
what spirit we are to be governed, or in what | 


{Laughter.] || 
This should satisfy us that that which is ao. 


My honorable friend from North Carolina 
{Mr. Rew] has, I observe, listened patiently, but 
I fear he will have to waita little longer. 

Sir, if we could have profound silence in the 
Senate for a moment, I believe we could hear all 
around us the outpourings of profound conviction, 
earnest sighs, deep breathings, [A Voice. Of 
the sleepers,] telling us, with a strong voice, that 
the hour is late, and that we are not all well quali- 
fied to sit here forever, though we may sit pa- 
tiently as the Senator from Michigan {Mr. Cass} 
certainly does, notwithstanding the fact, that he 
is the oldest man among us; but he cannot last 
forever. I trust we shall at once come to vote, 
and have no more speeches on this subject, unless 
some speech which will bring this crisis to a 
determination, and settle the question of the very 
existence of the Union. What is the use of con- 
tinuing the debate?) Who has an idea that it is 
of importance to pass this bill, unless it be adopted 
by the House of Representatives ? Some south- 
ern men are said to be opposed to it; a great many 
northern men are opposed to it; and I doubt ex- 
ceedingly whether the bill will be passed by the 
House, though it may be adopted by the Sen- 
ate. 

Senators will pardon me for having called their 
attention to the fourth rule. Of course the Senator 
from New York, [Mr. Sewarp,] who I peraeive 
desires to obtain the floor, will not understand 
me as applying it to him, for I believe he has not 
spoken more than tw@gor three times to-day and 
to-night. (Laughter.] I hope that other gentle- 
men will be admonished by his example. I trust, 
in view of the high excitement which now exists 
here, that no gentleman will lend a hand to in- 
crease it, 


Mr. SEWARD. Mr. President, the daily 
sessions of the Senate usually last three or four 
hours. The present one has already reached its 
fourteenth hour. If I do not hasten, the gleams 
of the morning sun will pale the lights of the 
chandelier before [ shall have closed my speech. 
The honorable and distinguished Senator from 
Kentucky (Mr. Crirrenpen] has appealed elo- 
quently and earnestly to my love of peace, and to 
my devotion to the Union. Certainly every con- 
sideration weighs upon me as strongly as upon 
any other American Senator or citizen to make 
me desire that peace and harmony may prevail 
throughout this broad land; that my own coun- 
try, worthier of my love than any other country 
under the sun, may be united now, henceforth, 
and forever; and that it may, by means of such 
harmony and union, continually rise in prosper- 
ity, greatness, and glory. 

The honorable Senator has based on that ap- 
peal a remonstrance against my remark, that ‘‘the 
time for compromises has passed.’’? The honor- 
able Senator from Georgia, [Mr. Toomss,] to 
whom this bill owes its principal features, has 
disclaimed for it not only the form but also the 
character of a compromise. Assuming, however, 
with the Senator from Kentucky, that this is its 
true character, [ must say, nevertheless, that he 
misunderstands me when he supposes that I am 
opposed to all compromises of all questions, on 


| all occasions. My position concerning legislative 


I hear all around me the voice of discontent por- || 


traying to every one the deep interest which the | 
subject excites, and I[ hear it from the recesses of | 


the Chamber, behind us, that I am sure we shall | 


soon have the vote. Iam sorry that gentlemen 
should think it necessary to teach others, and 
force their convictions on them, in the midst of 
the evident misery, the great excitement, and the 
almost raging madness produced by this debate 
on those who are listening to it. You see the 
evidences of it in every window, and all around 
the Chamber. [Laughter.] 

Sir, 1 do not believe that any Senator is dis- 
posed to violate the fourth rule, which says that ‘‘no 
member shall speak more than twice in one de- 
bate on the same day.’’ This is a gentle intima- 
tion that no gentleman is expected to detain the 
Senate unnecessarily. May we not apply that 
hint to the debate on this subject? It has 
asted from the first Monday of December until 
the present time. Ido not think it is reasonable 


to require us to listen to the discussion night and 


compromises is this, namely: personal, partisan, 
temporary, and subordinate questions, may law- 
fully be compromised; but principles can never be 
justly or wisely made the subjects of compromise. 
3y principles, | mean the elements in public ques- 


| tions of moral right, political justice, and high 


\} 
| 
i 


. 
1 


| reach the bar sinister. 


national expediency. 


legislative comprgmises? 

Unlike, perhaps, that honorable Senator, I 
regard slavery as morally unjust, politically un- 
wise, and socially pernicious, in some degree, in 
every community where itexists. Slavery once, 
and not long ago, was practically universal. It 
may be doubted whether, among all the distin- 
guished men whose co-laborer I am in this august 
assembly, there is one who more than myself, if 
he could trace his lineage upwards through a 
period of five or six hundred years, ae not 


and bold legislators, who have gone before me, 


Does any honorable Sen- | 
ator assert a different maxim on the subject of | 


I owe it to wise, virtuous, | ; 
|| What is the result of this, the second compro- 
that [ am not myself aslave, and that, within the || mise ma 
State where I live, slavery has forever censed to || sisting in the abnegation of Fede 
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exist. I owe it to mankind and to posterity that, 
being a legislator now myself, slavery shall by 
no act of mine be established or extended; and 
by act of mine, God giving me grace, no human 
being shall ever hereafter be made or held a slave, 
This is a principle; and, being a principle, I can- 
not compromise it. Nevertheless, I am not, for 
that reason, to be supposed willing to be either 
turbulent or factious in resisting the majority of 
my countrymen, when, overruling me, they com- 
promise principles even so sacred as this. I abide 
that reconsideration which I always hopefully 
believe near, and am sure is ultimately certain. 

It was my fortune to have just come into Con- 
gress when California, a free State, applied for 
admission into the Union. I insisted on her ad- 
mission without condition, qualification, or com- 
promise. Others here, onthe contrary, demanded 
a compromise, which should settle, as they said, 
all actual and all possible questions arising out of 
the subject of slavery in the United States, then, 
henceforth, and forever. I showed that such a 
compromise was impracticable. I maintained 
that questions arising out of slavery, from time 
to time, under different circumstances, and in 
different geste of the Republic, could only be 
justly and wisely settled, and, indeed, could only 
be settled at all, severally and distinctly, on the 
occasions on which they occurred. I was over- 
ruled; [ was censured, how widely, how severely, 
all the world knows, for my refusal to join in a 
measure of peace and harmony, as it was called, 
which, as I thought, at the cost of sacrifices of 
freedom and justice, was expected to terminate 
the discussion of slavery in Penarten, and to re- 
store harmony and concord throughout the coun- 
try, and perpetuate them forever. 

That compromise was made here about this 


_ time, in a midsummer night, like this, at the 


close of along and stormy debate. Loud-mouthed 
artillery, from the terrace of the Capitol, an- 
nounced to the people of the United States that 
the Wilmot proviso was buried under the floor 
of the Senate Chamber, and that the agitation of 
slavery was buried with it. Wherever I went, 
here or abroad, I was pointed out as a chief 


|, mourner—the last to leave that solemn ceremo- 


nial. Only four years have elapsed, when those 
who had effected that compromise found it neces- 
sary to open to civilization the Territories of 
Nebraska and Kansas, and they introduced into 
the Senate a bill for that purpose. Then, all at 
once the Wilmot proviso burst the cerements of 
its grave, and stalked through the Senate Cham- 
ber, clad in the same fearful horrors that it had 
worn before its interment. 

The slavery question thus reopened, certainly 
by no act of mine, or of those who act with me, 
the compromise act of 1850 was reviewed. Those 


| who favored the extension of slavery in the Ter- 


, therein. 


ritories maintained that that compromise drew 
after it, as a consequence, an abrogation of the 
prohibition of slavery in Kansas and Nebraska, 
contained in the Missouri compromise act of 
1820. Those who opposed tht extension of sla- 
very denied that consequence. I was among that 
number, and was again overruled. The majority 
here then hit upon a new expedient to bind down 
and confine the Wilmot proviso in its tomb, and 
prevent its possible resurrection forever. That 
expedient was, that Congress should renounce, 
in favor of the inhabitants of the new Territo- 
ries, all jurisdiction on the subject of slavery 
Having no faith in the justice or the 
wisdom of that expedient, I calmly warned the 
Senate that they were only sending this perplex- 


ing question of slavery down to the Territories, 
_to involve their inhabitants in factious and fruit- 


ito be settled here at last. 


bility, and decide whether 


less contests; and that it would come back again 
to the Senate, red with the heat of those strifes, 
I insisted then that 
Congress ought to discharge its proper responsi- 

oe and Nebraska 
should be slave Territories or free Territories. 


|The compromise ordnance, from the terrace of 
| the Capitol, announced to the people a new tri- 


umph, and I was again pronounced, throughout 
the length and breadth of the land, a disappointed 
and overthrownagitator. Two years have elapsed. 


mise made within six years—a compromise con- 
power over 
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the subject of slavery in the Territories of the 
United States? The result, in its nature, is just 
what I predicted; while, in its aggravations, it 
surpasses all that my fanatical imagination had 
conceived. 

Sir, [ say again, and with emphasis, we have | 
had enough of compromises on the subject of 
slavery. The day for them has passed. Do 
you ask what I would do on these disturbing 
questions? I answer, that I would do on these 
what I would do on all other questions. I hold 
this to be a government of majorities, modified 
indeed by complex constitutional limitations, but 
savatteleen a government of majorities. 

It is the business of Congress to adjust and | 
determine all questions which legitimately come || 
before it, and not to compromise them, or to | 
devolve their decision upon others. True, I 
know very well that I might be overruled, and 
that slavery might be established in a at 
by Congress, where 1 should vote to establish 
freedom. In that case, slavery must remain | 
there, until, in a constitutional wer it shall be | 
removed. So, on the other hand, if freedom 
shall be established in the Territories, where 
others vote to establish slavery, they, too, must 
submit, and abide the change a desire. ‘True, | 
I know that there might be a difference of opin 
ion between the House of Representatives and | 
the Senate in such a case. Insuchanevent, we || 
must wait until the two Houses can agree—to- 
morrow, the next month, or the nextyear. The 
people will ultimately take care to constitute the 
two Houses so that they shall agree. So much, 
sir, for my position upon the subject of compro- 
mises concerning the subject of slavery. + | 

Mr. President, the Territory of Kansas consti- 
tutes one twenty-fifth part of the whole dominion 
of the United States of America, sufficient to 
constitute six States of the average size of those 
now enrolled in the Confederacy. It is a Terri- 
tory which, thirty-five years ago, was, with a 
p culiar felicity of wisdom, consecrated to free- 
dom, and assigned as an exclusive field of free 
labor. The distinguished Senator from Delaware 
[Mr. Ctayron] now argues to convince us that | 
that beneficent act was unconstitutional. The 
question which is thus raised is merely incidental 
and collateral now. I am content, therefore, 
on this occasion, to reply, that the act was a 
compromise; that it received the form, name, 
and character of a compromise, at that time, by 
the slaveholding States and the free States, as 
parties having conflicting interests to be settled. 
And it received that form, name, and character, 
for the purpose of binding the faith of all parties 
against a repeal or disturbance of it, on the ground 
of alleged unconstitutionality, or on any other 
ground. So it was received and acquiesced in 
by the people of the United States. So it took 
its place in the national history, and so it was 
respected and maintained by all parties until 1854. 
Congress, in that year, abrogated the benefieent 
guarantee of freedom, and thus offered and ex- 
bonne the Territory of Kansas, as well as that of | 

ebraska, to the intrusion of slavery and slave | 
labor. Bug Congress, nevertheless, replaced the 
old covenant of impartial freedom and free labor, 
with a guarantee that the inhabitants of Kansas, 
when coming to organize the territorial govern- 
ment after a model prescribed, should be perfectly | 
free to establish freedom and free labor, and to | 
reject slavery and menial labor. No sooner had 
this new Congress assembled, than it was made 
known to us that the guarantee had failed; that, | 
in the very moment of her organization, an armed || 
foreign body entered the Territory, assumed an | 
attitude of actual war, usurped the franchises of 
the citizens, seized the machine of Government, 
and converted it into a tyranny marked by the || 
enforcement of despotic laws, by foreign legis- || 
lators, magistrates, and ministerial officers; and || 
that the President of the United States was main- | 
taining this despotism in Kansas with the armed | 
force of the United States. I brought these¥acts || 
to the notice of the Senate, together with the fact, | 
that the people of Kansas, free American citizens || 
as they were, unwilling to acquiesce in that | 
usurpation, and unable to submit to that despot- || 
ism, had assembled at Topeka, in the manner || 
customary on such occasions, and, in acknowl- i} 


edged subjection to the jurisdiction of the United t 


|| distinct grounds. 


| tories. 


of the committee, as it was to the first. 


| T surrender my own bill? 
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States, organized themselves, provisionally, into 
a State; and were here, by representatives dele- 
gated to both Houses, soliciting admission into 
the Union. 
new State of Kansas ought to be admitted, not 
because it would be always wise to admit what- 
ever new States might come, and in whatever 
manner they might come, nor yet because it 
would have been wise, under other and different 
circumstances, to have admitted even Kansas 
herself, but simply because Kansas was held 


| bound, hand and foot, under a foreign usurpation, 


at the feet of the President of the United States; 
and that heradmission now was not only a neces- 
sary measure of relief and redress, but was the 
only practicable and adequate one. 

I urged her admission on the Senate upon three 
First, that it would secure 
peace to Kansas and to the country, then fear- 
fully threatened with commotion and civil war. 
Secondly, that it would be the means of protect- 
ing property, life, and liberty, within that Terri- 
tory, then dangerously exposed. Thirdly, that 
it would be the means of bringing Kansas into 
the Union as a free State, with the institutions of 
free labor, in compliance with that original pledge 
which once had been given the inhabitants of that 
Territory, and afterwards revoked. I introduced 
a bill for the admission of the new State of Kan- 
sas, and advocated its passage on those grounds, 
while L urged my objections against the bilPre- 
lating to the same subject, which had been pre- 
sented to the Senate by the Committee on Terri- 
There I left the debate, and I return to it 
now only because that committee have abandoned 
their first bill, and adopted the one now under 
consideration. I i now by my own bill, 
which I maintain to be preferable to the last bill 
Some 
honorable Senaters seem to think that it is un- 
reasonable that I do not give up my own bill, and 
come down and accept the new one, which they 
are inclined to treatas acompromise between my 
own bill for the immediate admission of Kansas, 
under the Topeka constitution, and the first bill 
of the Committee on Territories. Why should 
If it was wise, just, 


| and necessary, when I presented it to the Senate, 


it is as just, wise, and necessary now. It was 


| wise, just, and necessary then, if the circum- 
|| stances under which the constitution of Kansas 
| was adopted were then truly stated and set forth 


| by me, in my argument delivered in the Senate. 


In making that argument, I had to rely on prob- 
able evidence, for no other evidence then existed. 
Now, a committee of the House of Representa- 
tives, after having diligently inquired on oath, 
have ascertained and confirmed the truth of the 
circumstances of Kansas which I then assumed. 
I state those circumstances anew, on the present 
occasion, in the moderate and guarded conclu- 


sions of the committee of the House of Represent- | 


alives: 

** Spurious and pretended legislative, judicial, and exec 
utive Officers have been set over them, by whose usurped 
authority, sustained by the military power of the Govern 
ment, tyrannical and unconstitutional laws have been 
enacted and enforced ; 

* The rights of the people to keep and bear arms have 
been infringed ; 

“ Test oaths, of an extraordinary and entangling nature, 


have been imposed as a condition of exercising the right of 


suffrage and holding office ; 

*¢ The right of an accused person to a speedy and public 
trial by an impartial jury has been denied ; 

* The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, has been violated ; 

“They have been deprived of life, liberty, and property, 
without due process of law ; ; 

‘““The freedom of speech and of the press has been 


| abridged ; 
“The right to choose their representatives has been | 


made of no effect ; 

‘Murders, robberies, and arsons, have been instigated 
and encouraged, and the offenders have been allowed to go 
unpunished ; 

‘* All these things have been done with the knowledge, 
sanction, and procurement, of the present Administra 
tion.”’ 


I abandon my own bill? The honorable Com- 
attention, by bestowing some criticisms — that 
bill. They inform the Senate that the bounda- 
ries of the State of Kansas assigned by the bill 
differ from the boundaries assigned by the Topeka 


[ submitted to the Senate that the | 


Why, then, under these circumstances, should | 


189 
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constitution. The explanation is a simple one. 
My bill was drawn before the Topeka constitution 
had reached the Senate—certainly before it had 
reached me. ‘To avoid all question on the sub- 
ject of boundaries, | adopted those which were 
assigned in the bill which had been reported from 
the Committee on Territories. 

Again, the learned committee express a doubt 
in their report, whether my bill is framed so as to 
admit the State of Kansas under the Topeka con- 
stitution. I have only to say, in reply, that the 
bill proposes that the State of Kansas shall be 
admitted immediately. The State of Kansas cer- 
tainly has no other constitution than the Topeka 
one; and the bill in form is, mutatis mutandis, 
identical with the law under which California 
was admitted into the Union, and now holds her 
place inthe Confederacy. These, sir, are unim- 
portant matters—matters of mere detail, unwor- 
thy to dwell upon at this hour of the night, and 
at this period of the session of Congress. 

I object to the new bill of the Committee on 
Territories, for weightier reasons than any of 
mere criticism on details. I confess, frankly, 
that I regard it as a bill of concession, if not of 
compromise. Certainly it goes too far in its 
concessions to the friends of freedom in Kansas, 
to be identical with the bill which it has sup- 

ylanted in the affections of the Committee on 
eseiaaelon: It permits the people of Kansas to 
come into the Union with such population as 
they may have on the 4th of July next, instead of 
obliging them to wait until they shall have a pop- 
ulation of ninety-three thousand four hundred 
and twenty souls. It seems at least also to waive 
the previous proposition of the Committee on 
Territories, of an appropriation for extraordinary 
expense to maintain peace and order, in subjec- 
tion to the usurping authorities in Kansas. But, 
while the bill goes so far, I object against it, that 
| it stops short of a remedy which would restore 
peace, safety, and freedom, in Kansas. 

Iam not bound, by any previous committals, 
to accept any bill which stops short of those 
objects, 

First, however, I inquire what substantial ob- 
jection lies against my own bill? There is only 

| one which is now seriously insisted upon, which 
is, that the formation and adoption of the ‘Topeka 
constitution were the acts, not of the whole 
people, but of one political party—a portion of 
the people of Kansas only. The honorable Sen- 
ator from Georgia says tha tthe constitution re- 
ceived only seven hundred votes. It is true that 
the free-State party instituted proceedings to call 
a convention to decide whether it was expedient 
to establish a provisional State,‘and also the pro- 
ceedings to calla convention to frame the Con- 
| stitution. But they invited all parties, and all 
the citizens of Kansas, to participate in the decis- 
ion of every question which was thus brought 
under discussion; and they provided that the pro- 
ceedings should stand or fall, according to the will 
of the people of Kansas, expressed through the 
ballot-boxes in the customary way. By major- 
ities, thus formally ascertained, the convention 
was called and held, and the constitution was 
established and promulgated. Who else should 
have called the convention, or instituted proceed- 
ings towards the adoption of the constitution ? 
Not Congress, for Congress had been silent on 
the subject in the organic law. Not the Pres- 
ident nor the Government, for neither had power. 
Not the Territorial Legislature; that was the au- 
thority which was to be subverted by substitu- 
|| ting forita Federal State. Not those who upheld 
|| that Legislature, because they were content. It 
||is the party which needs and desires improve- 
| ment or innovation, in every State, that initiates 
the proceedings by which it is to be effected. It 
was unfortunate that the election for the adop- 
| tion of the constitution occurred only two days 
after a new foray of the Missourians in the Ter- 
ritory had terrified and alarmed the people, and 
rendered it unsafe for the citizens of Kansas to 
attend the polls, in all the districts throughout 


|| the Territory. 
mittee on Territories have shown me raarked | 


This misfortune, however, resulted from no 
fault of the convention, or of the majority who 
adopted the constitution. The misfortune itself 
lend strength to the application for the admis- 
sion of the State. And there can be no mistake 
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in assuming that the convention was sustained 
by a majority of the people, since we find, by the 
report of the committee of the House of Repre- 
sentatives, that elections were held in seventeen 
districts, which gave for the constitution seven- 
teen hundred and thirty-one votes, and only forty- 
six votes against it; while in the town of Leaven- 
worth its opponents destroyed the ballot-boxes, 
which were known to contain about five hundred 
additional affirmative votes, with only thirty- 
eight adverse votes. Sir, the State of California 
was admitted into this Union upon proceedings 
no more legitimate, no more regular, no more 
warranted by any preéxisting laws, than these. 

Mr. WELLER. Will the honorable Senator 
allow me to correct him? 

Mr. SEWARD. Certainly. 

Mr. WELLER. I think the honorable Sen- 
ator does great injustice to the State I have the 
honor to represent here. There was a military 
commander in California; and, by virtue of that 
effice, he exercised civil jurisdiction, and was a 
civil, as well as military, governor. It was under 
his proclamation that a convention was called, 
and a constitution adopted. Now, in this case, 
I should like to see the Senator argue the ques- 


tion here, that the convention was held, not only | 


without authority of law, but in direct violation 
of the fundamental law organizing that Territory. 
The point of difference is this: so far as the 


Federal Government left power in the commander | 


in California, the convention there was held in 
pursuance of the ordinance of that officer. There 
was no law preventing the people of California 
from prescribing the conditions upon which they 
should form a constitution, and ask for admission 
into the Union. In the absence of any legislation 
on the part of Congress, the people assembled 
under the call of the military and civil Governor, 
and proceeded to organize a State government, 
and applied for admission into the Union. But, 
as to Kansas, there has been a law passed by 
Congress, prescribing the terms on which they 
shall form a State constitution. Their convention 
was in direct violation of the fundamental law, 


and now they ask for admission into the Union. | 


I hope the Senator from New York will see that 
there is a great deal of difference between the 
way in which California came into the Union, 
and the way in which he proposes to admit 
Kansas. 

Mr. SEWARD. The honorable Senator is 
very kind and very fair in his statement, and I 
will endeavor to meet the objection he presents. 
If he had been here, as he was not, f believe, 
during the debate on the admission of California, 
he would have learned that it was as serious and 
grave an objection to the mode in which the Cal- 
ifornia convention was called, that it was called 
by a military authority, without any sanction 
by Congress whatever, as it is now against Kan- 
gas, that her convention was called without the 
authority of an act of Congress, or in violation 
of it. The military Governor of California was 
a Governor appointed in time of war. California 
was conquered, and it remained in the hands of a 
Governor who was appointed by the President, 
without any warrant of law whatever, or of the 
Constitution. 

Mr. WELLER. We held California by a 
treaty, and not by conguest. 

Mr. SEWARD. We held it by both. At all 
events, my statement was, that there was no pre- 
vious authority of Congress. The military Gov- 
ernor was General Riley; and I need not say to 
the honorable Senator from California, that mili- 
tary Governors have no authority, without an 
act of Congress authorizing and directing them, 
to institute conventions to subvert the power of 
the United States. We know, indeed, that the 
Governor of California acted in conformity with 
the views of the President; but the President 
acted without authority, and in obedience — to 
a political necessity for which no provision had 
been made. By virtue of the proceedings thus 
inaugurated and thus conducted, California as- 
sumed to be, and became, not merely a provis- 
ional State, subject to the Federal Union, but an 
independent and absolutely sovereign State. Sir, 
what California did was rightly done, but it was 
not done in pursuance of any law. It was done 
without law, and it was justified then as I justify 
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of a high political necessity. 

Mr. President, another and lighter objection 
has been urged against my bill, namely: that the 
Topeka constitution provides that it shall not be 
| changed in less than nine years. 1do not know 
| this fact, but I am bound to assume it, on the 
statement of the honorable Senator from Georgia. 


provision in the constitution. 
of the same character with one that is made by 


excludes free colored 





stitution, as we must all take it, for better or 
for worse—just as it is—or we cannot admit the 
State atall. The people in new States make their 
|| constitutions. Our power is limited to the admis- 
| Sion or rejection of a State, whatever its constitu- 
tion may be. Again, it is not clear that the pro- 
vision complained of by the Senator from Georgia 
will prevent the people of Kansas from subvert- 


at any time short of the expiration of nine years. 


tablished in 1821, provided for alterations only to 


| latures. 
finding it impossible to obtain that object in the 


stitutional authority, carried through a law by 
which proceedings were instituted for calling a 


| which framed a new constitution. This new 
constitution being submitted to the people, and 
| approved by them, in derogation of the old one, 
became, and it yet remains, the supreme law of 
the land. 

Mr. DOUGLAS. I will state to the Senator 
from New York, so that he may know the fact, 
| that the constitution of Kansas, of which he 
| speaks, provides that amendments may be pro- 
| — by two thirds of each House of the Legis- 
| lature, for two successive Legislatures; and if 
| adopted by two successive Legislatures, by two 
thirds of each House, they are to be submitted 





ment shall be made, either by a convention or 
| the Legislature, for nine years. 

| Mr. WELLER. A State constitution must 
only be republican in form. 

Mr. SEWARD. I thank the honora bleSe - 
ator for the suggestion, that the only question 
necessary and practical here is, whether Kansas 
| has a constitution which is republican in form? 
To most Senators, that is enough under any 
|| circumstances. 
| me. 





as a State a communit 
mony with republicanism or not. 


tories. 


| . . ° . 
| bill is, that it gives an equal chance to the peo- 


slaver 


| just. I differ from them only because the stand- 








slavery and freedom. 


cidedly good, and the other to be positively bad. | 
I do not think it wise, or just, or necessary, to 
| give to a people of a Territory, where slavery |) 
does not exist, and never has existed, the priv- 
ilege of choosing slavery. The inhbitants ofa 
in a condition of | 


| new Territory are necessaril 


| The constitution of the State of New York, es- | 


{ pass now from my own bill to consider the 
new bill presented by the Committee on Terri- 
So far as the subject of slavery is con- 
cerned, the most which can be claimed for this 


|| there was at once a civil community there. 
|| what was its condition ? 
|| grants scattered throughout a Territory of vast 
|| extent, unknown to each other; unorganized, 


My answer is, that I am not responsible for that | 
It is an objection 


form prescribed in the constitution, secured a ma- | 
| jorty in the Legislature, and, without any con- | 


convention, which was subsequently held, and | 


to the people, and then a majority of the people | 
| may amend it; but it provides that no such amend- | 


| 
| 


the honorable Senator from Lllinois, [Mr. Dove- || 
LAs,} namely: that the Topeka constitution || 
versons from Kansas. [ | 
reply to both of these objections. I take the con- | 
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similar proceedings in Kansas now, on the ground 


there was not one lawful citizen within the Ter- 


ritory. The Kansas organic law passed, and, lo! 


But 
There were a few emi- 


absolutely without civil institutions; without a 
treasury or a militia, or public edifices; with- 
out organized political parties; and without culti- 
vated fields, or work-shops, or established mar- 
kets, and almost without habitations or homes; 
incompetent to self-defense or self-government, 
they were overborne by a small intrusive force 
from an adjoining State; addressed by foreign 
factions, with present temptations and seductions, 
without having any concert of action amongst 


| themselves, they were appealed to, on the one 


side, to institute slavery, not for their own 


| benefit, but for the supposed benefit of the slave- 


ing this constitution, and @stablishing a new one || 


| be made with the consent of two successive Legis- || 
A party desiring radical innovation, and | 


holding States, and to weaken the power of the 
free States—and on the other, by arguments 
| having little weight amid the confusion incident 
to the organization ofa Territory. Thus the great- 
est political question that could be submitted to 
any people—a question which Congress itself 
has been unable to solve, was devolved for its set- 
tlement upon a community which, although it 
possessed extraordinary intelligence, was, by 
reason of its immatyrity, unable to elect even a 


| Legislature and a magistracy for itself. The result 


has been, *not the voluntary establishment of 
popular sovereignty, or of self-government, with 


| or without slavery, but aconquestand subjugation 


of the Territory, with the establishment of sla- 
very, by slaveholdersfrom Missouri. I maintain, 
and no one here will deny, that it would have been 


| unwise and injurious to the people of Kansas, if 


Congress had directly established slavery in that 
Territory by the organic law. Congress was 
bound to foresee the operation of the organic law 
which it passed. And Congress could not pass 
a law, the operation of which would be to estab- 
lish slavery within the Territory by indirect 


/ means, with any more wisdom, or justice, or 


benevolence, than it could have directly estab- 
lished slavery there. I say, therefore, that the 
existing state of things in Kansas is the result 


| of the wrongful and injurious legislation of Con- 


gress itself. I maintain, still more, that, since 
there was a possibility that slavery might be es- 
tablished within the Territory through popular 
mistake, or surprise, or conquest, it was a solemn 
responsibility resting upon Congress to withhold 
from the people therein—so few, scattered, fee- 


| ble, unorganized, and deficient in the consolidation 


| 


If the provisional State of Deseret shall come | 
here with a constitution which shall sanction po- 
| lygamy, I certainly shall vote against admitting 
which has revived that 
eminently patriarchal institution, without stop- 
ping to decide whether the institution is in har- 


I confess it is not enough for || 


| 
} 
| 
| 
| 


| ple of Kansas to choose between freedom and | 
I can well understand that the Senator | 
from Georgia and the Committee on Territories | 
| regard this feature of the bill as being entirely 


' 


ard of political justice which commends itself to || 
| me is a more rigid one. I recognize no equality, 
|in moral right or political expediency, between || 
I hold the one to be de- | 


| 


pupilage, needing the guardian care as well as | 


counsel of Congress. 
confirms this truth. On the 


The experience of Kansas | 
8th day of May, | 


1854, there was no civil community—practically | 


| | 


| | 


which is essential to every civil State, at least 
| until they should have attained something more of 
| organization and maturity—the power to decide 
so fearful a question. You will tell me that this 
is a denial of the capacity and of the right of a 
| civil community to exercise self-government. It 

is a very different thing. Itis only insisting that 


|| a people must have the necessary elements of a 


| ment can safely be conferred on them. I admit 

and maintain the right of every individual citizen 
| to enjoy and exercise freedom and self-control, 
| subject to the municipal law of the land. But | 
deny, at the same time, that it is a parental right 
or duty to refer to the infant child, who is ulti- 
mately to become a citizen, the choice, during 
his minority, between health and disease, or be- 
tween virtue and crime. Sir, the long and the 
short of the whole matter is, that, until the Ter- 
ritories of the United States become matured and 
qualified to assume all the powers of municipal 
government, and to be admitted as States into 
the Union, they are dependencies in pupilage on 
the Federal Government, and Congress is their 
only real and sovereign Legislature. If slavery 
is a good institution, a necessary one, and one 
consistent vith the Constitution of the United 

States, we ought at once to establish it ry, our 
| own act, within every Territory of the United 
States. If, on the contrary, slavery is the oppo- 
site@f all these things, as in my judgment it is, 
then we ought by our own act to save every Ter- 
triory of the United States from slavery. On this 

rinciple I have acted throughout in regard to 

ansas, as I have acted throughout in regard to 
Utah and New Mexico. On this principle, God 
give me grace, 1 shall act in regard to all Terri- 


| 4. . > 

| civil community, before the power of self-govern- 
| 

| 
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, a aT 
tories of the United States, so long as I shall || mentary language, amended) by the incorpora- 


remain here—so long as I shall live. 

I do not now pursue the question of the right 
or of the power of Congress to prohibit slavery 
in the Territories of the United States, above this 
level of realities, into the clouds, where the hon- 
orable Senator from Delaware [Mr. Cayton]: 
has sent it. I do not inquire now whether Con- 
gress can lawfully prevent a State from establish- 
ing slavery, when adopting its first constitution, 
or changing an old constitution for a new one. 
Practically, that question is immaterial and merely 
a hy othetical one. It assumes that a State, in 
which slavery has no existence, and which is left 
perfectly free to choose liberty and reject slavery, 
will nevertheless establish slavery; and this, too, 
in the nineteenth century of the christianera. No 
State, under such circumstances, has ever made 
such a choice; no State, under such circumstances, 
ever will. We had one State without slavery 
when the Revolution began; that State (Massa- 
chusetts) is a free State yet. We had, at the 
close of the Revoluffon, twelve other States, all 
which were slave States. Of these, seven have 
already abolished slavery. 
these thirteen States, eighteen more; and not one 
of that eighteen, which was free from slavery while 
in a territorial condition, has ever since adopted 
it. Onthe other hand, more than one of those 
States, which had some territorial or provincial 
experience of ara have firmly and persever- 
ingly excluded it. Within the same period, sla- 
very has been abolished by Mexico, by all the 


Central American States, by Chili, and by Peru; | 


and it now exists only in one State on the Ameri- 
can continent, and that is the empire of Brazil. 
During the same period, no European State has 


established slavery. Great Britain has abolished | 
it; France and Denmark have abolished it; Spain | 


is abolishing it; Russia, and even Turkey, are 
abolishing it. What wretched sophistry is this, 
to charge-me with exercising tyranny over the 
Territories of the United States—the children of 
the Federal Republic—because I deny to them 
the ruinous privilege of choosing an evil and a 
curse, which no matured State, already exempt 
from it, will adopt, and which all such States 
afflicted with it velbove themselves from as speed- 
ily as possible! 

{ am opposed to this bill for these reasons, 


We have added to | 





which are drawn exclusively from its bearings | 


upon the people of Kansas. I am equally op- 
posed to it, for reasons drawn from its bearings 
upon the whole Federal Union. I think that the 


addition of every new slave State increases and | 
prolongs the disturbances of peace and harmony 


in the country. I know of no evil, social or 
political, which is ever supposed to threaten the 


stability of the Union, that does not arise imme- | 


diately out of the existence of slavery. If this 
Union is threatened in the South, it is because 
the rights of slaveholders are supposed to be 
endangered. 


If it is threatened in the North, it | 


is because the power of slaveholders is supposed 


to be on the increase. 


It is clear, that the more we multiply slave | 


States, the more this fountain of bitterness will 
overflow. Again, the more we multiply slave 
States, the more we hinder the emancipation of 
slaves in the old States. That emancipation, 
although it is to be instituted, managed, and con- 
ducted, by those slave States themselves, is a 


reformation due from them to themselves, and to | 


the whole Union, because upon it depend the 
highest possible development of national wealth, 


and the highest possible increase of national | 


strength and power. While | do not maintain that 
slavery is incompatible with the attainment of a 


certain stage of prosperity in some States, under | 


some circumstances, I do insist, on the contrary, | 


that, all other things being equal, every State 
flourishes just in proportion as its laboring popu- 
Jation are intelligent, inventive, and free. I am 
opposed to the policy of the bill, because the ad- 
dition of slave States tends to continue and in- 
crease the dependence of our country upon the 
manufacturing industry and the financial systems 
of foreign countries, and thus to build up those 
great interests in foreign countries, instead of 
making our system of manufactures and finance 
continental and independent. During this debate, 
the bill has been altered (I cannot say, in parlia- 


| 


| : ~ . - . 
| tion of a feature which, if it were otherwise en- 


| tirely acceptable, would necessarily deprive it of 
| my support. The organic law conferred the right 


of suffrage, not only upon aliens who had be- | 


\“come duly naturalized, but also upon alien in- 
| habitants who have in the forms of law declared 
| their intention to become citizens. The bill be- 
| fore us now disfranchises this latter class. I am 
not to say now, for the first time, that I regard 
this Know Nothing or American policy as being 
equally unjust and unwise. I hold that the right 
of suffrage is coextensive with the obligation of 
| submission to constituted republican authority. 
While this bill overthrows that principle essen- 
| tial to freedom on the one side, it strikes a blow 
equally dangerous to freedom on the other, by 
an indirect invitation to the slaveholder to bring 
| bondmen into the Territory, and thus practically 
exclude the disfranchised European emigrant. 
Asa general fact, labor in Kansas, as in all our 
| other Territories and States, must be performed 
either by slaves or by European immigrants. 
|The American people, educatéd and trained as 
they are, do not furnish an adequate supply of 
native labor. This bill encourages slave ea 
and discourages immigrant labor. 





when regarded as a measure which may result in 
the establishment of slavery in the Territories. 
If I were asked what I think is the real ground 
of whatever antagonism exists between here 
States and the slave States, I should say that 
it consists in the unequal extent within which the 


pure Democratic oe has worked out its | 


— results in the two sections. In the free 
States, labor, being emancipated, seizes upon the 


ity with great rapidity and success. Thus labor 
rules in the free States. In the slave States, labor 
being enslaved, the operation of a pure Demo- 
cratic principle is hindered, and the consequence 
is, that capital is more successful in retaining its 
ancient sway. I am opposed to the policy of 
favoring the multiplication of slave States, on the 
ground, broader than any [ have yet taken, that 
it is injurious to the cause of human society itself. 
I think it clear that, if the sense of mankind in 
all civilized nations could be taken, it would be 
found to require that slavery should be brought 
to an end wherever it exists, not immediately, or 
suddenly, by violence, or without indemnity, but 
with moderation, prudence, and sagacious admin- 
istration, and as soon as it can be done, consist- 
ently with equal justice. Iam unwilling to op- 
| pose myself or to place my country in an attitude 
of defiance against the judgment and benevolence 
of mankind. 

Mr. President, I have sought to find out what 
plausible ground there can be for the creation of 
a slave State in Kansas by the act or with the 
consent of Congress. The only ground which 
| seems to me to reach that dignity is. that the ex- 
isting slave States require room for expansion 
beyond their borders. I know that growing 
States need room. The State of New York, be- 
| fore it ever comprehended its own destiny, or 
had assumed its true character, had already re- 
| produced itself in Vermont. Since that time, it 

oe practically extended itself in the forms of 
new and additional States upon the shores of all 
the upper lakes. 


There is another broad objection to the bill, | 


Democratic machinery of the Government, and | 
works out the results of political and social equal- | 


I not, however, see a necessity for more | 


| room on the part of the slave States. Of course, 


| I speak with much hesitation, but, nevertheless, 


according to the facts as I understand them, 
The free States have an area of 612,597 square 
miles, and sustain a population of 14,000,000. 
The slave States, with only 10,000,000 of inhab- 
itants, have an area of 851,508 square miles. 
The free States have a population of twenty-two 
to a square mile. The slave States have a pop- 
ulation of only eleven to a square mile. The 
increase of the white population within the last 
sixty years has been 16,380,604, or 516 per cent.; 
while the slave population has increased during 
the same time only 2,506,416, or 359 per cent. 
It may be. safely inferred from these facts that 
the slave States will actually need no more room 
within the next half century. Again, if I do not 
mistake, regarding the extension of slave terri- 
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tory merely in an economical aspect, as affecting 
the price of slaves, I think it clear that further 
expansion would be injurious to the slave States 
themselves. The cost of an able-bodied slave, 
though he is inferior in capacity and intelligence 
to the white laborer, already exceeds the full cost 
of the education and maintenance of a white la- 
borer in Europe. If, then, free immigrants existed 
in sufficient numbers, and had the disposition to 
migrate into slaveholding States, they would sup- 
plant slavery there altogether. } 

Since it thus appears, Mr. President, that the 
slave States have no need of room for further ex- 
pansion, the anxiety and solicitude for the safety 
of the slave States against an unreasonable excess 
of slaves within their territories, which have been 
so freely and earnestly expressed during this de- 
bate, are quite unreal and groundless. 

I pass on to examine the bill in its bearings 
upon the restoration of order and the safety of 
property, liberty, and life, within the Territory 
of Kansas. The bill is especially commended to 
us on the ground that it will effect shose great 
objects. But it seems to me to fall short of them 
altogether. It proposes that the people of the 
Territory may hold a convention in December 
next, and adopt a State constitution. They may 
refuse to adopt a constitution; and if they should 
adopt one, Congress may nevertheless reject the 
new State. If the people make it a free State, 
the Senate may reject it, because it is free. If it 
is made a slave State by any means, the House 
of Representatives may reject it, because it is a 
slave State. In either case, the remedy is at an 
end, and the Territory will be left just where it 
is now. During the intervening interval, and 
after it, the usurped and tyrannical government 
of the Si cetieed Ueiiiaeede will remain in the full 
exercise of their hateful functions. The sarne 
popular spirit of resolute independence which 
justly resists them now will continue to resist 
them hereafter. The Territory is practically 
under martial law now, and under martial law it 
must remain. Whereas, if you admit the State 


|now under the Topeka constitution, or other- 


| ture. 


wise abolish the usurpation existing there, it 
must happen either that the army may be with- 
drawn, or that, while they maintain peace and 
order, oppression will cease. 

The bill declares that laws of a certain char- 
acter shall not be enforced within the Territory, 
and the honorable Senator from Kentucky re- 
gards this provision as abrogating some of the 
tyrannical laws enacted by the usurping Legisla- 
Certainly it does not abolish all those laws. 
It is doubtful how many, or which of them, it 


| does abolish, and whether it will abolish any of 


them effectually. If I did not misunderstand the 
honorable Senator from Georgia, the author of 
the bill, he gave it as his opinion, that while the 
bill reasserts and reénacts the bill of rights con- 
tained in the Constitution of the United States, 
these obnoxious laws of Kansas do not in fact 
conflict with that bill of rights. Here, then, will 
be ample room for misappre hension, misunder 
standing,and conflict. The free-State party will 
assume that the obnoxious laws of the usurping 
Legislature are annulled. The slave-State men, 
on the other hand, will maintain that they all re- 


| main in force. The conflict between them will go 


to the courts of the Territory for their decision. 
From those courts there is no appeal in criminal 
cases to the Supreme Court of the United States, 
How those courts will decide on questions to 
which they are virtually a party, we already know 
too well, because we know they have already ad- 


| judicated that a tavern, in which free-State men 


are entertained, is a nuisance, and that free-State 
presses are nuisances, and that even a bridge, 
over which free-State men travel, is also a nui- 
sance; and that all these nuisances may be abated, 
on the presentment of a packed grand jury, with- 
out a trial, and by an armed posse comitatus, con- 
sisting of enlisted pro-slavery bands; and we 
know, also, that treason to the United States is 
adjudged by the same courts to consist not merely’ 
in levying war against the United States, or giving 
aid and countenance to their enemies, but tn as- 


| sembling peacefully, as citizens, to petition Con- 


gress for a redress of grievances. 
The process which this bill proposes for taking 
the census, districting the Territory, and ascer- 
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taining the qualifications of electors, and con- | 


ducting the elections, is to be confided to a com- 
mission appointed by the President of the United 
States, by and with the advice and consent of the 
Senate. I have already seen who was first ap- 
pointed Governor of the Territory by the Presi- 
dent and Senate, and how, and upon what 
grounds, he was removed by the President; and 


who was appointed his successor by the Presi- | 
dentand Senate, and how, and upon what grounds, 
he is retained by the President. I have also seen | 
who were appointed judges and marshals for the | 
Territory by the President and Senate, and how, | 
and uyron what grounds, they are still retained in | 


office by the President. 


Governor, judges, and marshals, have plunged | 
the ‘Territory into all the horrors of anarchy and | 


civil war, in an effort to eompel the people to | 


relinquish the right of self-government, or to flee 
from the ‘Territory for their lives. I want no 
more civil agents within the Territory appointed 
by the present President of the United States. 
I said, when I addressed the Senate in April last, 
that Kansas was broucht to a state of revolution 
by the oppressions of the President of the United 


States, and had assumed an attitude of revolu- | 
tion, which was tolerated, indeed, by the Consti- | 


tution, but was, nevertheless, an attitude of revo- 


lution; and that in this, as in all revolutions, the | 
evil could only be corrected by separating the | 


oppressed altogether from their political relations 
to the oppressor. . 1 say the same thing now. 

I will not dwell minutely on other objections 
which have been justly raised by my associates 
here. I am content to say, in general terms, that 


the President of the United States has perpetrated || 


acoup d’etat, by which the territorial constitution, | 


given to the people of Kansas by the Congress of 


the United States, has been absolutely subverted; | 


that the President holds absolute power over that 


people, in the name and the form, indeed, of | 


spurious, legislative, ministerial, and judicial au- 


thorities; that slavery 1s practically established | 


there already by force; that a portion of the peo- 
ple are slain, while a larger portion have been 
expelled from the Territory by force; that the 
freedom of speech and of the press, and the per- 
sonal inviolability of the electors, as well as the 


yurity of the ballot-box, are subverted, while the | 


eaders of the party of freedon are either dispersed 

beyond the ° ‘erritory, or imprisoned within it, 
on charges of pretended crimes. ‘The elector can 
only reach the polls and deposit his vote under 
the protection of the Army of the United States. 
The circumstances are parallel, almost to the 
point of coincidence, with those which attended 
the election by which the Republicans of France 
invested Louis Napoleon with the powers of an 
absolute despotism. Fix a day upon which the 
people of Kansas shall decide between slavery 
and freedom, and, from that day, what remains 
of free population will be spirited away. A new 
and factious immigration of pro-slavery electors 
will rush into the Territory from adjacent slave 
States. Order and silence will indeed prevail. 
The elector will receive his ballot at the hands of 
the soldiers who have restored the Territory to 
this condition of quiet and peace; and the count- 
ing of the ballots will tell the simple story that 
the Missouri territorial usurpation is adopted 
and converted into a State sovereignty, by the 
voice of the enslaved people of Kansas. 

Here is a premonition of the manner in which 
a slave-State convention would be obtained under 
this bill. It is an extract from the testimony of 
Colonel John Scott, of St. Joseph’s, Missouri, 
given before the committee of investigation of 
the House of Representatives, and will be found 
in their report: 

** [tis my intention, and the intention ofa great many other 
Missourians, now resident in Missouri, whenever the sia- 
very issue is to be determined upon by the people of this Ter- 
ritory, in the adoption of the State constitution, to remove 
to this Territory in time to acquire the right to become legal 
voters upon that question. The leading purpose of our in- 
tended removal to the Territory is to determine the domes- 
tic institutions of this Territory, when it comes to be a 
State; and we would not come but for that purpose, and 
would never think of coming here but for that purpose. [ 
believe there are a great many in Missouri who are so sit- 
uated.’* 

We are assured, indeed, that the bill shall be 
so modified as to allow the electors who have fled 
the ‘Territory to return. Who can vouch for the 


} 
} 
| 


| 
| 
| 


| or being alone. 


I have seen how the || 
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ability of those poor emigrants, scattered over 
the free States, to return to their homes in the 
Territory, even if they should be so disposed ? 
None can be safe in the Territory without arms, 
None can return to the Terri- 


| tory in numbers, and with arms, because armed 


parties are disarmed, and sent back by the army 
of the United States. 

The honorable Senator from Kentucky [Mr. 
CRITTENDEN] asks me whether I will do nothing 
—whether nothing shall be done to compose this 
fatal strife in Kansas, which, he says, no one has 
depicted in deeper colors than myself? I answer, 
Yes. I will vote for the admission of Kansas 
into the Union, under the Topeka constitution. 
That measure, and that measure only, will 
restore peace and harmony, while it will rescue 
freedom from peril. ‘Take that measure. If 
such a thing is possible as turning a free State 
into a slave State, you will yet have the oppor- 
tunity to do so, if the welfare of Kansas, and of 
our common country, should seem to you to 
require it. If you will not adopt that measure, it 
will then remain for you to propose another 


| remedy ; but it must be more just and more tole- 


| the forge of Executive despotism. 


/ would otherwise do. 


rant of freedom than either of those which you 


have already submitted to the Senate, and it | 


must surrender all the vantage ground in the 
Territory which slavery has acquired by fraud 
or force. If this bill, now before the Senate, is 
your ultimatum, then the people of Kansas must 


trugt to that change of public sentiment and of | 
public opinion now going on throughout the Uni- | 


ted States, which, although it has yet to acquire 
the strength of habit and the power of complete 
organization, nevertheless, I think,is sure enough 
to break all the fetters which have been already 


fastened upon them, and all that remain within | 


To the peo- 
ple of Kansas, and to every advocate of their 
cause, in this the crowning trial of their fidelity, 


I say, in the language of the rule I have adopted 


for the government of my own conduct, 


———_-——_———“‘ Let thy scope 
Be one fix’d mind for all; thy rights approve 
‘lo thy own conscience gradually renewed ; 
Learn to make Time the father of wise Hope ; 
Then trust thy cause to the arm of Fortitude, 
The light of Knowledge, and the warmth of Love.”’ 


Mr. REID. I have forborne, sir, to say any- 
thing in regard to this important question, be- 
cause I deemed it unnecessary to do so; but per- 
haps I should not perform my duty were I not to 


say what I honestly believe in regard to this sub- | 


ject. I think, if there is anything that is per- 
fectly clear, it is that the framers of the Consti- 


tution intended that the several States of this | 


Union should regulate and control their domestic 


| institutions according to their own will. I under- 


stand the Senator from New York, [Mr. Sew- 
ARD,| and those who act with him, to take the 
ground that they are opposed to slavery. Whether 
the Territory of Kansas shall become a free or a 
slave State, will not make one slave more or less; 
then the opposition to Kansas being admitted 


| into the Union as a slave State, is not because, 


hy its being a slave State, the number of slaves is 
to be increased. The Senator from New York, 
and those other Senators to whom I have referred, 
take the ground that, under the Constitution, 
neither the Congress of the United States, nor 
any of the States of the Union in which slavery 
does not exist, have a right to interfere with it 
where it does exist; but while they say this, the 
Senator from New York has to-night procfaimed 
that his object in admitting no more mae States 


| into the Union is to compel those States to eman- 


cipate their slaves at an earlier day than they 
Here, then, the Senator 
from New York has proclaimed the doctrine that 
it is the avowed object of himself, and those who 


act with him, to do, by indirection, that which | 


the Constitution of the United States expressly 
forbids them to do. 

Now, Mr. President, permit me to say—and I 
give it as a solemn conviction of my judgment— 
that whenever a majority of the people of the 


northern States become prepared to indorse the | 


doctrine which has been avowed by the Senator 


from New York, this Union cannot last an hour | 
longer. Believing this solemnly, as I do, I think | 


I do no more than discharge a duty which I owe 
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| that, if they adopt this doctrine, and pursue this 


policy, a dissolution of the Union must and will 
ensue. 

I yield to no man in my devotion to a Union, 

according to the Constitution; but when the Con- 
stitution of yge United States is to be trampled 
under foot, ahd become a dead letter, no longer 
to be preserved, this Union cannot last; and I 
desire to say to the Senators representing the 
North, if you wish to preserve this Union, meet 
us in the spirit in which our revolutionary an- 
cestors met in a common cause in defense of 
liberty; meet us in the spirit in which the framers 
of the Constitution met and framed a Constitu- 
tion, discarding all local questions, placing them- 
selves upon a common ground, to perpetuate the 
principles of freedom among white men, and to 
establish a Government of freedom and prosperity 
which has had no parallel on the face of the 
earth. I invoke northern Senators, and the people 
of the North, to go home and take care of their 
own race there. If you have blacks, as there are 
in most of the free States, extend to them your 
charity and philanthropy, but let us alone, and 
let our colored population alone, for they are well 
fed and well clothed. If they “re to us an injury, 
if they retard our prosperity, we shall, in good 
time, discover it, and you cannot drive us into 
the emancipation of our slaves until we choose 
to accomplish it by our own free will. You make 
a great mistake, for, as you increase the violence 
of agitation on this subject, so in proportion you 
retard emancipation. You cannot drive freemen 
into your notions. We do not go among you to 
interfere with the rights of your property; we do 
not go among you to lecture you in regard to 
your duty at home; we do not go among you to 
excite a portion of your population to rebellion 
and insurrection; we simply ask you to let us 
alone as we let you alone. But this doctrine, 
that you will not give an equal oppoertunity to 
veople from all parts of the Union to occupy a 
Territory and form a State constitution according 
to their own will, because you desire to force us to 
do a thing which the Constitution of the United 
States forbids you to do, will not be tolerated. 

Mr. President, I rose merely for the purpose 
of warning our friends at the North that, if they 
desire the perpetuation of this Union, and the 
maintenance of free institutions, they should be 


| careful not to adopt and to carry into execution 


| what he means. 
| the people of the United States, the free 


the views entertained by the Senator from New 
York, the Senator from Sicsnsshecaal and those 
who coéperate with them; foras certainly as any- 
thing can possibly be, if that state of things is to 
be forced upon the South, this Union cannot last, 
and the proudest Government and the happiest 
people upon the face of the earth may find them- 
selves in anarchy and confusion, and the fairest 
hopes of those who are the advocates of free gov- 
ernment throughout the earth must be blasted 
and destroyed forever. Tamnoalarmist. I have 
not risen for the purpose of threatening a disso- 
lution of the Union. I trust this Union may last 
as long as time endures; but I know that if these 
sentiments which have been avowed, and which 
gentlemen threaten they will carry out, are per- 
sisted in, this Government cannot last. Believing 
so, Mr. President, I have felt it to be my duty to 
say so. 

Mr. WILSON. I want to put a question to 
the honorable Senator from North Carolina, be- 
fore he takes his seat. I want to know precisely 
Does he mean to say, that if 
eople 


of the United States, elect a majority of the House 


_of Representatives, and secure, in a few years, a 


majority of the Senate, and elect a President of 


the United States, so as to place the executive 


and legislative branches of the Government in the 
hands of men who believe that the Constitution 
of the United States gives the National Govern- 


"ment power to govern the Territories of the Uni- 


| ted States so as to 


rohibit the existence of sla- 
very in them, and that power shall be exercised- 
the southern slaveholding States will go out of 
this Union? 

Mr. REID. I will answer the Senator from 
Massachusetts, and I will answer him in this 
way. I think that no candid and impartial man 
can have witnessed this discussion and the turn 
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ground that Kansas shall never be admitted as a 
slaveholding State of this Union, under any | 
circumstances. Now, I desire to know if the | 
Senator will, under any circumstances, vote for 
the admission of Kansas into this Union with a | 
constitution tolerating slavery ? 
Mr. WILSON. I will not. 
Mr. REID. ‘Then, sir, what does the Sena- | 
tordo? Does he not violate every principle of | 
the Constitution of the United States? Does he | 
not violate every principle of free government? 
And will he ask us to be bound by the constitu- | 
tion when he repudiates and spurns it from him? | 
I, sir, in my public position as a representative, | 


in the whole course of my life, have never made || 
| States. 
when the people fairly formed their constitution | 


a distinction between a free and a slave State, 


and asked for admission into the Union, because, 
in doing so, 1 should have regarded that I had 
violated the Constitution of the United States, 
and was unworthy of ‘being a member of this 
Government. I do not desire to remain‘in this 
Union and take advantage of all I can get under 
the Constitution, and yet disavow that Constitu- 
tion, disregard it, and ‘set it at naught whenever 
itis against me. That is not the spirit in which | 
the Constitution was formed. 
two Territories, Kansas and Nebraska. Into 
one of those Territorics the people have gone 
and settled. 
contests whatever. 


They have not shown a fac- | 
tious disposition to create discord, and to bring 
about anarchy, revolution, bloodshed, and every- 
thing else which is inconsistent with order and 
good government; but in a Territory adjoining 
one of the slave States of this Union, where it 
was natural to suppose that slave-owners would 
settle, there is every disposition shown to throw | 
obstacles in the way, to cause revolution and 
anarchy, toglivide the people of that Territory, 
and to prevent them from forming a government 
to suit themselves. Gentlemen may talk as they | 
choose, but it is evident that it is not on the Kan- 
sas and Nebraska bill, it is not on the Missou- 
rian’s vote, but it is on the result and conclusion 
at which the people of that Territory have 


| gas into this Union as a siave State. 


| The slave power governs the country. 


Here you have | 
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it has taken without being convinced that that |} Will he with impunity violate and trample under |’ 
Senator bases his action here solely upon the | foot the Constitution of his country, and then | 
| come up and ask me to abide by it afterwards? 


Mr. WILSON. Mr. President, we Yankees | 
h@Ve the reputation of answering a question by | 
asking another. I did not know before, that that 
was a characteristic of any portion of the people 
of North Carolina. I submitted a very plain ques- 
tion to the Senator from North Carolina, and he 
answers by putting a question tome. I have 
answered his question. Now he submits another. | 
1 give a frank and plain answer to that. 1 told 
him I would not vote for the admission of Kan- 
I do not 
ask the Senator from North Carolina to vote to 
admit Minnesota, or Oregon, or Nebraska, as free 
If he votes against them | shall not 
threaten to dissolve the Union. Now, sir, I dep. 
recate altogether these threats about the Union. 
It has 
governed it for more than half a century, and it 
may govern for years to come, but | shall stay 


/in the Union—Massachusetts will stay in the | 


Union. If you defeat us—if you carry out your 
schemes, we will submit to it, and we will fight on 


| and work on until we change the public sentiment 


of the country, until we attain a majority in Con- 
gress, and a President who will carry out opin- 
ions that we believe are in harmony with the 


| principles of the Constitution of the United States, 
There southern men have made no || 


and the genius of our Democratic institutions. 
This question of slavery in America is the 
grand central idea of the country and of thisage. 


| If Senators imagine that anything that can be 


done in this or the other House of Congress, at 
this session or at any session, is to make péace 


|'in this country between the great contending 


powers of freedom upon the one side, and slavery 
upon the other, they are greatly mistaken; they 
do not comprehend the vastness and extent of the 
issues. There are sixteen free States in the 
North, with sixteen millions of freemen—educated 
freemen, who are working out the most perfect 
equality of the masses, and the highest civiliza- 
tion to be found on the globe. There are fifteen 
slave States, with about two millions of persons, 
interested in three and a half millions of slaves, 


‘ 
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rule, freedom the es will submit to it 
until we change the public sentiment of this coun- 


try. We know that sentiment is rapidly chang- 
ing. Why, sir, twenty years ago, there was not 


a man in this Senate, or in the House of Repre- 
sentatives, who entertained the views which the 
minority here entertain to-day. We had not a 
State in this Union—we had not an influential 
paper in the Union with us. Southern Legisla- 
tures implored northern Legislatures to pass laws 
forbidding persons speaking or writing against 
slavery. The mails were broken open. The 
anti-slavery men were hunted down; but, sir, 
they knew they were right. They resolved to 
appeal to the heart and to the conscience of the 
conntry; and to-day, they have not less than a 
million and a quarter of intelligent freemen ready 
io vote for their principles, and the coming elec- 
tion will show it. , 

The Senator from North Carolina tells us that 
we want to do indirectly what we have not the 
constitutional power to do directly. 
and deny it altogether. We do not want to do 
anything indirectly. We want to do this, and 
we mean to do it; and I believe we shall do it: 
we mean to prohibit slavery forever in the Terri- 
tories of the United States: we mean to relieve 
this Federal Government from any connection 
with it: and we mean to banish it out of the 
Senate and House of Representatives. We mean 
to leave slavery in the States where it is, to you. 
You are responsible for it there. It ) 
We are against it. 
Is against it. 


L deny it, 


is yours, 
The moral sense of the world 
But we leave to the statesmen of 
the South, and the people of the South, the set- 
tlement of the question within their own limits; 
and, in my judgment, when the passions and 
prejudices of this conflict here shall have passed 
away, the people themselves will work out the 
ultimate emancipation of the bondman. That 
is my hope; that is the hope of those with whom 
I act. 

W hen we adopted the Constitution of the United 
States, we were not responsible for slavery any- 
where. If 1 had time,1] could pass on from 1789 
up to this time, and show you act after act under 


| almost every Administration, in which you have 


; 
4 
; 
; 
: 
: 


connected us with, and made us responsible for, 
slavery. This legislation has been in violation 
of the policy adopted by the framers of the Con- 
stitution, and the men who inaugurated this 
Government. Go back and undo this; discon- 


arrived, that these gentlemen base their action. 
If Massachusetts and Missouri had carried 

their millions of men and imported them there 

with Sharpe’s rifles, and had shot down a hun- 


and four and a half millions of poor whites who 
have no direct connection with slavery. 

In every aspect in which you can examine the 
question, the balance is in favor of the free States— 


SARE et ata ccs 


dred thousand persons, yet if that government | 
had been formed prohibiting slavery, the Senator | 
from Massachusetts and the Senator from New 


| say this in any offensive sense. 


physically, morally, and intellectually. I do not 
Howieon, the 


nect us from slavery; put no responsibility on 
us; and then our consciences and our judgments 


historian of Virginia, admits that six hundred and 
| eighty-three thousand persons in that State cannot 
read or write. The Governor of that State de- 
clared, during the canvass in 1855, that commerce | 
had sailed away from Virginia—that the land- 
lord had skinned the tenant, and the tenant had 
skinned the land; and that they had all grown poor 
together. He declared that the sedge-patches 
outshone the sun—that instead of feeding athou- | 
sand cattle on a thousand hills, they ‘* had to chase 
the stump-tailed steer through the sedge-patches 
to obtain atough piece of steak!’’ Sir, by the tes- 


| will be clear. If slavery is wrong, as I believe 
it to be—and I believe it to be a crime against 
man, and a sin towards God, and I believe that 
to be the sentiment of the people of the free 
States—but it is not our crime, it is not our sin. 
The time for such a threatas the Senator from 
North Carolina has made, to have an effect wpon 
the people, has passed away. I thank God these 
idle menaces have passed away forever. They 
commenced in 1790, inthe first debate in the House 
of Representatives on the slavery question, and 
have been repeated from thattime to this. This 


York would have been found in favor of it. Their 
objection now is based upon the fact that Kansas | 
is likely to become a slave State, and not upon 
the manner in which the government there has 
been conducted. This must be evident to every 
one who has impartially noticed the course of 
this debate. The gentlemen have long claimed 
that they had the majority there until you pro- | 
pose to permit them to have another trial, and 
now they admit that they have not a majority, 
but yet they insist that they ought to have a con- | 


oe a 


PL 
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stitution in opposition to the majority. The Sen- 
ator from New York talks a great deal about | 
freedom; and from what I can learn from that | 


Senator the definition of freedom with him is, to || 


obey his will. Sir, that is freedom! Now, accord- 
ing to his definition of freedom, you will never 
have freedom in Kansas until you have a consti- | 
tution there which inhibits slavery, no matter 
whether the people are in favor of it or not; and 
that he will term freedom! 

Mr. President, I ask the Senator from Massa- 
chusetts whether, after his avowal that, if Kansas 
adopts a constitution tolerating slavery, he and 
his people will not admit Kansas into the Union 
because she isaslave State, he can ask a southern 


man to come up here and vote for the admission | 
of free States, as he will not vote for the admis- | 


sion of slave States? Will he, in regard to Ne- 
braska, require me to vote for such a government 
as the people of that Territory may adopt, when 
he will not vote for the admission of Kansas with 
such a government as a majority of the people 
there may adopt? If he desires to carry out this | 


government in that spirit, does he expect that the 








Cua will subrast to it? I put it to him 
id man, could he ask them to do it? 


aS a can 


| timony of southern men, you can prove that, in 


the departments of agriculture, of commerce, of 
all the great manufacturing and all the great ma- 
terial interests of the community, the institution 
of slavery has weakened that section of country. 
It has had the same effect upon schoc'!s, and the 
institutions of education. You have only to read 
the reports of the most eminent men of the South 
upon the subject to ascertain the fact. 

Now, sir, we are opposed to slavery. Wedo 
not believe init. We have fourteen hundred thou- 
sand square miles of territory. We maintain the 
doctrine that that territory is free; that it must 
be kept free; and that the interests of humanity, 
the interests of the white man, and the black man, 
the interests of this country, require at our hands 
that we should organize it into free States. We 
are responsible for the future of that vast domain. 
If we succeed, we expect you gentlemen of the 
South to submit to it. 
terfere with your rights, and you know that we 
do not. If you can defeat us; if you establish 
your policy of leaving this slavery to the people 
of the Territories; or if you establish that new 
ddctrine, that the Constitution carries slavery 


We do not intend to in- | 


Government lives in the affections of the people, 
and threats here will not disturbit. I assure the 
Senator from North Carolina that threats to dis- 
solve this Union will have no effect whatever 
upon me, or upon those who act with me here, 
or upon the patriotic States and people we have 
the honor to represent. Sir, southern men threat- 
ened for sixty days in the House to dissolve the 
Union, if the ** Black Republican”’ from Massa- 
chusetts should be chosen Speaker. When that 
act was consummated, Governor Arxen, the Rep- 
resentative from the birth-place of secession, nulli- 
fication, and disunion, asked of the House the 
honor of conducting his rival to the chair. Sir, 
when Frémont is placed in the executive chair, I 
expect to see these honorable Senators vieing with 
each other in doing honors to the chief of the 
** Black Republican’’ party. 

The Senator says that we fear to submit this 
question of slavery to the people of Kansas. If 
you had made this proposition six months ago, 
there would have been some degree of fairness in 
it; but, as ‘the Senator from New York [Mr. 
Sewarp] has told us, itis like the election of 
Louis Napoleon, after the usurpation of the 2d 


|| wherever the Constitution goes—thatslaveryisthe |! of December. You have driven fhen out of the 
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Territory; destroyed their presses; arrested their the bill admitting Kansas with her Topeka co 


leaders; prevented men from going into the 
Territory; and now you come in with your bill 
to consummate the work of the Administration 
—to crown the achievements of the Atchisons, 
Strivefellows, Shannons, and Joneses, and their 
associates. The friends of free Kansas cannot— 
we will not—join you in this act of crowning 
infamy. 


Mr. JOHNSON. I merely give notice that I 
ehall object to any member violating the fourth 
rule. Itis now daylight, and [ think there has 
been an abundance of very good discussion. I 
will not characterize it in any other way; but it 
creates a great deal of fatigue. 
Senator from Kentucky desires to speak, and I 
shall not object to him now; but I had much 
rather ovject toa friend, or one sympathizing with 


me, and on the same side with myself, than to one | 


upon the other side. It seems to me that I have 
heard several speeches which were altogether un- 
necessary at this time. There is a rule of the 
Senate providing that no member shall speak 
more than once in any debate, on the same day, 


without Lhe leave of the Senate, and I shall ask || 


that it be enforeed. 

Mr. CRITTENDEN. 
day at all. 

Mr. JOHNSON. Ido not embrace the Sena- 
tor; but [ must give notice that I shall object to 


any one speaking more than once hereafter. It | 
is pow broad day, and we have had nothing all 


night but a reiteration, and reiteration, and reit- 
eration of the same prosy, intolerable things. 
Mr. CRITTENDEN. As we have been com- 
pelled to remain here to the hour of dawn, the 
Senate must be content to bear the penalty of 
hearing me for a few minutes longer, and I think, 


after they bear that penalty, that I shall leave the || 


subject entirely. 

Mr. President, it is right that we should undér- 
stand each other upon this subject, and so dis- 
tinctly that the country may understand us all. 
We are all desirous of settling properly this 
Kansas difficulty in all its parts—I am, I am sure, 
and I have no right to suppose that I am “7 
more sincere than any other Senator. But I wish 
to call the attention of the honorable Senator 
fron. New York, and of the Senate, to the posi- 
tion which he has taken on thissubject. He has 
made a great many objections to this bill which 


might be removed by amendment, and yet he | 


I see that the | 





offers none that is reasonable, because I learn that | 


- af all possible amendments, according to his 


heart's desire, were to be made to this bill, yet he 


could not and would not vote for it, unless it | 
contained an acceptance of the Topeka constitu- | 
tion, the admission of ‘Kansas on that constitu- | 


tion, and the abolition of slavery there. 
the gentleman stands. Nothing short of that 
satisfies him. That is his bill. 


more. IL think, if I understood him correctly, 
these are the necessary terms. 

Mr. SEWARD. I will state to the honorable 
Senator that | prefer to stand, and do stand, by 
my own bill. 

Mr. CRITTENDEN. Butdol yetunderstand 
the gentleman as taking the ground that he could 
accept of nothing—that no measure was adequate 
in his view for the relief of Kansas but the abolish- 
ment of slavery there, and the acceptance of her 
Topeka constitution? 

Mr. SEWARD. I did not speak onthat point. 

Mr. CRITTENDEN. Qh, bless my soul! I 
know we have been asleep, but I am sure the 
honorable Senator will recollect that he alluded 
to that point. The result of all he says is that he 


There | 


He consents to | 
no other terms; he accedes to nothing less, nothing | 


I have not spoken to- | 





| fians; 
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n- | people by the votes of the other half, without their 
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| stitution, and theabolition of slavery there, or that || consent, and without their concurrence or coép- 


| I must have that bill. [do not propose to vote for 
| this bill at all with any amendment that may be 
| proposed to it. I said, if you proposed amend- 
| ments, I would hear them, but of course I preferr@d 
my own bill. 

Mr. CRITTENDEN. Does not the gentle- 
| man remember saying that he would be satisfied 
| with nothing else? 

Mr. SEWARD. No, sir, I do not; and I do 
not think I did. 

Mr. CRITTENDEN. The Senator most as- 
| suredly forgets, and if the report could be read 
| it weld show it. 
me that he will accept of no remedy for the dis- 
tressing occurrences existing in Kansas, except 
the abolition of slavery there. 

Mr. SEWARD. Offer your amendment to 
abolish slavery, and then I will examine it when 
it is a distinct proposition. 

Mr. TOOM bs. I understand the Senator from 
New York to say that nothing but the admission 
of Kansas on the Topeka constitution will con- 
tent him. 

Mr. CRITTENDEN. Is that it? 

Mr. SEWARD. Yes, sir, that is what I said. 

; Mr. CRITTENDEN. Thatabolishes slavery 
there. 

Mr. SEWARD. Of course it does. 

Mr. CRITTENDEN. Thenlamright. The 
Senator will accept of nothing, no legislative pro- 
vision giving relief to Kansas, but the acceptance 
of the ‘Topeka constitution. 

Mr. SEWARD. | None that is proposed. 

Mr. CRITTENDEN. Can the gentleman 
speak of any other that I may offer? 

Mr.SEWARD. The one which I have offered. 

Mr. CRITTENDEN. Is there anything else? 

Mr. SEWARD. No, sir. 

Mr. CRITTENDEN. Then he stands upon 
the position that nothing else is acceptable but 
the admission of Kansas as a State with her To- 
peka constitution. Now, sir, we have heard a 
great deal from that gentleman, and others, about 
the crime against Kansas. They say that the 
people are oppressed, the people are conquered, 
| the people are subjugated by the ‘‘ border ruf- 
fians;’’ their rights despised and trampled upon; 
and to fill up the picture we have been told that 
murder, rapine, and arson exist in Kansas; and 
I have no doult they do exist there; but this pic- 
ture which gentlemen present of the state of 


things @here is somewhat greater than [ have | 


permitted myself to believe. But, notwithstand- 
ing all this murder, all this rapine, and all these 
named and nameless crimes, gentlemen will ac- 
cept of no measure of redress or remedy, unless 
it C accompanied, or unless it be in the form, of 
the admission of Kansas with the Topeka con- 
stitution. Why have our sympathies and our 
feelings been assailed with all this eloquence upon 
the subject of the actual distress, actual crime, 
and actual imprisonment of freemen there, if they 
/are to have no redress at our hands at all? The 
redress of those grievances, and the question of 
slavery, are entirely distinct things. Will we 
not remedy these grievances which now afflict 
the people of Kansas? Will we not stay the hand 
| of the oppressor, the hand of the murderer? We 
| hear complaints of the in: asion of these ‘* ruf- 
| ’? will you not stay that by any measure 
because you could not have the Topeka constitu- 
| tion as the constitution of the State? Sir, sucha 


|| position, in my view of the subject, is equivalent 
|| to the denial of any relief for those people now. 
|| How unreasonable, then, it is, to ask for the ac- 


accepts of nothing but his own bill, admitting Kan- | 


sas with the Topeka constitution and the abolition || 
I assure the gentleman that, || 


of siavery there. 


though I*did not take down his words, yet I took | 


down precisely what he meant. Will the Senator 
be so good as to explain again whathe did say 
against the bill? 

Mr. SEWARD. I stated all my objections to 
that bill, In the first place, that it treated the sub- 
ject of slavery and freedom as if they were equal, 
to be submitted to a trial by the people. I do not 
propose to any such thing as that. I did not say 
anything, (if 1 understand what | did say,) about 


| ceptance of the Topeka constitution, which was 
made without color of law, made without form of 
law, made professedly and notoriously by a por- 
tion of the people, while another portion of chasm 
were so hostile to the proceeding of making a 
constitution at all, that they surrounded the bal- 


| lot-box, and at one place of voting destroyed it. 


Is there any justice in such a measure as the ad- 
mission of Sos as a State on that constitution? 
Is there any precedent or principle by which I 
may agree to vote for the wdimiion of such a con- 
stitution? Why. sir, talk about the unjust laws 
that were passed by the Legislature of Kansas? 


1 Is any one of them more unjust than to fasten an 


irrepealable constitution upon one half of the 


I cannot proceed unless he tells | 


} 





| 
| 
} 


| 

| 
| 
| 














| is the companion of justice. 
| like a shadow, and it can only be obtained by 


| indicated ? 
| of the competency or the qualification of voters. 


eration in the making of it? Suppose that those 
who made this constitution were the majority of 
the people, had not the minority a right to sa 

something in regard to it; and might not that mi- 
nority have influenced somewhat the making of 
that constitution? It was the work of a faction 
there. I confess to gentlemen that the proposi- 
tion to admit Kansas into the Union on that con- 
stitution appears to me to be an outrage—an out- 
rage upon the people of Kansas; and so far from 


| being a measure of peace, it would be one of dis- 


cord. 

Gentlemen seem to think that, if you change 
the name of the government there from a territo- 
rial to a State government, you place over the 
rights of the people an impenetrable shield. 
Why, sir, it will be no shield at all. If they 
cannot defend themselves from personal violence 


| and outrage now under a territorial government, 


can they do it under a State government? Would 


| not such a measuré increase tenfold the exasper- 


ation there was before? It would be unjust; it 
would exasperate; it would be more likely to 
bring additional discord and civil strife, rather 
than peace. It would not be a measure of peace; 
it would be a measure of injustice and wrong— 
clearly and palpably so. What would gentlemen 
think of it, if the party opposed to that party 
which made this constitution, had assembled to- 
gether, framed a constitution to suit themselves, 
and had brought it here and asked for admission 
into the Union? If the adoption of the constitu- 
tionand the admission of Kansas as a State would 
put an end to the strife in the one case, why would 
it not in the other ? 
Sir, the Topeka constitution was the result of 
a mere popular effervescence, adopted by a mere 
voluntary meeting held without law, and without 
recognition by one half of the people of the Ter- 
ritory; and this you ask us to takegnas the only 
measure that will be accepted by you—the only 
measure of peace or redress to which you will 
give youracceptance. Is it not, then, equivalent 
to a denial of redress to them? Can we, stand- 
ing as arbiters of right and wrong between the 
contending parties in Kansas—all of them being 
our fellow-citizens—right the one by Wronging 
the other, without a violation of the rights of one 
party? By the very nature of the proceedings of 
those who formed this constitution—against a law 
of the Territory, which one party respected and 
the other assuredly did not, hore was a complete 
separation of the people on this subject—one por- 
tion of them sasha this constitution without 
form of law or color of authority. We must 
judge of it, then, according to its very substance; 
and looking at it in that light, is it right in itself? 
Is it not wrong? Isitnotevidently wrong? You 
resent it as a measure of peace. I do not be- 
lieve that wrong is a way to produce —_ That 
That follows justice 


justice. The acceptance of this constitution would 
‘be a violation of the rights of a portion of the 
people of that Territory. 

I have another objection to it. How many 
men have made it? We are assured that seven- 
teen hundred men voted for it. How is that 
There were no officers set up to judge 


[t is the work of private individuals throughout. 
But do you ask me, by virtue of an election ofe 
that sort, to constitute a State out of seventeen 
hundred and fifty men? There is not a county 
in the State of New York that has not, I suppose, 
three or four times that number of voters. Are 
they competent to support a State? They cannot, 
without the most enormous and heavy taxation, 


| defray the expenses of a State government. td 


cannot maintain their rank as a State. And sha 

we, under these circumstunces, bring that hand- 
ful of men into the Union asa State, and upon 
such a constitution as this? Can we rightfully 
and consistently with principle, or with any pre- 
cedent, admit them into the Union in the manner 


proposed by the gentleman from New York? I 
think not, sir. And yet this is demanded as 
indispensably necessary. Unless thisis granted, 
the gentleman will not redress the wrongs which, 


as he alleges, are daily perpetrated in Kansas. 
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I 
Sir, it seems to me the proposition is wholly and | 


entirely inadequate asa remedy, both on account 
of the manner in which the constitution was 
formed, and on account of the inability of that 


small and sparse population to constitute a State | 


in any proper sense of the term. Seventeen 
hundred men to have two Senators on this floor! 


Why, sir, seventeen hundred voters would not | 


send more than one Representative out of one 
hundred in my State—and I dare say, in the more 


populous States, many more would be required; | 


and that number of men is to constitute a State, 
and be brought into the States of this Union! 
It would be injurious to them to throw upon them 
the burdens and the expenses of a State govern- 
ment; they could not bear them. ‘The proposi- 
tion furnishes no remedy whatever. 

Again: the evils and the wrongs that are com- 
plained of are all sunk into forgetfulness, and we 
think only of the question of slavery. The bill 
of the gentleman from Georgia does not affect the 
question of slavery; it proposes a remedy for the 
wrongs which, it is claime®, exist in Kansas. 


|| That our fel 


Whatever you please to do with the subject of | 


slavery may be done consistently with this bill. 
If itis passed, Congress might overrule it all by 
passing a bill, settling for the people of Kansas 
the question of slavery, and admitting her with 
her present constitution, or make provision for 
another. I wish all these things to be distinctly 
understood between us here, that we may know 
the grounds of difference; so that, if we are to be 
called upon to regulate and give peace upon this 
subject, we may know exactly what they are. I 


am for any reasonable measure of redress for the | 
i do not choose to | 


wrongs complained of. 
admit her now under the bill proposed by the 
Senator from Georgia,and a constitution fairly 
and legally made by her; if itis too early—if those 
who it is said were driven from the Territor 
cannot return by the time mentioned in the bill, 
prolong the time. If you think it imprudent now, 
and if you cannot perceive what time will be 
necessary for a proper population to be collected 
there, then adopt the amendment which proposes 
to continue them as a territorial government, but 
under the ample and effectual protection which 
the provisions of this bill promise, and which the 
»ower of the United States can and will enforce. 
“hat is what we should do; that is what I desire 
to do. 

Sir, we hear the dissolution of the Union talked 
about as eminently depending upon our pro- 
ceedings. I am sure it is as painful to many 
others, as it is to me, to hear this sort of argu- 
ment in terrorem so frequently applied. There 
is no argument upon any subject of consequence 
nowadays, particularly if it touches the Consti- 
tution, which is very apt, in our discussions, to 
take place, but that the weakest, as well as the 
most powerful arguments, are always reinforced 
by this sort of threat or menace of a dissolution 





of the Union—do this, that, or the other, and the | 


Union will be dissolved! It is a sort of thunder 
of all political orders, here and elsewhere, and in 
this country there is more of that sort used, than 
ever Jupiter Tonans himself possessed and used, 
though, perhaps, with less effect, with more free- 
dom, oan 

ever his thunders were. If he had used it with 
half the prodigality that this sort of thunder is 
used in our rhetoric, it would have been difficult 
to supply him with it. Sir, this Union is not 
that fragile sort of thing thatis supposed by some. 
I have an idea that it is a very powerful, deep- 
seated, and enduring structure with us. Who is 
there to destroy it? Who desires to destroy it? 
The greatest danger apprehended bya number, | 
believe, is, that the extreme sensibility of the 
North upon the subject of slavery, is the feeling 


in the country which endangers the value as well | 
The South is | 


as the perpetuity of this Union. 
talked about as aggressive. 


Why, sir, the wolf 


upon smaller occasions a great deal than | 


might as well talk about the lamb being aggress- | 


ive! You are aggressive; you are the most pow- 


erful in numbers, the most powerful in represent- | 
ation, the great dominant portion of the United | 


States. As those relative proportions are likel 
to be kept up, who is the most likely to be the 


aggressor? All that the South desires, is to pos- 


sess her rights in peace. It would bea very poor 





tinual agitation upon the subject of slavery. 
is in reference to that dangerous subject that she 
is particularty solicitous to keep quiet, and to 
keep the subject quiet. She does not doubt her 
ability to maintain her rights in respect to it, but 
she desires to enjoy those rights in fraternal peace 
with all the other parts of the Union. Gentle- 


men of the North think that the South desire to | 


extend slavery; that that is a predominant feeling 
in their hearts. Gentlemen, I can say to you in 
great sincerity, that you are entirely mistaken 
on that point. That is not the anxiety of the 
South. It does not occupy the thoughts of one 


| man out of ten thousand, half a day in the year. 


I will tell you what is the anxiety of the South. 

al: se consider itas areproach 
against the South that they hold slaves; that the 
North desires to refuse to them their equal and 
common participation in the enjoyment and set- 
tlement of the public land of the United States, 
which they regard as a common right, and the 
inheritance of all; and that it is an incident of 


| that common right for them to gothere with their 


| right to complain. 


slaves, as you go there with your property. This 
they consider to be right and equitable. If you 


' and I owna tract of land, and you dislike slavery, 


and I am free to have it, can you complain that I 
have slaves to cultivate my part of it, while you 
prefer white labor for yours? You will have no 
But I do not intend to argue 


| any question 7 this subject. This Union is not 


a thing easily ¢ 


| worn into, as they say a constant attrition wears 


| away a rock. 


my ee 


But I do not believe that that at- 
trition is to goon. I believe in the intelligence 
of the people of every quarter of this Union. In- 
stead of exaggerating chia question of slavery in 
Kansas, and considering itas a question which 
will dissolve the Union, if a man will sit down, 
divest himself of all excitement on the subject, 
and just look at it, and ask himself of what con- 


sequence is it to me, and to this great Republic of 


issolved; but I grant you it may be | 


thirty-one States, soon to be many more, whether | 
Kansas is admitted as a free State or as a slave || 


State, in that point of view it is a question of 
much less importance than we regard it, or as it 
regards any national interest. 

Let the people of Kansas decide this question 
of slavery for themselves; let them decide it freely 
and fairly; let there be no invasion of their rights; 
allow no one to be driven from the polls; rive 
hem a fair election, and that, at any period of time 
in the future which may be thought best to suit the 
free expression of their will; wait until the time 
shall come, until the means of protection in the 
exercise of this right shall be seen to be sound 
and effectual, and until there shall be a popula- 
tion there competent to form a State, and compe- 
tent to decide this great question. Talk about 
squatter sovereignty! If this Topeka convention 
is not the most illustrious case of it ever seen, I 
am mistaken. Before, squatter sovereignty was 
confined by ourown laws anda sense of right, but 
here, constitution-making is to be governed by 
uatter sovereignty. Ido not believe in it atall. 
There is a people of the United States. That is 
This Territor 
people of the United States, and we are here to 
preserve and maintain that sovereignty and that 
dominion. The lands areours. The people are 
there by our permission, and not otherwise. The 
people are there with such political rights as we, 
under the Constitution, may extend to them, and 
no more. -'That is my view of that question. 


y 


belongs to the | 


Sir, [ have said more already than I intended | 


to say upon the subject. I wish the Union to 


be preserved. 
spirit. 1 wish to preserve it by the love and af- 
fection of every section of the country, not only 
for their constitution but for one another, and 
not by one section reproaching another, and a 
man reproaching his fellow-citizens for holding 
this or that description of property, sanctioned 
and authorized by law. 

Ours is a political connection. Ours is a po- 
litical compact; and that instrument settles all 
our rights of property, and we ought to be con- 
tent to abide by that compact in its spirit, and 
not undertake to confine it because we choose to 
nurture in our bosoms a particular sensibility 
about this, that, or the other theory in regard to 


policy for her, by aggression, to keep up a con- |! property authorized by law and by the Constitu- 


I wish it to be preserved in its | 
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tion. These things ought to be wiped away In 
order to give full way for American feeling and 
the union of the American heart. For my single 
self, l, and | will say for my constituents also, 
we stand by the Union. That is our place.— 
There we stand, and there we will stand. We 
will maintain it to the last. We shali expect 
our rights to be respected. We desire to live in 
the bonds of amity as well as in the bonds of 
constitutional law. ‘The portion of the Union 
holding slaves is not the aggressive portion of 
this Union. The very statement of the case 
would show that it cannot be, and it is the great- 
est folly upon earth, a perfect fatuity, to say it. 
They want security. That is what they desire. 
They are not in the attitude of aggression. 
They are in the attitude of a party upon whom 
aggression is to be made, and who may have 
cause to fear it. They want no controversy 
whatever with their fellow-citizens of any sec- 
tion of the Union. 

This is all that I have to say. The result of 
it all is, that the remedy proposed by the gentle- 
man from New York is an impracticable one. It 
is unreasonable, as | think, and ought not to be 
passed. It is dangerous, improper, and unrea- 
sonable, and cannot therefore ce passed; but if 
the gentleman will, because his favored measure 
cannot be passed, refuse all relief to Kansas, he 
must bear the evils upon her. She is remediless; 
and so far as regards the votes of those gentle- 
men who take that position, I think they are un- 
justified by true policy or by a true sense of duty, 
however they may semua it in taking such a 
ground. 


The PRESIDING OFFICER, (Mr. Wetter. ) 


| The question is on the amendment of the Sena- 


tor from New Hampshire, to strike out of section 


| two the words, ‘* eighteen hundred and fifty-six,”’ 


and insert ** eighteen hundred and fifty-seven.” 
The amendment was not agreed to. 


Mr. DOUGLAS. I 


offer from 


have an amendment 
the Committee on Territories. 


to 
On 


| page eight, section eleven, strike out the words, 


| 


‘until the complete execution of this act, no other 


| election shgll be held in said Territory,’’ and insert 


the amendment which I hold inmy hand. I will 
remark, in offering this amendment, in order that 
the Senate may understand precisely what it is, 
that in watching this debate carefully the com- 
mittee have observed that there have been two 
points of objection made by the opponents of the 
bill to its adoption; one was, that they were not 
willing to leave to the President of the United 
States the power to appoint these commissioners, 
notwithstanding the assurance ofthe distinguished 
Senator from Michigan, [Mr. Cass,] that they 
would be fairly appointed so as to command the 
satisfaction and confidence of the country. (I 
will not discuss that.) The other was, that the 
state of things in Kansas had been such as todrive 
out the free-State men, and that it would not give 
them a fair chance if the list of voters should be 
confined to those there on the 4th of July. They 
insist that a large portion of the free-State men 
have been driven away, and cannot get back in 
time to be allowed to vote, and hence that it is 
unfair. It has been suggested on the other side, 
that a large portion of those called pro-slavery 
ren were expelled, and they complain. Inas- 
much as that is the subject of complaint, and I 
believe the only real reason assigned by the oppo- 
nents of the bill why they cannot get a fair elec- 
tion under it, that a portion of these men, very 
few of them as I think, have left in consequence of 
the disturbances there, I have been induced, under 
the advice of the committee, to offer an amend- 
ment that covers that objection. Itisas follows: 


That all persons who shall possess the other qualifications 
prescribed tor voters under this act, and who shall have been 
bona fide inhabitants of said Territory since its organization, 
and who shall have absented themselves therefrom in con 
sequence of the disturbances therein, and who shall return 
before the first day of October next, and become bone fide 
inhabitants of the Territory, with the intent of making it 
their permanent home, and shal! present satisfactory evi 
dence of these facts to the board of commissioners, sbali be 
entitled to vote at said election, and shall have their names 
placed on said corrected lists of voters, for that purpose. 


[ offer that amendment, in order to obviate the 
only substantial objection which has been offered 
against the bill during the whole debate. 

‘The amendment was agreed to. 
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Mr. DOUGLAS. The Senator from Michigan 
suggests to me that the amendment just adopted 





is of a doubtful character; and I therefore move | 


to insert the words, ‘‘at any time,” before the 
words, ‘* since Its organization.’ 

The PRESIDING OFFICER. If there be no 
objection, that correction will be made. 

here was no objection. 

Mr. DOUGLAS. I have another amendment 
to offer from the committee,to follow the amend- 
ment which has been adopted. The bill reads, 
now, ‘*and until the complete execution of this 
act no other elections shall be held in said Terri- 
tory.”’ 
modified in this way, ‘‘ and to avoid all conflict 


It has been suggested that it should be | 


in the complete execution of this act, all other | 


elections in said Territory are hereby postponed 
until such time as said convention shall appoint,”’ 
so that they can appoint the day in the event that 


there should be a failure to come into the Union. | 


It is merely a verbal modification of that clause. 
Mr. TOOMBS. Would it not be better to in- 
sert the words, ** legislative or other elections ?”’ 
Mr. DOUGLAS. There is no election except 
the one covered by the amendment—that is, the 
vote for or against the convention. There can- 
not be any objection to the phraseology now. 

Mr. TOOMBS. Very well. 

Mr. YULEE. I would suggest a postpone- 
ment of the election for sixty days. 

Mr. DOUGLAS. There are difficulties in the 
way of that. 

Mr. YULEE. The convention must have 
authority then, because the Legislature has ap- 
pointed the general rule. 

The amendment was agreed to. 


Mr. BIGLER. I wish to suggest to the Sen- 
ator from Illinois, that | think some amendments 
should be made in the sections which impose 
penalties—the thirteenth, fourteenth, and fif- 
teenth sections. 

Mr. DOUGLAS. Will the Senator state what 
he proposes? 


Mr. BIGLER. In the thirteenth section, line 


eight, to insert, afterthe word * not,’’ the words, - 


*‘ Joss than $250, nor.”’ 

Mr. DOUGLAS. It is putting a minimum, as 
well as a muximum penalty, for a violation of the 
election law. 

Mr. BIGLER. 
throughout. My colleague has prepared the 
amendments to answer the purpose. 

Mr. BRODHEAD. We propose, in section 


thirteen, line eight, to strike out the word ‘‘ex- || 
and insert, ‘less than $250, nor ex- | 
and also to insert in the same line, | 


ceeding,” 
ceeding;”’ 
after the word ‘‘not,’’ the words, ‘less than 
three months, nor;’’ so that the section shall 
read: 

Sec. 13. And be it further enacted, That if any person, 
by menaces, threats, or force, or by any other unlawful 
means, shall, directly or indirectly, attempt to influence 
any qualified voter in giving his vote, or deter him from 
going to the polls, or disturb or hirder him in the free exer- 
cise of his right of suffrage at said election, the person so 
offending shall be adjudged guilty of a misdemeanor, and 
punished by fine not less than #250, nor exceeding $500, or 


by imprisonment not less than three months, nor exceeding | 


one year, or by both. 
The amendment was agreed to. 


Mr. BRODHEAD. The next amendment pro- 
posed by my colleague and myself is in section 
fourteen, line seven, after the word ** not,’’ to in- 
sert *‘ less than $100, nor;’’ and in line eight, after 
the word ** not,’’ to insert ‘* less than three nor,”’ 
so that the section will read: 


Sec. 14. and be it further enacted, That every person, 
not being a qualified voter aceording to the provisions of 
this act, who shall vote at any election within the said Ter- 
ritory, knowing that he is not entitled to vote, and every 
person who shall at the same election vote more than once, 
whether at the same or different place, shall be adjudged 
guilty of a misdemeanor, and be punished by fine not less 
than $100, nor exceeding $250, or by imprisonment not less 
than three, nor exceeding six months, or both. 


The amendment was agreed to. 


Mr. BRODHEAD. Our next proposition is 
in section fifteen, line seven, after the word ‘ not,’’ 
to insert * less than $500, nor;’’ and in line eight, 
after the word “‘not,’’ to insert ‘*less than six 
months, nor;’’ so that the section will read: 


That any person whatsoever who may be charged with 
holding the election herein authorized, who shall willfully 
and knowingly commit any fraud or irregularity whatever, 
with the intent to hinder, or prevent, or defeat, a fair 


I propose to fix a maximum | 
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+| expression of the popular will in the said election, shall be 
guilty of a misdemeanor, and punished by fine not less than 
$500, nor exceeding $1,000, or by imprisonment not less 
than six months, nor exceeding two years, or both, at the 
discretion of the court. 


The amendment was agreed to. 


Mr. TRUMBULL. Mr. President, I rise to 
offer an amendment to the bill by way of ad- 
ditional section. This bill upon which we are 
acting is one that may or may not take effect. 
It is left discretionary with the convention which 
is to meet to adopt a State constitution. If it 
should not adopt a State constitution, it will be 
of great importance to the people of Kansas then 
to know what are their rights under the organic 
act which created the Territory. As there isa 
difference of opinion in regard to the meaning of 
that organic act, and as was very truly remarked 
by the Senator from Mississippi [Mr. Brown] 
some time ago, much of the mischief which has 
arisen in the Territory has originated from a 
conflict of opinion as to the meaning of the or- 
ganic act, | offer this amendment as an additional 
section to the bill: 

And be it further enacted, That it was the true intent 
and meaning of the ‘act to organize the Territories of Ne- 

| braska and Kansas,”’ not to legislate slavery into Kansas, 
nor to exclude it therefrom, but to leave thre people thereof 
perfectly free through their Territorial Legislature to regu- 
late the institution of slavery in their own way, subject only 
to the Constitution of the United States; and that until the 
Territorial Legislature acts upon the subject, the owner of 
a slave in one of the States has no right or authority to take 
stich slave into the Territory of Kansas, and there hold 
him asa slave; but every slave taken to the Territory of 
Kansas by his owner for purposes of settlement is hereby 
declared to be free, unless there is some valid act of a duly 
constituted Legislative Assembly of said Territory, under 

| which he may be held as a slave. 

Upon this ameydment I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. BIGLER. I wish to say only two or 
| three words before voting on this proposition. 
As I understand it, the Congress of the United 
States has conferred on the people of the Terri- 
tory of Kansas all the law-making power which 
Congress possesses. ‘There is a question as to 
what power Congress does possess under the 
Constitution. Some say that Congress possesses 
| the entire power to legislate, and therefore has 
| conferred complete authority. Others deny this 
position, and say that Congress has not such 
power. The difficulty arises, then, from the con- 
| struction of the Constitution, and it is rightly 
| declared that this is a judicial question. Itisa 
question which I shall not attempt to decide. I 
| shall vote against this amendment, because I hold 
that, as it 1s a question of the construction of 
the Constitution, it 1s a judicial question, and I 
am not prepared to decide it by my vote here. 

Mr. PUGH. This amendment is wholly un- 
| necessary whatever may be its merits. The bill 
provides that the convention shall meet on the 
first Monday of December, and the amendment 
is offered to provide for the event of the conven- 
| tion not adopting a State constitution. Now, 
sir, the first eer of December is the day on 
which we reassemble, and if that emergency 
should occur we can provide for it. Why need 
we provide for any sueh contingency now? It 
seems to me that the amendment is highly im- 
proper, however much it may commend itself to 
the judgment of every Senator. I shall vote 
against it on the ground that it is utterly irrele- 
vant. 

Mr. HALE. If I understand the amendment 
of the honorable Senator from Illinois, it simply 
declares what was the intent of the Kansas-Ne- 
braska act. 

Mr. BENJAMIN. It decides the constitutional 
question by declaring that, if a slave goes there 
under the laws which have been passed, he be- 
comes free. 

Mr. HALE. If I understand the amendment, 
it merely declares the intent of the act. 

Mr. BENJAMIN. Tomake a slave free who 

oes there? 

Mr. HALE. I understand the tenor of the 
amendment to be merely declaratory of the inten- 
tion of the first act. Now,as matter of history, 
| I may mention that, when the Kansas act was 
| proclaimed in my own State, a leading Democratic 

paper in the county in which I live published the 
| act, and claimed great mcrit for it, because it made 








) 


| 


| 


the whole Territory free. It was claimed to bea 
great act for freedom. I think it is necessar 
notwithstanding what has been said by the Sen- 


;ator from Pennsylvania and the Senator from 


| tention of a former Congress? 





Ohio, to settle this question, and let the people 
know what our intention is, if we have any. 

Mr. PUGH. What do we care about the in- 
What business 
have we with that? What have we to do with 
it? This is not a practical amendment, to be 
slipped into the bill to settle a newspaper diffi- 
culty in the State of New Hampshire! 1 trust 
the Senate will understand that the amendment is 
not calculated to produce peace, or advance the 
prosperity of the Pertitory. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 34; as follows: 


YEAS—Messrs. Durkee, Fessenden, Foot, Foster, Hale, 


| Seward, Trumbull, Wade, and Wilson—9. 


NAYS—Messrs. Adams, Allen, Bayard, Bell of Tennes- 
see, Benjamin, Biggs, Bigler, Bright, Brodhead, Brown, 
Cass, Cfay, Crittenden, Dodge, Douglas, Evans, Fitzpatrick, 
Geyer, Hunter, [versoygJohnson, Jones of Iowa, Mallory, 
Pratt, Pugh, Reid, Sebastian, Slidell, Thompson of Ken- 
tucky, Toombs, ‘Toucey, Weller, Wright, and Yulee—34. 


So the amendment was rejected. 


Mr. TRUMBULL. Ihave anotheramendment, 
— I wish to offer as an additional section to 
the bill: 


And be it further enacted, That the provision in the “ act 
to organize the Territories of Nebraska and Kansas,’’ which 
declares it to be *‘ the true intent and meaning” of said aet 
* not to legislate slavery into any Territory or State, nor to 
exclude it therefrom, but to leave the people thereof per- 
fectly free to form and regulate their domestic institutions 
in their own way, subject only to the Constitution of the 
United States,’’ was intended to, and does, confer upon, or 


| leave to, the people of the Territory of Kansas full power, 
| at any time, through its Territorial Legislature, to exclude 


slavery from said Territory, or to recognize and regulate it 


| therein. 


|\* Mr.BENJAMIN. I move toamendtheamend- 


|ment by adding at the close of it the words, 
| ** subject only to the Constitution of the United 





States.’ 

Mr. TRUMBULL. I think my proposition 
is an amendment to an amendment. 

The PRESIDING OFFICER, (Mr. Wetter 


|in the chair.) Itis an additional section to the 


bill. 
Mr. TRUMBULL. I understood the Com- 
mittee on Territories to report a substitute for 


| the bill of the Senator from Georgia. 


The PRESIDING OFFICER. The bill of the 
committee is presented as a separate measure. 

Mr. BENJAMIN. My amendment is to add, 
at the close of the amendment of the Senator from 
Illinois, the words, *‘ subject only to the Consti- 
tution of the United States.” 

Mr. TRUMBULL. Those words are already 


| in my amendment. 


Mr. BENJAMIN. 
the end. 

Mr. TRUMBULL. I understand that m 
proposition is in fact an amendment to an amend- 
ment. 

Mr. DOUGLAS. My colleague is mistaken. 
His amendment is to the original bill. 

The PRESIDING OFFICER. Various prop- 
ositions were referred to the Committee on 
Territories. They have reported a new bill, 
which is now pending. To that bill the Senator 
from Illinois has offered an amendment. That 
amendment is of course open to amendment. 

Mr. TRUMBULL. Am I wrong in suppos- 
ing that the Senator from Massachusetts [Mr. 
Weinew} proposed an amendment to strike out 
the whole of the bill and insert a substitute; and 
is not my proposition in fact an amendment to 
that amendment? 

The PRESIDING OFFICER. No, sir. 
This amendment has no connection with that. 
The proposition of the Senator from Massachu- 
setts is only in abeyance to be voted upon when 
the bill shall be perfected. 

Mr. FESSENDEN. Is not the bill of the 
Committee on Territories reported as a substi- 
tute for that of the Senator from Georgia ? 

Mr. DOUGLAS. I will explain that matter. 
When I read the report of the committee at the 
table on Monday last, the Secretary suggested 
that there wauk ve difficulty in printing our bill, 
if it were printed as a substitute. According to 
the usual practice, if printed in that form it must 
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be in italics, which, in so long a bill, would cause 
confusion to the printers. I thenchanged it toa 
separate bill, and so stated, to avoid inconvenience 
in printing. 

Phe PRESIDING OFFICER. This is a dif- 
ferent bill, numbered differently from the other. 

Mr. DOUGLAS. It was numbered as a dif- 
ferent bill for the reason which I have stated. It 
was so declared in open Senate. | 

The PRESIDING OFFICER. The question | 
is on the amendment of the Senator from Louis- | 
iana (Mr. Bensamrn] to the amendment of the 
Senator from Illinois, [Mr. TrumsButt.] 

The amendment to the amendment was agreed 
to 


The PRESIDING OFFICER. The question | 


is on the amendment of the Senator from Illinois, 


as amended. 

Mr. TOOMBS. I would suggest to the Sena- | 
tor from Illinois, that it is unnecessary to insert | 
it now. 

Mr. TRUMBULL. The words which the 
Senator from Louisiana has -had inserted, I al- 
ready had in my amendment before. I copied | 
the very words from the former law. I ask for 
the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. CASS. This amendment seems to me to | 
be mere surplusage—double legislation. Itisa 
mere repetition of the original act. What prac- 
tical advantage is to be gained by it? I ask the 
Senator to teil me, does he expect the least ad- 
vantage under heaven from it? 

Mr. TRUMBULL. Itexpressly declares that 
the Territorial Legislature has the right to ex- 
clude slavery or to introduce it. 

Mr. CASS. Subject to the Constitution, just 
as the original act. 

Mr. TRUMBULL. The original act did not | 
say that the Territorial Legislature could do it. 

Mr. CASS. I do not recollect the precise words 
of that act, but [ think it gave the people of the 
Territory power to legislate over their domestic 
concerns in all respects conformable to the Consti- 
tution of the United States. 

Now, in respect to myself, I suppose the Sen- 
ate know clearly my views. I believe the origi- 
nal act gave the Territorial Legislature of Kansas 
full power to exclude or allow slavery. I never 
supposed that the insertion of the words, * sub- | 
ject only to the Constitution,’’ made the slightest 
difference, for if the Constitution prohibited it 
you could not give the authority, and if it did not 
prohibit it the people had it. I thought, there- 
fore, from the beginning, that this clause was en- | 
tirely useless. ‘The Constitution overrides the || 
whole subject, whether you choose to refer to it 
expressly or not. 

f repeat, I see no necessity for this amendment. 
In my opinion, the original act gives the people 
of the Territory of Kansas full power to legislate 
in regard to all the domestic relations. J think |) 
so, because I am one of those who believe there is 
no motive power in slavery which takes it to a 
Territory of the United States. If, however, it 
is there, it remains there until itis removed by || 
proper authority. If it is not there, it cannot be 
taken there unless by some legislation. This 
being my view, I shall vote against the amend- 
ment. 

Mr. DOUGLAS. The reading of the amend- 
ment inclines my mind to the belief, that in its 
legal effect it is precisely the same with the ori- || 

inal act, and almost in the words of that act. 

fence I should have no hesitancy in voting for 
it, oe that itis putting on this bill a matter 
which does not belong toit. I know very well 
what the object is. It is to figure on the stump 
this summer to make the people believe that it is | 
something different from what we know it to be 
here; but | think our people are intelligent enough 
to understand that sort of thing. 

My opinion in regard to the question which my | 
colleague is trying to raise here, has been well | 
known to the Senate for years. It has been re- | 
peated over and over again. He tried the other | 
day, as those associated with him on the stump 
used to do two years ago, and last year, to ascer- 
tain what were my opinions on this point in the 
Nebraska bill. 1 told them it was a judicial | 

uestion. This would,not suit them. Why? || 
“heir object was to me to express a judg- ] 


Admission of Kansa 


| ambiguity. 
| make it. The only doubt which arises is as to 
| the meaning of the Constitution. That we can- 


ment, so that they could charge me with. having 
urged a different view at home, though L had ex- 
pressed the same opinion here pending that ques- 
tion, and though I had previously, many times, 
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avowed the same thing. My answer then was, | 


and now is, that if the Constitution carries sla- 


| very there let it go, and no power on earth can 
| take away; but, if the Constitution does not carry 


it there, no power but the people can carry it 


there. Whatever may be the true decision of | 


that constitutional point, would not have affected 
my vote for or against the Nebraka bill. I should 
have supported it just as readily if J thought the 
decision would be one way as the other. If my 
colleague will examine my speeches, he will find 
that declaration. He will also find, that I stated 
I would not discuss this legal question, for by the 
bill we referred it to the courts. 

Mr. BIGLER. I desire to add a word to what 
I have already said in justification of my oppo- 
sition to these amendments, for l agree with the 
Senator from Illinois [Mr. Dovetas] that they 
are for the stump; and I wish, therefore, to be 
distinctly understood. 

Now, sir, I am not prepared to say what the 
intention of the Congress of 1854 was, because 
I was not a member of that Congress. I will not 
vote for this amendment, because I should not 
know that my vote was expressing the truth. I 
agree, too, with the Senator from Michigan, and 
the Senator from Illinois, that this is substantially 
the law as it now exists. This amendment is 
limited by the power of the Constitution. The 


| organic law is limited by the power of the Con- 
| stitution. 


I wish to say, in addition, that 1 have concurred 
in the opinion of the Senator from Michigan. 1 
have believed, that when Congress conferred on 
the people of a Territory all the law-making 
power possessed by Congress under the Consti- 
tution, that law-making power of the people of 
the Territory was complete, and through their 
local Legislature they have this authority. But, 
sir, this 1s a question of constitutional con struc- 
tion; it is a judicial question, and, therefore, I 
cannot undertake to decide it. I shall vote against 
thé amendment. 

Mr. TOUCEY. Mr. President, as much has 
been said on this subject, I desire to say a word 
in explanation of my vote. The original act is 


as explicit as itis possible to be. The words, | 


| subject to the Constitution,’? make no differ- 


ence. The original act recognizesas in the Ter- 
ritorial Legislature all the power which they can 


| have, subject to the Constitution, and subject to 


the organic law of the Territory. There is no 
It is as explicit as language can 


not define; that is a question exclusively for the 
judicial tribunals. Now, I object to this amend- 
ment as superfluous, nugatory—worse than that— 
as giving ground for misrepresentation. It leaves 
the subject precisely where it is left in the Kan- 
sas-Nebraska bill. 

Mr. TRUMBULL. Mr. President, I will 
avow very frankly what my object is. I know 
very well that this Kansas-Nebraska bill is dis- 
cussed very differently in different sections of 


|the country. It has a northern and a southern 
|look. Inthe northern States it is advocated on 


the ground that the people of the Territory at 
any time, through their Territorial Legislature, 
have a right to exclude slavery if they please. | 
understand that a very different opinion prevails 
inthe South. The CocdnnMehenaien bill does 
not confer the power on the Territorial Legisla- 
ture to regulate the subject of slavery, but leaves 


where the difficulty arises. The point is, when 


,are the people to regulate it? Some say, when 


they are sufficiently numerous to form a State 
Constitution for themselves they can regulate the 
subject of slavery. This is the southern view. 


Others say they can regulate it at all times—as | 
| wel] while they are a Territory as when they are 
|| a State. The question is often asked, if there is | 
| any difference between the people of a Territory 
|! anda State, why should not the people of a | 
| Territory have just as much right as the people | 


of a State to regulate their own affairs? 


|| it to the ** people”’ of the Territory. There is | 
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a definition of what was intended by that bill, 
which is construed differently in different parts 
of the country, ,that I offered this proposition, 
which states distinctly that the Nebraska bill was 
intended to confer on the vecople of the Territory, 
through their Territorial! E ectatutiees the right at 
any time to exclude slavery or allow it. 

Mr. DOUGLAS. Perhaps I know fally as 
well as my colleague how that question is dis- 
cussed in the Northwest. F say the construc- 
tion pat upon it has been this: by the sixth see- 
tion of the Kansas-Nebraska act we conferred 
on the Territorial Legislature authority to legis- 
late on all rightful subjects of legislation, not ex- 
cepting slavery; then another clause declared it 
to be the true intent and meaning of the act not to 
legislate slavery into the Territory, or to exclude 
it therefrom; but to leave the people thereof per- 
fectly free to form and regulate their domestic in- 
stitutions in their ewn way, subject only to the 
Constitution of the United States; and, therefore, 
all power which it is competent or possible for 
Congress to confer on the Territorial Legislature, 
is conferred by that act. It is conferred subject 
to the limitations of the Constitution: but those 
words do not alter or affect the meaning of the 
clause. I say, then, the act does give this power 
to the Territorial Legislature, unless the Consti- 
tution of the United States prohibits it. 

That is the way in which the friends of the 
Nebraska bill have argued the question, but its 
opponents wish to know how I think the court 
will decide the constitutional question. I say I 
am willing to leave that to the Supreme Court of 
the United States, because the Constitution has 
intrusted it there. 

Now, Lam ready to meet my colleague, if he 
wants to go on the stump on this question. We 
vote down his ee ae | because it is improper 
to attach it to this bill. I intend to hold them to 
their votes. They have now said by their votes 
that it was the true intent and meaning of that 
act to allow the people of a Territory to prohibit 
slavery through their Territorial Legislature. I 
hope my colleague will never deny that here- 
after. Everybody on the other side of the @ham- 
ber has said by his vote that it was the true 
intent and meaning of that act to leave the 
question to the Legislature of the Territory. 
They have so voted because they say it is per- 
tinent to this bill to declare that. Then I hope 
that, when they come to argue the question with 
us before the people, they will not deny that this 
was the true intentand meaning of the act. They 
know that we vote against putting it on this bill, 
because it is improper to put it here, although it 
is just what the act declares. Now we under- 
stand each other, and I hope, therefore, we shall 
have no further controversy. 

Mr. CASS. I have heard this subject men- 
tioned repeatedly, but I never took any notice of 
it before. It is said there is a difference of con- 
struction between the North and the South on 
the Kansas-Nebraska act. Necessarily it must 
be so; and if the honorable gentleman from 
Illinois [Mr. Trumputt] could not see that, he 
was not able to see very far into this millstone. 
Those who believe that slavery goes to the Ter- 
ritories under the Constitution, proprio vigore, of 
course believe that no power is given to the 
Legisiature to prohibit slavery. But those who 
believe, as I do, that there is no such con- 
stitutional provision, believe, of course, that the 
Territorial Legislature has the power to legis'ate 
on this, as on any other subject. The difference 
does not result from the words of that bill, but 
from the nature of things. The North and the 
South construe the Constitution differently. The 
South consider that the Constitution gives them 
the right of carrying their slaves anywhere in 
the Territories. If they are right, you can give 
no power to the Territorial Legislature to inter- 
fere with them. ‘The major part of the North 
believe that the Constitution secures no such 
right to the South. They believe, of course, that 
this power is given to the Legislature. 

I repeat to the honorable Senator from Minois 
[Mr. Trumpvutt]| there is nothing equivocal in 
the act. The ditlerent constructions of it result 
from no equivocation of it, but from the fact that 
here is an important constitutional question un- 


Now, sir, it was for the purpose of arriving at |! determined by the supreme judicial authority; 


Meg Pn wed 


Ve antl AR et TT aan a te eae we 


(6 a Aa A il NT lh Bor Anacrnthoc 


al 


§ 





© 


{ 
? 
> 
. 


ae 


~ 


7 


Se Be ~ 





— 


os ee Ae 


i 
> 


OR: TELL IPO GTI 


<1 . 
TERN YR PTET AB TN 


> ETS AeA 






say aR. 


m= 


te 


meow 


2 te 


798 





347ru Cona....lsT Sess. 


and in the mean time individuals in different sec- | words that the people should be perfectly free to 








tions of the Union put their own construction on || form and regulate their domestic institutions in 


it. We are necessarily brought to that state of | 


i} 


things. There is no power which the Senator 
from Illinois can use—no words which he can put 
into an act of Congress, that will remove this 
constitutional doubt until it is finally settled by 
the proper tribunal. 

The beneter says itiscontended by many that 
the provisions of that bill have reference to the 
power of the people when they are establishing a 
State government. Why, sir, when the people 
are forming a State government they do not come 
to Congress to get power to establish their con- 
stitution. ‘They want no such power from you. 
You have no right to give it. All the power you 
can exercise on that point is to bring them to- 
gether; but when they are once brought together 
they are totally independent of you When I 
referto the principle of the Kansas-Nebraska act, 
I mean the great principle of the right of the 
ieople to legislate for themselves. I have never 
heat any man deny the right of the people of a 
State to allow slavery. I have heard a Senator 
to-day say, that if a State came here with such 
a provision in her constitution, he would not 
vote to admit her; but I did not hear even him 
say that they had not the power todo it. Ihave 
never known aman in this broad land who de- 
nied the power of the people of any State to in- 
sert in their Constitution a provision excluding 
slavery. 

Then, that is no principle of the Kansas act. 
It is all idle to talk of that being the principle of 
that act. Sir, thatis nota principle dependent 
on you. It belongs to the people themselves. It 
is a portion of their rights which you cannot take 
away. [tis not given by this act, nor secured by 
this act. It exists without the act. 

l say, again, that any doubts which arise 
upon that bill result from the nature of things. 
Whether you provided that what they did should 
be subject to the Constitution of the United States 
or not, always appeared to me to be perfectly 
immaterial for a very plain reason. If you pass 
a legislative act contrary tothe Constitution, it is 
void; and it makes no difference whether or not 
you provide that it shall be subject to the Con- 
stitution. The insertion of those words does not 
strengthen one power. It does not create or re- 
move a doubt. 

Mr. HALE. IL ask the attention of the Sena- 
tor from Michigan fora moment. I have heard 
much about the ** great principle of the Kansas- 
Nebraska bill.”? ‘The Senator from Michigan 


says that great principle is not that the people | 


have the power to introduce or exclude slavery 
in the formation of a State constitutien. Will 
he be kind enough to tell me what the great prin- 
ciple of that bill is? 

Mr. CASS. The honorable gentleman might 
have saved himself that question. 
sud, the great principle of that bill is the recog- 
niuon of the right of the people of a Territory to 
legislate for themselves over all subjects not pro- 
hivited by the Constitution. That act first em- 
bodied these words in our statute-book. That 
is all there is of it. The great principle of that 
act, in my opinion, is the principle which, on the 
24th of December, 1622, your ancestors and mine 
adopted the day before they landed at Plymouth 
beach. As L observed the other day, it was quite 
a child then, but it grew up on the 4th of July, 
1776, to bea man. Lord North then—the Sena- 
tor from New Hampshire now—calls it squatter 


* 
sovereignty, and endeavors to slur it over; but let | 


me tell him that it isnot to be beaten down by 
any epithet. I call it the right of man to govern 
hiniself. 

Mr. TRUMBULL. Pray, sir, for what pur- 
yose were these words put into the Kansas and 
Nebundian act if they did not mean anything? 
Why was it said that the true intent and mean- 
ing of that act was to leave the people perfectly 


free to form and regulate their domestic institu- || 


tions in their own way? 

Mr. CASS. If the honorable Senator refers to 
me, he mistakes me. Those are not the words 
to which I have alluded. I spoke of the clause, 


I have alr@ady | 





EL 





‘* subject only to the Constitution of the United | 


States.”’ 


Mr. TRUMBULL. Well, why put in the 


| gress. 


| properly attached to this bill. 
_ reverse what I said, in order to make his charge 
}) true. 





their own way? 

Mr. CASS. So that there should be no doubt. 
They were put in to prevent dispute. 

Mr. TRUMBULL. But when you get those 


| words in, you say they neither give to the Ter- 


ritorial Legislature the right to regulate slavery, 
nor take it from them, but leave the matter ex- 
<— where it would be if those words were not 
used. 


Mr. CASS. 


I am sure the honorable Senator 


| would not misrepresent me. I said no such thing. 


The honorable Senator misapprehends me en- 
tirely. I say those words, with respect to their 
right to legislate for themselves, refer to their rights 
as a Territory, and not to their right to exclude 
or admit slavery when they come to act in their 
sovereign capacity as a State in forming a consti- 
tution, for I believe they do not hold it from Con- 
p The right secured to them by that bill is 
the right of the people of a Territory to legislate, 
while ina territorial condition, over all subjects 
not incompatible with the Constitution of the 
United States. 

Mr. TRUMBULL. I believe I understand 
the distinguished Senator from Michigan. 

Mr. DOUGLAS. I can tell my colleague the 
reason why those words were inserted, for I 
myself had them inserted. 

Mr. TRUMBULL. You may give it. 

Mr. DOUGLAS. He says I may giveit. I 


| supposed he was asking in good faith, and wished 
| an answer to his 


uestion. 

Mr. TRUMBULL. Very well; go on. 

Mr. DOUGLAS. Ina celebrated discussion 
between Mr.Calhounand Mr. Webster, in the Sen- 
ate, it was maintained by the one, and denied by 
the other, that the Constitution of the United States 
extended to, and operated over, the Territories. 
Mr. Webster denied that proposition in an elab- 
orate argument. The discussion between them 
was a very long and a very able one. The Sen- 
ate all agreed that if the Constitution did not, it 
ought to, extend over the Territories. All agreed 
that the citizens there ought to be under the pro- 
tection of the Constitution. Therefore, when I 
declared that the people of the Territories should 


| have the right to regulate their own affairs, | 
| added, ‘* subject to the Constitution of the United 


States,’’ so that there should be no quibble as to 
whether the Constitution was over the Territo 
ries as well as the States. 

Mr. TRUMBULL. I have a word to say as 


to the distinguished Senator from Michigan. 


| | understand him now to declare that the words 


of the Kansas act, leaving the people perfectly 


| free to form and regulate their domestic institu- 


tions in their own way, subject to the Consti- 
tution, confer on them all legislative power that 


| the Constitution of the United States will allow 


or tolerate. But while he says that, still he does 
not decide the question whether those words con- 
fer on the Territorial Legislature the right to regu- 
late slavery. I understand him to say that in 
his own opinion they do. 

Mr. CASS. Yes, sir. 

Mr. TRUMBULL. But he says others un- 
derstand it differently. Now, sir, it is to arrive 
at the understanding of the Senate on that point, 
that | offer the amendment. 
that we who vote for this proposition declare, of 
course, the true intent and meaning of the act to 


be to confer on the Territorial Legislature the | 


right to regulate slavery, and he hopes we shall 


not deny it before the people. Very well, sir; I | 
hope that if he votes against it, he will not deny | 


on the stump that he is opposed to it. 


Mr. DOUGLAS. I will expose that quibble 
now. My colleague said he offered the amend- 


| ment in good faith, in order to find out the true 
| intent and meaning of the act; and as he voted 


that way, I took his word to be true. I stated 
that I voted against his proposition because, 
although it expressed the true idea, it was im- 
Then he has to 


If he will represent me as I said, his 
charge is not true. He puts into my mouth 
words which I did not utter, suppresses those 


which I did use, and, founded on that misrepre- |’ for putting the amendment on this bill. 


My colleague says | 
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sentation, makes a charge against me which is 
not true. 
Mr. TRUMBULL. The Senator misunder- 


stands me. I did not put any words into his 
mouth. We have not yet voted on this amend- 
ment. 


Mr. DOUGLAS. The one on the point to 
which I have alluded has already been voted 
down; ard I stated at the time, that I voted against 
it because it would be improper to attach it to 
this bill, although I agreed that its legal effect 
was the same as that of the original bill. 

Mr. TRUMBULL. The proposition which 
we are discussing, and upon which, according to 
my understanding, we have not yet voted, de- 
clares the true intent and meaning of the act to 


| be, to confer on the Territorial Legislature the 


| ion. 


| this was the wrong place for it. 











| a bill is to be found on its face. 


|ment has been disposed of. 


right to regulate slavery. We have not yet voted 
on that. 


Mr. DOUGLAS. What I called attention to 


was, that my colleague and all men on the other 


| side of the House voted aflirmatively, and re- 
| corded the votes b 





yeas and nays 
Mr. TRUMBULL. That is a matter of opin- 
I do not understand it so. 

Mr. DOUGLAS. Itisa matter of importance. 


The Senator said that he was trying to find out 


| the true meaning of the original act, and he and 


his friends voted that the meaning was as his 
amendment declared. Q 
it because such was not the meaning of the act, 
the charge would be true; but we declared that 
the amendment expressed the true meaning of 
the act, and we voted against it because it was 
improper to be attached to this bill, for the reason, 
that by this bill we provide for superseding the 


| territorial government by the establishment of a 


State government. We voted ‘ nay ”’ because 
The other side 
voted ‘* yea,’’ because such was the true intent 
and meaning of the act. 

Mr. HALE. Ido not wish to enter into the 


controversy which is being carried on with zeal 


| between the Senators from Illinois, but 1 do not 
| mean to be put in a false position. 
that when I vote to declare what is the intent and 
| meaning of an act, I say what is its legal intend- 


I understand 


ment, and not what was in the minds of the in- 
dividuals who passed it. 

Mr. DOUGLAS. Of course you say what its 
true intent and meaning was. 

Mr. HALE. It would not affect the legal con- 
struction ef the bill one iota before any judicial 
tribunal whatever, if every member ofthe Senate 
should come forward and say that, in passing it, 
he intended so and so. The legal intendment of 
When I vote to 
declare the true intent and meaning of an act, l 


| vote to declare what is its legal intendment, and 
| not what was in the minds of the Senators who 


passed it. 

Mr. FESSENDEN. 1 wish also to set myself 
right in relation to this matter. I think the Sen- 
ator from Illinois [Mr. Dove tas] will be satisfied 
in regard to my own explanation. I do not un- 
derstand myself as voting that this was the true 
intentand meaning of the act, but simply to make 
that amendment to this bill. 

Mr. DOUGLAS. I hope the Secretary will 
read the amendment which has been voted down. 

The PRESIDING OFFICER. There is an 
amendment now pending. The other amend- 
Senators will be 
good enough to confine themselves to the question. 

Mr. FESSENDEN. 1 have no objection to 
the amendment being read, if the Senator desires 


it. 

The PRESIDING OFFICER. Is the reading 
of the amendment asked for? ; 

Mr. TRUMBULL. Let the pending amend- 
ment be read. 

Mr. FESSENDEN. The reading of the pre- 
vious amendment is asked for. 

The PRESIDING OFFICER. That has al- 
ready been disposed of. ‘ 

Mr. FESSENDEN. I admit to the Senator 
from Illinois that the amendment stated what was 
supposed to be the true intent and meaning of 


the act, but at the same time I do not admit that 


by voting for the amendment I expressed my 
opinion that it was any sud@@thing. I only voted 
might 


If we had voted against ° 
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have had other reasons. I say I do not wish to 
be understood as having voted that such was the 
intent and meaning, because I do not believe it. 
The only intent of that act, inmy judgment, was 
to establish slavery in Kansas. hat is what I 
understand; and while I was willing to vote for 
that amendment as explanatory, I do not wish to 
express my view that such was the intent. 

Mr. SEWARD. The meaning is the effect, I 


ae 

Mr. BAYARD. I have one obfection to the 
amendment proposed by the honorable Senator 
from Illinois, which to me would be perfectly 
sufficient, independently of any other; and that 
is, that it is nothing more nor less than an attempt 
to givea judicial exposition, by the Congress of 
the United States, to the Constitution; and I hold 
that they have no right to usurp judicial power. 

The question being taken, by yeas and nays, 
on the amendment, resulted—yeas 11, nays 34; 
as follows: 

YEAS—Messrs. Allen, Bell of New Hampshire, Colla- 
mer, Durkee, Fessenden, Foot, Foster, Hale, Seward, 
Trumbull, and Wade—11. ace | ; | 

NAYS—Messrs. Adams, Bayard, Benjamin, Biggs, Bigler, 
Bright, Brodhead, Brown, Cass, Clay, Crittenden, Dodge, 
Douglas, Evans, Fitzpatrick, Geyer, Hunter, Iverson, John- | 
son, Jones of lowa, Mallory, Mason, Pratt, Pugh, Reid, 
Sebastian, Slidell, Stuart, Thompson of Kentucky, Toombs, 
Toucey, Weller, Wright, and Yulee—34. 


So the amendment was rejected. 
Mr. TRUMBULL. I wish to offer another 


amendment as a new section: 

And be it further enacted, That all the acts and proceed- 
ings of all and every body of men heretofore assembled in 
said Territory of Kansas, and claiming to be a Legislative 
Assembly thereof, with authority to pass laws for the gov- 
ernment of said Territory, are hereby declared to be utterly 
null and void. And no person shall hold any office, or ex- 
ercise any authority or jurisdiction in said Territory, under 
or by virtue of any power or authority derived from such 
Legislative Assembly ; nor shajl the members thereof exer- 
cise any power or authority as such. 

Mr. SEWARD called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 11, nays 36; as follows: 

YEAS—Messrs. Bell of New Hampshire, Collamer, 
Durkee, Fessenden, Foot, Foster, Hale, Seward, Trumbull, 
Wade, and Wilson—11. 

NAYS—Messrs. Adams, Allen, Bayard, Bell of Tennes- 
see, Benjamin, Biggs, Bigler, Bright, Brodhead, Brown, 
Cass,Clay, Crittenden, Dodge, Douglas, Evans, Fitzpatrick, 
Geyer, Hunter, Iverson, Johnson, Jones of lowa, Mallory, 
Mason, Pratt, Pugh, Reid, Sebastian, Slidell, Stuart, 
Thompson of Kentucky, ''oombs, Toucey, Weller, Wright, 
and Yulee—36. 

Mr. DOUGLAS. I wish to have the amend- 
ment which has just been voted down read again, | 
to see if I understood it aright. 

The Secretary read the amendment again. 

Mr. DOUGLAS. pe only object was to show | 
that it is evidently to affect the ‘Topeka Legisla- 
turé, which, it is said, elected Reeder and Lane 
as Senators. The other side haVe voted to de- | 
clare thatevery act of every Legislative Assembly 
in that Territory is void; and also, as I under- 
stand, to declare that if any one of those Legis- 
latures assembles on the 4th of July, they will do 
so illegally, and their acts will be void. I am 
glad to find that our friends on the other side are 
prepared to affirm that proposition. 

Mr. DURKEE. I offer the following amend- 
ment, as a new section: 

“And be it further enacted, That until tige people of said 
Territory shall form a constitution and State government, 
and be admitted into the Union, no person shall ever be 
required, as a qualification for voting in said Territory, to 
swear to support the fugitive slave law, or any other act of 
Congress or the Territorial Legislature thereof, or any other 
oath, except to support the Constitution of the United 
States. 

Mr. DOUGLAS. I raise the point of order, 
that the bill already describes the qualifications 
of voters, containing none of these, and declares 
that no other qualifications shall be required. 
That being the case, I ask whether it is in order 
now to add a provision that such a qualification 
shall not be required, that such another qualifica- 
tion shall not be required, and so on, when these 
are all excluded by the general declaration that 
there shall be none other than those already pre- 
scribed in the bill? I think it is clearly out of 
order. 

Mr. SEWARD. The honorable Senator will 
recollect that his bill refers only to the qualifica- 
tions for the election@proposed under the bill, 
This is a general provision prohibiting test oaths. 








' 
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The honorable Senator’s bill may never come 


into effect—that is, there may be ao constitution 


} 


formed under it; and, if not, the territorial gov- | 


| ernment will be in operation. 


| 








Mr. DOUGLAS. Let the amendment be read. 

The Secretary read the amendment. 

Mr. DOUGLAS. By the bill authorizing the | 
election, but one can take place. There is a dec- 
laration in the bill that no other qualifications | 
than those specified in it shall be required. This 
applies only to that same election, and hence is 
out of order. 

Mr. HALE. It is still liable to this objection, 
suggested by the Senator from New York, that, 
if the people do not determine to form a consti- 
tution ro come into the Union, the territorial 
laws will be in force. This amendment applies 
to that contingency. 

Mr. DOUGLAS. 
come in. 

Mr. HALE. Butit applies whether they come | 
in under this bill or any other. They may reject 
this bill and come in five years hence. This 
amendment applies to that case during that time. 

Mr. CRITTENDEN. Is there not an amend- 
ment previously offered by the Senator from Del- 
aware, {Mr. Ciayton,] to the same effect, which 
has been laid on the table? I was requested by 
him to call it up. 

The PRESIDING OFFICER. There is an 
amendment on the table which the Senator from 
Delaware proposes to offer, embracing this prop- 
osition. It will be read if desired. 

Mr. CRITTENDEN. I desire it to be pro- 
posed now. 

The PRESIDING OFFICER. 
the end of section eighteen 

Mr. FESSENDEN. Whathas become of the | 
amendment of the Senator from Wisconsin? 

The PRESIDING OFFICER. This amend- 
ment of the Senator from Delaware is to be read 
only for information; the Chair understood the 
Senator from Kentucky to ask that it might be 
read for information. It is not now in order, 
however, as an amendment is already pending. | 

Mr. CRITTENDEN. I supposed it had been || 
offered some time ago by the Senator from Del- | 
aware, and laid on the table. 

The PRESIDING OFFICER. He merely | 
suggested it. It was not actually offered. 

Mr. BIGLER. Then I move to strike out the | 
amendment of the Senator from Wisconsin, and || 
insert that of the Senator from Delaware. 

The PRESIDING OFFICER. The amend- | 
ment of the Senator from Delaware is to add to | 
section eighteen what will be read by the Secre- | 


It only applies until they 


It is to add to |} 





tary. 
The Secretary read, as follows: 


| 


No law shall be in force in the said Territory, violating or 
tending to the violation of the great principle asserted in the | 
Kansas-Nebraska act, which leaves the people “ perfectly | 
free to form and regulate their own domestic institutions 
in their own way,” or whereby the people of said Territory | 
shall be prohibited from free and full discussion of their | 
own domestic institutions and interests, or whereby said | 
people shall, for affirming or denying the existence or pro- | 
priety of admitting or prohibiting slavery in the said Terri- | 
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Mr. CRITTENDEN. 

Mr. SEWARD. 
nays on it 

Mr. DOUGLAS. [rise to a point of order, 
whether this is not embraced by the other pro- 
visions of the bill? 

Mr. DURKEE. I accept the amendment of 
the Senator from Delaware in lieu of my own. 

The PRESIDING OFFICER. Then the ques- 
tion is on the amendment of the Senator from 
Wisconsin, as thus amended. 

Mr.GEYER. The amendment intended to be 
proposed by the Senator from Delaware was an 
addition to the eighteenth section of this bill, 
which is a declaration of rights operating on all 
the legislation of the Territory. If it had been 
offered to that section, it was my design to present 
a substitute forit. There is a part of it to which 
I cannot subscribe, and a part of it in which I 
concur. I willread my substitute for the inform- 
ation of the Senate; and when the question can be 
fairly presented on the eighteenth section I shall 
offer it: 

No laws shall be made, or have force or effect sh eaid Ter 
ritory, which shall require a test oath, or oath to support 
any act of Congress or other legislative act, as a qualifica 
tion for any civil office or public trust, or for any employ 
ment or profession, or to serve asa juror, or vote atan 
election, or which shall impose any tax upon, or condition 
to, the exercise of the right of suffrage by any qualified voter, 
or which shall restrain or prohibit free discussion of any 
law or subject of legislation in said Territory, or the free 


expression of opinion thereon by the people of said Terri 
tory. 


The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mis- 
souri to that of the Senator from Wisconsin. 

Mr. SEWARD. What became of the other 
amendment? 

The PRESIDING OFFICER. It was accepted 
by the mover of the original amendment. The 
Senator from Missouri proposes now to amend 
it. 

Mr. GEYER. I merely give notice of this. I 
think, as an independent section, it is improper. 
I believe it ought to be added to the eighteenth 
section of the bill, which is but a declaration of 
rights taken from the Constitution, and is designed 
to be a limitation of the power of the Legislature. 
It is to that section that I intend to offer my amend- 
ment. I have read it merely for the information 
of the Senate. 

The PRESIDING OFFICER. The Chair 
will inform the Senator from Missouri that he 
understands the proposition of the Senator from 
Delaware, which has been accepted by the Sen- 
ator from Wisconsin, to be an addition to the 
eighteenth section. 

Mr. GEYER. Then I offer my proposition 
as a substitute for that. 


The PRESIDING OFFICER. 


No, sir. 
Then I ask for the yeas and 


The question 


| is on the amendment of the Senator from Mis- 


souri to the amendment of the Senator from Wis- 
consin. 

Mr. YULEE. If the substitute of the Senator 
from Missouri be adopted, instead of the original 


| amendment, will it be understood as being intro- 


tory, be visited or threatened with any penalty or punish- || 


ment. 

Nor shall any test oath be required as a qualification for | 
any civil office or public trust; nor any oath to support any 
act of Congress, or other legislative act, be required of any 
attorney-at-law, solicitor, delegate, or member of the Legis- | 
lative Assembly, or any other officer under the laws of 
Kansas, or of any voter, at any election of said Territory. 

Trial by jury shall be as at common law; and no challenge 
or objection to a juror shall avail, which is not authorized 
by the rules of common law, any statute to the contrary 
notwithstanding. = 

Nor shall the prepayment of any tax be required of him | 
as such a qualification. Nor shall any Indian, not recog- | 


duced into the bill? [‘*@h, no!’’] It will require 
another | understand. 

The PRESIDING OFFICER. 

Mr. FESSENDEN. 
nays. 

Mr. CRITTENDEN. I desire distinctly to 
understand whether we are to vote onthe original 
amendment offered by the Senator from Delaware, 
or on the substitute for it? 

The PRESIDING OFFICER. The question 


is on striking that out, and substituting for it the 


Yes, sir. 
I call for the yeas and 


: so ; » PF the Seng ’ Missouri. 
nized as a citizen by treaty, be permitted to yote. No man | amendment of the Senator from Missouri 


shall be prosecuted in said Territory on any charge of con- |) 
structive treason, or any other charge of treason, save that || 
of levying war against the United States, or of adhering to | 
their enemies, giving them aid and comfort. 


The PRESIDING OFFICER. The question | 
is on the amendment just read. 

Mr.SEWARD. lask forthe yeas and nays; | 
and then I desire, without troubling the Senate | 
again, to know whether there is a clause there || 





The yeas and nays were ordered. 

Mr. TRUMBULL. I shall probably vote for 
both these amendments, and I am prepared to do 
so, as | understand them; but there is one thing 
in the original proposition, as presented by the 
Senator from Delaware, who is not now present, 
that [ should like very much to see in the substi- 
tute for his amendment. I allude to the proposi- 
tion of getting rid of the indictments for con- 


excluding aliens who may have declared their || structive treason. 


intention to become citizens from the right of || 
voting ? 
Me CRITTENDEN. That has already been || 

d to. 


Mr. SEWARD. 





Is it in this amendment? 


Mr. CRITTENDEN. I have an amendment 
which I intend to offer, getting rid of them. 

Mr. CASS. Treason is defined in the Consti- 
tution. 


Mr. TRUMBULL. Although it is defined in 





a 


Cte cali cd IT, a neem caters cne ahh 


1 A as 


Mel So iene =O 


800 


- ee — _ oe 


the Constitution, the people of Kansas are lying 
in prison under charges of constructive treason, 
made by officers under this Administration. 

Mr. CASS. 
the Constitution ? 

Mr. TRUMBULL. I think that, if we pass a 
law directing a nolle prosequi to be entered on 
these indictments for constructive treason, the | 
officers will obey it. 

The question being taken by yeas and nays, | 
resulted—yeas 34, nays 11; as follows: 
Y EAS—Mesers. Adame, Allen, Bayard, Bell of Tennes- | 









Cuss, Clay, Dodge, Douglas, Evans, Fitzpatrick, Geyer, 
Hunter, Iverson, Johnson, Jones of Iowa, Mallory, Ma- 
son, Pratt, Pugh, Reid, Sebastian, Slidell, Stuart, Thomp- 
son of Keatucky, Toombs, 'Toucey, Weller, and Wright 
—34, 

NAYS—Mesers. Bell of New Hampshire, Collamer, 
Durkee, Fessenden, Foot, Foster, Hale, Seward, Trum- 
bull, Wade, and Wilson—11. 
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agree d to, 

Mr. CRITTENDEN. I understand that, by 
this vote, the amendment offered by the Senator 
from Missouri has been substituted for the amend- 
ment of the Senator from Delaware. 

Mr. FOOT. ‘The question still pending is on 
the amendment as amended. 

Mr. STUART. [But the Senate has a right to | 
amend it. 
The PRESIDING OFFICER. The Chair 
understands that the Senator from Kentucky de- 
sires to amend the pending amendment before the | 
vote is taken on it. 

Mr. CRITTENDEN. I propose to let all | 
that stand, and to add another provision to it. 

Mr. DOUGLAS. Let the vote first be taken | 
on this amendment. 

Mr. CRITTENDEN. Very well. 

The PRESIDING OFFICER, The question | 
is on the amendment as amended, which is to add 
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2 to the eighteenth section the following: 
€% No laws shall be made, or have force or effect in said 
ai Territory, which shall require a test oath, or oath to sup- 


qualification for any civil office or public trust,or for any 
employment or profession, or to serve as a juror, Or vote at | 
an election, or which shall impose any tax upon, or condi 
tion to, the exereise of the right of suffrage by any quali 
fied voter, or which shall restrain or prohibit the free dis- 
cussion of any law or subject of legisiation in the said 
‘Territory, or the free expression of opinion thereon by the 
people of suid Territory. 


* 
_ 
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OM Pty 


| 
| 
| 
| 
Mr. MASON called for the yeas and nays; and | 
they were ordered. 
Mr. MASON. I shall vote against the amend- | 
ment, because Lreally desire, as far as practicable, | 
to conform to what I understand to be the spirit | 
of the law of the last Congress. We gave to 
these people the uncontrolled power of legislation, | 
subject only to the Constitution, and I am unwill- 
ing to vote any censure on them for what they | 
have done. 
Mr. BROWN. I have not said a word on the | 
subject to-night, though [ have been frequently 
alluded to in the course of the debate. When | 
we passed the original bill it was my understand- 
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that if any laws were passed by the Territory of | 
Kansas, repugnant to me or the people whom I 
represent, | was to go to the courts tor my rem- 
edy; | was to seek it there and nowhere else; and 
by no vote of mine here will I establish a better 
rule for other people than for myself. If other 
gentlemen are d 

my constituents have been told we should go—to | 
the courts—for their remedy. If the Territorial | 
Legislature of Kansas had passed an act abolish- 
ing or prohibiting slavery, | might have stood 
here and complained until doomsday, and the 
only response I should have had would be, ‘* Go | 
to the courts for your rights.”’ 
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‘ go there, and [ was content to go; but I want | 
as others, who are dissatisfied with the legislation of | 
a} this Territory, to be governed by the same rule | 
at 3 which I understood was to be applied to me. 

di 1 do not understand how it is that we are | 
recognizing the right of a people to manage their | 
i domestic affairs in their own way, and yet when | 
igh they do not manage them to suit us we Interpose 
b | to set things right. I confess there are provisions | 
in the legislation of Kansas which I do not ap- | 
prove; butif we are going to stand by the prin- | 
crples imbodied in the original Kansas bill, we 
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Will your law be stronger than }| 


see, Benjamin, Biggs, Bigler, Bright, Brodhead, Brown, || remedy. 


So the amendment to the amendment was | 


|| the amendment. 


|| badly construed, or badly administered, you have 


|| the Legislature of Kansas are a disgrace to the 


} 
| 





ing, and [ thought that of gentlemen on all sides, || 


|| the een 


issatisfied, let them go where I and || 


I knew I had to || 


= 
|| have no business to interpose; it was their right | 
to pass laws to suit themselves. Whether they | 
suit us or not, is altogether another question. 

It strikes me that this system of legislation is 
throwing overboard the ‘‘ friend’’ of the Senator 
from Michigan. What becomes of the doctrine 
| of squatter sovereignty, when you are interposing 
| here to upturn the laws of the people of Kansas? | 


|| Whether you like them or not, they had the right 


to make them, and to make them in their own | 
| way. If persons are dissatisfied with them, the | 
appeal is not to Congress, but to the courts for a | 
That is my understanding; and by my 
| understanding I shall abide and vote. 
| Mr. FITZPATRICK. I have been inclined 
| to support this bill, although I have said nothing 
in regard to it. I have scrutinized its provisions | 
| attentively, and think it fair and just to all sec- | 
|| tions of the country. I concur, however, in the 
|| sentiments which have just been avowed by my 
friend from Mississippi. When we passed the 
Kansas-Nebraska bill I understood that the doc- 
trine of non-intervention showd prevail. If I 
| had been a resident of Kansas, I think it very 
| likely that some of the laws passed by the Legis- 
lature of that Territory would not have received 
my sanction. I da not feel called upon, on this 
bill and in this way, to express any opinion on 
the subject. Test oaths, in religion or in politics, 
have never found any favor with me, and I feel 
assured never will. The question with me now 


| 
| 
| 


|\/ is, whether we shall abandon the doctrine of non- 


intervention, and override any of the laws of 
Kansas, as is proposed in the amendment. For 
one, | am unwilling at this time, and under the 
resent circumstances, to do so. Ido not wish, 
1owever, to prolong this discussion, and will | 

| close by expressing my purpose to vote against 
the amendment. 
Mr. CASS. Mr. President, I shall vote for 
Iam as stre~gly opposed to in- 
terfering with the legislation. .f a Territory as 
any man, but I take it for granted that if you 





| 
| . : ‘ 
port any act of Congress or other legislative act, as a | have a right to pass an organic law—and this is 
} 


| conceded by a majority, in fact by the whole | 
i ‘ . . od 2 . 
| Senate—and you find that law is inefficient, or 


a right to passa supplemental law. Now, there 


|}is no doubt that some of the statutes passed by 


;age and the country. I repeat the strong expres- 
sion—a disgrace to the age and the country. Such 
is my firm conviction. Heavy penalties are im- 
posed to prevent the people from arguing whatis | 
almost a question of abstract right. Now, I ask | 

| you, how have the people of Kansas full liberty 
to pass laws establishing their domestic relations | 
for themselves, if they are not allowed to discuss 
them. It is inconsistent with the organic act. 

Mr. BROWN. They have passed those laws 

themselves. 

Mr. CASS. But that does not alter our law; | 
that does not alter the right of the people of the | 
| Territory. There are many of them, I think, | 
| who do not agree to those laws. If we have 
| given them the right of settling their domestic 
| institutions, it necessarily includes the right of 
‘discussing them. They give you that right on 

If they gave you the right of | 
| action there, they would give you the right of 
|arguing. I approve the main body of the Kan- | 
| sas laws, so far as I understand them; I am not 
going to interfere with their internal relations; but || 

1 am willing to lay down, as is done in this bill. | 

from the Constitution of the United States, cer, 

tain great fundamental, elementary principles- 
| without which, freedom is not worth a straw, 


| That is fully within the competence of Congress, 


as I think, if we are competent to take any step 
atall. Sir,some of these fundamental principles 
| are as dear to the American people as their heart’s | 
blood. They were acquired by our ancestors. 
They have been transmitted to us. They are 
alpably and plainly violated in some of the | 
Kale laws. 
| Mr. ADAMS. I have but a few words to say | 
in reference to this question. Great complaint is |! 
made that the objectionable portion of the acts of | 
| Kansas amount to a violation of the organic law, | 
| which organic law confers on the people the 
power of establishing their own domestic institu- | 
tions in their own way, leaving then» perfectly | 
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free to do so. That law exhausted itself, and 
was complete when they established those insti- 
tutions. Every objection which has been made 
to these laws lie no foundation in fact. The 
people there have established the character of 
their institutions; and having done so, the right 
or privilege secured by the organic act has ex- 
hausted itself. Then it follows, asa matter of 
course, that when we have freely conferred on 
them the pow of legislation, they have a right 
to pass such laws as they may deem necessary, 
in order to sustain their institutions. They have 
passed just such laws—not perhaps exactly in 
the language, but substantially the same—as the 
States maintaining the institution of slavery have 
found it necessary to pass to sustain their rigitts, 
In the State in which I have the honor to live, 
we prohibit the circulation of incendiary pam- 
philets, as they are called, which mean nothing 
more nor less than the language objected to and 
provided against in this act. Men are punished 
for it: so in nearly all the States where the insti- 
tution of slavery exists. The mistake which is 
made here is in reference to the question which 
I have already called to the attention of the Sen- 
ate. These people have acted in conformity with 
the provisions of the act of Congress. 

But, sir, I havea further objection to this prop- 
osition. It is child’s play, it seems to me, to 
confer on the people the right of legislating, and 
then, after broadly and unconditionally conferring 
on them the right of legislating for themselves, to 
say that Congress shall supervise their work. 
Why, sir, Congress expressly refused to retain 
the power of revising the legislative acts of the 
Territory, but now you are proposing to declare 
null and void such parts as do not suit you. I 
believe in the doctrine contended for by the Sena- 
tor from Michigan, that the people have a right 
to control themselves, and that it is a usurpa- 
tion of power, unauthorized by the Constitution, 
for Congress to legislate for the people of a Terri- 
tory. So believing, 1 cannot vote to repeal a law 
which has been passed by them, whether | ap- 
prove it or not. I concur with my colleague [Mr. 
Brown] on that point. I cannot approve these 
provisions; but I cannot and will not vote to re- 
peal a law passed by the Legislature, after haying 
once conferred on them the power to pass it. I 
do not believe Congress ought to have the right 
to do this; I think it is not a.safe principle. 

Mr. CRITTENDEN. The objections which 
are urged against this proposition apply to nearly 
every section of this bill. We are the sovereigns. 
The people in the Territories have no right of 
sovereignty. The people of the United States 
are the masters and owners and rulers of the Ter- 
ritory. The people there have such power as we 
delegate to them, and none other. But, sir, you 
promised in the’ organic law, that these people 
should be left perfectly free to vote, and decide 
by their votes this question which you have sub- 
mitted to them; and yet you say you will not re- 
peal that incumbrance on the right of suffrage, 
which actually prostrates it, and renders it useless 
to ai honest and conscientious man. For instance, 
you impose an oath, as a condition preliminary 
to their voting, that they shall swear to support 
this or that law. 

Mr. DOUGI@AS. That is all excluded by the 
terms of the bill, which provide that no other 
qualification shall be imposed but those which it 

rovides. 

Mr. CRITTENDEN. This does it also. 

Mr. DOUGLAS. But it is already done. 

Mr. CRITTENDEN. Gentiemen are object- 
ing that it is not. 

Mr. DOUGLAS, But it is done, in sv many 
words, in another part of the bill. 

Mr. CRITTENDEN. Oh, no, sir. 

Mr. TOOMBS. The mistake can easily be 
explained. The gentleman from Missouri is pro- 
viding for the contingency of the bill not going 
into effect. The Senator font Illinois is perfectly 
correct; there is no disqualification under my 
bill. But the Senator from Kentucky, [ presume, 
desires to provide for the contingency of its not 
going into effect, and the Territorial Legislature 
continuing in power. I presume he intends to 


affect the existing laws of the Territory as incon- 


sistent with the provisions @ the bill. 
Mr. CRITTENDEN. 1 desire to make it per- 
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fectly explicit. It is only to remove obstructions 


to the right of suffrage, which it was promised 
by the organic law should be perfectly free. 

"Mr. DOUGLAS. I think that it is already 
done by the organic law. 

Mr. CRITTENDEN. No, sir. 

Mr. GEYER. Mr. President. I am reluctant 
to occupy one moment of the time of the Senate 
in the discussion of this bill: I think there has 
already been discussion enough; but the amend- 
ment which I have had the honor to submit has 
been supposed to interfere with the Kansas-Ne- 
braska act, because it imposes a limitation to some 
extent on the power of the Legislature. Now, it 
will be found that the whole of the eighteenth 
section of the bill does precisely the same thing. 
The eighteenth section imposes upon the legis- 


lative power of the Territory of Kansas all the || 


limitations imposed by the amendments to the 
Constitution on the power of Congress. There | 
are some who suppose that these amendments 
will be restraints on the legislative power of the 
Territory, and some who suppose otherwise. 
We propose to enact in this bill all these re- 


| porarily, an organic law to a ‘Territory. 


1 ernment. 


straints, and we go further still. a the Kansas- || 


Nebraska act the Legislature. had the power to | 
determine the qualifications of voters. 
fixes those qualifications as to the voters for | 
members of the convention. If these people were, | 
through their Legislature, to be perfectly free 
to regulate their own institutions, they would of 
course exercise the power that extends to the or- 
ganization and fixing the qualifications of voters 
for a convention to frame their own constitution. | 
But, sir, it is enough that the eighteenth section | 
contains precisely the same description of limita- 
tions. I have no particular solicitude about the | 
amendment. I framed it as a substitute for the 
amendment proposed by the Senator from Dela- | 
ware, because I preferred this form of expression 


This bill || 


| 


to his. 1} 


Mr. FITZPATRICK. So did 1, and therefore | 

I voted for the amendmentas a substitute for that. 
Mr. GEYER. 
apprehension that either was a violation of the | 
Kansas-Nebraska act. It seems to me that some | 
Senators suppose, that when the power of Con- 
gress, which is acknowledged on all hands, to | 
MaSS an organic act is once exercised, it is ex- 
Fannted. and that if a mistake is made in the 
organic act—which is an act creating a local cor- 
poration for the municipal government of the 
lerritory—that mistake can pever be corrected 
unless by the local Legislature. Now I appre- 
hend that it belongs to this Congress to legislate 
upon all subjects on which the Thirty-Third Con. 
gress had power to legislate. In relation to 
Kansas Territory, this, the Thirty-Fourth Con- 


I framed it, not that I had any || 
| Constitution of the United States. 


| right of freely expressing their opinions, and the 


with the municipal law prope rly so called, that 
we exceed our jurisdiction, in my judgment. As 
I have said, I care very little about this amend- 
ment. I offered it for the reason which I have 
stated. I believe it is in perfect harmony with 
the eighteenth section of the bill, and interferes 
with none of the principles ofthe Kansas-Ne- 
braska act. 

Mr. TOUCEY. Mr. President, if there was 
any one principle upon which we agreed in 1854, 
it was that Congress had the power to give, tem- 
I derive 
that power from the express grant in the Consti- 
tution, that Congress may pass all laws necessary 
and proper for carrying into execution the powers 
granted to Congress, and all other powers vested 
»y the Constitution in the Government of the 
United States, or in any department of the Gov- | 
Now, sir, until a State constitution 
is formed, we have power to give an drganic law 
toa Territory. An organic law is altogether a 
different thing from laws regulating the domestic 
affairs, the local rights, the police, the rights of 
persons and property in acommunity. It is, in 
fact, the organism by which the people act—by 
which they exercise what we call the sovereign 
right to regulate their own internal affairs. 

In every State of the Union, I think, without 
exception, the constitution prescribes the quali- 
fication of electors; and while the constitution 
remains unaltered, the Legislature cannot inca- 
pacitate any class of electors from exercising the 
right of suffrage. All the State constitutions, cer- 
tainly the greatest part of them, and the Consti- | 
tution of the United States, secure to individuals | 
the liberty of speech and of the press. I consider | 
it as exercising the power to organize a territorial 
government,‘to take care that the people who are | 
qualified shall exercise the right of suffrage. 1 
consider it a violation of the intent of the organic | 
law, that any class of citizens should be deprived | 
of the right of suffrage on the ground of an indi- 
vidual opinion, or on the ground of taking a test | 
oath, other than what is usual, to support the 
Sir, is there 
a member of this body who is willing to say that 
the people of Kansas may not exercise the right 
of free Tiudiedaioi with regard to their own internal 
affairs, whether they will admit slaves into that | 
Territory or not? Surely, when we referred that | 

uestion to them, we meant that they should have 
the right of free discussion, free opinion, and the 


| right to advocate either one side or the other side. 


Otherwise it would be a mere mockery. On the | 


| other hand, it was not the intention of Congress | 


|| and individuals who otherwise are entitled to 


gress, may repeal the organic act and enact || 


another; that it may amend the organic act and 
provide a remedy for any mischief which may 
exist there, appropriate to organization. I den 
altogether the power of Congress to interfere wit 
the laws of property, or the rights of persons; 
but it is the settled practice of the Government, 
established as a part of the constitutional law of 
this country, and I believe results from the very | 
necessity of the case, that Congress may insti- 
tute a local government fora Territory. TI will, 
ina few words, express to the Senate my opinion 
on this subject. 

There can be within the territorial limits of the 
United States, out of the limits of a State, no gov- 
ernment without the consent of the United States. 
I do not believe in the doctrine which is some- 
times supposed to be that of squatter sovereignty, 


within the jurisdiction of the United States, can 
organize a government without the consent of the 
United States. That assent must be given by | 
the United States, and can only be expressed | 
through Congress, and that as a matter of neces- 
sity and not by direct grant of the Constitution. 
Therefore, when agovernmentis instituted, itis to | 
some extent conventional. It requires the coép- 
eration of the Congress of the United States in the | 


| cordance with it, and carrying out the principle 
| of that measure. 
that any number of people collected together || 


to say, that if certain opinions are entertained, | 


vote are not willing to take certain oaths, they 
shall be deprived of the elective franchise. 

I consider this amendment of the honorable 
Senator from Missouri—offered by him, and 
coming from that quarter—as an amendment of 
the organic law properly. It is not an inter- 
ference in the internal affairs of the Territory to 
regulate the rights of persons or the rights of | 
property; but, on the contrary, it is securing by | 
the organic law the exercise of the power of 
what we call popular sovereignty—the right of 
the people to form their own institutions, after | 
public discussion, and to adopt them by the votes 
of the bona fide settlers in the Territory. I shall 
vote for this amendment, not as interfering with | 
the doctrine of the Nebraska bill, but as in ac- | 





Mr. BROWN. Mr. President, I have no dis- 
position to prolong this discussion; but [ have 
an indisposition to see what | conceive to be error 
propagated here. If, as is said on the Free-Soil 
side of the House, the Kansas Legislature was 


-a naked usurpation, all its acts are, and of right 


enactment of an organic law, and the assent of ' 


those who are to be governed. 
After all, then, sir, keeping within the scope of 

the provisions of an appropriate organic law, our | 

power is complete. It is only when we attempt 


to touch the rights of property, or to interfere | 
New Sertes—No. 51. 





| 


' 


ought to be, null and void; but if it was a bona 


fide Legislature, as 1 believe it to have been, it had | 


the right to pass these laws. All parties who 
are oppressed in the manner described by my | 
friend from Connecticut have their remedy in 
the courts of justice. If laws have been passed 


| there which deprived the citizen of his constitu- 1} 


tional rights, let him go to the courts of the coun- 
try for the assertion and maintenance of his 
rights. 
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as a southern man, such an abolition to be 
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I learn now, for the first time, that th people 
of a Territory have not the competence to regu- 
late their own domestic and police matters in their 
own way, but that it be longs to Congress; that 
it is only in the higher branches that they have 
the right to reguiate their own affairs in their own 
way. Am | to understand by this that the 


’ people 
of a Territory have the right, if they choose, to 
exclude or abolish slavery; and that if t believe, 
uncon- 
stitutional, | must go to the courts for the main- 
tenance of my rights; and yet, if other measures 
of less importance, mere matters of police regula- 
tion, are adopted, they may come to Coftzress and 
beseech legislation to put it all rieht? If the 
major proposition includes the minor, as f sup- 
pose it does, and the people of the Territory have 
the right to le rislate on these rreat questions for 
themselves, independent of the action of Can 
gress. | apprehend they have an equal right to 
legislate for themselves on the smaller questions. 
I] should like my esteemed friend from Connecti- 
cut, to tell me where the line is—to what partie- 
ular question it is applicable. 

Under the general phraseology of the Kansas 
bill, he admits the people of the Territory have 
the exclusive right to legislate. I supposed when 
we passed the bill, that we intended by it to give 
them a right to legislate on all subjects touching 
their domestic policy; and that if anybody was 
dissatisfied he should go to the courts, and not 
come to Congress for his remedy. This has been 
my understanding, and [ have endeavored to live 
up toit. My friend from Michigan and myself 
differ very widely as to what are the powers ofa 
Territorial Legislatare—he believing that they 
can exercise sovereign rights, and I believing no 
such thing—he contending that the y have aright 
to exclude slavery, and | not admitting the prop- 
osition—but both of us concurring in the opinion 
that it is a question to be decided by the courts, 
and not by Congress. If we were agreed on that, 
let us agree on this other proposition. If I had 
been the party aggrieved by the laws of Kansas, 
I knew the place to which | was pointed to seek 
my remedy. If others are aggrieved, let them go 
to the same place. I percetve what will be the 
result of intermeddling in this manner with the 
legislation of the Territory. Assert your right 
to overturn their lecislation—assert your right to 
alter it, amend it, repeal it, or fix it to suit your 
selves, and other gentlemen will assert that you 
must exercise the right to alter, amend, repeal, 
or fix, according to their notions, other legislation. 

Mr. CLAYTON. Will my friend permit me 
to ask him a question? 

Mr. BROWN. Yes, sir. 

Mr. CLAYTON. Does not the original Kan- 





| sas and Nebraska act expressly confer on the 


Legislative Assembly the power only to levislate 
upon rightful subjects of legislation ? 

Mr. BROWN. Certainly. 

Mr.CLAYTON. Does the honorable Senator 
hold that the matters contained in either of the 
acts repealed by this proposition were rightful 
subjects of legislation? 

Mr. BROWN. I hold that that is not a ques- 
tion for my decision. I hold thatif anybody has 
been aggrieved by this legislation, he has his 
remedy in court. If the statute which, it is said, 
forbids free debate should be enforced against my 
friend from Ohio, [Mr. Puen,] if he were there, 
and he should be indicted for violating that statute, 
he would have his remedy by an appeal to the 
Supreme Court—a remedy provided by this very 
law. Lethim take his case there, and show that 
his constitutional rights have been invaded—that 
the statute is unconstitutional —— 

Mr. PUGH. Will the Senator from Missis- 
sippi tell me what judicial proces ding has ever 
been invented forthe purpose of givinga man his 
right to a vote of which he has been improperly 
deprived by an act of legislation? Is there any 
sort of judicial appeal by which persons who have 
been prevented from voting can establish their 
right? 


Mr. BROWN. If the people of the Territory 


| of Kansas had a right, as we declared, to regu- 


late their domestic affairs in their own way, cer- 
tainly they had a right to fix the qualificauon of 
voters in their own way. If they had not the 
right to do that, | do not think they hada right 






asain a RgaLgate Vika A Non pies 5 SPS de Oph cried 
noe | (ee? 125 Pax : 


eee eee eee rere 


ams 


Nk f 


el sd 


a ee 
+e de fo 


eee = Pn. | 
MM Reet ae ow ~ 


“ey 





ioe Fee i 


“+ 


a SE eA so BAe 


= ED erg ge 


_ 


ia pai aia lage ree ai ts 
ae inde Ma PA 


gael 










Coes rae a 


yi pay 


~~ % A +2 
bo caine i ot ay 


— 


: * atid 


. 


ene & 


PLP : 
LM ONL LOM CENGEAI ENON E  IK 


PATS. 


802 


- ae 
—_—_—— ae a 


3Aru Cona....1 st SEss. 





to revulate their own affairs. ‘That lies at the 
very foundation of government. 

Mr. CLAYTON. Will my friend from Mis- 
sissippi suffer me to ask him one other question? 

Mr. BROWN. Certainly. 

Mr. CLAYTON. My friend agrees, if I un- 
derstand him, that the provisions of the Kansas 
act are as I have stated. The Legislative As- 
sembly has power to legislate only on rightful 
subjects of legislation, and that power is declared 
to be subject to the Constitution of the United 
States. He says that ping aggrieved may go 
to the courts. Now, l ask him, as a lawyer, 


before the courts of the United States? 
could he take one of these questions before a 
United States court? 

Mr. BROWN. I thought I stated how. Sup- 
pose A J is indicted in the Territory of Kansas 
for violating the statute against what is called the 
freedom of debate. 
which he has been indicted to be unconstitutional. 
He goes to the district court, makes his point, 
and is overruled in it. i 


Admission 


How | 


' 


of Ki ansas— 


the organic law, Iam bound to go to the extent 
of setting that right, but no further. 

Now what is the power of the Legislature under 
this act? As the Senator from Delaware well 
said, it extends to all ** rightful subjects of legis- 
lation consistent with the Constitution of the 
United States and the provisions of this act.” 
What are the provisions of this act? That the 
people of Kansas Territory, whether during the 
territorial form of government, or afterwards, 


| when they come to form a State constitution, 


certainly at some period, shall be permitted to de- 


_ bate, to discuss, and to decide whether that shall 
how it is possible to bring any of these questions || 


be a slaveholding or a non-slaveholding State. 
That is the purpose of the ac#and any act of the 


|| Legislature which prevents the people from de- 
| ciding the question—which prevents the people 


| 
| 


|| organic law. 
|| that being the case why not appeal to the courts 
. t 


He believes the law under |) 
} 


The original bill, as I || 


understand it, provides for appeals to the Supreme || 


Court of the United States from the district | 


court of Kansas. 
Mr. CLAYTON. 
Mr. CRITTENDEN. 

arises until the election. 
Mr. BROWN. Very well. 


The question never 


[ say, in refer- | 


ence to that, if the people of the Territory had | 


the right to regulate their domestic affairs in their 
own way, it was a rightful subject of legislation 
for them to make laws declaring who should, and 
who should not, vote. Why had ‘ .ey not that 
right? If the people of the Territory had the 
power to reguiate their domestic affairs im their 
own way, itis not to be denied that they had the 
right of prescribing the qualifications of voters. 
I do not say that | would have prescribed such 
qualifications; | do not say that I would have 
passed such laws; [ do not say that | approve 


| 


| 
| 


| law. 


from debating the question, Is a violation of the 
My friend from Mississippi says, 


of justice? Sir, there is no appeal given in such 
acase. Itis provided that from the final judg- 
ment of the territorial district courts where there 
is a single judge, you may have a writ of error 
to the Supreme Court; but you cannot have a 
writ of error from the Supreme Court of the ter- 


| 
|| ritory to the Supreme Court of the United States 
jut take the case of voting? || 
1 
i} 


in any such cases. That is confined to cases 
where property is at stake, or matters involving 
title to a slave. There is no authority in the 
organic act to prosecute a writ of error in any 
criminal case from the court that sits below us to 
any court in the territory. 

Mr. BROWN. 1 would suggest, then, to pro- 
vide a remedy for that in this ball. 
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why not for the second, or third, or fourth ? 
Who are the people of Kansas? Are they In- 
dians? Are they negroes? Are they aliens? It 
is for us to say on what body of men we have 
devolved this right. We have said it in the 
| original act, and all I desire now is to perpetu- 
ate the original act—to provide that, at all future 
| elections, those persons who were authorized to 
choose the first Legislature shall be the persons 
authorized to choose the second. 

I assumed, I believe, that a majority of the 
Legislature which assembled in Kids were 
rightfully chosen. I do not make any point on 
that; but if they were ever so rightfully chosen— 
if they did represent the people at that time, they 
have no right to punish their opponents for think- 
ing differently. I think it would be a fair case 
for interference eveninaState. Why, sir, (Mr. 
Wetter in the chair,) let me take your State of 
California with a view to the present condition of 
| things there. Suppose your Legislature were to 
|| provide that no person holding an opinion favor- 
able to the proceedings of the committee of vigi- 
lance, which is now holding a usurped authority 
| over a part of that State, should ever be per- 
| mitted to vote for the office of the President of 





Mr. PUGH. Now my friend has come on my | 


principle. There was a defect im the original 
Can we not supply that defect? 
Mr. BROWN. My triend wholly misunder- 


stands my position. I donot pretend to say that 


|| you cannot amend the organic law, but I say the 
|| legislation now proposed overturns the organic 


|| law, and is at war with the great principle on || 


them now after they have been peneets but I say || 


that is pone of my business. 
Kansas bill, I agreed to wash my hands of the 
whole matter, and not to interfere with the peo- 
ple of the Territories. I am not going to inter- 


° ° . . | 
pose every time their action does not square with | 
my ideas, because, if I do so, I see at once that | 
our friends on the other side of the Chamber will | 


call on us to interfere wnen matters do not suit 
their matters. | deny the right todo any such 
thing under the principles of the organic law. 
Mr. PUGH. Mr. President, lam loth to tres- 
pass on the patience of the Senate at this stage 
of the debate, but this is a vital point in the dis- 
cussion, and my purpose is to appeal to the Sen- 
ators from Mississippi and to the Senator from 
Alabama to reconsider their determination, The 
suggestion made by the Senator from Missouri 
covers the whole ground. 
merely because we have passed an organic law 
for this ‘Territory, we never can amend it?) Why, 


sir, we have amended it, or rather a previous | 
.Congress has amended it. 


After a few months’ 
experience it was ascertained that a certain pro- 
vision of the original act was not most expedient, 
and Congress interfered toalterit. I refer to that 
provision which authorized the Governor origin- 
ally to establish the seat of government. That 

ower was taken from him, and conferred on the 
Fapicteneen: In fact 1t must result, when we have 
assumed the right to establish an organic law, that 
we cau perfect that organic law. Surely, if we 
ascertain upon experience that we have omitted 
something that was essential to the organization, 
we can supply it. The simple question now is, 
not whether we shell interfere with the local affairs 
of Kansas Territory in any general sense, but 
whether we shall put amendments which were 
appropriate to the general bill, and which, I un- 
dertake to say, would have been adopted in the 
original bill if thiscontroversy had been perceived. 
1 agree to much that has been said by the Senator 
from Mississippi, [Mr. Brown.] I mean to re- 
frain to the last possible degree from interfering 
with those statutes; but when I am satisfied that 
any act of the Legislature has gone beyond the 
peas of the organic law, that the Legislature 
148 usur an authority never intended to be 
conferred, and which, if exercised, overthrows 


Is it pretended that, | 


n voting for the || 











| 


which itis based. I understand that law to be 
based on the idea of non-intervention—that this 
Government is not to intervene in the affairs of 
the Territory. But, now, what are you doing? 
Why, sir, because their laws do not suit you, 
you are overturning them one after the other. If 
you have the right to overturn such as do not suit 
you, pray, why have not the Free-Soil gentle- 
men the right to overturn, if they have the power, 
laws which do not suit them? 

Mr. PUGH. I shall stand by the side of the 
Senator in defense of the doctrine of non-inter- 
vention; and whenever he shows me that any 
proposition contained in the amendment of the 
Senator from Missouri goes beyond the purpose 
of the original act, or would have been inappro- 
priate as an amendment to the original act, | shall 
vote to strike that out. I shall not vote to over- 
turn the laws of the Territory. I shall simply 
vote to perfect the organic law by declaring that 
no body, whether it be the Territorial Legislature, 
or eny other body, shall put on the inhabitants 
of Kansas any conditions which were not de- 
signed by Congress. I have not time to read the 
twenty-seventh section of the organic act, but I 
invite the attention of the Senator to it, with a 
view to discover the fact that there is no writ of 
error in criminal cases from the Supreme Court 
of the United States to the Supreme Court of the 
Territory. 

But, sir, [have another difficulty. Linterrupted 
my friend from Mississippi to propound to him 
the question, what remedy, judicially, have the 
men who are disfranchised? I have an utter ab- 
horrence of all statutes that are passed to tie up 
the right of suffrage. I stated before that this 
very act-was not without precedent in other Ter- 
ritorial Legislatures. Ido not mean to upkold 
this Kansas Legislature as the worst one thatever 
existed, but I mean to say that this legislation, 
in my judgment, is fundamentally wrong. I 
want no provision to fetter the right of suffrage. 
We have, by the Kansas act, ceded to the people 
of the Territory the right to settle this question. 
Who are the people of the Territory? It results 
necessarily that we must define them. We have 
defined them. We have provided, in the law, 
that at the first election certain persons only shall 


.| vote; and if we can do that for the first election, 


Then I come to the question, what other rem- 


rectly prevent all future comers from voting, or 


| the United States: would that be a republican 
| form of government? It amounts to this: Shall 
ja majority succeeding in the election of one Leyis- 
| lature, when, Pa s, the people may change 
their opinion, have the right to perpetuate their 
| power by inflicting penalties on their opponents? 
| Sir, it is despotism—nothing more nor nothing 
| less can be made out of it. ‘To say that, because 
| one party had triumphed to-day in Kansas at the 
election of this Legislature, it is to go on and fetter 
its opponents so that they, by nochange of opin- 
| ion, shall ever have the power, is despotism. ‘The 
| Suggestion comes with a bad grace—let me say it 
|in a good spirit—from my friend from Missis- 
sippi. Have we not been told, during this ses- 
sion, that it would not do to acknowledge a power 
in the Territorial Legislature to establish or pro- 
hibit slavery, because that would put it in the 

ower of the first settlers to fix the condition of the 
Territory forever? That has been the argument. 
Now, forsooth, the first settlers—the first Legis- 
lature, are to decide it; and because they suc- 
ceeded in electing the first body of men, they are 
to prohibit their opponents from voting to the end 
of all time. I do not think this was contem- 
plated by the organic law. 





| edy have we if we have not the remedy by the 
courts? I repeat my question: How can the voter 
who has been prevented from voting as such, 
| acquire his right by any judicial proceeding? I 
see learned lawyers around me, ill some one 
of them tell me that writ, that process, that suit, 
that plaint—call it what you will—by which a 
voter who has been disfranchised can obtain his 
|remedy? I know that, in some of the States, he 
is said to have the right to sue the judges of 
election and get damages, but he does not get his 
vote. As my friend from Michigan [Mr. Cass} 
well suggests, the idea is, that a man is to be 
compelled to travel through all the territorial 
courts up to the Supreme Court of the United 
States—a poor man, too—to establish his right 
to vote; and when he has established it by a 





nominal verdict of a few dollars against tlie elec- 
tion officers, another judge refuses him the right, 
and he has the glorious privilege of bringing 
another suit; but I cannot see how he will ever 
get the vote, and therefore I ask my friend from 
Mississippi to tell me the judicial remedy. | say 
again, I appeal to legal gentlemen to tell me 
where this legal remedy is? There is no other. 
You must either admit that the first body of set- 
tlers—five thousand or six thousand of them— 
who have elected the first Legislature, may di- 


you must pass the amendment of the Senator 
rom Missouri. ato 
Now, about this other body of legislation— 
the statute which punishes men for expressing 
their opinions in one way or another. I think a 
very strained construction has been placed on 


that statute. I do not think it would legally 


bear that construction; but I am satisfied, prac- 
tically, that such a construction has been Re on 
it by some of the inferior officers in that Terri- 
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tory. Ordinarily, I would say, with the Senator 
from Mississippi, amend the act so as to give 
him a writ of error in his criminal case to the 
Supreme Court of the United States; but we 
have no time for delay like that. If this were 
a time of peace; if it were a time of order; if 
we could wait for remedies as slow as this, I 
would adopt it; but here is an imminent case; 
here is civil war in the Territory; here is anar- 
chy; here is martial law; we have already mar- 
tial law 

Mr. JOHNSON. My friend from Ohio will 
excuse me for rising, with the kindest feelings 
in the world, to call his attention to the fact that 
this body is worn out. Debate on the general 
question is certainly, it seems to me, improper 
at this hour. I desire to suggest to my friend 
that at this hour it may happen that gentlemen 
who have been sleeping all night will begin and 
talk allday. Itis to be hoped that those of us 
who, in patience and perseverance, have sat here 
for twenty hours, will not be worn down by those 
who have been resting all the night. I do not 
apply this to the Senator from Ohio, but I see 
that perhaps the ardor of debate may carry him 
away. He may be followed by others. It will 
be too bad, after we have remained here all night, 
to keep us all day listening to speeches. I think 
a reasonable remonstrance will, under the cir- 
cumstances, be excused, 

Mr. PUGH. [| yield to my friend’s sugges- 
tions. 

Mr. SEWARD. I wish to put a question to 
the Chair. [ understood from the present occu- 
pant of the chair that he was to leave the city 
this morning, for the purpose of being in New 
Jersey, or elsewhere, on to-morrow, (the 4th 
of July.) I wish to ask the Chair at what time 
he expects to leave ? 

The PRESIDING OFFICER, [Mr. Wet- 
Ler.] The Chair takes the four and a half 
o’clock train this evening. 

Mr. SEWARD. I suppose the Senate will 
have adjourned by that time, and probably have 
passed this bill. 

Mr. TOOMBS. I trust the Senate will pardon 
me for trespassing on them, for two minutes, at 
this hour. If gentlemen will reflect fora moment 
on the real question before us, they will find itis 
not one on which there has been a difference of 
opinion. 
flict with the Kansas bill. It does not conflict 
with the bill now beforeus. It may be expedient 
or inexpedient; but on this question I say there 
was never any difference between any party or 
body of men. 

When you first created Territorial Legislatures, 
and gave them power to legislate, you provided 





come laws until you affirmed them. That was 
the first step. That system was found to be 
troublesome, and you abandoned it, and said their 
legislation should stand, unless you disaffirmed 
it. That was the second step. The third step 
was in the Kansas act, where you said nothing 
about it. 

My friend from Mississippi has been very 
much exercised on the question of squatter sov- 
ereignty, through a gestation of seven years at 
least, and he has differed with my friend from 
Michigan in regard to it. All of us admitted that 
Congress might delegate whatever powers it had 
to the Territory. My friend from Mississippi 
and myself, beheving that Congress had not the 
power of prohibiting slavery, thought it could 
not delegate it; but no one denied that Congress 
could, by an organic law, define the bounda- 
ries, and prescribe the voters until the Territory 
should make a constitution asa State, The right 
of Congress in the mean time to alter, repeal, 
abrogate, or amend the organic act, I apprehend 
never was doubted by any statesman in America. 
Can we not repeal the Kansas act to-day? Would 
it violate any principle? Not in the slightest 
degree. Then youcanamend it. You have the 
rightful power to amend it. Amendments are 
oo until you violate its principles. 

e hear a great deal of talk about the funda- 


mental principle of the bill. Some deem that, as 


The pending amendment does not con- | 


| 








|| of the American continent, 
that the laws which they passed should not be- | 
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|power. There are twosides to that point; butas 
to this matter of abrogating bad laws which they 
may pass, there is no question of power. I do 
not like to insert the provision in this bill, bat | 
apprehend there is no difficulty about it in our 
country. 


Mr. BRIGHT. 


It is so seldom I claim the at- 
| tention of the Senate, that | am sure even the 
| honorable Senator from Arkansas, who has just 
| appealed to us to bring this question to a vote, 
will not manifest impatience while I submit a 
few remarks direéted mainly to the pending 
amendment. I am sorry to hear the Senators 
from Alabama and the Senator from Mississippi 
{[Mr. Brown] express their determination to vote 
avainst striking out the odious sections of this 
bill, and further to declare, if the motion to strike 
out prevails, that they will then vote against the 
passage of the bill. 

Those Senators should recollect, that under 
the present excited state of feeling in the coun- 
try, particularly in the northern States, it is 
much easier to float with the current than to row 
against it. fam the last Senator upon this floor 
that would ask another or myself to yield prin- 
ciple to policy; and if I felt that, in supporting 
the amendment now pending, | was compromit- 
ting one tittle of the doctrine of popular sover- 
eignty, the doctrine of giving to the people of 
the Territories of the United States the power to 
rovern themselves, | would not sustain this mo- 
tion, much less ask others to do so; but | do not. 

Here are enactments, forming a part of the 
legislative code of Kansas, that are justly ob- 
noxious to the feeling of every Senator upon 
this floor. I have not heard a solitary Senator 
| undertake to justify these sections of the Kan- 
sas laws which restrict the liberty of speech 
j and the freedom of the press; or that other 
more offensive, and I go further and say, un- 
constitutional enactment, which requires those 
who take office under it, or propose to practice 
the profession of the law, to swear to support 
the fugitive act. I do not intend to be under- 
stood as expressing the least dissatisfaction with 
this latter act, not at all. 
in conformity with the bond of Union that binds 
us, together. It is right, just and proper; and so 
long as the Constitution reads as it now does, | 
shall do as I have hitherto done, sustain it, and 
sustain those who are legally called upon to ex- 
ecute it; but, nevertheless, no man, or set of 
men, have aright to set this act up as a golden 
calf to be worshiped, or to make it a test of 
orthodoxy, and say, that if I do not swear to 
support it, | am thereby denied the rights, privi- 
| leges, and immunities of a citizen of any part 
No sir! 

And now permit me to say, just here, that this 





please and make happy political agitators as to 
vote down this amendment. Have you observed 
the countenances of Senators upon this floor, who 
claim to be the peculiar friends of freedom, since 
there has been a show of opposition on this side 
of the Chamber to thisamendment?) Why, their 
faces are radiant with joy. ‘*Othello’s occupa- 
tion’’ has not been taken from him. He has the 
materials still on hand for increased agitation 

The Senators from Massachusetts, New York, 
and New Hampshire, can now go before the peo- 
pleand doas they have done here throughout this 
session—hold up these obnoxious laws, and say: 
‘‘ They still remain in force, and are sustained 





and sanctified by a vote of the United States Sen- | 


9) 


ate.’’ Now, by no vote of mine shall this ** uni- 


versal freedom party,’’ here or elsewhere, have || 
! If you wish to do right— | 
if you wish to conform toan honest public senti- | 


| such capital to deal in. 
ment, and to sustain those in the free States that 
| are struggling to sustain the Contitution and its 
| compromises—nay, more, if you wish to disarm 

fanaticism of the power to deceive, delude, and 
| mislead honest men, vote for this amendment, and 
|| you do much toward effecting this object. 

| Mr. CLAYTON. I wish to ask one question 
| of my friend from Missouri who offers this 
;}amendment. I have not had time to examine it 
|| with great care. | understand that he said it was 





it passed, it gave the people of the Territory a || substantially the same amendment that I offered. 
right to regulate the question of slavery. Others || If there is any substantial difference between 
believe that neither they nor Congress have that |! this and that, I wish him to state it. ‘ 


This act was passed | 


Senate could not do anything that would so well | 


S03 


SENATE. 


Mr. GEYER. 1 will answer the Senator. 
There are two points of difference. tis a con- 
densation of the different clauses contained in 
the amendment of the honorable Senator, except 
the clause which relates tothe challenge of jurors, 
and that on the subject of treason, which | under- 
stood was intended to be offered in another form 
by the Senator from Kentucky. 

Mr. CLAYTON. Then you leave out that 
portion in regard to jurors? 

Mr. GEYER. 1 leave out that clause. 

Mr. FITZPATRICK. I shall profit by the ad- 
monition of my honorable friend from Arkansas, 
1 have felt as much as he has the inconveniences 
of this lengthened and protracted sitting. It is 
with the utmost reluctance that I trespass on the 
Senate for a moment, but I feel it to be my duty 
to say a few werds more on this question in 
order to put myself richt. 

I teat to substitute this amendment for the 
one offered by the gentleman from Delaware, 
becaase I thought it better than the one proposed 
by him. This amendment, however, is so rad- 
ically different from what I think should be part 
of the bill, 1 shall vote against it. When we or- 
ganized the Territory of Kansas, my understand- 
ing of the organic law of that Territory was, that 
the people had a right to make such laws as was 
necessary and proper for their police and govern- 
ment, as was consistent with the Constitution of 
the United States. Now, we all know that, al- 
most since the organization of the Territory, dis- 
order, violence, and bloodshed have characterized 
the settlement of that Territory. Stringent laws 
for the protection of the inhabitants thereof would 
seem to have been necessary, It is said, how- 
ever, the laws enacted were arbitrary and des- 
potic—and especially to a portion of the people 
of Kansas. Roe of that character, of eourse, 
would meet with no favor from me. I do not 
feel called upon, however, to sit in judgment on 
those laws in voting upon this bill. The bill, as 
it now stands, is ample in all its provisions, and 
secures a free, full, and impartial expression of 
opinion of the people in selecting delegates to 
form a constitution. Generally speaking, I pre- 
fer permitting a people, especially those as remote 
from us as Kansas, to ree their own laws for 
their government and police consistent with the 
Constitution, than to undertake the task myself. 
Hence, I am unwilling to intervene and override 
their laws, notwithstanding some of them ma 

| not accord with my nouons of propriety. Such 
in brief will dictate my course in voting on the 
amendment. Now, Mr. President, having been 
in session, and sitting here from yesterday noon 
until seven o’clock this morning, | feel no incli- 
nation to continue this debate so far as I am con- 
cerned, 

Mr. BIGGS. I understand that the amend- 

| ment now under consideration, and for which I 
am called on to vote, substantially carries out the 
provisions of the bill reported by the Committee 
on Territories. It is moreexplicit in its provisions 

| than that bill, and, as f am assured and believe 
that the effect of this amendment will be to take 
from political agitators one of their great elements 
of agitation, | shall vote in the affirmative. 

| ‘The yeas and nays being taken, resulted—yeas 

| 40, nays 3; as follows: 

YEAS—Mecssrs. Allen, Bayard, Beli of New Hampshire, 
Beli of ‘Tennessee, Benjamin, Biggs, Bigler, Bright, Brod 

| head, Cass, Clayton, Cotlamer, Crittenden, Dodge, Doug 

| las, Durkee, Evans, Pessenden, Foot, Foster, Geyer, Hale, 
| Iverson, Johnson, Jones of lowa, Pratt, Pugh, Reid, Se 
bastian, Seward, Slidell, Stuart, ‘Thompson of Kentueky 


|| Toombs, Toucey, Trumbull, Wade, Weller, Wilsoa, an 


Wright—40. 
NAYS —Messrs. Brown, Fitzpatrick, and Mason-—3, 


So the amendment of Mr. Crayton, as amended 
on the motion of Mr. Geren, was agreed to. 


Mr. FOSTER. I[ask leave to offer an amend- 
| ment to come in as a ney section: 


Sec. —. And be it further enacted, ‘That, until the in- 
habitants of said Territory shall proceed to hold a conve. 
| tion to form a State constitution aceording te the provisions 
of this act, and so long as said Territory remains a Territory, 
the following sections contained in chapter one bundred 
and fifty-one, in the volume transmitted to the Senate by 
the President of the United States, as containing the laws 
of Kansas, be, and the same are hereby, declared to by 
utterly null and void, viz: 
“Sec. 12. If any free person, by speaking or by writing, 
assert Or maintain that persons have not the right to bold 
| slaves in this Territory, or shall introduce into this Tesritory 








iS ni8s 
ent oy 


* 


h 


7 


lens pe 


See hee 


get otal mee memaent -—<- oe 
~ ee 


ra 


Ae Gentine em 9 


—— 


eens =~ 


—e 


2 GAB She 


ee 


MT Hi 5 


OR: Pons ON ie RNS CENT AN 


2 letatetinn 


ee; 
= 


BE Beton e® 


he 


q 


epee 


347u Cona.... lst Sess. 


APPENDIX TO ‘THE CONGRESSIONAL GLOBE. 


dmission of Kansas—Mr. Douglas, Mr. Wilson, Mr. Foster, etc. 


any book, paper, magazine, pamphiet, or circular, con- | The PRESIDING OFFICER. ‘The amend- 


taining any denial of the right of persons to hold slaves in | 


this ‘Territory, such persons shall be deemed guilty of fel- 
wd punished by imprisonment at hard labor for a term 


ony, 
of not less than two years. ; 

“Sec, 13. No person who is conscientiously opposed to 
holding «laves. or who does not admit the right to hold 


slaves in this Territory, shall sit as a juror on the trial of 
any prosecution tor the violation of any of the sections of 
this act.”’ 
* Mr. DOUGLAS. Everything material in that 
amendment is covered by previous amendments. 
Mr. WILSON. We See just adopted an 
amendment, not because it was right, but for the 
purpose of silencing political agitators. That was 
avowed specially by the honorable Senator who 
presides over this body, [Mr. Bricur.} You 
having political fanatics here in their places! 
Now, sir, as you have adopted one amendment 


for that purpose, I hope the Senator ‘rom In- | 
diana, and all other Senators, will, for the sake | 


of silencing ‘* political agitators,’’ adopt this pro- 
posed amendment of the Senator from Connecti- 
cut. Llask for the yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. FOSTER. 
posed simply provides for annulling sections 
twelve and thirteen of chapter one handred and 
fifty-one, title ‘*slaves,’’? in the volume which 


has been transmitted to the Senate by the Presi- | 
dent of the United States, on a call of the Senate, 
as containing the laws enacted by the Legislature | 


of Kansas. | have heard from various gentlemen, 


op both sides of the Chamber, allusions to these | 
two sections particularly, as being inexpedient | 
unconstitutional, manifestly and clearly. | 


and j 
That being the state of things, and to obviate the 
objection to some extent to the laws passed, or 
pretended to be passed, by a body of men claim- 
ing to be the Legislature of Kansas, I have pre- 
sented this amendment. I do not propose taking 
any time in discussing it. 


Mr. SEBASTIAN. I ask if the amendment 


is divisible, so as to allow us to take a vote on |} 


the different sections ? 
Several Senators. Let us vote itall down. 
The question being taken, by yeas and nays, 
resulted—yeas 13, nays 32; as follows: 
YEAS—Messrs. Allen, Bell of New Hampshire, Clayton, 
Collamer, Durkee, Fessenden, Foot, Foster, Hale, Seward, 
"Trumbull, Wade, and Wilson—13. 


NAYS—Mesers. Bayard, Benjamin, Biggs, Bigler, Bright, | 


Brodhead, Brown, Cass, Clay, Dodge, Douglas, Evans, 
Fitzpatrick, Geyer, Hunter, Iverson, Johnson, Jones of 
Towa, Mallory, Mason, Pratt, Pugh, Reid, Sebastian, Sli- 
dell, Stuart, Thompson of Kentucky, ‘Toombs, ‘Toucey, 
Weller, Wright, and Yulee—32, 


So the amendment was rejected. 


Mr. THOMPSON, of Kentucky. 


will be carried with a great deal of unanimity. 
We are on the eve of the 4th of July; we have 
sat nearly twenty hours; and I therefore move 
that when the Senate adjourns on Thursday, it be 
to meet on Monday next. 

The PRESIDING OFFICER. That motion 
can only be received by Qnanimous consent. 

Mr. DOUGLAS. 
it until we get through with the bill. 

Mr. THOMPSON, of Kentucky. Very well; 
i will withdraw it for the present. 

Mr. CLAYTON. I only wish to make one 
remark. We have just passed a very important 
amendment, but perhaps hereafter the effect of it 
will be misunderstood, I presume the proposi- 


by the amendment of the Senator from Missouri. 
1 see Senators assent all round the Chamber. 

Mr. GEYER. I have no doubt of it. 

Mr. CLAYTON. Yet for fear of a possible 
misapprehension, for fear it might be said that 
we had not repealed thase laws, | actually voted 
to do it again, and Lam willing to do it a hun- 
did times; still I agree exactly in sentiment with 
those gentlemen who voted against the measure. 
| thought it unnecessary, but I was willing to 
vote for it to prevent misapprehension. 


Mr. SEWARD. I beg leave to offer an amend- | against every amendment. 
| “Mr. HALE. 


|, Delaware to order, but [ think he was out of order 


ment as a substitute for the whole Lill. 
Mr. BIGLER, There isa substitute now pend- 


~ 
Mr. SEWARD. What is it? 


wished to save certain gentlemen, instead of || 


‘The amendment which is pro- | 


At this || 
point I wish to make a motion which Lam sure | 


IT hope we shall not act on || 
|| tosubstitute the 4th of July, 1857. } 
now is to insert the Istday of April, 1857— 


|| ment proposed by the Senator from Massachu- 


|| setts [Mr. Wirson] is still pending. 
|| Mr. SEWARD. I supposed that was dis- 


|| yosed of. 

| The PRESIDING OFFICER. No, sir. The 
| question is on the amendment of the Senator from 
|; Massachusetts, on which the yeas and nays have 
|| been ordered. 

|| Mr. COLLAMER. 


\| 3efore that is voted upon, 
| I desire to offer the 


following amendment as an 
| additional section to the bill: 

And he it further enacted, That until the people of said 
| Territory shall form a constitution and State government, 
| and be admitted intothe Union under the provisions of this 
| act, there shall be neither slavery nor involuntary servitude 
in said Territory, otherwise than in punishment of crimes 


| 


| 


| 
whereof the party shall have been duly convicted: Provided 


|| always, That any person escaping into the same from whom 
labor or service is lawfully claimed in any State, such fugi- 
|| tive may be lawfully reclaimed and conveyed to the person 
;| Claiming his or her service or labor as aforesaid. 

I have but a word to say on this amendment. 
It has been frequently said, and much enlarged 
upon, that the object of this measure, in relation 
to these Territories, was to enable the people to 


and that that was really the whole great purpose. 
It has been said that the object was to enable the 


a State constitution, and not to regulate the sub- 
|| ject in the mean time, leaving that, as some say, 
to their Legislature, and as others say, not leav- 
ing it to their Legislature. There is doubt on 
that point. Now, their Legislature, such as it 
was, has treated the matter as if slavery was al- 
ready established there, and, in facet, existed. 
| Nothing, then, is to be hoped from this Legisla- 
|| ture as to the state of slavery in the mean time. 
| I wish, therefore, to have the question decided, 
whether Congress means that during the territorial 


condition of Kansas there shall be, or shall not 
I call for the yeas and nays on my 


| be, slavery. 
amendment. 


The yeas and nays were ordered; and, being 
’ > 


taken, resulted—yeas 10, nays 35; as follows: 
YEAS—Messrs. Bell of New Hampshire, Collamer, Fes- 
| senden, Foot, Foster, Hale, Seward, Trumbull, Wade, and 
Wilson—10. 
| NAYS—Messrs. Bayard, Bell of Tennessee, Benjamin, 
| Biggs, Bigler, Bright, Brodhead, Brown, Cass, Clay, Clay- 
ton, Crittenden, Dodge, Douglas, Evans, Fitzpatrick, Geyer, 
| Hunter, Iverson, Johnson, Jones of Lowa, Mallory, Muson, 


| Pratt, Pugh. Reid, Sebastian, Slidell. Stuart, Thompson of 


Kentucky, Toombs, Toucey, Weller, Wright, and Yulee— 
35. 

So the amendment was not agreed to. 

Mr. HALE. 
in the second section, in the fifth and sixth lines, 
to strike out ** the 4th day of July, 1856,’’ and 
|| insert **the Ist day of April, 1857.”’ 
| The PRESIDING OFFICER. The question 
| was taken on that proposition during the absence 

of the Senator from New Hampshire in the night. 
| It can be renewed again after the bill shall have 

been reported to the Senate. 

Mr. HALE. I believe the Chair is mistaken. 
The vote taken in my absence was on the motion 
My motion 


another amendment, 
on this amendment. 
The yeas and nays were ordered. 
Mr. BAYARD. I shall vote against this or 


Task for the yeas and nays 


| 
any other amendment, in consequence of the 
tion of the Senator from Connecticut was nega- 
tived under a decided impression on the part of | 
the Senate that the same thing had been effected | 


course which is being taken. Iam satisfied that 
the bill is right, as it was intended it should be. 
I am equally sati8fied that the Opposition to this 
| bill are not willing to submit to the decided ma- 


| jority of the Senate, and if they have any cause 


| 
|| protracted this session by what I consider a 
|| factious opposition in the way of amendments. 


of complaint, make it elsewhere. They have 


Amendment after amendment has been offered 
, which they were certain could not be attached to 
_ the bill—offered not for the purpose of discussion, 
| but for factious opposition. At least I so view 
it, considering the prolonged character of this 

struggle. For that reason I mean now to vote 


I did not call the Senator from 


| in ascribing factious motives. This, and a sim- 


} 
|| ilar amendment, are the only ones I have offered. 


exercise freely their opinions on the subject of 
slavery in the formation of a State constitution, 


people to decide the question in the formation of 











I wish to move an amendment 


| substitute for the bill. 
| which I proposed some time ago to the original 
_ bill, and is not changed in any material respect. 








Mr. BAYARD. I did not apply my rexmerics 


| to the gentleman’s amendment particularly, but I 
| said that the course which had been pursued by 


the Opposition in offering amendments to this bill 


| would induce me to vote against any other 
| amendment which they should offer. 


Mr. HALE. If the Senator’s remarks did not 
apply to me, [ have nothing to say. 

Mr. BAYARD. I wish the Senator from New 
Hampshire to understand me. If no amendments 
had been offered but his, and others of the same 
class, I should not have made such remarks as [ 
did; but I think they were justified by the whole 
course of amendments which have been offered, 
many of them mere judicial expositions of the 
Constitution. 

Mr. FOSTER. I offered a single amendment, 
and I offered it in good faith. I offered it to 


} . e 
| annul what were claimed to be laws in the sec- 


tions of the statute in regard to slaves; one was 
in reference to the right of free speech, and the 

ublication of opinions there by papers, pamph- 
feta, magazines, &c.; the other was the section in 
regard to jurors, forbidding, in the Territory of 
Kansas, any individual to sit on a jury who was 
conscientiously opposed to the provisions of that 
act. I did not offerthis amendment in any factious 


| spirit; and it was certainly not with a view of 


taking up the time of the Senate. I think, if the 
Senator from Delaware had attended here during 
the night, as I have—I believe I have not been out 
of the Chamber more than five minutes since 
twelve o’clock, meridian, yesterday—he would 
have spared the remark, that gentlemen who have 
offered amendments here, at least from this side 
of the Chamber, have been disposed to take up 
time. More amendments, in point of number, 


| have emanated from the other side of the Cham- 
| ber, unless [ mistake, than from this side; and, 


certainly, although I sit not or stand not here as 
censor on anybedy’s mode of conducting either 


| the offering of amendments, or debating them, 
unless Iam mistaken, there has been as much 


time taken up by the friends of this bill, both in 


| debating and in offering amendments, as by those 
| who have opposed it. I say thus much in justice 
to myself. 


The question being taken by yeas and nays 
on the amendment of Mr. Hate, resulted—yeas 


| 11, nays 31; as follows: 


YEAS—Messrs, Bell of New Hampshire, Clayton, Col- 
lamer, Durkee, Fessenden, Foster, Hale, Seward, ‘Trum- 


| bull, Wade, and Wilson—11. 


NAYS— Messrs. Allen, Benjamin, Biggs, Bigler, Bright, 


| Brodhead, Brown, Cass, Clay, Dodge, Douglas, Evans, 


Fitzpatrick, Hunter, Iverson, Johnson, Jones of lowa, Mal- 
lory, Mason, Pratt, Pugh, Reid, Sebastian, Slidell. Stuart, 
Thompson of Kentucky, Toombs, Toucey, Weller, Wright, 


| and Yulee—3l. 


So the amendment was not agreed to. 


The PRESIDING OFFICER. The question 
now is on the amendment offered by the Senator 
from Massachuestts, [Mr. Witson,] tostrike out 
the whole bill and insert an amendment repealing 
all the existing laws in Kansas, upon which the 


| yeas and nays have been ordered. 


The question being taken by yeas and nays, 


resulted—yeas 8, nays 35; as follows: 


YEAS—Messrs. Bell of New Hampshire, Collamer, Dur- 


| kee, Fessenden, Foster, Seward, Wade, and Wilson—8. 


NAYS—Messrs. Allen, Bayard, Bell of Tennessee, Ben- 
jamin, Biggs, Bigler, Bright, Brodhead, Brown, Cass, Clay, 


_ Clayton, Dodge, Douglas, Evans, Fitzpatrick, Geyer, Hun- 


ter, Iverson, Johnson, Jones of Towa, Mallory, Mason, 
Pratt, Pugh, Reid, Sebastian, Slidell, Stuart, Thompson of 
Kentucky, Toombs, ‘loucey, Weller, Wright, and Yulee— 


| 3S. 


So the amendment was rejected. 


Mr. SEWARD. I offer an amendment as a 
It is the same amendment 


Mr. DOUGLAS. I suppose that no amend- 


| ment is in order,a substitute having been rejected. 


The PRESIDING OFFICER. There has 
been one just rejected; but that makes no differ- 
ence. 

Mr. DOUGLAS. There should be an end to 
them some time. 

Mr. HUNTER. The Senate having refused 
to strike out, they therefore retain everything in 
the bill, and they can add nothing to it. 

The PRESIDING OFFICER. The proposi- 
tion was to strike out and insert, and the Senate 
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decided not to insert that amendment; but still it 
is in order to move to strike out and insert some- 
thing else. 

Mr. TOOMBS. I hope the vote will be taken 
at once on the amendment. That is the shortest 
way of getting rid of it. 

Mr. SEWARD. I have made no limitation in 
the printed form of my bill, except to add these 
words at the close of the third section in deference 
to the criticism of the Committee on Territories: 


And that the boundaries herein set forth shall be taken 
and held to be the boundaries of thé said State. 


The PRESIDING OFFICER. Does the Sen- 
ator desire the amendment read ? 

Mr. SEWARD. No, sir; I only ask for the 
yeas and nays upon it. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 11, nays 36; as follows: 

YEAS—Messrs. Bell of New Hampshire, Collamer, Dur- 
kec, Fessenden, Foot, Foster, Hale, Seward, Trumbull, 
Wade, and Wilson—11. 

NAYS—Messrs. Allen, Bayard, Bell of Tennessee, Ben- 
jamin, Biggs, Bigler, Bright, Brodhead, Brown, Cass, Clay, 
Clayton, Crittenden, Dodge, Dougias, Evans, Fitzpatrick, 
Geyer, Hunter, Iverson, Johnson, Jones of Lowa, Mallory, 
Mason, Pratt, Pugh, Reid, Sebastian, Slidell, Stuart, 
Thompson of Kentucky, Toombs, Toucey, Weller, Wright, 
and Yulee—36. 

So the amendment was rejected. 

The bill was reported to the Senate as amended, 
and the amendments made as in Committee of the 
Whole were concurred in. The bill was ordered 
to be engrossed for a third reading, was read the 
third time; and on the question, ‘‘ Shall the bill 
pass?” 

Mr. SEWARD called for the yeas and nays, 
and they were ordered. 

Mr. CRITTENDEN. I have stated stron 
objections to this bill, and I feel them; but as 
hope and trust it will operate as a measure of set- | 
tlement and peace, [ shall sacrifice all the objec- 
tions I have to it, and vote for the bill. I have 
great difficulty on account of the small numbers | 
there, and the hasty introduction of the new Ter- | 
ritory as a State, but I am willing to waive this. 

Mr. GEYER. I desire to say also, in expla- 
nation of my own vote, that 1 am not altogether 
satisfied with the bill. I object to it on the ground 
that there is not a sufficient population; but in 
order to settle the difficulties as far as possible by 
the legislation of this Congress, I shall vote for 
the bill. 

Mr. DODGE. I ask leave to make a brief ex- 

lanation of my vote against this bill. I have 
heretetbus voted against the extension of slaver 
under the instructions of my Legislature. I shall 
continue todo so. Although [ have seen much 
to approve in the bill reported by the Committee 
on Territories, and really think it is well calcu- 
lated to give peace to the people of Kansas, | 
shall vote against it; for as long as I represent 
the people of Wisconsin, and as long as their 
Legislature, which sends me here, instructs me, 


| 











Assault on Mr. Sumaér—Mer...Orr. 


Mr. DOUGLAS. The motion to print the 
regular number can be agreed to at once. 

Mr. CASS. I move that the usual number be 
printed. 

The motion was agreed to. 

The PRESIDING OFFICER. The motion 
to print twenty thousand extra numbers will go 
to the Committee on Printing. 

Mr. THOMPSON, of Kentucky. Although 
it is three or four hours since the sun rose, this 
is considered technically yesterday. I move 
that when the Senate adjourns to-morrow, which 
will be some time to-day, it adjourn to meet on 
Meadow acts. 

Mr. 
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OUGLAS. According to the record, | 


this is Wednesday, and, therefore, the motion | 


should be to adjourn from Thursday to Monday. 

Mr. THOMPSON, of Kentucky. 

myers. 
he motion was agreed to. 

Mr. TRUMBULL. What has become of the 
proposition of the Senator from Michigan to 
print extra numbers of the bill? 

The PRESIDING OFFICER. It has been 
referred to the Committee on Printing. 


Mr. TRUMBULL. I wish to amend the mo- 


| tion of the Senator from Michigan, so as to 


print the same number of copies of all the amend- | 


ments offered to the bill, and the votes upon them. 
Several Senators. Oh, no. 
Mr. TRUMBULL. 


the motion. I have the floor. 


The PRESIDING OFFICER. Does the Sen- | 


| ator from Illinois make that motion now? 





as it has done ever since | have been a member | 
of this body, for eight years, I feel bound to con- | 
form my action to their instructions, or resign 
ro se I shall vote against the bill. 

Mr. DOUGLAS. I shall waive the speech 
which | had intended to make on this bill. 

The question being taken by yeas and nays, 
resulted—yeas 33, nays 12; as follows: 

YEAS—Messrs. Allen, Bayard, Bell of Tenressee, Ben- 
jamin, Biggs, Bigler, Bright, Brodhead, Brown, Cass, Clay, 


| 
Crittenden, Douglas, Evans, Fitzpatrick, Geyer, Hunter, | 
Werson, Johnson, Jones of Iowa, Mallory, Pratt, Pugh, 
| 


Reid, Sebastian, Slidell, Stuart, Thompson of Kentucky, 
Toombs, Toucey, Weller, Wright, and Yulee—33. 5 

NAYS—Messrs. Bell of New Hampshire, Collamer, 
Dodge, Durkee, Fessenden, Foot, Foster, Hale, Seward, 
Trumbull, Wade, and Wilson—12. 


So the bill was passed. 


Mr. CASS. The bill which we have just passed | 
is a very important one. It ought to be circulated | 
in the country. I desire the printing of an extra | 
number of copies of it. 1 will accept any propo- 
sition which gentlemen may think proper as to 
the number. 

Mr. BIGLER, and Mr. JONES of Iowa. Say 
ten thousand. 

Mr. CASS. I think it would be better to say 
twenty thousand. I move the printing of twenty 


thousand extra copies. 
The PRESIDING OFFICER. That motion 


rt go to the Committee on Printing under the 
rules, 


Mr. TRUMBULL. Yes, sir, I make the 
motion as an amendment to that of the Senator 
from Michigan. 


Mr. BIGGS. I suppose that motion will go | 


to the Committee on Printing. 

The PRESIDING OFFICER. The motion 
will go to that committee as a matter of course. 

Mr. JOHNSON. The propositions referred 
to the committee are separate motions, | under- 
stand. 

The PRESIDING OFFICER. Yes, sir. 

Mr. SEWARD. When we meet on Thurs- 
day, according to our standing rule, it will be at 
twelve o’clock. 


Mr. CASS. What is the use of that kind of 


|} humbug? This is Thursday now. 


The PRESIDING OFFICER. 


The standing 


order of the Senate fixing the hour of meeting at 


twelve o’clock cannot be changed unless by a 
proposition of which one day’s notice has been 
given. It will therefore require wnanimous con- 
sent to entertain the motion of the Senator from 
New York. The Chair understands objection 
to be made. 

On motion of Mr. PRATT, the Senate ad- 
journed. 


ASSAULT ON MR. SUMNER. 


SPEECH OF HON. JAMES L. ORR, 


OF SOUTH CAROLINA, 
In THE House or REPRESENTATIVES, 
July 9, 1856. 


That is; 


I have a right to make | 


I move that when the Senate | 
| meets to-morrow—technically to-morrow—it be | 
| at ten minutes past eight o’clock. 


The House having under consideration the report of the | 


committee on the alleged assault of Hon. Presron 8. 
Brooks on Hon. Cnarues Sumner, of the Senate, 


Mr. ORR said: 


Mr. Speaker: I will not enter into an elaborate | 
reply to the speerh which has been delivered by | 


the gentleman from Ohio, [Mr. Bineuam.}] One 
or two assertions made by that gentleman | must 
notice, however, and notice them very distinctly. 
After indulging in an intensely exquisite parox- 
ysm of transcendental eloquence about the wrongs 
of Kansas, he says that Senator SumNer was 
stricken down in consequence of his pleading in 
behalf of the people of that Territory. 


tempted to be produced on the public mind. The 
statement is not warranted by the facts: it is un- 


I know | 
that such an impression has been already at- | 
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sucha speech. You have libeled my State, and 
slandered my relation, who is aged and absent, 
and I feel it to be my duty to punish you for it.”” 

There is the cause of the assault—not that the 
Senator from Massachusetts made a speech 
against the repeal of the Missouri compromise, and 
in favor of the admission of Kansas into the Union 
as a State under the Topeka constitution—not 
in protestation against what he calls the wrongs 
of Kansas—no, sir, my colleague was actuated by 
nobler impulses. He had heard of the Senator's 
speech; but when he saw in print the language 
indulged in against his native State and a near 
and aged kinsman, then absent, he felt that there 
was a high and holy obligation resting on him to 
step forward and repel the insult made on the 
character of his State and his relative. 

Mr. Speake r, with reference to pe rsonalities in 
debate, I have to say this: I have been a Repre- 
sentative on this floor for seven years, and during 
that time | have not had a personal controversy 
with any member. 1 never had occasion to in- 
dulge in invective against States or individuals. 
But, sir, whenever I feel called on to inveigh 
against any State or individual, | hold myself 
responsible for what I utter out of the House as 
wellas init. There is no other rule te be ob- 
served which can give men security against the 
libels of the foul-mouthed slanderer who chooses 
to indulge in them under the privilege which he 
enjoys as a member of this or the other House 
of Congress. Dr. Franklin was right when he 
uttered the sentiment, ‘* My proposal, then, is to 

| leave the liberty of the press untouched, to be 
| exercised in its full extent, force, and vigor, but 
to permit the liberty of the cudgel to go with it 
part passu!’? He might have said the same thing 
| of freedom of speech. It is no more a violation 
| of the freedom of speech to hold a man to per- 
| sonal responsibility when he transcends what 
| legitimately belongs to the argument—to call a 
member to account outside of the Llall for what 
he speaks or publishes unjustly inveighing against 
| another, than it isa waledled of the freedom of 
the press to hold to personal responsibility an 
editor who prostitutes his columns with slanders 
against individuals for which they have no ade- 
quate remedy. Isit not an every-day occurrence 
that editors slandering people meet with their 
just reward—a broken head? Thatis as great a 
violation of the Constitutiag, securing freedom of 
the press, as gentlemen prétend has been com- 
|| mitted by my colleague on the Senator from Mas- 
| sachusetts; and yet would this House take cogni- 
zance of the affair, or would they let the courts, 
the proper judicial tribunal for judging of offenses, 
administer justice between the parties? 

There was another thing oid by the gentleman 
| from Ohio. He said my colleague struck down 
| Mr. Sumner with a bludgeon. ‘That is not true. 
The testimony is that the blow was inflicted with 
an ordinary walking cane. The witness, who tes- 
tified to the size of the cane, after a careful meas- 
| urement, said that at the upper end, near the head, 

it was an inch in diameter, and at the other end 
| only five eighths of an inch, and that it was hol- 
low. Yetthe gentleman talks about a bludgeon in 





|| amanner that one would suppose, if the facts were 


| not known, that my colleague had stricken down 
the Senator with a club, or bludgeon of great di- 
mensions and weight. If my colleague has vio- 
lated the privileges of the House, let the violauon 
be fairly stated. Let there be no exaggeration. 
Fair play, gentlemen, isa jewel. My colleague 
would be incapable of doing you such an in- 
justice as a misstatement of the facts, with a 
view to aggravate or excuse the alleged offense. 
If he has violated the privileges of the House, it 
is due to truth and justice that he should be 
judged of here and doonben by the testimon 
you have taken, and not by the hyperbole wit 
which rhetoric may invest them, to ‘‘round a 
sentence, or turn a period.”’ 
I know, sir, why all these things have been 
paraded before the public. The object is to op- 
| erate on the public mind in regard to the coming 


|| presidential election. Here is the foundation for 
P 


‘| all this clamor; for who before ever heard of a 


true. The facts are these: My colleague [Mr. || personal controversy magnified into such conse- 


Brooks] approached Mr. Sumner, and said: — 
‘*] have read your speech carefully, and with 


|| quenceas this. Notcontented with ten thousand 
misrepresentations of the affair, through the 


as much calmness as I could be expected to read |’ press, and in public and private circles, more than 
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eighty members this morning voted in effect to privilege of doctors to disagree, and there seems | majority. The reader of the reportand the testi- 


print atthe public expense one hundred thousand 
extra copics of the report of the select committee, 
more than one third of which report is a reprint 
of Senator Sumnenr’s o€ensive speech in full. And 
for what? When, sir, in the history of this House, | 
or of the Senate, has it before been found neces- 

sary that a Committee on Printing should recom- | 


mend to the House to print one hundred thousand | 


copies of the report of a committee on a question || 


of privilege for cireulation, and to be paid for at | 
the public expense? Why, sir, it is intended as | 
an electioneering document for the Republican | 
party. ‘Thatis what it was for. 
to be scattered all over the North with a view of 
holding everybody upon this floor, who did not 
vote with these gentlemen in favor of the investi- 
gation, and who may vote against the expulsion 
of my colleague, responsible for the assault com- 
mitted. That was the purpose of it. 

Mr. HICKMAN, (interrupting.) Will the 
gentleman allow me to ask him a question? I 
voted against the amendment of the gentleman 
from Georgia [Mr. ond to limit the number to 
ten thousand copies, and was opposed to print- 
ing one hundred thousand copies. 


I preferred a 
number between the two. 


Does the gentleman 


mean to say, therefore, that I voted for it as an || 


electioneering document to assist the Republican 
cause ? 
tioneering document, for the simple reason that I | 
owe no allegiance to the Republican party, and 
am opposed to it in every way. 
Mr. NICHOLS. I desire to know of the Chair | 
whether an objection to these interruptions during | 
the progress of this discussion will stop them? 


The SPEAKER, An cr will do so. | 
| 
| 
| 
| 


Mr. NICHOLS. Then If desire to say that, 
during the progress of the discussion on this ques- 
tion, J shall interpose objection to every interrup- | 
tion that occurs in my presence. 

Mr. ORR. This, sir, is a part of a system to 
further inflame the public mind; and if the gen- 
tleman from Pennsylvania did not vote for it for 
that purpose, then he cast a vote, without intend- 
ing it, the effect of which was to affect and injure 


the party that he professes to belong to. 
Mr. HICKMAN. Will the gentleman allow 
me? 


The SPEAKER. 
unanimous consent. 

Mr. GALLOWAY. I object. 

The SPEAKER. The gentleman from South 
Carolina has the floor, and cannot yield it to 
another member without the consent of the 
House. 

Mr. LEITER. 

Mr. ORR. 
and inflame the public mind of the North does | 
not stop here. oi eee to take up the report | 
of the majority of the committee, together with | 
the testimony which was taken, pending the ex- | 
amination before that committee, to show that 
there was either a very strong prejudice in the | 
minds of the gentlemen composing the majority, | 
or else that they were looking out with a view 
of preparing a document that would be of great | 
service in the approaching presidential election. | 

Mr. CAMPBELL, of Ohio. Will the gen- | 
tleman allow me a word? 

Mr.ORR. The gentleman is going to reply to | 
me, and I have several things to say about this | 
report. Ido itin all kindness. I do not intend | 
to be personally offensive to the gentleman; but | 
Iam at liberty to comment upon the report and | 
upon this tesumony, and I intend to exercise that | 

rivilege. Itis remarked, softo voce, that is what 

r. Sumwer was knocked down for. Whenever 
I make a personal assault on any man, and he | 
desires to indulge in the luxury of attempting to | 
knock me down, he will find me here, or at 455 | 
E street, or twice a day upon the Avenue, leading 
from here to my boarding house, and I shall not | 
pet to this House for protection. 

+ 


It is not in order unless by 





I object. 


| 
ow, sir, the majority of the committee in | 
their report say: ** The wounds are severe, and | 
calculated to endanger the life of the Senator, | 
who remained for several days in a critical con- 
dition.”? That is the opinion of the learned doctors 
on the re of the committee, headed by my 


distinguished friend from Ohio, Well, sir, it is | 


an old proverb, and a very true one, that it is the 


It was intended || 


I say that I did not vote for itas an elec- || 


i} 
j 
| 
} 


This systematic effort to mislead || 


1 


| question between the learned doctors of the com- 
mittee and Dr. Boyle, who was the attending 
physician on Mr. Sumner. He states in his tes- 
| timony that the wounds were flesh wounds, and 
| in conclusion he says: 
“| have seen no medical man with him but myself. 
| There has been none there. There are a great many friends 
present, and they make Mr. Sumner out a great deal worse 
than heis. They say he has a fever. [ have never dis- 
covered any. I have been his constant attendant, and I 
amen known his pulse at any moment higher than 
82°. 

That is what the doctor says. Now, on the 
28th of May, in the afternoon, the day after this 
| testimony was taken before the committee, Dr. 

Boyle was dismissed from further attendance on 
; the case, and upon what ground? He was dis- 
| missed ina letter addressed to him by Mr. George 

Sumner, which I will read. It is as follows: 


Surry Street, Wednesday, p. m. 
| Dear Str: Owing to the very critical situation of my 
| brother, Dr. Perry has consented to remain in Washington 


| to attend him. 


in justice to you and to Dr. Perry, I must state that he 


| does this at the request of myself and of many of my brother’s 
friends. 


Be so good as to send me your bill, and to accept my 
thanks for the attention shown to my brother. 


I am, dear sir, truly yours, GEORGE SUMNER. 
Dr. Boyle was dismissed as the attending phy- 
sician of Mr. Sumner, on the ground that his 
friend from Boston—Dr. Perry—was there ready 
to take his place. On the morning of the 30th of 
May—a day and a half after Dr. Boyle was dis- 
missed to make room for Dr. Perry—when Dr. 
Perry was called for at Willard’s, the hotel where 
he had been stopping, it was found that he had 
left that morning for Boston, and that is the last 
that has been heard of him in this city. Senator 
Sumner then being in a critical condition, and 
his family physician happening to be here, or 
being sent for, the attending physician is dis- 
| missed, and in thirty-six hours after that dis- 
| mission, Dr. Perry himself leaves. Would he, 
| Mr. Speaker, have left if he had believed that the 
condition of his friend, Senator Sumner, was crit- 
ical? Is there a man on this floor who believes 
| one word of it? And yet the learned doctors of 
| this committee—headed by my distinguished 
friend from Ohio—come out and say, ** The 
| wounds were severe and calculated to endanger 
the life of the Senator, who remained for some 
| days ina critical condition.”’ 
Again: this commitfe says: 





**Tt is not too much to say that the weapon used was of 
a deadly character, and that the blows were indiscrimi- 
nately dealt, at the hazard of the life of the assailed.” 

But, before I pass on to that point: Dr. Perry, 
it seems, was brought before this investigating 
committee, and testified underoath. He declares 
| that Dr. Boyle had treated the case professionally 

and skillfully, and that he saw nothing in the 
treatment of the case to take exception to; thus 
confirming, in every particular, the professional 
capability and merits of Dr. Boyle. 

Well, the committee goes on then to make these 
remarks which I have just quoted. ‘* The instru- 
| ment was of a deadly character.’’ Now, Mr. 
| Speaker, I live in a pretty civil community, but I 
| have seen men whipped with sticks, and have 
seen hickory sticks broken over men’s heads; but 
| never yet have I seen a man’s life taken by such 
| an instrument or weapon as an ordinary walking 
; cane. I know that such things have chanced; 
but the cases are exceptional, and of very rare 
occurrence. I have known other cases where 
death was produced by slight wounds, when in- 
flammation supervened But because the prick- 
ing of a needle in the finger occasionally produces 

death, would it do for the gentleman from Ohio, 
in frankness and in candor, to say that a needle 
| is a deadly weapon? 
Mr. CAMPBELL. 
| tion now? 
| Mr. ORR. No; I prefer you to answer when 
| I get through. I have several things for you to 
| answer. 
| Now, sir, was it candid, was it frank, was it 
| just, in the majority of the committee, to send 


| 





Shall I answer the ques- 


| forth that paper, setting out the fact that Senator 


| SUMNER was assaulted with a deadly weapon? 
| And why did they do so? | do not know: I will 


' 


| further by declarin 


to be avery great difference of opinion on this || mony may deduce his own conclusions. * I ho 


e 
| the honorable chairman and his associates will be 
able to satisfy the House and the country what 
_they did mean by representing a hollow gutta- 


|| percha cane, one inch in diameter in the largest 


| point and five-eighths of an inch in the smallest 
part, as a deadly weapon; and why they went 
that the weapon was calcu- 
lated to endanger life, and that he lay for some 
| time in a critical condition—when the physician 
testified that his pulse, for six days after the 
assault was committed, never exceeded eighty- 
| two beats in a minute. 
| But, Mr. Speaker, that is not all. It is sur- 
prising to me that this whole question of privilege, 
| which involves great constitutional principles, 
Should have been disposed of by the committee 
as flippantly as it seems to have been disposed of 
by this report. What does the gentleman from 
Ohio, the chairman of the committee, say? He 
| says: 

“The committee do not discuss the powers of the House 
to punish its disorderly members, nor do they undertake to 
argue the general question as to what constitutes a breach 
of privilege. The passage of the resolution raising the com- 
mittee is regarded as a declaration on the part of the House 
of its power to call its members to account for such acts a3 
violate the privileges of the Senate.” 
| He does not undertake to argue the general 
' question as to what constitutes a breach of priv- 
ilege, or the power of the House, without any 
| law, to punish therefor. The committee assume 
| here that the raising of the committee, under the 
| resolution offered by the gentleman from Ohio, 
| prejudges and predetermines this question as to 
| privilege. Well, sir, [ have before me the pro- 
| ceedings of that memorable da y—the 23d of May— 
| that gave birth to this committee. The gentleman 
| from Ohio offered his resolution, and before 
| taking his seat, without uttering a single word 
| explanatory of his resolution, he demanded the 
previous question. There was no debate. 

Mr. CAMPBELL. Tie gentleman from North 
vareling [Mr. Cuineman] had the floor for an 
nour. 





| 
| 
| 
Mr. ORR. Say ten minutes at the outside. 


Mr. ORR. The gentleman from Ohio is mis- 
| taken. The gentleman from North Carolina had 
| the floor onanappeal which he took from the de- 
| cision of the Speaker entertaining the question as 

a privileged question. He occupied it but a few 
moments, 

Mr.CAMPBELL, He entered into the merits 
of the case. 

Mr.ORR. No; according to the report here, 
the gentleman from North Carolina may have 
occupied not exceeding ten minutes. 

Mr. CLINGMAN, (in his seat.) At furthest. 





The gentleman from Ohio succeeded in obtaining 
the floor when the gentleman from North Caro- 
lina took his seat. And what did he do then? 
Did he'go on and debate the question? Not at 
all. Feeling confident that he had the power to 
pass the resolution without debate, the gentleman 
moved to lay the appeal of the gentleman from 
| North Carolina on the table; and thereby cut off 
| and precluded any further debate, even on the inci- 
deatal question of order. 

Now, Mr. Speaker, the gentleman went fur- 
ther, and did not act with his usual ingenuous- 
ness; for, when he was catechized by the gentle- 
man from North Carolina, and one or two other 
members of the House, he says: 

“ The object of the resolution is simply that the facts may 
be brought before the House in an authentic form. It is 
due to the House that they should.” 

Again, in another place, he suys: 

“The a of the Ba cn on gy would —_ — 
no wrong to either gentleman. purpose is si ve 
the juiracte?. oe me 

Now, Mr. Speaker, with these two declara- 
tions and others of a similar import, on the lips 
of the gentleman from Ohio, the mover of the res- 
olution, the gentleman who, above all others, 
must have best known what the resolution con- 
tained—(I believe it was read but a single time, 
and passed without debate )—with these declara- 
tions coming from him that that was the only 
purpose he had in view, the gentleman now turns 
round and says in his report he will not argue the 

estion of privilege, or of the power of the 


indulge in no speculation as to the motives of the || House, because the House, in raising the com- 
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mittee of investigation, has prejudged those ques- 
tions. Was it fair? Did the gentleman, if he | 
contemplated the action of the House that day 
was to determine the question of privilege, this 
great constitutional question, act ingenuously to- 
wards the House by stating that all he wanted | 
was simply an investigation into the statement |} 
of facts, that the facts might be reported to the 
House, without saying anything about the ques- 
tion of privilege being determined at all ? 

But there is another thing connected with the 
proceedings before this committee, to which I wish | 
®o call attention. I find, from the report, that 
after Dr. Boyle had given his testimony pretty 
fully before the committee, he was subjected to a 
cross-examination by the honorable gentleman 
from New Jersey, [Mr. Pennincton. } Well, sir, 
when I| have been engaged in nisi prius cases at 
home—when I have been employed as counsel to 
present the side of my client, f have occasionally 
propounded such questions to witnesses. Now. 
why did the gentleman from New Jersey —and i 
hope he will take the floor at the proper time, and 
explain the matter—after Dr. Boyle had submitted 
his testimony, propound to him these questions ? 
‘© Were you accidentally called to attend Mr. 
Sumner?’ ‘* Whatare your political affinities ?”’ 
Did the gentleman from New Jersey mean to de- | 
clare, by propounding these questions, that the 
witness was unworthy of credit? Because, if he 
did not mean directly to discredit the testimony, 
he meant to produce an impression upon the 
public mind, that, in consequence of political 
bias, he was incapable of giving a correct state- | 
ment of the facts. 

Mr. PENNINGTON. 
the witness. 

Mr. ORR. I suppose that the answer to the 
question satisfied the gentleman—it ought to have 
satisfied him that Dr. Boyle’s politics did not per | 
se discredit him having been an old-line Whig— 
the late politics of the gentleman from New Jersey. 
The answer was, ‘‘I am an old-line Whig, if | 
have any politics.” The Whig party is defunct, 
and he has strayed off in one direction, and Dr. 
Boyle, perhaps, in another. At least, the gen- 
tleman ought to have spared this quondam polit- 
ical friend of his the asking such a question as 
that. 

Again, he asks Dr. Boyle, ‘* Were you bail for | 
Mr. Brooks?” Dr. B. answered in the negative. | 
Now, the conclusion I come to, in reference io 
that question, is this—and if it is the correct one 
the gentleman from New Jersey can so state when 
the comes to reply to me—I have no doubt the gen- 
tleman from New Jersey had heard the statement 
that Dr. Boyle was the bail of Mr. Brooks. He 
had heard so; and, if that be the solution of the 
matter, it confirms the view I presented a few 
moments ago, that there have been ten thousand 
and one false rumors putafloat upon this subject, 
with a view to mislead and pervert the public mind. 

The question as to Dr. B’s. politics attracted 
the attention of my friend from Georgia, [Mr. 
Cosn,] of the committee, and he inquired of Dr. 
Boyle: ‘* Do you treat your patients with refer- 
ence to their political opinions, or do you judge | 
more by ed jnueet Now, if it was not for the 
purpose of discrediting Dr. Boyle, why did the 
gentleman from New Jersey propound questions, 


the only effect of which could be to produce thay 
result ? 


Mr. PENNINGTON. !! 
from South Carolina yield the floor ? | 

Mr. NICHOLS. I object to all interruptions. | 

Mr.ORR. The gentleman will have an oppor- | 
tunity. 

Mr. PENNINGTON. 
tunity. 

The SPEAKER. Objection is made, and the 
gentleman from South Carolina will proceed. 

Mr. STEPHENS. I do not wish, for one, to 
be considered as acquiescing in the decision of 





Read the answer of 


Will the gentleman 


I shall take the oppor- 
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after Dr. Boyle was dismissed—was examined 
before the committee, he said, in answer to the 
monet, whether he regarded the treatment of 
r. Boyle proper : 
“ [ bave not seen anything that was not perfectly proper. 
I have seen nothing myself which I do not regard as per- 
fectly professional.”’ 


The day after Dr. Boyle testified before the 
committee, he was recalled, and added to his tes- 
timony as follows: 


*} was called this morning, at about half past nine 
o'clock, to meet Dr. Perry in consultation. ‘This isthe first 
time | have met any medical gentieman there. When I 
visited Mr. Sumner | found him excited and feverish, his 
pulse abouta hundred ; and at one time it was a hundred and 
three, and at another ninety-eight, so that it would average 
about a hundred. [t was caused, in my opinion, by the 
closing of the wound by the application of liquid cuticle, 
(a solution of gun-cotton and chlorotorm,) which I apphed 
to -he wound yesterday. It elosed up the wound, and pre 
vented the flowing of the pus, which, of course, caused 
him to be excited and resuless. [| opened the wound this 
merning, and he was immediately relieved ; and he has felt 
« goud deal better ever since. [| am poulticing it now. We 
have given him no medicine up to to-day, with the excep 
tion of Congress water. We have to-day ordered five 


| grains of Dover’s powders every three hours, just to allay 
| the exchement.”’ 


| lesumony. 


the Chair, that any one objection can prevent an || 


interruption of the person speaking. 

The SPEAKER. The Chair thinks that it is 
not the right, under the rules, of agentleman hold- 
ing the floor to assign it to any other person. 

Mr. ORR. I will proceed, as I do not want 
a question of order raised in the middle of my 
speech. 


I think { have chown conclusively that the rep- 
resentations of the gentleman from Ohio, {[Mr. 
Bincuam] as to the causes of the assault and the 
nature of the weapon, are unsupported by the 
1 I have further shown that the testi- 
mony of the attending physician, who, of all 
others, is Most competent to pronounce, entirely 
fails to sustain the representations of the report 
as to the serious character of the wounds and the 
critical condition of Mr. Sumner. I| have shown 
that the report and the proceedings before the 
committee, in taking testimony, smack of parti- 
san feeling; and, finally, | have shown that the 
House, in adopting the resolutions of the gentle- 
man from Ohio, [Mr.Campsext} were not invited 
to decide upon the question of privilege, but they 
were to grant simply an investigation into the 
facts, and that they are now free to make up any 
judgment on the question of privilege, and their 
power to punish for its breach, which an impar- 
ual consideration of the Constitution may impress 
upon the consciences of the members. 

Upon these points | desire to submit the reason- 
ing and conclusions of my own mind. ‘ Privilege 
isa right, exemption, or immunity, possessed by 
one or more persons, but not common to all the 
people.’’ Prior to the time when our fathers as- 
sembled for the purpose of framing the Consti- 
tution, they had been living under the English 
Government. They were familiar with the as- 
sumptions of the British Parliament in their pre- 
tensions of privileges. It had grown to be a 
monster—a colossal power in the British Govern- 
ment. 
through Parliament, it overshadowed the Crown, 
the courts, and even the liberties of the people. 
Magna Chat@@ itself bowed to the supremacy of 
parliamentary privilege and dignity. 

Our fathers, when they came to frame a Con- 
stitution, with the full knowledge of these facts 
before them, guarded against these dangerous 
assumptions, and declared, in express terms, what 
privileges should inure to Senators and to Rep- 
resentatives. ‘They were determined to leave the 
subject in no doubt, and guarded themselves, and 
as they supposed, their posterity, against all such 
monstrous assumptions which are readily set up 
by men whose caprice, passion, or prejudice be- 
comes law, under the pretense of parliamentary 
privilege. The Constitution declares that— 

* They shall, in al) cases, except treason, felony, and 
breach of the peace, be privileged trom arrest during their 


|, attendance at the session of their respective Houses, and in 
| going to and returning from the same, and for any speech 


or debate, in either House, they sliall not be questioned in 
any other place.”’ 

Such are the privileges guarantied to members 
of Congress. When the member from Ohio asks 
whether the Senate has no power to protect itself, 
whether the House of Representatives has no 
power to protect itself, I would inquire, and I do 
it confidently, if he claims it as a constitutional 
privilege, that this House, or the other House of 


|, Congress, has jurisdiction over persons for acts 


_ done outside of the House—not within it—not in 


When Dr. Perry—a friend of Mr. || 


its presence—not to disturb its sessions—to point 
me to the clause in the Constitution which confers 


Sumner, and the friend who was to attend him || any such power? 





It was carried to such an extent that, | 
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This is a Government of limite d pow 


rs. All 
the privileges of Congress are express) y enumer- 
ated. The argument of a necessity for that 
power claimed, but not to be found in the Con- 
stitution, is one that will lead to the greatest 
tyrarny. It isa pretension as dangerous as it is 
unconstitutional. If you can assume one power 
not granted by the Constitution, from necessity or 
any other plea, why not another? Sir, the Con- 
stitution not only defines the privileges of mem- 
bers, but it also, in express terms, declares what 
are the powers of cach House of the National 
Legislature. The gentleman’s argument is pre- 
dicated on the ground that this body, being an 
organized legislative body, has of necessity the 
power of self-preservation— . 


thatthat is apower in- 
herent in it. 


Suppose the Constitution had said 
nothing about pre scribing rules for the gvovert- 
ment of the House: the House could not trane- 
act business without rules, and if this areument 
of necessity or inherent right were admissible, 
surely it would be to allow either House to pre- 
scribe rules, even if the Constitution had omitted 
menuon of that power. 

So itis with reference to judging of the elections, 
returns, and qualification of membery Without 
constituuonal or statute law there could be no other 
tribunal to determine but the House itself. Yet 
the framers of the Constitution, with that wisdom 
which characterizes every part of that instru- 
ment, defined in the first instance what the gen- 
eral powers of Congress should be, and then 
what should be the respective duties and powers 
of the two Houses separately. What are they ? 
One is: 

* Each House shall be the judge of the electione, returns, 
and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business,’ Kc. 

**Each House may determine the rules of its pro- 
ceedings’’&c. **Each House shall keep a Journal 
of its proceedings, and from time to time publish 
the same,’’&e. ‘*And the yeas and nays of the 
members of either House,on any question, shall, 
at the desire of one fifth of those present; be en- 
tered on the Journal.’’? Here you perceive the 
minute detail of the powers to be enjoyed and 
exercised by the respective Houses—so minute 
as to preclude the idea for a moment that others 
were to be enjoyed inherently—from necessity or 
by implication. Could its provisions have been 
more minute when it is seen that the making of 
rules for the proceedings of the two Houses is 
specially conferred. And with these facta staring 
us in the face, how can it be pretended, by any man 
who desires to give the Constitution a fair and im- 
partial reading, that they would have left the life, 
liberty, and property of the citizens, by impli- 
cation, in the hands of either House of Congress, 
to be disposed of, without previous jaw, as a ma- 
jority in unlicensed and unlimited discretion, may 
deem proper? They were wise men they were 
familiar, many of them, with the British consti- 
tution; and can it be possible that they attended 
to so many minute details as they have, and 
neglected so important a matter ag the power 
now claimed by the gentleman from Ohio? But 
this question is not rested for decision on this 
view aione, strong as | believe it to be. The 
construction of the Constitution must be such as 
to give consistency to it as a whole; and the 
argument of necessity or inherenecy can surely 
have no weight against the express declarations 
of the Constitution itself, when 
the ninth amended article, that “The enumer- 
ation in the Constitution of certain rights shall 
not be construed to deny or disparage others 
retained by the neonte 
article it declares, 
the United State b: 


it declares , in 


:’ and in the tenth amended 
‘the powers not delegated 


LU 


the Constitution nor prohibited 


by it to the State 8. are reserved to the States re- 
spectively, or tothe peopl yg"? Liow can an argu- 
ment from necessity or inhereney be supported 
in the face of these explicit provisions hegaliving 


the assumption? Sir, 

retension ever set up or either House to claim 
itself invest d, from ne y or otherwise. with 
such plenary powers, under pretense of privilege, 


is the most monstrous 


Ssity 


| that they can punish persons for offenses com- 


mitted without the presence of the two Houses. 
The gentleman from Ohio (Mr. Binenan) said 
that this is the first occasion the power was ever 


disputed. He cannot then have read tre partia- 


f 
: 


: it) 
| 
s 
4 

a 

i 

“ 





— 


A NARI Re = te Naren 





aoe 


ee 


— 


3 


a 
, 


| 
: 





See ee 


+ 


e alii 


a gy ST OS AO me 


om 


Pe 


ws 
' 


(aan 
bs cenit 
er nace 


Be tn 


% 


aad 


- 


> 
ese 


. 
7 
a 
+ 
a 
, 


: 
| 
] 
) 
A 


) 


-_ 
~- 


7 


EE PTI 





a ews 


ee 





Xe 
1 egw gre 





2 CERNE EGR eS 


77 


— 


wo <r 


‘reer 


wees 


808 


347rn Cona.... 1st Sess. 


mentary history of the country. He has not read 
even Jcflerson’s Manual, which controls us here. 
Mr. Jefferson gives very briefly the history of 
two cases where the power was assumed, and the 
reasons therefor; and the reasoning in reply he 
repeats approvingly. He says: 

“'S'o this it was answered, that the Parliament and courts 
of England have cognizance of contempts by the express 
provisions of their law; that the State Legislatures have 
equa! authority because their powers are plenary; they rep- 
resent their constituents completely, and possess all tie 
powers except such as their constitutions have expressly 
denied them; that the courts of the several States have the 
saine powers by the laws of their States as those of the 
Federal Government, by the same State laws adopted in 
each State, by a law of Congress ; that none of these bodies, 
theretore, derive these powers from natural or necessary 
right, but from express law; that Congress have no such 
natural or necessary power, nor any powers but such as are 


} 


given them by the Constitution ; that that has given them, | 


directly, exemption from personal arrest, exemption from 
question elsewhere for what is said in their House, and 
power over their own members and proceedings; for these 


no further law is necessary, the Constitution being the law ; | 


that, moreover, by that article of the Constitution which 
authorizes them *to make all laws necessary and proper 
for carrying into execution the powers vested by the Con- 
stitution iu them,’ they may provide by law for an undis 
turbed exercise of their functions, e. g., forthe punishment 
of contempts, of affrays or tuinult in their presence, &c. ; 
but, till the Jaw be made, it does not exist; aud does not 
exist from their own negieet; that, in the mean ume, 
however, they are not uuprotected, the ordinary magistrates 


and courts of law being open and competent to punish all 


unjustifiable disturbances or defamations, and even their 
own sergeant, Who may appoint deputies ad libitum to aid 
hun, is equal to small disturbances ; that, in requiring a 
previous law, the Coustitation had regard to the inviolability 
of the citizen, as well as of the member; as, should one 
House, in the regular form bill, aim at too broad privileges, 


it may be checked by the other, and both by the President; | 


and also as, the law being promulgated, the citizen will 
know how to avoid offense. 


** But if one branch may assume its own privileges with- | 


out control, if it may doit on the spur of the occasion, con- 
ceal the law in its own breast, and alter the fact committed, 
make its sentence both the law and the judgment on that 
fact; if the offense is to be kept undefined, aud to be de- 
clared only ex re nata, and according to the passions of the 


or measure of the punishment, the condition of the citizen 
will be periious indeed. Which of these doctrines is to pre- 
vail, time will decide. Where there is no fixed law, the 
judgment on any particular case is the law of that single 
case only, and dies with it. When a new and even asim 
ilar case arises, a judgment which is to make, and at the 
same time to apply the law, is open to questionand consid 
eration, as are all new laws. Perhaps Congress, in the 
mean time, in their care for the safety of the citizen, as 
well as that for their own protection, may declare by law 
what is necessary and proper to enable them to carry into 


execution the powers vested in them, and thereby hang up | 


a rule for the inspection of all, which may direct the con 
duct of the citizens, and at the same time test the judg- 
ments they may, themselves, announce in theirown case.”’ 

Congress has power * to make all laws which 
shall be necessary and proper for carrying into 
execution the foregoing powers;’’ and if it 1s 
ascertained that there is corruption among mem- 
bers—that the purity of legislation is interfered 
with—that members are inumidated in the dis- 
eharge of their public duties—the remedy is with 
Congress. When you have passed a law for 
your protection, if any such be necessary, you 
transfer the adjudication of the question to where 
the Constitutien says all judicial questions shall 
go—to the judiciary. Your dignity will be main- 
tained by law; and the rights and liberties of the 
people will be guarded and protected against 
prejudice, whim, and caprice, by the courts, from 
whence all passion and partisanship is removed. 
You are then not the judges, jurors, prosecutors, 
and executioners in your own case. You may, 
by the rules of the Llouse, provide for the pun- 
ishment of persons in the galleries, or lobbies, 
who disturb the proceedings of the House. You 
may punish a member who commits an offense 
in the presence of the House. You cannot, how- 
ever go beyond that by a simple rule; it must be 


| constitutional principle, in which you and | and 


by law. If you desire to give to yourselves immu- | 


nity, above all other persons in the cOmmunity, 


for your offensive and opprobrious language on | 


this floor against persons and States, pass your | 


laws, and let the pow know that members of 
Congress are to have perfect immunity for all 
slanders uttered and libels published. See how 
long such an act will remain on your statute- 
book. For myself J] want no such law. 
tion for what I have said on this floor. 
is adequate to protect me. If 1 am assaulted, the 
same law that redresses the wrong of the hum- 
blest lrishman or German redresses my wrong. 


When || 
this House adjourns I want no peculiar protec- | 

4 \ feel that | 
the law which protects my humblest constituent | 
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| dent, before it goes into operation, because there is 
| toomuch of caprice, too much of passion, too much 


| passionately, and fairly, when an offense isalleged 
| to have been committed against them, or against 


Are we better than all other people, that we must | 
have peculiar and extraordinary power? 

It is better that the law should be passed by both 
Houses of Congress and approved by the Presi- 


of prejudice, too much of partisan spirit and feel- 
ing, entering into the bosoms of the members of this 
House, to enable them always to judge calmly, dis- 


a member of their party, either by a member of 
the House or by a third person. Mr. Speaker, 





there has not been a more remarkable change in 
the opinion of a deliberative body anywhere, I 
think, than is to be found in the history of the 
case of General Houston forcommitting an assault 
upon Mr, Stansbury, of Ohio. That case is 
claimed as authority here. It is true, that the 
House did then assume the authority to call 
Houston before them, and have him reprimanded. 
I think the House exceeded its authority, I will 
make a brief statement of the case. Mr. Stans- 
bury was assaulted late in the evening. He ad- 
dressed a letter the next morning to the Speaker 
informing him of the fact; and the Speaker laid 
it before the House. Mr. Vance, of Ohio, pro- 
posed aresolution directing that Houston should 
be taken into custody. It was debated for an 
hour or two before a demand was made for the 
previous question. The question of privilege 


| was raised then, and there was an overwhelming 


majority in favor of the resolution. They did 
not sustain the demand for the previous question 
on that occasion, though it was demanded, as the 
gentleman from Ohio [Mr. Campsexi] did upon 
us the other day, when this question was brought 
up. When the re question failed, then a 


| member rose and said, that a demand for the pre- 


| vious question on an occasion like that was little 
moment, and there be no limitation, either in the manner 


less than treason to the Constitution itself. 
Well, sir, the debate was not an elaborate one. 
The House assumed that they had jurisdiction 
by directing [louston to be taken into custody. 
He was tried. The assault was proven to have 
occurred very much in the way it was alleged to 
have been in the Jetter. It led to a long and an 
able constitutional debate; and if the gentleman 
from Ohio had refreshed his memory by reading 
that debate, he would have seen that many of the 


brightest intellects of this nation denied the power || 


you desire to assume. When the vote was taken 
on Vance’s resolution, the House took jurisdic- 
tion of the question by a vote of one hundred and 
forty-five in the aflirmative, to twenty-five in the 
negative. 

After the debate had been carried on for a 
month, and when speeches of signal ability had 
been made on both sides of the question, and the 
resolution came up declaring that Houston had 
been guilty of a breach of privil@e, those one 
hundred and forty-five who had at first jumped 
at the conclusion that Houston’s act was a breach 
of privilege, were reduced to one hundred and 


six, and the minority, which started at twenty- 


five, ran up to cighty-nine; thus giving but sev- 
enteen majority, and that, too, in a House which 
had decided, by one hundred and twenty major- 
ity, only a month before, that they had the power 
in that identical case which you now claim. That, 
sir, is a pregnant fact, going to show gentlemen 
here the danger of thus determining this question 
upon passion or feeling, or with reference to par- 
tisan views or partisan ends. This is a great 


our constituents may be involved. 

Mr. Polk, I presume, is qne whom the gentle- 
man from Ohio will considera man of reputation, 
and his opinions of weight and authority. He 
presided with dignity and ability in the chair 
which you now occupy, and he was afterwards 
transferred to the White House, as the Chief 
Executive of the Republic. In that debate, Mr. 
Polk, in the first instance, denied this power to 
Congress; and when he came to discuss the sub- 
ject more elaborately in a second speech, he said 
this: 


** Upona full examination of the question, [am confirmed 
in the opinion that this House is invested with no authority, 
under the Constitution or laws of the land, to punish, as 
for a contempt or a violation of its privileges, any offense 
committed not in the presence of the House during its ses- 
sion, or in such manner as to disturb its proceedings.” 





Ho. or Reps. 


after having looked into this question for a month 
in the Houston case. 

Previous to that, this question arose in the 
| case of an assault upon the Private Secretary 
of the President, committed upon him in the ro- 
tunda, whilst bringing a message to this House. 
The House took jurisdiction of the subject, but 
dismissed the party without punishment, the 
| majority of the committee claiming the right, but 
stating thatit was aright liable toabuses. They 


any punishment. Accompanying the report 
was a mostelaborate and well-considered opinion 
of Philip P. Barbour, late judge of the Supreme 
Court of the United States, in which he went 
into a full review of the powers of this House 
and of the British Parliament. He showed con- 
clusively that no precedents of privilege could 
be claimed for parliamentary action here from 
the British Parliament. He showed, I think, in 
an argument which is incontrovertible, that this 
House was usurping a power not conferred upon 
it by the Constitution, whenever it attempted to 
punish for that which transpired without the 
presence of the House. 

Mr. Speaker, I know lawyers who have been in 
the habit of storing their minds with British com- 
mon law, are indiied to look upon parliamentary 
law in thatrealm as authoritative and binding upon 
the House. There was never a greater mistake 
committed, There is no authority in the Consti- 
tution for it. There is no law of the land which 
recognizes the parliamentary law of Great Brit- 
ain. It is not in force in this country. It is ap- 
ee to, it is true, in the conduct of business 
iere, in determining questions of order; but upon 
questions of privilege the Constitution speaks 
for itself, and leaves no doubt whatever. The 
structure of the British Government is very dif- 
ferent from ours. There the Parliament is su- 
preme. They have no Constitution except that 
which Parliament chooses to make, or which Par- 
liament canalter. Here we have a written Con- 
stitution. That Constitution defines the powers 
that we possess. We wanted a Federal Govern- 
ment. The States wanted to consolidate them- 
selves for certain purposes. They did so, and 
| defined what those purposes should be; and it is 
/a usurpation for Congress, and a still greater 
usurpation for one branch of Congress, to go 
| beyond the express grants contained in that Con- 
stitution. I say, therefore, and I say it with 
confidence, that there is no precedent in the British 
Parliament that can be appealed to for the enlight- 
enment of the judgment of members of this House 
for the settlement of this question. 

If self-preservation is the ground upon which 
you are to take jurisdiction of this case, then will 
it not apply equally to the President, who is an 
indispensable adjunct in law making? If he re- 
fuses to sign a bill, and is assaulted therefor by 
an interested party, according to your doctrine 
| of self-preservation he is invested with power to 
| seize the offender and punish him in his own 
| discretion. And yet there will not be a gentle- 
man on this floor who would claim such a 
power for the President. The offender would be 
required to answer in the criminal courts for the 
assault, but not elsewhere. 

« A judge of the supreme court may be assaulted 

on the streets for an opinion delivered, and it 
would not be pretended for a moment that the 
offender was guilty of a contempt and punishable 
as such. He would be proceeded against in the 
criminal court, and the punishment there would 
be graduated according to all the circumstances 
of aggravation orextenuation. Does not the ne- 
cessity for protection in both the cases stated 
exist In as preéminent a degree as for the legis- 
lators of the Government? 

The assumption is the very essence of tyranny, 
because it blends the executive, legislative, and 





ete functions in one body, and it an interested’ 


ody. Sir, if this House undertakes to declare a 
breach of its privileges, and punish for it without 
any previous law, it makes itself a greater tyrant 
than Caligula, whose name has been execrated 
ever since his reign by the civilized world. He 
wrote his laws, but hung them up so high they 
could not be read; and the citizen was punished 

| when he could not know the law; but you do not 


were so illy satisfied that they did not propose, 
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even write your law. You frame the law in your 
own breasts after the offense has been committed, 


and, therefore, punish for that which was no | 


wrong when the offense was committed. 

I should be gratified to present other views of 
this question, but my time has expired, and I 
must forego that purpose. 


ASSAULT ON MR. SUMNER. 


SPEECH OF HON. HOWELL COBB, 
OF GEORGIA, 


In rHeE House or REPRESENTATIVES, 
July 10, 1856, 
On the resolutions reported by the select commictee to in- 


vestigate the alleged assault upon Senator SumNeR by 
Mr. Brooks. 


Mr. COBB, of Georgia, said: 

Mr. Speaker: I do not know that [ should 
have alluded at all to the facts detailed by the 
testimony in this case, had it not_been that the 
gentleman from Massachusetts, [Mr. Comins,] 
who has just taken his seat, seemed disposed to 


give currency to the same charge that has been | 
made by the press, and that has been made in 


other speeches upon this floor, and perhaps in 
the other branch of Congress, in reference to the 
cause which led to this assault upon the Senator 
from Massachusetts. 
detailed by the evidence would have been sub- 
stantially agreed upon, and that there would have 
been no disposition here, or before the country, 
to evade the issue as made and understood by 
that evidence. 


The charge made by the gentleman from Mas- | 


sachusetts, [Mr. Comins,] that this assault was 


I had hoped that the facts | 


made in consequence of the anti-slavery speech | 
and anti-slavery sentiments of the Senator from | 


Massachusetts is not founded in truth nor sup- || House to provide for the payment fora lost horse, 


ported by the evidence. Let us meet the issue 
fairly. ‘This evidence, taken in part from the 
lips of Senator Sumner himself, as well as from 
other witnesses, shows that that assault was made 
in consequence of a personal insult offered to the 
friend and kinsman of Mr. Brooks, and of an 
indignity cast upon the State which he in part 
represents. Itis so stated by Senator Sumner, 
in his evidence, as the reason given by Mr.Brooks 
at the time the assault was made. Therefore, sir, 
if this House is disposed to come to a fair and 
proper judgment—if we are disposed to have a 
proper judgment pronounced by the country, let 
that country understand the truth, as we under- 
stand it by this evidence. 

The view which I take of this case does not 
require that I should examine in detail the evi- 
dence inthe case. My object, sir, in rising, is to 
address you in support of great fundamental prin- 
ciples embodied in the Constitution of my coun- 
try; and I shall not be deterred from the line of 


my argument because the gentleman from Massa- | 


chusetts has seen proper to warn me by name, 
that I need not raise my voice in behalf of the 
Constitution of ourcountry. He has warned me 


that the time has passed when such an appeal || 


can be successfully made on the tloor of an Amer- 
ican Congress. He has told us that it only re- 
mains now to draw ‘tblack lines around your 
Constitution, and write upen its face the word 
‘expunged.’”’ Sir, he who is prepared for the 
damnable deed may perform it. It is no part of 
my duty, ana fiads no response in my heart. I 


prefer to guard and protect from the assaults of | 


treason and fanaticism this sacred legacy from our 
revolutionary fathers. 

Mr. COMINS. _I referred to the slave power. 

The SPEAKER. It is not the right of the 
genleman from Massachusetts to interrupt the 
gentleman from Georgia. 

Mr. COBB. lhave no objection to any ex- 
planation which the gentleman from Massachu- 
setis may see proper to make. I say, sir, that 
notwithstanding all this, | rise to-day to raise 
my voice in behalf of that Constitution. I plant 
myself on its provisions; and I call upon this 
House to enforce them. We sit here to-day as 
a court, to pass judgment on one or more of our 
fellow-members. I invoke the intelligence of the 
House in considering and passing this judgment. 


Task them to lay aside passion and prejudice. }| ished. 


ty 


APPENDIX TO THE CONGRESSIONAL 
Assault on Mr. Sumner—Mr. Cobb, of Georgia. 


Come up to the investigation of this question with 

your minds free and open to conviction. Let the 
truth take a foothold upon your minds, and what- 
ever judgment your minds arrive at, pronounce 
it without regard to public feeling and excitement, 
and the indignation which you may apprehend 
outside of these walls. 

The report made to this House by the minority 
of the committee asserted two general proposi- 
tions—one in relation to the freedom of debate, 
declaring that that provision of the Constitution 
referred to was intended to protect members in 

| the exercise of their representative duties in legiti- 

| mate and proper debate, from all questioning be- 
fore the civil or criminal courts of the land. On the 
subject of privilege, that report asserted a second 
proposition—that members of either branch of 
Congress possess no other privilege than those 
which are derived from the Constitution, from 
the laws, and from the rules passed in conform- 
ity to the Constitution. ‘These are the two prop- 
ositions asserted by the report, A few words in 
relation to the first. Gentlemen have referred in 
this debate, to the language of the Constitution, 
in support of their views of freedom of debate, as 
guarantied by that instrument. It declares: 

** And for any speech or debate in either House they shall 
not be questioned in any other place.”’ 

In the construction which I have placed on this 
provision of the Constitution that members shall 
not be questioned in the courts of the country for 
matter spoken in debate, which might be held 
slanderous or libelous, we can see the wisdom 
and propriety of the provision. But when you 
attempt to extend it, as gentlemen on this floor 
now call on Congress to extend it, so as to give 
every member a perfect immunity for anything 
said in debate, let us see to what result it would 
lead. We know how irrelevant debates frequently 
are in this body. A bill is pending before the 


or for granting a quarter section of land, or any 
| other purpose; and a member on the floor avails 
himself of that opportunity, because you may 
valge in the Committee of the Whole on the state 
of the Union, and the state of the Union gener- 
ally may be under debate, which is unlimited, 
| unrestricted, unrestrained, and indulges in a 
tirade of slander and libel and abuse and vitu- 
peration on any citizen of this Republic. Do 
you tell me that the Constitution intended to say 
to that man, ‘* we throw the egis of our protec- 
tion around you; and although this was a viola- 
| tion of every propriety, and would be regarded 
in every community as highly indecent, vulgar, 
wrong, impreper, unjustifiable, yet you are a 
member of Congress, aud you shall not be ques- 
tioned for it?” 
W hat do you mean by the term ‘ questioned ?”’ 
If itis not to be taken in the sense in which I 
have used it, then it must be taken in its broad 
and comprehensive signification, and you may 
make a speech upon the floor of Congress, of the 
character I have designated, and no man in the 
country can question you in relation to it, orask 
| for an explanation about it; no man can ask you if 
you intended a personal insult, or a personal indig- 
nity. Another man may make such a declara- 
tion within the sacred halls of justice; he may 
make it in the pulpit; he may make it when, 
where, and how he pleases; and he can be called 
| to account for it elsewhere: but because he is a 
| member of Congress, he is authorized to become 
|/acommon lhbeler and slanderer; and the Con- 
| stitution grants him immunity from all responsi- 
bility. Such is the doctrine of privilege. 

But, again, when you have made a speech upon 
the floors of Congress, is the newspaper press at 
liberty to comment upon your speech? Can the 
public press criticise what you have said? Can the 
public press call in question your arguments or 
your policy? No, sir; when you have gone be- 
yond the boundary we have tnid down, there is 
no limit whatever to the doctrine as assumed 
| by the majority of the committee. If the position 
| assumed be the true one, then the public press, 
| whenever it questions a member of Congress— 
| whenever it calls in question his speech, or his 
| debate upon the floor of Congress, is guilty of a 


violation of the privileges of the House, and the 


proprietors may be called to your bar and pun- 


GLOBE. 


| thousand copies of your speech through 


| Parliament. 
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Now, sir, I want to know if this doctrine is to 
be sustained? We have heard much here about 
freedom of speech, that it must be maintained; 
that it must be preserved; that freedom of speech 
is one of the eats of our Government. But 
what will you do with the freedom of the press? 
If no man may question a member of Congress 
for any speech or debate, then the press may not 
question it; and there is no political press in 
this country that does not violate the privileges 
of this House in every issue that comes from it, 
for they are constantly questioning the speech 
and debate delivered by members upon the floor 
of Congress. In their anxiety to maintain an 
assumed privilege—or rather immunity—under 
this provision of the Constitution guarantying 
freedom of debate, the opposition would trample 
under foot that other great bulwark of American 
freedom—the freedom of the press. When pro- 
tection to slanderers and libelers is all that is left 
of constitutional freedom of debate, it will not be 
worth preserving. Again, to insure freedom of 
debate, itis necessary that gentlemen shall be per- 
mitted to speak with freedom upon the floor of 
Congress. But does that justify the circulation 
of these speeches? When you speak upon this 
floor, there are those to correct you; there are 
those to reply to you; there are those to make 
explanations, and to do justice to those whom 
you may assail; but when you send one hundred 
the 
country, into every part of it; when you place 
these published speeches in the hands of the citi- 
zens of every part of the country, are you at 
liberty thus to circulate libels and slanders upon 
citizens of the Republic, when there is no oppor- 
tunity of reply? Does the Constitution intend 
to justify you in doing that? Is that necessary 
for the preservation of your rights, and for the 
protection of the deliberations of this body. 

The gentleman from Ohio, [Mr. Bineuam,] 
yesterday eloquently alluded to the freedom of 
debate, and to the privileges which are guaran- 
tied to the members of Congress by the parlia- 


| mentary law of Great Britain, as | understood 


him. Well, sir, even according to your Briush 
precedents, even in England, a man is not per- 
mitted, after having made a speech in Parliament, 
to publish and circulate it. But here you may 
send out a slander, a libel, to which no reply 
was made, of which no explanation was received, 
and you cannot be questioned for it. Yes, sir, 
that is your doctrine. The slander is made 
sacred—sanctified by the fact, that it is delivered 
upon the floor of Congress, if the person who 
utters it is to be protected by parliamentary priv- 
ilege. 

I desire to know why it is that there is sucha 
necessity for protecting every word and every 
syllabie that may fall from a member of Congress, 
and for protecting him in publishing it and cir- 
culating it through your great public avenues, 
and not permit him to be questioned in reference 
to it? Why isnota member of Congress content 
to stand where every other citizen of the Republic 
stands, after having received the protection neces- 
sary for the discharge of his representative duues 
which the Constitution gives him? The Consti- 
tution goes that far, and there it stops. It gives 
him that protection, and then places him on a 
level with his humblest constituent. I will only 
add to this branch of the argument an extract 
from the minority report, containing the views of 
Judge Story on this subject: 

‘*We find this subject so clearly and forcibly presented 
by Justice Story, in his work on the Constitution, that we 


present an extract from that work, in support of the idea 
we have barely intimated. Story says: 

“¢ The next great and vital privilege is the freedom of 
speech and debate, without which all other privileges would 
be comparatively unimportant or ineffectual. This privi- 
lege, also, is derived from the practice of the British Par- 
liament, and was in full exercise in our Colonia! Legisia- 
tures, and now belongs to the Legislature of every State in 
the Union asa matter of constitutional right. In the British 
Parliament it is a claim of immemorial right, and is now 
further fortified by an act of Parliament; and it is always 
particularly demanded of the King, in person, by the Speaker 
of the House of Commons, at the opening of every new 
But this privilege is strictly confined to things 
done in the course of parliamentary proceedings, and does 


| not cover things done beyond the place and limits of duty. 
| Therefore, although a speech delivered in the House of 
| Commons is privileged, and the member cannot be ques- 
, tioned respecting it elaewhere, yet, if he publishes his 
\\ speech, and it contains libelous matter, he i» liable to an 
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action and prosecution therefor, as in common cases of | 


libel 


‘<* And the same principles seem applicable to the privi- | 


lege of debate and speech im Congress. 
to hiave a right to defame others, under color of the per- 
formance of the duties of bis office. And if he does so in 
the actual discharge ot his duties in Congress, that furnishes 
no reason Why he should be enabled, through the medium 
of the press, to destroy the reputauon and invade the peace 
of other ciuzens. Ltis neither within the scope of his pub- 
Jie duty, nor in furtherance of public rights or public policy. 
Every citizen has as good a right to be protected by the laws 
from malignant scandal and false charges, and defamatory 


imputations, as a member of Congress has to utter them in | 


his seat. If it were otherwise, a nan’s character might be 
taken away without the possibility of redress, either by the 
malice, or indiseretion, or overweening self-conceit of a 
member of Congress. It is proper, however, to apprise the 
learned reader, that it has recently been denied in Congress, 


by very distinguished lawyers, that the pees of speech | 


and debate in Congress does not extend to publication of 
his speech. And they ground themselves upon a very im- 
portant distinction arising (rom the actual differences be- 
tween English and American legislation. In the former, 
the publication of the debates is not strictly lawful except 
by license of the House. 
exercised and supported by the direct encovragement of the 
body. ‘This reasoning deserves a very attentive examina- 
tion.’ 


“The suggestion of the differences between English and | 


American legislation on this subject, alluded to by the 
‘earned commentator in the closing paragraph of the fore- 
going extract, does not strike our minds with the same 
turce that it did his, and we pass from the further consider 


Inthe latter, itis acommon right, | 


No man ought | 





ation of this branch of this subject, without giving this dis- | 
tinction that attentive examination which he has invoked | 


for it.” 

I proceed to the next branch of my argument 
—the question of the privileges of members of 
this House. I have in this report propounded a 
question. I have listened to the arguments which 
have been presented, and [| shall listen to those 
who may follow me, with some anxiety for an 
answer to that inquiry. My question is, where 
do you obtain your privileges? We limit them 
to the Constitution, tu the laws, and to your rules 
passed in pursuance of that Constitution. Are 
we to be informed where else we can obtain them ? 
Will you go to British precedents? Am I to be 
informed that we derive our authority for ques- 
tions of privilege from the precedents 0 the British 
Parliament? ‘Then Lask gentlemen to say it, and 
say it frankly, that itmay go tothecountry. Do 
you adopt the British precedents as we find them in 
the books? { again present them to the House in 
an extract from the minority report, in order that 
the country may be informed of the character of 
the privileges now claimed for members of Con- 
gress: 

‘* Por the purpose of placing before une House for their 
consideration some of the precedents of the British Parlia- 


ment, we submit an extract taken from an able minority 
report presented to this House in 1828, by Hon. P. P. Bar- 


bour, of Virginia, in which a few of these precedents have 


been collected : 


‘<¢A man by the name of Cranfield was fined £500 each | 


to four members whom he had slandered. Lord Saville was 
committed to the Tower for retusing to name the person who 
had written a letter to him, which Parliament had thought 
treacherous. In 1547, an order was nade for several mem- 
bers of the House to take some of the deputies of the ser- 
geant-at-arms, and to break open the doors and seize the 
trunks and papers of one Captain Vernon. 

“© In 1644, a schoolmaster was examined for an Arian 
book ; the book was burned by the hands of the hangman. 
He was confined in Newgate, and then banished to the isle 
of Scilly. There isa case which is remarkable for the 
eaprice which dictated the punishment: two persons were 

aced back to back on a horse, and, witha label speci/y- 
ing the offense, wade to ride in this manner round Charing- 
cross; and that, too, for arresting a member’s servant, in 
violation of @ privilege not now claimed. As, however, it 
may be objected to some of these precedents that they oc- 
eurred in bad times—that is, during the period of the Long 
Parliameut—some more modern ones will now be quoted : 

“<< Tn the case of Shirley vs. Fagg, in the twenty-seventh 
of Charles the Second, the House of Commons maintained 
that an appeal taken frem the Court of Chancery to the 
House of Lords, by Shirley against Fagg, who was one of 
their members, Was a breach of their privileges. 

*** ip another case, which was an appeal taken by are 
against Delmahoy, who wasa member, they imprisoned 
sergeauts and barristers who had pleaded for Crispe, con- 
trary to an order of the House, as tor a breach of privilege. 

‘*Tn the case of Admiral Griffith, a member, certain per- 
sons who had trespassed on his fishery were found guilty of 
a breach of privilege, and were ordered to stand committed, 
and were afterwards discharged, after being reprimanded 
on their Knees, and paying the costs. And even as late as 
about the year 1811, Sir Francis Burdett was committed 40 
the ‘Tower of London for a breach of privilege in writing or 
publishing a libel, as it was deemed by the House of Com- 
mons. In times more remote, judges were put in custody 
of the sergeant-at-arms ; and in one instance, Judge Berk- 
ley was taken off his bench in Westminster » by the 
usher of the black rod, to the great terror of his brethren ; 
but the instances quoted, of counsel being imprisoned for 
Arguing &@ cause, and persons ordered to be committed for 
an alleged trespass, are strong illustrations of the Pons 
that no man or set of men ean safely be trusted the 





unrestrained power of judging and punishing im their own 
case. It is not sufficient to say that the House will not fol- 
low such absurd precedents; once let it be settled that it 
depends upon their discretion alone to decide whether there 
is a contempt or breach of privilege, and to decide both the 
kind and measure of punishment, without the power of any 
other tribunal to relieve, then the citizen’s claim to liberty 
is not a matter of right, but of sufferance.’ 

** And, for the purpose of more fully illustrating the extent 
and enormity of these privileges, as exercised by the British 
| Parliament, we add to the foregoing collation a few addi- 
tional instances, although the number could be multiplied 
indefinitely : 

13th June, 1626. George Gardner, for scandalizing the 
| justice of this House, and tor unjustly slandering the lord 


with a paper on his head declaring his offense, and to ride 
backward with the same paper to the cross in Cheapside, 
| and so to stand in the pillory there, and so to ride backward 
to the Fleet. And though the lord keeper did earnestly 
desire this punishment might be forgiven Gardner, yet the 
House denied it. 

“612th June, 1628. Ensign Reyndes, for ignominious 
| speeches, and a contempt for this high court of Parliament, 


| was adjudged “‘ never to bear arms, to be unworthy to be a | 


Assault on Mr. Sumner—Mr. Cobb, of 


keeper, was ordered to stand in the pillory at Westminster, | 
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_ virtue of British precedents—not one. There is 





or Reps, 
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| no new provision in your Constitution that mem- 


soldier, to imprisonment during pleasure, to stand in the 


| pillory, and to ask forgiveness, and fined.’’ 

‘<< Ist March, 1676. Dr. Carey was fined £1,000 for refus- 
| ing to diseover his knowledge of a libel, and to be commit- 
ted to the Tower until he pays the same. 

*¢¢992d February, 1695. The House was informed that 
there was a paper delivered at the door, reflecting on the 
House, by Robert Crossfield; whereupon he was called in, 
and owned the paper, but refusing to give the House an 
account who printed it, he was ordered into custody.’ ”’ 


I put it to gentlemen upon the opposite side of 


|| the House: Do you approve and sanction these 
And if your authority is derived | 


precedents ? 
from these precedents, then tell me how it is that 
you can go there and gather up just so much priv- 
ilege as you want, and leave the rest? Where 
is your limit—where is your restriction, when 
| you have once lost sight of the Constitution of 
the country? Thatis the limitation. Do you 
say that the House of Representatives possesses 
the power of the House of Commons of the Brit- 
ish Parliament—that we have the same authority 
over the citizen and the member—that we can 
punish for any offense? If you do, then we un- 
derstand the position of gentlemen; we know the 
ground occupied by the other side; and Iam will- 
ing to submit to the people, without argument, 
whether or not these British precedents can be 
held as law for the House of Representatives and 
the Senate of the United States. 
| But I am told that we have precedents of our 
own. The gentleman from Ohio [Mr. Binenam] 
yesterday referred to several of them. I grant 
that there are precedents to be found. I admit 
that this House and the Senate have, by a ma- 
| jority vote on one or two occasions, claimed and 
exercised these privileges. Yet it is due to the 
truth of history that it should be known there 
always was ardent and able opposition to any 
such doctrine. And I have no doubt that the 
| argument presented on each of these occasions 
will stand the test again of an intelligent and un- 
biased public. 
The gentleman from Ohio, in referring to the 
recedents, omitted the first precedent which we 
vave in reference to this matter. It occurred in 
1796. The Governor and Legislature of Ken- 
tucky sent to the United States Senate a charge 
against one of the members of that body, (Hum- 
phrey Marshall,) of the high and infamous of- 
fense of perjury, and calling for his expulsion. 
Gentlemen say you have the power—you have 
| the authority under your doctrine of privileges. 
When this case was presented to the Senate in 
1796, Mr. Marshall at once demanded an inves- 
| tigation. He did not evade it; he courted the in- 
| vestigation. Yet the Senate, with, as I now rec- 
| ollect, but six dissenting votes, declared that it 
had no jurisdiction over the case. The report 
will be found in ‘* the Annals of Congress.” It 
concludes thus: 
“ And they are also of opinion that, as the Constitution 
does no! give jurisdiction to the Senate, the consent of the 


party cannot give it; and that, therefore, the said memorial 
Ought to be dismissed.”’ 


We have precedents on both sides of the ques- 
tion. But the Constitution of the United States 

| provides expressly what shall be the privileges 
of members of this House. I propound to gen- 


| tlemen of the other side of the question, why 





| the necessity of incorporating privileges into the 

Constitution, in express words, if they are to be 
found in British precedents? There is not a pro- 
vision in the Constitution which did not exist by 
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| what should be contempts of court. 


bers could not have enjoyed under the British 
precedents, What has been the response? I am 
recapitulating very briefly the argument on this 


_ sabject which I have incorporated in the minority 
| report, 
| ence to these precedents. 


What is the response? One is, a refer- 
The other is by the 
gentleman from Ohio, [Mr. Bineuam,] that if we 
do not exercise these privileges, then this House 
is without power to protect itself; that members 


| may be trampled on and prevented from the dis- 
| charge of their duties. 


What is the remedy? 

This House, he says, is to stand just as a 
court, with the power of self-preservation—with 
the same power to punish for a contempt that a 
court possesses. Sir, I am willing, for the sake 
of the argument, to admit the correctness of that 
position; but there is, imy honest judgment, a 
very erroneous opinion existing in the minds of 


| those who hold this doctrine in reference to the 
| power of a court to punish for contempt. 
| prevailing idea seems to be that a court punishes 


The 


for contempt according to the discretion of the 
judge ; that a judge on the bench can determine 
what he pleases to be a contempt of the court, 
and the punishment for it. It is not so. 

The law of contempt is as well settled as any 
other criminal law in the land. It is settled in 
some of the States by statute, and in others by 
the common law. The authority, power, and 
duty of a court to punish for contempt can be as 
well ascertained from the statute or the common 
law of the land as the authority, power, and duty 
to punish for any other criminal offense. I de- 
sire to call attention particularly to this point, 
because my argument rests on the proposition 


| which I shall seek to illustrate hereafter, that in 


this land no man can be punished except in ac- 


| cordance with the prescribed law. There is no 


such thing as a vague, indefinite law resting in 
the mind of a judge, and to be exercised by him 
after the commission of an act —a law unknown 
to the citizen and the public. He has no power 
to punish for contempt except on well settled prin- 
ciples of law. Congress has given evidence by 
its legislation that it is not willing even to trust 
the Federal courts with this power to the extent 
of the common law. 

In 1830, or 1831, after the trial of Judge Peck, 
when this doctrine of contempts wasattempted to 
be carried to an enormous extent by one of the 
Federal courts, Congress prescribed by statute 
lapprehend 
that gentlemen are familiar with the law. They 
will find it set forth in the fourth volume of Uni- 
ted States Statutes at Large, page 488. The fol- 
lowing are its provisions: 

“That the power of the several courts of the United 
States to issue attachments and inflict summary punish- 
ments for contempts of court, shall not be construed to ex- 
tend to any cases except the misbehavior of any person or 
persous, in the presence of the said courts, or so near thereto 
as to obstruct the administration of justice, the misbehavior 
of any of the officers of the said courts in their official 
transactions, and the disobedience or resistance by any oth- 
cer of the said courts, party, juror, Witness, or any other 
person or persons, to any lawful writ, process, order, rule, 
decree, or command of the said courts. 

“ Sec. 2. And be it further enacted, That if any person or 
persons shall corruptly, or by threats, or force, endeavor to 
influence, intimidate, or impede any juror, witness, or offi- 
cer, in any court of the United States, in the discharge of his 
duty, or shall, corruptly, or by threats, or force, obstruct or 
impede, or endeavor to obstruct or impede, the due adminis- 
tration of justice therein, every person or persons so offend- 
ing shall be liable to prosecution therefor by indictment, 
and shall, on conviction thereof, be punished by fine not 
exceeding five hundred dollars, or by imprisonment not ex- 
ceeding three months, or both, according to the nature and 
aggravation of the offense,” 

Then, if you try to draw your authority from 
assimilating yourself to the courts of the coun- 
try, you must, like them, find your written law 
authorizing you to punish contempt. What I 
desire to bring gentlemen to is to show the pre- 
scribed law under which they exercise these 
pence of privilege. Locate it where you will, 

ut let us know your authority, and do not hold 
that it is a vague, indefinite discretion, resting in 
the minds of a majority of the House. 

Mr. Speaker, this doctrine of privilege, as con- 
tended for by these gentlemen, amounts to this— 
that this House has power to arrest one of its 
members, to arrest any citizen, bring him before 
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the bar of the House, charge him with the com- || 


| 
mission of any act which this House at the time 
of the arrest, and at the time of the charge, shall, 
in its judgment, deem a violation of its privilege, 
and punish the member or the citizen therefor. A 
man does an act to-day against which there is no 
law, no rule of this House, no provision of your 
Constitution, and, so far as the public law of the 
land is concerned, perfectly innocent. He is 
arraigned for it, charged with a breach of privi- 
lege in the commission of that act; you sitas the 
judge; you execute the law; you judge the law, 
‘and make the law, and all of it is done after the 
act has been committed. . | 

[ put it to the candor of gentlemen to say, 18 
this in conformity to the spirit of your Constitu- 
tion? Is it not violative of the letter of the Con- | 
stitution? That Constitution declares that ‘* no | 
ex post facto law shall be passed.’”’ Tell me, in 
your calm and deliberate moments, what was 
that provision put thete for? What was its ob- 
ject? Did it seek to protect the citizen in any 
great inestimable right? If so, what was that 
great and inestimable right which the Constitu- 
tion, by this provision, intended to protect the 
citizen in the enjoyment of? It was to guard 
against the exercise of arbitrary power in the 
punishment of a man for the violation of an un- 
known, unpassed, and unprescribed law. 

Are you more fitted for the exercise of so dan- 

erous a power than the courts of the country? 

Should I rise upon the floor of this body, or in 
the legislative body of any State in the Union, 
and propose to give to a judge or jury the power 
to arrest a citizen, and after the arrest, to declare 
that he had violated a law, when no such law ex- 
isted at the time, or to pass a law, after the com- 
mission of an act, for the punishment of the act, 
every man in this body would be horrified by the 
idea, and it would not meet with the sanction or 
judgment of a single member upon this floor. 
And yet I putit to your candor, would it be more 
dangerous for the judges or juries of the country 
to exercise that power, than it is for you to ex- 
ercise it? How different? Thegggpits the judge, 
unbiased, unprejudiced, free from passion, free 
from the influence of public clamor, and he holds 
the scale of justice equal. There sits the jury, 
who are chosen for their impartiality—every man 
has been rejected who has shown bias or preju- 
dice—no infedsod passion, or excited prejudice, 
is permitted to enter the jury-box. 

Tere are no prejudiced men; and yet the Con- 
stitution of our country declares that even into 
the hands of this body of men, this great power 
shall not be permitted to go—this power to pass 
a law after the commission of an offense, to pun- 
ish a man for it. They will not permit this pure 
—the purest body, perhaps, in our country—ju- 


of Georgia. 
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courts of justice, in cases of sontennite : am 


not prepared to subscribe to any suc 


will sustain any such doctrine. 
But, sir, in addition to that, | want to know 
why it is that resort is to be had to this extraor- 
| dinary power of privilege, for the protection to 
members of Congress? The same law which 
protects your constituents protects you. Here is 
the Constitution: it gives you certain powers; 
here are the laws which have been passed, and 
which give you certain privileges. Why do you 
desire to go beyond it? Do you desire to be 
rotected in your deliberations? Do you desire to 
be protected in the discharge of your represent- 
| ative duties? You have ample power and author- 
ity, as I shall endeavor to show. If your rights, 
| as individuals, are violated outside of this Hall, 
and not in the discharge of your representative 
duties, your protection is the same law that pro- 
tects your constituents. You, upon the floor of 


| 
| this Congress, violate all the rules of propriety 
and decency, by indulging in slanders and in 


libels, wounding and outraging the feelings and 
sentiments of an individual, and assailing his 
personal honor; you have a constituent who does 
the same thing without the walls; both of you 
may be assailed for this violence and outrage upon 
the rights of a third person, upon his feelings, 
upon his reputation, and upon his character. I 
oy Ou that when you have left the Hall of this 
deliberation you and your constituent stand upon 
an equal footing. You tell me that you are not 
amply protected without resorting to these priv- 
ileges. I ask you, is your constituent protected ? 

Do you desire this ground upon which we 
stand to be made more sacred for your footsteps, 


than for those of the humblest citizen of the | 


land? Is there to be one law for the protection of 


members of Congress, and another law for the | 


protection of the citizens of the land? My con- 


stituent walks with me upon Pennsylvania ave- | 


nue; he has done, on the public avenue, what I 
have done on the floor of Congress; I have 
wronged a neighbor; I have violated his reputa- 
tion; | have committed an outrage on his char- 
acter; my constituent has done the same thing; 
we meet the man that we have mutually outraged 
upon the street or anywhere else; he calls us 
to account; I say to my 
look to the law to protec 


on higher ground than you.’’ I say to the assailed 


and your satisfaction out of that humble man who 
enjoys not the honors and privileges of a mem- 





dicial tribunal—to exercise this great power. 
And yet you can exercise it. Do you stand 
here as an impartial jury? 
to-day as an unprejudiced judge? Do you stand 
free from passion—free from all improper influ- 
ence? Do you hold the scales of justice with a 
firm and steady hand? Is it the mind and not 
the heart—the judgment and not the passion, 
which is to pronounce judgment upon this im- 
portant occasion ? And yet gentlemen tell me 
that this great power is given by the Constitution 
—the power to declare that ar act is a violation 
of law, when it was unpublished, unknown to 
the country, because it was a privilege existin 
in the minds of the Legislature, an Guemprenepl 
thought, running through the mind of Congress, 
to be located when, where, and how they choose. 
The gentleman from Ohio spoke eloquently on 
yesterday in behalf of the great right of'a citizen 
to be protected in freedom of speech. I stand 
here to-day to protect the citizen, as well as mem- 
bers of Congress, from the assertion of this un- 
authorized and dangerous power. To-day the 
gentleman from South Carolina is arraigned under 
this doctrine; to-morrow it may be you, or I, or 
any other man. How long, if this power is 
claimed and exercised, before any and every cit- 
izen in this land may be drawn up at the bar of 
this House, and there told, ‘*‘ You have violated 
a privilege which had its existence in my intellect, 
though unknown to the country: we have the 
power to fine and imprison, and all the powers 


Do you stand here || 





bership of Congress.’’ Sir, itis wrong. It can- 


not stand. The judgment of the country will | 
pronounce against it; and your constituent will | 
say to you, ‘* The law that is sufficientand ample | 
| for my protection is sufficient and ample for 


yours.’’ 

But the gentleman from Ohio asks what is to 
be done? He says this House has no power. 
I say it has power, and ample power. You have 
exercised it in part. You have already declared, 
by the rules of your House, that if a member 
violates those rules, and is called to order, the 
House may censure him for it. You have given 
Romer to the Speaker to clear these galleries. 

fou have given power to the Speaker to preserve 
order here; aor if a member violates certain 


censure him. 


to resort to this doctrine of privilege in order to 
protect this body in its deliberations. Here is 
the Constitution. 
Senate and the House, It gives to each House 
the power to pass rules for its own government, 


carrying out the powers granted in t 
| tion. Now, all that I ask for, and all that 1 con- 
tend for, is this. 
| scribes your privileges and your rights, clearly, 
distinctly, and unequivocally, legislation may not 
be necessary; but wherever there exists a neces- 





incident to the exercise of the same power by the 


party, ‘‘ Do not come near me; seek your revenge | 


| 


>to any such doctrine. | 
| I do not believe the public mind in this country | 








onstituent: You must | 
f you, but around me is | 
the panoply of congressional privilege; I am a | 
| better man than you; [ am a member of Con- | 
gress; lam not responsible as you are; I stand | 


| 


| at is proposed also to 
| gentleman from Sout 
and to pass all needful rules and paprepone oF 

1e onstitu- | 


Where the Constitution pre- | 


| 
| 
| 
| 
| 
| 
i 


of either House, to provide for the discharge of 
its representative duties, and to carry on its de- 
liberations, und in so doing it may become neces- 
sary to punish either members of the House or 


| individuals who are not members of the House, 


rules of order, you have claimed the power to | 


Now let us see whether or not it is necessary | 





| for your protection. 


| both Houses of 


for the protection of those rights, then your 
duty is pointed out by the same rule of conduct 
which points out the duty of every legislator in 
reference to every law that you find upon the 
statute-book. You want to accomplish an object— 
the peeearestion of good order, and the protection 
of this body in its deliberations from insiders 
and from outsiders. Why not pass a law prescrib- 
ing that, in the event any member of the House 
violates the good order of the House, or if any 
individual in the country comes in here and dis- 
turbs the deliberations of this body, he shall be 
lable to be punished therefor? Cannot it be done ? 
Task you again, how do the courts protect them- 
selves? By law. How are all our institutions 
protected? By law. Oneach returning Sabbath, 
the people of this country, throughout the length 
and breadth of the land, assemble together in 
their various places of public worship, for the 
urpose of engaging in their religious exercises. 
his sacred duty is to be performed. Does the 
law leave them at the mercy of the rioter and 
of the violator of the public peace? I know not 
how the law may be in other States of this Union, 
but I say for my own State, that she is there with 
her law, which she throws around the citizens 
engaged in this holy and sacred duty, and protects 
them in it. It is so, I apprehend, throughout 
the land. Are you more sacred, either in person, 
in heart, or in intellect? Why is it that your 
constituents can be protected by law, but you 
are unwilling to allow your protection to rest upon 
law? When you ask me, therefore, for aremedy, 
I say, pass your law; declare what shall be a vio- 
lation of the privileges of the House or of its 
members; let your law be confined to the powers 
granted by the Constitution; do not go beyond 
that. It may properly be by a statute passed by 
ongress, or it may be by joint 
rules. Some of these provisions may be made 
by the rules of your own House. But, pass the 
law; pass the rules; do not violate that great 
principle on which the personal right of the 
citizen rests—that no ex post facto law shall be 
passed. Do not look at the offense committed, 
and then, drawing from some unknown source, 
ask to impose upon the offender a punishment 
of which he has had no notice. Letthere, then, 
be no further appeal of this character. The 
remedy is a plain, a simple, and an easy one. 
Here are the powers of the House, given to it 
by the Constitution of the country. Exercise 
that power in the passage of the necessary laws 
“But the Constitution of 

the country was cautious in guarding the exercise 
of power on the part of Congress, limiting and 
restricting it. Our fathers were unwilling to in- 
trust to this Government any wide and unlimited 
discretion. And yet I am told that, while they 
threw all these guards around the general power 
of Congress—while they were unwilling to leave 


| or intrust to both Houses of Congress, acting 


as mutual checks on each other, with the Presi- 
dent and veto power acting as a check upon both 
—while they were unwilling, | say, to intrust 
discretionary power to all these different depart- 


| ments acting together, yet, still, these fathers of 
'the Constitution were willing to intrust such 


It declares the duties of the || 


powers as I have 


wesented here to-day into the 
nds of the two So of Congress. 

But my time is rapidly passing, and | must 
hasten on with the argument. On this question 
of privilege le: us see to whatextent the majority 
of this committee are carrying that power. In 
addition to the resolution for the expulsion of the 
gentleman from South Carolina, [Mr. Brooxs,} 
unish by censure another 

Carolina, [Mr. Keirr, 
and one from Virginia, [Mr. Poe’ 
Under what power? Where is your authority ? 


, You need not point to the provision of the Con- 


stitution under which the power is claimed to 
expel the gentleman from South Carolina. Where 
is the power to punish Mr. Kerrr and Mr. Ep- 


| Munpson? They have been guilty of no disorderly 


sity for the exercise of any power, on the part |! behavior. It is unnecessary for me to examine 
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the ead for the m#fority of the committee || country shall be subjected to any punishment 
1 


themselves fave announced to this House that | 


these two gentlemen have been guilty of no || 


offense. What is the offense? An assault and | 
battery. Whoare guilty? I believe there is no 
such thing as anaccessory in cases of assault and | 
battery. But admit that there is. Admit that | 
there may be both a principal and an accessory. 
The majority of the committee say: 

«The committee do not feel themselves justified in ex- 


pressing the opinion on the testimony, that either of these 
members was a principal or an accessory to the assault; 
but they regard their conduct in the transaction, and par- 
ticularly in not taking steps to prevent the perpetration of 
the wrong, or to inform the Senator of his danger, as rep- 
rehensible.”’ 

That is the charge. They are relieved from 
the charge of being either principal or accessory. 
Their offense is, that they did not communicate 
to the Senator from Massachusetts, the fact, that 
the gentleman from South Carolina intended to 
call him to account. 
both; for the majority of the committee do not 
attach any importance to any portion of the evi- 
dence which goes to inculpate either Mr. Kerrt 
or Mr. Epmunpson. And, in respect to Mr. Ep- 
MUNDSON, this report is based entirely on his own 
statement before the committee, without notice 
to him that he was implicated in this transaction. 
He did not dream of it. I confess that I myself 
did not, until the report was submitted to me for 
action; for, whenever we thought that any one 
was inculpated, we called upon him by resolution 
to come forward and respond. 

But what is Mr. Epmunpson’s offense for which | 
this House isto punish him? ‘* Mr. Epmunpson 
had been informed by Mr. Brooks that he in- 
tended to call Mr. Sumner to account, and did | 
not communicate it,’’ says the report. This was 
communicated to him in: private confidence; and 
it is a breach of the privileges of this House for 
a member not to violate private confidence. You 
may turn it and twist it in every form and shape 
in which you can present it to the hurman mind, 
but the plain English of it is, that if any man 
receive a communication from another in confi- 
dence and private friendship, it is his duty to 
become public informer. | Know that the major- 
ity of that committee will not justify this doctrine. 
I know they will not consent to this construction 
of their report; but yet there is no mode of relief. 
from it. If they could see it as I see it, they 
would condemn it as condemn it. Butcan you 
read it in any other light? Can you pars judg- 
ment upon it in any other light? 

l regret, Mr. Speaker, that my time is running 
out so rapidly, for I desired to discuss, particu- 
larly, before the House, that provision of the 
Constitution under which this power to expel is 
claimed and exercised. I can only refer to it, and 
claim the privilege of publishing my views upon it. 

‘** Each House may determine the rules of its 
proceedings.’’ In direct connection with that 
comes the provision to punish members for dfsor- 
derly behavior—what canoe behavior? Dis- 
orderly behavior in violation of the rules of the 
House—and requiring you to prescribe, by your 
rules, for order and for the punishment of the vio- 
lation of order. 

‘And again: if gentlemen are guilty of disor- 
derly behavior in violation of the rule, in viola- 
tion of a joint rule, or in violation of a statute, 
then your power can be exercised to punish him 
for that disorderly behavior. You can, with the 
concurrence of two thirds of the House, expel 
him. But the majority of the committee say, 
‘* Each House may determine its rules and punish 
its members,” and that provision requires no law 
to carry it out. Let me attempt to illustrate this 
doctrine. Congress has various powers, and I 
will refer to only one. Congress has power to 
define ahd punish piracies and felonies committed 
on the high seas. Suppose Congress had defined 
piracy, and these stopped, without having pro- 
vided a punishment for it? Could you punish a 
man for the crime without prescribing in advance 
what would be the punishment for the crime of 
piracy? And yet, the power given to Congress 
to punish piracy is just the same as the power 
given to punish its own members. This princi- 
Se is in protection of that great right which I 

ave already discussed—that no citizen of this 





That is the charge against | 
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_ unless it be for a violation of a known law. 
The construction which I have placed upon this 
| provision of the Constitution protects the House 
/and its members in the enjoyment of all their 
rights and privileges, and at the same time vio- 
| lates none of those great principles incorporated 
| into the Constitution for the protection of the 
| personal rights of the citizen. You have the 
| power to adopt rules for the government of the 
Hoube; and if any member is guilty of disorderly 
behavior in the violation of those rules, you can 


|| provide for his punishment; and should the dis- 


| orderly conduct require it, you may provide for 
| his expulsion. This construction is in harmony 
| with the whole tenorand spirit of the Constitution. 
| It justifies no ex post facto law; it grants no power 
|to punish without authority of previously de- 
| clared laws; it secures impartial action and pro- 
tects us all from the unjust judgment which pas- 
sion and prejudice—unrestrained by law—might 





Gas 

| he deliberations of Congress are not more 
| liable to interruption and disturbance than the 
| proceedings of a court. By the actof 1851, which 


'| I have already quoted, we have provided against 
|| the exercise by the courts of these dangerous 
|| powers now claimed for Congress. 
|| the same just rule of actior for our own govern- 
|| ment. 


Let us apply 


Let us declare in advance by our rules 
| what shall constitute a violation of them, and 
| what punishment shall be inflicted for it, and, 
if necessary, provide, as in the act referred to, 
for the trial and punishment by the courts of the 


| country of those—either members or outsiders— 
|| who may be guilty of such interference with our 





| deliberations, as shall demand such punishment 
as we have not the power to inflict. Is it not 
| better to do this than to weaken those guarantees 
| which the Constitution has established for the 
| protection of every American citizen? 
| I have, Mr. Speaker, in this discussion, con- 
| formed my argument to the principles which I 
| have sought to maintain in the report made by 
| the minonity, and for which I have asked the 
| judgment of the House, in the amendment offered 
| to the resolutions of the majority. I have ab- 
stained from a discussion of the facts of the case 
| a8 inconsistent with our positionandduty. Those 
| who may seek to appropriate this discussion to 
| mere party and sectional purposes, exhibit thereby 
| their unfitness for the high duty imposed upon 
| them, and deserve the censure and condemnation 
of all just and fair-minded men. Such an effort, 
if made, will prove a signal failure. The calm 
| judgment of our countrymen will rebuke and 
| condemn it, so soon as the present excitement 
| Shall have passed away, and men begin to look 
upon this transaction in the light of reason, 
| unaffected by passion and prejudice. Whatever 
| judgment this House may now pass, under the 
circumstances which at present surround us, in 
| the exercise of powers not delegated, in my judg- 
ment, by the Constitution, I doubt not that, upon 
a more mature and unimpassioned consideration 
of the argument, I shall have the concurrence of 
many who now yield their better judgment to the 
demands of popular clamor. 

The public sentiment of this country cannot 
and will not sustain any proceeding based upon 
the enforcement of ex post facto laws, nor will it 
sanction the idea now claimed by the Opposition, 
that under the authority given to this Piohias to 
punish its members for disorderly behavior, we 
are invested with the power of arraigning our 
members and punishing them for what we may 
deem disorderly behavior, no matter where or 
when it occurs ; that we can follow our fellow- 
members to their respective homes, watch their 
deportment, and hold them responsible to us for 
their good conduct—and ail this to be done under 
an authority given in the Constitution for the 
obvious purpose of securing order and protection 
in our legislative deliberations, and which should 
therefore be exercised alone in reference to the 
conduct of members in the presence of the 
House. Time will not admit of a more elaborate 





consideration of the subject; but I submit these ; 


views in the full confidence of their correctness, 
and that they will sooner or later receive the 
approving judgment of the country 








ASSAULT ON MR. SUMNER. 


SPEECH OF WILLIAM W. BOYCE, 
OF SOUTH CAROLINA, 
In tHe Hovse or REPRESENTATIVES, 
July 12, 1856. 
The House having under consideration the report of the 


committee on the alleged assault of Hon. Preston 8, 
Brooks on Hon. Cuarues Sumner, of the Senate, 


Mr. BOYCE said: 
Mr. Speaker: I am desirous of making some 


| observations. upon this case, as the gentleman 


most particularly involved is one of the repre- 
sentatives from my own State, and my personal 
friend. Butit is not merely upon that ground 
that this question interests me. As a question 
of prerogative, affecting the rights of the people 
upon one hand, and the privileges of the Govern- 
ment on the other, it is a question which must 
excite universal interest. In England, these ques- 
tions of prerogative have always agitated the pub- 
lic mind to its profoundestdepths. We all recol- 
lect how, in the great case of Hampden, England 
was disturbed upon the question of ship money. 
At another time, in the reign of James II., in 
the case of the seven bishops, England was all 
excitement awaiting the acquittal of those victims 
of oppression. Ata more recent period, when 
general warrants were attempted to be enforced 
in the case of Wilkes, the public mind was all 
on fire to ascertain what would be the decision 
of the courts. In our own country, at the period 
of the alien and sedition laws, the public mind 
was pacounne disturbed in reference to the 
questions then before the courts. So, sir, in ref- 
erence toa case of this kind, involving the rights 
of every citizen; for although to-day it may be 
the case of my friend and colleague, to-morrow 
it May your case, or my case, or the case of any 
other individual in the country. Therefore it is 
not surprising that this case should excite the 
deepest interest. 

The great question is as to the jurisdiction of 
this House. Has the House jurisdiction? In 
reference to the power of the House to act upon 
this matter, it is evident that, if they have any 
power upon the subject, it must be derived from 
the Constitution by express grant, or by neces- 
= implication, and it must not be inconsistent 
with any provision of the Constitution. That 
rule of construction is clear, because our Gov- 
ernment is a Government of limited powers. All 
powers not granted are, by the Constitution itself, 
expressly reserved to the people or the States. 
Therefore, before you can take one step in any 
direction, you must be able to show that the 
power to take it is granted by the Constitution, 
or isa necessary implication from it. Well, is 
the power granted by the Constitution? If so, 
I desire to know what clause of the Constitution 
confers the power? Doubtless, [ shall be pointed 
at once to that clause of the Constitution which 
has been so much referred to, where this House 
is given power to punish its members for disor- 
derly conduct, and, with the consent of two 
thirds, to expel amember. I confess that that 
clause of the Constitution is the only one which 
seems to me to admit of an argument affirmative 
of the power of the House in this case. But the 
slightest examination of that clause—not merely 
by its words, but by its spirit—is sufficient, it 
seems to me, to show that the idea arises from 
an entire misconception of the clause. What 
was the purpose of that clause? The key to 
the clause is in the first line of it: ‘* Each House 
may determine the rules of its proceedings.” 
That is the great idea. Some poet has said 

“* Order is Heaven’s first law.’ 


Order is equally the first law of every deliber- 
ative body. It was once said that no body of 
more than a hundred men could be anything else 
thana mob. At any rate, no body of men can 
legislate without order. One cause of the unfor- 
tunate prostration of the historic kingdom of Po- 
land was the disorder which existed in the Polish 
diet. Order, then, is the first necessity of a legis- 
lative body; it is the vital spark indispensable 
to existence. The framers of our Constitution 
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the Legislature the means of preserving itself, 


they gave it the power to make * rules ”’ of order. | 


Well, what are rules of order? Laws of order. 


This term ** rules’? is used in the Constitution in | 


the sense of laws, in several places. The Con- 
stitution says that Congress shall have power to 
make ‘‘rules concerning captures on land and 
water,”’ and for the government of the land and 
naval forces. That means *‘ laws;”’ 


clause it means laws also. Each House, under 


this clause of the Constitution, has power to es- | 


tablish laws of order. This power, thus granted 


and in this | 


to each House, is contrary to the general princi- | 


ple of the Constitution, which confers legislative 
powers uponall the codrdinate departments of the 
Government, and not upon one of them. But the 
importance of each House controlling its own pro- 


House power to make these laws of order. But 
this grant of power would have been nugatory, 
if the Constitution had not gone further, and del- 


egated the power to punish for violation of the | 


laws of order; otherwise the power would have 
amounted to nothing. They then immediately 
followed up the grant of power to each House 
to make laws of order, by granting to each House 
the power to punish for a violation of those laws 
of order. They did this by inserting the words, 
‘and to punish for disorderly behavior.” 

The construction I contend for is, that this 
power to punish for ‘ disorderly”’ conduct is re- 
sponsive to the power to make laws of order; that 
being so responsive, it is therefore necessarily 
limited by it. The object of the clause is, first, 
to grant the power to establish laws of order; and 
to make that grant of power effectual, it granted 
secondly, the power to punish for a violation of 
those laws. Well, then, according to that con- 
struction, this House would only have the power, 
first to establish laws of order—laws necessary 
to carry out its legislative functions while in ses- 
sion—and then to punish for a violation of those 
laws; such violation being alone, in the sense of 
the Constitution, ‘* disorderly behavior.”’ 

That, as I understand it, is the meaning of the 
clause granting power to punish for disorderly 
conduct. This term “ disorderly”’ is capable of 
the most extended meaning; whereas in the Con- 
stitution it is used in a special, restricted, and 
technical sense, applying simply to a violation of 
the laws of order. The planetary system is con- 
trolled by laws of order which their Creator has 
imposed upon them. The sun, the moon, and 
the stars,*all revolve in appropriate orbits, in 
obedience to those laws of order; and should one 
of those heavenly bodies madly depart from its 
accustomed sphere, and fly headlong through 
space, dashing against other worlds, that would 
be a violation of the laws of order which the 
Almighty has imposed upon the universe. 

One going into a theater, and laughing at an 
affecting passage of the performance, would be 
a violation of the laws of order. Going into the 
ee of a gentleman, and remaining there against 
1is will, would be a violation of the laws of order. 
All these instances would be disorderly conduct. 
But, certainly, it is not in so extended a sense 
that the framers of the Constitution intended to 
use that term. If it is not used in that extended 
sense, in what sense is it used? It can only be 
in that specific sense which is responsive to the 
first power granted in the clause-—the power to 
make laws of order. It is in that sense that I 
insist the power was granted to punish for dis- 


orderly conduct—to punish for a violation of || 


laws of order, previously prescribed. 

Suppose that the framers of the Constitution 
had designed to give the general power which, it 
is claimed, attach@s to this term * disorderly.” 
Think you they did not understand the use of 
language better than to use so inappropriate a 
word as that?) They would have used a word 
covering the case and expressing what they meant. 
They would not have used the ambiguous term 
*‘ disorderly ’’ in reference to general improper 
conduct elsewhere. They would have used a 
term which would embrace impgoper conduct 
wherever done. But they used the peculiar term 
“ disorderly.’’ They, therefore, did not intend 
to give to the House the power to punish im- 
proper conduct elsewhere committed. The term 
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understood this; and in order, therefore, to give || ‘‘ disorderly ”’ is an apt word to express the idea 








| disorderly conduct, they woul 


| stitution. 
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I insist was intended; but if by it was meant what 
it is contended by the other side of the House, it 
would not have been an apt term—it would not 
have been in accordance with that happiness of 
language which characterized the framers of the 
Constitution. 

I consider, therefore, that the word ‘ disor- 
derly’’ never could have been intended to convey 
the general power claimed for it by the majority 
of the committee, but that it was intended to mean 
what I have contended that it does mean—pro- 
vision against the violation of the laws of order. 

Again, if the framers of the Constitution had 
designed to give the power to punish for general 

bon have put that 
ower in that part of the Constitution where it 


| 1s found, but in another part. So importanta 
ceedings rendered it necessary to give to each || 


provision would not have come in as an incident | 
to another clause, but would have stood out like | 


a promontory by itself. 
Again, the construction which I contend for is 
one which is conformable to the spirit of the Con- 


| pervades the Constitution, which characterizes 





except for the violation of some law previously 
prescribed. The construction contended for by 
the majority of the committee would violate that 


| principle. ‘They would give the House the right 


to punish without declaring the previous law 
upon the subject—keeping the law in your bosom, 
and then punishing for that unpublished law. 


enormity. No man in thjs country can be pun- 
ished except in pursuance of previous law. Me 
has the right, before he is punished, to require 
you to point out the law. Under the construc- 
tion, which I contend for, of this term ‘“ disor- 
derly,’’ you carry out this great principle, and 
that great principle is to guide us in our construc- 
tion of the Constitution. It pours light upon it; 
illuminating it with the radiance of the noon-day 
sun. Bythat great light I read the Constitution, 
and in it I find no power in this House, or in any 


| other body in this country, to punish any citizen 


except for an act which has been prescribed by 
previous law, and its violation forbidden undera 
penalty. 

The construction I contend for is conformable 
to the spirit of the whole clause—first, giving to 


this House the power to protect itself - laws of | 


order, and then to punish for their violation—a 
logical consequence of establishing laws of order. 
To give the extended construction contended for, 


| is to foist in a power never dreamed of by the 
| framers of the Constitution when they enacted 
| that clause. 








| violation o 
| lished. This fixes the meaning of the word ** dis- | 
| orderly,’’ and gives it a technical, precise, safe, 

| and constitutional meaning. 


| to this House by d 
| clause, *‘and, with the consent of two thirds, to 
| expel a member,”’ &c. 
| it. Upon the other side, it is contended that the 


If I am right in my construction, then it stands 


| thus: that the framers of the Constitution gave to 


each House the power to establish laws of order; 
and they gave to each House the proper and ap- 
propriate power—consequent upon that—the con- 
sequential ee to punish the members for a 

those laws of order previously estab- 


The next question is as to the power granted 
the concluding portion of the 


What is the meaning of 
power is conferred to expel generally for any con- 


duct or action two thirds 7 think improper. 
lt is argued that it is a substantive power— 


the power to expel for any improper conduct. I | 


insist that it is not a substantive grant of power, 
but that it is a limitation of a power already 
granted. Look at the whole clause; take the whole 
subject-matter—the spirit—the context. The law 
first authorizes the House to establish rules of 


| order; and then to punish forthe violation of these | 


rules of order, and gives the House the power to 


expel, with the concurrence of two thirds. To ex- 


pel for what? Why, forthe very thing for which 
the House has the power to punish—violation of 
the rules. If it had not been for that clause, the 
power to punish would have enabled the House to 
expel a member by a simple majority. But this 
clause comes in as a limitation of the power, and 


| 
| 


If there is any one great idea which | 


| American liberty, itis the idea that no man, how- | 
| ever humble he may be, shall ever be punished 


| The construction I contend for would avoid this | 


| 
| 
| 
| 


| 


i 
! 








1] expel ? 


313 


——— oo 


Ho. or Reps. 








says you cannot expel a member except by the 
concurrence of two thirds. The general power 
to punish extends to expulsion, as that is one 
form of punishment. The requisition of a two- 
third vote is certaialy, therefore, a limitation on 
the general power to punish; being a limitation it 
cannot be more than a limitation; it cannot be a 
substantive grant of power. 

That is the meaning of the terms of the clause 
giving the power to expel. It is the same thing 
asif the Constitution had said, ‘* You may punish 
for the violation of laws of order, but you shall 
not expel therefor without the concurrence of two 
thirds of the members—you may punish up to the 
point of expulsion by the vote of a majority, but 
you cannot punish by expulsion unless with the 
consent of two thirds.’’ 

If, Mr. Speaker, we consider the offense which 
it Was most important to guard against, for which 
it was necessary to give this House the power to 
punish and to expel, it will be found that it is 
the offense of the violation of laws of order; 
because, a member who persistently violates the 
laws of order—who ould trample upon them, 
and constantly disturb and annoy the House and 
so interfere with its business—would become a 
nuisance in the House. His presence would be 
intolerable, the negation of all legislation, and 
therefore it was necessary for the House to have 
the power to expel such an individual, who would 

| justly excite the condemnation of two thirds of 
the members of the House. 

Now, Mr. Speaker, | insist that that is the true 
construction of this clause of the Constitution. 
Suppose that the framers of the Constitution had 
designed to give to this House the power generally 
to expel for improper conduct: think you not that 
those wise men who framed the Constitution 

| would have designated and expressly marked out 
| the extent of that power? What do we find in 
| the Constitution kindred to this matter? We 
| find, in relation to the power of impeachment, that 
| this House has the right to impeach all civil offi- 
| cers for certain specified classes of offenses—for 
| ** treason, bribery, or other high crime and mis- 
demeanor;’’ and conviction removes them from 
| office. 
Well, sir, when they undertook to provide for 
| the power of impeachment, they designated what 
class of offenses admitted of impeachment: they 
said ** treason, bribery, or other high crime, and 
misdemeanor.’’ That clause of the Constitution 
| refers to all the civil officers of the Government 
| of the United States. Think you, sir, that the 
framers of the Constitution held the rights of the 
members of the House, and of the other House 
of Congress, in less regard than they did the 
| office of a district judge? Why, no, sir. They 
| specified what class of offenses the other officers 
of the United States might be impeached for; 
and would they not have specified the class of 
| offenses which might be punished by expulsion, 
| if they had intended to give a general power to 
Undoubtedly. Their not having done 
| so is a strong argument to show that they only 


|| intended to limit the power of punishment to ex- 


pulsion in regard to cases in violation of the laws 
of order. It seems to me, then, so far as that 
clause of the Constitution is concerned, that there 
is no power in this House to take cognizance of this 
case In the manner which is recommended by the 
majority of the committee. It seems to me that 
the conduct of the gentleman from South Caro- 
| lina involved in this case was not disorderly 
conduct in the sense in which the Constitution 
intended, and that the power to expel does not 
embrace a general class of offenses, but is re- 
stricted to those offenses which are violations of 
the law of order previously established. I con- 
sider it, therefore, perfectly clear that that clause 
| of the Constitution does not embrace the case of 
'the gentleman from South Carolina. I shall, 
therefore, make no further reference to that clause, 
| and I shall, in the balance of my argument, treat 
| the subject without any regard to those clauses 
| of the Constitution to which I have already 
alluded. 

Now, sir, where else will the committee find 
this power which they claim? We are told in 
General Houston’s case that this House has the 
power to punish for assaults and batteries on its 
members, by virtue of that clause of the Constitu- 
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tion which grants to this House the power to | 


eee on Mr: Sumner-Mr. Boyce. 


our action with this great provision of benevo- 


compe! the attendance of absent members; and || lence and right? Can you show any previous 


that, having the power to compel the attendance 
of members, whenever by assault and battery a 
member is prevented from attendance, the offender 
violates that clause of the Constitution, and is 
guilty of contempt of the House, and may be 


| 


punished accordingly. Why, sir, that is the most | 


far-fetched conclusion possible. It is very evi- 
dent that that clause of the Constitution intended 
to prevent voluntary absence. It merely intended 
to require that those members who were not will- 
ing to attend should be compelled to attend. It 
never contemplated that it was to be used to in- 
sure the attendance of members kept from the 
House involuntarily by force. The law of the 
iand already provided a remedy for that. The 
writ of habeas corpus, and the action of trespass 
for false imprisonment, were adequate remedies. 
But against the member voluntarily absent there 
was no legal remedy. It was, therefore, neces- 
sary forthe House to have this grant of power to 
compel the absent member to attend in spite of 
himself. Hence this power was conferred upon 
the House. That was the extent of this power. 
Can you distort this power into an implied power 
on the part of the House to punish any one who 
might commit an assault and battery? Sir, there 
is clearly nothing in that idea. 

Then, again, the power to punish for assault 
and battery on a member is claimed from that 
clause of the Consutation which says that every 
meniber shall be free in his person from arrest. 
It is suid that an assault and battery is, to a lim- 
ited extent, an arrest, and therefore in violation 
of the privilege of the member and in contempt 
of the House. Bat, sir, that is an illogical con- 
clusion. What did the Constitution intend to 
guardagainst? Itintended to make unlawful that 
whieh was hitherto lawful. Without that clause 
of the Constitution it would have been lawful to 
arrest members of Congress in civil actions. It 
would not have been lawful for any private citi- 
zen thus to arrest him. The object of the Con- 
stitution, therefore, was to deprive the courts of 
this power of arrest, which the 
have had. It was not intended by the Constitu- 
ticn to do a nugatory act—to make illegal an act 
which was then illegal. That was not the inten- 
tion. The intention of the Constitution was 
clear—-to make illegal an arrest by the courts, 
which otherwise would be legal. ‘Therefore, this 
clause of the Coristitution has nothing whatever 
to do with a case of assault and battery by a pri- 
vate citizen. That is a matter unlawful in itself; 
and it was not necessary to guard against it. 
Therefore, it can in nosense whatever under this 
elause be said that an assault and battery is a 
contempt of the House. 

Well, sir, what other clause now is relied upon? 
That which privileges a member for anythin 
said in debate. This had no reference to illega 
assaultsupon members. ‘Theobject wes to protect 
members from actions of slander, which, without 
such constitutional prohibition, could have been 
maintained. it furnishes no pretense for the 
assumption of a power in the fiom to punish 
for contempts. 

Not only must this power to punish for 
contempts be derived from some clause in the 
Constitution, but, agreeable to the rule of con- 
struction which I have stated in the beginning of 
my argument, it must not be inconsistent with any 
other clanse in the Constitution. Let us try this 
assumed power by this test. The Constitution 
has several important provisions bearing on this 
point. It provides that no warrant shall issue ex - 
cept upon oath; no person is to answer for a crime 
except on indictment; in all criminal prosecutions 
accused entitled to a trial by jury. These are 
some of the bulwarksof our liberties. Are they 
not at war with this power of summary punish- 
ment in the House? Has not Mr. Brooks the 
right ¢» ask for the warrant under oath, the in- 
dictment, the trial by jury? Do you not refuse 
them by this pr ing? Do y= not therefore 
trample upon the Constitution’ Yet there is a 
more important safe rd of liberty still remain- 
ing. OongressS shall pass no ex post facto law. 
W hich means thatno man shall be punished excep. 
by toree of a law enacted before the commission 
of the alleged offense. How do you reconcile 
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| This House has limited powers. 


law? None. 
tional. 

I conclude, therefore, that this assumed power 
in the House to punish summarily, without pre- 
vious law, iscondemned by the Constitution. 

But these asserters of imperial privilege in the 
House, driven discomfited from the Constitution, 
yet refuse to yield. They assume another posi- 


Then your action is unconstitu- 


tion, and claim the power to punish for contempt | 


as a power arising from a necessity above the 
Constitution. But 1 deny this as a question of | 
law, and a question of fact. There is no such | 
thing as a necessity above the Constitution. If | 
the Constitution does not grant the power, it is | 
conclusive that it does not exist. Such a sup- | 
posed necessity may be a very good reason for 
an amendment of the Constitution, but no more. 
But I deny that such a necessity in point of fact 
exists. The grant of exclusive legislation over 
the ten miles square, gives Congress the amplest 
possible power to protect itself by law against 
attacks upon itself or its members. By that grant | 
of power, you have a right to pass laws, with 
heavy penalties, securing your existence from all 
illegal attempts. If you do not choose to exercise 
this power it is your own fault, and furnishes no | 
excuse for the assumption of a special summary 
and tyrannical pasiatintietee By passing laws 
under this power, the offender will be handed 
over to the courts, and not be debarred of his 
constitutional privileges, which is in conformity | 
to the spirit of our institutions. 

Foiled in their plea of necessity, the advocates 
of prerogative take refuge in the parliamentary 
law. Parliamentary law is the talismanic word 
which is to supply all deficiencies. What has 
the parliamentary law to do with the power of 
this House? Why there is no possible point 
of comparison between this House of Repre- 
sentatives and the English House of Commons. 
lt possesses no | 

owers that are not expressly conferred upon it | 
y the Constitution, or necessarily implied. The 
House of Commons is an imperial House of un- 
limited power. They have said to the House of | 
| 


Peers, ‘* Go out!’’ and they have gone glimmering 
through the mists of things that were. They 
have said to the king, ‘*Descend from your 
throne!’’ and to the executioner, ‘*Off with his 
head !’’ and the head of the king has rolled from 
the block. No power has ever been able to sub- 
due them except Oliver Cromwell. He put them 
down, man of iron as he was. 

The House of Commons isan imperial House— 
above kings, above peers, above constitutions. 
There is no analogy between the powers and 
privileges of that House and this House of Rep- 
resentatives. There is no ground of analogy 
whatever between them. Why, sir, from whence 
is this prerogative of the House of Commons 
derived? We are told by Hallam that the House 
of Commons exercises its prerogative of punish- 
ing for breaches of its privileges, from precsrip- 
tion and from express statute. What is the pre- 
scription of the common law? Prescription is 
that which exists from time whereof the memory 
of man runneth not to the contrary. Sometimes 
it is said to be founded upon statutes worn out 
by use. I think thatis what Coke says about it. 

Well, shall we found our privileges upon this 
right of erenenig net Why this House was 
born but yesterday. Its life is but a day in the 
lifetime of a nation. Why, there are noble fam- 
ilies in England which date back to the Norman 
conquest —centuries before this House or our 
Constitution emerged from the bosom of time. 
We are not old enough to claim by prescription. 
We mustclaim nyexnese statute, which there 
is no pretense. Therefore the grounds on which 
the House of Commons claim prerogative fails us. 

There has been no greater error, in my opinion, 
in the view which American lawyers have taken 
of the Constitution of their country, than in this 
deference to the parliamentary law of England. 
They have followed blindly the file of English pre- 
cedents, without looking to the reason of them. 
They have been satisfied in going to the books to 
find that such and such are the powers under 
the parliamentary law of England. They do not 
look to thé origin of the patliamentary law of 
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_England. I say there has been no greater error 
| than in going to parliamentary law for the deriva- 
tion of our powers. We might as well seek our 
| prerogatives in the customs of the Turkish divan, 
| I do not speak of that parliamentary law which 
has reference to the order of proceedings in this 
| House. That law has been adopted as authority, 
| to a certain extent. Any writer on the subject 
might have his work adopted in the same way, 
| The Manual has been thus adopted for the goy- 
ernment of the House. Therefore, on these 


—. 


|| grounds, it strikes me that there is no power flow- 


ing from the parliamentary law whatever in this 
House toexercise these powers and prerogatives. 
The argument does not stop here. If this House 
| claims the right to punish in this summary way 
| because it is a legislative body, why, then, does 
| not the prerogative extend to the President? He 
| has a legislative power greater than one half of 
|either House. His veto cannot be overruled 
| unless by a two-thirds vote. If legislative power 
| gives prerogative to the House, then it also 
| gives it to the President. But nobody claims 
that it does give it to the President. ‘The hon- 
orable gentleman from Ohio will not claim that 
ower for the President, great as may be the 
resident’s legislative power. It will not be con- 
tended that he has the power to punish for con- 
tempts. If he has nosuch prerogative, though he 
has this great legislative power, why is it claimed 
for the House? 

There, again, sir, our lawyers goastray. The 
look into English history, and they find that the 
House of Commons claims this power on account 
of its legislative prerogatives. They find that 
the British king noe not claim it, because it is 
not necessary for the British king to claim it, for 
the reason that he is amply protected by the 
statutes of treason and misprision of treason, 
and hedged in by that divinity which doth sur- 
round a king. They find, therefore, no author- 
ity in British hi8tory on which to claim this 
power to punish for contempt by the President 
of the United States, and they do not claim it 
for him. If they had the same precedents for 
that that they derive from the House of Com- 
mons, doubtless they would claim the power for 
the President. 

Again: at an early period, as far back as 1831, 
this matter was considered with reference to the 
power of the courts of the country to punish for 
contempts, and what was the decision of both 
Houses of Congress at that time? Both Houses, 
by the act of 1831, prescribing the jurisdiction 
of courts to punish for contempts, declared that 
there should be no power in the courts to punish 
for contempts except for contempts in the face of 
the court. Well, sir, what was the meaning of 
that law? It was an expression of the sense of 
Congress that it was dangerous to trust the 
courts with such power, and that the Constitution 
did not authorize it. It was the sense of the 
Congress of the United States that such a power 
ought not to rest even in the hands of the judi- 
ciary. Well, sir, if the judiciary cannot be 
trusted—those men who hold the scales of justice 
with an even hand—who will say that the power 
ought to be conferred on this House, which can- 
not, in the nature of things, be supposed to be as 
impartial, politically or otherwise, as the courts 
of the country? ‘The fact that the two Houses, 
as far back as 1831, thus acted in reference to 
contempts, is a very strong expression of opinion 
by the Congress of the United States that it was 
neither politic nor constitutional, nor consistent 
with the rights and liberties of the people to trust 
a summary and unlimited power of punishing for 
contempt to any body of men. t 

I would ask again, is this power under which 
the House acts, a legislative oma judicial power? 
It cannot be a legislative power, because the only 
mode in which the House can act in its legislative 
capacity, as a general rule, is to an act ora 
resolution asa law. Neither, when the House 
acts in this manner, does it act in a judicial capa- 
city, for by the Constitution ‘the judicial power 
of the United States’’ is vested in the courts. 
And here is gnother fundamental error made in 
attempting to compare this House to the House 


of Commons nbs ae ote Beets ne a 
mons of England is the great judi y» the 
first court in England. : 
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Attachments for contempt cannot be considered 
in any of the courts of England, because, in 
issuing from the House of Commons, they issue 
from one of the highest courts of England. But 
this House is not acourt. It is a mere legislative 
body. 
land are justified in a very great degree by the 
lawyers, by the power which the House of Com- 
mons derives as the first court; but, in this re- 
spect, there is no analogy between this House 
and the House of Commons. 

Well, sir, again to illustrate the error of the 
analogy attempted to be drawn between the power 
of this House and of the English House of Com- 
mons in England, the Honse of Commons punish 
for libel. Men have been scourged, imprisoned, 
and pilloried for libel in England. Well, does 
anybody claim the power in this House to punish 
for libel here? [ apprehend not, at thisday. In 
the earlier period of our Government, when we 
had not got well accustomed to the working of 
free institutions — when we had not become in- 
stinet with the idea of republicanism, the Senate 
did claim this power to punish for libel, in the 
case of Duane. Duane was proceeded against 
for libel; they prosecuted him, but the spirit of 
the country, even at that early day, was aroused 
against them; they were driven back by public 
opinion, and were very glad to leave the matter 
alone. 

Sarely no one will now contend that the House 
has power to punish for libel. Well, then, if the 
House has not the power to punish for a libel 


upon its members or upon the House collectively, | 


where is the power to punish for assaults and 
batteries, because they are much less tmjurious, 
to the House itself than assaults and batteries, 
You may strike down one, two, or three mem- 
bers of the House, and they will get up again; 
but if you attack the good name of the House, 
you attack that which is priceless, you sap the 
foundations of the Government, you leave it a 
mere thing of shreds and patches—a government 
in form but not in spirit, for a government demor- 
alized is no government at all. If, therefore, 
you cannot punish for the greater offense of libel 
against the whole House, how can you punish 
for the lesser offense of assault and battery on 
a single member? See the absurdity of your posi- 
tion. At one time it was held good constitnivousl 
law that the House could punish foralibel. Now, 
allthis isexploded. May we not hope that truth, 
though it travels slow, will eventually reach the 
House, as to the kindred power nowclaimed? It 
is admitted you cannot punish fora libel. If this 
be good law, you cannot punish for assault and 
battery. 

Again: in the convention which adopted the 
Constitution, it was proposed to make each House 
the judge of its own privileges, with power to 
punish for‘fissaults on its members; but the prop- 
at was rejected. Mr. Madison, objecting, 
said: 


“It would be better to make provision for ascertaining 
by law the privilege of each House, than to allow each 


House to decide for itself.°’ 

Surely the action of the convention on this 
proposition is an argument of great, if not of 
conclusive, foree against the claim of power now 
made. 

Again: it has been decided by the Supreme 
Court, in the case of the United States rs. Hud- 
son & Goodwyn, (7 Cranch, 34,) that the Fed- 
eral courts have no jurisdiction over common- 
law offenses, and can only proceed under express 
statute. Is not the principle decided in this case 
at war with the idea that either House of Con- 
gress can exercise a criminal jurisdiction by vir- 
tue of the parliamentary law, which is only a 
branch of the common law of England? If the 
courts cannot punish without express statute, 
how can either House do so? 

The case of Anderson vs. Dunn, (6 Wheaton, 
204,) is relied upon as authority forthe House to 
punish for contempts generally; but the point of 
that decision is very much misapprehended. The 
court in that case say: 

_“ The pleadings have narrowed the question down to the 
simple inquiry, whether the House of Representativés can 
take cognizance of contempts wader any citcumstances ??’ 
_ It might be conceded that the House could pun- 
ish for contempts in its presence, but that would 


APPENDIX 


These attachments for contempt in Eng- | 


| against its excess. 
| ities, there has not been wanting some who have thought 








| of the peace. 
| such an offense, there is nothing to prevent it 





| authority on this point I refer to Ferral’s Law of 


| itis the Senate; that the 








; Avewult on Mr. Staanest-Tib. iaioee. 


| fall far short of the power claimed in this case, as 
the assault in the case was not committed in the 


presence of the House, nor while it was in ses- 
sion. This case, then, in my opinion, does not 
touch the point of the controversy now raised. 

I have not time to enlarge upon the danger of 
the claim of prerogative now raised for the House. 
I will content myself with quoting the opinion of 


| Mr. Hallam on this point, in reference to the 


House of Commons. He says: 

‘It may surprise those who have heard of the happy bal 
auce of the English Constitution, of the responsibility of 
every man to the law, and of the security of every subject 


| from all unlimited power, especially as to personal free- | 
| dom, that this power of awarding punishment at the dis 


cretion of the Houses of Parliament is generally reputed 
to be universal and uncontrollable. {t has been several 
times brought into discussion before the ordinary tribunals, 
and the result has been that, if the power of Parliament is 
not unlimited in right, there is at least no remedy provided 
Notwithstanding such unposing author 


that the doctrine of uncontrollable privilege is both emi 
nently dangerous in a free country, and repugnant to the 
analogy oi our free Constitution.” 


I cannot do more than allude to the opinion of 
Mr. Jefferson on this point, to be found at the 
57th page of the Manual. A prerogative consid- 
ered so dangerous in England, so doubtful here, 
should certainly give us pause. 

I have hitherto seeucl the case as if the as- 


| sault had been upon a member of this House, but 
; It was not: it was ona Senator, which makes 


all the difference imaginable. & utterly deny that 
this House has any power to punish for an as- 
sault upon a Senator. If this be an offense against 


| either House, it is an offense against the Senate, 
| and the Senate alone have power to punish. If 
_ the Senate can punish a private citizen for an 
| assault on one of its members, why cannot it 
punish Mr. Brooks. 


His constitutional privilege 
of freedom from arrest does not extend to a breach 
If the Senate have jurisdiction over 


from proceeding against Mr. Brooks. Assuming 
the general jurisdiction over such class of offenses, 
the Senate have declined to exercise it against 
Mr. Brooks on the authority of the English pre- 
eedents. 

But in following the English precedents, the 
Senate have, I submit, with deference, but with 
entire confidence, entirely overlooked the grounds 


| upon which the English precedents rest. In case 
| of an offense by a member of the House of Com- 


mons against the House of Peers, the House of 
Peers does not take jurisdiction, but complains 
to the House of Commons, because it is a funda- 
mental principle of the constitutional law of Eng- 


| land that every man has a right to be tried by 
| his 


This principle would be violated if | 


eers. 
the ion of Lords undertook to punish a mem- | 


| ber of the House of Commons, or any other com- 
| moner. 


So, likewise, the House of Commons | 
cannot proceed against one of the peers. For 


Parliament, 131. This distinction does not hold 
in this country, for all are peers. Itisa familiar 


| maxim of the law, that, the reason of the rule | 
| ceasing, the rule likewise ceaseth. 
| ple upon which the practice of the House of Peers | 
| proceeds not being operative here, the practice 


The princi- | 


cannot exist. 
I conclude, therefore, with entire confidence, 
that, if eith@r House has jurisdiction in this case, | 
een cannot take juris- 
diction as could the House of Conmons fora 


| defect of power in the upper House, because the 


grouss upon which that defect of power in the 
ouse of Peers rests—necessity of trial by one’s 
eers—does not in point of fact exist here. I | 


| Invite attention to this point, as | consider it set- 


tles the case conclusively against the jurisdiction | 
of the House, especially when we consider that 
the committee rest their claim of jurisdiction upon 
the ground ‘‘ that the Senate, for a breach of its | 
rivileges, cannot arrest a member of the House.” 
he committee, after a brief recital of the facts, | 
say: 
“9. That this assault was a breach of the privileges of | 
the Senate. 
“3. That the Senate, for a breach of its privileges, can- 
not arrest a member of the House of Representatives, and | 
é fortiori cannot try and punish him; that such authority | 
devolves upon the House of which he is a member, and | 
‘therefore, that it is not within the jurisdiction of the 





TO THE CONGRESSIONAL GLOBB. 


— oe 


‘ 815 


————. = ———— a 


Ho. or Reps. 





Senate, and can only be punished by the House of which 
Mr. Brooks is a member.’ 


it was my purpose to have gone tmto the faets 
of the case, but having been cut off by the expi- 
ration of my hour,! do not feel at liberty to pur- 
sue this line of argument 


SUMNER. 
SPEECH OF HON. G. A. SIMMONS, 


OF NEW YORK, 


ASSAULT ON MR 


In re House or Representatives, 
July 11, 1856. 


The House having under consideration the report of the 
committee On the alleged assault of Lon. Prewron 8, 
Brooks on Hon. Caarnes Sumner, of the Senate, 

Mr. SIMMONS said: 

Mr. Speaker: When this question first came 
up l was expecung that the opposite side of 
this House would take the opposite position 
from the one they have assumed, and that they 
would be willing, for the sake of carrying out the 
law and of sustaining the constitutional rights of 
the House, to make the temporary sacyfice ihat 
justice required. 1 did not expect to find a large 
portion of the legal talent of the House, and 
almost half of its members, take it up as a party 
question, and refuse to pronounce the act that has 
been committed an improper one. It was an as- 
sault on a member of the Senate, a codrdinate 
branch of the national Legisiature, for a speech 
made in that body. lt was not 4 casual outburst 
of passion lke those which sometimes oecur in 
this House. It was not like the cases which the 


| gentleman from North Carolina has attempted to 


magnify to an equality with it. It wasa deliber- 
ate, premeditated assault onan unprotected mem- 
ber of the Senate. One could hardly conceive 
how party spirit could run so high. Yet so it is. 


| We knew before, that, when excited, party would 


sacrifice religion, and almost anything else, to 
accomplish its object; that churches would not 
stand Jong in its way—all would be swept before 
it; but we hoped the Consutution would be 
spared, and the privileges of the Legislature re- 
spected. 

There are three questions involved. The first 
is the jurisdictional power of this House to take 
cognizance of this offense. The secoud is, what 
is the character and nature of the offense. Is 
it a mere fracas; or is it one of that magnitude 
that requires, for the salvation of the people and 
the Government, a prompt and effective remed y? 
The third question is, what shall we do?—what 
is the proper punishment? 

One would suppose that the question of the 

ower of the House had been decided long ago. 
BS indeed it has. Yet itis still doubted; and we 
can never, it seems, be without skepticism on one 
side or the other. ‘The clearest truths have their 
disputers from age toage. In early times there 
were a few philosophers who tonk ground against 
the existence of a God. They believed that this 
system of beautiful coincidences and adaptations 
composing the world, was but the effect of chance, 
or a necessary result of the concurrence of atoms. 


| 'To be sure, the error of their opinions was 4em- 


onstrated a thousand times, by many greater 

hilosophers, from Cicero to Newton and Dugald 
Stewart. The Roman orator does not argue it 
at large, but contents himself with dispatching 
the skeptics with a single sweep of his pen. The 

assage is beautiful, and I cannot refrain from giv- 
ing the pith of it. He mentions these philosophers 
by name, and says that they who believe this 
beautiful system of the universe to have resulted 
from a concurrence of atoms, or a development of 
nature’s laws, ought to believe thata great sack 
full of movable letters of the alphabet, if such 
could be, whether golden or lead, would, when 
spilled on the ground, happen to fallinte a Homer's 
Iliad or an Ennius’s poem. But, notwithstand- 
ing this demonstration, disputers continued, and 
modern pantheists are beginning to put forth them 
strength in such books as the Vestiges of Creation. 

So it is with regard to the jurisdicuon of this 
House over breaches of privilege. From Jefferson 
down to Cobb, more than half a century, there 
have been those who contend it 18 unconstiutional 


tl toexercise the power elaimed in this case. True, 
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we have the decisions of the Supreme Court to 
sustain us, ] 
once, and incidentally two or three times. 


The 


APPENDIX TO 
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- Assault on Mr. Sumner—Mr. Simmons. 





two Houses of Congress have uniformly decided 


in favor of the power from the first organization 
of the Government, in 1789. 


But what of that? | 


The power is sull disputed. But on what ground | 


is the power disputed ? 
have made an able exposition of their argument; 
but I must say there 1s no great originality in it. 
It is the same argument used by Mr. Jefferson, 
many years ago, before there was any decision 


of the court, or more than one or two in the Le- | 


gislature. It so happens, however, that the State 


from which the principal party concerned in this || 


assault comes, has, by its representatives, always 
oe the dignity and authority of this body. 


The decision of the Supreme Court, rightin point, || 
was delivered by Mr. Justice Johnson, from | 
South Carolina; and the incidental decisions, at | 


least one of them, was delivered by the same 
judge. Afterwards, in the case of an assault by 

Ir. Jarvis, on the President’s private secretary, 
the chairman of the committee making the report 
was Mr. McDuffie, from South Carolina. He 
used the strongest words in favor of the authority 
of the House to punish for the offense. 
I disagree with many gentlemen in taunts some- 
times indulged in towards South Carolina. There 
is no State in the Union, the history of whose 
disunguished men I love more to read than that 
of South Carolina. They were almost always 
upon the right side of a question—of course | do 
not speak of the present generation. [Laughter.]} 


Now, sir, the express power of this House is | 


given by the Constitution in these words: 


“Each House may determine the rules of its proceed- 
ings, punish its members for disorderly behavior, and, with 
the coneurrence of two thirds, expel a member.’’—Const., 
Art. 1, Sec. 5, first clause. 

But, sir, it is suggested by the minority report, 
that we have no rules forbidding a man to go 
secretly, with two or three friends to keep him in 
courage, and take a Senator unawares in his seat 


just after an adjournment, and strike him with | 


a cudgel over the head. Why, sir, there are a 
thousand things we have no rules forbidding. 
And what of that?) Do gentlemen gravely con- 
tend that no authority is given by the Constitution 
to punish amember for disorderly behavior, with- 
out there is a rule providing expressly for every 
particular ease, and defining all the species and 
grades of disorderly behavior? 


But it is said that this act was committed out | 


of session. Perhaps it will be granted that, if Mr. 

jn0oKs had gone into the Senate when that body 
was sitting, and when this House was sitting, 
and when some Senator was speaking, and gone 
up and knocked him down, there would be some 
conditional power to punish him for disorderly 
behavior, Xnd yet there is no rule against 
that. 

Bat they say that that was during the sitting; 
and the ground is taken that when the House is 
adjourned, the protection and privilege of a mem- 
ber stand upon the same ground as if he were 
somewhere in the street away from the Capitol. 
Now, sir, aguinst that doctrine we have all the 
law’ that is necessary. Why, the difference is 
between a session of the House and a silting of the 
House. The session commences on the first Mon- 
day of December, and lasts until an adjournment 
without day; and it is during that period that a 
member is protected; and even protected further 
than that—he is protected during the time 
which is necessary to come here and return; 
at all events, he is protected during the entire 
session. 

A sitting is only for one portion of our busi- 
ness. We are engaged in the public service not 
only when we sit here to debate or vote, but when 
we are at our boarding-houses, taking food and 
rest for that purpose. We are employed by the 
public, and paid by the day and month, during 
such temporary recesses. We are in the coun- 
trys service, and it needs our health and strength 
to meditate and think over subjects; much more, 
by-the-by, than we are in the habit of doing 
when we are out of this Hall. 

| hold in my hand a book entitled ‘* The Law 
Practice of Legislative Assemblies,’? by L. 8. 


In fact, | 


I grant that the minority | 





Cushing, of Massachusetts, lately deceased, who, ! 
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! 
'| | believe, was the presiding officer of one branch 
It has decided the question directly | 


of the Massachusetts Legislature for some years. 
He has given the whole law of legislative assem- 
blies. The Constitution says that ‘neither 
House, during the session of Congress, shall, with- 


than three days, nor to any other place than that 
in which the two Houses are sitting.’’ There is 
a distinction taken between session and sitting. A 
session is one thing, a sitting another. The au- 
thor says that the privilege continues during each 
session of the legislative assembly, but as to the 
time of going and returning different regulations 
prevail. The privilege being limited to the dura- 
tion of the session, and for a certain period pre- 
| vious and subsequent thereto, it is important to 


organization of the House—which is the first 
Monday of December—until the day of final ad- 
journment. That is one session. 
| that ‘each Congress usually has two sessions, 
| commencing on the first Monday of December 
annually. 
ment of the two branches, the second by lapse of 
time.’? ‘* A session,’’ says he, ‘*is the period 
of time during which both the branches of the 
Legislature sit from day to day, with occasional 
intermissions of a day or two at a time, by one 
or both, until the business before them is com- 
pleted, and the daily sittings are brought to a 
close.’’ 

Then this assault was committed during a ses- 
sion, though not when the Houses were sitting, 
| and it comes within the reason of the law of strict 
privileges. It is justas necessary and proper 
that members should be protected at their board- 
ing-houses, in the streets, in the committee rooms, 
and especially in their halls of legislation, before 
| and after these daily sittings, as it is when occu- 
| pying our seats under a call to order by the 





|| Speaker. 


Again, the author says: 


“Itis hardly necessary to add that, as a legislative as- 
sembly has no existence or authority as such, except when 
regularly in session, the members cannot claim this privilege 
for anything said or done at any other time. Itis to be 
observed, however, that mere temporary adjournments for 
the convenience of members, and not for the purpose of 
| putting an end to the session, are, in fact, continuations, 
and not terminations of it.”’ 


Then it seems that here was an act committed 


|during the session, in every legal sense of the | 
But again, the minority report presses | 


word, 
the argument that this House is witheut jurisdic- 
| tion over any act that is not committed in the 
place or Hall where it assembles and is sitting. 
Now, in regard to that, the same writer says: 


* All attacks upon the persons of the members or officers 
of a legislative assembly, or others attending and privileged, 
| a8 Witnesses and parties, whether by actual violence or by 
threats, and all disorders in, near, or ahout the place of sit- 
ting, have been always deemed high breaches of privilege, 
and punishable accordingly.” 

**A contempt of the authority of a legislative assembly 
| may be comumitted either in or out of its presence.’ —Ibid., 
671. 


| 

| * Contempts committed out of its presence usually con- 
sist of disobedience to its orders.” * * * 
offender is a member, the proceedings do not differ from 
those against a third person, exceptin his being required to 

| withdraw when the question is made.””—Ibid., 672. 

} 

| 

| 

! 


In, near, or about the place of sitting! Can itbe, 
sir, that in this Capitol, where We have two 
coérdinate branches of the Legislature, each de- 


pendent on the action of the other, a member of || 


| one House can take refuge in the plea that his 
| outrage was committed in the other branch? 
Then, Mr. Speaker, it seems to me that the 
| authority—so far as this work is authority, 
| and it is a very elaborate work—is against this 
| artificial distinction to do away with all privileges 
by confining them to this room, or at most to the 
| committee-rooms, and not allowing them to travel 
with the members when they are going to their 
bearding-houses or returning to the Capitol, or 
| when attending on the sittings of the Senate, or 
in the Senate Chamber ut other times. 

But, sir, it is objected that this is only an im- 
| plied power. The Constitution declares that each 
House may punish its own members for disor- 





| 


| 
i 
| 
i 





an implied power—we, or the opposite 
The Co 


out the consent of the other, adjourn for more | 


* When the | 


And he says | 


“he first session terminates by agrees | 


| something to stand on. 


|| actual sitting's. 
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may punish its own members for disorderly be- 
havior during their suttings, and in the halls of debate. 
It leaves that out; and why? Becouse it would 
have limited it, und given the minority report 
But it omits these re- 
strictive words, and it is only by implication that 
gentlemen see’s to restrict it to this Hall, and to 
The framers of the Constitution 
understood parliamentary law, and the restricting 
clause w).ich is sought to be ingrafted on it was 
excluded for that very reason, because, as it now 
stands, it is broad enough to comprehend all vio- 
lations of order that happen during the session, 
and at the seat of Government. There is no get- 
ting rid of this argument. Those who seek to 


_ restrict this power are the party who resort to an 
| determine what constitutes a session.’? And then || 
he goes on and shows that a session means the | 
whole period from the commencement or first | 


implied power. If the clause of the Constitution 
had been, that each House may punish its mem- 
bers for disorderly behavior committed on the floor 
of the House, during the sittings of the House, 
and in violation of the rules of the House, then the 
gentlemen upon the other side would have had us, 


| because the Constitution would have been limited 


then to exactlty their view of the question. But 
the Constitution does not happen to say that. 


| Those who framed the Constitution understood 
| the meaning of words, and these words were left 
/outon purpose. SosaysJudge Johnson, of South 

Carolina, in Anderson vs. Dunn, and he under- 
| stood it. 


I have thus far, Mr. Speaker, attempted to 
show that this is an express power, because it is 
the power of this House to punish its own mem- 
bers for disorderly behavior. I have attempted 
to show that this was * disorderly behavior,” 


| within the literal and express meaning of the 


clause, and that any other construction narrows 
itdown and limits it instead of taking the fair 
and fullimport of the words. Butitis not neces- 
saryto plant itonthat ground. The South Car- 
olina judge and Mr. McDuffie go further, and 
maintain the power of the House as an implied 
power to punish not only its own members, but 
third persons, for disorderly behavior. It is, in 
fact, a resulting power, and results from the very 
constitution aan existence of the Legislature as 
such. 


‘All legislative powers herein granted shall be vested in 


| a Congress of the United States, which shall consist of a 


Senate and House of Representatives.’’—Const., Art. 1 


, 
Sec. 1. 


The Supreme Court, speaking by Mr. Justice 
Johnson, says this House has the power to pun- 
ish a third person for an assault on one of the 
members of the House in the streets—that the 
power is granted, because it is included within the 
grant of power to act as a Legislature. 

The Constitution does not give the power ex- 
pressly, in so many words, but itimpliesit. The 


| d fference between express and implied powers in 


the Constitution is not, as gentlemen.assume it to 
be, the same as the difference between granted and 
ungranted. That is not the distinction, sir. The 
distinction between express and implied powers 
is, that the one is given in terms more general, 
concise, and brief than the other. That is all. A 
man grants to his neighbor a piece of land. 'The 
grant carries the power togo through the grantor’s 
other land to get at it, if it happens to be all 
round the piece granted; not because the neighbor 


takes something ungranted, but because this is 


| the fair meaning of the grant, 


A grant of land 


carries the power to possess and occupy it free 


from obstructions on the part of ‘he grantor. It 


_ is not expressed in so many words, butit is under- 
| stood from looking at the face of the grant and its 





subject-matter. Itisincluded in it. It is not as- 
suming an ungranted power, but it is simply giv- 
ing a fair and full meaning to the terms of the 
instrument. Gentlemen have argued for a great 
number of years inthis Hall on the difference be- 


| tween express and implied powers, as though 


| whether the power, 


; 


derly behavior; and now, who is guilty of raising || 
rty ? |) 


there were some great mystery in regard to it. | 
But, sir, the only question, in all cases, is 
b a fair interpretation of the 
It is no 


instrument, is granted or not granted? 


-matter how particular, or how concise, or brief, 
| the grant is, if it has the fair meaning of a grant 


of power. Mr. Cushing says: 


“It may be laid down as the first rule on this subject, 
that the establishment, in general terms, of a legislative de- 


nstitution does not say that each House || partment is equivalent to an express grunt to each branch 
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composing it of all the powers and privileges which are 
necessarily incident to a legislative assembly.’’—TIbid. 
542, 543 

But, says Judge Johnson, of South Carolina, in 
the case of Anderson vs. Dunn: 


‘ But if there is one maxim which necessarily rides over 


all others, in the practical application of government, it Is- 


that the public functionaries must be left at liberty to ex, 
ercise the powers which the people have intrusted to them: 
The interests and dignity of those who created them require 


the exertion of the powers indispensable to the attainment of 


the end of their creation.”’ 


That case is to be found in 6 Wheaton, 226. 


I have brought it out, because I like to have 
authority coming from South Carolina, where we 
might suppose Judge Johnson and Mr. McDufiie 
were well known. 

This doctrine, Mr. Speaker, is an old one, 
dating as far back as the Continental Congress. 

Mr. LETCHER. What is the date of the 
doctrine as stated in the book you are reading 
from? 

Mr. SIMMONS. Seventeen hundred and 
seventy-seven. In that case, the person, on 
being dealt with by the Continental Congress, 
did not appear before them to justify what gen- 
tlemen now call “a scuffle or a squabble. He 
came in with his hat under his arm, and bowed 
to the authority of the nation. [Laughter.] I 
am aware of Mr. Jefferson’s early error on this 
point; and I say again that in my opinion no 
great man has ever lived in the nation from whom 
so much has to be deducted, and yet none in 
whom so much good is left for the world after 
making the deductions. But that he went off 
into an error at that early day on this question 
the judgment of the Senate and House of Repre- 
sentatives from that time to this shows. Why, 
sir, the absurdity of the proposition to require a 
law to be enacted before the House can exercise 
its power to punish disorderly behavior, is appa- 
rent from the statement of the case. It would be 
putting the effect before the cause. No Legisla- 
ture is capable of prescribing rules and laws 
anticipating all cases of disorderly behavior, the 
nature of which it cannot foresee. 

3ut, sir, the Senate as well as this House, in 
every case which I have been able to place my 
hands upon—in every case I can remember, and 


I can remember a good many years back—have | 


always decided in favor of this power of the 
House and the Senate,and they have gone a good 
deal further. They have decided that a crime 
committed by a man at home—a crime which 
would not necessarily be considered as such by 
legal construction—anything which unfits a man 
for being a member of the Senate—anything which 
disgraces the man and the Senate, is a fit cause 
for his expulsion. That is the established law 
of the Senate now. The first case that occurred, 
according to my recollection, was in 1795 or 1796. 
A Senator from Kentucky was accused by the 
Legislature, and by the supreme court of Ken- 
tucky, as having committed perjury—as having 
sworn falsely to an answer in chancery. The 
Senate immediately took up the case, and held it 


to be a matter within their jurisdiction, upon the | 


ground that the offense committed was one that 
unfitted him for being a member of the Senate. 
They agreed to discharge him, however, upon 
the ground that although the Legislature of on 
tucky had sent a written complaint, and been 
notified to furnish the proofs, they neglec‘ed to 
furnish any in support of the charges made. 
The next case was that of Mr. Blount, I believe, 
a Senator from Tennessee. He was guilty of 
tampering with, and endeavoring to seduce from 
his duty, an agent of the United States among 
the Indians. Judge Story says that he committed 
no infraction of the law. His crime did not con- 
stitute a penal offense, but it was such as to render 
him, in the eyes of the Senate, an unfit repre- 
sentative to sit in that body, and he was expelled, 
only one member voting in the negative. Even 
Virginia voted to expel him, though I wonder 
she did not find it to be unconstitutional. [Laugh- 


ter. | 

The next case we have is that of John Smith, 
in 1807. He was a.Senator from Ohio, and had 
been connected with the Burr conspiracy, which, 
by the way, nowadays would be regarded onl 


| to refer to them. 


as a small fillibustering expedition for the relief i 
of an oppressed people, and for enlarging the |. 
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area of freedom. [Great laughter.] | Burr him- 
self was tried in Virginia, and was discharged on 
the ground that the offense was not committed 
within that State. The offense had been com- 
mitted in Ohio. The wonder is, that the prose- 
cuting attorney did not discover that difliculty 
before; he entered a nolle prosequi to the indict- 
ment against Smith, but not on the ground of his 
innocence. 

But, sir, the Senate instituted an inquiry into 
the facts in his case; and what did they do > Mr. 
John Quincy Adams, chairman of the committee, 
sustained the power of the Senate, and advised 
his expulsion; and the Senate voted, 19 to 10, 
for the resolution. It was an able report, and if 
I had the time I would read it. It is there as- 
serted that the rules of evidence are different from 
what they are in a court of law. Ina court of 
law it is considered better that nine criminals 
should escape rather than one innocent man 
should be found guilty. The Senate’s committee 
say that that is not the rule when either House 
of Congress is engaged in trying a member for 
disorderly behavior. The rule is, then, that itis 
not better that nine traitors should occupy seats 
inthe Senate rather than one innocent man should 
be temporarily banished from his seat. I think 
the committee were right in their conclusion. 
There is good sense in it. 

I have notes of several other cases, but no time 
In all, the ground is broadly 
taken, that the Senate, or the House of Represent- 
atives, has the power to expel a member for any 
offense, committed here or elsewhere, which un- 
fits him for membership. The question here is 
in reference toa breach of privilege, and we have 
all the power that is claimed. Gentlemen may 
deny it, and resort to subtile and metaphysical 
distinctions. We are not restricted to the sitting 
of the House: the words of the Constitution are 
not restrictive to thatextent. We have the power, 
the full power, to punish members for disorderly 
behavior. ncileae we should use our power 
with humanity and justice, but we should use it. 

I now go to the character of the offense, but 
will not consume the time of the House with 
going at length into the subject. I will only ask 
whether there isany member here who is willing 
for three hundred dollars to let another person 
attack him unexpectedly, and beat him with in- 
cessant blows with a cane on the head? If there 
be such [am sorry forhim. But I cannot believe 
there is any such here. 

The writer to whom I referred a moment ago 
says: 

** All attacks upon the persons of the members, or officers 
of the Legislative Assembly, whether by actual violence or 
by threats, and all disorders in, near, or about, the place of 
sitting, have been always deemed high breaches of privilege, 
and punishable accordingly.’ 

But it is contended that the power of the House 
cannot be exercised until rules and laws are made, 
defining the privileges and prescribing the penal- 
ties for disorderly behavior, on the principle, that, 
where there is no law, there is no transeression; 
and that punishing a member of the House for 
assaulting a Senator, before making such rules 
and laws, is to cordemn a person for violating 
rules and laws before they exist. Now, is this 
so? Isany new rule or law necessary to be made 
before exercising the jurisdiction, and punishing 
the offender, in this case? This is certainly not 
the doctrine of Mr. McDuffie, nor of the Supreme 
Court in the case of Anderson vs. Dunn; for those 
privileges, and the powers to protect them, have 
to precede legislative action. So Judge Johnson, 
of South Carolina, in the case of the United 
States vs. Hudson and Goodwin, says: 


“To fine for contempt, imprison for contumacy, enforce | 


the observance of order, &c., are powers which cannot be 
dispensed with in a court, because they are necessary to the 
exercise of all others ; and so far, our courts no doubt pos 
sess powers not immediately derived from statute.” 


The old Congress of the Confederation, in a 
resolution of June, 1777, on the occasion of one 


of the members being challenged for words | 


spoken in debate— 


*‘ Resolved, That Congress have, and always had, author- 
ity to protect their members from insult, for anything said 


or done in Congress, in the exercise of their duty, which is 


a privilege essentia! to tic freedom of debate, and to the 
faithful discharge of the great trust reposed in them by their 
constituents.” 
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| to punish an assault conunitted under these circumstances 


| inferior tribunal of the country. 


Ho. or Reps. 


The 


appe ar 


d to 


answer for luis con- 


challenger was thereupon summon 
before Congress to 


j 


ared, and asked pardon of 


> challenged, he 


duct; and, having ay p 
the House and of the memb 
discharged. 

‘** This is a principle,’’ as remarked by Judge 
Johnson, of South Carolina, ‘*by no means 
peculiar to the common law. It is coeval, prob- 
ably, with the first formation of a limited gov- 
ernment, and belongs to a system of universal law."* 
It is in the common law, asa part of it, wherever 
that law extends; but it is 
wherever that is found. 

Mr. Jefferson admits the conditional power 
of the House to take jurisdiction; but ia his re- 
marks at ay early day before the question had 
been much considered, upon Duane’s case for a 
libel on the Senate, and upon the case of Randall 


Wasa 


also in the civil law, 


lad 

and Whitney, who were convicted and punished 
in the House of Representatives for bribery and 
corruption, about the year 1795, lays down the 
doctrine, that the Federal Government being one 
of limited power, neither Elouse of Congress can 
exercise any powers but those which are clearly 
delegated to them, and that, until they make a law 
Sor the purpose under the provisions of the Constiiu- 
tion which authorizes them to make all laws neces- 
sary and proper for carrying into effect the — 
vested in them by the Constitution, neither House 
has any authority to commit for a contempt. 
Says Judge Cushing: 

“Fifty years have elapsed since this doctrine was first 
brought forward ; but no law has been passed, and the power 
in question has been repeatedly exercised. ‘The principle 
stated by Mr. Jefferson seems to confound together two 
things which are essentially different—the powers of ale 
gislative assembly, as such, and the subjects of legislation 
and to apply to the former an argument which only bears 
on the latter.’’ 

The action of this House has been uniformly 
exerted, ever since its first organization, in favor 
of upholding its jurisdiction over its own mem- 
bers and others—such as reporters—enjoying the 
privileges of the House, for assaults and indigni- 
ties offered to persons outside of this Hall, if 
employed by a coérdinate department of the Gov- 
ernment. ‘Thus, in 1828, the House asserted its 
power to call to account a r porter of the House, 
for an assault committed in the rotunda by Russel 
Jarvis upon John Adams, the President’s private 
secretary, who was retiring from this Hall, after 
delivering a message from the President. ‘To be 
sure, Mr. P. P. Barbour and others, composing a 
minority of the committee, were against the juris- 
diction; but Mr. McDuffie, the chairman, from 
South Carolina, and the majority of the committee, 
adopted the established course of the House, and 
reported in favor of the jurisdiction. Their report, 
drawn up by the chairman, a gentleman admired 
by all the world for his talents, contains this con- 
clusive argument: 

**Upon a view of all the circumstances, the committee 
are of the Opinion, that the assault committed by Mr. Jarvis 
upon the private secretary of the President, whatever may 
have been the causes of the provocation, was an act done 
in contempt of the authority and dignity of this House, 
involving not only a violation of its own peculiar privileges, 
but of the immunity which it is bound upon every principle 
to guaranty to the person sclected by the President as the 
organ of his officia! comuunications to Congress. It is of 
the utmost importance that the official intercourse between 
the President and the legislative department should not be 
liable to interruption. The proceedings of Congress could 
not be more effectually arrested by preventing the members 
of either House from going to the Hall of their deliberations, 
than they might be by preventing the President trom making 
official communications essentially connected with the 
legislation of the country.”’ 


Anda 


‘¢ [f the Representatives of the people have not the power 


ain: 


or 
- 


’ 


then are they destitute of a power which belongs to the most 
The power of punishing 


| for contempts is not peculiar to the common law of Eng 


land. It belongs essentially to every judicial tribunal and 
every legislative body. The English law of contempts, as 


| such, has not surely the slightest authority in the Supreme 
| Court of the United States ; yet the power of that court to 


vindicate its dignity, and preserve its officers from outrage 
during its session, will scarcely be questioned. In like 
manner, though the parliamentary law of England, as such, 
can have no authority here, yet all the legislative bodies in 
the Union habitually act upon ils rules. The power in 
question grows out of the great law of self-preservation. It 


| is, no doubt, very liable to abuse, and ought always ta be 


| 


| exercised with great moderation.’’ 


Thus we see that, if South Carolina has fur- 
nished the most prominent example of the viola- 
tion of these privileges in the case now before us, 
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she has also furnished the most distinguished 
supporters of the power of the House to punish 
them. Is it possible that Judge Johnson and 
Mr. McDuffie are forgotten or underrated in 
South Carolina? 

Bat, sir, if laws are necessary before we can 
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House or against its members, which would be punishable 
by the latter if committed by one of its own members, of- 
ficers, or servants, itis the duty of the House to which such 
| offender belongs, upon being apprised of the fact, to take 
proper measures to inquire into and punish the offense ina 

|| proper manner.”? 


Now, the Senate has adjudged this assault to 


Bocock. 
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SPEECH.OF HON. T. S. BOCOCK, 


OF VIRGINIA, 
In tHe House or REPRESENTATIVES, 
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are entitled to the common law of England,’’ and 


|| It strips the Legislature of its privileges, and 
so says Judge Story: 


'| leaves it without the power of free agency. Its 
“The universal principle has been, that the common || gaembers would become the trembling tools and 
law is our birthright and inheritance, and that our ances- || slaves of out-door dictators. 


tors brought hither with them, upon their emigration, all || Cushing says, in sectio ) : 
of it which was applicable to their situation.”? 1] Jushing says, in section 609 of his book, that 


; g ; || ** Where the breach of privilege is also an offense against | 
The Revolution worked no change in the rules || the laws, and cognizable by the ordinary tribunals, as by | 
of legislative yractice, but only in the power to || assaulting a member, there may be a prosecution at law as 


legislate—no change in our jurisprudence, but only || ae a proceeding and punishment by the assembly | 
; atselt.* 


> ee 
; ; punish, we have them—we have the parliament- || be a violation of its privileges, and have apprised July 11, 1856 
; i ary law by adoption as apart of the common law, || this House of the fact. ‘This House is bound, || The lt eave alata 
| i | just as we have the rest of the common law; || then, by rules of parliamentary intercourse be- of vere arene. Serene Sopeene nem ene EOUINE OF the 
4 not because it is the law of England, but because || tween the two Houses, to inquire into the case, || committee on the amigos assault of the Hon. Preston 8. 
ta . jit is our own; or, in the language of Mr. McDuf- | and to punish the offender. ‘Tio refuse it would || BRooks on the Hon. Cuarves Sumner, of the Senate, 
‘aE fee, | be an act of discourtesy to the Senate, and make Mr. BOCOCK said: J rise to address the House 
3 “g 4 “ Though the parliamentary law of England, as such, can | the House a particeps criminis—an accomplice in upon this question, at this time, with unfeigned 
‘ian _ no authority reeh yet ee bodies in the | the breaches of their privileges. In short, the feelings of diffidence and reluctance. I regret that ‘ 
ei SORT TEE a pees erreur || Senate, by their report, made by one of the very |) it falls to my lot to come forward to speak after { 
1 oe Jefore the Revolution these colonies were a || ablest men of the country, and by her complaint | the question has been debated by so many dis- : 
= 4 part of the British empire, and were in the right- | to us, fully consede the point of jurisdiction to || tinguished gentlemen upon both sides of the ques- ‘ 
Lee ful enjoyment of the common law, including the || the House. ; tion—and gentlemen, I may say, distinguished : 
at E right of representation and legislation by their || [t is not worth while to take up time to answer | not more for their learning, their eloquence, and ; 
i ee own local Parliaments, according to the parlia- || the argument brought against the power of the | their ability, than by their tact and success in ; 
5. mentary rules of the common law. For these || House to punish where the member is also | always obtaining the floor exactly at the most 
it & very rights they contended. The Congress of || amenable to the courts of law. This argument || interesting period of every debate, leaving it to 
ee 1774 unanimously resolved ‘* that these colonies || is too absurd and extravagant to have any effect. | such humble members as myself, at a later period, 
* 
| 
be 


to gather up the fragments left, and to tread the 
paths already worn smooth by them. 

Under these circumstances I do not know that 
T should havé said one word upon this question 
at this time but for a personal consideration, 
which will be appreciated by all, and which made 
it appear to me proper that something should be 
said by some member from the State which I have 
the honor, in part, to represent upon this floor. 
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in the jurisdiction of our public bodies. Nor do we | 
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derive our common law from England. 


common source which supplied them both before 
the separation. To be sure, America never ex- 
ercised all the laws of the mother country, but 
only such as were applicable; and so much of the 


old parliamentary branch of the common law as 


was applicable to us was adopted by our legis- 
lative assemblies. 

Judge Cushing, in his book, section 697, says: 

“The legislative assemblies of the United States having 
all been eonstfucted upon the model of the two Houses of 
the British Parliament, the forms of proceeding which pre- 
vail in the later have been adopted by them as their com- 
mon parliamentary law, and upon that have been ingratted 
the peculiar usages which distinguish the various systems 


America || 
and England both derive their common law from a | 


Otherwise, in strong party times, where parties 
are nearly equal in the House, a majority may 


be gained at an expense of three hundred dollars, | 
and the legislation of the nation controlled by | 


| canes and clubs. 


|| ‘The question as to the character of the assault 


I pass over without discussion. The evidence is 
full to show it was nota sudden outbreak of pas- 
| sion, like the instances referred to by the gentle- 


||} man from North Carolina, [Mr. Ciineman,] but 
|| premeditated and prepared, and not so much 
|| from personal resentment as political feeling. The 


severity and repetition of the blows were such as 
could not have been increased at all without the 
greatest danger to the life of the Senator. No 





I should have preferred it, and had I spoken at 
an earlier period of the debate, would have con- 
fined my remarks to a close, and, so far as I could 
make it so, a logical argument upon the points 
involved in this discussion; but at this period I 
must be pardoned if I follow the example which 
gentlemen have set before me, and stray occa- 
sionally to seek for matters of interest by the 
way-side. 

han, in the first place, I say to the gentleman 
from Ohio, [Mr. Briycuam,] who made the first 
long speech which was made on his side of the 
question, and who spoke with much fervor and 
eloquence, that his statements about the institu- 
tion of slavery were as erroneous as the topic 


'| such outrage was ever before perpetrated in Con- | itself was out of place. 


of parliamentary practice in this country, precisely as upon 
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¥ the basis of the common law of England the different legal || gress, nor in any other place, probably, without To speak of slavery as ‘ the curse of Kehama, | 
a systems of the several States have been established.” 'going further and producing fatal effects. But| which smites the earth with barrenness, that ' 
MS The only peculiarity of our National Legisla- || others will discuss this point, and I leave it. crime which blights the human intellect, and 


blasts the human heart, and maddens the human 5 

_ brain, and crushes the human soul,’’ may be 
good rhetoric, fine declamation, but it is very bad 
history, and worse fact. 

When the gentleman tells me that slavery 
blasts the intellect of the slave, I want him to 
show me where the intellect of the African race 

_ is better, or even more cultivated in the enlarged 
| sense of the word, than among the slaves of the 
southern States? Does it madden the human 
brain? Then he will perhaps compare for me 
the condition of the free African of the North 
with the slave African of the South, and show 


organ of the || As to the question of punishment, the House 
| possesses the power to punish agreeably to the 
rules of parliamentary law as modified by the 
Constitution, which requires two thirds to expel, 
|| but a majority ey suspend, or fine and imprison 
| for the residue of the session, orreprimand. This 
|| is the established doctrine of the common par- 
| liamentary law, and practiced in America. Im- 
|| prisonment has been inflicted by the House in 
|| one or more cases, and their power expressly 
sanctioned by the Supreme Court. Had this 
assault taken place under the same circumstances 
of aggravation on grounds merely personal, and 


ture is, that being the legislative 
several States united, it derives its parliamentar 
law from that of the States, instead of taking it || 
originally from the mother country. 

But, besides this, our country has been inde- 
pendent now eighty years; our Federal Legisla- 
ture, as well as those of our States, have, from 
their commencement as legislative bodies down 
to this day, been accustomed to exercise this par- 
liamentary law; and this long and uninterrupted 
usage and custom, has become a right, or an || 
American common law, and binding on this || 
ground. It is the established practice of the || 
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‘ Z American Congress, and has been recognized as || not calculated to enlist party feelings, can there || me how much more madness and idiocy there is 

4 * law by the people for three fourths of a century. || be a doubt that apueen or imprisonment would | among the latter than among the former. The 
na If it began without law, it has acquired the au- have been awarded by a nearly unanimous vote | statistics of the census show that it is greatly 5 
a. & thority of law by lapse of time, and recognition of the House? But under the existing party ex- || the other way. j 
of the people. In either view, then, the United _citement the trial is almost a sham, like an im-|/ Does it blast the human heart and crush the 
States Legislature has its parliamentary law, and _ peachment before a party tribunal, and every vote || human soul? _Then he will show me where, a 

- is not chargeable with tyranny and ex post facto || of the House will lose its effect as such. _ |; among the African race, there is more of happi- 

| Bay punishments for disorderly behavior. Had this assault been committed witllout its | ness, more of Christianity, more of the sweet con- 

ee But has the House jurisdiction over ifs own || peculiar circumstances Senn eennnaee and dan-| solations and high hopes of religion, than among 

a EE members for assaults upon Senators? Ifthe House || gerous severity, and before the case of Jarvis || our servants. ntil he can do this he ought not 

i! ; sei has power to protect its officers and pages, be- || 1n 1828, and the report made by Mr. McDuffie in | to deal in this empty declamation. I ask the gen- 
a ek cause necessary for the service of the House, cer- that case, which was adopted by the House, || tleman to look to the facts upon the subject, and i 
A + ' tainly it may protect the Senate and its members, declaring it to be a violation of the privileges of || study them for the purpose of understanding the | a 

Hee: without whose concurrence noaction ofthe House || the House, and meriting its censure, I should |; institution, rather than with a predetermination 


have been contented with such a resolution; but |} to condemn it. 


can have effect, on the same principle that a man 
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is under as high an obligation to protect his wife 
as his children. The law is thus laid down by 
Cushing, in section 733 of his work: 


“Tf either of the two branches has any ground to com- 
plain of the proceedings of the other for any of the causes 
above mentioned, the eourse of eeding is to make a 
representation of the matter of the complaint by means of 
a conference, and to leave the other House to do what it 
thinks proper in the premises, as neither House has an 
power over the other or its members, except that whic 
results from the justice of its demands, and the proper 
temper and spirit with which itis made. It may be added 
As essephial to a good ndence between the several 
branches, that where a member, officer, or servant of either 


has been guilty of any offense, either against the other 





we carnot believe Mr. Brooks, of South Carolina, 
was ignorant of the law as laid down by Judge 
‘Johnson and Mr. McDuffie of his own State, 
or of the decisions of the House in such cases; 
otherwise I might suppose Mr. Brooks was not 
conscious at the time of committing the assault, 
that he was offering a contempt to the authority 
of the House. Indeed, though he disclaims in 
his communication to the Senate T intention 
to violate the privileges of that body, he does not 
ay this in respect to the privileges of the 

ouse. He ought now to abicle the consequences 
of his act. 





Sir, what business had this subject of slavery 
and the slave-power in this debate? Can we not 
consider here a simple matter of assault and bat- 
tery, without having the subject of slavery and 
the slave-power paraded before us as a mark for 
the arrows of attack. And this, too, bear in mind, 
by the same gentlemen who are constantly com- 

aining of the aggressions of this slave-power. 

hy, sir, ifa simple case of assault and battery 
to avenge a personal insult cannot be considered 
without an attack upon the slave-power, what 
spectacle will we not soon have? If Providence, 
in its wisdom, should again visit the earth with 
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famine or pestilence—if he should send upon us 
drought, yellow fever, or cholera, we may expect 


to hear these gentlemen furiously proclaiming, 
«« Here is another aggression of the slave power.”’ 


In their imaginations everything is an aggression | 


of the slave power. 

I suppose, in some parts of the land, they scare 
their children into quiet with tales of the slave 
power; and that the matrons, and the maids, and 
the young men, and the old men, all dream 


dreams and see visions of horror connected with | 


the same terrific slave power. Gentlemen doubt- 
less suffer much; but the day of their tribulation 
is ended. Memorable day is yesterday likely to 
be in the annals of the country’s history, as the 
day on which the gentleman from Massachusetts 
{Mr. Comins] arose and proclaimed, ‘We tell you 
plainly, we will no longer submit to these things. i 

How, sir, with the deep sorrows of Jeremiah 
brooding upon his heart, did he cast his thoughts 
back to the pleasant associations which he had 
enjoyed, and then take leave of them forever! 
How, sir, with the rapt ecstatic hopes of Isaiah 
inspiring. his soul, did he look forward to the 
glories which lie hid in the future! How heartily 
did he rejoice ‘** that the American people have 
been awakened !’’ ‘* Thank God,’’ said he, ‘‘ the 
Senators from Massachusetts have had the cour- 
age to place before the American people the true 
character of the slave power!’’ When the vail of 
Mokanna was lifted, the sight was too hideous to 
bear. The gentleman from Massachusetts has 
seen the slave power in its true colors, and yet 
lives! Indeed, like Jeshurun, he waxeth fat, and 
kicketh. Whatever it may be—substantial es- 
sence, or shadowy spirit—he fears it not. Ay, 
sir, the fiat has gone out; he wil! submit to it no 
longer. Then, sir, if gentlemen have come to that 
conclusion, let us consider the matter as settled, 
and hear no more about the slaveocracy, and the 
slave power. 

Mr. Speaker, I shall now proceed to present 
some views which have suggested themselves to 
my mind, upon the constitutional and legal ques- 
tions which have been raised in the course of this 
discussion. The leading facts of the case have 
not been disputed. I disagree with the gentleman 
from Georgia over the way, [Mr. Fosrer,| who 


I will now inquire briefly whether it is a viola- 
tion of the privileges of the Senate, or of any 
member of the Senate? The privileges of the 


Assault on Mr. Sumner—Mr. Bocock. 


Senate and the House of Representatives are set | 


forth in the Constitution of the United States in 
the same clause. They are twofold. The first 


is, privilege from arrest while attending on the 


sessions of either House—while coming to or 
going from the same. No man will contend that 
this attack amounted to an arrest; and, therefore, 
that part of the clause may be dismissed from 
| further consideration. The other portion is: 


| “And for any speech or debate in either House they 
| shall not be questioned in any other place.”’ 


Mr. Speaker, it has been contended, with great 


force and power, by the gentleman from Geor- 


gia, [Mr. Coss,] that this was intended to apply | 
solely to legal responsibility, to questioning by | 


legal process alone, and to provide merely that no 
man should be: held legally responsible for words 
spoken in debate within parliamentary limits, in 
either House of Congress. I agree with that 
position. Was it not intended to confer by this 
clause of the Constitution some peculiar privilege 
on Senators and members of the House of Rep- 
resentatives? Is the privilege of freedom from 
assault and battery a peculiar privilege ? 


tion, and by the laws of every State, every citizen 
of the community had that privilege already. 


} By the | 
common law, as it existed before the Constitu- | 


Why, then, in conferring peculiar privileges on | 


Senators and members of the House of Repre- 
| sentatives, need there be expressly conferred by 
the Constitution a privilege which they have 
already in common with every, other citizen. 
Suppose, however, that for the better security of 
the personal rights of Senators and members it 
| was intended to confer this privilege. 

It stands on the same ground with the other 
privilege marked out by the gentleman from 


|| Georgia; it runs parallel with it, and ends with 


}] at. 


last spoke upon this question, in one of the latter | 


positions taken by him, that because the gentle- 
man from South Carolina had been arraigned 
before the courts of justice, and his sentence had 
been pronounced, this House had therefore no 


right to take cognizance of the matter; that the | 


gentleman from South Carolina had the right, in 
fact, to plead in bar of our proceedings, that he 


had been tried by a court of justice, and a fine 


had been adjudged against him. 


If a gentleman rises here, in the presence of the | 


House, and strikes down a brother member in 
his place, it would constitute a case of assault and 
battery, and as such the courts of the District 
would have the right to take cognizance of it. 


But it is not only a case of assault and battery, | 


it is also a breach of the privileges of the House, 
into which the House may inquire. The act is 
one; the offense may be considered in a twofold 
aspect—not ony as an offense against the laws 
of the District, but also against the privileges of 
the House. 

I now come to inquire briefly whether there 
has been a violation of the privileges of the 
House or of the Senate committed, and if there has, 
whether we have the power to punish it? Now, 
sir, although the majority of the committee did 
idly let fall the assertion, that a breach of the 


can scarcely consider them to have been in earnest 
in the declaration. I can hardly imagine thata 


single member of the House will seriously say | 


that an encroachment upon the rules or privileges 
of this House of Representatives has been com- 
mitted. It seems to me that it is enough to pro- 
pound the question, what privilege of this House, 
or of any member of it, received any let, bar, 
hindrance, or diminution from the act in ques- 
tion? What privilege had we, individually or 
collectively, before the said act, which we did 
not enjoy at the time, and have not enjoyed ever 
since? None, sir, none. The matter will not 
bear discussion for a moment. 

of the privileges of this House. 


It is no violation || 


| 


It is admitted by all—at least it has been 
| stated: very frequently, and not gainsayed—that 
this privilege, which is conferred by the British 
statute in very nearly the same words that it is 
by the Constitution, is there construed to extend 
no further than to words spoken. 

The authorities on this subject, including the 


ough and Lord Denman, are well collated in a 


comparatively recent decision of Lord Ellenbor- | 





speech delivered on the floor of the Senate by a | 


distinguished Senator from Virginia, [Mr. Huy- 
TER.| If, in England, a man, under pretext of 


debate, utters, and then publishes and circulates, | 
libelous matter, he becomes responsible in a | 


court of justice. He can there be sued for libel, 
and damages recovered. The legal exemption 
then ceases, and of course any peculiar personal 
| exemption ceases with it. 
| Under this doctrine, if Mr. Sumner’s speech. 
|as printed and circulated by himself, contained 
| language which was in fact libelous, he became 
| responsible in a court of justice. That exemp- 
tion ceasing, all others resting on the same basis 
| ceased with it. 
| As we have taken the language from the Brit- 
|ish statute, we may well refer to British con- 
| struction as entitled to weight here. 
| that the American courts, adopting the spirit of 
| our institutions, have gone further to restrain the 
| abuse of privilege than the British courts have. 
If I understand correctly the rule in America, 


members only in the legitimate discharge of their 
| duty, and extends merely to speeches and debate 


| 
Pacers rs 
|| it is this: The privilege was intended to protect 
} 
| 


ary proceedings. If a man makes a pretext of 
fostementary discussion, to wreak his malice on 
1is personal enemy; if he pour out his wrath 
and vituperation ‘‘ contra morem parliamenta- 
rium,”’ he of course forfeits his privilege. Where 
malice begins, privilege ends. The straight- 
forward road alone is protected. If a man de- 
| parts from that, he steps out from his cover and 
we himself to danger. My limited time 
will not allow me to quote a senbtinlieit y of author- 
ities. Better few and to the point. Fhe pith of 
Judge Story’s teaching on the subject is con- 
| tained in about a single line: ‘‘ No man,”’ says 
| he, ‘‘ ought to have a right to defame others, 


under color of the performance of the duties of 
his office.’’ 





‘yo ' | legitimately arising in the course of parliament- | 
privileges of the House had been committed, I || 


3ut I think 4} 
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Chancellor Kent states the law in England thu 

*“ That petitions to the King or to Parliament, or to th: 
Secretary of War, for any redress of grievance, are priv: 
leged communications, and not actionable libels, provided 
the privilege is not abused. But if it appear that the com 
munication Was made maliciously, and without probable 
cause, the pretext under which it Was made, aggravate 
the case.’’ 

The Supreme Court of the United States, in 
the case of White rs. Nichols et al., (3 How- 
ard,) says that, ‘‘by able judges of our own 
country, the law of libel has been expounded 
in perfect concurrence with the doctrine given by 
Chancellor Kent.”’ 

The same court, in the case referred to, says 
that they have examined the authorities which 
treat of the doctrine of slander and libel, partic 
ularly with reference to Ww hat have be« " 
‘** privileged communications,’’ and 
nounce their opinion thus: 


stvk d 
they an- 


** Proof of express malice in any written publication, &c., 
will render that publication libelous in its elracter, and 
actionable, and will subject the author and publisher 
thereof to all the consequences of libel.””) “ And we think 
that in every case of a proceeding like those just enumer 
ated, falsehood and the absence 
amount to proof of malice.” 

The whole scope of the doctrine foes to show 
that he who pleads privilege must keep himself 
strictly within the line of duty. 

What Mr. Jefferson says in his Manual is 
known to all. It is simply that the privilege of 
speech or debate in either House ‘is restrained 
to things done in the House in a parliamentary 
course.’’ ‘* For he (the member) is not to have 
privilege, contra morem parliamentarium, to exceed 
the bounds and limits of his place and duty.” 
Such is this doctrine of ‘ freedom of speech’’ 
in this country. 

Thus far have I considered it as a question of 
law. I come now to investigate it as a question 
of right and justice. Because we happen to be 
members of Congress, will it be pretended that 


of probable cause will 


| we are at liberty to rise in our places, and, with 
| absolute impunity, abuse, malign, and slander 


| debate. 








| soever they choose. 


each other, or any other person we may choose ? 
The doctrine is absolutely monstrous. Nor is 
its meanness diminished by saying that a major 
ity in framing their rules must properly restrict 
We know too well that rules are often 
broken now-a-days. Howmany of the speeches 
delivered on this question have conformed to our 
rule, which requires the debate to relate strictly 
to the subject under consideration? ' 
one. 

Besides, the gentlemen of the North are largely 
inthe majority on this floor. Sectional feeling runs 
high. It may be agreeable to them to abuse the 
southern members—their constituents, their insti- 
tutions, their families,&c. Shall we be required 


Searcely 


| to submit to itall,and be utterly without redress? 


Surely not; it is impossible. We have no such 
right, and could notenjoy it, if it were given. Say 
by express law, if you choose, that members of 
Congress shall enjoy perfect freedom of debate, 
and may abuse, and traduce, and malign whom- 
The right will be worth 
but little. There can be no royal prerogative of 
slander in this country. You may draw around 
it the strongest muniments of legal defense; you 
may make the sheriff and his posse the warders on 
the tower; you may make instruments of pun 
ishment to bristle on the walls, still the immunity 
will not be perfect. When it begins to throw its 
venom fiercely around, injured sensibiiity will 
revolt, and aroused manhood will still ocea- 


| sionally break over and inflict condign punish- 


ment. A broken head will still pay the penalty 
for a foul tongue. 

Think, sir, of American character, how sensi- 
tive, yet how brave; how easily wounded, yet 
how quick to avenge the injury! Better death 
than disgrace! Can you, then, by legislation make 
American gentlemen submit to traduction with 
composure? Never! never, sir! Youmust first 
tame our high hearts, and teach them the low beat 
of servility; you must make our Anglo-Saxon 
blood run milk and water in our veins; you must 
tear from the records of history the pages which 
tell the deeds of our heroic ancestry, and per- 
suade us that we have descended of drabs and 
shrews. When you have done that, and changed 
jillingsgate into rhetoric, and railing into elo- 
quence, you may then convert the Senate and the 
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House of Representatives into two great Schools 
for scandal, in which your Backbites and your | 
Crabtrees may strut their **hour’’ on the stage 
and feel happy. yor 
your great doctrine of woman’s rights; for where- 
ever your Backbites and your Crabtrees are the | 
prominent actors, the Lady Sneerwells and Mrs. 
Candors should take their parts to make the play 
If this is your doctrine, gentlemen, 
bring on your Theodore Parkers, and your Ward 
Beechers, and your strong-minded women, and 
have a good time of it here and in the Senate. 
Gentlemen will retire voluntarily from both with- 
out the process of expulsion. 

Slander never can, (in this country,) under any 
guise, in any form of authority, enjoy perfect | 
immunity, and have 

** As large a charter as the wind, 
To blow on whoin it pleases.”’ 

Surely there has been no disposition or inten- 
tion to give it such immunity or liberty hereto- 
fore; and any such construction is in the teeth of | 
law and in the face of justice. 

This, then, being the doctrine of law and jus- 
tice, let me apply it to the ease in hand. 

I believe that Mr. Sumner’s speech was made | 
** contra morem parliamentarium;’’ that under guise 
of debating the Kansas bill, he sought occasion | 
to pour out his private resentments,and vent his 
personal malice. 
parliamentary right, he lost his constitutional 
protection, and became liable as any other citizen 


complete. 


would be. The assault and battery committed || 


on him occupies, in this regard, the same ground, 
not lower, not higher, than the same assault and 
pattery upon any other person. 

It has been asked, if Mr. Sumner was liable to 


“an action of libel, why not pursue him in the 


courts of justice? That question may as well be 
asked in any other case of assault and battery. 
If «a man insults you in a public crowd, or tra- 
ducts your wife or daughter, and you knock 
him down, it may be asked, why not sue him? 
That, surely, 1s the legal course. But there are 
offenses of such a nature, that men cannot always 
wait for redress on the slow and uncertain course 
of legal proceedings. The courts are then to in- 
quire how much is to be pardoned to the weak- 
ness of human nature under the circumstances ? 

‘This is the great case of ** the violation of the 
freedom of speech”’ in the person of Mr. Sumner. 
He wantonly gave an insult, and was punished, 
rashly perhaps, for it. Why, then, Mr. Speaker, 
should Massachusetts become so much excited 
on the subject? Will she adopt the quarrels and 
take up the fights of her sons wherever they go? 
Freedom of speech is a right of the private man 
as well as of the public man. Whenever a son of 
hers gives an insult and gets a knock, is she to 
rush forth and cry out ** that the freedom of 
speech has been violated?” I have known parents 
who identified themselves with their children in 
all their quarrels and broils with their school- 
fellows and playmates; and the consequence in 
such cases always is, that the parent gets the | 
more ill-will, and the children the more ill-treat- 
ment, 

Massachusetts has sent a request to each mem- 
ber of this House to vote for the expulsion of a 
member, the gentleman from South Carolina. As 
she has made this polite request of me, I wish to 
givea kind reply. Lam very apprehensive that 
she is in great danger of overtaxing herself. We 
have all seen that Massachusetts is at present 
engaged in the high vocation of fixing the desti- 
nies of an empire, as it were, lying west of the | 
Mississippi. Here isthe seat of her deadly fight 
with the ** awful slave power.’’ She is also en- 
gaged in the battle of ** personal liberty,’ as she 
yhrases it, against the Constitution of the United 
States. While thus engaged, if she should at the 
same time attempt to follow her citizens through- 
out the world, and protect them from assaults and 
batteries, she would have much to do—too much 
to do. Why need she do it, after the valiant 
speech of yesterday, made by one of her Repre- 
sentatives? Why need she regard such men as 
but chickens, and everybody else as hawks and 
kites, that upon every conflict she should jump 
out, and strut, and flap her wings, and croak, and | 


scream? [Great laughter.] Valiant men like |, Constitution. 
these can take care of themselves, nor need tha }f 
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1 


| shelter of the maternal wing. Lether trust them, 


Then, too, you may build up || 
| of the discussion. 


In thus stepping beyond his || 


' 
| 


and doubtless they will repay a mother’s trust to | 
the satisfaction of a mother’s heart. 

But I have been led too far from the strict line 
So much stress has been laid 
upon the alleged violation of Mr. Sumwner’s | 
‘* freedom of speech;”? 
trine and of ca feeling have been exhibited on 
that subject, that I have dwelt long upon that 
branch of the argument. I shall now hurry more 
rapidly onward. 

[ believe I have very fully exploded the claim 
of privilege arising under that clause of the Con- | 
stitution which relates to freedom from arrest and 
freedom of debate. 

The gentleman from Ohio [Mr. Brncnam] rather 
incidentally alluded to another clause of the Con- 
stitution, as affording an immunity which has 
been violated in this case. 

He says ‘‘ we have all sworn to support that 
Constitution which declares that the person of the 
Senator and citizen alike shall be inviolate.’ 


so much both of false doc- |! 


| 


| 
| 


| 
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| servants? 


I suppose the gentleman had reference to article || 


four of the amendments to the Constitution, which 
speaks of ‘* the right of the people to be secure in 
their persons,’’ &c. Now, sir, itis strange that 
so earnest and eloquent a gentleman should have 
taken so short-sighted a view of any constitu- 
tional provision upon which he hangs such grave 
comments. Read it,and what does it amount to? 
Nothing more than a provision against ** unrea- 
sonabie searches and seizures.’’ It is a prohi- 
bition against what was known as ** general war- 
rants;’’ that is, warrants authorizing seizures 
and searches without a proper specification, duly | 
verified on oath or affidavit, stating the existence | 
of probable cause, and the person to be seized, 
or the place to be searched. Lawyers understand 
this very well. ‘The clause has no reference 


| whatever to ‘‘inviolability of person’’ against 


assaults and batteries. | respectfully submit, 
therefore, that the gentleman might very well 
have spared his allusions to the violated oath of 
the gentleman from South Carolina. I am aware 
that another class of privileges has been con- | 
tended for. 

It is held that the Senate and House of Repre- 
sentatives, by virtue of their existence as _polit- 
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punish its members for disorderly behavior, and, with the 
concurrence of two thirds, expel a member.’ 

Now, observe how those passages of that 
clause stand related. The phrase, ‘each House 
may determine the rules of its proceedings,’’ and 
the phrase, ‘* punish its members for disorderly 
behavior,’’ are in immediate connection with each 
other. Each House may lay down its own rules, 
and then require its members to obey those rules, 
Disorderly behavior means behavior contrary to 
the rules of order; and the placing of them in 
this connection shows that exactly that idea wes 
in the minds of those who framed that clause. 
Each House may punish its members for diso- 
beying its rules. If you do not employ this limita- 
tion of the phrase, ‘‘ disorderly behavior,’’ what 
other can there be? Can you follow a member 
to the other end of the avenue to see whether he 
is guilty of insolence to the President? Can you 
follow him home to the bosom of his family, to 
ascertain how he treats his wife and children, and 
If in the recess between the two ses- 
sions of Congress a member should think proper 


| to visit foreign lands, can the eye of this House 
' follew him there, and watch his behavior to the 


crowned heads, to the queens and the maids of 
honor? Will you go with us to our lodgings at 


| night, and there take note of our uprisings and our 


downsittings, our outgoings and our incomings? 
Why, the idea is absurd. If the doctrine of gen- 
tlemen opposite is correct, then our power to 
punish is unlimited also, and for any little mis- 
behavior the gentleman from Ohio, [Mr. Camp- 


| BELL,] sitting as a grand inquisitor, may have 


you or me called to the bar, and have sentence of 
death pronounced uponus. According to the doc- 


| trine of these gentlemen, there is no limitation 


whatever. If you can punish to one extent, you 
can to another. You can follow a member any- 


| where, even, as I have said, across the water, 


watch, through your spies, his disorderly behavior 
to Queen Victoria, or any of her maids, and when 


_he comes back, call him up before you, and pro- 


nounce sentence of death upon him. And that 
doctrine is to be proclaimed in the American Con- 
gress in this nineteenth century! We warn you 


| against such a doctrine as this, so latitudinous, 


ical bodies, enjoy the right of proceeding undis- || 


turbed, and of having the attendance of all their 
members. This source of privilege has been 
declared in the cases of Gunn and Baldwin, and 
of Houston and Stansbery, and perhaps others, | 
in the House of Representatives. I have very 
little regard for congressional precedents at best. 
I know too well how inconsiderate and biased 
our action very often is. But precedents founded 
on a necessity that exists by our own fault ought 
to weigh nothing in constitutional construction. 
It is competent for the law-making power to pro- 
vide ample protection for the two Houses of 
Congress. Its failure to discharge its duty can 
scarcely create a necessity which will be a just 


| ground for the employment of powers not 


‘lege of the Senate was not invaded at all. 


granted by the Constitution itself. But if that 
doctrine be allowed, it must be conceded that the 
privileges of the two Houses arising from this 
source extend only so far as may be necessary 
for the purpose in view. If it be admitted that 
the withdrawal of a member from his duties 
in the Senate of the United States would be an 


invasion of the implied oe of that bod'y, | 


still I say that the privilege of the Senate was 
only invaded to the extent that Mr. Sumner was 
unable to attend upon his duties, and if he was 
safely able to attemd the next day, then the privi- 


Thus, Mr. Speaker, itappears that, if any priv- 
ilege of the Senate has been invaded, it is an im- 
plied one, and not one expressly given by any 
clause in the Constitution. But, sir, admitting 
that the privilege of the Senate has been invaded 
to the extent that one of its members was incapa- 
citated from attending to his duties, then [ inquire 
how far this House has control over the subject- 
matter so as to punish Mr. Brooks; and I say 
that, in my judgment, it has none whatever. 
W hat are the powers of this House to punish its | 
members? Those of the House and of the Senate 
are contained in one and the same clause of the 
It is as follows: 


so uncertain, and so unconstitutional. Let us see 
what the Constitution of the United States says 


/ in one of the articles of the amendments: 


‘* Nor shall any person be subject for the same offense to 


| be twice put in jeopardy of life or limb.” 


If for the same offense no man can be twice 
put in jeopardy of his life or limb, what does 


'the doctrine of these gentlemen amount to? It 
|; amounts to this, that fora little misdemeanor, 
| for which you could not be put in jeopardy by a 


court of justice, you can be sentenced to death 
by this House. But if it rises to a great offense, 
for which you may be tried before a court, and 
condemned to imprisonment or to death, then 
this House has no such power over you. The 
absurdity of such doctrine is palpable. Its enorm- 


ity is revolting. 





** Each House may determine the rules of its proceeding, 


Mr. Speaker, the only reasonable construction 
of that clause of the Constitution under consider- 
ation, is that each House may punish its mem- 
bers for disorderly behavior committed in their 
capacity as members of the. House against the 
rules of the House; and by such punishment as 
affects them peculiarly as members of the House, 
by the susvension of their privileges as members 
of the House, by reprimand or rebuke, or by 


something appropriate to the discipline of a won| 
| of this sort, and not rising to the height of expul- 
, sion, which is afterwards specially granted, but 


upon a condition annexed. 

The clause goes on and says: ‘*and may, with 
the concufrence of two thirds, expel a member.”’ 
That comes in the same connection; and I should 
hold as an original question, that it belongs to 
the same great idea, that the House can punish 


a member for disorderly conduct as a member of 


the House, by appropriate punishments, and 
that in extreme cases, where two thirds unite, 
they may cut off an unruly member by expul- 
sion. I must admit that precedent is the other 
way, however. ] 

It was held by the Senate, in the cases of Blount 
and of John Smith, and perhaps others, that the 
power to expel members is not to be confined to 
offenses committed in the House, or as members 
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of the House, or against the rules of the House, 
but may be exercised for disgraceful conduct com- 
mitted anywhere during the term of service. This 
is the doctrine of the English authorities unques- 
tionably. It is perfectly well settled, also, that 
the offense for which a member may be expelled 
must be one which reflects disgrace, and shows 
that the character of the man is corrupt. 

Judge Stery, in his Commentaries on the Con- 
stitution, speaks of it as a power given to reach a 
member who ** might be so lost to all sense of 
dignity and duty, as to disgrace the House by 
the grossness of his conduct.”’ 

The Senate expelled one of its members (Mr. 
Blount) in 1797, for the reason that he attempted 
to bribe an Indian agent in the employment of 
the Government, from which it appeared that his 
character was corrupt. 

The case of John Smith, a Senator from Ohio, 
whom it was proposed to expel from that body, 
because he had been indicted for high treason 
along with Aaron Burr, was referred to a com- 


mittee, of which John Q@.-Adams was a member. | 


Mr. Adams from that committee says, that ‘ the 
high trust of legislation should be in pure hands,”’ 
and placed himself upon the ground, that the 
right of expulsion was intended to preserve the 
purity of the National Legislature. All the cases 
in which it has heretofore been seriously pro- 
posed to exercise this right, were cases involving 
the purity and integrity of the member. That is 
the view of common sense. You should only 
expel a member whose character is such as to 
render him unfit longer to constitute one of the 
National Legislature. 

1 remember—though 1 do not like to refer to 
the incident—that at the former part of this session 
a gentleman over the way rose and stated that 


another member of the House had offered him a } 
That, sir, was a charge | 


bribe to affect his vote. 
affecting the purity of a member of the House. 
It is precisely the offense, viz. bribery, for which 
Blount was expelled from the Senate, and comes 
clearly within the scope of Mr. Adams’s exposi- 
tion. Yet the members of the House sat patiently 
and quietly under that thing. Nobody called for 
a committee to examine into it. It has slept 
soundly from that time to this. But here, in a 
case of mere assault and battery, gentlemen say 
it isa most heinous offense, and expulsion ought 
to be employed to punish the offender. Can any 
man persuade himself that an assault and battery 
renders the perpetrator impure, or affects the in- 
tegrity of his action as a member of this House? 
I defy the production of any case of expulsion 
for assault and battery in the previous history of 
the House or of the Senate. Surely there is some 
bias or sinister purpose at the basis of this move- 


ment; something beyond a simple desire to do ;| 


what duty requires. 

This, sir, is the full extent of the power of 
this House to punish its members, so far as that 
power can be Saved from the express grants of 
the Constitution. 

Implied power to punish is claimed, however, 
as well as implied privileges. It is said that the 
privileges which result from the necessity of self- 
preservation would be worth nothing unless 
there was power in the Senate and House to 
punish the violation of them. Why could not 
such violations be punished by the courts or 
otherwise, as law might direct?) Why vest such 
discretion in this House? Dangerous as this 
claim, sometimes put under the guise of punish- 
ing for contempt, appears, yet it is sustained by 
authority of great weight. Numerous cases 
have occurred in this House and the other, in 
which the doctrine appears to be recognized. I 
necd not enumerate them. 

But there is an authority on the subject stronger 
than any congressional precedent. It is the 
decision of the Supreme Court, as delivered by 
Mr. Justice Johnson in the case of Anderson vs. 
Dunn. In that case it is clearly held that each 
House may exercise the power necessary for self- 
preservation, but it is equally clearly laid down 
that the power to be employed must be the * least 
— power adequate to the proposed end.’ 

rom the ground upon which this power is rested 
by Mr. McDuffie and Chancellor Kent, as wellas 
the Supreme Court, this limitation follows.as a 
necessary consequence. Each House may exercise 
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the power absolutely necessary for its own st if- 
preservation. It cannot go further. One House 
cannot undertake by its own authority to protect 
the other. It may well be asked, who made us 
guardians and protectors of the Senate? If you 
take the power, you must take it with the limita- 
tions. If we do not, then what shall restrain us? 
Shall there be no bounds to our discretion, except 
our own will. Shall we construe the acts of ou: 
members into crimes, and visit them with punish- 
ment at our absolute discretion. 

Implied powers, always odious, are most odi- 

| ous when they assume the form of implied power 
to punish for undefined and constructive offenses, 
Look, sir, at the efforts which have been made to 
secure certainty and precision in such matters. 

It is provided in the Constitution, that no ** ex 
post facto law shall be passed;’’ that no person 
shall ‘*be deprived of life, liberty, or property, 
without due process of law;’’ and ‘ that in all 
criminal prosecutions the accused shall enjoy the 
right to a speedy and public trial by an impartial 
jury.” 

But what avails all this if here a prejudiced tri- 
bunal may make crimes at their own discretion 
of acts already committed, and apply such pun- 
ishment as their passions may dictate? Why 
maintain the doctrine that penal laws are to be 
strictly construed, that is, that where express 
power to punish is given, the letter of the law 1s 
not to be exceeded, when here there is no letter, 
and nothing but prejudice and passion to put 
bounds to authority? Why refuse to make each 
House the judge of its own privileges, as was 
done in the Federal convention, with full author- 
ity to punish their violation, when the same thing 

| is now to be accomplished by implication. Why 
talk about law or liberty or rights, if we are at 
the absolute mercy of a majority of such a body 
as this? Have oppression and absolutism been 
driven out of our courts of justice to take refuge 
here ? Has the Star Chamber court been crushed 
in England by the weight of public indignation 


to be erected again in the American House of 


Representatives ? 

Sir, this is a revolting doctrine. If it be true, 
we walk daily amid concealed traps and hidden 
snares. We hear the hiss of the viper, but we 
know not where he lurks; we see the gleam of the 
dagger, but know not when it will strike. The 
gentlemen on the other side are in the majority 
now, but their day may soon pass. If there be 
spirit in our people, it will soon pass. Let me 
say to them, in the language of Lord Strafford, 
when on trial for constructive treason: ‘* Beware 
you do not awake these sleeping lions, by the 
| searching out some neglected, moth-eaten records; 

they may one day tear you and your posterity in 
pieces.”’ I thinkI may claim with confidence, that 
implied power to protect ourselves does not ex- 
tend to the protection of the Senate. That body 
| must take care of itself. Then how do we get 
jurisdiction of this case? We have jurisdiction 
of the person, but it is requisite that we should 
also have jurisdiction of the subject-matter. This 
we have not, because it was the Senate, and not 
| this House, whose self-preservation was affected. 

Now, sir, I wish to call the attention of the 
members of the House to the positions which I 
have taken. The only right of punishing its 
members whigh can be contended for as being in 
| the House of Representatives is, first, for disor- 

derly behavior; and that applies only to disor- 
| derly behavior in the House, or as members of 
the House. Then there is the power, by a two- 
thirds vote, to expel a member; but this is to be 
exercised for offenses which affect the purity and 
integrity of the member. Then there is the right 
of self-preservation, by which we may exercise 
only the least possible power adequate to the end. 
Now, by virtue of which of these rights may we 
expel Mr. Brooks? Has he been guilty of dis- 
wai in the House, or in his character as a mem- 
ber of the House? Has he done an act affecting 
his purity or integrity of character? Has he 
| interfered with the safety of this House? He has 
| done neither. 
| Now, sir, again: what right have you under 
|| either of these claims of power to censure any 
{|} member for disordérly conduct, not committed 


| 


\| of the House? You cannot show it. 


some other influence. 
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under that clause which says that each House 
may punish members for disorderly behavior. It 
is not under theexpulsion clause. Itis not under 
that power given by the decision of the Supreme 
Court, that this rlouse may protect its own exist- 
ence, W here do you get the power, the n, to 


censure my colleague, {[Mr. Enmunpson,} or the 


other gentleman from South Carolina, [Mr. 
Keirt?) It is an usurpation. 


Now, Mr. Speaker, | come to say one word in 
reference to the point of this case in which | am 
most particularly interested. I desired to speak 
on this subje ct because it involves great questions 
of constitutional right and constitutional priv- 
ileges, and especially because unjustly, if you 
look to the facts, and unjustly and improperly, 
if you look to the Constitution and to the rights 
of the House, you are seeking to involve a col- 
league of my own and one of my most valued 
friends. I ask how is it that they have brought in 
the gentleman from Virginia for censure in regard 
to his course in this transaction? What has he 
done that an honorable man ought not to have 
done? When the gentleman from South Caro- 
lina met him and told him in confidence what 
were his views and purposes in reference to Sen- 
ator Sumner, did the gentleman from Virginia 
persuade him to make the attack? Did he sug- 
vest to him motives for carrying out such acourse? 
No such fact appears in the case. Was it his 
duty, under the circumstances, to have violated 
the confidence reposed in him, and to have given 
public information of what he had heard? It 
would be the first time he ever betrayed a friend. 
Will this House forbid confidence between its 
members, and require a man to whom informa- 
tion has been thus communicated, to turn public 
informer against his friend? If this be its require- 
ment, then Henry A. Epmunpson is incapable, 
by nature and raising, of loyal submission; if 
this is to be the line of honorable, high-minded 
conduct which this House is to impose upon its 
members, then, sir, | want no part or fellowship 
in their councils or their fame. I wantto be one 
of those who are to be proscribed and punished. 

But, sir, Lwish to say that the gentleman from 
South Carolina did not inform the gentleman from 
Virginia of his intention to make an attack. He 
informed him that he was going to call upon the 
Senator from Massechusetts, and demand an 
explanation for language published in his speech. 
My colle ague had rood reason to suppose that the 
explanation would be given. That is, he had the 


| conviction that it ought to be given, and there- 


fore he had reason to expect that it would be, 
and he had the assurance to that extent that no 
assault would be made. 

And, sir, how was the information upon which 
the majority of the committee propose to censure 
the gentleman from Virgina derived? From his 
own statement, made before the committee, with- 
out any knowledge, on his part, that he was on 
trial. 

Notwithstanding the acknowledged maxim of 


| law or constitutional provision, that no man shail 


be compelled, in a criminal case, to testify against 
himself, it 1s now proposed to punish my col- 
league upon no evidence except his own, called 
for by the committee. Sir, the heart of the gen- 
tleman from Ohio [Mr. Campsetz]} could not 
have beat with its usual generous impulses, when 
he agreed to that resolution. I cannot believe 
that he acted upon the impulses of his own fvel- 
ings, or upon his calm, unbiased judgment. It 
may have been done in an unguarded moment; 
or it may be that his mind was operated on by 
There are some facts bear- 
ing on this point which should be recollected. 
There are certain newspapers in the northern 
section of this Union which,in my humble judg- 
ment, seek to fan the flames of civil war between 
the two sections of this great Conf deracy—not 
that they wish to take part in the danger—not 
they; they are peace men, I believe. They wish 
the war for the same reason that a burglar burns 


| a house—that is, for plunder; they want political 


plunder. These newspapers declared, at the time 
the affair happened, that there had been a con- 
spiracy on the part of southern men to assail Sen- 
ator Sumner. ‘The idea of a conspiracy would, 


in this House, nor in his capacity as a member || it was thought, increase northern irritation. And 
It is not || it will be recollected that the next day after the 
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occurrence, the gentleman from Ohio introduced 
into this House a resolution with a preamble de- 
claring that an assault had been committed upon 


Senator Sumner by the gentleman from South | 


Carolina and ‘‘ other members,’’ carrying out the 
same idea of a conspiracy. When the examina- 
tion was made, there appeared nothing in the 


conduct of my colleague to condemn; but it was | 
necessary to carry out the idea of a conspiracy, | 


and therefore he must be censured. 

But, sir, the gentleman upon whom this cen- 
sure is sought to be cast may well look with 
scorn upon your impotent malice. This House 
cannot hurt him. In the State in which he and 
I have cast our lots, or in which they were cast 
by nature, I tell you that many generous hearts 
beat with admiration and love for him. His 
friends—and their name is legion—stand ready 
to sustain him against your threatened injustice. 
You seek to tarnish his escutcheon—many 
friendly hands are already stretched out to wipe 
off the stain. You seek to inflict upon him a 
wound—thousands of warm hearts are gathering 
round him to pour in the balm of sympathy. 


You seek to crush such a man—you do but build | 
him up. He is known here, and everywhere, asa || 
man whose meritsare only equaled by his modesty. || 


‘Though he has sat silently here, session after ses- 


sion, and permitted the honors of debate, and | 


even of leadership, to be borne off by his infe- 
riors, he is known to be a man of high gifts. And 
for noble generosity, for high magnanimity, for 
chivalrous courage, for all the qualities that con- 
stitute the man and the gentleman, I will not 
say that he has not equals, but I will say that he 
has no superiors. I feel that I have pronounced 
the judgment of this House, and of this country, 
and all your censure can never change it. No, 
sir. If under such circumstances, upon such a 
pretext, and with such color of authority, this 
Heese shall pass a censure upon Henry A. 
EpmMuNDsoNn, it will but bring its own action into 
ridicule, and its own authority into contempt. 


ASSAULT ON MR. SUMNER. 


SPEECH OF HON. E. ETHERIDGE, | 


E 
| ** Resolved, That Preston 8. Brooks be, and he is forth- 
|| with, expelled from this House as a Representative from the 
} 


OF TENNESSEE, 
In tHe House or REPRESENTATIVES, 


July 12, 1856." 


' 
The House having under consideration the reportof the 


committee on the alleged assault of Hon. Preston 8. 
Brooks on Hon. Cuartes SuMNeER, of the Senate: 


Mr. ETHERIDGE said: 


Mr. Speaker: I do not desire, to consume un- | 


1 shall be |! The majority of the committee have also re- 


I do not propose to || 


necessarily the time of the House. 
brief in what I wish to say. 
consider all the questions which have been raised, 
and which have been so fully discussed by others. 
The range of debate has been very wide, and the 
points raised in the argument very numerous—so 
much so, that I cannot do more than advert very 
briefly to some few of them. First, we have 
those who advocate or defend the efficacy of the 
bludgeon; others, who, professing to be lawyers, 
insist that the House has no jurisdiction over the 


|| care of it. 


|| that the House has ‘ no jurisdiction.” 
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|| wood symptom. I have read somewhere—and I 
1ave seen it copied in the National [ntelligencer— 
‘* Blessed are the peace-makers.’’? We are now 
in rather bad temper, and we need the kind offices 
of the peace-maker. I know, however, that 
nothitig 8 may cay in regard to this benevolent 
class of persons will be regarded by any gentle- 
man here as ‘* personal,’’ or call him up to an 
‘*explanation.’”’ 

The case before us has excited a high degree 
of interest throughout the country—less from the 
| facts of the unfortunate transaction, than because 
of its supposed connection with other matters, 
| about which the public mind has been highly 

excited for the last two years. But we should 
derive consolation from the reflection that this is 
not the first time we have had intense party and 
| sectional feeling aroused. The debates in Con- 
gress during the last ten or fifteen years, will 


show that, in the opinions of many public men, | 
|| we have been all the while on the verge of dis- 


ruption—that some particular section was sorely 
| oppressed, and the public liberty in danger. 
| ** The end is not yet,’’ however, and I still have 
faith in the good fortunes of my country. When- 
ever it shall appear that there is danger to our 
institutions, the people, the real people, who are 
attached to the Government for its blessings, and 
who have an interest in its preservation, will be 
found both able and willing to preserve and take 
All will yet be well, in spite of those 
who too soon despair, or recklessly peril our in- 
ternal peace. 
The case is this: A member is arraigned for 
alleged improper conduct. Some have characters 
| ized itas a mere *‘ chunk of a fight;’’ others as 
an assault and battery; while not a few have 
spoken of it asa ‘‘ murderous attack upon a Sen- 
_ator,’’? and a ‘** blow at the freedom of speech.” 
The report of the majority of the committee have 
declared the assault of the gentleman from South 


|| Carolina [Mr. Brooks] upon Senator SuMNER to 


have been ‘‘ not only a breach of the privileges 
of the Senator assailed, and that of the Senate 
and House, as declared by the Constitution, but 
as an act of disorderly behavior.’’ 
therefore reported the following: 


| State of South Carolina.’ 
| The minority of the committee have reported 


|| upon the facts, and recommended the adeption 


of this resolution: 


| *© Resolved, That this House has no jurisdiction over the 
assault alleged to have been committed by the Hon. Pres- 
Ton S. Brooks, a member of this House from the State of 
South Carolina, upon the Hon. Cuar.tes Sumner, a Sen- 
ator from the State of Massachusetts; and therefore deem 
it improper to express any opinion on the subject.”? 


ported a resolution censuring Messrs. Keirr and 


|| EpMUNDSON. 


| As, from present appearances, I shall be almost 
| alone from the South, in the vote I shall give 
| : . . . . 

| upon the question of jurisdictson, I shall speak 
| to the report of the minority and the resolution 
recommended by that report, and which asserts 
This, 
| sir, is purely a legal question, one which law- 
ers ought to be most competent to decide. 


ease; and others again, who will be satisfied with || Yet, in determining this question, members from 


nothing less thana sentence of expulsion. Upon 
the first of these propositions, [ think I shall be 


give great satisfaction to that portion of my con- 
stituents who, for the last two years, have 
fessed to be so sorely exercised about what they 
have been pleased to call my ‘* unsoundness”’ 
upon the slavery question. They are few in num- 
ber, | admit, but they will doubtless be delighted 
to know, that, upon this occasion, | am very 
much for the South, in proof of which I point 
them to the fact that | have “ paired off’ with 


|| the South are rallying in a body t 


‘st Ol || clusion, while the members from 
able, in view of an arrangement I have made, to | 





ne legal con- 
e free States 
are concentrating with like unanimity in the 


|| other direction, as if there was anything in cli- 
ro- || mate, latitude, or longitude, which ought to con- 
| trol the judgment of a lawyer in determining a 
|| legal question. Is it possible that all the wisdom 
| is in one section, and all the madness and folly 
|| in the other? Sir, the very appearance of things 


in this Hall, the almost undivided front which 
}each section presents at a time when we are 
| attempting to arrive at a correct legal determina- 


two northern gentlemen; I allude to the member i tion, should make us distrustful. I have seen 


from Ohio, [Mr. Lerrer,]} and the member from 


Pennsylvania, [Mr. Epie,] who will aggregate 
oir 


not less than five hundred pounds, avoirdupois. 


} the passions of individuals aroused to madness, 
‘the prejudices of parties and sections inflamed, | 


| until madness would seem to rule the hour. 


Should a general free fight occur here, I can neu- || In cases of this kind, if considered with refer- 


tralize these gentlemen by simply commanding || ence to individuals or 


them to ** keep the peace.’’ [Laughter.] If any 
southern gentleman can show a better arrange- 
ment for his section than [ have made, I should 
like to know it. Isee gentlemen laugh; it is a 


rties, the line of duty 
for a good man is not re found in yielding to 
the extreme opinions of either side. The path 
_ wisdom, of safety, and of right, is not often 
etrictly followed by those who feel, too strongly, 
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| sity of sustaining them. 
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the pressure of sectional or party demands. | 
| think, sir, itis so now. We partake somewhat 


of the excitement which prevailed here at the 
time of the occurrence. [t unfortunately per- 
vades the country now, and has been increased, 
in both sections of the country, by means [| 
regard as reprehensible. 

I have heard most of the speeches made during 
the last four days. I find, as I before remarked, 
the South and the North arrayed against each 
other. Every southern member has denied the 
jurisdiction of the House. Every northern 
speaker has asserted it. I dislike to differ with 
members from my own section of the Confeder- 
acy; but, in my judgment, they are misled by 
the minority report, and I cannot vote with them. 
The gentleman from South Carolina [Mr. Boyce] 
who has just spoken, devoted his whole argument 
to a denial of our jurisdiction. To his reasoning 
and his conclusions I cannot subscribe. His col- 
league, [Mr. Brooxs,]} I am sure, does not desire 


|| to rest his defense upon a legal technicality, and 
| 1 shall not place it there. 


The South has long ago taken its position upon 
the point of power; its record is made up upon 
the question of jurisdiction. Upon that record 
our own section, our predecessors, are fully com- 
mitted. Our most eminent living statesmen have 


| asserted and exercised power similar, in most 


respects, to that which I now claim for this body. 
It was exercised against northern men, and I pro- 
test now against a change of our position, when 
the same power is sought to be used againsta 
gentleman from the South. Itis not the first time 
I have had to protest against an abandonment of 
that to which my own section stood committed. 
Two yearsago | resisted the favorite measure of 
this Administration—the repeal of the Missouri 
compromise. It was the beginning of all our 
presenttroubles. ‘The case before the House is a 
sequel to it. History, I think, has already vin- 
dicated the wisdom of my conduct, and I now 
feel anything but regret at the course I then pur- 


| sued. 


I know it has become the fashion of late, with 
a certain class of public men, to attach but little, 
if any, importance to precedents, whether legis- 
lative or judicial; laws, however old, precedents, 
however numerous and well considered, if in 
the way of the opinions of gentlemen, are dis- 
posed of by the general allegation that they are 
** not binding,’’ or, asis most generally the case, 
‘‘unconstitutional.’? The latter charge is re- 
garded by some as perfectly conclusive in almost 
every variety of case —everything, almost, of 
late, is set down as ‘** unconstitutional.’’ I once 
heard an argument between a Whig and a Dem- 
ocrat, as to the propriety of a measure before 
Congress. The Whig seemed to have the better 
of the argument, when the Democrat, with a 
complacent smile playing upon his face,as though 
he had made some new discovery, said: ‘* See 
here, it is unconstitutional.’’ ‘*Oh, no,’’ replied 


| the Whig, ‘the constitutionality of the measure 


has been expressly determined by the Supreme 
Court of the United States.’’ ‘* It cannot be pos- 
sible,’’ said the Democrat. ‘‘It is certainly so,”’ 
replied theWhig. ‘‘ But what if it did so decide ?”’ 
said the Democrat, rather indignantly, ‘‘ does not 
everybody know the Supreme Cowrt itself is wncon- 
[Laughter. ] 

Now, if I were to pile precedent upon ae 
dent, and decision upon decision, some gentleman 
would coolly tell you: ‘*Oh! precedents do not 
amount to anything—they biel no one besides 
those who made them.’’ I live in a State where 
precedents and judicial decisions are highly re- 
garded—where the people are taught the neces- 
Here, it would appear 
that nothing is settled, unless it be that every 
thing is unsettled. If precedents or judicial de- 
cisions are wrong, or prove oppressive to the 
rights or liberties of the people, they know the 
ballot-box is the place to apply the remedy, and 
they will apply it whenever a proper case occurs. 
Many of the people of the State from which I 
come will oamauian the exciting times of 1832 
and 1833, when the danger of a collision between 
South Carolina and the Federal Government was 
imminent. I do not mention this to criticise the 


causes which produced the troubles of that day, 
but to show how the people of that State were 
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at this perilous juncture in our history. Public 
meetings were held all over the State to consider 
the condition of public affairs, and to give ex- 
pression to the sentiment of the people. I now 
remember two of those meetings—one of which 
was called at Nashville, and the other at Colum- 
bia—both convened at the instance of the most 
reputable men of the State. Over the first, Gov- 
ernor Carroll, well known to fame, presided; the 
secretary of the other was A. O. P. Nicholson, 
Esq., the presenteditorof the Washington Union, 
the recognized organ of the Administration which 
is soon toclose. 
resolutions were passed, approving the conduct 
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Ateach of these meetings strong | 


of President Jackson, and declaring, among other | 


things— 


‘¢ That all acts passed by the requisite majority of Con- | 
gress, and approved by the President, do thereby become | 


the laws of the land, and that the only mode of testing 
their validity known to the Constitution of the lt nited 


States, is by a decision of the Federal Judiciary, and if they | 


are there decided to be constitutional, it becomes the duty || 


of the Government to see that they be faithfully executed, 
peaceably if it can, but foreibly if it must: and that every 
attempt by an organized force to resist their execution will 
be treasen.”’ 

I know this resolution has no apparent relevancy 
to the question before the House, yet the present 
times are suggestive of contingencies, in which 
the sentiments it breathes may be properly con- 
sidered. 


Notwithstanding numerous precedents may be | 


cited, (and I shall hereafter refer to some of them 
in support of the jurisdiction of the House,) the 


— 


minority report disposes of the whole of them in | 


this summary way. They say: 


** Although we have been unable to acquiesce in the prin- | 


ciples of all the precedents which are to be found in the 
history of Congress, yet we find it unnecessary, in the con- 
sideration of this branch of the subject, to assail any of 


those precedents, as none have gone to the extent now | 


claimed—of one House assuming jurisdiction over the priv- 


ileges of the other, for the purpose of affording protection | 


to them.’’ 


The majority of the committee also declined to 
look into the precedents. They say they did not 
deem it necessary, as they regarded the question 
of privilege as being settled by the raising of the 
committee by the House. Then, sir, neither 
from the majority or minority report can we get 
any information as to the past action of Congress 
in cases of this kind, and each member is left 
to pursue the investigation for himself. If the 
minority report, submitted by the gentleman 
from Georgia, [Mr. Coss,] is right—if his rea- 
soning is correct and the conclusion to which he 
arrives, the law of the case, then I do not hesitate 
to say, that the past action of both Houses of 
Congress, in cases which I regard as not differ- 


ent in principle from the present one, has been || 


to override the Constitution. I desire to refer 
southern gentlemen, who deny the power of the 
House, to the action of this body within the last 


few years, intwo cases which obtained notoriety || 


atthetime. I allude to the cases of Mr. Adams, 
of Massachusetts, and the senior gentleman from 
Ohio, [Mr. Gippines.] 


On the 25th of January, 1842, Mr. John Quincy | 


Adams | presented a ‘‘ petition to dissolve the 
Union.” It was signed by fifty persons. As 
soon as it was read, Mr. Holmes said: 

‘* This is a petition for the dissolution of the Union.”’ 

To this remark, Mr. Adems replied: 

“TI move its reference to a select committee, with in- 
structions to report an answer to the petitioners, showing 
the reasons why the prayer of it ought nor to be granted.”? 

I cite this case to meet the argument of the 
gentleman from South Carolina, {Mr. Boyce.] 
He—following up the minority report—is of opin- 
ion that no offense can be committed outside of 
the House, of which it would have jurisdiction, 
until that offense is defined by some rule of the 
House, and a penalty imposed for its violation. 
The minority, in their report, say: 

‘The admission of such a right would constitute either 
House of Congress a legislative, judicial, and an executive 
power combined ; having the power of a Legislature to pass 
the law, the power of a judge to expound it, and the power 


to execute it. A more perfect despotism never has and 
never can exist than—if such be the fact—does exist in 
either branch of Congress. 

**'To appreciate properly the enormity of this power, and 
the abuse to which its exercise might lead, it is only neces- 
sary to add, that from the very nature of the case, this law, 
thus made, and thus enforced, is an ex post facto law, direct- 
ly violative of the letter of the Constitution, and repugnant 
to the whole spirit of our American institutions.”’ 
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Now, if offenses must first be defined by rules 
of the House, and penalties attached for their 
violation, [ ask what rule of the House did Mr. 
Adams violate, when he presented this petition? 
It was never alleged that his ‘‘ behavior’? was 
‘«disorderly;’’ nor did he make any offensive 
remark at the time he offered the petition. The 
only restriction which the rules of es House then 
imposed upon the right of ——— was the cel- 
ebrated 21st rule, which prohibited the reception 
of petitions, memorials, and resolutions, ‘‘ pray- 
ing the abolition of slavery-in the District of 
Columbia, or any State or Territory, or the slave 
trade between ihe States or Territories of the 
United States.’’ Mr. Adams did not violate this 
rule. We all know Mr. Adams was a sort of 
monomaniac on the right of petition; and I have 
heard it said that, on one occasion, he submitted 
a petition from some slaves in Virginia, asking 
for his own expulsion from the House. 

Mr. GIDDINGS. I will correct the gentleman, 
as to a historical fact, if he will allow me. 

Mr. ETHERIDGE. Certainly. If wrong, I 
shall be glad to be corrected. 

Mr. GIDDINGS. I only wish to say, as a 
matter of history, that Mr. Adams presented no 
such petition. He only asked the Speaker 
whether it would be in order to present it? 

Mr. ETHERIDGE. I stand corrected. I was 
not here at the time, though, I have no doubt, I 
ought to have been. [Great laughter.] 

Immediately after Mr. Adams had presented 
the petition to which I first referred, Mr. Gil- 
mer, of Virginia—I am glad he was from Vir- 
ginia, for my Democratic friends from that State 
are always sound upon the Constitution, ‘‘ as 
| they understand it,’’ familiar with the resolu- 
tions of 1798, and well acquainted with the secret 
debates—Mr. Gilmer, I say, offered a resolution 
censuring Mr. Adams. Itis very modest in its 
terms. Virginia statesmen are sion modest. 
{Laughter.} Here is the whole of it: 

“ Resolved, Thatin presenting to the consideration of this 
House a petition for the dissolution of the Union, the mem- 


censure of this House.’’ 


Mr. Marshall, of Kentucky, moved as a sub- 
| stitute, resolutions of censure, which were pre- 
faced by a preamble, which Mr. Adams declared 
amounted to a charge of treason and subornation 
of at: These resolutions were debated for 
fourteen days. 
several hours, hurling at Mr. Adams one of those 
| terrible philippics for which he has been some- 
| what distinguished, and which, perhaps, no other 
| man, under the same circumstances, could have 
| withstood so wellas Mr. Adams. Finally, after 
| the patience of the whole country had been ex- 
 hausted, the whole subject was laid on the table 
Ny a vote of 106 yeas to 93 nays; almost the entire 
North voting in the affirmative, and the South, 
with but very few exceptions, voting in the nega- 





House, and a desire to inflict its judgment of cen- 

sure. The resolution declared that Mr. Adams 

merited expulsion, and censure was sought to be 
inflicted as an act of ‘‘ grace and mercy.”’ 

It will be perceived, sir, that the action of the 

| House, in the case of Mr. Adams, was based upon 

the opinion that, in presenting a petition which 


of an offense which degraded him in the estima- 


ject of just reprehension. It was not then denied 
that the House could expel or censure a member 
who was regarded as personally offensive, and 
whose presence it did not desire. 

This case of Mr. Adams discloses another fact, 





to those on which the minority of the committee 
| rely when denying the jurisdiction of the House 

in the present case. The minority have pointed 
to the fifth amendment of the 


conclusively denying our power or jurisdiction. 
That amendment declares: 


‘* No person shall be held to answer for a capital, or oth- 
erwise infamous crime, unless on a presentment or indict- 
ment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia, when in actual service in 
tume of war or public danger; nor shall any person be sub- 
| ject for the same offense to be twice put in jeopardy of life 
| or limb, nor shall be compelled in any criminal case to be a 
| Witness against himself, nor be deprived of life, iiherty, or 

property, without due process of iaw.” 








ber trom Massachusetts [Mr. Adams] has justly incurred the | 


Mr. Wise, of Virginia, spoke for | 


tive, thereby asserting the jurisdiction of this | 


breathed disloyalty to the Union, he was guilty | 


that he rested his defense upon similar grounds | 


onstitution, as | 
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Mr. Adams, when on trial before the House, 
rested his defense “yee a denial of the jurisdic- 
tion of this body. he point now raised by the 
minority report is not new. I read from the 
Congressional Giobe, vol. 2, part 1, second ses- 
sion Twenty-Seventh Congress, p. 150: 

“The Speaker gave the floor to Mr. Underwood ; but Mr. 
Adams rose and demanded the benefits of the sixth article of 
the amendments to the Constitution of the United States, 
which said article is in the following words : 

***In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial by an impartial jury 
of the State and district wherein the crime shall have been 
committed, which district shall have been previously ascer- 
tained by law; and to be informed of the nature and cause 
of the accusation; to be confronted with the witnesses 
against him; tohave compulsory process for obtaining wit- 


nesses in his favor, and to have the assistance of counsel 
fur his defense.’ 


** And Mr. Adams desired that the motion might be entered 
on the Journal.’’ 

Here we find, sir, that Mr. Adams rested his 
defense upon a denial of power and jurisdiction; 
yet I am notaware that any member of that Con- 
gress coincided with him in opinion, while almost 
every member from the South voted against lay- 
ing the resolution of censure upon the table. 
Among the negative votes, the names of the fol- 
lowing from Tennessee are to be found: Jaren 
V. Brown, Milton Brown, William Ys. Campbell, 
Caruthers, Gentry, Turney, Watterson, and C. H. 
Williams. 

The session of 1841-'42, seems to have been 
prolific in matters of this kind. It was during 
this session that the gentleman from Ohio | Mr. 
Gippines} got himself into a similar difficulty. 
lt was a most unfortunate one for the country 
in many respects, the chief of which was, that 
the affair was so managed as to make the old 


|| political sinner a “ fixture ’’ in this body, I fear 
E VY» , 


| forlife. [Laughter.} The House adopted a res- 
| olution of censure. He felt that he was a mar- 
tyr. He then became indignant, and resigned 
| his commission, which enabled him to unite the 
| qualities of martyr and hero. The result of it 
| all has been, that his constituents have ever since 
| retained him here for the inspection of the curi- 
| ous and inquisitive. [Laughter.] I predict, sir, 
| that Mr. Sumner, who is regarded by the people 
of Massachusetts as a sort of martyr to the cause 
of human liberty, will be long retained in the 
| Senate, and that the gentleman from South Car- 
| olina (Mr. Brooks] will be alsoa member of that 
| body, and successor to his venerable relative, 
whose name has been identified with this unfor- 
| tunate affair. Each of those gentlemen will be 
the gainers, politically, by the occurrence. Be- 
yond this, nothing else will result from it; except 
| the temporary political capital which is being 
| manufactured for the Presidential campaign. 
Fighting, however reprehensible, is never con- 
sidered dishonorable, especially if one gets the 
|| best of it. The sympathies of the world are 
\\ always with him who comes off * first best.’’ 
|| Let two gentlemen go out in the presence of a 
|| crowd to test their manhood, or settle a difficulty, 
by ‘a fair free fight,’’? and you will always find 
| everybody crowding sania and congratulating 
i the fellow who chances to be victorious. The 
00r devil who has to cry “‘enough!” is often 
eft without a friend to *‘ hold a pan for him 
{Great laughter.}] Sir, I speak the truth; and 
we are dignifying this affair without a corre- 


? 





|| sponding benefit to the country. 
tion of his associates, and rendered him the sub- | 


I must return to the case of the gentleman from 
Ohio, [Mr. Gippines.] On the 21st of March, 
1842, he presented a series of resolutions, some 
of which related to the mutiny of slaves on the 
brig Creole. The reading of the resolutions pro- 
duced much excitement in the House at the time, 
and Mr. Gippines withdrew them. It was said 
that the resolutions justified mutiny and murder; 
and Mr. Botts, to test the sense of the House, 
| submitted the following: 

* Resolved, That this House holds the conduct of the taid 
member as altogether unwarranted and unwarrantabiec, and 
deserving the severe condemnation of the peopie of this 
country, and of this body in particular.’’ 

This affair led to a debate quite as violent, 
| though less protracted than that which attended 
the trial of Mr. Adams, On the next day the 
vote was taken and the resolution adopted—yeas 
| 125, nays 69—every southern member but Mr. 
Underwood, of Kentucky, I believe, voting in the 
affirmative. Now, sir, | should be pleased if 
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some of my southern friends would point out the 
rule of the I Louse, the statute, or common law, or 
any clause of the Constitution which was violated 
by the member from Ohio in offering the resolu- 
tions I have named. ‘There was no preterse that 
he had been guilty of “ dtsorderly behavior.” 
The censure was rightfully based on the right 
which this House has to punish a member, whose 
conduct is such as to unfit him for his public 
duties, or whose opinions or general character 
may be such as to render him odious. The power 
to censure involves the power of expulsion, were 
the louse disposed to inflict that punishment. 

Our power, Mr. Speaker, over cases of this 
kind is derived from that clause of the Constitu- 
tion which reads as follows: 

“Fach House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the 
concurrence of two thirds, expel a member.”’ 


It is argued by the gentleman from South Car- 
olina (Mr. Boyce] and others, that the power to 
** determine rules,’? to punish for ‘ disorderly 
behavior,’’ and to ** expel a member,’’ must be 
construed in pari materia; that rules must first be 
adopted by the House, and penalties imposed for 
their violation, and that the power to punish for 
** disorderly behavior,’’? and to ‘* expel a mem- 
ber,”’ can only be exercised by the Sciaahl with 
reference to such rules as may be adopted and 
violated by members. Now, sir, I do not sub- 
scribe to this reasoning. Suppose you were at- 
tempting to explain this part of the Constitution 
to achild, you might, without doing any violence 
to its meaning, read it thus: ** Each House may 
determine the rules of its proceedings—each House 
may punish its members for disorderly behavior 
—each House may, with the concurrence of two 
thirds, expela member.’’ First, we have the 
yower to adopt the rules of our proceedings—we 
see done this—and we have a volume of rules 
which relate, almost exclusively, to the order of 
actual business. We then have the power to 
punish for * disorderly behavior,’’ but gentlemen 
speak of this power as if it was only for a viola- 
tion of the rules of the House. If the argument 
of the gentleman from South Carolina [Mr. 
Boyce] be correct, the Constitution should read: 
** Each House may determine the rules of its 
proceedings, and punish members for a violation 


thereof;’’ but the punishment spoken of is for. 


** disorderly behavior.’’ What, sir, ismeant by 
se disorderly behavior???’ It was decided here, a 
few days ago, that the Bible is good authority. 
I think so, and I go further. I humbly submit 
that Webster’s Dictionary for many purposes 
is, also, good authority. The North and the 
South, | think, will be agreed on this, though the 
author was a northern man. Webster gives the 
meaning of * disorderly’’ thus: ** Lawless; con- 
trary to law; violating or disposed to violate law 
and good order.’? Now let us substitute Web- 
ster’s definition of ‘* disorderly”’ for the words, 
‘* disorderly behavior.’’ The Constitution would 
then read: ** Each House may determine the 
rules of its proceedings, punish its members for 
that which is lawless, contrary to law, violating or 
disposed to violate law and good erder.”’ 

era each House, ** with the concurrence of 
two thirds, may expel a member.”? The word 
**nunish,”’ as used in the Constitution, Is a gen- 
erve term; it includes censure, reprimand, sus- 
pension, and expulsion. There is no restraint 
upon the House until it attempts or oo a judg- 
ment of expulsion. A majority of the House 
may censure, reprimand, or suspend; but when 


we expel we must have a vote of two thirds, because | 


it is so written in the Constitution. ‘This restraint 
is imposed upon our power—it is the only one 
which the Constitution imposes—but none what- 
ever is imposed upon our discretion. That is 
left with the House; and each case must be tried 
and determined upon its own merits, and the 
House must judge for itself if it deserves the se- 
vere punishment of expulsion. . 
not so much necessary to punish the offending 
member, as to enable the House to get clear of 
his presence, and protect itself. 


House is left to its own discretion, and may de- 


termine for what cause it will expel, it will soon | 


This power is | 
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this were so, it does not prove our want of power | 
or jurisdiction, but only that it may be abused. | 
Bat, sir, discretion must be lodged somewhere; | 
it is lodged in the executive, legislative, and judi- | 
cial departments of the Government for many | 
purposes, and no doubt has been often abused; | 
but I challenge gentlemen to show me any depart- 
ment of this Government, to which a discretion- 
ary power is given by the Constitution or laws, | 
which has been exempt from popular complaint. | 
If any has been wholly so, it has been the two 


| Houses of Congress in matters of this kind. 


Your present Executive is denounced every day 
for alleged ubuse of his constitutional discretion. 


| Your Supreme Judiciary has been charged with | 


deciding cases in obedience to the behests of the 
slave power. Your officials, everywhere, are | 
charged with abuses in matters involving their 


| discretion; but who has ever heard either House | 


| of Congress censured for expelling or punishing | 


amember? I admit this power may be abused, 

but it has not yet been so, and numerous cases | 
may be cited which, while they prove our juris- 
diction, disprove the probability that it will ever | 


| be used as an instrument of oppression. 


| consequences. We have never exercised it with- 


If the absence of jurisdiction or power is to be 
inferred because it may be abused, the same ob- 
jection would apply to other things. The same 
Constitution whech authorizes this House to 
‘**expel a member,’’ gives Congress power “to 
declare war.’’ It is granted without limitation or 
restraint. Itis easily abused, and a wanton ex- | 
cise of it might be attended with most disastrous 


out incurring the displeasure of a portion of the 
eople. Why,sir, your war with Great Britain | 


in 1812 was denounced by some of our most 


/eminent statesmen. If [ remember rightly, Mr. 


Buchanan, the present Democratic candidate for | 
the Presidency, questioned its wisdom and de- 
plored the rashness which he regarded as pro- 
ducing it. In speaking of the war of 1812, Mr. | 


| Buchanan said: 


| judgment of mankind? 


* ]t took its rise from the overweening partiality which the 
Democratic party have uniformly shown for France, and the 
consequent hatred which they felt against her great adver- 
sary, England. To secure this foreign influence has been the 
labor of their leaders for more than twenty years, and well | 
have they been repaid for their trouble, for it has been one 
of the principal causes for introducing and continuing them 
in power. Immediately before the war, THIS FOREIGN IN- 
FLUENCE HAD COMPLETELY EMBODIED ITSELF WITH EVERY | 
POLITICAL FEELING OF 4 MAJORITY IN THE WEST; ITS VOICE 
WAS HEARD SO LOUD AT THE SEAT OF GOVERNMENT that the 
President was cbliged to yield to its dictates or retire from 
office. ‘The choice in this alternative was casily made by 


a nian (Madison) WHO PREFERRED HIS PRIVATE INTEREST | 
* x 


TO THE PUBLIC GOOD.”’ * 


* * * | 


“The very Capitol of the United States, the lofty temple 


of liberty, which was reared and consecrated by Washing- 


ton, bas been abandoned to its fate by his dezenerate succes- | 


sor, (Madison,) who ought to have shed his last drop of blood 
in its detense.”’ 

Take again the late war with Mexico: A very 
large party in this country pronounced it un- 
wise and unnecessary. They declared it ought 
to have been avoided; but that party was accused 
in return of moral treason, and of giving * aid 
and comfort to the enemy.”’ 


Suppose, sir, Con- | 


cress should at this session declare that, whereas | 
the late bombardment of Greytown was a most | 


brilliant military achievement, and has estab- 


lished our naval superiority throughout the world; | 
and whereas all the rest of mankind should be | 
subservient to our authority; suppose, sir, for | 
no better or other reasons, we were to declare 


war against all the nations, Powers, and princi- 
palities throughout the world, what would be the 
Yet, sir, this, or some- 


' thing equally ridiculous, might occur; but will it 


| *©to declare war? 


become a despotism, overriding the Constitution, || 


and prostrating the liberties of the people! If 


i 


be insisted that, because such an insane folly 
might be perpetrated, we therefore have no power 

If the argument as to the power of the House 
to expel a member is to prevail, it will have to 
be applied, I suppose, to the discretionary power 
of Congress to declare war. In that event, we 
should adopt rules and regulations forthwith, 
specifying for what particular provocation we 


will draw the sword, and what orfeitures, pen- 
: | alties, and punishments we will inflict on those 
It has been urged in argument, that if the || 


who transgress our regulations. Nothing, I sup- 


| pose, will be hereafter left to the discretion of 


Congress, for fear that discretion may lead to 
abuse. 
I will now briefly recur to some of the cases 


| ence to an order of the House. 
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in which both Houses of Congress have asserted 
jurisdiction. About the year 1831, Sam Hous- 
TON was tried and reprimanded for an assault 
upon a member from Ohio. The assault oc- 
curred out of the House, and when it was not 
sitting. 

In 1797, William Blount, a Senator from Ten- 
nessee, was expelled by a vote which wanted 
but one to be unanimous. His offense was an 
attempt to bribe an agent among the Indians. 
Judge Story (at page 299, 2 Commentaries on 
the Constitution) says of this case: 


“Tt was nota statutable offense ; nor was it committed 
in his officiel character; nor was it committed during the 
session of Congress; nor atthe seatof Government.” * * 
** It seems, therefore, to be settled by the Senate, upon full 
deliberation, that expulsion may be for any misdemeanor 
which, though not punishable by any statute, is inconsistent 
with the trust and duty of a Senator.” 


The same author says of the case of John 
Smith, (a Senator,) whose expulsion was moved 
in 1808, for supposed connection with the de- 
signs of Aaron Burr, and which failed by one 
vote: 


** The precise ground of the failure of the motion does not 
appear; but it may be gathered from the arguments of 
counsel, that it did not turn upon any doubt that the power 
of the Senate extended to cases ot misdemeanor not done 
in the presence or view of the body.’’—TJhbid., 300. 


And, commenting further upon these cases, that 
learned justice says: 

“The power to expel a member is not, in the British 
House of Commons, confined to offenses committed by the 
party as a member, or during the session of Parliaments 
but it extends to all cases where the offense is such as, in 


the judgment of the House, unfits him for parliamentary 
duty.’’—Ibid., 300, 301. 


The report of the case of Anderson vs. Dunn 
(6 Wheaton, 204—231) discloses the following 
facts: Anderson, who was not a member, at- 
tempted to bribe a Representative, for which he 
was arrested by the Sergeant-at-Arms, in obedi- 


Anderson for 
this brought an action for false imprisonment. 
In delivering the opinion, the court say: 


*« It is certainly true that there is no power given by the 
Constitution to either House to punish for contempts, except 
when committed by their own members. Nor does the 
judicial or criminal power given to the United States in any 
part expressly extend to the infliction of punishment for 
contempts of either House, or any coordinate branch of the 
Government. Shall we, theretore, decide that no such 
power exists? 

*< The idea is utopian that government can exist without 
leaving the exercise of discretion somewhere. Public se- 
curity against the abuse of such discretion must rest on 
responsibility, and stated appeals to the public approbation. 
Where all power is derived from the people, and public 
functionaries, at short intervals, deposit it at the feet of the 
people, to be resumed again only at their will, individual 
fears may be alarmed by the MONSTERS OF IMAGINATION, 
but individual liberty can be in little danger.” * * “The 
science of government is the most abstruse of all sciences, 
if, indeed, that can be ealled a science which has but few 
fixed principles, and practically consists in littke more than 
the exercise of a sound discretion, applied to the exigen- 
cies of the State as they arise. It is the science of experi- 
ment.”? * * **'The public functionaries must be left free 
to exercise the powers which the people have intrusted to 
them.” 

* That a deliberative assembly, clothed with the majesty 
of the people, and charged with the care of all that is dear 
to them, composed of the most distinguished citizens, 
selected and drawn together from every quarter of a great 
nation, Whose deliberations are required by the public opin- 
ion to be conducted under the eye of the public, and whose 
decisions must be clothed with all that sancfity which 
unlimited confidence in their wisdom and purity ean in- 
spire,—that such an assembly should not pOssess the power 
to suppress rudeness, or to repel insult, is a supposition too 
wild to be suggested. And accordingly, to avoid the pres- 
sure of these considerations, it has been urged that the 
right of the respective Houses to exclude from their pres- 
ence, and their absolute control within their own walls, 
convey with them the right to punish contempts committed 
in their presence.”’ 


The action of both Houses of Congress has 
been, since the foundation of the Government, to 
assert an unquestioned jurisdiction in matters of 
this kind. It has also the sanction of high ju- 
dicial authority. It is too late now to repudiate 
our past action, when it is sanctioned by such 
high authority, and sustained so well by reason. 

@{t oceurs to me, Mr. Speaker, that if this ques- 
tion of jurisdiction were submitted to any law- 
yer who has been for ten years with a reasonable 
practice, or to any of our most respectable circuit 
judges, it would give them no embarrassment. 

hey are, generally, better lawyers than members 
of Congress. There is something in the atmos- 
phere about Washington, not very favorable to 
the development of legal talent. [{Laughter.] 
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The report of the majority of the committee 


arrives at conclusions to which [ am reluctant to 
consent, 
to the complaint which the Senate sent down to 
the House. The Senate has reported to the 
House: 


1. “That the Hon. Preston S. Brooks, a member of the 
Hlouse of Representatives from the State of South Carolina, 
did, on the 22d day of the present month, after the adjourn- 
ment of the Senate, and while Mr. SuMNER was seated at 
his desk in the Senate Chamber, assault him with consid 
erable violence, striking him numerous blows on or about 
the head with a walking-stick, which cut his head, and dis- | 
abled him for the time being from attending to his duties in 
the Senate. 

2. “ That this assault was a breach of the privileges of the 
Senate. 

3. ** That ‘ the Senate, for a breach of its privileges, can- 
not arrest a member of the House of Representatives, and, 
2 fortiori, cannot try and punish him; that such authority 
devolves upon the House of which he is a member,’ and 


therefore, ‘ that it is not within the jurisdiction of the Sen- |) 


ate, and can only be punished by the House of Representa- 

tives, of which Mr. Brooks is a member.’ ; } 
«“ The committee therefore report back the complaint of 

the Senate, with the journal of their proceedings and the 


testimony laken in the premises, pursuant to the'resolution 


of the House.” 


Our power to act in this matter is certainly 
independent of the Senate’s proceedings. It was 
very proper in that body to refer the matter to 
the House, and it furnishes an additional reason 
for our taking cognizance of the assault. The 
circumstance that the violence was offered to the 
person of a Senator, and in the Senate Chamber, 
while it adds nothing to the jurisdiction of the | 
House, will, and ought to be, considered with 
reference to the measure of punishment. 

Mr. Speaker, I shall not vote for the resolution 
of expulsion. I have many reasons, the chief | 
of which is, that it will do no good. If the gen- | 
tleman from South Carolina [Mr. Brooks] had 
intended to killthe Senator—if he had done so, or 
death had ensued from the blows—I should not 
hesitate for a moment in imposing the severest 
judgmentof this House, in addition to the punish- 
ment which the courts can inflict. But he had no 
such intention. Hisresentment was aroused, just- 
ly, ashe supposed. His blood was up—whether | 
from real or supposed wrong it is not necessary 
for me now to inquire, as the effect on him was 
the same—and, thus maddened by what he re- | 
garded as a libel upon his State and kindred, he 
sought the Senator, not for the purpose of taking | 
his life, but to degrade him by punishment. Such 
is the object of all men who attempt the infliction | 
of personal violence in the presence of the public. 
Deeply aroused as he was, no doubt the assault 
was more violent than he intended—so much so 
as to excite his own regret at the extent of it. [| 
shall not comment on the facts as disclosed 1n the 
evidence. Acting as a juror, | shall judge them 
fairly, and, I trust, dispassionately; but I shall 
defer something to human frailty. Other gentle- 
men may decide ina different spirit. My nature, 
my education, teaches me to remember man’s 
infirmities. 
the State; unless my opinions change, 
shall. I hope there are no old prosecuting attor- 
neys here. Their judgments are always severe: | 
as bloody and enchatng as the oldest butcher | 
in the market. [Laughter.] I recall that remark, | 
if any one regards it as ‘* personal.”’ 

The politicians throughout the country have | 


seized upon this lamentable affair to advance their | 
ae ends. [t has been known here from the | 
eginning that the gentleman from South Carolina | 
could not be expelled. I have thought that the 
politicians at the North did not desire it. Were | 
it done by southern votes it would deprive them 
of much of their present political stock; but they 
will be most happy tq get the whole South com- | 
mitted to the proposition that the House has no 


| 
power over the conduct of its members outside of {| 


this Hall. In that event, they will renew their 
appeals to the already inflamed masses at the 
North—point them to the former record of south- 
ern statesmen, and show our abandonment of it 
at a time when the accused is from our own sec- 
tion. Much as I regret this deplorable affair, 
because of the pain it has given to the immediate 
parties, I deplore it still more on account of the 
influence it is to have, 1 fear, upon poiitical ques- 
tions yet unsettled. It is mingled with consid- 
erations—with political questions, upon which | 
depend, in a great degree, the future peace of my | 


Undue importance is, perhaps, given || 


I have never prosecuted the pleas of || 
never || 
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country, and the preservation of that standard, of the committee, in reference to the principal tn 


of political morality, which all good men prize so 
highly. ; 

The public meetings which have been held in 
different sections of the country, with reference 
to this affair, have, at this juncture of time, a 
| marked significance. When before did an occur- 
rence of this kind seem to awaken such popular 
demonstrations? Never. For all such meetings, 
whether of sympathy, or condemnation, | have 
no word of approval. | listened, a few days ago, 
to the cianrneds of a distinguished Senator, 
upon the action of northern Legislatures and 
popular assemblies, in regard to this case. His 
| rebukes were just and deserved. Lonly regretted 
‘that he had no word of rebuke for those who, 
| living in the South, have made themselves like- 
wise obnoxious to his censure. 
| A word as tothe resolution which censures the 
| gentleman from Virginia, [Mr. Epmunpson,] and 
the gentleman from South Carolina, {Mr. Kerrt. } 
I shall vote against that resolution. It is partly 
predicated upon the allegation that they, ‘* some 
time previous to the assault, were informed that 
it was the purpose of the said Preston S. Brooks 
| to commit violence upon the person of said 
| Cuartes Sumver for words used by him in de- 

bate, as a Senator in the Senate, and took no 
measures to discourage or prevent the same.’” I 
do not think it was the duty of either of these 
gentlemen to give notoriety toa disclosure which, 
from its very nature, they should have regarded 
as confidential. It would, of course, have been 
different had they presumed Mr. Brooxs’s pur- 
pose to have been the infliction of dangerous or 
‘*murderous”’ blows. But they had no right to 

yresume any such thing, from the avowals of Mr. 
ree to them; and the proof does not justify 
| any such presumption. Their position was avery 
| delicate one. Mr. Epmunpson was requested to be 
present as a witness—not to take any part in the 
| affair. He was not, however, present at the time 
of the assault. «Mr. Keitt, it must be remem- 
bered, is the friend and colleague of Mr. Brooks. 
The gentlemen to whom Mr. Brooks communi- 
cated his purpose have been educated in a school 
which forbids such a violation of confidence— 
where the tattler and the ‘* tale-bearer’’ are de- 
spised. Mr. Brooks might have regarded them 
as not his friends, bu@his enemies. While many 
might have approved, they would have felt them- 
selves condemned. I say they have been edu- 
cated to hate the ‘* common informer’’—a charac- 
ter always odious—so much so, that the pulpit will 
not screen from censure. I once heard of a good 
old deacon who, after long years of intemperance, 
| had been induced to ‘join the sons.” Like all 
new converts, he was over-zealous. He imme- 
didtely become a lecturer. On one occasion when 
he was holding forth, an old companion entered 
the church, very much ‘ under the influence of 
| liquor.’’? The deacon began to address his remarks 
tohim. He first persuaded—then grew vehement. 
At last he remarked, ‘* | will testify in the day of 
| judgment that you are here drunk on the Sabbath 
day.”’ The offender could endure everything but 
| this. Rising, he exclaimed, ‘I do notcare if you 


|| do. The greatest rascals are sure to become 


evidence for the State.’’ [Great Laughter. | 


SPEECH OF MR. M. H. NICHOLS, 


OF OHIO, 
In THE House or RepresENntTATIVES, 
July 12, 1856, 
Upon the Resolutions of the majority and minority of the 


Select Committee to investigate the assault upon Sena 
tor SuMNerR. 


Mr. NICHOLS said: 
Mr. Speaker: I do not rise with the hope 
| of influencing the vote of any member of the 
| House upon the resolutions before us. My own 
judgment is already formed, and I presume the 
mind of every other gentleman upon this floor is 
| already made up, as to the course which it is 
= for this Seuss to pursue upon the matter 
| before us. But, sir, aftercoming tothe conclusion 
| to vote for the resolution reported by the majority 


| 
THE SUMNER ASSAULI. 


this transaction, | have sought the floor for the 
purpose of explaining briefly the vote | shall 
give. Before doing so, | shall refer to an incident 
which occurred in debate on the day these reso- 
lutions were taken up. 

{At this point Mr. Nicnors gave way to a mo- 
tion to adjourn, which being negatived, he pro- 
ceeded as follows:] . 

Mr. Speaker, | was about to remark, when 
interrupted, that reflections had been cast on the 
action of the committee of which I am a member, 
In respect to the recommendation to print extra 
copies of the report of the committee to investi- 
gate thisassault. It will be remembered that, when 
that resolution was presented, | sought the floor 
for explanation. My desire was to state that 
the report then submitted was a majority report, 
thatI did not assent to it; and, Mr. Speaker, m 
honesty and fairness, I think this statement meets 
and disposes of the charge that any political ad 
vantage was sought by that report. 

Mr. Speaker, | view this transaction in a dif- 
ferent light from some other gentlemen. I re- 
gretted it from first to last; and I think that all 
implicated will have abundant reason to regret it 
hereafter, and that gentlemen have more reason 
to deplore it than they have for condemnation 
now. I have no political capital to make out of 
the question. But, sir, | regard it as a question 
for adjustment by this House. What, sir, is the 
question? Have the privileges of the coérdinate 
branch of the national Legislature been invaded, 
and if so, and by a member of this House, is the 
invasion such a one as we ought to take cogni- 
zance of? In my judgment, it is an offense of 
which this House ought to take cognizance. I 
would be glad, from the personal relations which 
I have sustained to the gentleman implicated in 
this matter, if I could, from a sense of duty to 
myself, to the Constitution, and my constituents, 
be brought to regard it in a different light. The 
conclusion to which I have arrived is, that the 
resolution submitted by the majority contemplates 
such actionas it is proper and just that this House 
should take in the premises. 

Yet the majority report of the committee is as 
sailed. The gentleman trom Georgia |Mr.Conp} 
made a long and cloquent speech to prove that this 
House had no jurisdiction over the offense. He 
asserted, that to adopt the line of policy laid down 
by the majority of the committee would lead to 
an invasion of the civil rights of the citizens ef 

the Union. Ido not so regard it. In my jude 
ment, when the gentleman from South Carolina 
made up his mind to anassault on Senator Sum 
NER—when he deliberately determined to punish 
him for words spoken in debate, he made up his 
mind to all the consequences which might follow 
the act. And I will do him the credit to say, that 
when it was first proposed to make this a subject 
of investigation here, he had the courage to come 
forward and avow himself responsible to all the 
consequences of the assault. I have the right to 
assume that he had deliberately made up his mind 
to incur all the consequences of the act, and that 
he meant to assume all the responsibilities flowing 
from the act itself. [Mr. Brooks nodded assent. | 
The gentleman assents to my last proposition 
And I presume, if the House vote that the act 
was an infringement on the rights and privileges 
of the Senate, this is one of the consequences to 
which he held himself liable. If it is said the 
gentleman conceived himself to be so aggrieved 
that he could only be avenged by the exercise of 
his physical strength, then that gentleman and his 
friends ought not to complain if the House of 
Representatives, constituted as it is, deems it 
proper, out of regard for its own dignity and the 
sovereignty of the people, to express its disap- 
probation of the act. 

Sir, in the investigation of this case, | believe 
that [ am not animated by any party spirit. [ 
believe, in addition to that, that L have nothing 
to gain from the determination of this case in 
any way. It would afford me more pleasure to 
vote against the expulsion of the gentleman from 
South Carolina than it would to vote to cast any 
imputation or censure upon him. But I believe 
that the peace of the country in the future, and 
the security of debate in the present, require 
action at the hands of this House. If I did not 
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so believe—if I did not believe that the peace of 
the future was involved in the action of this | 
House, I should be very slow to move in this 

matter, or to say one word in reference to the 

transaction which has occurred. Sir, when I | 
beard that this assault had been committed, it 
was a matter of grave question with me, from 
my personal acquaintance with the gentleman 
from South Carolina, whether the report which 
reached me was one of truth or falsehood; and I 
have to say in reference to it now, without one | 
word as to the motives which prompted him, and | 
into which I have no right to inquire, that I be- 
lieve it to be an unfortunate transaction, and one 


And this brings me to an investigation of the 
question as to whether, when it undoubtedly has 
occurred, it is a matter which this House should 


take jurisdiction and cognizance of, and whether— || 


that point being determined in the affirmative— 
this House has the authority and the right to dis- 
pose of it in the manner recommended by the 
majority of the committee? Sir, I believe that 
we have that right—that we have that power; 
and, without going into a recitation of the prece- 
dents and principles which have adjusted assaults 
and breaches of the privileges of this House here- | 
tofore, at this point in my remarks, it is sufficient | 
for me to say that, in no instance, from the foun- 
dation of the Government down to the present 
time, has either branch of the Legislature failed 
to take cognizance of such an offense as this, and 
to manifest their disapprobation of it. I take it, 
then, that the ster: to are clear and conclu- 
sive—that the course of legislation in regard to 
these matters has been clear heretofore, and that, 
if we follow the light of experience—if we adopt 


the precedents furnished us by our fathers, there || 


can be no question that this case is a proper one 
for the House to take jurisdiction of. 
be no doubt about that. 

Sut it is alleged, in vindication of the position 
taken by the minority of the committee, that there 
are certain considerations involved in this ques- 
tion, Which appear never to have struck those 
who have heretofore had the disposition of such 
cases, and it is only to one or two of those points 
that I wish to direct my attention. My own opin- | 
ion in reference to the clause of the Constitution 
which gives us power to investigate cases of this 
kind—that clause which declares that each House 
shall prescribe rules for its government, that each 
House may punish its members for disorderly 


conduct, and, with the concurrence of two thirds, || 


expel a member—my opinion with reference to | 


it is, that the power given them over offenses of || 
this kind is plenary, that it is fall and absolute. | 


But it is urged that, even if the House has this 

power, it should not be exercised for certain rea- | 
sons. The gentleman from Georgia [Mr. Cops] 
said, that although the powers were clearly con- 
ferred by the Constitution, it should not be exer- 
cised by you in any case of breach of privilege, 
unul you had first passed a law defining, from first 
to last, what constitutes offenses against the priv- | 
ileges of the House, and prescribing the punish- 
ment therefor. 


which the gentleman from Georgia reached his 
conclusion. 

It appears to me that, if we adont that gentle- 
man’s reasoning, all we have to do is, put the 
Constitution in a strait-jacket and lay it aside— 
to decide that its provisions have not sufficient 
vitality to vindicate its positive injunctions, and 
yermitany man who commits an offense of this 
iad which, in my judgment, unequivocally 


violates its plain provisions, and destroys the || 
that instru- || 
ment, to pass with impunity. It has been well said || 


rights of the people guarantied b 


in this discussion and elsewhere—by oar judici- 
aries and by the most learned commentators upon 
the laws of our country—that discretion must 
exist somewhere, and that it is a necessary inci- 
dent of every Government. Sir, if discretion is 
to exist anywhere, I do not wish to see it vested 
in our administrative officers, or altogether in the 
courts; | would infinitely prefer to see it vested 
in this body, which is the immediate represent- 
ative of the people, reflecting their wishes, and 
whose judgments and actions ought to be, at 
least, if they are not, in conformity with the 
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| will of their constituents. If discretion is to be 
' vested anywhere, I would rather see it here than 
in your courts, your administrative or executive 
officers, or in any other body. And there is 
a manifest propriety in placing it here. Your 
executive and administrative officers spring from 
the discretion invested in the representatives of 
the people; they are themselves the creatures of 


their representatives. 


Mr. Speaker, when the argument of the gentle- 


| man from Georgia [Mr. Coss] was being deliv- 
| ered, I listened to it witha great deal of attention, 


|, and a great deal of peepee but as it proceeded, 
which never ought to have occurred. 1 


these questions forced themselves upon se mind, 
and I involuntarily turned to the consideration 


it would be a matter of great propriety to see 
inscribed over the entrance to this Hall the priv- 


| to my own mind that, under the rules prescribed 


Congress.’’ 


to assail and abuse any member for words spoken 
in debate. ‘*It shall be a breach of privilege to 


of this state of things. I have thought, sir, that | 


by the gentleman from Georgia, that inscription | 
would be something in these words: ‘*It shall || 
be a breach of privilege to assault a member of | 
‘‘It shall be a breach of privilege | 


do anything which could create a personal disa- | 


bility, to interrupt the course of legislation here, | 


or to inflict personal disability on any member of 
this body.’’ Now, sir, although this may be the 
wish and determination of the gentleman from 
Georgia, who says that all these things should 


be spread on our book of rules, and upon our | 


| Statute-book, yet I infinitely prefer that they | 
should rest upon the plain provisions of the Con- || 


| stitution and the law which now governs and 
always has governed the deliberations of this 
House, and which defines the privileges of legis- 
lators and protects the dignity of our national 
Legislature. 


| but, sir, great stress is laid upon the word 
The gentleman from Georgia— | 
the minority of the committee—seeks rather to 


| ** question.”’ 


| refer the plain ordinary provision of the Consti- 


| tution, ‘‘and for any speech or debate in either | 
| House they shall not be questioned in any other || 


| place,’’ to a simple nem reay | from prosecution for 
| libel in a court of justice. I shall not stop to dis- 
cuss the various uses of thg word ‘* question ’’— 
| to point out how a man may be * questioned,”’ 
is elsewhere,’’ and ** in ony other place ’’ than a 

court of justice. In my judgment, the gentleman 


the minority—that if he has not, he at least ought 
to have furnished to doubters sufficient evidence 
that a man may be questioned for ‘‘ any speech 
or debate,’? without being called to answer an 
action in any court. 
not, and never has been in its plain connections, 
| limited to any such narrow sense. A Represent- 


from South Carolina has resolved the doubts of 


3 


July 12, 


—<———————— 


Ho. or Reps. 


body, which, as the direct representative of the 
people, ought to, if it does not, possess a high 
sense of the majesty of the power which creates 
and sustains it. Are the constitutional rights of 
life and personal security of less consequence 


| than the right of property? Are we to shield the 


member’s pocket, and yet leave his life, his per- 


| sonal securtty, to the reckless and lawless con- 


the sovereign power of the people, exercised by |, 


sequences of passion, uncontrolled by law or 
reason. No, sir, nature and reason revolt at 
such aconclusion, Yet, sir, such seems to me 
to be the inevitable consequences of the positions 
assumed here by gentlemen. 

But, sir, for the benefit of the gentlemen of the 


| Opposition, I wish to cite an authority in refer- 


ence to this point. I need not say, Mr. Speaker, 
that precedent is invariably opposed to these 
assumptions. ‘That ‘free speech’? must be ac- 


| companied with a *‘ free use of the bludgeon,”’ is 


|| ileges of an American Representative. I pictured || 


a doctrine of latter day invention and application. 
But, sir, to my ‘* precedent;’’ I allude, sir, to the 
difficulty between Mr. Randolph, of Virginia, 
and Mr. Clay, of Kentucky, in 1826. For words, 
sir, much more personal—more bitter in charac- 
ter than those slaged as a justification for this 
assault, Mr. Clay challenged Mr. Randolph. In 
the Thirty Years’ View, by Colonel Benton, we 


| are assured that Mr. Randolph adopted the reso- 


| Clay, for two reasons. 


lution, in the duel to be fought, not to fire at Mr. 
First, an unwillingness 


to injure Mr. Clay; and secondly, because to do 


so would, in the language of the author, be an 


| implied acknowledgment of Mr. Clay’s right to 


make him answer. This he would not do, either 
by implication, norin words. He denied the right 
of any person out of the Senate to question him 
for words spoken within it. He took a distinc- 
tion between a man and a Senator. As Senator 
he had a constitutional immunity given him for 
a wise purpose, and which he would neither sur- 
render nor compromise. As an individual, he 
was willing to give satisfaction for what was 
deemed an injury. 

And, again, upon page 71 of the same work, we 


| find the following: 





| 





ative, or a Senator, it is true, may be sued for | 


words spoken in debate. If so, he simply pleads 
his privilege under the Constitution. His plea is 
effectual, and he is discharged from all the con- 


‘| sequences flowing from a prosecution for libel. 
I do not concur in that view at |. 
all. [do not concur in the train of reasoning by || 


No law is necessary for his defense save the 


It is a provision which executes itself, depending 


The word * question ’¢ is | 


simple, plain provision of the Constitution itself. | 


‘*Mr. Randolph accepts the challenge of Mr. Clay; at 
the same time he protests against the right of any minister 
of the executive government of the United States to hold 
him responsible for words spoken in debate, as a Senator from 
Virginia.”? 

This, sir, was the sense which one of the great 
men of his age held in reference to this question 
of privilege—this constitutional safeguard of free 
discussion; and I shall show, Mr. Speaker, before 
I conclude, that precedents and reason are upon 


the side of the majority of the committee, and 


that their proposed action is warranted by the 
laws and usages of our country. This much, 
Mr. Speaker, for the argument of this case. As 
I have no disposition to consume time, let me 
briefly present my understanding of the facts in 
this case, and the grounds upon which my opinion 
rests. 

I have heretofore expressed my opinion of the 
morale of this transaction. I have only to say, in 
addition, that, in my judgment, the whole matter 
affords the most melancholy evidence of the polit- 
ical degeneracy of the times, of the bitterness and 


'| unworthiness of party strife, and the evils flowing 


| upon no legislation. Not needing any aid to give | 
| it vitality, it stands as an effectual shield to the | 


Representativ® forever, in respect to words 
spoken in the course of official duty. And it mat- 


| ters not, sir, whether his representative charac- | 
ter has been divested or not, he is forever free | 


| from question in a court of justice. 
Sut do gentlemen seriously contend that immu- 
nities from civil liability are the only ones con- 


Is it true that, whi 

| pocket to ee for words spoken in debate, 
| or speech delivered, you still may beat him, that 
| you may shoot or destroy him, and that this isno 
| «questioning; ”’ that a member may do this to 
| a fellow-member, and that both remaining within 
| the House, mange to its laws, its jurisdiction, 


| by any action here. That such ‘‘ behavior’’ is 

| not disorderly—that such conduct is not cause for 

| expulsion, or any other proper action of the body 

eat fi. 

| to which the offender belongs? Mr. Speaker, I 
put this matter seriously to the House—to this 


and yet that the offender cannot be reached | 


templated by this ae of the Constitution? | 
e you may not subject a man’s | 


from perverted partisan legislation, ever afforded 


by the history of our country. : 
If you look in the Senate of the United States, 


| what do you see? The speech of Mr. Sumner 


| libelous in its character. 


| opinions and their free expression. 


i} 





|| argument. 


| 





| 


was characterized by extreme severity—gentle- 
men here say it was incendiary, insulting, and 
I am not here to draw 
nice distinctions. With the peculiar views of 
Cuarigs Sumner, I have no sympathy; but, sir, 
he is an American citizen; he has all the rights 
belonging to that high character—the right to his 
I have stood 
in the forum of senatorial debate, and have heard 
him denounced as a ‘* moral traitor,’’ in common 
with others—not because there was justice in 
such denunciations, but because it was popular 
to denounce—because it was the sentiment of the 
locality which dictated denunciation rather than 
Sir, I have no word to say in vindi- 
cation of that speech. Such as it was, it had 
passed unquestioned in that body. No call to 
order had interrupted it; no Senator arose in his 
place to urge that it violated the privileges or the 
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decorum of debate—notone. And I think, sir, 
when gentlemen arraign that speech here, they 
are, granting their strictures to be true, very 
clearly demonstrating that the standard of parlia- 
mentary courtesy and propriety is a very low one 
in the Senate of the United States. 

If this speech was one for which its author 
should have been held responsible in a personal 
encounter, it is one which should have been 
checked in its delivery. If it was a production 
fit to subject its author to the disgrace of personal 
chastisement, then it was disgraceful for a delib- 
erative body to sit and listen to it. But, sir, it 
was listened to by a body jealous of its privileges, 
courtesies, and rights—listened to, sir, without 
interruption; and | am bound, as such is the fact, 
to take it as parliamentary. L 

Sir, I shall regret it exceedingly if this dis- 
cussion assumes a personally offensive character. 
My object in rising was not to inflame passion, 
but to invite a cooland deliberate judgment. We 
are not advocates to plead for the condemnation 
of any man. Our committee dias made its pre- 
sentment of facts, arguments, and conclusions, 
and we are judges—judges of the law and the 
facts. Well, sir, let us examine these dispas- 
sionately. 

Sir, it is not controverted that— 

“The Hon. Preston 8. Brooks, a member of the House of 
Representatives from the State of South Carolina, did, on the 
22d day of the present month, after the adjournment of the 
Senate, and while Mr. SuMNeR was seated at his desk in 
the Senate Chamber, assault him with considerable vio- 
lence, striking him numerous blows on or about the head 
with a walking stick, which cut his head, and disabled him 
for the time being from attending to his duties in the Sen- 
ate.”? 

Thisis the exact finding of the Senate as to the 
assault; and the justification of the party charged 
with the offense is also stated by the Senate com- 
mittee in his own words. It was because Mr. 
Sumner used language in debate on the Monday 
and Tuesday preceding, which Mr. Brooks con- 
sidered libelous of the State of South Carolina, 
and slanderous of his near kinsman, Mr. But er, 
a Senator from that State, who, at the time, was 
absent from the Senate and the city. The com- 
mittee of the Senate, sir, return their finding as 
to what offense was committed, in these words: 

** That this assault was a breach of the privileges of the 
Senate.” 

And the committee further report: 

“ The Senate, for a breach of its privileges, cannot arrest 
a member of the House of Representatives, and, & fortiori, 
cannot try and punish him; that such authority devolves 
upon the House of which he is a member ;”’ and, therefore, 
** that itis not within the jurisdiction of the Senate, and'can 
only be punished by the House of Representatives, of 
which Mr. Brooks is a member.”? 

And by resolution, the Senate sends the whole 
case here for action. Acting upon this present- 
ment by the Senate, and upon the further testi- 
mony brought out by their examination, the 
Fir otic of the House committee report the 
following resolution: 


«That Preston 8S. Brooxs be, and he is forthwith, 
expelled from this House, as a Representative from the 


State of South Carolina,”’ 

With a resolution of disapprobation as to the 
course of Messrs. Epmunpson and Kerr, in 
reference to the assault. And the minority of the 
committee report that the assault was no breach 
of privilege, and that the House has no jurisdic- 
tion of the matter. 

Mr. Speaker, if I regarded the question as at 
all doubtful, | should resolve that doubt against 
my own body, if a coérdinate body reported 
unanimously as to a matter like this. The priv- 
ileges of a legislative body, the sanctity of its 
character—clothed as it must necessarily be with 
the majesty of the people, with the delegated 
sovereignty of their masters—is not a subject for 
invasion upon slight pretenses. It is no safe 
precedent, in civilized countries, where law pre- 
scribes the punishment of offenses, for the citizen 
to usurp the redress provided by law, and to judge 
for himself of the character of an offense, and 
deal out castigations and punishments by any 
standard of his own. Society is organized to 
restrain such conduct, not to aid and foster it. 
Men form civil communities, and submit to laws 
and regulations, because social order is preferable 
to anarchy and disorder. If, then, this be true 
as to the citizen, in my judgment the offense 
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becomes one of the first magnitude when leveled 
as one clothed with the character of a Represent- 
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was protected—protected not only by the Consti- 
tution of the United States, but by the rules of 


ative or Senator, where freedom of opinion, free- || the Senate, and by the law of the land. It was 


dom of speech, and personal safety, are essential 
to a faithful exercise of delegated power. 

3ut, sir, I am clear as tothe course [shall pur- || 
sue. I believe it is sustained by the Constitution, || 
by legislative precedent, and by sound reason. | 
My reading of the Constitution enables me to see || 
my way in this matter without difficulty. I choose || 
to take its letter and spirit for my guide, and not || 
to fritter away or weaken its plain provisions || 


| not, so far as law and the privileges of legislative 


bodies are concerned, questionable anywhere, 
except in a session of the Senate in fair debate. 
Any attempt to change the responsibility was not 


}only a violation of the Constitution, but it was 


stull more a violation of legislative courtesy; an 
invasion of the majesty of a sovereign State; a 
violation of natural ae 

But I am told, sir, that any notice of this affair, 


by abstractions. But, sir, 1 propose more, in the || in the manner »roposed, will be an invasion of 
time that remains to me, to review the report of || the rights of the citizen; that the privileges of 
the minority of the committee, than anything else || legislative bodies are so vague and ill-defined that 


| in these remarks. We are asked what warrant | 


we have for this proceeding? Whether we find | 
it inthe Constitution, and if not, where is it found? 
I answer this committee, that we do find it in the 
Constitution, in the fundamental as well as the 
clearly-established and well-acknowledged law 
of this country, as applicable to parliamentary | 
bodies? 

What, sir, are the immunities of a member of | 
the Senate or House of Representatives? Section | 
six of the Constitution says: 


‘* They shall, in all cases except treason, felony, or breach 
of the peace, be privileged from arrest, during their attend- | 
ance at the session of their respective Houses, and in going 
to and returning from the same; and for any speech or debate 
in either House, they shall not be questioned in any other 
place.”? 


I need not say, sir, that this right of free dis- | 


cussion is one of the rights of an American || 


citizen most highly prized. We know this well. 
It is a right for which revolutionary blood was 
shed. Itisa right asserted here as often as it has 
ever been questioned. And the sanction of great 
names has given it a character, that the ephem- 


eral discussions of the day cannot weaken or || 


destroy. 


If it be true, then, Mr. Speaker, that the Con- |; 


stitution protects the member for words spoken | 


| in debate, (and of this, | apprehend there can 


be no question,) the inquiry arises, How is the 
member withdrawn from the protection thus 
afforded him? I know of but one mode. On 
page 58 of our Manual, I find: —** For any speech 
or debate in either House, they shall not be ques- 
tioned in any other place.’’? (Const. U. S., 1— 
6; S. P. Protest of the Com. to James I, 1621, 2d 
Rapin, No. 54, 211, 212.) But this is restrained 
to things done in the House in a parliamentary 
court. (1 Rush, 663.) For he is not to have 
privilege contra morem parliamentarium, to ex- | 
ceed the bounds and limits of his place and duty. 
It is usual, sir, in justification of this cats: 


| and inthe assault upon the majority report, to 
| constantly assert that the speech which provoked 
| the difficulty was, in itself, an invasion of the 
| privileges of debate. I have, sir, alluded to this 


matter before, and I do so now again to put at 
rest even that attempt at justification. 

Section five, second clause, Constitution of the 
United States, says: ‘* Each House may determ- 
ine the rules of its proceedings,’’ &c.; that is, | 
each House adopts rules for its government, 
which, so far as the House adopting them is 


concerned, are absolute. Each House is the || 


judge of its own order of debate, of the propri- 
eties and legislative courtesies to be observed 
there. So necessary, so indispensable is this 
power and privilege to the independence of coér- 
dinate branches of the same national Legislature, 
in their legislation, that we find, in the general | 
parliamentary law, the following: 


**Itis highly expedient, for the due preservation of the 
privileges of separate branches of the Legislature, that 
neither should encroach upon the other, or interfere in any 
matter depending before them, so as to preclude, or even to 
influence, that freedom of debate which is essential to a free 
council. They are, therefore, not to take notice of any bills, 
or other matters depending, or of votes that have been 
given, or of speeches which have been held, by the mem- 
bers of either of the other branches of the Legislature, until 
the same have been communicated to them in the usual 
parliamentary manner.’’— Hatsel. 


Then, sir, if this be true, the Senate was the | 
judge of parliamentary proprieties in reference 
to the speech of Mr. Sumner. That body had, 


by tacit consent, passed upon it; had indorsed it | 


as within the scope of their rules; as unobjec- || 


tionable according to the standard set up in that | 
august body. As a speech made in fair debate it | 


we cannot mark their boundaries, or safely resort 
to them for justice. We are told that there isno 
safety save within the provisions of the Constitu- 
|; lon. 

It appears to me, sir, that the minority report 
|is based upon a misapprehension of this case; 
that in the argument its assumptions are not sup- 
ported by the status of the proceeding. What is 
| it we propose todo? Do we propose an imprison- 
ment of any person? No,sir. Ordo we threaten 
the life or property of any gentleman? Not at 
jall. How, then, the rules of trial, in criminal 
| cases, can have any application—how the right 
|of trial by jury—the presentation by a grand 
jury, or the machinery of criminal jurisprudence, 


\}can be invoked in this proceeding, I do not 


know. In my judgment our proposed action 
involves no breach of any of these well-settled 
| rights or obligations. ‘The House is called upon 
to manifest its sense of the conduct of one of its 
own members; to pass upon the propriety of the 
action of a gentleman, which action is admitted 
on all hands to have been an infraction of the 
| laws of the land, and which, I think, was an in- 
| fraction of legislative right. But how is it pro- 
posed that we shall act? By imprisonment, fine, 
or any corporeal or pecuniary punishment? Not 
at all, sir. The resolution is, that ‘‘ Preston 
|S. Brooks be expelled from this body.’’ And, 
| sir, if we go to the Constitution, it appears to me 
| that we find the power for this proposed action 





| very clearly given. Section five of the Constitu- 
tion Says: 
* Rach House may determine the rules of its proceed- 


| ings, punish its members for disorderly behavior, and, with 
the concurrence of two thirds, expel a member.” 


Now, does any gentleman pretend that this 
power is not wisely given, or that it is not neces- 
| sary to the existence of a legislative body—its 
dignity and capacity for legislation ? 

But, sir, the power, in this case, is not loose, 
| vague, and uncertain, Far from it. The power 
granted by the Constitution, in the clause just 


|| quoted, is three-fold in its character: 


| 1. To establish the rules of proceeding. 
2. To punish members for disorderly conduct. 
3. To expel a member, with the concurrence 


|| of a two-thirds vote. 


The provisions of constitutions are always 
general—a mere assertion or denial of powers 
and principles. They are not legislative: they 
are merely the rules to which legislation shall be 
squared. That the Constitution does not go on 
| and prescribe the distinct causes for which the 

power of expulsion shall be used, is no argument 
| that it shall not be used atall. The causes may 
| be as various in their character as the passions 
| or interests of humanity. The power is granted, 
| to be exercised, upon proper cause, by legislative 
| bodies, under the same responsibilities that any 
other power is exercised. Like courts, which 
have the power of punishing for contempts, the 

nature of the case makes them the proper judges 
| of what is due to their own safety and dignity. 
| A sound discretion, demanded alike by decency 
| and justice, is the only check that I can find 
/ upon the exercise of the power. And the only 
| question is, does this constitute a case for the 
a of the power? This isa question of 

opinion — of fact — addressed to the consciences 
of members. 

The minority of the committee have cited a 
| number of cases to prove that the exercise of 
this power is dangerous—to prove that a wanton 
exercise of it has, in many instances, been at- 
| tended with deprivation of liberty for the citizen, 
| and loss of property. I do not doubt that, sir, 
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but it occurs to me that the minority have made 
a most unfortunate selection of dates to establish 
their position. ‘The cases cited by the commit- 
tee begin in 1547, and, with the exception of a 
single one, end in 1695. The exception is the 
case of Sir Francis Burdett, committed to the 
Tower in 1811, fora libel upon the House of 
Commons; and as an offset to this latter case, it 
may be said, that the Senate of the United States, 
within a few years past, arrested a man for an 


Assault on Mr. Sumner—Mr, Tyson. 


which, though not punishable by any statute, is inconsistent 


alleged breach of its privileges, and held him in | 


custody for a number of days, and that for | 
alleged libels upon its character, that body has | 


frequently withdrawn its privileges from various 
persons connected with its deliberations. 
Discarding those precedents which have arisen 
under our own Constitution, in the legislative 
history of our country, the minority of the com- 


mittee have adopted those drawn from the revo- | 


lutionary history of a country where a continual 
conflict was maintained between the monarch and 
his subjects, before the birth of the ** habeas cor- 


pusact,’’ orthe passage of the * bill ofrights,’’ had | 
secured,even in the ordinary administration of jus- | 


tice, the natural rights of Englishmen—precedents 


drawn from the days when Scroggs and Jeffreys || 


presided in the courts, and minions of power were 
in the legislative bodies, with ‘* hinges in their 
knees,’’ to crook at the footstool of kingly power 
—prove not much, at this period, save the un- 
happy condition of the law at that day, and the 
aggressions of power above and beyond the con- 
trol of the people. 
had turned to our own history, it appears to me 
that safe, just, and wise precedents would have 
resolved all their doubts. 

In March, 1796, Mr. Baldwin, a member of 
this House, presented to the House certain cor- 
respondence between himself and General Gunn, 
a Senator from the State of Georgia, including a 
challenge addressed to him by General Gunn. 
These were referred to a committee, of which Mr. 
Madison was chairman, who reported, by their 


And, sir, if the committee | 


chairman, that the same was a breach of the | 


privileges of the House on the part of General || 


Gunn and Mr. Frelinghuysen, a Senator from 
New Jersey, by whom the challenge had been 





borne. ‘This Flouse, then, by its report, asserted | 


its dignity against an offense on the part of the 
Senate. In this case the Senate report that a 
member of this House is the offender. In May, 
1828, a personal assault having been made by 
Mr. Russell Jarvis upon Mr. John Adams, the 
Private Secretary of the President, just after his 
delivering a message to the House of Represent- 
atives, and while on his way to the Senate with 
another message, the matter was, on complaint 
of the President, referred to a select committee. 


A majority of the coramitiee, by Mr. MeDufiie, | 
of South Carolina, their chairman, reported that— | 


* Upon a view of ail the circumstances, the committee | 


are of the opinion that the assault committed by Mr. Jarvis 
upon the Private Secretary of the President, whatever may 
have been the causes of provocation, was an act done in 
contempt of the authority and dignity of this House, in- 
volving not only a violation of its own peculiar privileges, 
but of the immunity which itis bound, upon every princi- 
ple, to guarantee to the person selected by the President as 
the organ of his official communications to Congress.” 


And again, in 1832, the House of Representa- | 
tives, afier a long trial and thorough discussion of | 
the question, voted that General Houston, by | 


making a personal assault on Mr. Stansbery, a 
member of the House, for words spoken in de- 
bate, was guilty of a contempt and violation of 
the privileges of the House. But, perhaps, the 
first example of punishment for breach of priv- 
ilece, and for an offense against the character of 
a legislative body, is found in the following in- 
stance: 


In 1797, William Blount, a United States Sen- 


ator, was almost unanimously expelled from that 
body. I believe there was but one vote against 
his expulsion. His offense was an attempt to 
seduce from his duty an American agent among 
the Indians, and to alienate the confidence of the 
Indians from the public authorities of the United 
States. Justice Story says of this case, (2 Com- 
mentaries on the Constitution, 299:) 

“Ti was not a statutable offense; nor was it committed 
in his official character; nor was it committed during the 
session of Congress; norat the seat of Government.”? * * 


* It seems, therefore, to be settled by the Senate, upon full 
deliberation, that expulsion may be for any misdemeanor 


with the trust and duty of a Senator.’’ 


And in reference to the power which may be 
exercised in such cases, the same justice says: 

“The power to expel a member is not, in the British 
House of Commons, confined to offenses committed by the 
party as a member, or during the scssion of Parliament; 
but it extends to all cases where the offense is such as, in 
the judgment of the House, unfits him for parliamentary 
duties.”’—TIbid., 300, 301. 

Justice Story, after asserting this power to pun- 
ish contempts to be fully vested in the Congress 
of the United States, well remarks: 

‘* Noris this power to be received in an unfavorable light. 
It is a privilege, not of the members of either House, but, 


like all other privileges of Congress, mainly intended as a 
privilege of the people, and for their benefit.”°—2 Story’s 
Commentaries onthe Constitution, 307. 


Jefferson, in his Manual, section third, enumer- 
ates the powers and privileges of Congress over 
their members, and says that ‘no further law 
is necessary, the Constitution being the law.” 
Rawle, in his work on the Constitution, says: 

** Expulsion may, however, be founded on criminal con- 
duct committed in any place, and either before or after con- 
viction, in a court of law.’’— Pp. 43, 44, 45. 

Mr. Speaker, the Senate reports to us unani- 
mously a breach of their privileges. | could not 
see the necesity of a committee of inquiry here Yor 
as to the facts—that an assault had been committed 
—that such assault was a breach of the privileges 
of the Senate—I consider that it was a determined 
question—that these things were res adjudicata. 

The question is, how should we punish, and 
have we the right to punish, for an infraction of 
the Senate’s privileges? I think we have—that 
the authorities cited prove the power, and that 
we have only the simple question of expediency. 
Why should we punish? Because, sir, 

“Neither House can exercise any authority over a mem- 
ber or officer of the other, butshould complain to the House 
of which he is, and leave the punisiiment to them.”’ 

Sir, the propriety of this mode of procedure is 
such, that I forbear all comment. 

These precedents, sir, founded upon the plain 
provisions of the Constitution—supported as they 
are by the Manual, which is the law of our House, 
to my mind dispose of the whole case, and clearly 
answer the report of the minority. 

But, sir, the minority report takes a distinction 


|| between a speech delivered in the Senate and a 
| speech printed—and intimates that, while the priv- 
| ilege may attach to the one, it cannot to the other. 
| Sir, this appears to me to be a singular view of 


this case. Is not the distribution of every speech 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


| made here a thing of course, under laws passed | 


} to the world. 


by Congress? What are these reporters for? 
W hat the vast volumes of Congressional Globes, 
which, at every long session, swell up to three or 
four volumes? Why, simply that the opinious of 
members shall be distributed—shall be published 
It appears to me, sir, that, when 
Congress assumes the responsibility of providing 


| by law for the distribution of speeches, it is full 


late to urge such a distinction as that taken by 
the minerity. 

Mr. Speaker, I have attempted simply to dis- 
cuss the legal bearing and consequences involved 
in this case. 
looked to the character of Congress, as a legisla- 
tive body, and sought to estimate what was due 
to ourselves. I have no feeling to gratify in the 
matter, no wish to provoke or inflame sectional 
feeling. Noman regrets the occasion for my vote 
more than I do. No man would more gladly give 


| up something to the infirmities of passion, and to 
the weaknesses which sometimes mislead men, | 


than myself. 
we grow older, we should become more lenient to 
the errors of frail humanity,’’ is one that, as an 


In my action with it, I have simply | 


The maxim of Goethe, ‘ that as | 
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offense taken here by a gentleman, whether well 
or ill-founded, the inevitable resort must be to the 
arena of personal combat, and that the two Houses 
must see this system inaugurated, and yield up 
the power they possess, of vindicating their own 
dignity to the select few who prescribe the terms 
and conditions of a barbarous code—opposed to 
civilization, humanity, and reason? Oh, no, sir. 
While I confess, sir, that my own ideas of per- 
sonal responsibility are not those of almost the 
whole mass of northern men, yet, God forbid 
that we should give to the pistol, or the street 
fight, the solution of questions of privilege! 
And believe me, sir, the northern and western 
men—the voters—sanction no such thing. Edu- 
cated to look upon deliberate killing as murder, 
in violation of God’s law and man’s law, taught 
to look upon personal encounters as disreputable, 
they ask that no such rule shall be acknowledged 
| here. They practice, sir, upon a different prin- 
ciple, and acknowledge no obligation that perils 
life upon a foolish punctilio or exaggerated sen- 
| timent. . 





| ASSAULT ON MR. SUMNER. 


SPEECH OF HON. J. R. TYSON, 
OF PENNSYLVANIA, 
In THE Hovse or REPRESENTATIVES, 


|] 
| July 12, 1856. 
| 


The House having under consideration the report of the 
| committee on the alleged assault of Hon. Preston 8S. 
| Brooks on Hon. Caar.es Scmner, of the Senate; and 
resolutions to expel and censure— 


Mr. TYSON said: 

Mr. Speaker: From the moment these resolu- 
tions came before the House, now nearly a week 
ago, | have endeavored, at every opportunity, 
to attract the eye and ear of the Speaker, for the 
purpose of submitting my views on the consti- 
tutional question which they involve. But it 
has so happened that all my efforts have been 
| ineffectual until the present time, when, in order 

to bring the debate to a close, we are under the 
| operation of a rule which forbids any extended 
discussion. It was my intention to attempt to 
show, what is so confidently denied by the mi- 
nority report, that the jurisdiction of the House 
| of Representatives over misdemeanors committed 
| out of its presence, is as unquestionable as its ex- 
ercise, in this case, is necessary. It is important 
for the credit of the House, and the credit of the 
country, that we should examine with care the 
| limits of our constitutional power, in order that 
this question of jurisdiction may be finally set- 
tled, and at rest now and for the future’ 

But before turning to this: precise subject, per- 
mit me to say a word or two, rather by way of 
notice than of extended examination, of disap- 
| proval rather than reply, in answer to some gen- 
eral sentiments which have been started in the 
course of this debate. Much of the discussion has 
gone off in sallies on the freedom of speech, and 
the freedom of the press, and in disquisitions on 
the right of individuals to redress the wrongs of 
themselves and their friends, for the abuses of 
either. The whole spirit of the debate reveals 
as deep-seated a feeling in some portions of this 
/country to elevate the self-remedy of personal 
redress into a higher law, as we know there is 
in others to calla higher law to their aid in oppos- 
ing great constitutional enactments for the recla- 
mation of fugitive slaves. Real liberty is in equal 
danger from both these excesses, wherever such 
mistaken notions of it exist, wherever such mad 


| licentiousness prevails. 


individual, I would rather cherish than reject; but 


if I pursue a contrary course now, it is because, | 
| in my humble judgment, the bitterness of discus- 
' sion in the future, the dignity of this body in the 


present, and the freedom of legislative action at 
all times, requires that no such occurrence as this 
should pass unheeded. 

It is urged, sir, that a proper mode of settling 


this controversy is by a personal adjustment | 


between the parties to the assault; that * personal 


| responsibility’’ is the best method of regulating 


| affairs of this kind. 


But permit me to ask, do 
gentlemen seriously assent to this doctrine? Do 
they mean to have us understand that, for every 


| 
| 


A jeud’esprit of Dr. Franklin, in one of his lively 
anonymous essays, has been quoted as grave au- 


|| thority to prove that he was in favor of correcting 


the liberty of the press by a protective grant of the 
liberty of the cudgel. The passage has been pa- 
raded with the gravity of a case inpoint. Franklin 
ow vere the article for a newspaper, called the 

ederal Gazette. He entitled it ** An account 
of the Supremest Court of Judicature in Penn- 
sylvania, viz: the Court of the Press.’’ His sub- 
ject, which the title so well describes, is distrib- 
uted into various heads, such as the Power of the 
Court, its Practice, &c., until he comes to the 
checks where he laughingly discourses on the 
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employment of the cudgel. In this part of his 
essay, he presentsa plan, alike facetious and inge- 
nious, for the restoration of what he describes 
as an ancient privilege. But before counseling 
such an extremity as the old-fashioned resort to 
a drubbing, he coolly advises, in the first place, to 
visit personality and defamation with a ‘* mod- 
erate’? punishment, such as “ tarring, feathering, 
and tossing in ablanket.’? Have those innocent 
gentlemen, whosee in this delightful juvenescence 
of an old man, the authority of the philosophic 
Franklin, ever heard of that delicate figure in 
rhetoric, called irony? The essay in question was || 
never intended to be serious. It is only a capital 
specimen of ironical pleasantry and pungent 
satire. 

Blackstone tells us that, by the common law 
of England, a husband could legally punish his 
wife by administering to her moderate correc- 
tion. He pleasantly adds that, though this right || 
had oeneel away, the lower classes of the people 
who always liked the old common law, showed 
their attachment to it by keeping up the old prac- | 
tice. Are the happy strokes of Addison in his | 
sportive descriptions of Sir Roger de Coverley, 
of our own Irving in his playful excursions, of 
Shakspeare in his numerous characters, of Sidney 
Smith in his witty veins, to be taken as types of 
their real opinions on the subjects they profess to 
treat? As well might Blackstone be cited in favor 
of whipping wives, as the sly humor of Frank- 
lin’s article be quoted in vindication of the use of 
the cudgel. All readers know what opinions the |! 
political and philosophical writings of Franklin 
enforce. For grave legislators, for the supporters | 
of law and order, his name is unchangeably iden- 
tified with the opposite doctrine. He thought 
that the moral supremacy of law over physical 
violence, was one of the indispensable props of 
the whole fabric of social liberty. So far 1s itfrom 
the fact that this humorous essay furnishes an 
index of his real opinion, that the father of Amer- 
ican printers, true to the dignity of his calling, 
can be quoted for the sentiment written in 1737— | 
some fifty years before—that the true remedy. for 
the falsehood and injustice of the press is to be | 
found in those neutralizing and counteracting in- 
fluences which are secured by its freedom. Expe- 
rience has proved, in tlris country, that the law is | 
an adequate safeguard from the effects of its wan- 
tonness, and a just avenger of its excesses. And 
history has shown, in I:ngland as well as here, 
that its own unshackled freedom is the best re- 
straint upon its licentiousness, and the best disin- 
fector of its poisonous exhalations. 

[It was once feared, sir, that the abuses of the 
press would at last prove the grave of its free- 
dom. However bad men—as Milton says in 
speaking of such— 

“License they mean, when they cry, liberty” — 

may abuse it, the apprehension of such a conse- 
quence is now shared by few. ‘The press, unlike 
those venomous reptiles which, we are told, some- 
times sting themselves to death, is rather, in this 
respect, to be compared to our undying Constitu- 
tion. Self-poised, self-sustaining, and preéminent, 
it possesses, like the press, within itself, the | 
means of rectifying its own evils, without bring- | 
ing with the correction the concomitant and 
greater ill of self-abandonment or revolutionary 
change. 

An argument must be hard pressed for author- 
ity to sustain it, which will deliberately summon 
to its aid such an effusion, or quote the sentiment 
of Sismondi for the continuance of the practice 
of dueling. The historian of Southern Europe 
would doubtless recognize the conventional rules | 
of the duello for the decision of personal disputes, 
as an important stepin the march of civilization, 
from those rude ages in which sudden and vin- 
dictive passions decided the contest. But the 
same thing may be said of many other improve- 
ments on past times. They are not merely un- 
necessary now, but their adoption or continuance 
would carry us back to the barbarous ages which 
they characterized, and of which they formed a | 
part. As civilization advances, the cudgel and | 
the duel give place to those moral appliances | 
which distinguish a higher civilization, a more 
advanced stage of society. A people must lose | 
in the race of refinement, or betray the absence of || 
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ate the usages of semi-barbarous times. The 
half-cut and meager civilization of which Sis- 
mondi wrote, ts no more applicable to our own 
times and country than is the resurrection of 
dead and buried chivalry in the person of a Don 
Quixote, to redress the wrongs of injured inno- 
cence. Equally good reasons, drawn from his- 
torical analogies, can be given in favor of whip- 
ping « wife for misconduct as for continuing the 
duc''o, or using a cudgel in debate. But I dismiss 
the topic. 

The grave circumstances attending the trans- 


| action before the House, the number of similar 


occurrences which recent times have produced, 
and the sad consequences to the national charac- 
ter which they entail, requirea full consideration 
of the jurisdiction of Congress over acts of vio- 
lence on the part of its members. 

If instances have indeed happened, such as we 
have heard recounted on this Seeont will not say 


| with levity, but certainly without disapproval— 


worthy rather of the cock-pit and the ring, than 
an assembly of gentlemen invested with legisla- 
tive power—lI think the feeling of the country 
would be rather in favor of covering up such dis- 


| graces than revealing them, for our own shame 


and the condemnation of mankind. If they have 


been sometimes winked at, it is high time to apply 


a corrective, lest continued impunity should tend 
to their continued recurrence. I come, therefore, 
to the immediate subject in hand, 

Sir, | cannot subscribe to the doctrine of the 
minority report, so plausibly and ably defended 
by its author, the honorable gentleman from 
Georgia, {Mr.Coss.| The attention I have given 
to this subject satisfies me that the principles of 
the report are dangerous and wrong. It repudi- 
ates altogether the authority of English prece- 
dents, and traces, while it confines, all the power 
of either House over, and in defense of, its own 


|| members, to those few words of the Constitution 
| in the second clause of the filth section of the first 
| article, which speak of disorderly behavior. It does 
| not step here. 


In construing this clause, it re- 
stricts the jurisdiction of the two branches of 
Congress to such acts of disorder as may be com- 
mitted in the presence of either body, in contra- 
vention of its written rules. It gives to neither 
House over its members any greater power—any 

| further Jatitude than this. Sir, I propose to show 
that the disciplinary power of the House is more 

| ample than this. 
That British precedents are tinged with the 
omnipotent power of Parliament, and are imbued 


Wee fae 
with the principle of aristocratic privilege, | am 


willing to admit. ‘hat they transcend in refine- 
ment and punctilio the requisitions of a repub- 
lican, and the powers of a limited legislature, I 
am also willing to concede. But the argument 
of the report involves the absurdity, that because 
parliamentary precedents, in England, go further 
on the subject of privilege than the Constitution 
authorizes, or the cenius of our own institutions 
allows, therefore Congress is powerless in its own 
self-vindication from the effects of any act, 
however monstrous, which a member could com- 
mit, unless it be done in open session. This 
reasoning would make the Congress of the United 
States as incongruous in its general structure, as 


it would be pitiabiy helpless in its functional | 


powers, all that would confer 
national dignity and renown, is it so impotent as 
to be without the sanctions of a necessary, self- 
protecting, internal police? Some belligerent par- 
tisans in the two Houses might, in times of high 


excitement, be guilty of the disorder of presenting | 


themselves, in battic array, against each other; 
and yet, because that disorder was not committed 
while the two Houses were assembled, or in the 
presence of either, no purgation of the unworthy 
members could ensue, no restraint upon unbridled 
passion could be interposed, no punishment to 
efface the public stain could be inflicted. {s this 


in accordance with the parliamentary history of 


| the national Legislature, or with the plain reading 


of the Constitution itself? 
Happily for the political frame-work of our 


|| Government, this notion of individual immunity 


from all parliamentary law receives no counte- 


|| vitality. While embracing, in the apparent scope | 
| of its external 


=o . nance either from a fair interpretation of the writ- |, 
it, in proportion as they adopt or try to perpetu- || ten instrument, or from those principles of self- | 
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preservation which are inherent in all legislative 
assemblies. Such a system would be hable to 
two very grave obj ctions—the imbecility to which 
it would reduce the law-making power, and the 
license to which, by reason of that imbecility, 
the members would be invited. 

That rule of construction which is applied to 
the Constitution in questions between the con- 
ferred powers of the General Government and 
the reserved rights of the States, would, in its 
application to the disciplinary functions of the 
Legislature itself, paralyze both branches of Con- 
gress in its control over the personal conduct of 
members. A different rule essential to the 
respectability, the honor, and the dignity of its 
admitted powers. Public confidence would be 
gone, if a stranger who endeavored to bribe a 
member could not be punished by the body to 
whom the insult was offered, and public respect 
would be lost if the body could not be purged of 
a member, who had accepted a bribe. Full of 
mischief and danger as this doctrine is, it is the 
doctrine of this minority report. My reading of 
the Constitution and the practice of Congress are 
totally at variance with the soundness of such a 
conclusion. 


is 


ss 


Permit me to refer to some of the cases in elu- 
cidation of the legislative practice. In the case of 
Anderson vs. Dunn, reported in 6 Wheaton’s 
Reports, (decided in 1821,) the Supreme Court 
of the United States decided that this House has 
the right to punish a stranger who attempts to 
corrupt it by offering a bribe to one of its mem- 
bers. The principle of Anderson vs. Dunn had 
been recognized in the practice of this House long 
before the decision of the Supreme Court. In 
the year 1796, Mr. Madison reported, in the case 
of General Gunn, a Senator, that he was cuilty of 
a breach of privilege, by challenging a member 
for a cause relating to the exercise of an act of 
representative discretion. The cases in She 
House of Randall and Whitney, which were 
nearly cotemporaneous with the case of Gunn, and 
that of Mr. Duane, in the Senate, in the year 
1800, were in exact coincidence with those which 
preceded and followed. 

More recently (in the year 1828) a writer fora 
newspaper was punished for assaulting the Pri- 
vate Secretary of the President, while on his way 
from one House to the other, in charge of an 
executive message. So recently as the year 
1832, General Houston, who was nota member, 
was voted to be guilty of violating the privileges 
of the House, by assaulting Mr. Stansbery for 
language uttered in debate. These are all in- 
stances of persons who had offended against the 
yrivileges of. members; and yet, forsooth, accord- 
ing to the principles of this report, no privilege 
whatever exists, exceptexemption from arrest In 
civil proceedings, and from legal responsibility 
for a harmless speech—now, in either of the 
above-mentioned cases, if the offender had beena 
member, would not the delinquency be increased ? 
If Anderson, who offered a bribe, had been him- 
self of the body he sought to contaminate—if 
General Gunn, Mr. Jarvis, and General Houston, 
had all been members—would not the offense of 
sending a challenge m one case, of waylaying 


| the President’s secretary in another, and of beat- 


ing the debater in the instance last named, have 
macnified and aggravated the charge? The an- 
swer is indisputable. But, as if no branch of 
the subject should want exemplification and 


| proof, this reasoning is confirmed and elucidated 


by a striking precedent in the action of the Senate 
against William Blount, a member of their own 
body, so early as the year 1797. Blount was 
found guilty of tampering with an Indian inter- 
preter, and of attempting to excite distrust or 
1ostility among certain Indian tribes towards the 
officers of the United States. He was expelled 
from the body he disgraced, by nearly a unani- 
mous vote, one Senator only voting in the nega- 
tive. 

Here, then, is presented an unbroken chain of 
precedents in favor of the power now asserted, 
almost from the foundation of the present Gov- 
ernment. But itis contended that an exception 
oceurs—that of Mr. Marshall, a Senetor from 
Kentucky, who, though accused in 1796 of an 
infamous crime, was not expelled for want of 
jurisdiction. It could not have escaped the 
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sagacity of the honorable gentleman from Geor- 
gia, who cited Mr. Marshall’s case as one of a 
negative character on this question, that it cannot 
be introduced as an authority on either side. 
Perjury, which is a false oath taken before a 
judicial tribunal, and therefore specially concerns 
judicial proceedings, can only be established after 
a searching investigation in a court of law. The 
suit in which the alleged perjury was committed, 
was tried eighteen months before Mr. Marshall’s 
election to the Senate of the United States, and 
the charge which was publicly made, was pub- 
licly answered before his election. The commit- 
tee of the Senate, therefore, reported that it was 
ee act in such a case. 


r 


was obviously the offspring of private malice. The 


‘he charge was intended as a reproach, and || 


staleness of the accusation, and the absence of | 


verted to in the report. The committee say: 
‘If, in the present case, the party has been guilty in the 

manner ee no reason has been alleged by the memo- 

rialista why he has not long since been tried in the State and 


district where he committed the offense. Until he is legally | 


convicted, the principles of the Constitution and of the com- 
mon law concur in presuming thathe is innocent.”’ 


The decision of the Senate in dismissing the 
complaintagainst Mr. Marshall was in peeennee 
of the English parliamentary rule, which requires 
that, in cases of felonies and other infamous 
crimes charged against members, ‘‘ they be adjudged 
to remain of the House until after conviction.’’ 

The same rule was adopted by this House 
when the member from California, whose case 
is at this moment under trial before a criminal 
court, was indicted for the crime of homicide. 
i concurred in the vote which refused to appoint 
a committee of investigation at that juncture, 
because a report upon it here was likely to inter- 
fere with that fair, unprejudiced, and impartial 
trial to which the accused was entitled. 


The case of John Smith must also be re- | 


garded, for another reason, as sui generis, and as 
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‘eoatllt on Mr. Sumner—Mr. Tyson. 


: — 
| ties go, whether we regard the practice of the 
| House, the decision of the Supreme Court, or 


tended for is abundantly established. 


| it is that of an assault committed by a member 
| of this House on a member of the Senate, for 
| words spoken in debate. 


the sentiments of legal writers, the principle con- | 


Touching the case now under consideration, 


It comes within the prin- | 


ciple of the cases cited. The offense was occa- | 


|| sioned by that legislative act, for which no mem- 
| ber of either House can even be ‘* questioned”’ in 
| any other place, and the injury was committed 
‘| upon the person of the Senator who performed 


|| the act. The Senate of the United States, to which | 


| body the aggrieved member belongs, is a coérdi- 
nate branch with us of the National Legislature, 


munities. This august assembly, as a constituent 


|| part ofsthe law-making power of the Federal 
| Government, has made complaint of the assault | 
| 


to this House, its fellow-constituent. The ques- 
tion is, have we the power to redress the injury 
| of which that body complains, by punishing the 
| assailant? 

The Constitution, in giving to each House the 
right to punish its members for ‘‘ disorderly be- 
havior,’’ wiselyleaves that offense without the 
restrictive definition which is now applied to it. 
In like manner, it submits the nature of the pun- 


| ishment to the sound discretion of the respective 
What acts || 


Houses, when short of expulsion. 
do and what acts do not amount to disorderly 
behavior, the Constitution has not defined. It is 
the special and enlightened province of the two 


as disorderly behavior, within the meaning of the 
| Constitution, and as such has made it a subject 
of complaint. 


** disorderly behavior’’ in the Constitution, thatthey 
mean simply, disorder in the violation of the rules. 


not coming within the line of authorities for or || In order to justify such an interpretation, it is 


against the rule. Like the preceding examples, 
it will be found, upon examination, to be only 
apparently and not really exceptional. In the 
year 1508, Smith, who was a Senator from Ohio, 
was accused of participating with the famous 
Aaron Burr, in his alleged treasonable designs 
against the authorities of the United States. 
Party spiritand public clamor ran high against 


| to, or interlined, 


| plain that the language of the text must be added 

Without gloss or interpolation 

the passage is thus written in the Constitution: 
**Each House may determine the rules of its proceed- 


| ings, punish its meimbers for disorderly behavior, and, with 


| the concurrence of two thirds, expel a member.” 


The sentence is clearly divisible into three 
| branches; one relates to the right of making rules, 


the unfortunate, perhaps criminal Burr. To what ||} a second, the independent right of punishing 


extent the principal and his accomplices are to 
be deemed guilty of meditated treason, is a his- 
torical question, more easily pronounced upon, 
than solved. Certain it is, a large majority of 
the Senate denounced Smith as a conspirator, 
and voted his expulsion; but failing to obtain the 


: ; age 
| members, and the third clause requires a majority 


of two thirds, if the punishment proceeds to the 
| extremity of expulsion. 
| clause be referred to or limited by the first with- 
| out adscititious words? If the true reading be, 
‘* Each House may determine the rules of its pro- 





‘ . . . . . | . . . 
requisite majority of two thirds, by a single || ceedings, punish its members for disorderly be- 
vote, the resoluuion was practically defeated. || havior who violate these rules,’’ it may be asked 


After this decision of his peers, Smith retired 
from public life, though he never formally re- 
signed his seat in the Senate. 

Upon this case, Judge Story, in his Comment- 
aries, pointedly remarks: ‘* The fajlure of the 
motion to expel did not arise from any doubt on 


mis 


it may be confessed, form no exception to the 
unvarying uniformity of practice which has pre- 
vailed from the earliest period, in both branches 
of Congress, where the question fairly arose. 
Other precedents might be cited from the his- 
tory of the two Houses. The propriety of all is 
sustained, not merely by the ruling of the Su- 
preme Court in Anderson and Dunn, but sanc- 
uoned, | believe, by all the elementary writers 
on constitutional law. Mr, Rawle, in his ‘* View 
of the Constitution,”’ calls the right here asserted 


the one of the Senate of their power to punish 





an ‘‘implied power of punishing for contempts | 


and infringements of the privileges of the two 
Houses,’ and declares that ‘it is correctly de- 
duced from the Constitution.’’ Kent, whose ad- 
mirable work on American law has almost of 
itself the force of authority on many branches of 
the subject it discusses, emphatically approves 
of the decision of Anderson and Dunn. Judge 
Story not only does the same thing, but signalizes 
several of the precedents here cited as worthy of 
special approval. So far, therefore, as authori- 


| 


i 


j 








| why did not the clear-sighted framers of the in- 
_strument so express their meaning, by other or 


|] supplemental expressions ? 


The common and the cultivated eye of the 
country has read the sentence differently for more 
| than sixty years. Congress has never given it 
the construction now contended for, as no rule 


emeanors not done in the presence or view of || has ever been made for the punishment of disor- 
the body.”’ These two cases, though anomalous, 


derly behavior. The words are too plain, the 
| grammatical independence of the different clauses 
| is too clear, for the uncertainty of doubt or the 
|ambiguity of cavil. Congress, whose practice 
| has been consentaneous with the decision of the 
| Supreme Court and the opinions of professional 
| writers, has given to each part of the sentence its 

due force and a literal construction. If any prin- 
| ciple in public affairs is ever to be considered as 


|| settled; if the ebb and flow of opinion are not 


| always to fluctuate with the ceaseless billows of 


House to punish its members for disorderly be- 
havior should be regarded as finally established. 
| [tis for this House to say whether it will con- 
| sistently maintain its ground, asa fixed principle, 
on this subject, or abandon it to the ruling spirit 





|, of the hour—to the wnoneening sands of political 
t 


accidentand party necessity. is for this House 


whether it will voluntarily so limit its jurisdic- 


Ilouses of Congress to decide that question as | 
often as it may arise. The Senate regards the act | 


| and represents in the councils of the nation the | 
| dignity and rights of the States as political com- 
all evidence to support it, are conspicuously ad- || 


But it is argued from the position of the words | 





pe strife; if the maxim, stare decisis, is ever to | 
xe admitted as sound in doctrine in these Halls of | 
legislation, surely the constitutional power of this | 


How can the second | 
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tion, so cripple its own powers, and so lessen the 
means of its own purity, usefulness, and honor, 
as to deny itself the right of acting in the case 
before it. Will it furnish, as a precedent, a safe 
and flexible rule for the future, or a narrow and 
immalleable description of its faculties, alike in- 
consistent with its high attributes of power, as it 
would be subversive of the character of a digni- 
fied national assembly? Willitpronounce, by its 
decision in this instance, that disorderly behavior can 
only be committed in the face of the House, and 
while in the transaction of its business? Would 
it not be a more prudent and conservative rule— 
one more congenial with other parts of the Con- 
stitution as well as its general frame—one more 
suitable to the dignity of Congres, and the honor 
of the nation—to declare, as an abiding and per- 
manent rule, that misconduct may be committed 
in or out of the House, if done during the session ? 
The exemption of members from civil arrest is, 
by the terms of the Constitution, coextensive 


| with the session, and the time is even prolonged 


to going from and returning to the respective 
Houses. That the whole period of a session 
forms the only safe limit to our jurisdiction over 
acts of disorderly behavior, is evident from the 
continuing nature of a legislative body. In con- 
templation of law, the session of the two Houses 
of Congress is uninterrupted by recess or sepa- 
rate adjournment, until its final action is term- 
inated by the concurring action of both. In 
England, the whole session of a Parliament is 
considered as but one day, and is, therefore, con- 


| tinuous from the beginning to its close. (See,as to 


this, Lex. Parl., C. 2; 1 Inst., 7, 27, 28; 1 Biacks., 
186; Bro. Abv. Parliament., 86.) As, therefore, 
the Senator was engaged in his seat.in the Senate 


| Chamber, upon a temporary adjournment of the 


sitting, when he received the assault, I conceive 
that our jurisdiction is as complete as our path of 
duty is clear. 

In arriving at this conclusion, I disclaim being 
the champion of any party or sectional issue. If 
the assailant were any northern member, or one 
of my own colleagues from Pennsylvania, | 
should, in either case, unhesitatingly vote asa 
sense of public duty will compel me to vote on 
this occasion. While I deliberately entertain the 
opinions of a northern man on the subject of 
African slavery, 1 hold no sympathy with the 


' extreme and latitudinarian opinions of the assault- 


ed Senator, and I emphatically condemn the per- 
sonalities of his speech, no less, but certainly no 
more, than those other and previous personalities 
which provoked them. But, however we may all 
regret and disapprove, as I certainly do, of the 


|| spirit and tone of that Senator’s language, I fail 





now, in the early days of its existence, to declare | 


to perceive in it the least justification or excuse 
for blows. f 
It is alleged, in extenuation of this resort to vio- 


| lence, that the Senator from Massachusetts not 


| merel 


delivered a speech in the Senate which, 
full of personal invective, was deliberately writ- 
ten out and printed before its es but that 
copies were multiplied and circulated by himself. 
It is further asserted that he attacked the revo- 
lutionary fame of South Carolina, and the char- 
acter for veracity of an absent and venerable 
Senator, who was a near kinsman of the offender 
before us. On the other side it is replied that 


| Massachusetts, her history, her legislation, and 
_her Senator, had all been the subjects of pre- 


| vious and repeated attacks. But suppose it were 
| otherwise, does the attack on South 


arolina and 
an absent kinsman justify or excuse personal 


| violence in the Senate Chamber? The member 


of this House, if he had calmly reflected, would 
have seen that disparagement and invective, 


_under such circumstances, whether historical or 


personal, would inevitably recoil upon a speaker 
who could so far forget the dignity of the place 
and the proprieties of the occasion as to indulge 
in both. The fame of South Carolina and the 


—_ of her absent Senator required no avenger. 
T 


| Senator from 


| 


} 
| 
i 
i 


e offensive parts of the speech delivered by the 
assachusetts were exposed and 
replied to; among others, by the eminent Senator 


from Michigan, his personal friend, in the most 
cutting terms of reproof, before the sitting was 


closed on which the speech was ended. 
But the resentment of the assailing member 
was not to be appeased either by the fact that the 


rr 
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attack was provoked, or that its ‘* unpatriotic and | 


un-Imerican”’ character had been reprehended 
and exposed. Nor was it to be by any token of 
mere indignity and disgrace. It sought the inflic- 
tion, not merely of an ignominious, but a san- 
guinary punishment, by a succession of violent 
blows with a cane over the most vital and unpro- 
tected part of the Senator’s person, without any 
apparent regard to the serious, if not fatal, results 
which might ensue. 

Members of Congress are assembled here as 
law-makers. When they forget the high trust 
with which they are invested, and become not 
merely breakers of law, but commit breaches of 
the peace, they exemplify, not civilized, but sav- 
age liberty, libertas quidlibet faciendi; they act in 
practical subservience to a higher law than the le- 
ral Government of the land; or they may properly 

e said to be in subjection to brute force, which is 
an instinct of the lowest law of our nature. Nothing 
but the absolute dominion of law, however re- 
strictive and distasteful, can preserve the liberties 
we boast, since the first lesson of high civilization 
and enlightened freedom is that which teaches 
implicit and unquestioning obedience to its man- 
dates—that first lesson of which northern resisters 
of fugitive slave laws, southern pugilists, and 
sympathizing fillibusters, have much to learn. 

It is intimated in the minority report, and the 
argument has been repeated on this floor, that 
the injury complained of could be well redressed, 
without any intervention of Congress, by the 
ordinary judicatures of the country. Is such a 
suggestion well founded? Does a pecuniary pen- 
alty give this adequate redress? Can we pass 
this by as only an aggravated assault, perpe- 
trated by one private person on another? It is 
impossible so to somal it. Consequences. have 
followed which no sentence or verdict of an or- 
dinary court can repair. Massachusetts has 
been deprived for weeks of the votes and ser- 
vices of her Senator by a violent assault upon 
his person. Can a civil court recompense her 
for the loss of her representative, in the shape 
of damages for his sufferings? Will the fine of 
three hundred dollars, which has been imposed 
by the criminal court of this city, soothe her 
sensibilities, wounded through his degradation, 
or avenge the indignity of such an affront offered 
to Congress and the country? 

I regard every blow which was struck at the 
Senator as a blow dealt upon the honor of this 
nation—as a blow aimed at the dignity of the 
honored Commonwealth of Massachusetts—as 
a blow inflicted on the Senate of the United 
States, and as a blow deeply affecting the reputa- 
tion of this House. I shall, therefore, vote in 
favor of the first resolution reported by the ma- 
jority of the committee; and, with a view to this, 

shall ask, at the proper time, for a division of 
the question on the two resolutions. 


RESIGNATION OF PRESTON S. BROOKS. 


SPEECH OF HON. P. S. BROOKS, 
OF SOUTH CAROLINA, 


In tHe Hovse or Representatives, 
July 14, 1856, 


On resigning his seat as a Member of the Thirty- 
Fourth Congress. 


Mr. BROOKS said: 

Mr. Speaker: Until this moment I have felt 
that there was a propriety in my remaining silent, 
and in trusting my defense to friends who are 
abler and more learned than myself. I have here- 
tofore felt that other and higher interests than 
any which affect me personally were involved in 
the proceedings of this case. The interests of 
my constituents, of this House, and of all, in- 
deed,who are concerned in the Constitution itself, 
in my view, have been intimately and inseparably 
complicated. 

[Here Mr. Brooxs was interrupted by Mr. 
Gippines, &c.] 

Sir, I am indebted to the House for even this 
much courtesy. I was about remarking that 
there were higher taeanines than my own involved 
in this matter. I have been content, therefore, 
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| insults m 


| sonal account. 
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Resignation of P. S. Brooks—Mr. Brooks. 


{ 
to meet personally and in silence all the conse- 


quences of these proceedings. 





Some time since a Senator from Massachv- | 


setts allowed himself, in an elaborately prepared | 
speech, to offer a gross insult to my State and to 
a venerable friend, who is my State representa- 
tive, and who was absent at the time. 

Not content with that, he published to the 
world, and circulated extensively, this uncalled- 
for libel on my State and my blood. Whatever 
State insults me. Her history and | 
character have commanded my pious veneration; 
and in her defense I hope I shall always be 
pared, humbly and modestly, to perform the 
of a son. 
respect, and perhaps the good opinion of my | 
countrymen, if I had failed to resent such an in- | 
jury by calling the offender in question to a per- 
{t was a personal affair, and in 
taking redress into my own hands I meant no 
disrespect to the Senate of the United States or 
to this House. Nor, sir, did I design insult or 
disrespect to the State of Massachusetts. I was 





and was willing to meet them. I knew, too, that | 


| I was amenable to the laws of the country, which 








| not, and do not now, believe that I could be 


| how will it be when, upon a pretense of insulted 


afford the same protection to all, whether they be | 
members of Congress or private citizens. I did 


roperly punished, not only in a court of law, | 
yut here also, at the pleasure and discretion of the 
House. 
that the spirit of American freemen would tolerate 
slander in high places, and permit a member of 
Congress to publish and circulate a libel on 
another, and then call upon either House to pro- 
tect him against the personal responsibilities 
which he had thus incurred. 

But if I had committed a breach of privilege, it | 


was the privilege of the Senate, and not of this | 


House, which was violated. 
there, and not here. They had no right, as it 
seems to me, to prosecute me in these Halls, nor 
have you the right in law or under the Constitu- 
tion, as I respectfully submit, to take jurisdiction 
over offenses committed against them. The Con- | 
stitution does not justify them in making such a 
request, nor this H 
pily, the day should ever come when sectional or 
party feeling should run so high as to control all 
other considerations of public duty or justice, 
how easy will it be to use such precedents for the 
excuse of arbitrary power, in either House, to 
expel members of the minority who may have 
rendered themselves obnoxious to the prevailing | 
spirit in the House to which they belong. 
Matters may go smoothly enough when one 
House asks the other to punish a member who 
fs offensive to a majority of its own body; but 


I was answerable | 


dignity, demands are made of this House to expel 
a member who happens to run counter to its 


~ | 
uty || 


I should have forfeited my own self- || 


I did not then, and do not now, believe || 


. . . | 
ouse in granting it. If, unhap- || 
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more on account of my two friends who have 
| been impiicated, than for myself, for they have 
| proven that “ there isa friend that sticketh closer 
| thana brother.” I will not constrain gentlemen 
| to assume a responsibility on my account, which 
ay they would not on their own. 
| Sir, I cannot, on my own account, assume the 


! rere : 4 : 
|| responsibility, in the face of the American peo- 


| ple, of commencing a line of conduct which in 
_my heart of hearts I believe would result in sub- 
| verting the foundations of this Government, and 
| in drenching this Hall in blood. No act of mine, 
j}and on my personal account, shall inaugurate 
revolution; but when you, Mr. Speaker, return to 
oe own home, and hear the people of the great 
North—and they are a great people—speak of me 
as a bad man, you will do me the justice to say 
| that a blow struck by me at this time would be 
| followed by revolution—and this I know. [Ap- 
| plause and hisses in the gallery. 
| The SPEAKER announced that, if any such 
| demonstrations were repeated, the galleries should 


|| be cleared. 
aware of the personal responsibilities I incurred, || 


Mr. BROOKS, (turning to the gentlemen’s 
gallery.) If I have any friends in the gallery, I 
| appeal to them to be quiet. 

At the same time, Mr. Speaker, I am not will- 


ls ~~ - : 
| ing to see the Constitution wounded through 
| 


|| me; nor will I submit voluntarily toa wrong if | 


can avoid it, I will not voluntarily give my name 
| to countenance parliamentary misrule or consti- 
tutional aggression. If I am to be tried again for 
the matter now before us, | will choose my own 
tribunal. I will appeal from this House to my 
own constituents. If an expression of public 
opinion is to be invoked in my case, let my econ- 
stituents and my fellow-citizens pronounce upon 
it. From that verdict I will not appeal. 1 


‘he 
temper of the times is not favorable for a calm 


and dispassionate judgment of the case ; and if, 
by any act of mine, I can save the majority of 
this House from the consequences of a rash de- 
cision, the time may come when the good men 
who are pursuing me—and [| believe there are 
such in the Opposition—will admit that I deserve 
their thanks for the deed. The ax that is up- 
lifted to strike me may fall upon others, and fall 
upon them after they have parted with the shield 
of the Constitution to vrotect them. 

For myself I have only <o say that, if I cannot 
preserve my self-respect and constitutional rights, 
together with a seat in this body, I must renounce 
the last rather than the former. 

I have no desire, sir, to continue an argument 
which my friends have exhausted. The determ- 
ination of the majority is fixed, and it is in 

vain to resist it. 1 will make no appeal to a 
| packed jury, but I protest against its inconsist- 
| encies and its usurpations. During this session 
the charge was openly made by a member from 
the State of Pennsylvania on this floor, that 








| party predilections, or other demands which it || 


may not be so agreeable to grant? It could never | 


have been designed by the Constitution of the Uni- || 


ted States to expose the two Houses to such tempt- | 
ations to collision, or toextend so far the discre- 
tionary power which was given to either House 
to punish its own members for.the violation of 
its rules and orders. Discretion has been said 
to be the law of the tyrant, and when exercised | 
under the color of the law, and under the influ- | 


ence of party dictation, it may and will become || 


a terrible and insufferable despotism. 

This House, however, it would seem, from the 
unmistakable tendency of its proceedings, takes | 
a different view from that which | deliberately | 
entertain in common with many others. 

So faras public interests or constitutional rights | 
are involved, I have now exhausted my means of | 
defense. 1 may, then, be allowed to take a more | 
personal view of the question at issue. The | 
further prosecution of this subject, in the shape | 
it hag now assumed, may not only involve m 
friends, but the House itself in agitations which 
might be unhappy in their consequences to the 
country. If these consequences could be con- 
fined to myself individually, I think I am pre- 
pared and ready to meet them, here or elsewhere; 
and when I use this language I mean what I say. 
But others must not suffer for me. I have felt 














| 


another, [Mr. Pearce,}] who is his colleague, 
had been guilty of an attempt to bribe, and no 
proceedings were instituted in the case. Do the 
majority of this House propose to instruct the 
American people, from their high position, that 
bribery is excusable,and simple assault and bat- 
tery acrime? That is the lesson, and you are 
the teachers. At the first session of the last 
Congress a member leaped from his seat, and, 
| while the Speaker was in his chair, he passed 
over several tables towards his antagonist, who 
drew a weapon in defense, and neither gentle- 
man was subject to the censure of this House. 
| As was appropriately remarked by my friend . 
| from North Carolina, [Mr. Crineman,] the as- 
| saulting member—and it is not for me to saya 
word against him, for personally I like him— 
has now the most lucrative office in the gift of this 
| House, and was elected by the unanimous vote 
of the very men who are now conspiring to infliet 
| punishment upon me, 
| And in whose behalf is this extraordinary 
stretch of constitutional power invoked? Sir, I 
| do not intend to violate any rule of this House, 
| or of parliamentary courtesy, but it cannot be 
| denied that he is, par excellence, the representative 
| of a sovereignty which is at this instant in open, 
| statutory rebellion—not to a simple rule of a 
| single House, but to the Constitution and laws 
of the United States of America. Massachusetts 


} 
} 
| 
| 
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sits in judgment upon me without a hearing, and 
presents me for a breach of privilege! Sir, is it 
not strange that it did not occur to that sage 
Legislature, that it demands upon the Congress 
of the United States, relative to a member, was 
a creater breach of privilege in them than that 
complained of the member himself? What right, 
sir, has the Legislature of Massachusetts to make 
any demand upon this House? She has not the 
right of even instructing the most insignificant 
member from the Stage, and has, by her resolu- 
tions, but given additional proof that she neither 


comprehends the theory of our Government nor | 


is loyal to its authority. 

{ have said, sir, that, if I have committed a 
breach of privilege, it was the privilege of the 
Senate. If I have in any particular violated the 
privileges or proprieties of this House, I am un- 
conscious of it, and I challenge every member to 
specify a single disorderly or improper act. In my 
intercourse with its members I have endeavored to 
observe a civil and respectful deportment; I have 
rendered prompt and implicit obedience to its 
constituted authorities; and I can truly say that 
which many who have recorded their votes 


ugainst me cannot—and that is, that never once, || 


in the three years that I have held a seat on this 
floor, have I been declared out of order. If be- 
fore the transaction for which a majority have 
declared me to be deserving expulsion, I have 
offended any officer or member, or been unkind 
even to an employé, I regret and am ignorant 
of it. 


And yet, sir, the vote which has just been taken | 


transmits me to posterity as a man unworthy, in 


papers, why did I not invite the Senator to per- | 


sonal combat in the mode usually adopted. Well, 
sir, as I desire the whole truth to be known about 
the matter, I will for once notice a newspaper 
article on the floor of the House, and answer 
here. 

My answer is, that [ knew that the Senator 
would not accept a message; and having formed 


the unalterable determination to punish him, I | 


believed that the offense of ‘ sending a hostile 
message,’’ superadded to the indictment for as- 
sault and battery, would subject me to legal 


penalties more severe than would be imposed for | 


a simple assault and battery. 
That is my answer. 


For this act, which the Senate, with a solitary | 


|| exception of a distinguished gentleman from | 
Georgia, [Mr. Toomss,] have pronounced me | 


guilty of a breach of its privileges—for this act 
I am complained of by that body to this House. 


, Your committee have declared, and this House 


the judgment of a majority of my peers, of a seat | 


in this Hall. And for what? The member from 


New Jersey, {[Mr. Penninetron|—the prosecuting | 


member—the thumb-paper member, [laughter]— 
the Falstaffian member, who, like his prototype, 
was born about fouro’clock in the morning, and if 


he has not the bald head, is graced with the cor- | 
poreal rotundity (great laughter] of his predeces- | 


sor upen his advent into this sublunary world— | 


he saysit was for making a *‘ murderous”’ assault 


witha ** bludgeon;’’ and he, forsooth, would have | 


this House and the country believe, with an intent 


to kill. Now, sir, [ see thata very respectable and | 


excellent gentleman from Massachusetts has in | 


his hand a cane of the ordinary size for a gentle- | 


man of his age, and | beg him to raise it for the 
inspecuion of the member from New Jersey. 
[Mr. De Wirr clevated his cane. ] 


his pardon, that is a word which he cannot com- 
prehend—but as a man on the witness-stand, is 
not that cane double the weight and thickness of 
the one used by me, and which you have impu- 
dently and falsely called a ae 1g 

Mr. TRAFTON, (interrupting.) I have 
ing this discussion, and I wish to move that the 
Sergeant-at-Arms be directed to clear the galler- 
ics. [Flisses in the galleries.] 

Mr. WHEELER. [I object. 

The SPEAKER. The motion is not in order. 
The Chair announced some time since, that if 
there was any further disturbance the Sergeant- 
at-Arms would have orders to clear the galleries. 

Mr. BROOKS. I again appeal to my friends 
in the galleries to be quiet. 

The SPEAKER, Order must be 

Mr. BROOKS, (resuming.) If 


reserved. 


admit that I had him in my power. 
the member from New Jersey that it was ex- 
pressly to avoid taking life that I used an ordi- 


nary cane, presented to me by a friend in Balti- | 
more, nearly three months before its application | 


to the ** bare head’’ of the Massachusetts Sena- 
tor. I went to work very deliberately, as | am 
charged—and this is admitted—and speculated 
somewhat as to whetherI should employ a horse- 


whip ora cowhide; but knowing that the Senator | 


was my superior in strength, it occurred to me 
that he might wrest it from my hand, and then 
—for I never attempt anything I do not perform 
—I!I might have been compelled to do that which 


I would have regretted the balance of my natural 
life. 


The question has been asked in certain news- || bate and elsewhere. 


Now, sir, I | 
ask that member to answerasa gentleman—I beg | 


. desired to | 
kill the Senator, why did not I doit? You all | 
Let me tell | 


| have the power to protect itself, 


has now concurred in the opinion, that my 
offense is to the Senate, and that no rule or order 
of this body have I violated. 

Now, sir, let me ask why the Senate did not 
protect its own rights? 
made here, that ex necessitate this House must 
If that princi- 


The argument has been | 


ple be true in its application here, why has not || 


the Senate the same powers of protection? But 


what right has this House to punish me for of- || 


fenses committed out of its presence? 


Again, || 
| sir, I challenge comparison with any member, 


aged or young, pious or not, as to the propriety || 


of my demeanor as a gentleman and a member. 
They tell me that my responsibility to this House 
is because of the general responsibility which 
attaches to every member. How far does your 


authority extend? Across the Potomac? To my 


own home? Why, sir, if I go to my home, and 
find that one of my slaves has behaved badly in 


my absence, and I direct him to be flogged, I er 
1 


be charged with—to use the language whic 


is familiar here—‘‘ crime the blackest and most | 
heinous;’? and when I come back—and come | 
back I will—may be punished myself for inflict- | 


ing a chastisement which, by the common law 


and the constitutional laws of my country, I have | 


the right to inflict upon my slave, who is my | 
Where do you stop in this question | 


property. 
of authority of the House over its members? As 
we understand it, there is sense in this authority 
controlling amember while the House is in session 
and restraiing him from disturbing or embarrass- 


ing its proceedings. If the Government was con- | 


stitutionally administered, every citizen would 
have a direct interest in this much. 
authority goes into the Senate Chamber, and even 


| when the Senate is not in session, why should it 


But if your 
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York papers that a certain feminine gentleman 
from that State [Mr. Morean] had applied to me 
the term “ villain.’? Well, that was not a word 
‘* spoken in debate,’’ and I only allude to it to 
advertise the indignant gentleman that | have seen 
the word and know that it was spoken in New 
York, and not here in debate. He need not be 
much alarmed; and, if he will ** hold still’? when 
I get hold of him, I'll not hart him much; and 
this is all that [ can say about that matter here. 

Your amiable colleague, [Mr. Kwnarp,] who 
was presented by hisconstituents with a revolver, 
intended for my particular benefit, yesterday ‘de- 
clared that Massachusetts would ‘* take her own 
time and place’’ to resent what he and she both 
pronounced to be an insultand aninjury. I do not 
intend, Mr. Speaker, to utter an offensive, unkind, 
or even a rough word to that gentleman—for he is 
a gentleman, socially, I know—but I wish to say 
this to him, that I will never plead the statute of 
limitations in bar of the wrath of Massachusetts. 

On yesterday, however, we had a violent dem- 
onstration from the gentleman from Connecti- 
eut, [Mr. Wooprvurr,] who is now near me, and 
who, with historical accuracy, (?) has asserted 
that the bones of Connecticut revolutionary sol- 
diers now lie in the valleys of the sunny South. 
That member, with a show of manhood which 
elicited my admiration, in his written remarks, 
used the following language: 

‘* Will not this Hall, with too much reason, continue to 
be characterized as a ‘ Chamber of assassins,’ if we do not 
now unite to rebuke and emphatically condemn this mon- 
strous viotation of all honor and decency? The country de- 
mands action, and the times are hot for some expiation of 
dastardly and brutal outrages, whether committed in the 
Capitol or on the plains of Kansas. 


“If there is not spirit or manliness enough here to 
promptly purge this body by proper and constitutional 


| means, at all events let a trial be made ; let the vote come. 


| shall not, so far as I am concerned, be infringed. 


We shall then know who dare screen audacity or give coun- 
tenance to crime.”’ 

Again: 

“IT court no disturbance ; but the privileges of this House 
With an 
endeavor and design always to cultivate courtesy, I shall 
not hesitate here in my place, or elsewhere, to freely char- 
acterize as they deserve any lofty assumptions of arro- 
gance, or any mean achievements of cowardice.”’ 


And again: 


“<1 say again, let the vote come; and if honorable gentle- 
men cannot wholly rid themselves of an unwelcome pres- 
ence, they can at least show their appreciation of an action 
wanting few of the elements of the most audacious crime, 
and of a spirit equal to deeds that [ will not name.”’ 


His conclusion is grandiloquent. It is as fol- 
lows: 
‘* And let me tell you, Mr. Speaker, that the spirit of true 


| courage in Connecticut STILL LIVes.”’ 


Well, sir, I confess to you that all other con- 


| siderations escaped me when I heard the expres- 
| sion of somuch manhood. He went through the 


| not go into the ante-rooms and down the steps of | 
nouced several interruptions in the galleries dur- |) 


the Capitol ? Why not pursue me into the Ave- 


/nue—into the steamboat—to my plantation? I 


take the gentlemen who have labored for my ex- | 


pulsion on their own declaration. They are com- 
mitted to it, and they cannot now evade it. They 
say that my responsibility is not because of any 
offense committed in the presence of or to this 
House, but because of the general and necessary 
authority which the House has over its members. 
Now, it seems to me that, if my responsibility 
to this House for an offense committed elsewhere 
is because of my membership, it is a logical con- 
clusion, that my responsibility ceases when that 
relation is dissolved. Whether or not the author- 
ity of the Senate reaches me after my relations 
to this House have terminated, itis not for me 
now to inquire; but, in justice to myself, I take 
occasion to say to the country, that if the Senate 
take that view, 1 shall recognize its authority. 
Now, sir, let me inform the honorable members 
who have been pursuing me so fiercely, that my 

resent attitude was long since foreseen, and that 

am altogether prepared for an 
cies. I knew with whom I had to deal, and my 
resignation has been for more than ten days in 


| the hands of the Governor of South Carolina, to 


take effect the very instant that I announce my 
resignation upon this floor. 


in reference to what has been said of me in de- 
I saw in some of the New 


But, before L make | 


the announcement, I desire to say a word or tWO | jonor; and I am requested to present you Colonel Brooxs’s 


| compliments, and inquire whether you are willing to receive 


of its emergen- | 


| motions well, and when he had finished, I could 


not resist an expression of admiration of a spirit 
with which we have not recently been familiar, 
and I involuntarily arose from my seat and made 
him a profound bow. ~ 

I thought, sir, thata gentleman who could utter 
such sentiments so handsomely was a foeman 


worthy of anybody’s steel, and I determined in 


a very quiet way to treat him as a gentleman, for 
he spoke like aman. The very first friend who 
chanced to come by me after the gentleman had 
concluded was my friend from Tennessee, [Mr. 
SavacGeE,] about whom I happened to know some- 
thing in Mexico. He was the very man I wanted; 
and I asked him to present my compliments to 
the gentleman from Connecticut, and say a word 
quietly in his ear in my behalf. My friend did 
so, and here is a letter giving a report of the in- 
terview: 
Wasuineron City, July 11, 1856. 


Dear Sir: I make a brief statement of the main facts 
connected with my call on the Hon. Mr. Wooprvrr, of 
Connecticut, who spoke to-day in the House of Represent- 
atives. 

A few moments after Mr. Wooprurr concluded his 
speech, you requested me to bear him a message. I imme- 
diately went round to that part of the House where he sat, 
just inside the bar. [told him [ wanted to speak with him 
and we had better walk to the window, which we did. i 
then said in substance: ‘‘ Colonel Brooks and his friends, 
myself among the number, understood you, in yourspeecli, 


' to hold yourself out as a fighting man, subject to the law of 


| 
| 


a communication from him under the rules of that code ?” 
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Le replied, that he did not intend to be so understood ; he 
did not intend to hold himself out as a fighting man ; and, 
if there was anything in his speech that would bear that 
construction, he, like Colonel Binguam, would be ready to 
explain. I then told him, that I considered that this decla- 
ration on his part ended my mission on the part of Colonel 
Brooks; but I would advise him to look over his speech 
before publication ; that I thought, if he would examine it 
carefully, he would find points and sentences that would 
indicate to a man of honor and sensibility that he did intend 
to hold himself out as a fighting man, subject to the code of 
honor. He replied, that he would do so; and this ended the 
interview. I was fully satisfied, as your friend, believing 
you to be as generous as brave, that it could not be your 
duty or inclination to press the matter further. 
I am, respectfully, your friend and obedient servant, 
JOHN H. SAVAGE. 


Hon. Preston S. Brooks. 

Now, sir, I have to say to that member, as 
Uncle Toby (of Tristram Shandy memory) said 
to the fly: ‘*Go, little wretch, there is room 
enough in this world for beth you and me.”’ 
{Laughter.] Another quotation has just come to 
me, and | will give him also the benefit of that. 

** You can hurt no man’s fame by your ill word: 
Your pen is just as harmless as your sword.”’ 

I now desire the attention of my quondam friend 
from Massachusetts, [Mr. Comins.] He alluded 
in the opening of his speech to our past personal 
and family relations. I have to say to him that 
my attachments do not set so icsasly — me as 
to be cast off unnecessarily, and that I yet take 
deep interest in the welfare of his excellent family. 
Had our relative positions been reversed, I should 
have said nothing, or | should have done more 
than he has done. 

From his place in this House—in his repre- 
sentative character, and at the time armed to the 
teeth, and not with a rifle hypocritically and cow- 
ardly disguised as a walking cane, and carried in 
the fos. of a poltroon and puppy, but with the 
genuine articles—he quoted the language and in- 
dorsed the sentiment of Chevalier Webb, of poor 
Jonathan Cilley notoriety, as follows: 

“ Looking at it solely asan insult to the country, a tramp- 
ling upon the Constitution, and an outrage upon the sanc- 
tity of the Senate Chamber, it was an outrage which merited 


death on the spot from any patriot present who was in a 
position to inflict the punishment.”’ 


Now, sir, I say to that gentleman that no man 
has the right to wear arms who dees not dare to 
use them. In my country, the cock that crows 
and won’t fight is despised by the hens, and even 
by the pullets, who know a thing or two instincet- 
ively. [Great laughter.}] His chivalric spurs 
dwindle before the charges of the valorous gout, 
and his place is—out of sight. I feel, sir, that 
‘*the blood more stirs to hunt the lion than to 
chase the hare;’’ but if my quondam friend has 
any ambition, under the directions of the Chev- 
alier Webb, to Pay the ** patriot,’’ let him or le 
preux chevalier, separately or together, or backed 
by the whole Black Republican crew, come take 
the life which they say is forfeited. 

Now, Mr. Speaker, | have nearly finished what 
I intended to say. If my opponents, who have 

ursued me with unparalleled bitterness, are sat- 
isfied with the present condition of this affair, I 
am. I return my thanks to my friends, and es- 

ecially to those who are from non-slaveowning 
States, who have magnanimously sustained me, 
and felt that it was a higher honor to themselves 
to be just in their judgment of a gentleman than 
to be a member of Congress for life. In taking 
my leave, I feel that it is proper that I should say 
that I believe some of the votes which have been 
cast against me have been extorted by an outside 
pressure at home, and that their votes do not ex- 
press the feelings or opinions of the members who 
gave them. 

To such of these as have given their votes and 
made their — on the constitutional princi- 
ples involved, and without indulging in personal 
vilification, | owe my respect. But, sir, they 
have written me down upon the history of the 
country as worthy of expulsion, and in no un- 
kindness I must tell them that for all future time 
my self-respect requires that I shall pass them 
as strangers. 

And now, Mr. Speaker, I announce to you and 
to this House, that I am no loager a member of 
the Thirty-Fourth Congress. 

(Mr. Brooxs then walked out of the House of 
Representatives. } 
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APPENDIX. 
The imprudence of evil-disposed persons, who, by news- 


| paper articles and in private conversations, have done in- 


justice both to the Hon. Mr. Burtineame and myself, ren- 


| ders it necessury that the subjoined memoranda should be 
| appended to my speech. 


Mr. Burutncame, in a fair and manly way, admitted his 
responsibility for any language used in his speech, and dis- 


| claimed any intention to reflect upon the personal charac- 


ter of Mr. Brooks, or to impute to him in any respect a 
wantof courage ; but, discriminating between the man and 
the act to which he was called upon to allude, he had 
characterized the latter only in such manner as his repre- 
sentative duty required him to do. 

The above is a statement made by Mr. Borutncame in 
reference to the passage in his late speech which referred 
to Mr. Brooks. Itis in the handwrtting of Mr. Speaker 
Banks, and was acknowledged by Mr. BURLINGAME in our 
presence, and was satisfactory to us as friends of Mr. 
Brooks. W. W. BOYCE, 

THOMAS 8. BOCOCK. 

Juiy 15, 1856. 





DEFENSE OF SOUTH CAROLINA. 


SPEECH OF HON. L. M. KEITT, 
OF SOUTH CAROLINA, 
In tHE House or REPRESENTATIVES, 
July 16, 1856, 


On resigning his seat as a Member of the Thirty- 
Fourth Congress. 


Mr. KEITT said: 

Mr. Speaker: I shall proceed to-day to dis- 
charge a task which has been hanging over me 
much longer than I wished. Had I replied to 
the attacks upon the revolutionary history of 
South Carolina immediately after they were 
made, I should have repelled them with more 
violence than I shall use now. I feel, sir, that 
I approach a grave discussion, and that it is my 
duty not to discolor historical facts with violence, 
or prejudice the verdict of posterity through ex- 
travagance. To-day I speak for South Carolina 
—for her dead and her living; for her dead, be- 
cause their patriotism and sacrifices have been 

uestioned; for her living, because their revolu- 
tionary titles have been denied. 

Sir, if, in the course of the vindication of my 
State, I shall be compelled to strip the fig-leaved 
garments of pharisaical righteousness and hypo- 
critical sanctity from the shoulders of another 
State, the fault, if fault there be, is with others. 

The sages and patriots of the Revolution reared, 
through their common struggles and common 
sacrifices, an august and splendid temple, into 
which each of the confederated States entered, 
and hung up along its walls her battered shields, 
inscribed with memorials of valor and a blazon- 
ry of fame. In the early days of the Republic, 
no one approached this sanctuary but with rever- 
ent feelings and holy tread; but recently the 
magic circle of sanctity, which gratitude and 
reverence had drawn around it, has been rudely 
broken, and licentious utterances have echoed 
along its walls. Within its very ** holy of holies ’’ 
we have seen American legislators, dressed up in 
the cast-off garments of Fred Douglass, distribute 
among dupes and victims broken victuals from 
the feasts of Abby Folsom and William Lloyd 
Garrison. Sir, from one portion of the walls of 
this temple I shall to-day endeavor to efface the 
stains of these lepers of history. 

I shall now proceed to array the charges which 
have been made against the course of South Car- 
olina in the Revolution, and then summon an 
impartial history to refute them. As they have 
been drawn from the authority of a Mr. Lorenzo 
Sabine, the historian of American Loyalists, I 
shall at once go up to him. 

He says ‘ South Carolina did not—she could 
not—defend herself against her own Tories.’”’ 

Sir, I admit that there were Tories, large bands 
of Tories, in South Carolina throughout our rev- 
olutionary war. During that struggle she had 
at the same time to contend against a powerful 
foreign enemy and a vindictive domestic faction, 
while even the horrors of such a conflict were 
intensified by the merciless cruelty of the savage, 
subsidized to his fellest warfate. Sir, the most 
awful of all calamities are those of civil war, and 
the vials of these were in the Revolution unsealed 
and poured upon the devoted head of my native 
State. There is not within her limits a rivulet 
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which was not crimsoned with patriotic blood— 
not a spot which did not witness some memorable 
deed—not a stone which has not its story to tell. 
| Her patriots, soldiers, and sages—these her grand 
old men, now housed in the Pantheon of history— 
| before any court on earth will prove her title to 
revolutionary peerage. 

Was it unnatural that there should be Tories in 
What 
| does Mr. Sabine say? He says: 


| The population of South Carolina, composed as it was 
| of emigrants from Switzerland, Germany, France, Ireland, 
and the northern colonies of America, and their descend- 
| ants, was of course deficient in the necessary degree of 
homogeneity, or sameness of nature, to insure any consid- 
| erable unanimity of political sentiment. It is true, how- 
| ever, that individual men took an early, a noble, and a 
| decided stand against the oppressive measures of the British 
| Ministry. It is equally true that South Carolina was the 
first State of the thirteen to form an independent constitu- 
| tion, and that she overpaid her proportion of the expendi- 
tures of the war in the sum of $1,205,978." 

The revolution in South Carolina was conceived 
and organized by the native population. The 
Germans knew that the King of England was a 
Prince of Hanover; the Scotch, always loyal, 
| turned to the Crown; the commercial population, 
mostly Scotch and English, were opposed to the 
| Patriots. The symbol of independence was raised 
| aloft by the native citizens of Carolina, and by 
| them it was triumphantly carried through the 
war. 

Nor was her diverse population the only ele- 
ment of distraction. The very causes of the Rev- 
olution created division within her limits. How 
does Mr. Sabine sum up these causes? He says 
of the legislation which produced them: 

“ They forbade the use of water-falls, the erecting of ma- 
chinery, of looms and spindles, and the working of wood 
and iron; they set the King’s arrow upon trees that rotted 
in the forest; they shut out markets for boards and fish, and 
seized sugar and molasses, and the vessels in which these 
| articles were carried ; and they defined the limitless ocean 
as but a narrow pathway to such of the lands that it em- 
bosoms as wore the British flag.’’ 

South Carolina suffered no grievance from this 
legislation—she employed no machinery—she 
sent out no rival ships—she lost no vessels by 
| capture; Great Britain bought, at her wharves, 
all her staples, and paid her remunerating prices. 
When pirates infested her coasts, British fleets 
swept them away; when Spaniard or savage as- 
sailed her peace, British troops repelled them. 
| She was the favored colony of Great Britain, and 
into her lap was poured the cornucopia of ma- 
terial plenty and prosperity. Her sons suffered 
alone from disabilities imposed upon native intel- 
lect. Great Britain, from immenorial usage, 
governed her colonies in Parliament. This shut 
out native intellect in Carolina (I mean both the 
Carolinas) from those offices and honors to which 
it aspired, and to which it was capable. 

The sons of the wealthy families in those colonies 
were educated in the universities of Great Britain, 
and were eminently qualified for civil and political 
trusts. From these they were excluded, and 
they threw off the tyranny upon intellect. Mas- 
casemate embarked in the Revolution for water- 
falls, spindles, and merchant craft; South Caro- 
lina engaged in it for the royalty of mind, 

Sir, 1s it surprising that, with a diverse popu- 
lation, and an appeal only to native mind and 
ambition, and that, too, against pecuniary and 
commercial interest, there should have been divis- 
ion in South Carolina? Division there was; but 
the constituted authorities of the State committed 
her, from the first, to the revolutionary movement, 
and she neither wavered nor faltered throughout 
its progress. : 

Are the claims of a State to be adjudged by its 
settled policy, or by opposition to that policy? 
Can a State be known otherwise than through its 
constituted authorities? Can history oan 
diction over other than its organized action? How, 
| then, can a vindictive domestic faction within 
her limits qualify the claim of South Carolina to 
revolutionary nobility? The imputation upon 
| her because of this faction is grossly unjust. 

Sir, it is fashionable in Massachusetts to claim 
the whole credit of beginning the revolutionary 
struggle. It is fashionable in Massachusetts to 
regard the battle of Bunker Hill as the whole 
revolutionary war. Obliging historians and a 
self-gratulatory parish have mutually compli- 
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mented each other into this conviction. The only 
difficulty is to drug Truth, so that she shall slum- 
ber forever. Let us appeal to facts. 

in Charleston, November 15, 1773, a public 
meeting resolved to seize the tea then in Charles- 
ton harbor; and they did seize it and prevent its 
sale. 

The citizens of Boston threw the tea overboard 
into Boston harbor afterwards; but they dis- 
guised themselves as Indians, and did the act in 
the darkness of night. The citizens of Charles- 


Defense of South Ca 


oie. Keitt. 


i . . - ‘ : 
| General Greene, for which he received no rein- 


ton had already done a similar act in daylight, and | 
in the eye of the sun. Were their different modes | 


of action 1m this matter indicative of a difference 
in the character of the two people ? 
a secret party, organized in mystery, and plotting 
under ‘* cavernous archways,’’ has ruled Massa- 
chusetts; but in South Carolina it found no rest- 
ing spot. 

In 1765 Colonel John Ashe and Colonel Wad- 
dell, of North Carolina, with a band of brave 
compatriots, seized a British sloop-of-war with 
stamp paper on board, and carried the stamp 
yaperin triumph to Wilmington. They publicly 
Co it; then forced the Royal governor to yield 
up the stamp master for that colony to them, and 
compelled him to take an oath not to execute his 
office. Here was an actof heroism and magnan- 


Since then, | 


forcements of regulars, except the legion of Colo- 


| nel Lee, most of which were Virginia and 


| up Marion and Sumter, Pickens and Lacy, Adair | 


Maryland recruits, and a legionary corps, also 
from Virginia, commanded by General Lawson. 

Sir, these are all the continental troops which 
were in South Carolina throughout the revolu- 
uuonary war. Thirty bloody battles were fought 
upon her soil, but they were all fought by south- 
ern men. Sir, in the darkest hours of the Revo- 
lution, when the cloud of defeat hung from all the 
arches of our sky, her Partisan leaders, in swamp 
fastnesses and on mountain top, kept the fires of 
independence brightly burning. In the wildest 
storm of that struggle, the Palmetto ship of State 
was held, with unconquerable firmness, to its 
path of revolution, beaconed right onward by the 
eternal stars of resistance and liberty. While 
British fleets darkened her coasts, and British 


armies ravaged her soil; while marauding Tories || 


and Indian bands wrapped her in flames and 


drenched her in blood, there sprang up allover her 


that brilliant race of partisan warriors, who have 
never been surpassed in the history of human 
warfare. From her native militia there sprang 


| and Hampton, Mayhem and Thomas, Bratton 
| and Roebuck, anda host of others, whose deeds 


imity greater than that of the Boston tea party or | 


the battle of Bunker Hill. 

At Charlotte, on the 20th of May, 1775, the 
Mecklenburg declaration of independence was 
made. 
tion of Independence of 1776. 

The first victory in the Revolution was won at 
Moore’s Creek, North Carolina, on the 27th of 
Webruary, 1776. Well may the Old North State, 
her head pillowed upon her laurels, sleep soundly. 
Soundly she has slept—so soundly that Massa- 
chusetts has filched from her the honor of her 
earliest achievements. 

Into James river, too, did the gallant sons of 
Virginia throw British stamp paper. These acts 
have been celebrated in no orations, and em- 
balmed in no poem; but the famous tea party of 
Boston is. 

** Pealed and chimed on every tongue of fame.”’ 

Those who performed most of the achieve- 
ments of the Revolution have not written its 
history. 

Now, sir, I will proceed with the charges against 
South Carolina, Mr. Sabine says: 


“The whole number of regulars enlisted for the conti- 
nental service from the beginning to the close of the strug- 
gle, Was 231,950; of these, I have once remarked, 67,907 
were from Massachusetts, and | may now add that every 
State south of Pennsylvania provided but 59,493— 8,414 less 
that this single State; yet, did 6,660 Whig soldiers exhaust 
her resources of men? Could she furnish only 752 more 
than Rhode Island, the smallest State in the Confederacy— 
only one fifth of the number of Connecticut—only one half 


| rival even the legends of Spartan daring and 


as many as New Hampshire, then an almost unbroken wil- | 


derness? She did not, she could not, defend herself against 


her own Tories; and it is hardly an exaggeration to add that | 


more Whigs of New England were sent to her aid, and now 
lie buried in her soil, than she sent from it to every scene 
of strife from Lexington to Yorktown.” 


I affirm that there was nota single New Eng- | 
land company in South Carolina throughout the | 


revolutionary war. I affirm that there was not 
a single soldier from Massachusetts in South 
Carolina throughout the whole progress of that 
conflict. Let us appeal to history. 

When Charleston was first assailed in June, 
1776, though Charles Lee was sent to take com- 
mand of her defenses, he brought no troops. 
The battle of Fort Moultrie was fought and won 
by General Moultrie and Colonel ‘Thompson, 
with only the native militia of South Carolina. 
From behind a slender breastwork, hastily con- 
structed, General Moultrie shattered a British 
fleet, and with five or six hundred militia Colonel 
Thompson drove back two thousand British regu- 
lars. 

When Lincoln was sent to take command, 
what was the order given to him by Congress? 
It was ‘* To take command of all their forces to 
the southward.”*—(Ramsay.) Whatconstituted 
the regular army of General Gates when he moved 
on Camden? Fourteen hundred continental troops, 
consisting of the Delaware and Maryland lines.— 
(Johnson’s Greene.) With these were militia 
from Virginia and North Carolina. The remains 
of this army constituted the nucleus of that of 





| 
| 


Roman prowess. Sir, for four years South Car- 
olina was the theater of conflict for both the Amer- 


| ican and British armies, and from her wasted soil, 


This was the prototype of the Declara- || 


and through the labor of her slave population, 


was sustenance provided for both the contending | 


parties. I repeat the declaration, that not a single 


| private soldier from Massachusetts was in South 


Carolina throughout the whole revolutionary war. 


| The thirty battles within her limits were fought | 


by southern men. 
Mr. Sabine also says: 
** South Carolina, with a northern army to assist her, 


| could not, or would not, preserve her own eapital.”? 


Sir, Lhave already said that there was nota | 


| the most sanguinary battles of the war. 


| 


New England company in South Carolina at any 


period of the war, and I pronounce the above | 


statement to be a fraud and falsehood. 
What are the facts of the case? Three times 
during the war was Charleston assailed. 


What | 


was the conduct of the Carolinians during the | 


first assault? Ramsay says : 

“In South Carolina, particularly, every exertion had beed 
made to put the province, and especially its capital, ina 
respectable posture of defense.”? 

When it was first attaeked, alarm guns were 
fired, and Ramsay says: 

“The militia of the country very generally obeyed the 
summons of President Rutledge, and repaired in great num- 
bers to Charleston.” 
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break. The mountaineer, who left his home for 


the defense of the capital, felt that the war-cry of 
the savage, and the shrieks of his butchered fam- 


ily, might companion him on his soldier pilgrim- 


age. But even then, there was no lack of patri- 
olism or courage in the defense of Charleston. 
In February, 1780, Charleston was a third time 
approached. The force with which the city was 
invested consisted of about twelve thousand dis- 


_ ciplined troops, and a fleet of about fifty sail of 


vessels of all classes, ranging from the sloop of 
war to the ship of the line. McIntosh says: 


‘© On the 13th of April all the general officers were called 


| by General Lincoln to his quarters, where he gave us the 


| service of South Carolina. 
| rumor of a capitulation ‘* occasioned great dis- 


first idea of the state of the garrison—the men, provisions, 
stores, artillery, &c., in it; the little hopes he had of suc- 
cor of any consequence; and the opinion of engineers 
respecting our fortifications—that they were only field- 
works or lines, and could hold out but a few days more. 
Vith every information he could obtain of the numbers, 
strength of the enemy, &c., he was compelled to take up 
the idea of evacuating the city,” &c. 
The same writer says: 
‘**On the 19th of April, the council adjourned in the 
evening to General Lincoln’s quarters, when Colonel Lar- 


| ney, representing the insufficiency of our fortifications, 


(if they were worthy of being called so,) the improbability 
of holding out many days longer, and the impracticability 
of making our retreat good as the enemy were now situated, 
carried it for offering terms of honorable capitulation first. 
The Lieutenant Governor, with four of bis council, (Messrs. 
Ferguson, Hutson, Cattle, and Dr. Ramsay,) coming in a 
little after, used the council very rudely; the Lieutenant 


| Governor declaring he would protest against our proceed- 


ings; that the militia were willing to live upon rice alone, 
rather than give up the town upon any terms; and that 
even the old women were so accustomed to the enemy’s 


| shot now that they traveled the streets without fear or 


dread.” 

General Moultrie was the only general officer 
who objected to a capitulation. He was in the 
Gervais says that the 


content as well among the regulars as militia, 
who wish to defend the place to the lastextremity, 


| are in high spirits, and so resolved as to offer to 


receive only half rations a day if necessary.’’ 
General Moultrie, on the 26th of April, says: 
** As soon as General Duportail (a French officer) 


| came into garrison and looked at the enemy and 


at our works, he declared that they were not ten- 
able, and thatthe British might have taken the 
town ten da¥s ago.”? General Moultrie also 
says that when the ‘* British saw the number of 


| our men they were astonished, and said we had 


made a gallant defense.’’ Colonel Rochfort said: 


** Sir, you have madea gallant defense.’’ Charles- 


ton was defended by five thousand troops, and of 


these more than fifteen hundred were Carolinians. 


| The supplies of provisions and ammunition were 
| insufficient; this was owing to General Lincoln’s 


The capital was defended, and the British were | 
| beaten off, wholly by South Carolinians, in one of 


was one defense of the capital. 
** Arpother occasion followed when General Lincoln, with- 


This | 


drawing all the regular troops away into Georgia, left its | 


(South Carolina) whole sea-board open, and its capital city 
liable to a coup de main of General Prevost. What then was 
the course of the Carolinians? We find Moultrie rushing 
to the rescue, with twelve hundred militia from one quar- 


ter,and Governor Rutledge with another body of native | 


militia pressing down for the same object from another 
quarter of the interior; while Lincoln, with similar speed, 
was marching from a third direction.’’—Simms. 

A second time were the 
attempts. 

A third attack was made, and it succeeded; but 
under what circumstances ? 
the Georgia continentals, and fifteen hundred 
North Carolina militia, had been defeated and 
dispersed by General Prevost; and this disastrous 
event had been followed by the still more disas- 
trous assault upon Savannah, in which the com- 
bined forces of D’Estaing and Lincoln were de- 
feated with great loss—a loss falling heavily upon 
the Carolina troops, who alone succeeded in 

lanting theirstandard upon the enemy’s works--a 
arren but an honorable achievement.—(Simms.) 
In addition to this enfeeblement of our forces, the 
small-pox raged ip Charleston. Science had not 
yet disarmed this enemy of our race of its terrors, 


|| and then it smote more consternation into the 
The Indians, tod, in 
the upper portions of the State, were uneasy and 
restless,and showed signs of an approaching out- 


|| hearts of men than now. 


| 


General Ashe, with | 





| neglect. 
| than assault. 





The city fell more trough starvation 
The British approached it the 9th 
of February; it capitulated the llth of May. 
True, it might have been defended better, but we 
will see whether Massachusetts has a right to 
reproach South Carolina. 

Mr. Sabine admits that South Carolina over- 
paid her proportion of the expenditures of the 
war in the sum of $1,205,978. Let us see the 
contributions of men. South Carolina had 93,000 
inhabitants; Massachusetts had 352,000. The 


| following is Seybert’s table, which was laid before 


Congress the 5th December, 1811. Itshows that 


os 7 | South Carolina furnished 35,503 men during the 
British baffled in their || s ve 


Revolution, and that Massachusetts furnished 
88,183. Taking their respective populations as 
a basis, South Carolina should have furnished 
only 23,000 men, instead of 35,503; or Massa- 
chusetts should have furnished 134,376, instead 
of 88,183. The table speaks for itself: 

Southern and Northern troops in lhe Revolutionary War. 





1775. 1776. LW. 1778. 

New Wampshire ........ 2,824 4,019 4,483 1,783 
Massacliusetts...........16,444 20,372 12,591 13,437 
Rhode Island .......... 1,193 1,900 2,048 3,056 
Connecticut............ 4,507 13,227 6,563 4,010 
New York...ccoccsceeee 2,075 5,044 5,332 © 2,190 
New Jersey...cseeeseess = 9,086 2,908 2,580 
Delaware. ...ccccesssees — 7 1,299 349 
Maryland...c.ccccscceees == 3,329 7,565 3,307 
VEFMAEIR oc cc0s cv ccccvece Gee 6,181 11,013 7,836 
North Carolina.......... 2,000 4,134 1,281 1,287 
South Carolina ......,.. 4,000 6,069 2,000 3,650 
Georgia ......scceceeee+ 1,000 2,300 2,173 3,873 
Pennsylvania........... 400 10,395 9,464 3,684 
TOtAl.....cecccceccessd2j020 89,651 68,720. 51,052 
South of Pennsylvania..10,180 23,013 24,032 20,033 
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1780. 1781. 1782. 
New Hampshire.....++« 1,222 1,767 700 744 
Massachusetts ..eeees- « 7,738 7,889 5,298 4.423 
Riiode [sland...... eee 1,263 915 164 {81 
Connecticut ...60.eeeees 3,544 3,689 3,921 1,732 | 
New York...... eccecece 3,756 4,838 1,178 1,198 
New Jersey..ceccccseee 1,276 1,267 e823 650 
Delaware....... sheeted ce 556 8g 164 
Maryland.......cessesee 2,849 2,065 2,107 1,230 
Virginia.....- Saceccecese Ugste 6,986 6,119 2,204 
North Carolina.......... 4,920 6,132 3,545 1,105 
South Carolina.......... 4,500 9,132 3,000 3,152 
Georgid...cccccccccsesese 837 1,272 750 1,326 
Pennsylvania.......+... 3,476 3,337 1,346 1,269 
Total....cceccccccee ee41,584 42,826 29,346 18,006 
South of Pennsylvania..20,679 6,187 15,521 9,067 
1775.—The numbers are those in continental pay. The 


Virginians were six and eight months’? men, and State || 


troops; the North Carolinians were three months, and 
Georgians nine months, 
cember, 1775. 

1776.—The returns are actual, and approximate and in- 
clude militia and continentals, 8,000 of the men from north- 
ern States averaged but four months; 7,000 from the Caro- 
linas averaged six and eight months. 

1777.—Ineludes militia and continentals: 1,113 New 
Hampshire men were for three months; 2,200 for two 
mouths; 2,775 Massachusetts, three months; 2,000 two 
mouths ; 1,500 Rhode Island men, for six months; 2,000 
Connecticut, two months; 1,500 New Jersey, two montis : 
9481 Pennsylvania, five months; 2,000, three months; 
3.420 New York, six months; 1,000 Delaware,two months ; 
1,535 Maryland, three months ; 4,000, two months; 1,269 
Virginia, five months; 4,000, twomouths ; 300 South Car- 
olina, eight months. 

1778.—Includes militia and continentals: 500 New 
Hampshire militia were for two months ; 4,500 Massachu- 
setis, tWo months ; 1,000 New Jersey, and 2,000 Virginia, 
two mouths ; 2,000 South Carolina, three months; 2,000 
Georgia, six months; part of Massachusetts and Virginia 
militia were tor guarding convention. 

1779.—Ineludes militia and continentals: 1,500 New 
York militia, tor three months ; 3,000 Virginia, two months; 
1,000, six mouths ; 1,000 North Caroling, eight montis; 4,500 
Sou. Carolina, nine months. 

17380.—Includes militia and continentals: 9,000 New 
York militia, for two months; 1,500 Virginia, twelve 
mouths ; 3,000, three mouths; 3,000 North Carolina, aver 
age twelve months; 5,000 South Carolina, average four 
months ; 1,000 eight months. 

1781.—Includes troops and militia. All the Massachu- 
setts and Connecticut men are enlisted for four months. 

1782.—South Carolina militia, for four months. 

1783.—All continentals. Army at the North discharged 
5th November, 1783; at the South, 15th November, 1783. 

Remarks on the uhole.—Supposing the average period of 
enlistment for all the years to be aboutthe same, Northand 
South, it will be seen that in the first years of the Revolu- 
tion, when the war was chiefly at the North, the southern 
States supplied each year about one-third of the whole 
number of enlistments. As soon, however, as the war 
extended southward, and became general, the southern 
States rapidly advanced, supplying one half; and for 1780, 
1781, and 1782, more than one half of all the enlistments. 
Mr. Seybert refers toa paper presented to Congress in L811, 
which shows the regular troops raised in the Kevolution, 
number serviceable in camp, and expenses of the army. 


1775. 1776. 1777. #1778. 1779. 
Total men...27,443 46,891 34,820 32,899 27,099 
Serviceable 
in cainp...15,000 25,000 26,000 1,909 18,000 
—— _—oo— 


Expense. .... $20,064,666 24,986,538 24,986,386 10,794,625 





1780. 











1781. 1782. 1783. 
Total men..........21,015 13,292 14,556 13,476 
Serviceable in camp.19,000 — 10,000 11,000 12,000 


Expense..... « + + «$3,000,000 1,942,452 3,631,745 3,775,063 
Total expenses, including sundry items... .$135,103,703 


Southern and Northern Troops in ihe Mexican War. 


The following table was made up for the New York Sun 
from official data. In the preceding article is a table of the 
soldiers furnished by the different States in the Revolution. 
A writer in the Philadelphia North American conceives 
that we give too great a preponderance to the North, whose 
soldiers eulisted often, and for very short periods. This 
does most inaterially affect the case, and we are obliged to 
the writer for the correction. 


From Non-slaveholding States. 


Men. 

Massachusetts ............. l regiment............. 930 

pO ee oveee 2 regiments......s502e2+ 1,690 

New Jersey........ Ones cen 2 i cshonacebae 420 
Pennsylvania........++..... 2 regiments and 3 com- 

PENEO ccctaccsac coo Mphh?d 


Ohi0. .......cceceeeeeceeees S regiments and 3 com- 

POMIOS. 6s ci eee sieeve 5,334 
1 regiment and 1 com- 

Ct eee 
i TITTLE ee aeaaeee 4,329 
Iilinois.......... eseeeeeeeee Gregiments and 1 bat- — 

Wiiliccs a Cdadsc cena Wines 
2 companies.......0... 146 
cose scooee SCOMPAMiCS.......00.. BY 


Michigan. .........+. 


big. PET Ee eee 
RN cS s 


Total from the free States........ssce0eee00022,196 |i 


All others enlisted to 3ist De- 


| De fense of South Carolina—Mr. Keitt. ' 
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From States south of Mason and Divon’s Line. 





Maryland and Dist. of Col..11 companies.......... 1,274 
Varia. cccnocvvccs teccece 5 I, a vcovacceers 1,182 
North Carolina.....eseeeees  WEENOING ss cccenccase R95 
South Carolina....... ccccce | POMUMOMEss onc. scncce 937 
GeOrgid....seeeeeeees seeeee Ll regiment and 12 com 

DERIOS. . 20000: conse 3,007 
Alabama.......+- saercccece 3 regiments and 13 com 

DEMIES. « wcccces ececes 2,981 
Mississippi......++++++ eseee Qregiments and 1 bat 

Cc cena dire tnon dns 2,935 
Louisiana..........ssseeeee 7 regiments, 4 battalions 

and | company...... 7.041 
Tennessee .....ceccccccece 0 SG FOMIOMUR. ccc cccnccce 
Kentucky......- a5 usan cuned 4 regiments........... - 4,66 
PRREIGOTT. oo wccac eccc cee .. 69 companies ........0.. 6441 
Arkansas......... aceccecss 16 companies. ..... Joes Agoue 
Ports. ks cc cuccse detecs -«» 4companies......... . 298 
TERM i i svccwes oecccccccc OO COMPAMICS .ccercseces 6,955 

Total from the South......cceeeeceeeee recess 43,213 


[De Bow’s Industrial Resources of the South and West, 
vol. 3, p. 127.) 


From Compendium of the Census. —Colunial Popu- 
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At the beginning of the Revolution the southern colonies 
had, therefore, 812,000 white inhabitants, and the northern 


; 1,491,000. Connecticut was the fourth State in rank. Mas- 


sachusetts and Pennsylvania were each a third larger than 


New York, which was even excelled by Connecticut. 


South Carolina may challenge comparison with 


| Massachusetts on the muster-roll; on the pension 


list she yields to her supremacy. The citizens of 
the latter, whatever their achievements may have 
been on the battle-field, have always fallen with 
alacrity into hollow squares before the Treas- 
ury, and have been more formidable to it than an 


|| army with banners.”’ 


Now, sir, let us see something of the gallantry 
of Massachusetts in the war of the Revolution, 
which has been so noisily vaunted here. The 
following correspondence oceurred while the 
British were in possession of Boston, and the 
American forces under Genera! Washington were 
beleaguering it. General Washington, in a letter 
to his brother, John Augustine Washington, 
dated **Camp at Cambridge, July 27, 1775,” 
says: 

‘I found a mixed multitude of people here, under very 
little discipline, order, or goverument.’’ 


835 
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In a letter to the President of the Council of 
Massachusetts bay, dated August 7, 1775—a 
month after he arrived there—General Washing- 
ton says: 


** By the general return made to me for last week, I find 
there are great numbers of soldiers and non-commissioned 
officers who absent themselves from duty, the greater part 
of whom, | have reason to believe, are at their respective 
homes, in differeut parts of the country ; some employed by 
their officers on ther farms, and others drawing pay from 
the public, while they are working en their own plantations 
or for hire. My utmost exertions have not been able to pre 
vent this base and pernicious conduct.’ 


In a letter to the President of Congress, dated 
Septembs r 21, 1775, he says: 

“The necessities of the troops having required pay, I 
directed that those of Massachusétts should receive for one 
month, upon their being mustered and returning a proper 
roll; but a claim was immediately made for pay by tunar 


mouths, and several regiments have declined taking up uncir 
warrants On Uns account.” 


In a letter to the President of Congress, dated 
November 11, 1775, General Washington says: 


‘The trouble I have in the arrangement of the army is 
really inconceivabk Many of the officers sent in thei: 
names to serve th expectanlion of promotion, others stood 
aloof, to see what advantage they could make for them 
selves; whilst a number, who had declined, have again 
sent in their names to serve. So great has been the con 
fusion, arising from these and many other perplexing cir 
cumstances, that I found it absolutely impossible to fix this 
very interesting business exactly on the plan resolved on 
in the conference, though L have kept up to the spirit of ut 
as near as the nature and necessity of the case would ad 
mit. The difficulty with the soldiers is as great, indeed, 
more so, if possible, than with the officers. They wil! not 
enlist until they know their colonel, lieutenant colonel, 
major, and captain, so that it Was necessary to fix the ofh- 
cers the first thing, which is, at last, in some manner, done ; 
and | have given out enlisting orders.”’ 


In a letter to the President of Congress, dated 
November 28, 1775—when the year for which 


the men had enlisted was near its close —he 


says: 


* The number enlisted since my last is two thousand five 
hundred and forty men; and | am sorry to be necessitated 
to mention to you the egregious want of public spirit which 
reigns here. Instead of pressing to be engaged in the cause 
of their country, which | vainly flattered myself would be 
the case, 1 find we are likely to be deserted in a most critical 
time. ‘Those that have enlisted must have a furlough, 
which [T have been obliged to grant te fifty at a ume, from 
each regiment.”’ 


In a letter to Joseph Reed, of date November 
28, 1775, he says: 


** Such a dearth of public spirit, and such a want of vir 
tue, such stock-jobbing, and fertility in all the low arts te 
obtain advantages ot one kind or another, in this great 
change of military arrangement, f never saw before, and I 
pray God’s mercy that | may never be wimess to again 
What will be the end of these maneuvers is beyond my 
scan. [tremble atthe prospect. We have been til this 
time enlisting about three thousand five hundred men. ‘To 
engage those | have been obliged to allow furloughs as far 
as fifty men to a regiment; and the officers, | am per 
suaded, indulge as many more. Such a mercenary spirit 
pervades the whole, thet I should not at all be surprised at 
any disaster that may happen. In short, after the last of 
this month, our lines will be so weakened, that the minute- 
men and militia must be called in for their defense; and 
these, being under no kind of government themselves, will 
destroy the little subordination | have been laboring to 
establish, and run me into one evil whilst | am endeavor 
ing to avoid another; but the less must be chosen. Could 
I have foreseen what I have experienced, and am likely to 
experience, no consideration upon earth should have in 
duced me to accept this command. A regiment,or any 
subordinate department, would have been accompanied by 
ten times the satisfaction, and perhaps the heaor.” 

This was whilst the enemy had possession of 
their capital, and a large number encamped in 
full view of the American army. 

In a letter to General Schuyler, dated Decem- 
ber 5, 1775, General Washington says: 

**T know that your complaints are too well founded; but 
1 would willingly hope that nothing will induce you to quit 
the service; and that,in time, order and subordination will 
take the place of confusion, and command be rendered more 
agreeable.”’ 

General Schuyler, in the letter to which this 
was a reply, had said: 

‘* Nothing can surpass the impatience of the troops from 
the New England colonies to get to their firesides. Near 
three hundred of them arrivec a few days ago unable to do 
any duty; but, as soon as [administered that grand spreific 
—a discharge—they instantly acquired health ; and, rather 
than be detained a few days to cross Lake George. they 
undertook a march from here of two hundred miles with 
the greatest alacrity.’’ 

General Washington says in a letter to Gov- 
ernor Reed, of Pennsylvania: 

“ In the two last weeks we have enlisted but about two 
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Defense of South Carolina—Mr. Keitt. 


thousand men, Whereas [ was confidently led to believe by 


all the officers I conversed with, that we should by this 
time have had the regiments nearly completed. Our total 


number amounts to ten thousand five hundred; but asa 


large portion of them are returned not joined, I never expect 
to see them: as an order has once been issued, another is 
now going forth percmptorily requiring all officérs, upon 
pain of being cashiered, and recruits of being treated as 
deserters, to join their regiments by the first day of next 
month, that | may know my real strength,” &c., &c. 


A month later, when the danger had increased, 
and with it the solicitude of Washington, when 
every appliance he was master of had been ex- 
hausted to augment the army, he says: 

‘So far from my having an army of 20,000 men, well 
armed, &c., | have been here with less than one half of it, 
including sick, furloughed, and on command; and these 
neither armed nor clothed as they should be. In sbort, my 


attention has been such that [ have been obliged to use arts 
to conceal it from my own officers.”’ 


He charges them with even carrying off the 
arms of the country. He says: 

‘So many have been carried off, partly by stealth, but 
chietly as condemned, that we have not, at this time, one 
hundred guns in the stores, of all that have been taken in 


the prize-ship and from the soldiery, notwithstanding the 
regiments are not half completed.” 


I might multiply similar extracts, but I do not 
care to press this subjectfurther. [am content that 
history shall adjudge the claims of South Carolina 
and Massachusetts. Of blood and of treasure my 
State furnished her share. After 1777,at no time 
were there more than 6,000 British troops in New 

england. Why were they not swept away? 
Why did not the 88,000 valiant heroes of Massa- 
chusetts alone scatter them with their daring 
courage? Sir, where were these valiant men? If 
you can find out where they were, Mr. Speaker, 
you can do more than the British ever did. 

I pass now, sir, to another point. We have 
waged two wars with Great Britain during our 
brief existence as one of the Powers of the earth. 
Let us invoke history to show the course of Mas- 
sachusetts in the last war—the war of 1812. 

In alluding to the aggressions of Great Britain 
against us, the memorial of the Boston merchants 
to Congress says: 

“ Unless the present disposition of the British admiralty 
courts and navy officers can be counteracted and removed, 
a widely dispersed and unprotected commerce, extending 
te every region of the globe, will serve to invite depreda- 
tion, TO BANKRUPT OURSELVES AND ENRICH OTHERS, 
until such commerce be swept from the face of the ocean.”’ 

They further state, that ** A tacit submission 
to pretension thus lofty would be an abandon- 
ment of rights openly recognized, and a DERE- 
LICTION OF THE MOST IMPORTANT COMMERCIAL 
INTERESTS OF OUR counTRY.’’ And they add: 
‘*Reason and the most powerful considerations 
of equity enjoin it as a duty on the United States 
to oppose these pretensions.’’ And that ** These 
pretensions are ‘unsound in point of principle, 
offensive in practice, and nugatory in effect.’ ’— 
June 20, 1806. 

‘The Salem memorial to Congress says: 

“it would, in their opinion, if established, create greater 
evils than it professes to redress, by perpetuating strife, 
destroying the emoluments of trade, embarrassing com- 
wercial intercourse, and LETTING LOOSE THE PASSIONS TO 
PREY ON THE MISERIES AND PLUNDER THE PROPERTY OF 
THE INNECENT. It would subject neftrals to hazard nearly 
as perilous as those of actual hostilities, and, independent 
of uts iafluence in stimulating to revenge and retaliation, 
Ir WOULD TRANSFER THE BENEFITS OF PEACE TO ANY VIC- 
TORLOUS USURPER OF THE OCEAN. 

** Your memorialists wish to take no part in the contests 
which now convulse the world; but, acting with impartial- 
ity towards all nations, to reap the fruits of a just neutrality. 
If, however, conciliation cannot effect the purposes of 
justice, and AN APPEAL TO ARMs be the last and necessary 
protection of honor, they feel no disposition to decline the 
common danger, «-¢ shrink from the common contribution. 

* Relying on the wisdom and firmness of the General 
Government in this behalf, they feel no hesitation to 
PLEDGE THEIR Lives and PROPERTIES in support of the 
measures which may be adopted to vindicate the public 
rights, and redress the public wrongs.”’—January 20, 1806. 

The memorial of the merchants of Newbury- 
port, December, 1805, says: 

“In many cases, our vessels and cargoes have been cap- 
tured, tried, and condemned, in courts of law, under un- 
usual and alarming pretenses ; which, if permitted to con- 
tinue, THREATEN THE RBIN OF OUR COMMERCIAL INTERESTS. 

** Having sustained these losses and — in the pros- 
ecution of our lawful commerce, and in the exercise of our 
just rights, we rely with confidence on the wisdom, firm- 
ness, and justice of our Government, to obtain for us that 
compensation, and to grant to us that protection which a 
REGARD TO THE HONOR OF OUR COUNTRY, no less than the 
rights of our citizens, must dictate and require.”’ 


The aggressions of Great Britain continued, 
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and her hostile legislation was additionally en- 1 


venomed. Our commerce was confiscated, and 
our seamen were impressed. The latter evil had 
become Sah that the President, in his mes- 
sage, stated: 

“The practice is so far from affecting British subjects 
alone, that, under the pretext of searching for these, THOU- 
SANDS OF AMERICAN CITIZENS, under the safeguard of 


public law and their national flag, have been torn from | 


their country and from everything dear to them—-have been 
dragged on board ships of war of a foreign nation, and 


, exposed, under the severities of their discipline, to be exiled 


to the most distant and deadly climes, to risk their lives in 


| the battles of their oppressors, and to be the melancholy in- 


struments Of taking away those of their own brethren.” 


And a committee of Congress said, by the or- | 


| ders in council of the 11th of November, 1807: 


“The British Government declared direct and positive 


was completely usurped by it; all commerce forbidden ; 
and every flag driven trom it, or subjected to capture and 


| condemnation, which did not subserve the policy of the 


British Government by paying it a tribute and sailing under 
its sanction. From this period the United States have in- 


| curred the heaviest losses and most mortifying humiliations. 
| They have borne the calamities of war without retorting 


them on its authors.’ 


The following resolution was adopted unani- 
mously by the Senate of the United States, Feb- 


_ruary 10, 1806: 


** Resolved, That the capture and condemnation, under 
orders of the British Government, and adjudications of their 


| courts of admiralty, of American vessels and their cargoes, 


on the pretext of their being employed in a trade with the 


enemies of Great Britain prohibited in time of peace, is | 


AN UNPROVOKED AGGRESSION UPON THE PROPERTY OF THE 


| CITIZENS OF THE UNITED STATES—A VIOLATION OF THEIR 
| NEUTRAL RIGHTS — AND AN ENCROACHMENT UPON THEIR 


NATIONAL INDEPENDENCE.”? 
These practices continued, and the indignation 


London, dated January 14, 1812, wrote: 


** You will pereeive by the papers that our Government 
profess the intention to assume avery warlike attitude, and 
that the sentiment of indignation throughout the country, 
atthe continuation of the orders in council, 1s LOUD AND 
UNIVERSAL FROM BOTH PARTIES! The motives which in- 
duce your Government to continue them are quite incom- 
prehensible to the BesT FRIENDS of Great Britain in this 
country; and the effect will be to make every man op1ous 
who dares to express a wish for your success and prosperi- 
ty—a sentiment still common to our best men, but which 
an adherence to this system will impair and destroy.”? 


The Congress of the United States adopted the 


| following resolutions, all looking to war, and only 


defensible as war measures. Mr. Quincy, and 


| the leaders of the Massachusetts delegation, if 


not the whole delegation, voted for all these reso- 
lutions: 
From the Journal. 
“The question was taken on the following resolution, 


| and passed.—December 16, 1811. 


«“* That it is expedient to authorize the President, under 
proper regulations, to accept the service of any number of 
volunteers, not exceeding fifty thousand ; to be organized, 
trained, and held in readiness to act on such service as the 


| exigencies of Government may require.’ 


* Same day the question was taken on the following res- 


olution, and passed: 


“© That the President be authorized to order out, from 


| time to time, such detachments of the militia, as, in his 





| 


opinion, the public service may require.’ 

“Same day the question was taken on the following 
resolution, and passed : 

*<¢ That all the vessels not now in service belonging to the 
navy, and worthy of repair, be immediately fitted up and 
put into commission.’ 

** December 19, 1811.—The question was taken on the 
following resolution, and passed : 

“That it is expedient to permit our merchant vessels, 
owned exclusively by resident citizens, and commanded 
and navigated solely by citizens, to arm under proper regu- 
lations, to be prescribed by law, in self-defense against all 
unlawtul proceedings towards them on the high seas.’ 

* February 19, 1812.—The engrossed bill for authorizing a 


| loan for eleven (11) millions of dollars was read the third 
time, and passed.’’ 


The war was declared, and what part did 
Massachusetts play in this eventful drama? 

After this declaration of war, the lower House 
of her Legislature declared that— 


“The real cause of the war must be traced to the first 
systematic abandonment of the policy of Washington and 
the friends and framers of the Constitution ; to implacable 
animosity against those men, and their universal exclusion 
from all concern in the Government of the country; to 
the influence of worthiess foreigners over the press and 
the deliberations of the Government in all its branches; to 
a jealousy of the commercial States, fear of their power, 
contempt of their pursuits, and ignorance of their true 
character and importance ; to the cupidity of certain States 
for the wilderness reserved for the miserable aborigines ; 
to a violent passion for conquest,” &c. 


‘The dominion of the ocean | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





[July 16, 


Ho. or Reps. 





—<—<$<$<$<$<$<$<$—$<$<$<_—__. 











| throughout the country was so great and general | 
| that Harrison Gray Otis, in a letter to a friend in 














Not to be outdone, the Senate of Massachusetts 
then resolved that— 


“The war was founded in falsehood, declared without 
necessity, and its real object was extent of territory by un- 


| just conquests, and to aid the late tyrant of Europe in his 
| view of aggrandizement.”’ 


Pending the — for war, John Henry 
was sent from Canada on a mission to the east- 
ern States. His instructions were ‘‘to see how 
far the malcontents would exert their influence 
to bring about a separation from the general 
Union.”’ Also, ‘‘ how far, in such an event, 
they would look to England for assistance, or be 
disposed to enter into a connection with us,”’ 
(the people of Canada.) 


He says, writing from Boston, March 7, 1809: 


“ft have already given a decided opinion that a declara- 
tion of war 1s not to be expected ; but, contrary to all rea- 
sonable calculation, should the Congress possess spirit and 
independence enough to place their popularity in jeopardy 
by so strong a measure, the Legislature of Massachusetts will 
give the tone to the neighboring States, will declare itself per- 
manent until a new election of members ; invite a Congress, 
to be composed of delegates fromthe Federal States, and erect 


a separate Government for their common defense and com- 
mon interest.’? 


I will not multiply extracts from the same 
source. 


After war was declared, Massachusetts exer- 
cised all her energies to cripple the operations of 
the Government, and bring defeat upon our cause. 
Knowing that the war could not be conducted 
without money, she obstructed the Government 
loan in every way. A combinaticn was formed 
in Boston to defeat it. The author of the Olive 
Branch, on page 297, says: 


* Shortly after the declaration of war there was a combi- 
nation forined to prevent the success of the loans author- 
ized by Congress. J believe that nearly all those who 
entered into this scheme resided in the eastern States, 
particularly in Boston, which was the grand focus of the 
conspiracy.”’ 

He also says of the scheme: 


**The success in the eastern States was considerable. 
Few men have the courage to stem the tide of popular de- 
lusion when it sets in very strong. There were some, how- 
ever, who subscribed openly, in defiance of denunciations 
and threats. Others, of less firm texture, loaned their 
money by stealth, and as clandestinely as if it were trea- 
sonable.’’—Olive Branch, p. 300. 


Money was then abundant, for John Lowell, 
in his Road to Ruin, says: 


“Money is such a drug, (the surest sign of the former 
prosperity and present insecurity of trade,) that men, 
against their consciences, their honor, their duty, their 
professions, and PROMISES, are willing to lend it secretly, to 
support the very measures which are both intended and 
calculated for their ruin.’’—Road to Ruin, by John Lowell. 


The press, too, of Boston, directed all its efforts 
against the loan. I give some extracts: 


** Any Federalist who lends money to Government must 
go and shake hands with James Madison and claim fellow- 
ship with Felix Grundy. Let him no more call himself a 
Federalist and friend to his country! He WiLL BE CALLED 
BY OTHERS INFAMOUS! 

“It is very grateful to find that the universal sentiment is, 
that ANY MAN WHO LENDS HIS MONEY TO THE GOVERNMENT, 
AT THE PRESENT TIME, WILL FORFEIT ALL CLAIM TO COM- 
MON HONESTY AND COMMON COURTESY AMONG ALL TRUE 
FRIENDS TO THE COUNTRY! God forbid that any Federalist 
should ever hold up his hand to pay Federalists for money 
lent to the present rulers! and Federalists can judge 
whether Democrats will tax their constituents to pay inter- 
est to Federalists.’’—Boston Gazette, April 14, 1814. 

** On the whole, we think it no way to get out of the war 
to give money to the Government, when the very thing that 
prevents them from carrying it on is the want of money.””— 
Boston Gazette, April 14, 1814. 


** The war-advocates appear very sore and chagrined at 
the failure of the late loan, and in their ravings ascribe the 
meager subscriptions to the truths which have appeared in 
the Federal papers on the subject.”-—Boston Centinel, 
March 24, 1813. 

**Our merchants constitute an honorable, high-minded, 
independent, and intelligeut class of citizens. They feel the 
oppression, injury, and mockery with which they are treated 
by the Government. They will lend them money to retrace 
their steps, but none to persevere in their present course. 
Let every highwayman find his own pistols.’’— Boston Ga- 
zette. 


So odious did they make the war, that subscrip- 
tions to the Government loan were made secretly. 
The following advertisement is proof: 


From the Boston Gazette, April 14, 1814. 


“Tne Loan.—Subscriptions will be received through the 
agency of the subscriber to the 25th instant, inclusive. 

“ To avoid the inconvenience of personal appearance to 
subscribe, applications in writing will be received from any 
part of the State. Each applicant will name the highest 
rate he will give, and ifthe loan shall be granted lower than 
his proposal, he will reap the benefit ; but if higher than his 
offer, he will have no share in it. 
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AT HIS REQUEST, BE KNOWN ONLY TO THE SUBSCRIBER. 


“The amount, rate, and NAME OF, ANY APPLICANT SHALL, | 


All the business shall be transacted and certificates de- | 


»red to the subscribers without expense. 
livered to the Fe cams» 


The author of the Olive Branch well and prop- | 


erly remarks that— 


“Men in the ‘moral and religious’ townof Boston are 
obliged to lend their money to their own Government by 

ealth. 

. << But in the face of day, within the knowledge of a whole 
community, they send specie to the common enemy, to 
support him against their own country ! 

« Can human nature sink lower? 
and too religious ’ to rejoice at the victories of their fellow- 
citizens ; but they are neither ‘too moral nor too religious ’ 
to aid the enemy to victory ! 
cloth and ashes would not efface this foul blot from the 
escutcheon of Boston.’’—Olive Braneh, p. 312. 


Not satisfied, however, with crippling the Gov- | 


They are ‘too moral | 


An age of penitence in sack- | 





ernment, and making the war odious, the patriotic | 
State of Massachusetts aided the enemy with | 


money. The same author from whom I have 
already quoted, says further: 

“To render the stroke at public credit more unerring, 
and to place the result wholly out of the reach of contin- 
gency, there was an arrangement made by some persons, 
at present unknown, with agents of the Government of 
Lower Canada, whereby an immense amount of British 


Government bills, drawn in Quebec, were transmitted for 


sale to New York, Philadelphia, and Baltimore, and dis- 
posed of to moneyed men, on such advantageous terms as 
induced them to make large purchases. 

‘* And thus was absorbed a very large portion of the 


capital of these three cities.’”—Olive Brench, pp. 309, 310. 
Heavy drafts were drawn by the citizens of | 


Massachusetts against other banks, for the pur- 


pose of impairing the credit of the country, and | 


degrading the Administration from power. 
Carey, in the Olive Branch, says: 


‘¢ During the winter, when the roads were in wretched 
order, and when carriage was of course from twenty to 
thirty per centum dearer than the common freight, the 
Boston banks made immoderate, continued, oppressive, 
unprecedented, and hostile drafts fer specie on the New 
York banks. E 

“THe srecte received for these bills from New York 
was forwarded to the agents of the Government of Can- 
ada.” 

He also says of the banks of Massachusetts: 

‘*The banks of Massachusetts possessed, for every hun- 
dred dollars of their notes in circulation, nearly two hun- 
dred and fifty dollars in specie—a state of things probably 
unparalieled in the history of banking, from the days of 
the Lombards te the preseut time.’’ 

“ Notwithstanding the enormous sums of specie drawn 
into the towa of Bostor from New York, Philadelphia, &c., 
so great was the drain away to Canada and Nova Scotia, 
to pay for Government bills and for smuggled goods, that 
but a very moderate sum remained at the beginning of the 
present year, (1815.)”°—Olive Branch, p. 308. 

But Massachusetts did not limit her achieve- 
ments in the war of 1812 to crippling the Gov- 
ernment through factious opposition, and aiding 
the enemy with money. She “‘ turnedapenny ” 
by smuggling. Mr. Carey says Boston ‘“ was 
supplied with smuggled goods on a very large 
scale.’ So great was the demoralization of so- 
ciety that John Lowell, one of its leaders, wrote 
of smuggling: 

** Encouraged and protected from infamy by the just 
odium against the war, they (the merchants) engage in 
lawless speculations, sneer at the restraints of conscience, 
laugh at perjury, mock at legal restraints, and acquire an 
ill-gotten wealth at the expense of public morals, and of 
the more sober, conscientious parts ef the community.”— 
Road to Ruin, No. 6. 

He says, again, in relation to smuggling: 


** Administration hirelings may revile the northern States 
and the merchants generally for this monstrous depravation 
of morals, this execrable course of smuggling and fraud ; 
but there is a just God who knows how to trace the causes 
of human events, and He will assuredly visit upon the au- 
thors of this war all the iniquities of which it has been the 
oceasion. If the guilty deserve our scorn or our pity, the 
tempters and seducers deserve our execration.”” 


Pious Boston, patriotic Boston, puritanical 
Boston! well may she exclaim, ‘“‘ Thank God I 
am not as others are!’’ Her prosperity mainly 
resting upon the African slave trade, loans of 
money to the enemy in time of war, and smug- 
gling, well may she bedeck herself with finery! 


Mr. 


Nor was the pulpit in 1812 in Massachusetts | 
It then gave aid and | 


confined to religious duties. 
comfort to the enemy as it now preaches insur- 
rection. [ submit a few extracts from some of 
the clergymen of Massachusetts. 

— the Rev. I. S. J. Gardiner, A. M., rector 
of Trinity Church, Boston: 


“* It is a war unerampled in the history of the world : wan- 
tonly preclaimed on the most frivolous and groundless pre- 








| 


\| 


| roved the seas in spite of the Legislature of Mas- | 
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tenses, against a nation from whose friendship we might 
derive the most signal advantages, and from whose bos- | 
tility we have reason to dread the most tremendous losses.”’ 
— Discourse delivered July 23, 1812. 
“ What consequence is it to you if they be repealed or 
not, if you are sold to Napoleon, as you have reason to be- 
lieve, by the slaves who have abused your confidence ?— Idem. 
“The UNION HAS BEEN, LONG SINCE, VIRTUALLY DIS- 
SOLVED ; AND ITIS FULL TIME THAT THIS PART OF THE 


| DISUNITED STATES SHOULD TAKE CARE OF ITSELF.’’—Idem. 


From the Rev. Elijah Parish, D. D.: 


“ There is a point—there is an hour—beyond which you 


| will not bear !—Discourse delivered at Byfield, April 7, 


| blackest crimes, brings the guilt of blood upon his soul, and, 


| Discourse delivered June 27, 


SS 


1814. | 
«« New England, if invaded, would be obliged to defend 
herself. Do you not, then, owe it to yo@ children, and 
owe it to your God, to make peace for yourselves ?°’—Idem. 
« How will the supporters of this anti-Christian warfare 
endure their sentence—endure their own reflections—en 
dure the fire that forever burns—the worm which never dies 
—the hosannahs of Heaven—WHILE THE SMOKE OF THEIR 
TORMENTS ASCENDS FOREVER AND EVER.’’—Idem. 


From the Rev. David Osgood, D. D., pastor 
of the church at Medford: 


“ If, at the command of weak or wicked rulers, they un 
dertake an unjust war, each man who volunteers his ser- 
Vices in such a cause, or loans his money for its support, | 
or by his conversation, his writings, or any other mode of 
influence, encourages its prosecution, that man is an ac- 
complice in the wickedness, loads his conscience with the 


IN THE SIGHT OF GOD AND His LAW, IS A MURDERER.”’— | 
1812. 

** If atthe present moment no syinptoms of civil war appear, 
they certainly will soon, unless the courage of the war party | 
should fail them !”’—Idem. 

* A civil war becomes as certain as the events that hap 
pen according to the known laws and established course 
of nature !’’—Idem. 


In reply to this desecration of the pulpit and | 
prostitution of the sacred functions of a minister 
of the Gospel, I will quote an extract from one 
of the greatest of modern statesmen and political 
philosophers. Though Church and State were | 
united in England, his penetrating mind saw the | 
utter demoralization produced by introducing pol- 


itics into the pulpit, and he denounced it in the 
following noble words: 


* Politics and the pulpit are terms that have little agree- 
ment. No sound ought to be heard in the church but the 
voice of healing charity.””’ [What a divine idea!) “ The | 
cause of civil liberty and civil government gains as little as | 
that of religion by the confusion of duties. Those who quit 
their proper character to assume what does not belong to 
them, are, for the greater part, ignorant both of the charac- 
ter they leave, and of the character they assume. Wholly | 
unacquainted with the world, in which they are so fond of | 
meddling, and inexperienced in all its affairs, on which 
they vronounce with so much confidence, they know 
nothing of politics but the passion they excite. Surely the 
church is a place where one day’s truce ought to be allowed | 
to the dissensions and animosities of mankind.’’ 


These are the words of Edmund Burke. 
Sir, I admit that the privateers of Massachu- 
setts did noble duty in the war of 1812; but they | 


sachusetts, and upheld our cause when her con- 
stituted authorities were denouncing it. The 

were fitted out and manned by men who, in def. 
ance of the opposition of their own State, rallied | 


| to our common flag. All honor to them; but | 
shame to their rulers, who stigmatized their pat- | 


riotism! The Administration towns then were | 
true to the country. They, I believe, are Demo- | 
cratic towns now. I will close this chapter of | 
the history of Massachusetts with the summary || 
of a writer of that day: 


“To sum up the whole, Massachusetts was energetic, 
bold, firm, daring, and decisive, in a contest with the Gen- 
eral Government. She would not abate an inch. She dared | 
it to aconflict. She seized it by the throat, determined to | 
strangle it! She was untamable as a lion, or a tiger, or a 
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failed to secure his applause, his, on the contrary, 


is not without some peculiarities which others 
may not entirely approve. 

The lizard and i snake which have exercised 
the dull facetiousness of the member, even the 
**snake with hands’’—reptiles of that species, 
Mr. Speaker, are not altogether impossible in the 
anomalies of natural history; and Massachusetts 
may, perhaps, claim the signal honor of supply- 
ing such a specimen to American herpetology— 
the lizard and the snake, I say, can safely go to 
the member’s market, and find ne barren ground 
for a fair exchange. 

Sir, whatever parallels the North may institute 
disparaging to the South, I am glad that the 
rhetoric of South Carolina suffers little detriment 
by comparison with the rhetoric of Massachusetts 
speaking through the member’s lips. With the 
example before him—not in terrorem, it would 
seem—of the ‘* snake with hands,’’ with one of 
his own, he * plants school-houses’’ in the wilder- 
ness, like somany Weathersifield onions in a row; 
whilst, under the other, the ** plant,”’ like beech- 
wood into nutmegs, is converted into “ spangles ”’ 
—areal pinchbeck of Massachusetts manufacture, 
alike creditable to the ingenuity of the race and 
the rhetoric of one of its Representatives upon 
this floor. 

But, sir, these licenses of speech are not con- 
fined to * rage. school-houses,’’ which are 
unaccountably turned into ‘* spangles’’ over the 
field of freedom. As the wilderness produces, so 
must the concave arch itself bear specimens of 
his rhetorical sprouts. The earth is too lowly a 
theater for the ambitious reaches of his speech. 
He affects the ‘* heavens’’ themselves for the very 
pretty diversion of * filling’ them with * shining 
towers of religion and civilization.’’ ‘ Shining 
towers of religion,’’ Mr. Speaker! The towers 
of Massachusetts religion, topped by the pre- 


| dominant weathercock, pointing to the changes 


of her people, veering with each wind of doctrine, 


_and passing without concern from dark religious 
| fanaticism to wild and God-defying blasphemy! 


|| overtasked industry ! 


_has thought oy we to sa 


| 
panther; but she was long-suffering, and mild, and patient, | 


and harmless, and inoffensive, and gentle, and meek, as a 
lamb, ora turtle dove, when she came in contact with the 
enemy !’*—Olive Branch, p. 315. 


_Mr. Speaker, this portion of my task has been 
discharged; well or ill, it has been discharged. 
Let it pass. 

To turn, sir, from matters of grave import to 
a petty anatomy of words, to the maximum in 
minimis, to the supremacy in little things, which | 
so truly commends itself to the fitter capacities | 
of the member from the Suffolk district, [Mr. 
ee aw it would seem that the phrasing of 
my remarks has found, in him, either an Aris- 
tarchus or a Zoilus; for I cannot, under the pre- 
text of his words, well define the part which he 
is pleased to enact. If, however, my language | 
has been marked by characteristics which have || 


‘* Shining towers of civilization,’”? Mr. Speaker! 
The towers of Massachusetts civilization, which 
hypocritically nestles the rank and sensuous 
African to her bosom, thrusting aside thousands 
of the children of her loins, who can scarcely 
draw the support of their existence from an ever 
The towers of Massachu- 
setts civilization, which, not satisfied with its own 
sickly results, would, pragmatic and intrusive, 


| steal into our borders to force upon us its baleful 


fruits! Yes, sir, the towers of Massachusetts 
civilization, cruelly organizing human muscles 
and bones into living machines, and remorseless- 
ly working away the impress of God’s image 
from men and women of kindred stock and blood, 
doomed to wear out the energies of life to keep 
up the greed of taskmasters, who, ‘‘like the 
daughters of the horse-leech,’’ have never learned 
to say ‘‘enough!’’ Massachusetts civilization, 
the mephitic air of whose workshops eats its 
way through the lungs of the victims of avarice; 
and when they die, they die with their last wishes 
turned to the free winds of heaven, with their last 


| words ** babbling o’ green fields.’’ 


In alluding to an act vindicating the dignity of 
a State and the honor of arelative from the asper- 
sions of a traducer, the member, Mr. Socubet, 
that my colleague 
** stole into the Senate and smote a Senator as 
Cain smote his brother.’’ The words are pretty, 
no doubt; they sound to me like an idyl of Gess- 
ner; but they are also of a malignant import. 
The chemistry of malice, Mr. Speaker, is even 
more ingenious than the chemistry of science; 
and ingenious indeed is that malice of the mem- 
ber from the Suffolk district which could so refine 


| its rancor as to doom my colleague to bear the 
| burden of caw J with 


his senatorial friend. 
Sir, in the name of my colleague, through regard 
for his character, | abjure the brotherhood! Sir, 
every consideration of moral worth, every sug- 

estion of genuine manhood, and, since the word 
Ee been spoken by the member himself, every 


| demand of true chivalry, forbids that, either per- 


sonally or vicariously, such a claim can be put 
in with the ae ‘to have that claim allowed.”’ 
No, sir, such a bond cannot hold between the 


* 
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; ! . On one side, the nobler spirit makes it 
4 iorrent to bare thought; on the other, the 
+ k sf 
‘ rroveling instinets mark it for impossibility; 
i ; 


Data fata secutus—each one to his allotment of 
existence, There are pathways on which, slaving 


a the ordinance of Heaven, men of high tone love 
ae | to companion through life; but there are sewers 
r also fitly teeming with the feculence of filth for 

, things of an opposite character. On the former 


my colleague will pursue his course, far, unap- 

proachably far, from the latter, in which the baser 
4 natures may wallow in sordid delight. 
But, sir, the feats of the member are not con- 
fined to such literary jucundities as ** planting 
spangles’’ in the shape of school-houses, or 
quaintly filling up the waste places of the heav- 
ens with ‘shining towers.’’ In paying what 
he seemed to intend atribute tothe peculiar beau- 
> tics of a certain speech delivered in another 
place, had he, instead of professing admiration 
for the author, proclaimed himself his enemy, I 
would have thought, Mr. Speaker, that he was 
indulging a spirit of malice in respect of one 
whom he lovingly calls his friend and his guide. 
‘There is a species of Mephistophelian waggery 
—fun made lurid by fiendishness, which Goethe 
himsclf would not disclaim—in condemning such 
: a friend—in subjecting such a guide to stand in | 
an attitude of torture, ** launching ’’ a speech 
through the distending mouth. 
Z Yes, sir, the rhetoric of the member, Milesian or | 
3 otherwise, launches a speech ship—a severe speech | 
ship at tyranny—through the lips of his friend, 
aud keeps him convulsively straining and heaving 
‘ under the launch for ** the greater portion of two | 
> | days.’’ Twodays! ‘* Insatiate joker, could not | 
one suffice ?’’ | 

Mr. Speaker, the function which society in its 

visitations upon guilt assigns to the executioner 
is, that he shall launch the criminal into eternity. 
‘The member from Massachusetts, sir, has proved | 
to be no mean volunteer executioner in this 
instance, and he has ‘* launched’’ the felon ship of 
his friend. Where, Mr. Speaker? Why, into 
that much abused ** Dead sea’’ which | had kindly 
prepared for him, and which he has unfitly ac- 
knowledged. Launched it, sir, where it has 
sunk, so that 








Ae 


“ Alto 
Demersus, non rursum summa bullit in unda.”’ 
Sunk beyond the redemption of the plummet | 
line, and borne down to the lowest depths by its 
fraughtage of obscenity, of slander, and of in- 
famy. | 
But something too much of this, perchance, 
Mr. Speaker. Not unmindfal of the precept 
which requires that trifles be given to the winds, 
I have abstained from committing the literary 
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the fact that, as he is the direct Representative of 
the spot which claims to be the very academy 
of the Union, he might be regarded as entitled to 
some more special notice than the ‘ rascal cursi- 
tors of the camp’ running at his heels. With 
every deference, however, Mr, Speaker, I would | 
warn lim, could I waste so much ume upon him, 
when next he comes to dissect the diction of others 
upon this floor, so to frame his own language 
that the character and repute of the learned body 
which he claims as constituents shall not suffer 
at his hands. That language, sir, may have met 
the standard of some of his inclining, and soli- 
cited the peculiar laughter which abounds in the | 
mouths of those who are other than wise; but [ 
apprehend, sir, that the academic Senate of Cam- 
bridge will not forget their dignity, and indorse 
the antics of their Representative in this House. 

A word or two more upon the speech of the 
member from Massachusetts, [Mr,. Burtincame,} 
and I have done. 

The member has debauched history. He has 
made her, with a wanton tongue, babble dispar- | 
agement of a sovereignty, which, on the score of | 
devotion or soldiery, of patriousm or statesman- | 
ship—in everything which marks States for mag- | 
nanimity, greatness, or renown—may well chal- | 
lenge Massachusetts, with the assurance that the | 
assay will leave no blur on its escutcheon, or | 
work no abatement of its fame. Why, sir, even | 


escape the zeal with which he disparages matters | 
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connected with the South. He has gone, like 
the jackall, to the few humble—it may be unhon- 
ored—graves which dot its fields. He has use- 
lessly—but no, sir, lam wrong—for the reward 
of an empty laugh, he has arraigned the memory 
of their tenants before histribunal. He did this, 
too, after his declaration, concealed under a point- 
less jeer, and leveled against the Chief Magis- 
trate of the Union, that, but for his Know Noth- 
ingism he might apply ‘‘ the old Latin words,”’ 
de mortuis nil nisi bonum—speak nothing but 
good of the dead—to one who, from ‘ his pride 
of place,”’? so justly and so nobly held, is right- 
fully entitled to pour down a manly scorn upon 
the poor, pitiful traducers of a well-earned fame. 

I say, Mr. Speaker, that the member has told 
you that, were he not so good a Know Nothing, 
he would quote good old Latin words. Sir, I think 
that, in claiming the distinction of a Know Noth- 
ing, the member flatters himself. To be a ‘* Know 
Nothing’’ isto be something; but to come and 
flout us with a quotation, mutilated by some semi- 
Know Nothing like himself, is to lay claim to but 
one half of the title—it is te be but the unenvia- 
ble fraction of nothing. When next he wanders 
from the awful shades of the university—the mem- 
ber represents Cambridge—to give us the glorious 
maxims of olden times, let him not mutilate them. 
Let him give them to us in their full and solemn 
import; let him tell us—**de mortuis nil, nisi bonum 


alque vVERuM’’—nothing of the dead but what is | 


good and rrue. When nexthe is moved to speak 
upon this floor, let himspeak to us of both good- 
ness and truth. God knows, Mr. Speaker, that it 
is not my province to point out tothe member what 
he ae do; but I hope that, in asking him to 
speak in both goodness and truth, Iam not asking 
too much; that [ am not imposing upon him a 
luxury which his scanty means will not afford. 
Mr. Speaker, it is recorded in a treatise on 
physiology, as an evidence of the power of the im- 
agination, that a poor water-carrier once dreamed 
that the King had conferred upon him a patent 
of nobility, and that he arose in. the morning a 


vorcing from the instincts of his nature and the 
habits of his life. 


lunatic, weeping over the stern necessity of di- | 


Now, Mr. Speaker, if the | 


words of the holy seer have come to pass; if we | 
have fallen upon the days when the women of 
Massachusetts prophecy, when the men of Mas- | 


sachusetts ** see visions and dream dreams;’’ if 
the member from the Suffolk district has dreamed 
that he can speak what is both good and true of 
the living or of the dead, I trust, sir, that in his 


waking hours he finds the reality no violence of- | 
fered to his nature, or no burden too heavy to be | 


borne. 

Now, sir, | have to perform the last act in this 
legislative ceremony. A majority in this House 
| has passed a resolution of censure upon me. For 
what? 
Informer against whom? Against my then col- 
league, [Mr. Brooks]—against my friend, my 
| bosom friend, and, as the Black Republican jour- 
nals have charged complicity on my part and a 


What, sir! tarn public informer against my col- 
league, against my friend, against my State! Sir, 
those who wish to be galvanized into walking 
| satires upon honor and decency and fidelity may 
turn informers; I never shall. And turn informer 
in favor of whom? 
_my State and one of her most distinguished and 
| trusted sons, [Judge Bur.er.] 

| Sir, I knew that my colleague intended “to 


| Sumner, ] unless he apologized. 1 knew he would 
punish him; for he told me so, and he always 
erforms what he attempts. 1 did not know, 


| 

| be inflicted; and I did not anticipate its infliction 

Had I anticipated that 

act of justice there, I should have been still nearer 

| the scene of action than I was. , 

| Sir, the Senator from Massachusetts [Mr. 

| Sumner] had slandered South Carolina, and one 
of her distinguished Senators, [Mr. Butier.]} 

| Sir, he had slandered a man dear to my State, 





|| (Mr. Burier;] a man whose name is interwoven | 
the unfortunate rout of Bladensburg could not | 


with her history; a man in whose veins flows 
only patriotic blood, and whose family escutcheon 


— the Senator from Massachusetts, [Mr. | 


1owever, when or where the punishment would | 


Because [ did not turn public informer. | 


conspiracy, I will say, informer against my State. | 


A man who has slandered | 











is bound with laurels won on many a field. Sir, 
when this man was slandered—this man distin- 
guished by dignity and usefulness, by service 
and reputation—this man crowned with all the 
honors of a well-spent life—when he was slan- 
dered in his absence, is it strange that the blood 
of a kinsman should run so swiftly, and boil up 
with indignation against the slanderer? Sir, had 
my colleague acted otherwise than he did, he 
would have deserved contempt. 

There are wrongs, sir, for the redress of which 


/no appeal can be made to a ‘human tribunal. 


Wounded honor can never be redressed by an 
attorney; nor can a manly pride be weighed in 
legal scales. My colleague redressed a wrong to 


his blood and his State, and he did it in a fair and 


manly way. 

Sir, in the feudal code of chivalry—the only 
code of chivalry the wit of man has ever con- 
structed—the churl was never touched with the 
knightly sword; his person was mulcted by the 
quarter-staff, 

Sir, what awpectacle has this House presented 
to the world! The adherents of Mr. Sumner 
say: ** We hold a man’s person sacred, but his 
reputation out of the pale of protection.’? We, 
on the other hand, say that character Is sacred, 
and without it, a man’s person is not worth pro- 
tecting. Sir, let us go to the country on this 
issue: Sanctity of character on the one side, and 
impunity to slander on the other. 

I ask, again, sir, did this’ House expect me to 
turn informer? Informer, sir, against my col- 
league and intimate friend!—and that, too, in 
favor of a slanderer. Sir, of all characters, save 
that of the informer, the slanderer is most despi- 
cable. Lven after he shall have breathed the su- 
preme breath of his hideous life—for cold-blooded 


and measured slander is moral hideousness— 


even from the worms’ fitly battening on his dis- 
graced remains,even after the flesh that wraps 
him shall have dissolved away and mingled with 


the tainted earth—even then will history select 


his name from among the dishonored names of 
earth, and condemn it in stereotyped infamy, to 
live amongst her most withering records. Sir, 
whoever wishes to be pilloried in dishonor may 
turn informer—never willl. If the Constitution 
only protects the slanderer it is worthless. If its 
wegis is only thrown around a man’s body of 
flesh, while his character, which is immortal, is 
left to be blurred and stained and sullied by 
obscenity and slander, then the lightning of an 
indignant people should blast and consume it. 
Sir, never will I submit to slander, nor will I be- 
tray confidence. 

For the individual opinions of those who have 
passed the resolution of censure, I care nothing. 
Por their official opinion, formally recorded, I 
have a proper sensitiveness. From this recorded 
act of a majority here, almost entirely Black Re- 
publican and Abolition, I shall appeal to my con- 
stituents. I shall appeal to those who hold char- 
acter sacred, and among whom honor is main- 
tained. I shall appeal to aconstituency to whom 
are given our revolutionary records, as the primer 
of learning is given to infancy, to turn over its 
leaves, like those of an illustrated volume; for 


| those who have mastered the hornbook of fame 


and the alphabet of patriotism may decide upon 


| the character of an act. 


I have only now to add that I have placed my 
resignation in the hands of my colleague, [Gov- 
ernor AIkEN,] to take effect when | make the 
announcement upon this floor, and that he has 
already transmitted it to the Governor of the State 


| of South Carolina. I wish only to say, in justice 


to the chairman [Mr. Campsett] of the special 
committee, that 1 have no complaint to make 
against his conduct in this matter. 

{ now declare, sir, that I am no longer a mem- 
ber of the Thirty-Fourth Congress of the United 
States. 





Note.—The following return made by Baron 
Steuben, of recruits furnished by the State of 
Massachusetts during the war of the Revolution 
and rejected by him, shows the character of a 

ortion of her warriors, compared with which 

alstaff’s famous company grows dim and pale 
on the roll of fame. 
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Samucl Shed...........5.|  - - 
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Bounty paid. Remarks. 
| 
othe, teh EEE R TEL TEE Ruptured. 
DOD he cdiclebedecdawbsesbcée Dropsreal. 
Se aashinntie dita bahematsks Subject to falling sickness. 
DUE a 4e6bhstan che 6kdha.bubee* Rheumatic. 

WE Dedecemies skdcaeks ceaach Small, weak, and not able to bear the fatigues of a camp. 
eis ecide stadt dudeivies, Lame in his hip, cannot march. 
mr rery Tittitire tt te Old, and too infirm to bear fatigue. 

echdcunme ene engnatenedssennces Idiot. 
Ce ecee cece Ceeereseceeteerecses Idiot. 
Ghdesd bene Os nav eudnteednceocus Old and infirm. 
Cisse Gduwed cbUetbudatcteudses Too small for a soldier. 
SédREDKASZED Ch AcE Ceedeceirecee! do. do. 
gdenct meeesecscanasce eacese «| do do. 
peened <ceeRbeene 4nceesnenaneds Deaf, old, and infirm. 
SebbS6 badd We Wegacatecuaperactt Old and infirm. 
$beew cs ccetdeddcdeeeeceudecee Idiot. 

SodeSovecdecccccccceversecoces Ruptured. 

BOS cv acutnéerasecdece “ Small and weak. 

Mel « suenad tentes caso a aaa. do. 

130. aden edduedees Lame. 

ONG Cickiwishadinéciss Blind. 
§ 6,000 (Continental) and 13 ? Deaf. 
2 cows. ee 
Ce eeeerrrccce Sees Coeereeceeres De crepit. 

100 Specie. ....00 verccs cece Subject to fits. 

300, or 20 COWS......-5-... Unable to bear the fatigue of a camp, a child. 
Se win bbs Gundends-eOvn gees do. do. do. 
dhe a 6RGh che Renn tate deknnees Old age bas rendered him unfit for a soldier. 

GP ant eh he 0606. Ohehhe Feeees ‘Too small for a soldier. 
POS cides 0 beset Cote ic décees Lost one eye, and lame. 
DOD 6 ceed d cctdbdicees coecee Idiot. | 
200 § Been in the hospital with rheumatism since he first joined 
GOO a see's Hrs adisevdscdces ) the regiment. 
WAG ae Ghade ceahokconnecks Always sick, and subject to fits. 
DO Cade dids bbudivennanens Infirm, and void of understanding 
Gee ide 6b BGs dt 0s se CdS000 ‘Too suvall tor a soldier. lor idre 
PA dabiand<ddussavusens ts | do. i Sone 
9 cows and 9 calves...... do. do. unable to bear fatigue. 
Gee Sandeueececeqgese jereeees Old and rheumatic. 
GIG ee cee ctddtactctwdecs Lame, had thigh broke before his enlistment. 
MD était bibs dence exdddse> ‘Too small tor a soldier. 
BSD . cccccccecs cesecdtocees | Been in the moowiens since he joined. 
SNA tad ok a0 adh nadie nnanite | Lame in both leg 
ae ; eeccece ennctidsovsawhess | Children. 
TO8 ices sviax Keaeite Radice oe | Ruptured. 
SN ect tie te ad oe | Weak, and too small for a soldier. 
i vcktntsne ot ansideeantt | do. do. 
Caeiala Geka date ho auince as doen, Deaf. 
Daucus esbe est rewddeddchs ‘Too small to bear the weight of a musket. 
200 specie. } | 
300 ee a | Four children, none of them fit for soldiers. 
J 
300 edad eisasiadcne | Badly deformed. 
Diss dhs be ned wes bacddccr | Dropsy, scorbutic, and deaf. 
a a Ai i hi a | Rheumatic, and decrepit with age. 
We shaken ct cbesanadeteanen Lunatic, 
Seale es cry tcsbnelavess Idiot. 
oe pe ei ee | Deaf. 
ROD wens dhiveclascons ee cece | Deecrepit with age. 
ddd aadnda bendbenes sitaneennare nie 
PNG ob thes 44abed an See 'e ater | Child, not able to carry a musket. 
WO abs eid died coach cess ..| Old, and unfit for service. 
BED 6 cc cv capes TTT Tire | Old, unable to do duty. 
isk: on de wechacnundes do. do. 
td ita ac cleat nea ak A child. 
We Saco sah as ade an cis | Idiot. 
300 . 2... Gawete Peace vecnks | Neither speaks nor understands any langnage. 
Oe o Hoddb ccdccebbespsevcde Old, not able to bear fatigue. 
MND a 6 db00e WRSADUSRNENOGe ed | do. do. 
hi chanaanee 60 cbeesecoes Old, rheumatic, cannot march. 
500 ; acbueeneas Octidibehene Boys not fit to carry a musket. 
FEO Skiscecccnes ue éneeeoee;.0 Ruptured. 
Ke cncene 5 O80 cooseceewoee Child. 
TE wanes eer gina hone Ruptured. 
GE acch ce . Rheumatic, cannot march. 
BAD wccedccccces e0cecCdicns Child. 
300. Preorrrrereany:  . 
100 per year. ccvececece Scorbutic. 
BOO ocsvcese Ceecececcnccces Lues venera, chronic. 
160. eves Ruptured. 
40, and. i6 heifers . videcsens Scorbutic, and other disorders. 
300 . eeavececcesccseesss| SCOrbutic, blind, and lame. 
BOO. webu dvaciacsecene Not able to carry arms, small and weak. 
MEP non een eereca onnameeske A complication of chronic disorders. 
Lease oore ant el die a eceeeseees| Idiot, blind, and debilitated. 
Frecdom in 3 years. eoceceeess| Ruptured. 
200 ececee coceceseceeeeess| Three children, unfit for soldiers. 
355 
ebdds 6 poctedcqeocccccccccavess Epilepsy. 
= ; sees socesesecesesesss| 1 WO Children, unable to carry muskets on a march. 
shin ¢uannend0ons one 4ecnquese ts) Gp nneNS 
BOO ceccedecocepeccese ee do. 
GOO s snipcccesccescsccce -++| TOO small for a soldier. 
Conccerocccdosecccccce sess vcce! MMMFMe 
coccedeowoncccocscgcccesancess) BMI 
oddass cecccecccceccacccces cscs PMIeDBY- 
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KANSAS AFFAIRS.. 
— 


DEBATE IN THE SENATE, 
Wepnespay, July 9, 1856. 


Mr. JOHNSON, from the Committee on Print- | 
ing, to whom were referred the motion of Mr. | 
Cass, to print twenty thousand extra copies of | 
the bill (S. No. 356) to enable the people of the | 
Territory of Kansas to form a constitution and a | 
State government, preparatory to their admission 
into the Union on an equal footing with the 
original States; and the motion of Mr. ‘T'rumButt, 
to print the same number of the amendments | 
offered to the bill, and the yeas and nays upon 
them, reported in favor of printing twenty thou- 
sand extra copies of the bill, and against printing 
the amendments and yeas and nays. 


The PRESIDENT pro tempore. 


Printing. 

Mr. TRUMBULL. I really do not see the 
propriety of —- twenty thousand extra 
copies of a bil 
may never pass the House. 


which has passed the Senate, but | 
The House has || 


The question || 
is on agreeing to the report of the Committee on 


i 
i 
| 





passed one bill on this subject, and the Senate 
another. The Senate thought proper, when the 
House bill came in, to strike it all out and insert 
their bill. What object is to be attained by having 
twenty thousand copies of it printed, I do not 
myself know. The only reason why I made the 
motion to print the same number of copies of 
the amendments which were offered and voted | 
down, was that, if this bill was to be sent over 
the country for electioneering, or = other pur- 
or the action of the Senate should go with it. 
ow, I see no sort of propriety in printing an 
extra number of this bill, more than of any other 
bill. I hope the Senate will not incur the unne- | 
cessary expense of printing, and will not impose | 
on members the unnecessary trouble of sending 
off these bills. They have been printed probably | 
before this in all the newspapers of the country; | 
and, in my judgment, it is entirely a useless ex- 
yet of money. I hope the report will not | 
e agreed to. 

Mr. WELLER. Iam in favor of the report | 
which has been made by the Committee on Print- | 
ing, for I think it very important that this bill, 
as it passed the Senate, should be put in the pos- | 
session of as large a number of the American | 
people as possible. There is nothing, perhaps, 
that has been more misrepresented by the public 
oe of this country, than the position occupied | 

y 4 majority of the Senate on this very Kansas | 
eres. Every Senator is aware of the fact, 
that ithas attracted more of public attention than 
any which has been presented to the people for 
many years past. We desire, then, to put this bill | 
in an alithentic form, so that neither the misrep- 
resentations of public speakers nor of the press 
can place the majority in a false position, We | 
have taken the responsibility of passing the meas- 
ure. We believe that, if it be faithfully exe- 
cuted, it will remove all the difficulties Which now | 
exist in Kansas Territory; but above all things 
we desire not to be misrepresented. The on 
way to avoid that, in my judgment, is by spinel 
ing this bill in an authentic form broadcast over 
the land. We have taken the responsibility of | 

assing it; we are willing to meet that responsi- 

ility at the bar of public opinion; but we desire, 
when we mect you there, that we shall have the 
bill itself as it passed the Senate, and as it was | 
indorsed by the majority. That is the only ob- | 
ject I have in view 1n desiring that the bill shall | 

e published under the order of the Senate, be- 
cause then its authenticity can never be ques- 
tioned, 

Now, as to printing the amendments, I do | 
not know that it is very important to the country | 
to know what amendments the Senator from IIli- | 
nois (Mr. Trumsutt] proposed to this bill. If. 
he thinks that is important, it will be equally 
necessary to print the propositions to amend the 
bill made by every Senator here. But this isnot 
the first time in the history of the Government | 
that we have been compelled to order an extra | 
number of bills to be printed for the very pe 
of preventing the misrepresentations of public | 
speakers and of the public press. 


I hope the | 
Ganator fromm iiiineia Cesunel dentonthins ta88 bili | 





| ter of no importance; and, besides, it would be a 














Mr. Fessenden, etc. 
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should be misrepresented to the public. Hecer- || tion on the Committee on Printing renders it, in 


| tainly ought to be in favor of giving them the || 
| bill precisely as it passed, and that is all we ask || 
for. 


I can see no objection to it; and [ would vote || 
for the printing of dfty thousand, if the motion || 
were made, because I want to have them in the || 
hands of every voter in this country. | 
Mr. FESSENDEN. Mr. President, this prop- | 
osition for printing the bill with the amendments || 
was submitted to the Committee on Printing, of ] 
which lam amember. I did notapprove the sug- || 
gestion of my friend from Illinois, [Mr. Trum- 
BULL, ] to printing the amendments which were of- || 
fered to the bill, but not adopted. I do not think 
that would be proper in any case, even if it were 
necessary to print a bill, because a great many 
propositions, some of consequence, and some of 
no consequence, are submitted; and the only ob- 
ject in such a case would be to let the country 
know what propositions were successful, and 
what unsuccessful, which I consider to be a mat- | 


bad precedent. 

But, sir, 1am also opposed to printing extra 
numbers of this bill itself. It will be recollected 
that a very large number of extra copies of the 
original Kansas-Nebraska bill—I think, forty 
thousand or fifty thousand were printed by order 
of the Senate; and there was only one provision 
in it which was of peculiar interest, and that was 
embraced in a very few lines—I mean of interest 
as a matter of public information; for which it 
was printed. The bill itself, in all other particu- 
lars, Was an ordinary bill for the organization of 
Territories, varying in some respects, and one, 
probably quite important. 

Nobody 





The bill is fair enough on its face. 
objects to the form in which it is drawn; and no- 
body objects that, under some circumstances, it 
might not be a good and reasonable measure. 
The objection made to it on this side of the House 
was, that the time and the circumstances were 
such as to induce a belief that the bill was reall 
intended to effect another object than that which 
appeared on its face. The honorable Senator 
from I}linois, [Mr. Dovetas,] yesterday, I think, 
inquired what right Senators had to impute any 
other object to a measure than that avowed by its 
authors and supporters? I take it, that that is a 
right which is always exercised. There is noth- 
ing unparliamentary in inquiring into the object, 
and in supposing that the real may be different 
from the apparent one. I think it would be very 
easy tc prove, by going back to the history of 
the transaction, and looking at the state of things 
which exists now, that it contemplated other 
objects than those avowed. I do not choose to 
go into that matternow. At any rate, the evi- 
dence to authorize this belief was satisfactory to 
my own mind. 

But to come to the question: I do not see the 
propriety of publishing large numbers of bills 
passed by the different Houses of Congress, even 
supposing that those bills had become laws. In 
the first place, itis unnecessary. These bills, if 
they are of any public interest, go into all the 
newspapers. The number of twenty thousand, 
which is proposed to be printed, would be an ex- 
ceedingly unimportant number for the purpose of 
informing the people what the substance of the 
bill is. it would go into comparatively very few 
hands; and I really believe that experience has 
shown that most of the bills thus printed become 
mere waste paper, and are not used atall. Some 
few copies may be sent out for particular pur- 
poses, but copies can always be obtained from 
the papers. They are in the public prints, and 
they can be had, and thus all the object is ac- 
complished which the Senator from California 
suggests. If I really believed that it was import- 
ant for the information of the people, as to the 
matter and substance of this bill, that extra num- 
bers should be printed, and that it would not get 
out in any other way, and that the object he de- 
sires would not be accomplished in any other 
mode, I certainly should vote with him, for I be- 
lieve it is important that the people should know, 
on questions of this kind, precisely what has been 
done; but the difficulty is, that they will not know 
any better from printing these extra numbers. It 
adds to our very large printing expenses. Iam 
sorry to be obliged to talk about it, but my posi- 














some measure, expedient that I should express 
my opinions. 

e tried to commence, at the beginning of this 
session, a reform in relation to printing, and I 
suggested then, what I follow out now, by say- 


| ing, that in these matters we can effect it if we 


will. But it is only by looking things steadily in 
the face, and inquiring whether in reality any 
good will be accomplished by going through the 
formality which has been gone through on certain 
other occasions, when nothing, in fact, was ac- 


complished by printing. The expense is a trifling 


amount, I know. 

Mr. PRATT. What is it? 

Mr. FESSENDEN. I cannot tell what the 
amount is. 

Mr. FISH. The rule requires an estimate to 


e made. 

Mr. FESSENDEN. I inquire of the chair- 
man of the committee whether he has examined 
to see what the expense will be ? 

Mr. JOHNSON. I had an estimate of the ex- 
pense, but I have mislaid it. It does not amount 


to $300. 

Mr. FESSENDEN. It is a trifling sum, as I 
supposed; but what has the amount to do with 
it?) We attempted, or resolved, in the beginning 
of the session, to establish the principle, that we 
would cut off all useless printing expenditures; 
and the question now is, whether there is any 
utility in this beyond merely carrying the propo- 
sition to print an extra number of copies? We 
perceive that the majority here can do anything 
they please; they can print anything or 
and, to my mind, it is a mere question of whether 
we shall adhere to the system which we began. 

I repeat, that if I believed, with the Senator 
from California, that printing this extra number 
of copies would have a tendency to correct mis- 
representations or errors in the community any- 
where, I would vote with him; because [ am 
always in favor of having the truth known in 
regard to our legislation here, let the result be 
what itmay. I presume that, on a question of 
this kind, addressing itself rather to the political 
feelings of the Senate than to anything else, these 
remarks of mine will be useless; but I considered 
it my duty to make them. 

Mr. HUNTER. I hope we shall take a vote 
on this question. Iam anxious to get the Indian 
appropriation bill under consideration. I oo 
to dispose of that to-day, if we can, and I think 
it is time we were at it. 

Mr. JOHNSON. In view of the remarks of 
the Senator from Virginia, and his anxiety for a 


| vote, I shall not say anything, as I desired to do, 


in reply to the Senator from Maine, [Mr. Frs- 
SENDEN,] whom I have always found to be a very 
just and very fair man indeed, in his actions 
connected with affairs before the Printing Com- 
mittee; but I still adhere to my belief, that a ne- 
cessity exists for the printing of this bill. 

Mr. TOUCEY. r. President, the House of 
Representatives has passed a bill for the admission 
of Kansas into the Union upon the so-called To- 
peka constitution. The Senate, not satisfied with 
that pretended constitution, on the ground that it 
was a mere partial revolutionary movement— 
that it was against law—that it was adopted by 
only a portion of a party which had no power to 
act for the people of Kansas, or to impose on 
them a constitution, have submitted a proposition 
and passed it, by which the question shall be 
submitted to the bona fide settlers of Kansas, and 
a constitution formed, if they see fit to form one. 
The bill which was passed by the House of Rep- 
resentatives, and sent to the Senate, has been 
amended by substituting the bill of the Senate, 
and sending that to the House; so that the issue 
is made between the majority of the Senate and 
the majority of the House ofeRepresentatives, 
upon one point only—namely: whether a consti- 
tution fairly formed by the whole people of Kan- 
sas, in the manner provided by the Senate’s bill, 
is to be preferred over the revolutionary consti- 
tution which was attempted to be made at the 
Topeka convention. ai. 

ton sir, I desire that this bill of the Senate 
—which is so just and fair in itself—which pro- 
vides against every evil, so far as I can judge, 
that has been complained of—may be spread 
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before the country in the fullest manner for the 
information of the public; and [ know of no 
mode in whichitcan be done so effectively as by 
sending out the bill itself without note or com- 
ment. Let the people judge, from an inspection 
of the bill itself,whether we ought to have adopted 
it—whether we, who originally proposed to leave 
the whole subject of their domestic institutions 
to the people of Kansas, intend to carry out that 
measure in good faith. For one I was committed 
to that measure at the outset, and I intended that 
the people of Kansas, fairly and freely, without 
any external interference from any quarter, 
should, as every State does, and as ee com- 
munity has been accustomed to do from the first 
settlement of this country down to the present 
time—exercise the right of self-government, and 
decide for itself upon its own domestic laws and 
institutions, 

Sir, | wish to appeal to the people of the coun- 
try, by the bill which we have presented, and 
now again present, to the House of Representa- 
tives, both as an original proposition, and as an 
amendment to their bill—whether we do not now 
propose to carry out that doctrine fairly and truly 
as we avowed? I desire no better vindication of 
my course than that the were shall read this 
bill. ‘There was only one objection to it, and 
that was the wantof numbers; but the House of 

tepresentatives has waived that objection, and 
we have waived it. We do so on the ground of 
the difficulties now existing in Kansas, and we 
apply aremedy. ‘That remedy is, by the action 
of the bona fide settlers, forming a constitution for 
themselves without external interference, and we 
mean to uphold them in their right to form their 
own constitution, and to establish their own do- 
mestic institutions asevery State inthe Union now 
does, and has hitherto been accustomed to do. 

As I said before, I wish this bill to go to the 
American people. It has been misrepresented; 
it is now grossly misrepresented. Instead of 
taking the misrepresentation, I wish the bill to go 
to the people, that they may see what it is, and 
that intelligent men everywhere may understand 
what it is. 

Mr. FESSENDEN. Willthe honorable Sen- 
ator allow me to ask him in what particular it 
has been misrepresented ? 

Mr. TOUCEY. Misrepresented, sir! It is 
represented as a mere slave measure; it is repre- 
sented as an unfair measure; it is denounced and 
misrepresented as designed for other purposes 
than to secure to the bona fide settlers of the Ter- 
ritory the right of self-government; and there are 
thousands who will never know until it is too 
late, what is the true character of this bill and 
what are its provisions. I desire that the bill 
may go before the people at the North, and 
throughout the whole North, that they may see 
and know who they are who are disposed to 
leave it to the people of the Territory to govern 
themselves, to make their own laws, to establish 
their own institutions, and who propose a differ- 
ent and an opposite course. On the one hand, by 
the provisions of this bill, there is every guard 
and security which the art of man can devise to 
protect the people of the Territory in the exercise 
of the right to form their own constitution and 
municipal laws. 

On the other hand, a revolutionary constitution 
is proposed, one which was formed by a part of 
the people only neara year ago, by a mere part 
movement, without law and against law; whic 
was attempted to be forced on the people in op- 
position to the law of Congress, in direct violation 
of its provisions, and for the purpose of overturn- 
ing the government which then existed in Kansas; 
one which has never received the sanction of those 
who submitted to the existing government, nor 
of those settlers who have gone into the Territory 
since the revolutionary movement began; a rev- 
olutionary constitution, therefore, which has 
never been submitted to the people of Kansas, nor 
assented to by them, and which the whole power 
of this Government cannot create for the people 
of a Territory, or impose upon them without 
their consent. Yes, sir, that pretended constitu- 


tion of Topeka provided that a Legislature should 
be chosen, and that State officers should be chosen, 
and that at a day now past the officers chosen 
under it should be sworn into office, and enter 


| 
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upon their official duties, and that the new gov- 


/ernment should be brought into existence, and 








put into action immediately. I know that, after 
this had been done by those who engaged in these 
revolutionary proceedings, after their pretended 
Legislature had assembled, and their Governor 
and other officers had been sworn into office, they 
retreated from their position; and Senators on the 
other side represented the Topeka constitution as 
a provisional arrangement merely, when upon its | 
face it was not a pyovisional arrangement. It | 
purports in and of itself to be a constitution with- 


| out reference toany consent or action of Congress, 


or of the territorial government; to overturn the 
existing government; to putinte operation another 
government; to supersede the law of Congress; 
and the power of the United States; organizing 
a territorial government there, and that, too, by 
party action, by party resolutions, and by party 
committees, without provision of law, when the 
whole proceeding could have no more effect than 
the action of a fraction of any community against 
existing law. I hope, therefore, this motion will 
be agreed to; and that the bill as it has passed 
the Senate will go before the country. I think 
it is an answer to all the speeches which have 
been made upon the other side of the question. 
Mr. WILSON. .-I shall vote, Mr. President, 
most cheerfully to gratify Senators on the other 
side of the Chamber, in circulating before the 
country this electioneering document. The Sen- 
ator from Connecticut tells us that this bill has 
been misrepresented. Misrepresented by whom? 
Misrepresented when? Misrepresented how? 
Sir, the bill has not been misrepresented in or out 
of the Senate. I am willing to vote for printing 
one hundred thousand copies of this bill to go 
over the country; and if Senators ask it at my 
hands they shall have it. They have put it, 
however, on the ground that it is necessary to ex- 


| plain their position; in other words, that it is an 


electioneering document, to be used before the peo- 


| ple during the coming Presidential election. 


Now I believe that bill is intended—yes, sir, | 
intended—to carry out, toconsummate, to crown 
the work which the border ruffians of Missouri 
commenced in March, 1855, and the people of the 
country so understand it. 1 have too much con- 
fidence in the intelligence of the people of the | 
country to believe that they can be deceived by 
this proposition. Why did not Senators bring 
in this bill at an early part of the session, before 
Kansas was conquered? Then the doctrine was 
that Kansas must “‘ be subdued,’’ Kansas must 
‘‘ obey the laws,’’ ‘* the law must be executed,” | 
and Kansas had not population enough to come 
into the Union! Why this change of front now? 
Is Kansas ‘* subdued ?”’ 
your infamous laws? Does orderreign in sacked 
and burned Lawrence? Are the border ruffians 
and river pirates satisfied? Are they prepared 
now to bring Kansas here clothed in the sable 
shroud of slavery. 

Since Congress assembled, Kansas has been | 
twice or thrice invaded. Houses have been 
burned, cities have been sacked, people have been 
robbed, plundered, murdered; they have been 
driven out of the Territory—they have been ar- 
rested on their way to the Territory, disarmed, 
and turned back to their old homes. Itis under | 
these circumstances, when a committee of the 
House of Representatives, who have spent three 
months in that Territory, and have thoroughly 
investigated the exact condition of affairs there, 
come to the Capitol and tell the House of Repre- | 
sentatives, the Senate, and the country, that a 
vote cannot be obtained in that Territory which | 
will now express the real sentiments of the peo- | 
ple. It is after that report is made—it is with 
that fact ringing in the ears of the House, the 
Senate, and the country, that we have this propo- 
sition brought in at this time to cover the false | 
position which Senators, for six months, have | 
assumed. Senators cannot deceive, delude, cheat, | 
the people by this proposition. The 
been deceived once. 
the 


hat was your fault. If 
are deceived again, it will be their fault. 
ow, sir, I shall vote to send your bill broad- 
cast over the land. It will not deceive the peo- | 
ple. They know the condition of affairs in Kan- 
sas. They have watched your action—the 
reading the report of the committee of the 


are | 





ople have | 
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_of Representatives—they believe that, if this bill 


| could wish to say. 


is passed, it will crown the violent efforts made in 
that Territory, and bring Kansas into the Union 
as a slaveholding State. If Senators on the other 
side think they can make anything out of the cir- 
culation of this bill, all | have to say to them is, 
I will aid them with all my heart, for they need 
all the aid they themselves, or their friends, or 
their enemies, can give them to place them before 
the country, on this Kansas question, in a posi- 
tion that shall secure to them—not the confidence 
of the people, for that is gone forever—but the 
justice of an outraged public sentiment. 

Mr. WADE. Mr. President, I have but a 
very few remarks to make, because my friend 
from Massachusetts has said nearly all that I 
[ am not averse to your pub- 
lishing any numberof this bill. I remember when 


| the Kansas-Nebraska bill was passed, there were 


extra numbers of it printed; but there was more 
color for printing extra numbers of that document 


| than this, because it had become a law, and I 
| suppose there is but little probability of this bill 


becoming a law. It is, therefore, to be sent forth 
as a declaration of the remedy prescribed by the 
Democratic party for the evils existing in Kan- 
sas. Itis their proposition. The original prop- 
osition which was brought in by them some 
months ago, has gone forth to the people of the 
country, and I wish the people to compare the 
two documents. That other document proclaimed 
to the people what then was the proposition of the 
Democratic party. There was no hurry then to 
organize a State government in Kansas; there was 
not populationenough! My colleague, not more 


| than five wéeks ago I believe, advertised us that 


Have you ‘‘ executed’? | 


| it was an insuperable objection with him that 


there was not sufficient population. 

Mr. PUGH. My colleague misunderstands 
me. My objection to the Topeka constitution 
was, that there were not thirty thousand people 
in the Territory when it was formed; but since 
that time Senators have asserted that there are 
more than thirty thousand people in the Terri 
tory. I have never claimed that it was necessary 
to ae more than thirty thousand. 


Mr. WADE. I have the speech of my col- 


league here, and | think I cannot be mistaken 


that his language was something like this—that 
he had insuperable objections to the passage of 
the bill of the Senator from New York, {[Mr. 
Sewarp;] and then he went on elaborately to 
canvass the fact of what was the number of 
inhabitants there; and he said it would be an 
insuperable objection with him that there were 
not a sufficient number of inhabitants there, and 
that it would be a kind of fraud on the other 
States to permit a Territory to come into the 


‘| Union as a State having no more population than 


Kansas. That was one of his objections. IJ did 
not think it very material whether there was 
more or less population there. I think that, gen- 
erally, it would be a very good rule to require 
that there should be sufficient population in the 


| Territory to entitle it to at least one Representa- 


tive; but the Constitution requires no such thing. 
lt must be a matter of expediency, to be judged 
of according to the exigencies of the times, in my 
apprehension. 

But, sir, | wish this bill to go forth to the 


| country, because it shows a nuraber of important 


ouse | had a 


things. It shows, first, that ‘‘ the great doctrine”’ 
of which we have heard so much is now entirely 
renounced by the Democratic party. You have 
given it up. You have laid it in its political 
grave. By this bill you have claimed the right, 
not only to make laws for the Territory, but to 
repeal laws which their Legislature have already 
made. That is one thing of which I am anxious 
that you should advertise the people by the pub- 
lication of this bill. 1 wish them to understand 
that this doctrine of popular sovereignty meant 
nothing except for the time being. It never was 
intended to be anything more than a specious 
argument to justify the repeal of the Sliccomd 
compromise, and when it has performed that 
office the doctrine of popular sovereignty is done 
away with. This bill asserts, what we have 
always claimed, that your Territorial Legislature 
was a fraud on the people of the Territory, be- 
cause you do not treat it any longer as if you 
gislative Assembly there. You take all 


? 


_- 


an 
a 


> nn. oS ved path wa 


TW 


3 


y 


¢ 








BS ty 


shee 


6 ee 08 eB Brera rd 


Breen ee a ee 


+ te - 


‘ 
" 
if 
ay 
ei 
a 
¥ 
+ 
4 
set , 
ee 
4 
ig) 





& 


842 


———— 





aaa aaee = aan aa 


347rn Cona....Ist Sess. 


ower out of their hands; you legislate over their 

eadtee and you do right in doing so; but when 
you do it, you may as well say directly that you 
have no Territorial Legislature there in your judg- 
ment, for, in fact, you agree with us that it was 
a fraud, 


Kansas 


My objection to your bill is, that you are in- | 
flexible upon having it go into operation now | 
when you have driven the free-State men out of | 
the Territory—when all their leading men capa- | 


ble of doing business are imprisoned on false and 
miserable pretenses, and those who are not in 
prison are hunted out of the Territory—when 
we hear, and have no doubt of it, that there are 
persons stationed all along the borders of Mis- 
souri to prevent free-State men from going into 


the Territory, and who are actually turning them 


back. To tell me that any man expects there 


will be a fair expression of opinion under these | 
. | 

circumstances, when every person having author- | 

ity in that ‘Territory is as hostile as death toany- 


thing like having a free State there under any | 


circumstances 
The PRESIDENT pro tempore. The hour fixed 
for the consideration of the special order has 
arrived, and it must be taken up unless otherwise 
directed by the Senate. 
Mr. JOHNSON. 





I suppose that debate on this | 


subject is nearly finished, and I ask the Senate, | 


by unanimous consent, to proceed with it. 
Mr. WELLER. Isnotthis a privileged ques- 


tion, being a report from the Committee on Print- | 


ing? 


The PRESIDENT pro tempore. It is not a | 


privileged question, 

Mr. HUNTER. 
and I think it is obvieus that there is going to 
be debate upon it. 1 
vania (Mr. Bieter] wishes to speak. It had 
better go over until to-morrow, when it can be 
debated during the morning hour. 


Mr. JOHNSCN. 


This is morning business, | 


The Senator from Pennsyl- | 


with the consideration of this subject. I am | 


satisfied that the debate cannot last long. 
that 
for twenty thousand copies on his own state- 
ment, as is also the Senator from Massachusetts. 
Why, then, may we not take the vote? 3 

The PRESIDENT pro tempore. If it be the 
pleasure of the Senate to continue the consider- 
ation of this subject, the Senator from Ohio is 
entitled to the floor, and will proceed. 

Mr. WADE. 
Senate more than a few minutes longer. I had 
almost finished what I wished to say. I desire 
to impress on the Senate, and on the public, that 
my objections to your bill are not to be found 

articularly on the face of it, as everybody 
lesbaaal 1 object to the bill, because you are 
determined that it shall go into immediate oper- 
ation, under the circumstances which I have 
described, when you know full well that it is 
impossible for men in any considerable numbers 
from the free States to get into the Territory 
now, and be counted there. You keep them out by 
armed bands, by illegal force, by mobs assem- 
bled there. You turn them back; you prevent 
them from going in. Those from the southern 
States are permitted to go in, as we understand, 
and I have no doubt that it is true. We read 
this in the papers all the while, and it is no- 
where contradicted. 

That is the state of things on the border. Does 
any man believe that at present, under such cir- 
cumstances, a convention can be elected to frame 
a constitution that will bea fair expression of the 
will of the people of that Territory? I do not 
think that any man who has anything like a 
just apprehension of the state of affairs there, 
believes any such thing. Then why not postpone 
it until a time when there can be a fair expression 
of the will of the people there? We on this side 
of the Htouse endeavored to have that done, but 
it was denied to us. You must have the bill go 
into immediate operation now, giving you the 
full benefit of all that the border ruffians have 
been fighting for. Itis carrying out the schemes 
which they have had in view all the time. It is 
precisely what they would ask. They have con- 
quered the Territory. Our men are driven out, 
disarmed, robbed, disheartened; and directly on 
the heels of these proceedings you want to 


1 did not intend to detain the | 


I see | 
the Senator from Ohio is satisfied to vote | 








' 


I move that we proceed || 
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organize the Territory into a State, and have an 


expression of the will of the conquerors! We 
will never agree to that. This is my principal 
objection to your bill. If you would postpone it 
until these excitements die away, when there will 
be an opportunity for having a fair expression of 


opinion, I should not have so strong an objection | 


to it. 


The people there have met in fair convention. | 


There is no reason to say to the contrary. All 
persons were notified of it. There was nothing 
unfair init. Everybody met and voted who took 
any interest in doing so. It was, at all events, 
as fair an expression of the will of the people as 
has been had in tleree or four States which have 
already come into the Union. It was quite as fair 
as that of Michigan, which organized a State 
government in the very teeth of the General Gov- 


ernment, and in opposition to the wishes of the | 


executive head of the Government at the time. 
But, sir, | want your bill to go forth to the 
people. IL want them all to look into it. I want 
them to understand the modern version cf terri- 
torial sovereignty, that there is no insuperable 
objection to Congress making needful rules and 
regulations in regard to the people of a Territory— 
that the good old Wilmot proviso is perfectly 
consututional and legitimate. } 
infer from your votes on this bill, there is nothing 
pertaining to the law-making power in a ‘Terri- 
tory which Congress may not exercise; for you 


As anybody can | 


have exercised it in the passage of this bill. Can | 


you imagine any higher exercise of legislative 
power than for Congress to stand here and repeal 
the legislation of a Territorial Legislature? Lean 
imagine nothing higher than that. 
you can do that, you can do all other species of 


Certainly, if | 


legislation that pertains to the Territory. There | 


can be no doubt of it. This bill contains all these 


doctrines, and I say again, send it forth to the | 
people. Let them read the latest declarations and 
opinions of the Democracy upon this subject; 


and when the time comes, as | hope it will very 
soon, we will restore the good old peaceable doc- 
trine of the Jefferson proviso, and attach it to all 
the Territories. 


Mr. WELLER. 


I do not desire to engage in | 


the discussion of the merits of the bill; | only | 


wish to say a word in regard to the publication | 
I am very glad to find that the Senators | 


of it. 


| from Ohio and Massachusetts are willing to print 


twenty thousand extra copies of the bill in order 
that the people may understand precisely the po- 
sition which a majority of the Senate occupy on 


certainly must know that this bill has been shame- 
fully misrepresented—I do not say by any Sen- 


ators here, but by the public press of the country 
| —and I am satisfied from what I have seen, that 


there are really some very intelligent editors in | 


the country who do not comprehend this ques- 
tion, who do not understand this bill as it has 
been passed by the Senate. Why, sir, the mis- 
representations of the public press are of such a 
character,that no public man dare now go before 


/an assembly and read a newspaper as authority. 


I grant you, this bill will be published in the | 


| newspapers; but where will you find a public 


man who will risk his reputation by reading a 


| newspaper as authority to sustain any fact which 


he may affirm? 


I know that in the State of Ohio 
no public speaker dare allude to a newspaper as 


| authority for any statement he may make. There- 


fore it is that I desire to get this bill in an official 
form. It will then be a document which cannot 
be controverted. The public press very often 
misrepresents Senators. They have even gone 
so far as to say that the Senator from Massachu- 
setts the other day, in a public speech which he 
made in the city of Philadelphia, declared that 


| Mr. Buchanan had affirmed that, if he had a dro 


of Democratic blood in his veins, he would let it 
out. Now I am sure that is a misrepresentation 
of the public press. The Senator from Massa- 
chusetts is an intelligent man, and never could 


| have uttered anything so utterly destitute of truth 


as that. 

I only allude to this to show the misrepresent- 
ations of the public press, not only as to public 
men, but as to public measures. We desire on 
this side of the Chamber that our position shall 
be understood. Let the people read the bill, and 





| with surprise. 
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my word for it they will never give such a con- 
struction to it as has been given to it by the Sen- 
ator from Ohio, [Mr. Wape.]} At all events, let 
1t go out. Weshall meet them at the ballot-box; 
we shall argue this question there; and if the 
judgment of the people be against it, we shall 
submit. We shall not threaten revolution, as 
| some of the leading newspapers on that side have 
done. We shall not threaten force and violence. 
We shall threaten another appeal tothe ballot- 
box at some other time. 
Mr. BiIGLER. Mr. President, I have listened 
to the remarks of the Senator from Massachusetts 
He has gravely inquired for the 
time and oceasion when the bill (which it is 
proposed to print) was misrepresented. Why, 
sir, there can be no difficulty in answering that 
question. He has done so himself. Immediately 
after making the inquiry, the honorable Senator 
asserted, with great earnestness of manner, that 
the intention and purpose of the bill is to carr 
out the work already commenced by the border 
ruffians of Missouri? Will the Senator say that 
such statements are nota palpable misrepresenta- 
tion of the measure? Will he pretend that the 
language of the proposed Jaw justifies any such 
conclusion? What feature of the act has brought 
the Senator to the belief, that the intention is to 
carry on the work of usurpation, fraud, arson, 
and murder, which he has told us has been begun 
in Kansas? What language in the bill looks to 
a work of that kind—that justifies, invites, or 
countenances it to the slightest extent? 

Now, sir, when this measure was first under 
consideration, the Senator made astatement sim- 
ilar to that which he has dropped this morning. 
He then said the intention was to bring Kansas 
into the Union asa slave State. Will not such 
statements be picked up by the press in his part 
of the Union, for the purpose of creating the im- 
pression that there is some hidden purpose in the 
bill calculated to do injustice to a portion of the 
people of Kansas? And yet the Senator man- 
ifests surprise that misrepresentation should be 
anticipated. 

Now, sir, I assert, unqualifiedly, that the bill 
intends no such purpose as that imputed to it by 
the Senator from Massachusetts; and I ask him 
to point to the section or clause that justifies his 
discretion. Its language and purpose are clear, so 
much so, that the wayfaring man cannot misun- 
derstand it. It simply intends that the people— 
the bona fide citizens, now in Kansas, shall, by 


j || the expression of their will, uncontrolled, decide 
this question. The Senator from Massachusetts | 


the question of slavery for themselves—shall de- 
termine whether they will have the institution 
|ornot. Is thisnot fair? Have we not been told 
by both sides, that they ask nothing more? Is 
| this not in accordance with the spirit of the 
organic law? 

But we are next told by the Senator from Ohio, 
that if a little more time had been given for the 
organization of the State under the bill, it would 
have been more acceptable. This is not extraor- 
dinary logic to come from those who insist 

| upon the admission of Kansas, immediately, on 
the Topeka constitution; ameasure adopted when 


| the population was far less than at present, and 


which, on the face of the proceedings conneected 
with it, only purports to come from a portion of 
the people—those not content with the territorial 
government. Again, he alleges that a certain class 
of the inhabitants have been driven out. The 
honorable Senator is certainly aware that the 
| eleventh section of the bill, as passed by the Sen- 
ate, makes provision, that all those who at any 
| time had been citizens of the Territory, and had 
left, temporarily, because of the bad condition of 
society, or for any other reason, shall have the 
right to return and participate in the election. 
Mr. WADE. Does this bill give any addi- 
tional right to the people to return there? Have 
they nota right to go there whether your bill 
| passes or not? Is there anything gained by it? 
| Mr. BIGLER. Certainly the people can return 
to the Territory, whether the bill passes or not; 
bat that is not the point. The Senator knows 
that the 4th day of July, 1856, is named as the 
time when the bill shall take effect. Those who 
are citizens at that time are to have the right to 
| vote for delegates. The Senator, and those acting 
‘with him, objected to this feature, alleging that 
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the free-State party had been driven out of the 
Territory, and therefore the tendency was to 
make Kansas a slave State. This objection was 
promptly met by a provision from the committee, 
which I have just described, that all who had left 
could return and participate in forming a State 
government. 
superintend the election are directed to enter the 
names of all such on the list, and permit them to 
vote for delegates; so that all the qualified voters 
who were in the ‘Territory at the time the Topeka 


The commissioners appointed to | 


constitution Was made, and all who have at any | 


time made their residence there up to the 4th of 


July, 1856, will have a part in making the con- | 


stitution. Surely, Mr. President, no man who 
advocates the Topeka constitution can consist- 


ently object to this bill on the ground that all the 


citizens are not to participate in carrying out its 
provisions. Any objection to the Senate bill on 
that point will apply with destructive force to the 
Topeka movement. 

fut, sir, the Senator from Ohio has made a 
grave allegation against the author of the doctrine 
of non-intervention or popular sovereignty, not 
now in his seat, [Mr. Cass ] He says this doc- 
trine was ‘‘ invented’”’ to justify the repeal of the 
Missouri line. I am amazed that the Senator 
should utter such a sentiment. And I ask the 
Senator, asa candid man, to say whether it be not 
a historical truth, that the Senator from Michi- 


gan, [Mr. Cass,] as long since as 1848, introduced | 


this doctrine to the notice of the public? Did 
he not advocate it in this body in 1350; and was 
it not recognized in the laws of that session, or- 


ganizing the ‘Territories of Utah and New Mex- | 


ico? How, then, can the Senator allege that the 
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uniformly discarded and condemned them. I seek 
only a fair and free expression of popular will. 

I'am in favor of the publication and circulation 
of the bill into every corner of the country, asa 
matter of interest to the people and justice to 
those Who have passed it; for I know that dili- 
gent efforts will be made to pervert its meaning 
and misrepresent its object. If we had needed | 
any evidence on this point, the Senator from 
Massachusetts has furnished it this morning. 
Whilst inquiring when and where such misrepre- 
sentation had taken place, he commenced the 
work himself. He has attributed to it tenden- 
cies and intentions not fairly deducible from its 
language. 

The state of society in Kansas, and the excite- 
ment throughout the country, impressed members 
of this body with the necessity for the adoption 
of some prompt and efficient measure of pacifica- 
tion, and hence the bill which passed the other 
day, and which we are about to publish. It pro- 
vides for a fairand safe enumeration of the voters— 
for ample protection to the ballot-box. It gives 


|| all former inhabitants a right to return; it wipes 


out all the territorial statutes subversive of the 


| liberty of speech and freedom of the press; and 


all test oaths, and other provisions inconsistent 


with the Constitution and the organic act of Con- 


gress; and for making Kansas a sovereign State 
as early as November next. And yet those who 
have insisted upon the prompt admission of the | 
Territory as a State have steadily resisted it. 
They insist upon a constitution made without 
law, and in which only a portion of the people 


| have participated. 


doctrine was invented to justify the repeal of the || 
Missouri line? Sir, the imputation thus cast upon | 
the motives of the venerable author of that great | 
principle is not sustained by the facts or by his- 


tory, and for one | repel it. 


lt is most extraordinary, Mr. President, that 


we should be lectured—no, I will not say lectured 
—but edified from the other side, on the necessity 
of ofder and form in our movements—that we 
should not attempt suddenly to force a measure 
on the country which is not intended to accom- 
plish the end which appears on its face, and at 
the same time be urged to sanction the ‘Topeka 
constitution, a step which all must agree was 


taken, not only without authority of law, but in | 


derogation of all law, and which progressed in 


menace of the Government, at every step, and | 


which has been marked by violence and disorder 
in every stage of its emanation. 
Now, sir, | wish to say to the Senators from 


Massachusetts and Ohio, very distinctly, that | 


when they describe the tendencies of the bill as 
forcing slavery into the Territory, and as perpet- 
uating the work of the border ruffians—if they 
mean to say that I seek to produce such conse- 
quences, they misrepresent my motives. I simply 
intend that the bona fide citizens of Kansas shall, 
without dictation from any quarter, decide the 
question of slavery for themselves. 
the bill intends, or is calculated to produce. I 
have liked this measure from the beginning 
because I thought it contained the elements of 
peace and quiet, together with those of perfect 


a? . . . . } , oo a = | 
filirness to all; its leading idea being the prompt | guage of the Kansas bill; it is explicit, to the effect 


termination of the contest as to the local policy 
of the Territory touching the institution of sla- 


This is all | 


very. We have been told by the other side that | 


there was no remedy for the state of society 
in Kansas but her prompt admission into the 


Union as a State, and this is what the bill = 


ese | 
gentlemen, that they had no confidence in the | 


vides for. We have been told, also, by t 


local government of Kansas—that it was con- 
trolled by the slave power entirely—that free- 


been provided for to administer the provisions | 


of the law—a board of five commissioners, to 
be taken from both sides, and who, [ trust, will 
be able and pure men, and who are to be clothed 
with ample power to protect the ballot-box against 
aggressions from Missouri or any other quarter. 


hey can even call in the aid of the military to | 


accomplish this end. Now, sir, lam not to be 
misunderstood on this subject of intrusions from 
Missouri. I countenence nosuch efforts. I have 


| down. 


look like interference; but the ae t 
' act declares that the action of the local Legis 


But we have been exultingly told that we have 
abandoned the doctrine of non-intervention by || 
the bill. I do not intend to argue this point at’ 
length. The Senator from Michigan, when the 
bill was under consideration, put that allegation 
I certainly do not intend to impair the 
doctrine by any act of mine, for I intend it shall 
be a finality on this subject. But I can see a very 
clear distinction between annulling laws clearly 
unconstitutional, and in violation of the letter and 
spirit of the organic act, and a law of Congress | 
dictating or interdicting a local institution—say- 
ing that the people should or should not sell 
ardent spirits—that they should or should not 
hold slaves. It should be observed, again, that 
the proposed action has special reference to the 
preparation of Kansas for admission as a State, 
and not to her policy asa Territory. lam aware, 
Mr. President, that some features of the bill 


a- 
ture shall be confiyed to rightful subjects of legis- | 
lation. Will it be presented, then, that interfering 
with the right of free discussion is a rightful 
subject of legislation? I do not care to raise the 


| question of congressional power, for I hold that, 


however the question may be decided, it is politic 
for Congress not to exercise the right to interfere 
with the question of slavery in the Territories. 

I want to put myself right on another point. 
I mean the question of the measure of power 


>|; which the Territorial Legislature can exercise 


over the subject of slavery. On this point no 
man can misunderstand the import of the lan- 


| that the people shall be left perfectly free to de- 


cide the question according to their own pleasure; 

but it is a question of what degree o; law-making | 
power itis competent for Congress to confer upon 
the people and Legislature of a Territory. It is 


| a question of construing the Constitution, and, 


therefore, a judicial question, which Iam not called | 
upon to decide. But, sir, Lhas no views to con- 
ceal; IL agree with the Senator from Michigan, 


t || that the Territorial Legislature has entire con- 
State people were driven from the polls. In order || 


to meet this objection, an independent organ has | 


trol over the subject—is competent to establish, 
abolish, or protect it. I can see but two sources 


| of law-making power for the Territory—the one 


in Congress—the other is the people who inhabit 
the Territory; and it seems to me, that when Con- | 
gress has conferred upon the people all the power | 
it possessed, as in the case of Kansas, the people, || 
through their local Legislature, have an ample || 
law-making power, equal to the control of the | 
slavery, or any other question. 

In conclusion, Mr. President, I wish to repeat |, 


H that the vitality of this bill is found in that feature i 


AL GLOBE. 


| bill will not prevent his doing so. 


843 


DE eee 


SENATE. 


which so promptly terminates all motive, on the 
part of outsiders, to force a temporary popula- 
tion into the Territory for the purpose of shaping 
its policy on the subject of slavery. So soon, 
then, as the bill shall become a law, that feature 
will take effe@t. Thereafter it will be idle for the 
advocates of slavery on the one hand, and the 
enemies of the institution on the other, not resi- 
dents, to continue their efforts and excitement. [ 
seek to adopt a measure of peace; and much as 
I dislike the precedent for the admission of States 
with very small population, kam willing to forego 
this, because I think the exigencies demand ex- 
traordinary measures. But I cannot vote for the 
admission of Kansas on the Topeka constitution. 
It would be the recognition of violence—of usurpa- 
tion, and because it would be unjust to a portion 
of the people—would countenance revolution, 
attempted without any previous application for 
redress—for the Topeka convention took the sub- 
ject into their own hands, without asking redress 
at the handsof Congressat all. Both sides have 
invited the proposed measure by seeking early 
admission into the Union, and I have no fear of the 
result; the provisions of the bill will be embraced. 
The Senator from Massachusetts [Mr. Wrisox} 
has said that the consequences will be to bring 
Kansas in as a slave State; and yet that Senator 
has uniformly claimed, as have all on the other 
side, that three fourths or nine tenths of the peo- 
ple of Kansas are for a free State, and I have 
shown that all who may have left have the oppor- 
tunity to return. Upto the introduction of this 
bill we have been told by the other side that all 
they desired was a fair expression of the will of 
the people. This bill will afford an opportunity 
for such expression, and those who oppose it 
must take the responsibility. I shall vote for the 
motion to print. 

Mr. WADE. Mr. President—— 

Mr. HUNTER. I propose to the Senator from 
Ohio, if there is a desire to continue the debate, 
to postpone it until the morning hour to-morrow. 

Mr. TOOMBS, and others. Let it be post- 
poned until to-morrow. 

Mr. JOHNSON. If postponed, the debate 
will be reiterated. There will be an endless dis- 
cussion if we postpone it. I hope it will be dis- 
yosed of now. 

Mr. HUNTER. It seems to me there cannot 
be much pleasure or profit in debating a measure 
that has passed from before us. The Senate has 
decided it. 

Mr. WADE. Mr. President, | have but a 
word to say in addition to what I have already 
said on this subject. It has been constantly 
claimed in behalf of this measure, that it is a 
peace measure; that it will tend to allay the ex- 
citement in the country; that it imposes some 
new obligations on the Executive, who has the 
whole matterin charge whether you pass the bill 
or not. I have not been able to see how the 
passage of a bill of this kind would tend to allay 
excitement, or prevent those commotions in that 
Territory of which we hear so much. Does it, 
I ask, impose any additional duty on the Exec- 
utive to keep peace in that Territory, and protect 
the peaceable meninit? Notatall. The Executive 
under it is to have the appointment of five ecom- 
missioners, who are armed with great power in 
bringing about a State organization | grant you, 
but they are mere creatures of your Exeeutive— 
just as much so as the Governor of the Territory 
is. I suppose he can remove them at pleasure, 
as he can hie Governor; and there is no additional 
guarantee—I say it here, and I say it to the coun- 
try—your bill contains no additional guarantee 
that the peace shall be kept there, and the rights 
of citizens secured under this bill, more than 
without it. It all depends on the good faith and 
fair dealing of your President of the United 
States; and if he will not keep the peace there, 
or if he will aid one side against the other, this 
I know Sen- 
ators give us a personal guarantee that he will 
appoint fair men. That is a good deal of a 
promise in these times, | grant you. If a Sen 
ator rises in his place, and gives us a guarantee 
even that fair men shall be appointed to transact 
important business, it is very much of a con- 
cession, considering how times go here. Thatis 
all they can give us. 
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Now, what are to be the qualifications of these 
fair men, [do not know. Gentlemen’s notions 
on that point may differ very much from mine. 
Ido not know but that the President supposes 
that, in the appointment of Governor Shannon to 
govern that Territory, he made a @ery fair and 


judicious appointment, The Senate thought SO, | 


of course, when they confirmed him. I do not 
believe that he is so; but | would not trust him 
an hour anywhere; and yet he is a specimen of 
those whom the President and the Senate call fair 
men to execute any public trust! 
him. 


But I say to all—I rose to say it—that I chal- | 


lenge any Senator on this floor to tell me what 


additional guarantee your bill holds out for the | 
security of the rights of the citizens in that Ter- | 
ritory over and above what is imposed by the | 


Constitution of the United States on the Presi- 
dent? Nothing, sir; barely nothing. Suppose 
our commissioners frome 
into the ‘Territory. ‘They have certain duties to 
perform in regard to preparing for a vote fora 
convention, 
cannot now keep the peace there—if he cannot 
guarantee and secure the rights of emigrants 


going into the Territory, and those who are there, | 
against being rode over and robbed by a neigh- | 


boring State, will he do it after this bill shall be- 
come alaw? It gives him no additional rights. 
He has now all power, all authority, to do pre- 
cisely the same without a passage of your bill 
that he could do with it. 


Besides, how do se know that it will be the 
th 


will of the people there to form a State govern- 
ment and be admitted into the Union under your 
bill? It does not contemplate absoluicly any 


action of the people, but provides that if ay 


slrall see fit to act they may act under the disad- 
vantages which I have already mentioned. 
the mean time it will devolve on the Executive 
of this Government to keep the peace and secure 
men in their rights. I say again, your bill gives 
no additional guarantee that this will be done. 

It has been constantly repeated here that this 
is to be a peace measure, and somehow conduce 
to the security of the rights of settlers there. It 
is to answer that position that I have risen to sa 
that {[ see no such thing in your bill. The 
Executive to-day is armed with full power and 
absolute authority to do all these things, and the 


bill cannot give an additional guarantee, and it | 


does not. 
The PRESIDING OFFICER, (Mr. Foor in 
the chair.) ‘The question is on concurring in the 


report of the committee ordering the printing of | 


twenty thousand copies of the Kansas bill. 

Mr. DOUGLAS. Ishall not detain the Senate 
long. 
the law and shooting down the officers of the law 


in Kansas, has been that the same Legislature | 


which made the Kansas code passed two or three 


statutes which the resistants did not like—statutes | 
invading the liberty of the press and the freedom | 
of speech, and imposing certain tests for voting | 


and for jurors. It was said that these particular 
laws were barbarous and monstrous—that a free 
people should not submit to them, and that, whilst 
such laws stood on the statute-book, they were 


justified in resisting the constituted authorities of | 
Well, sir, the Senate has passed | 


the Territory. 
a bill which declares all such obnoxious provis- 
jons or laws in the Territory null and void. 
Every statutory provision which has been given 
as an excuse for resistance to laws, has been 
blotted out. What excuse now have you for 
getting up rebellion, and riots, and bloodshed, 
and house-burnings in Kansas? If now you 
resist the law, you are resisting statutes that are 
acknowledged to be properand wise—those which 
punish murder, and house-breaking, and robbery, 
and those crimes that are punished, and ought to 
be punished, in all civilized communities. What 
excuse have you now for resistance to the law? 
Do you say that the murderer should not be pun- 
ished, because you do not believe that the Legis- 
lature was fairly elected which made the law 
against murder? Are you going to rescue the 
thief because you do not like the Legislature that 
— the law against larceny? The obnoxious 

aws are gone, and the Senator from Ohio [Mr. 
W ape} laments that they are gone. He laments 
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I cannot trust | 


be appointed, and go || 


That is all; but if the President | 


In | 


The excuse heretofore given for resisting | 


ee 


Kansas Affairs—Mr. Douglas. 
|| it in his speech, and I have no doubt laments it 


| in his heart. The material out of which polit- 
| ical capital is to be made is gone. 


the object of this bill is to make a slave State in 
Kansas. j 
the bill its object is to allow the people to make 
just such a State as they wish. 
from Maine [Mr. Fessenpen] says he has a 
right to go a little behind the face of the bill, 
and give his opinion that the object is to make 
| Kansas a slave State. Concegling that right, and 
acting upon it, I have a right to come to the con- 


| up murder and bloodshed in Kansas for political 

effect. They do not mean that there shall be 
peace until after the presidential election. They 
sent their partisan agents to get up rebellion, to 
commit crime, to burn houses, and then their 
| newspaper agents are to report these acts here, 
and charge them on the border ruffians. 


a 


of men—done for political effect. 
their game. They do not mean that there shall 
be peace. Their capital for the presidential 
election is blood. We may as well talk plainly. 
An angel from heaven could not write a bill to 


presidential election. 


[Laughter and applause 
in the galleries. ] 


Order ! 


now propose to print a bill no man on earth can 


—— 


provisions. Even the most hardened partisan 
| does not pretend to say the bill is unfair. Then 
why not go for it?) They say there is something 
beyond it. The Senator from Vermont [Mr. 
CoLuiaMER] says he mustlook at the cause of the 





this bill is a fair one—if its provisions are such 


voice of Kansas, why not agree toit? You sa 
you do not like the cause that produced the diffi- 
culty in Kansas. Nordo we. We believe that 


your emigrant aid society was organized for 
such purposes. 
have been any trouble in Kansas but for jour 
efforts, and that they were for political objects. 
Sull, you have brought these difficulties upon 


they are. We have to deal with existing facts. 
Shall we refuse to remedy the evils because we 


| you refuse to remedy the evils because you charge 
the origin of them on us? 
est men and patriots to apply a remedy to the 
evils, no matter from what quarter they may 
have originated. 

Then, sir, if it be an evil to have laws in force 
infringing the freedom of speech in the Territory, 
why not join with us to pass this bill, which 
obliterates those laws? If it be an evil of such 


to have test oaths in the Territory; why not join 
us in blotting them out? If there be such evils 
as are portrayed in Kansas, why not join us in 
applying the remedy? No; you vainly hope that 
you can make the people believe that the Democ- 
racy are responsible for the consequences of 
your own acts, and thus gather political capital 
from the blood of your fellow-citizens, if violence 





dential election. Hence, law must not prevail— 
life must not be safe—property must not be secure 
—peace must not be restored in Kansas, if the 
abolition-Republican leaders can prevent it, until 
after the election. You mistake, if you suppose 
the people will not be able to understand this 
scheme. 

When we present you with a fair bill designed 
and calculated to have a fair election, if you are 
willing that there should be a fair election, why 
not join us in passing the bill? Your excuse is 
| that the free-State men have all left Kansas, and 





that there is no ho 
ever return. 


X TO THE CONGRESSIONAL GLOBE. 


Gentlemen have been kind enough to say that | 


I show them that by the provisions of | 


The Senator | 


clusion, that all these gentlemen want is to get | 


This | 
whole game of violence there, and the publica- | 
tion of it here, is done by the one and same set | 
It is a part of || 


restore peace in Kansas that would be acceptable | 
to the Abolition Republican party previous to the || 





The PRESIDING OFFICER, (Mr. Foor.) | 
Mr. DOUGLAS. The Senate has passed and | 


pretend is not fair, just, and equitable in all its | 





| difficulty in order to provide the remedy. Butif | 


as will insure a true expression of the popular | 





you originated all the difficulties, and are justly | 
responsible for the consequences; we believe | 


We believe there never would | 


nsas, and we have to deal with the facts as | 
|| ner, with the United States troops. 


feel and know that you produced them; or will | 


Weare bound as hon- | 


magnitude as to justify rebellion and bloodshed | 





can reign and the excitement last until the presi- | 





or expectation that they will 
If, for the sake of the argument, 
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the truth of this position should be granted, 
would that fact furnish sufficient reason for deny- 
ing to the actual inhabitants of Kansas—those 
who intend to remain and make it their home— 
the right of living under a constitution and laws 
of their own making? By the terms of the bill, 
all who have left have the right to return and vote 
at the election. If they do not return and make 
Kansas their home, and vote at the election, it 
will be their own fault or choice. But is it true, 
in fact, that the great body of the free-State men 
have left Kansas? If they have, and if it be true 
that they will not go back, do you propose to give 
effect to a constitution which they made, and to 
which they will not return and live under? If 
— statement be true that they have all left, you 

ave got a constitution which nobody in the Ter- 
ritory is in favor of—a constitution to govern a 
people all of whom are against it—a constitution 
in the making of which nobody there partici- 
pated. If your statement be true that those who 
made the Topeka constitution have left and gone 
to parts unknown, and cannot be induced to re- 
turn, with what propriety or truth can you say 
that that constitution ought to govern a people 
who are opposed to it and had no voice in making 
it? But why talk about the free-State men, or 
any peony iro of them, having been 
driven from the Territory? If the newspapers 
are to be believed, a few have left on both sides, 
and probably in about equal proportions in re- 
spect to numbers. 

While we received accounts of some free-State 
men having been disarmed and turned back, we 
find in the same newspapers, and in the same col- 
umn, the further statement that Buford’s men, and 


| the Carolinians and Alabamians, and other south- 


ernmen, have been turned out of the Territory 
and disarmed by Colonel Sumner. While these 
two facts are found under the telegraphic head of 
the same newspaper, the one—that which relates 
to the turning back of the Abolitionists—has 
been repeated in debate in various speeches in 
this Chamber, at least twenty-five times in one 
day; and the other—referring to the driving out 
and disarming the pro-slavery men—has never 
been once alludedto. Wasit any less an offense 
to drive out and disarm several hundred pro- 
slavery men, than to turn back a much smaller 
number of Abolitionists ? 

Mr. FESSENDEN. They were not disarmed. 

Mr. DOUGLAS. Yes, disarmed; the state- 
ment in the paper was, that they were disarmed 
and driven out of the Territory. But, whether 
disarmed or not, the fact is admitted that they 
were driven out of the Territory by Colonel Sum- 
The Senator 
admits that he knew the fact that several hun- 
dred southern men had been expelled from the 
Territory, at the same time that he complained 
that a much smaller number of northern men had 
been disarmed and turned back. Since the Sen- 
ator’s denial, I make no point on the fact, whether 
the southern men were disarmed or not by Colo- 
nel Sumner. It is admitted that he drove them 
from the Territory, and by that act deprived them 
of the privilege of voting just as effectually as he 
did the northern men, whether disarmed or not. 

Mr. [LVERSON. Will the honorable Senator 
allow me to interrupt him for «. moment? 

Mr. DOUGLAS. Yes, sir. 

Mr. 1VERSON. I will make this statement 
in reference to Colonel Buford’s party. I know 

rsonally the facts, because they came from my 
immediate neighborhood, that the whole party 
went to Kansas unarmed. 

Mr. DOUGLAS. Now, then, we know that 
some free-State men were driven out, and also 
some slave-State men. The newspaper press 

ives an account of three times as many slave- 
State men driven out, as free-State men; and 
which way the balance may be, I do not know, 
nor is it material to inquire if it were possible to 
ascertain the fact. Under the bill, every man who 
has been driven out can go back and become a 
voter if he chooses. If he does go back and avail 
himself of the benefit of the bill, he ought to be 

ermitted to vote. If he refuses to go back, he 
hes no right to a voice in the formation of the 
organic law of the State in which he does not 
choose to reside. 

Then, 1 ask, what cause of complaint is there, 
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that free-State men have left the Territory ? How | 
long is it since this wy has been raised? The | 
whistle was sounded by the leader, (Mr .Sew- 
aRD,] and every one repeated it like a parrot. Up | 
to the moment this bill was submitted to them— 
up to that very instant of time—the leader said, | 
and every one repeated it, that the free-State men 
were in the ratio of ten or twenty to one to the 
pro-slavery men of Kansas. You all affirmed the 
statement, and repeated it over and over again in 
your speeches, as a reason why Kansas should 
& admitted with the Topeka constitution. You 
all averred that the Topeka party comprised a | 
vast majority of the inhabitants of Kansas—some 
of you stating that majority ten to one, while 
others estimated it at twenty to one—but all | 
agreeing that there was an overwhelming major- 
ity in favor of a free State, and for that reason 
insisted upon the admission of Kansas with the 
Topeka constitution. You affirmed the truth of 
this fact up to the very hour that the Senator | 
from Georgia gave notice of his proposition to 
ascertain, by a fair election, the real opinions and 
wishes of the people of Kansas, when ene 
you all changed your tune, and declared that such 
a law would result inevitably in making Kansas 
a slave State. How could such a bill make Kan- 
sas a slave State, ifa aioe of the people were 
opposed to it? It is admitted on all hands that 
the bill is just and equitable in all its provisions, 
and provides for a fair and impartial election. 
Your argument was, that Kansas should be per- 
mitted to speak; that her voice should be heard; | 
her will obeyed, by allowing her people to have | 
such a constitution as nineteen twentieths of them | 
demanded. You said it was a great crime against || 
Kansas, to compel the majority to submit to 
the minority; that a free people would not submit, 
and ought never to submit, to a system of laws | 
forced upon them in opposition to their wishes, 
and regardless of their rights under the organic 
law to decide the slavery question for themselves ! 
Now, when we propose to permit Kansas to 
speak, and to speak her own voice, uninfluenced || 
and unawed by any foreign power, or any other 
power than their own free will, your excuse for 
denying them the right of making their own fun- 
damental law, is that your friends have been | 
driven out, or they are imprisoned! Imprisoned! | 
for what? You give us to understand that they 
are all in prison for violating the law abridging | 
the freedom of speech and of the press. Bear in 
mind—and I| have had to remind you several times 
of it this session—there has never been one of 
your men imprisoned for a violation of either one 
of the obnoxious laws of which you have com- 
plained. If it be true, as is now said, that they 
are in prison, and under arrest for a violation of 
any one of those laws, this bill abrogates those 
laws, and thus releases your prisoners. There | 
is no lawyer who will deny thata bill repealing a 
penal law without a reservation as to preéxisting 
offenses, dismisses the indictment, and releases | 
the prisoner. It is a general jail delivery of the 
whole Territory as to any crime or alleged offense 
under any one of those obiToxious laws which 
ian say ought not to be in force. Then what 
ecomes of your complaint that your mén are all 
in prison? If they are in prison, they are not 
there for violating any one of those obnoxious 
laws. If they are in prison, they are there for || 
larceny, for murder, for robbery, or for some 
other crime, punishment for which is usual and || 
proper in all civilized communities. They are | 
not in prison for violating any law abridging the 
freedom of speech, or the liberty of the press, or 
any other right held sacred in any Christian 
country. I repeat that all laws of which you 
complain have been declared null and void, as | 
being ee to the true intent and meaning of 
the organic la 
United States. 
Then what become of your objections to this | 
bill? You are driven back to the flimsy pretext that | 
it is a bill to make Kansas a slave State, and is 
so designed—yes, ‘‘designed’’ is the word. The | 
bill provides that it shall be a free State, if there 
are a majority of the people for making it a free | 
State, and a slave State if a majority are in favor || 
of its being a slave State; yet you say it is a bill | 
to make Kansas a slave State. This allegation 
cannot be true, and you cannot believe it to be 


w, and the Constitution of the | 
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| tions you are prepared to assume. 


| true intent and meaning. 
| to the people a fair election, at which delegates 
| may be selected to form a constitution and State 

| government which shall be in accordance with 
|| their own wishes. 
| mony with the principles of the Nebraska-Kan- 


| into effect the provisions of that act. 


true, unlessa majority of the bena fide inhabitants 
are opposed to the Topeka constitution, and in 
favor of making Kansas a slave State. Do you 
pretend that there is a majority there in favor ofa 
slave State? Ifa majority of the bona fide inhab- 
itants are in favor of a slave State, they have the 


| right to make it so; and it is our duty to receive 
|, it into the Union either with or without slavery, 


as they shalldetermine. The will of that people 
fairly expressed, honestly imbodied in their con- 
stitution, ought to be the fundamental law of the 
new State. 

Thus you are reduced to the necessity of con- 
fessing that the free-State party, which you have 
always averred comprised nine tenths, if not 
nineteen twentieths, of the people of the Territory, 
is a miserable faction, in a minority so small that 
they have no hope of success at a fair election, 
where the popular voice can be freely expressed 
without fraud, violence, or intimidation; or you 
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| until to-morrow. 


are compelled to admit that your present declara- | | 


tions in regard to the purposes of the present bill 
to make ita slave State, is entirely without foun- 
dation. Now, let us know which of these posi- 
If the free- 
State party is in the majority, it must be a free 
State under the operatien of this bill. 

Mr. WADE. That does not follow, at all. 


Mr. DOUGLAS. Why does itnot follow? The | 


bill is admitted to be a fair one, to register ever 
legal voter in the Territory, and none others. ft 
guaranties freedom of speech, and freedom of 
action and of the press; and provides that a ma- 
jority shall rule. It contains the most stringent 
provisions for entire fairness and justice in every 
particular. Hence, I insist it does follow that, 
if a majority be in favor of a free State, it will be 


a free State; and, if a majority are otherwise, it | 


will be otherwise. 


The simple question, then, between us is, 


whether the majority shall rule in Kansas, or 
not? I am now prepared to answer the interroga- 
tory of the gentleman from Ohio, [Mr. Wape,] 


| whether we have given up the doctrine of popu- 


lar sovereignty, or of self-government in the 
Territories, subject to the Constitution? We have 
not abandoned that, or any other principle, of the 
Kansas-Nebraska act; nor do we intend to do so. 
The object of this bill is to carry out the princi- 
ples of the Nebraska-Kansas act, according to its 
Its object is, to insure 


This bill is not only in har- 


sas act, but has been deemed necessary to carr 


It is a bill, 
therefore, to carry out, in good faith, the great 


principles of popular sovereignty and State | 


equality, in accordance with the Constitution of 


the United States. 
Mr. President, | will not prolong this debate. 
Mr. HUNTER. 1 move to postpone all prior 


| orders for the purpose of taking up the Indian 


appropriation bill. 

Mr. HALE. 
any Opposition to that motion, but I think a single 
word is due to the Senator from Illinois. It was 
no part of my intention to trespass again on the 


| attention of the Senate in reference to this matter, 


and I have gone through the debates of this ses- 
sion, saying as little as | possibly could in the 
discharge of what I conceived to be my consci- 
entious duty; but the Senator from Illinois has 
arraigned me to-day for the crimes of murder, of 
arson, and of theft. It is the first time in the his- 
tory of my life—— 

Mr. HUNTER. 


if the motion succeeds, he can go on to-morrow; 
but let us have « vote on the proposition. 


The PRESIDING OFFICER, (Mr. Foor.) | 


| do not know that I shall make | 


The question is on postponing the report before | 


the Senate. 
Mr. HALE. I know that was the motion, and 


| I was speaking to it. I say I have no disposition 


to continue the debate at this time, but simply de- 
sire to answer that accusation. | hope the motion 
will be postponed until to-morrow, when I shall 
endeavor to do so. 


Mr. HUNTER. I would be very glad if the 


SENATE. 


Senate would take that course. If they are de- 
termined not to postpone the question, very well; 
but I should like to have the sense of the Senate 
on that point. 

Several Senators Let us go on with this. 

Mr. HUNTER. If Senators generally say 
** go on with it,’’ [ am willing. 

‘he PRESIDING OFFICER. Does the Sen- 
ator from Virginia withdraw his motion? 

Mr. HUNTER. I do not. Let the sense of 
the Senate be taken on it. 

Mr. DOUGLAS. .I hope the Senator from 
Virginia will allow the Senator from New Hamp- 
shire to reply on this point, if he considers it 
personal. 

Mr. HUNTER. I should not object if it were 
not that he will have an opportunity to-morrow. 

Mr. HALE. I am willing to let it go over 


The motion to postpone was not agreed to. 

The PRESIDING OFFICER. The question 
now recurs on agreeing to the report of the Com- 
mittee on Printing. 

Mr. HALE, Op that [ have very little to say; 
but I certainly would commend to those gentle- 
men who are urging this motion, the considera- 
tion of those arguments that were addressed to 
the Senate on economy when the motion to print 
an extra number of Captain Marcy’s report was 
before us. By a pretty general expression of the 
sense of the Senate at that time, I thought it was 
understood that the motion was negatived on the 
ground that it was not proper or pertinent for the 
Senate to order the printing of any number of 
documents for the purpose of spreading them 
amongst the people, but simply such as would 
aid us in the discharge of our duties here on the 
floor of the Senate. With this remark I will let 
that matter pass. 

But, sir, the Senator from Illinois addresses 
himself to me; he addresses himself to those who 
are opposed to this bill, and he makes this distinct 
charge, if I understand the words as they have 
fallen from his lips, that we are opposing the bill 
for the purpose of continuing murder, and arson, 
and theft, in Kansas; am that it is for the mis- 
erable object of having these flagrant crimes com- 
mitted ina Territory of the United States, that 
we may make political capital out of them in the 
coming campaign. This strikes me as being the 


' broadest departure from the fair limits of debate 
| that I have ever heard on the floor of the Senate; 


and without any invidious feeling, 1 should have 
called the Senator from Illinois to order, and ap- 
pealed to the Senate to carry out the suggestions 
which were made here the other day, if I did not 
feel that, being in a minority, a very small mi- 
nority of the Senate, it was incumbent in the 
majority to vindicate the propriety of their own 
rules, and protect the members of this body from 
being accused of so base motives as getting up 
and continuing these crimes for such purposes. 
I shall not retaliate by charging motives on any- 
body. I believe it has not generally been my 
habit to do so. When I charge a thing as the 
intent of a bill, Ido not look to the personal or 
political feelings and intentions of gentlemen who 
propose it. 1 look to the bill, and ask what is 


| 1ts intention on its face, with its surroundings, 


I will say to the gentleman || 
| that, if this motion fails, he can go on now, and | 


| vote w 


| sity do. 


and what are the fair and legitimate consequences 
to be expected from it? When I have satisfied 
anybody, by a fair and logical course of argument, 
that a certain thing is a legitimate and natural 
consequence to follow from that bill, then I say 
such is the intention of the bill. This } believe 
is the philosophical and the legal fairness of dis- 


|| cussion. 


When, then, I say to a man, you vote for that 
bill, I suppose there is no one on this floor who 
would plead the irresponsibilities of a minority, 
and say he does not mean and intend to do by his 

hes his vote is calculated and must of neces- 

But, sir, upon what act, upon what 
round, upon what data, does the Senator from 
llinois stand here and hur! such charges at me? 
I am not going to speak for anybody but myself; 
but he classes me amongst those whom he charges 
with these crimes. I have made no allegauon 
about the state of public opinion in Kansas. He 
says it has been made by my leader. | do not 
know who thatis. There are two gentlemen on 
this floor who have been designated as leaders— 
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the Senator from Massachusetts, [Mr. Wison,} 
and the Senatort,om New York, {Mr. SEWARD. | 
I do not know which of them the Senator from 
Illinois means; but he says the leader has given 
out the word, and, parrot-like, it has been re- 
peated here by every one of us who has made a 
epeech. I do not remember everything that I 
have said. No doubtI have said a great many 
foolish things; but I have no recollection of having 
said, nor do I believe I ever did say, here or else- 
where, what the public sentiment of Kansas was. 
For myself, I have felt great solicitude on the 
cubject, and very little confidence. I have not 
expressed, according to the best recollection that 
I can form, any opinion about how the state of 
ublic opinion was in that Territory. I have had 
Lived and | have had fears; but I confess that, 
from the moment this controversy was first started, 
when the proposition was first made to repeal the 
Missouri restriction against slavery in this Ter- 


ritory,my fears have alwaysexceeded my hopes— | 


especially so in reference to the action of Con- 
gress. 

I have endeavored to interpose no factious de- 
lay; but, having opinions and having judgments 
different from the majority, let me ask by what 
right does any man undertake to charge that, 
because I do not think with him on the subject, 
I desire to continue the reign of murder, of arson, 
and of theft? ‘The honorable Senator seems to 
speak as if these crimes had been committed by 
those who are attached to the party with which 
he classifies me. 

Mr. DOUGLAS. Unquestionably. They have 
been as much soamcitied by the free-State party 
as by the other side. 

Mr. HALE. Inthe honorable Senator’s speech 
which he made to-day, he did not speak of any 
other at all. He spoke of these murders having 
been committed by the free-State men. I do not 
know but what they may have committed them. 
I have not, however, so read the history of the 
Territory. J have read it in the other way. I 
understood that the murders and arsons and thefts 
which have been committed there, vastly pre- 
ponderate on the other side. I understand the 
fact to be, that individuals who were concerned in 
some of the murders which have been notorious 
in that Territory—I think those of Brown and 
Barber—instead of being free-State men, were 
themselves officers of the Territory, holding com- 
missions in their pockets; and instead of any 
reproof having been administered to them by the 
Executive of the Territory, or the Executive of 
the United States, it has been no impeachment 
of their official standing with those gentlemen. 

Mr. DOUGLAS. What officers under the 
Government committed those murders of which 
you spoke? What officers are they? Who are 
they? What office did Brown or Barber hold 
under the Government? 


Mr. HALE. Neither of them held any office; 


but I understand the history to be, that some of 


those who were engaged in murdering them did 
hold office under the Government. 

Mr. DOUGLAS. 
where the evidence of that fact is. 

Mr. HALE. I took it from the newspapers. 

Mr. DOUGLAS. It is easy to make general 


charges that ‘*] understand so and so,’’ but [| 


should like to know what man will pretend or in- 
timate that an officer of the Government commit- 
ted murders. If so, let us know who he is, that 
he may be visited with punishment, 

Mr. TRUMBULL. 
investigating committee which went to Kansas, 
states that the treasurer of one of the counties 
was aiding and assisting in killing Brown; that he 
was afierwards on the grand jury; and he was 
examined before the commission, and he states 
that no indictments were found. These facts 
appear in the report. 

Mr. DOUGLAS. The point is, then, that a 
partisan committee overruled the findings of a 
grand jury. The grand jury have found that the 
report of the committee is false, as I understand; 
the grand jury found that this man was not en- 
gaged in the transaction at ail; but two members 
of the committee out of three report that they 
heard he was. 


Mr. TRUMBULL. The Senator misunder- | 
stood me if he understood me to say that the || the debates of the Senate. There have 


I should like to understand 


The report of the House | 
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grand jury had found that this person was not 
engaged in the transaction at all. The grand 
jury did not investigate the matter—did not look 
into it, as is admitted by the man himself before 
the committee. 

Mr. HALE. Thatis one of the cases. I have 
not the papers before me,and I am called on sud- 
denly to answera broad charge; but I claim this 
for myself: I claim that I have never, here or 
elsewhere, in any speech, remark, or conversa- 
tion, at any time, said or done anything in refer- 
ence to the controversies in Kansas, by which 
any man has a right to charge me with a desire 


to continue murder, arson, and larceny, in that | 


Territory or elsewhere. If I know myself—if I 
know anything at all of the purposes which 
impel me to action, I would sooner sacrifice my 


right hand, or my life, than seek political prefer- | | 


ment for myself, or any party with which I act, 
by any pivot 4 connections. Iam utterly at a loss 
to know where the honorable Senator could have 
gone to find it in his heart to make such an accu- 
Sation against something like one fifth of the 
gentlemen who are associated with him on this 
floor. Does he believe it? Does he believe that 
one fifth of the representatives of the States of 
this Union, here on this floor, are governed by 
such base and dishonorable motives in their 
public careeras unfit them for the society of gen- 


tlemen, unfit them for the place which they | 


occupy, and consign them morally and legally to 
the felon’s cell, or the gallows? because, if a man 
incites or countenances, or desires, and by his 
acts manifests that he desires the continuance or 
the execution of any of those crimes, he is not 
only in morals, but in law, as guilty as the man 
who strikes the blow, and more so. Nay, sir, 
the judgment of an honorable court in one of 
our New England States, not long ago, was that 
if an individual, when a murder was about being 
committed, placed himself ina situation by which 
he might in any manner aid the party who was 
to commit it, or shield him from the consequences 
of it after it was committed, or give an alarm by 
which he might be interrupted in the commission 


of it, or in any way put himself in a position to 


encourage the heart or strengthen the hand of 
the man who committed the murder, he himself 
was guilty of murder—he himself committed it, 
and struck the blow; and upon that very law, the 
yrisoner then at the bar expiated his crime by 
his life on the gallows. And if one of these 
gentlemen is guilty of the crime with which they 
are here charged, of inciting murder in Kansas, 
they are unworthy of a place on this floor, and 
their proper place is in the felon’s cell of this 
District, or some other position where they can 
be brought to condign punishment. 


Now, sir, I appeal to the Senator himself, with | 


whom, so far as | know, I have always had kind 
personal relations, and | ask him if anything is 
to be made on this floor by such a course of argu- 
ment—no, sir, not argument; it is not worthy of 
the name; but | ask is anything to be made for 


the cause which he advocates by thus arraigning | 


the motives of those who happen to differ from 
him? Sir, a great deal has been said about the 
issue which is to go out to the country. Let me 
tell the honorable Senator that I think on this 
issue, to say the least of it, he will not succeed. 
He may set us down as vastly his inferiors in 
talents. We plead guilty of that when he brings 
the charge. He may charge us with being men 
of humble aspirations. We plead guilty to that, 
too; but when he charges upon us motives which 
blacken our characters, which ought to render us 
infamous with our own constituents, which ought 
to make us a hissing and a by-word before the 
civilized world, it seems to me that he transcends 
the fair limits of debate and argument of this 
floor. I do not know how that is, because as the 
rules of the Senate have been practically admin- 
istered here since I have been a member of the 
body, the only rule, and almost the only rule that 


has been applied, has been that which every man | 


finds in his own breast, and that allows a pretty 
wide latitude—wider in some than in others. 


I have no sort of disposition to prolong or to 


protract this discussion. 1 have said what I have 
said with a good deal of reluctance, because it 


looked to me to be a new era in the history of | 


| said before. 


en | 
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harsh things and hard things and cruel things 
I know I have had my full share 
of them. I came into the Senate eight or nine 
years ago, when I seemed to be the only 
point upon which all the abuse that was uttered 
in relation to the subject was centered, and | 
took it all upon my own head. It came hot and 
heavy; but I was never before accused of being 
a felon, or being guilty of arson or murder; but 
I think that is the fair, legitimate inference from 


| the words which the honorable Senator from IIli- 


nois has used in debate to-day, and as such | 
protest against it. I certainly shall not retort 
upon him by accusing him of any such thing, 
but I want to state a little historical fact, and then 
I shall leave him and the country to draw their 
own inference. 

Before the repeal of the Missouri compromise, 


or before the repeal was attempted, it was fash- 


ionable for almost everybody to congratulate the 
country upon the happy degree of quiet and con- 
tentment which pervaded the land, in conse- 
quence of the great measures of peace and of 
compromise, as they were called. I never be- 
lieved in them; I never wanted to take any of the 
credit that was due to those. who established 
them; but, sir, for good or for evil, they were 
established; wise or unwise, they had succeeded 


in an eminent degree in restoring peace to the 
/country. There were a few of us who did not 
| believe in them, who thought they were unjust; 
| but our voice was like the voice of those who 
|| used to proclaim the Gospel in olden time—it was 


the voice of one speaking in the wilderness, for 
there were very few that gave any heed to such 
declarations, because these great measures of 
compromise were so popular. 

That was the state of things in the country 


when the last Congress came together. The Con- 


gress preceding this found quiet all over the land. 
They found peace; they found the great issues 
which had distracted the country settled as they 


| were, and settled in such a manner, that it was 


literally true, I believe, at that time, (though it 
might not have been so true when the declaration 
was made,) as Mr. Webster said, that there was 
not a single foot of territory on the continent 
where this great question was not settled by what 
I think Mr. Webster termed an irrepealable law, 
but it turned out not to be exactly so. It was, at 
any rate, settled by law. 

t is another historical fact that, when the Sen- 
ator from Illinois first reported the bill for the 
government of the Territories of Kansas and Ne- 
braska, he refrained, and the Committee on Ter- 
ritories refrained, from disturbing the state of 
things as it was then established, and gave asa 
reason for it that the Congress of 1850, when they 
established their compromise laws, had, wit 
great wisdom, refrained from disturbing this ques- 
tion. The report went on to say that some be- 
lieved the Missouri compromise was constitu- 
tional, and some unconstitutional, as in 1850 some 
believed the Mexican laws repealed slavery in 
the Mexican fabs cent acquired in 1848, and 
others that they did not; but as the Congress of 
1850 refrained from disturbing them, so he re- 
frainedy and the committee did not deem it wise 
to recommend to the Senate to disturb the Mis- 
sour] compromise, but to leave itasit was. That 
was the first report which was introduced. But 
achange came over the councils of the land, and 
then it was proposed that the Missouri compro- 
mise should be repealed. It was repealed. 

Now, sir, will any one undertake to say that 
the violence which reignsin Kansas is not a con- 
sequence of that repeal? Will any one say that 
it has not followed, and followed swiftly, and that 
if the compromise had not been repealed these 
scenes of violence would not have taken place 
there? Then, sir, without transcending the fair 


| limits of debate—without going into the rapge 


of personalities—may I not arraign before the 
public opinion of this country—may I not ar- 
raign before the bar of the civilized world—may 
I not arraign before the forum of his own con- 
science, every man who voted to disturb that 
great measure of peace? And when the heavens 
are lighted with the burning fire of the dwellings 
which have been burned in that Territory, and 
when murder and arson have been committed 
there, may I not, before all these tribunals, arraign 
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the men who voted for that measure, and say to 
them, when the guilty one is called for, ‘* Thou 
art the man!’’ Yea, sir; and when the conse- 
quence of this legislation is continued in exactly 
thas state of things in Kansas to-day, and when 
that disorder reigns there which all admit, and 
the question is asked who is responsible for it, 
marl not, before these same high tribunals,arraign 
the man who gives countenance to the party 


which would sustain the power that has done || 


these things, and is now doing them, as guilty of 
sustaining the very state of things which the 
Senator charges upon me personally? Sir, to 


this charge, before any tribunal by which it can 1] 


be tried, [ plead not guilty. If there be blood 
there, | wash my hands of it. If there be dis- 
orders there, | appeal to the history of my life 
here and elsewhere; I appeal to the judgment of 
the land—I do not wait fer posterity—I appeal to 
the judgment of the living, to those who surround 
me—and I am not afraid of the judgment of those 
who are to come after me—to say at whose door 
lies this shame, and this sin, and this reproach ? 
Sir, when the flames of those burning dwell- 
ings have painted hell on the sky in vivid flames 
over your head, so that all nations may see it, 
and a picture is drawn which all time shall not 
efface as long as history preserves the records of 


what we are now doing, that light shines in con- |! 
sequence of noact of mine. No mourning widow, | 


no orphans that have been made orphans by the 


hand of violence in Kansas, can bring any re- || 
proach against me for anything which has oc- || 
curred there. But, sir, I charge, and the charge is | 
fair and legitimate, that the state of things which | 
exists there to-day exists as the natural, legiti- | 


mate consequence of that system of policy which- 


was inaugurated when this time-honored com- || 
pact was disturbed and broken down—when that | 


ancient landmark of liberty was taken up; and 


to-day this country is reaping some of the curses | 
. . . © . ! 
which Inspiration has denounced against those | 


who remove the old landmarks. 


That is the way I look at the question. I have || 


said this in no spirit of unkindness. I have said 
it in no spirit of retaliation. God, who knows 
my heart, knows that personal conflicts and con- 
troversies are not in accordance with my tastes 


and feelings; but it is not in human nature, it is || 


not in man, standing in this place, conscious of 
the integrity of his purposes, however mistaken 
may have been his judgment, to be arraigned as 


the honorable Senator from Illinois has arraigned | 


us here to-day before the Senate, before the 


country, and before the world, as guilty of these | 


great crimes. 


This issue is being made up, and I am glad of | 


it. This controversy hastens to a close, and God 


knows, if it must come, I do not regret it. [ |! 
would rather meet it in my day than leave it to my || 


children. Upon that issue it must go before the 
country; and I think the honorable Senator has 
done something to-day to put it in a distinct and 


vivid light before the people. It cannotbe winked |! 
It is not in the | 


out of sight, and it will not be. 
power of sophistry to cover itup. It is not in 
judgment. It is not in the power of the vitu- 
perative accusations which have been brought 
against the small band who have stood here in 


behalf of the rights of humanity, to mislead, \ 


deceive, or lead astray the great public mind of 
this country. I accept that issue. 
issue we will go to the country. 


be. I am not going to anticipate; but before I 
sit down I will say a single word upon a subject 


on which I meant to say something yesterday | 


when I then occupied the floor. 
The honorable Senator from Illinois, and those 


. . | 
who act with him, have had very much to say | 


about the great principle of popular sovereignt 
which is vindicated by the Kansas-Nebraska bill. 


Popular sovereignty, when it began to be talked | 


about in this connection, in that section of the 
country from which I come, was supposed to 
mean that the people of the Territories, acting 
through their Legislature, had the right at any 
time to introduce or exclude slavery, to establish 
or abolish it. That is now abandoned. 
contended now that that means popular sover- 





affirm that right in debate the other night? 


It is | 


eignty which is meant by those gentlemen who 
inaugurated the new system of politics with the 
repeal of the Misseuri compromise is, that every 
State when it comes into the Union shall have a 
perfect right to frame its own institutions and 
constitution in its own way, without anybody to 
hinder or molest it. Now I appeal with all con- 


| fidence to the Senator from Illinois—I appeal to 


the Senate of the United States—I appeal to the 
country—lI appeal to every citizen of every State 


|in the United States, and I ask him to put his 
| finger on that State of the whole thirty-one now 


in the Union which has not come into the Union 
in the precise exercise of that very popular sov- 
ereignty, which it is said itis the purpose of this 
system to inaugurate. If there is any one of the 
thirty-one States that has formed its constitution 
under constraint or restraint, in God’s name let 
us wipe itout. If there is any Senator here on 
this floor, the representative of any one of this 
Confederacy of thirty-one States, who is ready 
now to make complaint that his State has not en- 
joyed to its fullest and most unlimited extent this 
great doctrine of popular sovereignty, let him get 
up and speak. What free State is there that is 
free by compulsion? Which State is there that 
has abolished the institution of human slavery 
within its limits, that has not done so by its own 
free accord, in its own time, in its own way, and 
without any external pressure from anybody? 
What State is there in the Union which tolerates 


| the institution of slavery; what State is there 


which believes the institution of slavery to be 
conducive to its prosperity, politically, socially, 
commercially, or agriculturally, that has not ex- 


| ercised its own free, unbiased judgment in deal- 


ing with it just exactly as it pleased? I believe 
not one. Here are the representatives of all the 
States; and if there be one, or has been one, 


| from the time of the adoption of the Federal 


Constitution in 1789 up to the present moment in 
1856, that has not enjoyed this unlimited right 
of popular sovereignty as it is now explained, let 
him speak. 


No, sir, there is not one. Then the doctrine 


| of popular sovereignty, if I understand it, has 
| evaporated into an unmeaning nothingness. Ithas 


evaporated into a declaration that Kansas shall 
do—what? Just exactly what Illinois did, just 
exactly what Ohio did, just exactly what Ala- 


| bama did, just exactly what every other State 
did; that is, formed its constitution in its own 


way; and if it had, and preferred slavery, con- 
tinuing it, or if it had it not, prohibiting it, on 


/coming into the Union, or at any other time 


it saw fit. I am for popular sovereignty, and 
always have been, and always will be, if that is 
what it means; but it is well known to those 
whom I address, especially so is it known in the 
northern section of the country, that * popular 
sovereignty’’ has been understood to mean a very 
different thing. It has been contended that the 
power existed in the people of a Territory, by 
their Legislature, at any time, to do what it is 
now conceded, and never was disputed, they 


| mightdo when they came into the Union. 
the power of bold denunciation to mislead the || 


Mr. DOUGLAS. 


I havea word to say on the 


|| subject of popular sovereignty, inasmuch as the 
|| gentleman from New Hampshire has brought it 


into the debate. He certainly could not have 
been here the other night, or else he is very for- 


| getful, when he says the doctrine is now aban- 
Upon that || 
It is not for me | 
to anticipate what the result or the verdict will | 


doned—that the Legislature of a Territory has 
the right to legislate on this subject of slavery, 
in obedience to the Constitution. Did not the 
distinguished Senator from Michigan [Mr. Cass} 


Did 
not the honorable Senator from Connecticut [Mr. 


Tovcey] vindicate that right in the same debate? || 


Did not the Senator from Ohio [Mr. Pven] 
avuw and defend the same doctrine? Did I not 
do the same thing in that debate, in language so 
explicit and unequivocal, that no man can be 
excused for misunderstanding it? Did notevery 
Senator on this side of the Chamber, without 
one exception, who spoke on the subject, dis- 
tinctly avow and defend the same doctrine? And 
yet, in the face of all these avowals in the last 
debate which has occurred on the subject, we 
are told by the Senator from New Sa 


|(Mr. Hate) that the doctrine is abandoned. | 
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not by its advocates. The doctrine was unani- 
mously affirmed by the Nationa! Democratic Con- 
vention at Cincinnati, and now forms a funda- 
mental article in the creed of the party as 
officially promulgated. This is all I have to say 
upon that point. 

The Senator from New Hampshire says he is 
in favor of popular sovereignty so far as to allow 
the people of each Territory to decide the slavery 
question for themselves when they form a con- 
stitution preparatory to their admission into the 
Union. Tes clad to hear this avowal. Iam 
sure it will astonish his political associates as 
much as it does his opponents. He complains that 
1 should have intimated that he and his political 
friends were opposed to allowing the people to 
decide the question for themselves when they 
seek admission into the Union. I did suppose 
that the unanimous and determined opposiuon 
of the whole Abolition party, including the Sen- 
ator himself, to the bill under consideration, jus- 
tified such a declaration. 

The whole object of the bill is to protect the 
people of Kansas in the undisturbed exercise of 
their right to form a constitution to suit them- 
selves, and to come into the Union with slavery, 
or without it, as they shall determine in their 
constitution. If he and his party really believe 
in the doctrine which he now avows, he and they 
are bound to vote for the bill under discussion. 
Sir, if be is in favof of allowing each State to 
come into the Union with or without slavgry, as 
it pleases, he belongs toa political party whose 
creed declares ‘*‘no more slave States’’ in this 
Union under any circumstances. Your party is 
pledged never, ** as long as the sun shall shine, or 
water shall run, or grass grow,’’ to admit another 
slave State into this Union, whether the people 
want slavery or not. Is not that the position of 
your party? 

You run a candidate pledged to do an act which 
you deem it unfair and unjust for us to charge on 
yourselves. You belong to, and coéperate with, 
a party unanimously pledged to do an act which 
you admit to be unconstitutional. Your party 
stands pledged, by every obligation which can 
bind men’s honor, never to admit any more slave 


| States, while you declare on the floor of the 


Senate that every new State has a right to come 


|into the Union with or without slavery, as its 


own people shall determine for themselves. If 
you hold the sentiments which you now declare, 
you cannot and dare not vote for the Republican 
ticket, which is pledged against that very prin- 
ciple; nor could you be in favor of the restoration 
of the Missouri restriction, which prohibited 
slavery not only while a Territory, but “ for- 
ever,” in the country over which it extended. 
So much for the views of the Senator from New 


Hampshire on popular sovereignty ! 


3ut the Senator says [ have charged him with 
certain crimes, and he is grieved that | should 
have supposed he could be guilty of such grave 
offenses. The charge consists in my having held 
him responsible for the natural consequences of 
every speech he has made in Congress shai this 
session, if not for several years past. We were 
told yesterday, by the same Senator, that it was 
but fair and legitimate to hold a Senator respons- 
ible for the natural consequences of his own acts. 


Here is what he said: 


“The Senator from Illinois complains that it has been 
represented that there was an intention, a desire, a pur 
pose, by the legislation of Congress, to make Kansas a slave 
State. Mr. President, | have been educated to believe in 
the wisdom of that maxim of the common law, which says 
that a man intends the natural consequences of his act. It 
is not for a man to take a gun and fire into a crowd, and 
say he did not mean to hurt anybody. The law says he 
intended the natural consequences of his act.’’ 

Following that line of argument, the Senator 
assumed the responsibility of charging me with 
the personal intention of creating a slave State in 
Kansas in direct contradiction to my own lan- 
guage on this floor. He had heard me deny that 
such was the intention of the bill, or of those who 
voted for it. He had heard me declare that the 
intention was to leave the people there, free to 
form a slave State or a free State, as they should 
see proper; but in the teeth of my declaration, 
and 1n direct opposition to the terms of the bill, 
he took upon himself to charge me with an intent 


eignty; but the great principle of popular sover- |! Abandoned! when, and by whom? Certainly |\ to do what he thought would be the resultof the 
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act. Now, when I, in turn, apply his own pro- || 


cess of reasoning to him, and prove that, if his 
reasoning be true, he is guilty of every crime that 
has disgraced humanity in Kansas, he objects to 
the application of the rule. He is not willing to 
be held responsible for the natural consequences | 
of his own action. He is not willing to be judged 
by the same rule which he professes to be fair | 
when applied to others. Yet he must submit to 
the application of that rule to himself, or with- 
draw all he has said against us. 

The Senator from Maine, this morning, re- 
peated the same declaration of his belief; so did 
the Senator from Massachusetts. Do they.ex- | 
pect that we will allow them to attribute designs | 
to us, in direct contradiction of our express lan- 
guage, and we refrain from holding them respons- 
ible before God and man for all the life that is 
taken, and the blood which is shed, in pursuance 
of the line of policy they have worked out for the 
presidential campaign? 

We show them that their intentions may be 


questioned, and motives impugned, as well as | 


Kansas A faire —Mr. 


ti 


| dom, the 


that they cannot assault me, or question my mo- 
tives, with impunity. 

Mr. President, the Senator from New Hamp- 

shire has spoken of that great landmark of free- 

Missouri compromise, which was so 

sacred that the denunciations of the Bible would 


| rest upon any man who had ever committed the 





ours. This system of violating all the rules and 
usages of debate by impeaching Senators’ inten- 
tions, contrary to their declaration, they will find 
is notapleasant business. [ have never impugned 
a Senator’s motive except in self-defense, or just 
retaliation. In this sense, I do say, without the 
least hesitation, that every crime committed in 
Kansas—every act of violence perpetrated in the 
Territory, has resulted naturally as the legitimate 
consequence of the speeches and action of the Free- 
Soil Senators inthisChamber. In your speeches 
‘ou have told the people of Kansas that the 
tL tslibasi was an unlawful assemblage; that 
their enactments were not valid laws; that the 
people were under no obligation, moral or legal, to 
obey the local laws of the Territory—that the of- 
ficers appointed to execute the laws had no right- 
ful authority to do so; and that both officers and 
the laws might be resisted, even unto death, with- 
out incurring any responsibility or punishment. 

That is the fair construction of every speech 
you have made. You have, by your speeches, ad- 
vised bloody resistance to the law and its officers. 
You now complain that, in making that resist- 
ance, blood has been shed and life has been taken. | 
If so, the blood has been shed and the life taken | 
under your direct advice; it is the legitimate con- | 
sequence of your own acts. Then, when] charge | 
upon you as a party all the consequences of those | 
bloody acts which have stained the history of | 
Kansas, | only charge that which is and was the | 
inevitable consequence of the speeches you have | 
made and the course you have pursued. 

Mr. FESSENDEN. Will the Senator state | 
who has made any speech advising bloody resist- 
ance? I amnotawareofanysuch. I have made 
no speech on the subject myself, and therefore | 
the remark does not apply to me; but I have not | 
heard any ee of the kind. | 

Mr. DOUGLAS. Each one of the speeches | 
which I have heard from your side of the Cham- 


| 


ber has been calculated to encourage and excite || 


resistance to the laws of the Territory. 

Mr. FESSENDEN. That is your inference 
from the speeches. 

Mr. DOUGLAS. Yes; and it must have been 
the inference, also, of every impartial man who 
has listened to the debates. Denunciations of the 
Legislature of the Territory, and of its enact- 
ments, and of the officers of the law, together 
with eulogies upon the heroic people of Lawrence, 
and praises of the gallant free-State party, have 
constituted the materials out of which nearly all 
of your speeches have been manufactured. he 
fact can neither be denied nor concealed, that the 
tendency of all such speeches was to stimulate 
and encourage rebellion against the laws, and 
resistance to the officers of the Territory. No 
crime has been perpetrated, no act of violence 
committed, which cannot find its justification in 
the speeches of Senators, It is difficult to con- 
ceive for what purpose those speeches were made, 
unless it was to excite resistance to the laws of 
the ‘Territory, and to convince the people of the 
"United States that those laws ought to be suc- 
cessfully resisted. Thus you all counseled vio- 
lence, and violence resulted from your counsels. 
It affords me no pleasure to speak in terms of 
severity of Senators; but it is time they learned 





profane act of assisting in its removal. While 
the Senator was pouring forth his eloquent de- 
nunciations on the heads of those who have re- 
moved the landmark, I sent one of the pages to 
get me a copy of a speech made by that Senator 
during the discussions of the Compromise mea- 
sures of 1850. I have the speech before me, and 
I will read what he then said of the Missouri 
compromise, and see how far it sustains the 
sacred character which he now attributes to that 
measure: 

“Mr. Hate. I wish to say a word as a reason why I 
shall vote against the amendment. I shall vote against 
36° 30’ because I think there is animplication in it. [Laugh- 
ter.} I will vote for 37° or 36° either, just as it is con- 
venient; but it is idle to shut our eyes to the fact that here 
is an attempt in this bill—I will not say it is the intention 
of the mover—to pledge this Senate and Congress to the 
imaginary line of 36° 30’, because there are some Aistorical 
recollections connected with it in regard to this controversy 
about slav I will content myself with saying, that I 
never will, by vote or speech, admit or submit to anvthing 


| that may bind the action of our legislation here to make the 


| 


| 


| 
| 


parallel of 36° 30’ the boundary line between slave and free 
territory. And when [ say that, I explain the reason why 
[ go against the amendment.” 

When the question was presented for consider- 
ation, whether 36° 30’ should be maintained as 
the dividing line between freedom and slavery, as 
the Senator calls it, he represented such a divid- 
ing line as the worst of all modes of settlement 
that could be devised. Then he told us with elo- 

uent tongue, and in bold language, appealing to 

od for the sincerity of his vow, that never 
would he, by act or speech, recognize the propriety 
of the line of 36° 30’. Now, when he thinks 
he can make a point on a political opponent, 
he speaks of that great covenant of peace, 
36° 30’, and of the terrible condemnation threat- 
ened by Divine authority on men who remove 
the land mark, referring to 36° 30’, as a sacred 
monument between freedom and slavery. I ask 
him now, if he does not tremble lest the judgment 
of that just God, whose vengeance he has im- 


plored on us, will rest upon himself, for having | 
first derided that measure, which fer partisan || 


purposes he now calls sacred? It does not be- 
come the Senator from New Hampshire to ar- 
raign me for having abrogated the line 36° 30’. 
Mr. HALE. Will the Senator be kind enough 
to send me the document from which he read ? 


Mr. DOUGLAS. Yes, sir. I copied it into 


| a speech of mine, and I found it more convenient 





| 


| having the right, I do not wish to 


to read it from that speech. If, however, the 
Senator denies the correctness of the report 
Mr. HALE. Oh, no, sir; I not only do not 

deny it, but | am proud of it. 
Mr. DOUGLAS. I wish the Senator to read it. 
Mr. HALE. I will do so; but before I come 
to that, I do not want the Senator to get away 
from the issue which he made, and on which I 
joined, because on that I am clearly right in my 
own judgment, and he is owe e wrong; and 
ose the advan- 





tage of it. 

1 said that the maxim of the common law was, 
that a man intended the fair consequences of his 
act; and therefore I charged on this system of legis- 
lation the design of introducing slavery into Kan- 
sas.. i contend that that isa fair, legitimate mode 
of argument, and is not subject to the parliament- 
ary objection of impeaching a man’s motives. I 
have nothing to do with the motives, but 1 say 
there is the act, and the legal and natural conse- 

uences of it are so and so, and then I say, that is 
the intention of the act. This I believe to be a fair 
and legitimate mode of argument, not obnoxious 
to any just censure. When the honorable Sen- 
ator, in reply, says that the murders, larcenies, 
arsons, and other crimes which have been com- 
mitted in Kansas, are the legitimate consequence 


| of the speeches which have been made on this 


side of the House, he is within the limits of fair 
argument, It may not be true; that is, we may 
not admit that it is true. It may not be just; that 
is, to our apprehension we may not admit it to 
be just; but it is a fair way of arguing the ques- 
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| tion, and he has the right to say it. He has the 
| moral right, and the parliamentary right, to say 
that the murders, larcenies, and arsons which are 
committed there are the legitimate consequences 
of the speeches we have made. Ido not com- 
plain of that; I have not complained of that; but 
the Senator did not stop there. He did not limit 
himself there, but he charged directly upon us: 
‘‘ You desire these murders; you desire these 
arsons; you desire these larcenies, for the very 
purpose of making political capital, and you are 
| not willing that they shall cease until after the 
presidential election.’’ It seems to me, that be- 
| tween these two statements there is a difference 
just as wide as two propositions can well be. 
The one is fair and legitimate; the other is unfair 
and illegitimate. With that remark I leave the 
point, because I think the intelligence of the peo- 
ple cannot mistake where the justice of this issue 
| 1s, and I have no disposition to prolong words 
about it. When an issue is made up, intelligibly 
joined, let it go tothe country. I do not want to 
argue that question. 

But, sir, the honorable Senator from Illinois 
has brought up an old speech which I made, and 
lam glad of it. Iam glad of iton many accounts. 
I am glad to find that he reads my speeches. I 
think they will do him good. I am glad that he 
has brought the matter up now, so as to enable 
me to say what I wish to say about it. I was 
once talking to a crowd, in the State’ of New 
Hampshire, pending the election, a year ago last 
March, and there was present one of the county 
politicians, in the county of Grafton, who had 
got the honorable Senator’s speech. He thought 
that, as the Senator had made this charge against 
me m his speech, it must be ‘‘a stunner.’’? The 
meeting was about adjourning, when the Sena- 
tor’s friend got up, with the speech in his hand, 
and said: ** Mr. Moderator, before we adjourn 
I just want the floor for a minute.’’ It was ac- 
corded to him, and he took the pamphlet and read 
this extract from the Senator’s speech, and he 
thought it was an entire annihilation of me. M 
answer was that I saidit; I thanked God for giving 
me grace and strength to say it when and where 
I did. I repeated it, and would live by it to the 
end of time. Now let me read the very words: 

7 will content myself with oes ee I never will, by 
vote or speech, admit or submit to anuthing that may bind the 
action of our legislation hereto make the parallel of 36° 3 
| the boundary line between slaveand free territory.” 

And, sir, I never will. That was not the fault 
1 found with the repeal of the Missouri compro- 
/mise. I voted against extending it. I always 
| thought it was an unjust bargain. Why? Be- 
cause it gave the North too much? No, but because 
it gave the North too little — because it exacted 
from the North what the South had no right to 
exact. 1 thought the true doctrine should have 
been to prohibit slavery everywhere within the 
national territory. That is what I would have 
| done if 1 had had my way; that is what I thought 
the Constitution conferred on Congress the power 
to do; that is what I understand the history of 
the country to be, that they did at the outset. 

An attempt has been made here and elsewhere, 
repeatedly, to throw inconsistency on those gentle- 
men who were opposed to the Missouri compro- 

mise, and opposed toits abrogation—but with how 
| much fairness? Let me illustrate the case. Two 
men own acommon farm together; one is rich and 
powerful, (no matter by what means,) and the 
| other is poorer, and cannot contend with him. The 
rich es pee man proposes a division of the 
common inheritance by a line—I will call it 
| 36° 30’'—and he suys to the poor man, ‘‘ Take 
what is on the other side.’’ The poor man objects, 
remonstrates, and says it is worth nothing. The 
strong man, however, is — enough by 
| some means to force it on him, and he does so. 
They live under this arrangement for a third of a 





36° 30’, thought at first that what he got was 
worth nothing. By and by, the strong man on 
the south side of 30’ finds out that what lies 
on the other side is a little more valuable than he 
thought it was when he gave it to his brother, 
and now he says, 1 must have that too; | must 
break down this partition, abrogate the bargain, 
abrogate the division. The other man is opposed 
to it, but his brother charges him with incon- 
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sistency by saying, “ You were opposed to the 
bargain in the first place, and now you are op- 
posed to breaking it — what an. inconsistent 
wretch !”’ 

Sir, the free States complained of the Missouri 
compromise because they got solittle by it in 1820. 
In 1854 ae objected to its abrogation because 
they lost what little they had got. That is it. 
When an attempt was made to run this line to the 
Pacific ocean, it was voted for, I think, by nearly 
every representative of the southern States in the 
Senate. When that proposition was made in 
1850, I think it was adopted by the Senate. I 
voted against it because I thought we had enough 
of 36° 30’. I voted against it because I was not 
willing then, and am not willing now, to admit, 
by any act of Congress, that there shall be per- 
mission given to establish slavery anywhere. 
That was the ground I took then, and it is the 
ground I take now. I am not willing by any 
word or vote of mine to consent to an act of the | 
National Legislature establishing slavery any- | 
where north or south of 36° 30’. That compro- | 
mise was upon us. It was upon us, not by my 
consent, not by my vote, not with my i / pel 
tion; but being upon us I wanted to hold on to | 
what little advantage it gave us, and I was not 
willing to divide the other Territory by that line. 
That is the whole explanation which I have to | 
offer as to that matter. 

Mr. STUART. The Senator will allow me to 
ask him whether he did not vote yesterday for | 
the very language of the Missouri compromise, 
when proposed by the Senator from Vermont 
{Mr. Cot_amer] as an amendment to the bill? 

Mr. HALE.* I do not understand that I did. | 
That was to prohibit slavery. 

Mr. DOUGLAS. North of 36° 30’. 

Mr. STUART. It was in the very language 
of the Missouri compromise. 

Mr. HALE. I voted forthe amendment. But | 
the Senator from Michigan does not want me to 
tell him or anybody else, that when a man sees a 
bill which he thinks is a bad one about to pass, 
he will propose amendments in the hope of making | 
it as nearly unexceptionable as possible, reserving | 
to himself the right to vote against the bill when | 
amended, if -he chooses to do so. 

Mr. STUART. No, sir; I only asked the 
question as a response to the Senator’s statement, 
that by no vote or act of his would he do any 
such thing. 

Mr. HALE. I say so now. I voted against 
the extension of slavery in every form in which | 
the question presented itself. | voted to abrogate 
the Kansas Legislature and the Kansas laws. I 
voted for the prohibition of slavery in the language | 
of the amendment of the Senator from Vermont; | 
but I did not vote for any bill with it in. I trust it 
is no equivocation and no want of fair dealing for 
any man to say, that in such a state it is perfectly 
legitimate to offer an amendment, when, if the 
amendment were adopted, he would vote against | 
the whole bill. That has been done every session 
since I have been on the floor of the Senate, and 
it is a perfectly fair mode. In the other House I | 
offered an amendment to the bill for the admission | 
of Texas, not because I was in favor of the prop- 
osition, but because, if the measure was to pass, 
I desired to have it made as unexceptionable as 
possible. Ishould have voted against the measure, | 
even if my amendment were adopted. The amend- 
ment was to divide the Territory by the meridian 
of 100° of west longitude, and to prohibit slavery 
on one side of that line. I offered it for the porpose 
of having the bill made as perfect as | could get 
it, if it were to pass, or mlalae it objectionable 
enough to be defeated. This was a fair and legit- 
imate mode of defeating it. I did the same thing 
in regard to this bill by voting for the amendment. 
If this bill were to pass, I preferred it with the 
amendment. Besides, there is no portion of this | 
Territory which lies south of 36° 30’, and there- | 
fore it could not apply to that. 

Mr. BROWN. There is a small fraction of | 
territory south of the line. 

Mr. STUART. There is an organized portion | 
of territory south of 36° 30’. 

Mr. HALE. I know that; but the amendment 
related to Kansas; and the boundaries to be affected 
by the amendment for which I voted were between 
the thirty-seventh and fortieth parallels of north 
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latitude. I voted to prohibit slavery there. Now, 
how can the Senator from Michigan say that that 
was voting for the Missouri compromise, or any- 
thing like it? 

Mr. STUART. If the Senator will refer to 
the proceedings of yesterday he will see that the 
amendment was drawn in the very language of 
the Missouri compromise, providing that slavery 
should be prohibited north of 36° 30’. 

Mr. HALE. Ihave nottheamendment before 
me, but I do not tnink it is so. 


Mr. BELL, of New Hampshire. But this bill 


| did not affect territory south of 36° 30’. 


Mr. HALE. The amendment, I think, ap- 
plied only to the territory between 37° and 40°, 


| for those are the boundaries of Kansas, and there 


was no territory south of 36° 30’ to be affected 
by it. But, sir, on any account, [ do not feel the 


| least blame on that score, whether it was worded 








in one form or another. , The bill related to ter- 
ritory which all lies north of 37° north latitude; 
and the proposition for which I voted was in the 
shape of an amendment which does not in any 


sense obligate the man who offers it to vote for | 


or against the bill when amended. 
Mr. STUART. 
it is on the Journal: 


“On motion by Mr. CoLttamMer, to amend the reported 
amendment by adding thereto: 

© And be it further enacted, 'Thatin all that territory ceded 
by France to the United States, under the name of Louisi- 
ana, which lies north of 36° 30’ north latitude, and not in- 
eluded within the State of Missouri, slavery and involun- 
tary servitude otherwise than in punishment for crimes 
whereof the party shall have been duly convicted, shall be 
and is hereby forever prohibited: Provided always, That 
any person escaping into the same, from whom labor or 
service is lawfully claimed in any State or Territory of the 


| United States,such fugitive may be lawfully reclaimed aud 


conveyed to the person claiming his or her labor or service 
as aforesaid.”’ 


Mr. FESSENDEN. It was certainly not my 


intention, when I made the few remarks which I 


| submitted this morning, in relation to the motion 


to print, to give occasion to the debate which has 
followed. carefully avoided all allusion, by 


I will read the amendment as | 


way of argument, to the proceedings which had | 


taken place here in relation to the bill itself. If 
anybody is responsible for this debate, I think it 
must be the honorable Senator from Connecticut, 
{Mr. Toucey,]| who chose to avail himself of this 
occasion to give us a retouch of the argument 
which we heard yesterday, and upon previous 
days. I think our friends in the majority have 
no reason to complain of us for introducing this 
discussion to-day. It has, however, taken such 
a range, that I feel called upon to say a few words 
in self-defense; althoughI do not design to enter 
into the argument upon the general question, and 
have had no such intention from the beginning; 
because my opinion has been, that the question 


must be fought before the people, and we should | 


gain nothing on either side by debating it here in 
the manner in which it has been, and 1s likely to 
be, discussed. 
which I reiterated this morning; that I had my 


| own opinion with reference to the object of this 


bill; and that opinion was, that the bill was de- 
signed to make Kansas a slave State. I stated 
that I entertained this opinion, and believed it to 
be perfectly parliamentary to express it; because, 
while I cannot with propriety single out any 
Senator, and say: ‘‘ Sir, you have motives which 
you do not choose to avow,’’ I have a right to 
examine any measure, and to consider the sur- 
rounding circumstances, its antecedents and con- 
sequences, in order to form an opinion as to 
what the result will be; and from that to infer 
that such result must have been contemplated by 
those who introduced and supported it. Such a 
course of argument I believe to be perfectly par- 


; iamentary and logical. 


Sir, I made a remark last week, | 


For that remark, I have been alluded to, | 


among others, by the honorable Senator from 
Illinois, [Mr. Doveras] who intimated, some- 
what plainly, that Senators would have occasion, 
from the course which he should adopt, to regret 


having introduced a topic of that description, or | 


having adverted to motives. 


his own overpowering majesty of manner, were 
such as to make us all feel very sorrowful when- 
ever he chose to rebuke us. 


Sir, I suppose he | 
thought that his own severity of language, and | 
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entertain for his ability as shown on this floor, I 
do not feel very sensibly any rebuke coming from 
him in relation to questions of this description, 
and the opinions I hold in regard tothem. My 
respect for his ability is not at all enhanced by 
the manner in which he chooses to express his 
opinions, and the demeanor which he delights to 
assume towards members on this side of the 
Chamber, whether generally or individually. 
Sir, | am cnaand, always, to the use of un- 
parliamentary language. rdo not think it justi- 
fiable to call gentlemen by names which they do 
not wish to assume. If a party chooses to as- 
sume a distinctive name, I do not think it either 
parliamentary or becoming to apply an epithet 
intended to be an epithet of reproach, or of deg- 
radation, to the party having thus taken its name, 
We call our- 
selves Republicans. The honorable Senator 
never wottie of us without calling us Black Re- 
publicans. We call ourselves Republicans; he 


| never speaks of us without calling us Abolition- 


ists. Here, onthe floor of the Senate,in his own 
peculiar manner, when he speaks to the body 


| with reference to us, he designates us as * the 


Abolitionists on the other side of the Chamber,’’ 


| taxing, for contemptuous bitterness, his very ex- 


~— features, and thinking, I suppose, that 


| 
| selves Democrats, I call them Democrats. 


1e wounds our sensibilities very deeply, and 
places us in a very uncomfortable attitude. I 
think, sir, the only attitude in which he places 
anybody is one not creditable to himself. 

i do not deal in epithets. If the gentlemen on 
the other side of the Chamber choose to call them- 
l may 
not be perfectly willing to agree that they are en- 
titled to be considered Democrats, in the true 


| sense of the word, but that is the appellation by 


| rive from it. 


which they choose to be distinguished, and I am 
willing to allow them all the benefit they can de- 
I do not call you, sir, a speckled or 
spotted, red or blue Democrat, but a Democrat; 
and whether you are a good Democrat or not is 
for you to settle with the country and with your 
constituents, not with me. I would merely sug- 
gest to gentlemen that it would possibly be quite 
as well to let us be distinguished by the name we 
select for ourselves, instead of amusing themselves 


| by trying to affix another which we do not choose 


| to assume, 


Understand me: I have no objection, 
personally; it does not change my relation to my 
country, or to my party, in any way; it does not 
change the nature or character of that party. It 
only shows that in the Senate of the United States, 


| which should be the highest body in the land in 
| manners as well as in ability, individuals may 
sometimes forget the first principles recognized 


| ators thin 


in communication between gentlemen, and at- 
tempt to eke out an argument by affixing what 
are called nick-names upon parties and persons, 
which they do not choose to recognize. If Sen- 
they can make anything of this, let 
them do it; I shall not follow their example. 

I stated, Mr. President, that I believe, as I do 
believe, that the object of this bill was to impose 


| slavery upon Kansas. I believe that was the 


object of the repeal of the Missouri compromise. 


| Why? I believe it, in the first place, because no 


| with at all? Why not leave it as it was? 


of 36° 30.’ 


other sensible reason can be given for the repeal 
of that compromise. If it was not designed—if 
it was not supposed, that the effect would be to 
make Kansas a slave State, why was it meddled 
By the 
original compromise, slavery could not go north 
If you did not wish it to go there— 


if you did not suppose it might go there in con- 


sequence of the repeal, why was the compromise 
interfered with? Whatwas the object? Was it 
to try a merely useless experiment? Was it that 
a few words put upon paper, and passed through 
thesforms of legislation, were to establish a prin- 
ciple? Gentlemen pretend to say that the object 
was to establish the great principle of the right 
of the people of the Territories to govern them- 
selves. What necessity existed for promulgating 
any such principle at that particular time, and for 
the first time, if you did not believe it would 
result in the manner I have supposed ? 

Mr. President, it cannot be forgotten that, when 
this doctrine was first promulgated, it was received 


I wish to inform the || with amazement—not to say derision—through - 
honorable Senator that, with all the respect I may '' out the country. 


It was denied both North and 
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South, and hardly found an advocate in either sec- 
tion. The South affirmed that settlers in a Terri- 
tory had no power to prohibit slavery, and claimed 
a constitutional right to hold slaves in any Ter- 
ritory until the adoption of a State constitution 
should otherwise determine. The North claimed 
that Congress had all power over the subject-:muat- 


ter. [t will be recollected, sir, that every free State | 


in the Union, except Lowa, had passed resolutions 
against theextension of slavery over free territory, 
and in favor of the Wilmot proviso. ‘This doc- 
trine of squatter sovereignty, then, found favor 
nowhere. 
my judgment, it deserved none. It involves too 
many absurdities. It assumes that the people of 
this Union have no power overtheir own property; 
that a few settlers—located, under existing laws, 
upon land not their own, with a view to purchase, 
become masters of the destiny of all about them— 
may determine the value of the public domain, 
without the assent of Congress, > adopting in- 
stitutions which may seriously and injuriously 
affect that value—may so shape the character of 
an incipient State as to make it a burden upon all 
the others, instead of a new pillar in the national 
edifice—may entail upon the country such calam- 
ities as they please, unchecked by the people of 
the country—may legalize crime, and may turn 
a land of freedom and virtue into a citadel of op- 
pression and wickedness at their pleasure. Sir, 
the doctrine, as applied to new and weak settle- 
ments,is absurd. I hold it to be the duty of this 
Government to afford its protection to the Terri- 
tories. ‘The duty of protection implies a power 
to govern. All governments have acted on this 
principle from the creation of the world. Our 
Government has mainly, and wisely, left the 
power of passing local laws to the people of the 
erritories, subject to the revision of Congress. 
This restriction it had always exercised—undis- 
puted—unquestioned; and this fact alone is a con- 
clusive answer to the whole doctrine of squatter 
sovereignty. If it exists at all, it must exist in 
the whole. ‘The power to make laws is nota 
sovereign power if it has any superior. 

But, Mr. President, notwithstanding the pre- 
vious unpopularity of this doctrine, which no 
party had assumed, or incorporated into its 
creed, yet, suddenly, when the Missouri restric- 


tion was to be abrogated, it sprung into new life: | 


it was at once vitalized, 
discovered that the people of the slave States 
had been suffering with constitutional wounds 
for many years and northern gentlemen found 
that the sovereign rights of the people had been 
trampled upon from the foundation of the Gov- 
ernment. ‘This doctrine, sir, had become conve- 
nient. It would answer a purpose, and was fit 
for the occasion. The people were to shape their 
institutions as they wuhad. and Congress was, 
for the first time, relieved from all supervision 
of territorial legislation. The settlers in Kansas 
and Nebraska were apparently left in the exclu- 
sive, unlimited exercise of popular sovereignty, 
so far as legislation was concerned. 

Sir, I had little faith then, and time has not 
inereased it, in these new revelations. They came, 
to use a common expression, wrong end foremost. 
They did not give birth to the act, but the act 
gave birth to them. The Kansas and Nebraska 
bill was not, in my belief, a consequence, but a 
cause. ‘The thing preceded the principle. 


Southern gentlemen | 


I affirm, Mr. President, that no recognition | 


of this doctrine is to be necessarily inferred from 
the compromise measures of 1850. Such infer- 
ence is an afterthought. And here let me say 
to the Senator from Georgia, that he erred in 
asserting that it was recognized by the Whig 
convention of 1852, which nominated General 
Scott. It is a mistake to suppose that that con- 
vention acknowledged the power now clayned 
for the people of the Territories, to form Such 
institutions as they please, irrespective of any 
control by Congress. There was no such thing 
in the platform adopted by the convention in 1852. 
Al they agreed to was, that the measures of 1850 


which had been passed should be considered a | 


finality, and that there should be no further 
excitement, if they could prevent it, on the subject 
of slavery. 

Mr. TOOMBS. The Senator does not quote 
the resolution correctly. 


j 
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It had no advocate—no friend—and, in || 


| ment, by which Nebraska was divided. 


Mr. FESSENDEN. I state the substance of || design of the repeal of the Missouri compromise 


it, for I wasa member of the convention, and also 
a member of the committee that framed the reso- 
lutions. I was opposed to that part of the plat- 
form which related to this subject. It was pre- | 
sented originally by a southern gentleman in the 
committee,and amended by another, a Mr. Scott, 
of Virginia. I remember all about it. There is 


no such principle in that platform as the Senator | 


from Georgia seems to suppose. It isa bare as- 
sumption. By saying that it is an assumption, 
I do not mean that the gentleman does not sup- 
pose it to be as he states. Nor do I believe it 
was incorporated into the Democratic platform 
of that year. The Democrats merely resolved, 


| that there should be an end to the agitation of 


slavery, and that the measures of 1850 were to be | 
considered a finality, and nothing more. Neither | 
of these conventions adopted the principle which | 


the Senator has stated, and I hold that it was 


never adopted anywhere until brought forward | 
here in order to afford an excuse for the repeal of 


the Missouri compromise. 


When, Mr. President, it is perfectly manifest 


that there was no necessity for repealing that 
compronuise, unless it was designed and intended 


that Kansas should be open to slavery, and when | 


the principle assumed as the basis of that repeal 


had before been repudiated, laughed at, and de- | 


rided, North and South, from the time when it 


was promulgated down to the time when it was | 


thus assumed, | may fairly conclude the object 
and design of that bill could have been no other 
than to afford an opportunity for the slave power 
to get a footing in Kansas, and to place territory, 
which up to that time had been free by the com- 


promise of 1820, in such a position that slavery | 


might be enabled to overrun and appropriate it. 
This opinion, sir, is strengthened by another 
fact, which has, I believe, been elsewhere ad- 
verted to. [allude to the remarkable geograph- 
ical boundaries of Kansas, which necessarily 
place that Territory under the control of the slave 
power. It will be recollected that the first bill 
reported from the Committee on Territories em- 


braced what now constitute both Territories— | 


Kansas and Nebraska. That scheme was aband- 


oned, and a new bill introduced, as an amend- | 


j How 
was it divided? Equally? Not at all. 
natural boundary? No; but by the fortieth par- 
allel of north latitude. Why was this so done? 
Observe, that by the first bill the Territory or- 
ganized would abut, in part, upon the slave State 
of Missouri, and for a greater distance upon the 
free State of Towa, and the free Territory of Min- 
nesota. By the division the north line of Kansas 


is made to fall below the north line of Missouri; 
| the whole eastern border of Kansas is exposed to | 
the border counties of Missouri, and no single inch 


| tion in which it was left by that bill? 


of it can be approached from free Territory. Had 
the division been equal, or even natural, or con- 
venient, it would have been less noticeable. But 
that division was grossly unequal. Nebraska is 
far the largest. A natural line would have been 


the Platte river, but this would have left a small | 


portion of Kansas adjoining Iowa. Why, sir, 
was the Territory of Kansas placed in the posi- 


take such a natural boundary line as the Platte 
river—why, as subsequent events have proved, 
except to enable the people of Missouri to master 


By any | 
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yas? When I speak of these facts which are 
patent and palpable, and stand out as matter of 
record and of history, am I required on all occa- 
sions to be silent as to what it appears to me 
must have been the object and manifest intention 
of that bill? Is there any rule of parliament- 
ary proceeding which demands it of me in any 
shape or form? If there is, as I make a point of 
submitting to the rules, I shall refrain from say- 
ing. so in future; but until I am decided to be out 
of order I shall speak, if I speak at all, what I 
really think about the matter. 
Let us come down a little further. What has 
been the series of acts which has followed? [| 
have spoken of the events which took place at 


| the time of the passage of the bill. Ido not mean 


to enumerate all those which have since occurred. 
They have been spoken of over and over again 
by gentlemen on both sides of the Chamber. Do 
we not know that, from the beginning, Kansas 
has been under the control of the neighboring 
State of Missouri? Will the Senator from Mis- 
sourl, with the evidence staring him in the face, 
as it does, in the report of the House committee, 
pretend to doubt that all the elections in the Ter- 
ritory of Kansas have been controlled by Mis- 
sourt votes, or by the votes of foreigners ? 

Mr. GEYER. If the Senator appeals to me, 
I will say that I do doubt it. I admit that there 
have been irregularities committed by both par- 
ties, much greater than I apprehended in the first 
instance. 

Mr. FESSENDEN. The Senator says he 
doubts it; and I believe him, because I have the 
utmost respect for him, and feel satisfied that he 
would not say what he did not think; but it is 
strange to me that he can doubt. It only shows 


| to me that the fairest and most honorable mind 


may be perverted by its wishes and its prejudices. 
I take the testimony to be irresistible with regard 
to the fact, that there has not been an election held 
in the Territory of Kansas which has not been 
controlled entirely by foreign votes and by fraud. 

The Senator from Illinois asks, why do we 
complain of this Legislature? Why do we say 
that the people of the Territory are not bound by 
it? Beeause it was a usurpation. The Senator 
will not say that I have taken any part in the 
debate on this subject, for | have not been ina 


| condition to speak upon it, and have not desired, 


or designed, to do so. I must assert, however, 
that [ have not heard any one say that he coun- 
seled violence, that he counseled resistance, that 


|| he counseled bloodshed, that he counseled ra- 


Why not | 


the Territory, control its elections, and determine 


its character ? 

The developments afforded by the investigation 
of the committee appointed by the House of 
Representatives have shown another remarkable 
fact, namely, that at the very time when that 
bill was under discussion here—at the very time 
when we were considering whether the Missouri 


compromise should be repealed, societies were | 
formed in the State of Missouri to force slavery || 


into that Territory. This is stated as a fact. It 


| was testified to ‘by members of the society. 


Before a single movement had been made in the 


| East—before any society had been formed there 


to aid emigration to Kansas—before the bill was 
passed, that movement was made in Missouri, 
which bounded the whole eastern line of Kansas 
from north to south. 

Do not all these facts go to show what the de- 
sign of the original Kansas bill was—what the 


pine and crime in that Territory. When the 
Senator from Illinois makes this charge he is 
saying more, I think, than he can prove by any 
reported speeches which have been made by 
any Senator on this side of the Chamber. What 
we said, or intimated, and what I say now, is, 
that the people of Kansas would be justified in 
resisting laws thus forced upon them. I think 
that if the people of Virginia should invade the 


| State of Maryland, and by force elect a Legisla- 


ture, and pass laws, and seek to enforce them 
upon the people of that State, the people of Mary- 


, land would be justified, on every principle, human 


and divine, in resisting the execution of those 
laws. Nobody, it seems to me, can doubt the 
correctness of this proposition, as a general prin- 
ciple. 

What has been the result? The character of 
the laws has been spoken of. Gentlemen in the 
Senate have defended them. Ihave not yet heard 
the first voice raised from a southern State which 
seriously rebuked the proceedings in Kansas, or 
seriously rebuked, or even lamented, the conse- 
quences which have followed, so far as suffering 
has been inflicted on the free-State men. [have not, 
until recently, heard the first southern man object 
to these laws. On the contrary, the Senator from 
Tennessee [Mr. Jones] defended them in all their 


| iniquity, and I believe the Senator from Georgia 


[Mr. ‘Toomss] indorsed them. No southern 


Senator raised his voice against them until the 
honorable Senator from Delaware [Mr. Cray- 
TON] averred, and proved, that they were an out- 
rage upon human rights and upon humanity, and, 
at last the honorable presiding officer of this body 
its re- 


emocratic party, and especially for 
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those members of it who lived in the North, to 
obliterate these laws, and not leave their friends 
to defend them or rest under the imputations aris- 
ing from their continual existence. Was it not 
so, sir? And yet the Senator from Illinois says 
that we are counseling bloodshed and violence and 
rapine, because we state here (what is unques- 
tionably true) that the laws were an outrage in 
the manner in which they were forced upon the 
people, and in their character a still greater out- 
rage. The latter part of the proposition has been 
admitted by the Senate, because it has, by its 
own recorded vote, shown that it so considered 
them. 

Well, sir, what have we seen? 


A Legislature 


was forced on the Territory, and it attempted to | 


pass and enforce laws. The people did not resist. 
There has been no occasion when an overt act of 
resistance took place; but because a person who 
was illegally arrested on a peace warrant was 
rescued by a few of his neighbors, away from 
the city of Lawrence, miles out of it, these Mis- 


souri rulers undertook and threatened to burn | 


down that city and destroy its people. 

Is there the slightest proof that the city of Law- 
rence, or the people of Lawrence, had anything 
to do with the act? It is disproved in the very 
report to which I have alluded. ‘They were free 
from all guilt, if guilt there was. Still an army 
was at once raised, or attempted to be raised, 
without any reason, which threatened and en- 
deavored to destroy the city and murder the peo- 
ple. That is alluded to to-day, by the honorable 
Senator from Illinois, as proof that the people 
there were resisting the laws, and that, when 
we speak of the act as an outrage, we are coun- 
seling murders and wickedness of all descriptions! 
And he tells us to be careful lest we impute mo- 
tives to them, because they may make us uncom- 
fortable by throwing these acts back upon us. 
Sir, such an arrow falls harmless from my shield, 
and must necessarily so fall from the shield of 
every man who is clad in the armor of truth. 

What has taken place since? Is it not a fact, 
that free-State men have been driven out of the 
Territory? Isit nota fact, that the Territory is at 
this moment overrun by thousands of invaders, 
except so far-as they are controlled by United 
States troops there? Is it nota fact, that all the 
roads in the Territory are guarded? Is it not a 
fact, that these men have established themselves 
on the Missouri river, and barred all access to 
the Territory for free-State men? Sir, these facts 
cannot be denied. They are proved by what is 
transpiring every day. Can it be pretended that, 
if an election were to take place to-day, or as 
soon as you propose by this bill, if it be passed, 
free-State men could with safety go to the polls? 
I do not believe it. They have never been able 
to do so up to this time. Senators tell us that 
the bill provides thatthe polls shall be guarded, 
and that the troops will take care of that. Who 
will guard the Tethers in the mean time? 
Who will say that the men who are now left 
there can remain? Who will say that those who 
are disposed to return can get back? Who is to 
destroy the barricade which has been erected on 
the Missouri river? Who is to do any of those 
things which will afford an opportunity for the 
people who have been residents of Kansas, to 
return, or those who are there now to remain in 
penes and quiet, and exercise their franchise? 

oes your bill provide for that? 


You have seen what has happened; you have | 


seen what has been done; you have winked at it; 
you have approved it; at any rate you have not 
raised a voice against it in the Senate, or in the 
other House, or out of Congress; and yet you 
come forward with a measure, at this time, aban- 
doning all previous legislation on the subject, and 
you call on us to vote for this bill, which simpl 


provides that all who are residents in the Terri- | 


tory on the 4th of July any vote at subsequent 
elections. If you wish to do anything, why do 
you not provide first for the pacification of the 
ferritory ? Why not introduce a bill authorizing 
and directing the President to put the Territory 
in a peaceable state, to protect life, to protect 
property, to protect men in the exercise of their 
ordinary avocations against this horde of ruffians? 
Then, after giving a reasonable time for the Ter- 


| claim ? 


© 


| may think them fair and some not. 
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feel that they can vote without being molested, 
and so that those who have left may feel that 
they can go back in safety, provide for a fair vote 
at some future period. Why not do that instead 
of forcing a vote predicated on the state of things 
at this moment, with thousands of men in Mis- 
souri, as is shown by the testimony before the 
House committtee, who claim that to go into 
Kansas and stay a night is sufficient to consti- 
tute a voter, and are prepared to enforce that 
How many of them will go, and how 
many are probably there at this moment in the 
expectation that this bill will be passed, I cannot 
undertake to say. 

Gentlemen tell us that the commissioners will 
be fair men. What authority have we for that? 
As my friend from Ohio [Mr. Wane] said, some 
The honor- 
able Senator from Michigan asserts that he is 
satisfied they will be fairly appointed. Has he 
that assurance from the President? The Presi- 
dent’s ideas of what is fair may differ very much 
from mine. The ideas of the honorable Senator 
from Michigan may differ very much from mine. 
I have respect for the Senator, and therefore will 
not say what I might say in other cases—that 
while he indorses the President, there is nobody 
to indorse him. I should like to know what 
authority he has for making the assertion, and 
on what presumption | can rely in regard to the 
matter? 

Under these circumstances, Mr. President, we 


'are required to believe that the majority here 


really expect the pacification of all the troubles 
in Kansas to follow upon the enactment of this 
bill, and that the question of freedom or slavery 
can be fairly tried under it. 
fectly apparent that this is not possible, under 
existing circumstances, at the period fixed for its 
operation. We made the objection early, that 


the time allowed was insufficient; that to fix upon 


Not at all. || 


and for political objects. 


the 4th of July, present, as the day on, and by 
which, residence was to be ascertained, and so 
early a period thereafter for final action, was a 
mere mockery, when so many free-State settlers 
had been driven from the Territory, and so many 


| emigrants turned back, while the roads were 


| not suit us, to have it extended. 


closed to settlers from the free States, and open 
to all others. Sir, it looked to us very much as 
if this recently-established barricade of the Mis- 
souri river had a double motive. But we were 
invited to propose amendments, if the time did 
A motion was 
made to extend the time to April next, and what 
was its fate? It was voted down. 
our fellow-citizens in Kansas are in chains, and, 
as every lawyer knows, upon the mostridiculous 
pretenses in the world—charges of treason, when 
you might as well found a charge of treason upon 
a speech in a debating society, with no overt act 
to supportit, with nothing to render such a charge 
even decent inform. An amendment was offered 
by the Senator from Delaware to remedy this 
outrage, and prohibit such in the future. Why 
was it not adopted Why was an amendment 
which omitted so important and so just a pro- 
vision substituted for it? Why were not those 
suffering and outraged men relieved of their 
shackles? Senators, it would seem, are not quite 
so ready to make this bill acceptable as they 
would lead us to believe. 

But, sir, we are coolly told, by the Senator from 
Illinois, that, because we oppose this bill, the 
effect of which we well know and understand, 
we must rest under the imputation of desiring 
to keep this agitation open at the expense of life 
and property, until after the Presidential election, 
He has no right to say 
this, sir; but Ldo not complain that he has said it. 
He has no right to say it, beeause it is not true. 
It is founded upon no right reason. There is 
nothing to justify it; and, as 1 said before, not- 
withstanding the sounding phrase in which he 


| announced the effect it was to have upon the 


members upon this side of the House, | feel per- 
fectly unharmed by it. 

Mr. President, I have said this much to justify 
myself for asserting that I believe the motive, or 
if motive is not the proper word, the object, the 
great object of this bill, is to render Kansas a 
slave State; that is to say, to enable her people 


It seéms to me per- | 


Again, sir, | 
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the facts prove to my mind that that was the de- 
sign of the repeal of the Missouri compromise, 
and what has taken place simee goes to confirm 
my belief. This I regard as the sequence—the 
last in the series of legislative provisions, caleu- 
lated to effect the same object. 

Gentlemen say they have designed peace by it. 
The effect of this policy will be to depopulate 
Kansas. In my judgment it will be only to do 
what has before been described in better language, 
**to make a solitude, and call it peace,’ because 
you will make nothing else of it so far as the ex- 
ercise of free opinions there are concerned. 

Now, sir, I have a word or two more to say in 
regard to the question of squatter sovereignty. 1 
really believe the great fever into which the Sen- 
ator from Illinois has been thrown, has been oc- 
casioned by the palpable fact, that he has been 
compelled to desert his own acknowledged or 
professed principles. What is the doctrine of 
squatter sovereignty as it has been promulgated 
here? It is to give the right to the people of the 
Territories to form their own institutions as they 
please, by their own legislation. Is slavery the 
only thing in this country that can be called an 
institution? I think [ understood the Senator 
from Georgia, the other day, to say that it is per- 
fectly plain and palpable that we have a right to 
legislate on all subjects in relation to the ‘Terri- 
tories, except the question of slavery. 

Mr. TOOMBS. The Senator is very unfortu- 
nate in quoting me. I will reply to him when he 
gets through, and 1 suppose | must pardon his 
inaccuracies. 

Mr. FESSENDEN. 
represent the Senator. 

Mr. TOOMBS. I know that, but I will state 
what my principle is. Itisaclearone. I have 
argued over and over again, Congress could dele- 
gate to the Territories whatever powers it pos- 
sessed over all subjects, and resume them at will; 
but that Congress having no power on the sub- 
ject of slavery in the Territories, they cannot act 
on it. Thatis my position. It may be right or 
wrong, but I have argued it here for ten years. 

Mr. FESSENDEN. I understood the Senator 
to say, then, that Congress had all power on every 
subject except slavery? 

Mr. TOOMBS. Not at all. 
thing. 

Mr. FESSENDEN. ThenlI have misunder- 
stood the Senator. I can only say that I have 
endeavored to understand his argument, but have 
been unable to do so. I know he may say he is 
not responsible for my want of understanding; 
but on several occasions I have exerted myself 
to discover what was the Senator’s constitutional 
argument on this matter, and I have utterly failed 
on any principle of legal logic of which I am 
master, to comprehend it. 

But, sir, what is squatter sovereignty? If it 
means anything, it means that the people of a 
Territory have the right to legislate on all ordi- 
nary subjects of legislation, proper to a Govern- 
ment of that nature. If they have it, it is not 
with respect to slavery alone, but it includes all 
other subjects of regulation. If Congress has a 
right to control their legislation in one particular, 
why not in all particulars? The doctrine avowed 
here, over and over again, during the debate on 
the Kansas-Nebraska bill, was, that all we could 
do was to organize the Territory, give ita gov- 
ernment, and put it in operation, and there we 
must stop. That was the principle avowed and 
sustained. They have a kind of Legislature 
there, whether rightful or wrongful is not mate- 
rial to this question, and they have undertaken 
to pass laws; but now the Senate interferes, and 
undertakes to say that these laws are bad—out- 
rageous—and Congress must interfere to repeal 
or abrogate them. If you can abrogate their 
laws on one subject, why not on all? If you can 
interfere with their legislation in one particular, 
why not in all particulars? I think the honor- 
able Senator from Ohio [Mr. Puen] the other 
day stated that the laws abrogated were in some 
way connected with the act organizing the Ter- 
ritories. What relation have they to that? Can 

ou make anything more out of it than ordinary 
Setiatine on ordinary subjects? Has it any- 
thing to do with the form of government there? 


I do not intend to mis- 


I stated no such 


ritory to settle down in quiet, so that men may || to form a slave constitution. I say so, because || Not at all. It is in relation to a subject that 
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comes under their control, and is particularly 
domestic. Why have we the right to interfere 
with these laws, if we cannot control the whole 
subject of legislation over the Territories? How 
can Congress undertake to say, that because cer- 
tain parts of their legislation are unwise, unjust, 
andimpolitic, we will interfere and abrogate them, 
and yet have our power limited as to the whole? 

Mr. PUGH. If the Senator has reference to 
me, I beg leave to say to him that I have not 
voted to abrogate any law in Kansas, because 
I thought it was unjust or unwise. I have sim- 
ply voted to abrogate those laws which in my 
judgment were contrary to the provisions of the 
fundamental organic law of the ‘Territory, and 
none other. : 

Mr. FESSENDEN. The honorable Senator 
took no pains to show how they were opposed 
to the organic law of the Territory. It was a 
remark made by him that he voted to repeal 
them for that reason, but he did not condescend 
to explain to the Senate how, and in what par- 
ticulars, they were opposed to the organic law. 

Mr. PUGH. I endeavored to do it, and was 
in the act of doing it, when the Senator from 
Arkansas [Mr. Jounson]| appealed to me not to 
detain the Senate longer at that hour of the 
morning, and I gave way. 

Mr. FESSENDEN. For some reason or 
other it was notdone. I think it would puzzle the | 
Senator, or anybody else, to tell how these laws 
were opposed to the organic act of the Territory. 
‘They were, as I said before, mere acts of ordina- 
ry legislation on subjects of very great interest. 
They had reference to voting; they had reference 
to the tests and qualifications of voters; they had 
reference to offenses against the Territory, as | 
crimes over which they had jurisdiction. Does | 
the Senator from Ohio say that the organic act of 


shall be a crime, and providing for the punish- 


| peace. 


A A SR A A 


‘from which it was rescued, for the purpose of | Mr. PUGH. 


passing the original Kansas act—that very thing 
out of which so much capital has been made, and 
attempted to be made before the community, is 
now gone, and gone at a very unfortunate period 
for gentlemen, in my judgment. 

Sir, I am interested in the election about to 
come off before the people. I claim to have as 
much interest in it as any other person. Whether 
I am a Republican, or a Black Republican, or 
an Abolitionist, makes very little difference. I 

| intend, with what strength I have, to expose 
before the people as much of these proceedings 
as I am able to do, and to designate them by 
what I conceive to be their true character. I 
intend to hold up this bill which has been passed— 
I say it in no unparliamentary sense—as a fraud 
| and a cheat upon the people, apparently designed 
for the purpose of pacificating eave, but bring- 
ing with it the purpose, if possible, of making 
| Kansas a slave State, during the existence of this 
Administration, and before the people have been 
able to decide whether the Administration shall 
| be in very different hands. I notify gentlemen 
| of this, but, as I said before, I do not mean to 
| represent that the bill is not, upon its face, 
apparently an honest bill; that at other times, 
}and under other circumstances, it might and 
would not be likely to produce good effects. At 
the present time it is delusive. It pretends to 
hold out peace, and it does nothing va Wecias about 
It pretends to give quiet, but it leaves 
the people in the Territory, and out of the Ter- 
ritory, as much at liberty to commit outrages 
from this time to the next fall as ever. It does 
not protect a single man in going to the Territory, 
or living quietly while he is there; and it does not 
pretend to do so. It only provides that if he find 
fis way there, he may live there if he can; he 





the Territory prohibits them from defining what | _ stay there if he dares; he may remain if he 


ment of that crime? It is the very first ~ 
of legislation, and lies at the foundation, to define 
offenses against the laws, and provide punish- 
ment for those offenses. What has that to do 
with the organic act? I think the Senator will be | 
somewhat troubled to show it. 

Mr. PUGH. If the Senator wishes me to 
explain, [think I can do it in a moment, 

Mr. FESSENDEN, I shall be very happy to 
hear the Senator. 

Mr. PUGH. Ihave no doubt of their power | 
to define offenses; but when Congress says b 
law, that the people of a Territory shall decide 
whether they will make it a slaveholding State, 
or a non-slaveholding State, that involves the 
right to debate the question before decision, and | 
the Legislature has no right to say that debating 
it shall be an offense. ‘hat they cannot define | 
as a crime, 

Mr. FESSENDEN, Very well, sir, that is 
the Senator’s argument; but let me go a little 
further, and ask him how is the act, requiring an 
attorney to take an oath to support the fugitive 
slave law, opposed to the organic law of the | 
‘Territory ? 

Mr. PUGH. I say we have the right to de- | 
fine who are the people to whom we have dele- 
gated the authority of deciding the question. | 
We did it in the original act. We defined the | 
qualificgtions of voters for the first election in so 
many words. 

Mr. FESSENDEN. But what as to the law 
in reference to practitioners at the bar? 

Mr. PUGH. The honorable Senator from | 
Massachusetts, not now in his seat, [Mr. Sum- | 
NER,] insisted that the bar was the great protec- 
tion of human liberty; that we ought not to im- | 
pose on them any test which was not required 


the point. 

Mr. FESSENDEN. The honorable Senator | 
voted to repeal that; but I tell you if you take | 
any one, and interfere with it by legislation here, | 
you upset your whole doctrine. That is the dif- | 
ficulty, and the cause, in my judgment, why the 
Senator from Illinois was so exceedingly sensi- 
tive on the subject, and why he replied with so 


| the pretentious appearances of this bill. 


will risk his life and property in doing it; and 
then, if he does all that, and can find his way to 
the polls, there will be a guard of United States 
soldiers ready to protect him in putting in his 
ballot, if his name is upon the list. That is all. 

1 have the greatest respect for the ability of the 
Senator from Georgia, and of the Senator from 
Illinois; and I really hope they do not think so 
meanly of me as to suppose that I am deluded by 
I hope 
they do not think so contemptuously of those 
who constitute the minority of the Senate, as to 
suppose that they have been deluded for an in- 


| stant by any of the pretenses which have been | 
| held out as the foundation of this bill. 


I have 
| not been, my friends have not been, so deluded. 
| Gentlemen must goa great deal further. If the 


properly in time, and let them allow people to re- 





'| turn there, and live in quiet, and find that they 


| can exercise their rights as citizens. 


When this 


|| has been done—when the evils that the original 


| bill has occasioned have been removed, make 
provision that, when the people come to exercise 
the right of suffrage, they shall be protected by 
all the power of the Government, if need be. 
When they do this, I shall believe that it is their 
design anki to have a fairand honest expres- 
sion of the will of the people of Kansas on the 


|| question whether it is to be a free State ora slave 


State. 

sefore I rose, I designed, Mr. President, to say 
something on the general subject more than I have 
said heretofore, but I have already spoken longer 
than [ had intended, in defending myself for the 
single remark I made this morning. I wish to 


for what has been done in Kansas. Who have 
committed the murders there? What murder has 





burned dwellings? What proof have you that 
any dwelling has been fired bya free-State man? 
‘Who have destroyed cities? 
Mr. PUGH. will tell the Senator, if he will 
— me. 
opeka convention, in which he told me that two 


much heat to the remarks made by ee friend || pro-slavery men had been killed that day. 
1is 


from Ohio, [Mr. Waver.] Itis because this ridic- | 
ulous idea of popular sovereignty is sent back 
by this bill to that state of contempt and derision 


Mr. FESSENDEN. But did he tell you how 
they had been killed; whether in self-defense or 
not? 


| want to render Kansas peaceable, let them do it | 


been committed by a free-State man? Who have | 


1 had a letter from a member of the ' 


j 





say, again, that | deny that the people of free | 
States, or the members on this side of the Cham- || 


|| ber—the minority of the Senate—are responsible 
for the exercise of the right of suffrage. I yielded || 
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No, sir, merely that they had 
| been killed. 
| Mr. FESSENDEN. We know that the peo- 
| ple of Kansas have been assailed, and many of 
| them murdered, simply because they would not 
| agree to make Kansas a slave State. 

| Mr. PUGH. My recollection of the case to 
| which I alluded is, that the writer of the letter said 
| the men were murdered. He spoke of it depre- 
| catingly, and thought it would do great injury to 
their cause. 

Mr. FESSENDEN. I assert, there hasas yet 
been no proof of a single murder committed by a 
free-State man. ‘There has been no proof that a 
single dwelling has been fired by a free-State 
man. There has been no proof that any city has 
been sacked by any number of free-State men. 
There is no proof of robberies by free-State men. 
That there are some bad men in the Territory, 
coming from free States, I have no doubt. 
| But when the assertion is broadly made that 
we are upholding murder and arson, and all other 
| crimes there, I reply, it is not very likely that we 
should desire to uphold you or your friends; 
you need not attempt to defend yourselves behind 
us; we have not patronized, we have not ap- 
oar proceedings. There has been noth- 
ing said on our side that you can lay your hands 
| on, which justifies any such remark, in any shape 
| or form. 
| Sir, whatever denunciation the Senator from 
| Illinois may indulge in, with reference to the re- 

marks made here on the character of this trans- 
 ‘aetiaiy they will produce no effect on me, and 
| certainly none on the people whom I represent. 
| 
| 





They have sources of information upon which 
they rely, in reference to this matter, and they 
will not take broad assertions made by gentlemen 
in the Senate, as sufficient proof in contravention 
of facts well ascertained and established. 

Again, sir, the Senator from Illinois seems to 
think, that all that is said on this side of the Sen- 
ate is aimed particularly at him. His argument 
is, ** you accuse me, me, of this and that.’” Why, 
sir, 1 mean to impute no more to him than to 
other Senators who sustain the same position; 
and [ do not conceive that the Senator from IIli- 
nois embodies the whole ability and the whole 
pa to represent the majority of the Senate. 

here is some little ability left, I think, among 
other gentlemen who compose the Democratic 
party; and I beg him to consider that the speeches 
| which we make, if we make any, are not aimed 

particularly at him, or designed in any shape or 
form to diminish any influence whisk he may 
possess. We do not deem that an object of any 
consequence, especially not at this particular 
time. 

Mr. TOOMBS next addressed the Senate. His 
remarks will be found on page 869. 

Mr. WILSON. Mr. President, is it the inten- 
| tion of honorable Senators to take the vote to-day ? 
| [** Yes.”?] Then, sir, it is my intention to throw 
| myseif upon the indulgence of the Senate, even 
at this late hour; for I cannot permit the question 
to pass from the Senate without replying to some 
of the remarks which have fallen from you, sir, 
{Mr Breer, in the chair,] from the Senator 
from Illinois, [Mr. Dovetas,] and from the Sen- 
ator from Georgia, [Mr. Toomss,] who has just 
taken his seat. The intentions, objects, and pur- 
ooses of this darling scheme to close the contest in 
Kanits by crowning the conquests of the lawless 
conquerors of that Territory, have been promptly 
| laid open to the gaze of the public eye. Stung 
to the quick by this prompt exposure of this gi- 
gantic fraud upon the country, you, sir, and the 


_ Senators from Illinois and Georgia, have indulged 
|| in a line of remark towards the minority here, 


who have baffled your designs by exposing your 
_ objects, that I do not choose to let pass unnoticed. 
I regret that you, sir, at this moment occupy 
the chair, as I had intended to speak with some 
degree of plainness of the wanton charge made 
hy you against me, of misrepresenting the pro- 
visions of your bill. There is not the shadow 
of truth upon which to base the charge you have 
made. hen and hew have I misrepresented 
the bill? What provision of the bill have I mis- 
represented? Point it out, sir; name it, sir. You 
cannot do it. None of your associates can do 
it, and you and they know that we have not 
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misrepresented a single provision of your pet 
scheme. 
a single provision of your bill that I have in any 
way whatever misrepresented or misstated. At 


no time, on no occasion, have I ever misrepre- | 


sented your measure, inany respect whatever; and 
the debates will fully sustain this declaration. 


the country. There it is, plain to the comprehen- 


Here and now, | defy youto point me to || 


sion of any intelligent man in or out of the Senate. | 


What I have said, and what I believe religiously, | 


is, that the adoption of this bill by this Congress 
will close the question, and make Kansas a slave 
State of this Union; that it will consummate the 
lawless violence, commencing on the 30th of 
March, 1855, and now raging almost unchecked 
in that Territory. 

The provisions of your measure we have not 


misrepresented; the present condition of Kansas | 


we have not misstated. The intentions of the 
authors of this darling scheme of pacification are to 
be ascertained by an examination of the terms of 
the measure, and the circumstances and condi- 
tion of the Territory. If,in the present condition 


of the Territory, the passage of the measure will | 


make Kansas a slaveholding State, you who 
support the scheme will be held, in the Senate 
and before the country, responsible for its legiti- 
mate results. 
nia and Illinois may vehemently deny the charge; 
you may pronounce it unfounded, as you have 


done; but the people will hold your intentions to || 


be to accomplish what your measure is calculated 
to accomplish—the conversion of Kansas into a 
slaveholding Commonwealth. You of the ma- 
jority here may protest, you may deny, you may 


denounce, but the practical judgment of the coun- | 


try pronounces the intentions of the authors of the 
bill to be to make Kansas a slaveholding State. 
The honorable Senator from Illinois, who has 
led in the Senate, and stands before the country 
as the recognized leader in the movement for the 
repeal of the Missouri prohibition, and for the 
organization of the Territory, has been pleased 
to charge upon us of the minority, and upon our 
speeches here, the scenes of lawless violence which 
have transpired in the Territory. Sir, he has no 
right to draw even an inference from any word 
that ever dropped from my lips, here or elsewhere, 
to justify a charge so entirely groundless. I have 
never heard any Senator on this floor utter a sin- 


gle sentiment calculated to excite violence in that | 


erritory by the free-State men. What have 
the free-State men to gain by lawelss violence? 
Nothing. Peace, law, and order, are necessary 
to proteet them in the exercise of their rights—to 
protect them in the free enjoyment of those opin- 
ions which we believe are to make Kansas a free 
State. The charge has no foundation: no man 
here believes it; no man in the country believes 
it; it is based on no act of ours, in or out of the 
Senate; and the Senator from Illinois knows the 
charge to be as groundless as it is unjust. From 
the time that the honorable Senator introduced 
the proposition to repeal the Missouri compro- 
mise, on the 7th of January, 1854, to this period, 
I have paid some little attention to the affairs of 
Kansas, and I profess to know something of them. 
In spite of the declarations made to-day, and in 
spite of the language used early in the debate by 
the honorable gentleman from Louisiana, [Mr. 
Bensamin,] in regard to ‘‘ mendacious tales’”’ on 
this floor concerning Kansas, I have never uttered 
a word here on the subject that any Senator dared 
to contradict. I will take that word back—they 
have contradicted it; but no Senator ever conde- 
ecended to disprove what I have said, and none 
ever will. 

Sir, what I have uttered in regard to affairs in 
Kansas J knew to be true and accurate. I have 
friends in Kansas; there are intelligent and truth- 
ful men there With whom I am in communication; 
I know something of their history and their strug- 
gles; and although the country is appalled at the 
mass of evidence presented by the House com- 


mittee, I say the report of that committee does | 


not begin to come up to the actual truth. There 
=A record of lawless violence; there is a record 
of outrages upon property, liberty, and life; but 
there is no record of the agonies which the peo- 


ple have endured by day and by night. Peace- 


Sir, the Senators from Pennsylva- | 
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able men who never held a weapon in their hands 
in all their lives; Christian men who carry their 
Bibles and their prayer-books instead of knives 
and revolvers wherever they go, have been hunted 
down. They have suffered agonies untold. The 


|| record of their agonies will never be read by 
j || mortal eye; the world will never fully comprehend 
The terms of the bill are plain and clear, and | 
will be comprehended readily by the Senate and | 


the atrocities committed in that Territory, or the 
sufferings endured by that people. That day 
which shall reveal all things may reveal the un- 
told miseries of that people, but the world will 
never know how much of suffering has been en- 
dured in that ill-fated Territory. 1 will read an 
extract from a letter, recently received from a 
friend in that Territory, a man Of peaceful life, 
of high intellectual and moral culture. He writes: 

**The whole truth has not been, and never can be told. 
Even your congressional commitiee’s report, astounding as 
it may be, will not lift the vail from very many scenes of 
bloodshed, violence, plunder, and oppression. You get 
the main features, and many of the details, enough to 
damn any people on the face of the earth; and were such 
outrages committed on American citizens by a band of 
cannibals in the Pacific ocean, or Indians on the Rocky 
Mountains, a force sufficient to annihilate them would 
be started within twenty-four hours. It is true,you realize 
that we are deprived of our rights, subject to cruel and 
oppressive laws, our citizens occasionally robbed and mur- 
dered; but of the thousand petty annoyances, and more 
serious aggressions On our persons and property, of which 
we have been victims during this reign of terror, you prob- 
ably have no idea. All business has been paralyzed, so 
that many men, who depend on their daily earnings to sup- | 
port their families, are destitute, and actually suffer from 
Many are driven about and hunted 
down like wild beasts. Our men are kept from their farm | 
work, and prevented from raising a crop this year, our | 
enemies swearing we shall raise nothing tolive on. Bands 
of ruffians have been prowling about in every direction, | 
and no single man’s life or property was safe, night or day. || 
When I go from home, or send a team and any of the 
boys, I have felt it was an even chance, whether we ever 
returned; and at night I get my cattle around my house, 
my rifle at hand, I lie down feeling that I may be aroused 
| It is this con- 
stant feeling of insecurity that is the essence of our griev- 
ances. Almost daily men are stopped, robbed of their 
money, loading, and teams, sometimes murdered, and some- 
times a rope put around their necks and choked, or drawn 
up to the limb of a tree, and otherwise abused, and then 
suffered to escape from the Territory.”’ 

The Senator from Illinois to-day has had another 
fling at the emigrant aid society. That society | 
came here some time ago with a memorial, stating 
facts which have never been disproved; and yet, 
honorable Senators rise and assail this society, || 
and urge its existence and its acts as an apology 
for the outrages which have occurred in Kansas. 
Sir, no man ever went to Kansas by the aid of | 
that society, that has committed an unlawful act | 
in that Territory which tm have ever proved. | 
Here, to-day, before the Senate and the country 
I ask you to find—I defy you to find— aman who 
ever entered the Territory under the auspices of 


act of murder, robbery, plunder, or any unlawful 
act. Notwithstanding what the Senator from 
Georgia states of them, I say here that the emi- 


| grants from the East, settled at Lawrence, settled 
| at Ossawatamie, and at other points in that Ter- 


ritory, in point of intelligence and personal char- 
acter will bear a comparison not unfavorable with | 
the population of any section of this Union. They 


| are alaw-abiding and law-loving—aliberty-loving 


and order-loving people—men who call no man 
master, and wish to call no man a slave. 
Mr. TOOMBS. Let me ask the 
whether Brown, the editor of the 
papers is not one of them? 
fr. WILSON. No, sir, he is not; he is a 
Pennsylvanian, I believe; but whether he be from 


Senator 
Lawrence 


Pennsylvania or the West, he has‘committed no || illegally destroyed by cannon and fire, and, to the best of the 


offense. One of the eastern men has been shot | 
down—lI refer to the murdered Dow; but it so 


happens that most of the murders which have | 


been committed have fallen on men who went 
there from the Northwest, by their own volition, 
without aid, pioneer-men—bolder men, perhaps, 
than our New Englanders, who are the fast men 
in the world to get into a controversy, but not 


Mr. President, against the unsustained asser- || 
tions of the Senator from Illinois, and his asso- 


put the memorial of the executive committee of | 
that company, presented to the Senate by me on | 
the 25th of June. Sir, I have the honor to know 
the gentlemen who signed this memorial, and I | 
know them to be gentlemen of intelligence and of | 


ONGRESSIONAL GLOBE. 


| ridge House, or Free-State Hotel, belongin 


| 
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ciates, in regard to the emigrant aid society, I || 
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character—men whose statements would not be 
—_ by any one in the community where 
they reside. The first signer of the memorial, 
Mr. Williams, is a native of Virginia, now a 
large shipping merchant of the city of Boston. 
I call the attention of the Senate to the statements 
embodied in this memorial—statements that 
should silence forever the audacious assertions 
made here in regard to that company: 

To the honorable Senate and House of Representatives of the 

United States in Congress assembled : 


The undersigned, Executive Committee of the New England 
Emigrant Aid Company, respectfully represent, That a re- 
port made March 12, 1856, to the Senate by the Committee 
on Territories, in which this company was referred to, and 
recent occurrences in the Territory of Kansas affecting this 
company, require us to appear betore you, and to ask im- 
— attention to the facts stated, and the requests herein 
made. 


Lest the report above mentioned should have led to erro- 


| heous views in regard to this company, we ask leave, first, to 


set forth some of the many errors and misrepresentations of 
that report, and to explain the true objects and real action 
of the company. 

The charter of the company does not allow a capital of 
five millions, but only of one million of dollars; and the 
eapital actually paid in has never exceeded one hundred 
thousand dollars. 

The act of incorporation does not make the State of Mas- 
sachusetts in any way a party to the proceedings of the 
company. 

The company is not the origin of the troubles in Kansas 
by its “ unauthorized and improper schemes of foreign inter 
ference with the internal concerns of the Territory,” “in 
violation of the principles and in evasion of the provisions 
of the Kansas-Nebraska act,’’ having never acted contrary 
to any law of Congress, or infringed in any way upon the 
letter or spirit of the laws or regulations of any State or 
Territory, or the right of any citizen. 

The company has never invested a dollar in any of the 
implements of war. 

It has never sent out persons to control the elections in 
Kansas, nor hired any man (except its business agents) to 
go there, nor paid the passage of a single emigrant—nor is 
it within the knowledge of the officers of the company that 
any person has gone out under its auspices with any other 


| view than to settle and stay there. 


The company has never taken or demanded any pledge 
or obligation of any kind from any person nor is it proba- 
ble that any pledge would have been given if demanded. 

Although we are in frequent and direct communication 
with the citizens of Missouri, as well as those of Kansas, 
we have never known of any vioience or hostility offered by 
emigrants from the North or East to any citizen of Missouri, 
or to any other citizen. The emigrant parties are, and have 
always been, open to all, whether coming from the North 
or the South. 

The purposes and action of the company have never been 
concealed—are obvious, simple, and need not be misunder 
stood. The purposes are to facilitate the settlement of the 
Territories of the United States by a population of free and 
intelligent citizens, and at the same time to make advan- 
tageous investments of capital ther> These two purposes 
have been fully explained and made public in the various 
publications of the company. 

The means by which it acts are not “ unusual,’’ or ‘* ex 
traordinary,’’ or for the purpose of ‘stimulating a forced 


| and unnatural system of emigration.’’ 


They consist merely in placing capital, in the form of saw 
and grist mills, hotels, &c., in favorable localities, when 
population follows, as it has done, and as itis well known to 


| have done, throughout the West. 


To do this is our whole plan. Lt appears tous to afford no 
room for just reproach, and its legality is beyond a doubt. 
That it has been beneficial to Kansas, and toall concerned, 
is proved by the satisfaction of the settlers, by their frequent 
application. to us for further investments, by the flattering 
prospects of our enterprises, and the prosperity of the Ter- 
ritory until the late occurrences. 

We claim, therefore, as citizens of the United States, and 
as a corporate body, acting in no wise contrary to the laws, 
and infringing in no way upon the rights of any other citizen, 
the same right to pursue our business free from molestation 
and interierence, in the Territory of Kansas, that we have 
to pursue it in any other part of our common country. 

Instead of being allowed to do so, however, it has hap 
pened that our proper enterprises have been vexatiously 
and illegally interfered with. 

That a large and valuable building, known asthe Eld 
to the com- 
pany, in the town of Lawrence, Kansas Territory, has been 


knowledge and belief of your petitioners, this destruction 
| has been caused by, or with the consent of, or through the 
culpable negligence of officers of the General Government. 
That other property belonging to the company has also 


| been destroyed through the same causes ; and your petition- 


ers have reason to tear that still further depredations will be 
committed by the same lawless persons. 
That great losses and distress have been inflicted not only 


| upon this company, buton many unoffending citizens of the 


Territory. 

That your petitioners can satisfactorily prove all the above 
statements. 

They therefore pray your honorable body to take steps to 
cause this illegal destruction immediately to cease, the 
offenders to be brought to justice, and compensation to be 
made for the losses and injuries sustained. 

JOHN M. 8. WILLIAMS, 
8. CABOT, Jr., 

L. B. RUSSELL, 

C. J. HIGGINSON, 

W. B. SPOONER. 
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Mr. President, the Senator from Illinois tells us 
that he shall speak plain in regard to our position 
upon the Kansas pusition. He has spoken with 
eee aaaae plainness than justice or truth. 
‘He has-the audacity to charge upon the minority 
in the Senate—upon men who, in their speeches, 
in their letters to their friends in the Territory, 
have counseled unyielding devotion to freedom, | 
to peace, to order, to the authority of the Federal 
Government—I say he has the audacity to charge 
upon Senators here—upon the Senators from | 
New York, New Hampshire, Ohio, Illinois, Ver- | 
mont, Maine—upon my absent colleague—upon 
allof us of the minority, the scenes of lawlessness 
and violence that have marked the history of ill- 
starred Kansas during the past year. Sir, the Sen- | 
ator from Illinois goes further in his recklessness | 
of assertion: he declares that we do not want to 
close these scenes in the Territory until after the 
presidential election; and this assertion, so unjust, 
was indorsed by the applause of these pro-slavery 
galleries. 1, too, will speak with plainness; and | 
| will hold the Senator from Illinois, and his com- 
peers, to their just responsibility for all their acts 
of omission and commission concerning the Ter- 
ritory of Kansas. Before the Senate, and the 
country—ay, sir, before the bar of the civilized 
world—-I hold the Senator from Illinois to a just 
responsibility for the blood which has been shed 
or which may be shed in that Territory from 
which his ‘* ruthless hand” erased the sacred 
words: ‘* Slavery shall be, and is forever, prohib- 
ited.”” Upon the Senator from Illinois, more than 
upon any other man in all America, presses the 
crushing weight of wrongs and outrages to prop- 
erty, liberty, and life which have followed the 
repeal of the prohibition of 1820. Sir, the acts 
of lawless ed, mans the arsons, robberies, and 
murders that have marked the past of Kansas, 
are all the fruits of that deed which the fertile 
brain of the Senator from Illinois conceived and 
his cunning hand executed. When the year 1854 
opened upon that vast Territory in the heart of 
the Republic, “* Freedom for all: chains fornone,”’ 
were engraved upon its surface in letters of living 
light. Slavery was forbidden to enter that mag- 
nificent region of forest and prairie, lake and river. 
Its chilling shadow fell not upon the flowers that 
bloomed and the waters that flowed. The sun- 
light of freedom bathed its virgin soil. Free 
labor—educated labor—secure in the plighted 
faith of the third of a century—looked upon that 
vast domain, lying in the central regions of the 
North American continent, as its rightful, its 
legitimate inheritance. Even the Senator from 
illinois had announced from his high place here, 
in the councils of the nation, that *‘no ruthless 
hand’’ would dare break that compromise that 
gave freedom forever to a. Territory larger than 
the thirteen colonies that opened the war of inde- 
pendence. The people of the country, and, above 
all, the free laboring men of the country, had 
their rich heritage of freedom put in peril by the 
Senator from Illinois. The péople of the country, 
and, above all, the free laboring men of the coun- 
try, now hold, and they will continue to hold, the 
Senator from Illinois responsible for that act whose 
fruits have been robbery, arson, murder, and 
oppression. Sir, I tell the Senator from Illinois 
that the scenes of lawlessness, of violence, of 
bloodshed, and of oppression, that the world has 
witnessed in Kansas are chargeable—not upon the 
emigrantaid companies—not upon the free people 
of Kansas—not upon Senators here who have | 
protested against your acts—but upon the Sen- 
ator and his compeers, by whose counsels and 
votes the landmarks against slavery were re- 
moved, and upon the border ruffians of Missouri, 
who demanded the consummation of that unhal- 
lowed deed. The Senator from Illinois, the Ad- | 
ministration, the Democratic party, will be held 
responsible through all coming time for the bitter | 
fruits of that deed, by which the landmarks of 
freedom were removed, and slavery permitted to | 
enter this heritage of freedom, and contend for 
empire, 

he Senator from Illinois and his associates, 
Mr. President, to silence the stern protests of the 
freemen of the Republic, gave assurance that the 
question of freedom or slavery was to be left to 
the free action of the actual settlers. Has the 
Senator from Iinois—has the Administration | 
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Kansas Affairs—Mr. Wilson. 
redeemed this pledge? Have they given protec- 
tion to the actual settlers of the Territory? Have || 
not the men who violated the plighted faith of the 
nation by abrogating the probibition of 1820, vi- || 
olated their own plighted word to the actual cit- | 
izens of Kansas? Yes, sir, the Administration 
has not only broken the word of promise to the 
hope, but it has not kept the word of promise to 
the ear. Sir, you have not given protection to 
the people of Kansas. You have not protected 
them in their property, in their liberties, or 1n | 
their lives. You i not mean to afford them pro- 
tection—you dare not afford them protection. | 
The slave power, your imperious master, will not 
permit you to afford protection to the people of 
Kansas. The Senator from Illinois, the Admin- 
istration, the Democracy, quail before that power; 
and to the imploring appeals of the subdued and 
suffering people you sternly answer, ‘‘ Obey the 
laws!’’ **The laws shall be executed!’’ ** We 
will subdue you!’’ The people point to the cr- 
ganic act as the charter of their rights, your 
pledge to them, and you scream in their ears, 
** Treason!”’ ‘* Traitors !’’ ** Submission, uncon- 
ditional submission, or you shall die the death of | 


traitors!’? Your satrap Shannon, a poor, weak, || 


vacillating creature, arms ruffians, and harasses | 
the people he should protect. Your Lecompte, 
in mockery of justice, arraigns men for ‘ high 
treason’’—for ‘* constructive treason.’’ Your 
Donaldsons and your Joneses fire dwellings, 
destroy presses, and rob people fleeing from their | 


burning homes. 1] 


The people were to be left perfectly free to 
settle their own domestic affairs; you gave this 
pledge—the slave power gave this pledge. How 
have these pledges been kept? On the 29th of 
November, 1854, six brief months after these 
pledges were given, the people of Kansas assem- 
bled to elect a Delegate to represent them in the 
national House of Representatives. On that day 


the slave power, unmindful of its wee faith, || 


in hollow mockery of popular rights, stole over 
into that Territory, sal stuffed the ballot-boxes 

with hundreds of illegal votes for the pro-slavery 

candidate. All the redress you gave to the out- 

raged people of Kansas was a flippant denial cf | 
the deed of infamy. 

On the 30th of March, ten months after your | 
pledge of perfect freedom to settle their own do- 
mestic affairs was given, the oe of Kansas | 
again went to the ballot-boxes to choose a Legis- 
lature to frame laws for their own government. To 
their amazement they found the ballot-boxes in 
the hands of four thousand nine hundred armed | 
men from Missouri. Overawed by superior num- 
bers—intimidated by menacing threats—robbed of 
their legal right by lawless violence—hundreds of 
the actual settlers of the Territory retired, without 
voting, to their homes—a subdued and conquered 
people. Others, who chose to peril life in the | 
exercise of their legal rights, were overborne by | 
overwhelming numbers, and they, too, retired to | 
their homes a subdued and conquered people. 
Back to Missouri staggered the marauding hordes 
of border ruffians, drunk with victory and bad | 
whisky. Kansas was conquered by this lawless 
foray from Missouri; the slave power gloated 
over its dishonorable victory. Governor Reeder | 
announced to the people of his native Pennsy]l- 
vania that Kansas had been conquered—subdued 
by armed men from Missouri. Your Adminis- 
tration was indignant at this honest admission: 
silence was enjoined upon the faithful. The pro- 
testing voices of the people of Kansas were 
silenced by the clamor of the partisansand presses 
in the interests of the Administration and its 
master—the slave power. The appeals and pro- 
tests of the wronged and outraged people of 
Kansas were unheeded by your Administration; 
you had no ear to listen to the story of their 
wrongs; you had no voice to rebuke their op- 
pressors; you had no arm to protect them, or 
to redress their great wrongs. Sir, when that 
damning deed of the 30th of March, 1855, was 
performed—when that people were overborne, 
robbed of their rights—where were the Senators 
from Illinois, Pennsylvania, Georgia, Connec- 
ticut,and Ohio? You were silent—dumb. Where 
was your President and his constitutional advis- | 
ers? The President was silent—dumb! Where 





slept the thunders of the Democracy? The De- i 


a obeglient to the nod of the slave power, 
a 


| the ranks of the Democracy. 


|| imposed upon his people b 
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put its hand upon its lip, and laid its forehead low 


| in the dust, at the feet of that power that had sent 


four thousand nine hundred armed ruffians to the 
conquest of Kansas. 

This = crime against popular rights—this 
entire abrogation of the doctrine of * squatter 
sovereignty,’’ found no voice of condemnation 
among the retainers of the Administration in 
Apologists were 
found ready to excuse the crime, defend the crim- 
inals, and slander and rebuke an outraged people. 
The slave power, with unabashed brow, has con- 
tinued to deny the fact of the armed invasion of 
the 30th of March, 1855, but that voice of denial 
grows faint before the damning record brought 
back from that Territory by the committee of the 


| House. 


| The Legislature border ruffianism had imposed 
| upon ee Kansas, with revolvers, bowie- 
knives, and cannon, came together at the appointed 
time and place. Without even the formalities of 
an examination, the members holding the Govern- 
| or’s certificates, were hustled out, and the per- 
sons to whom the Governor had refused certifi- 
cates were hurried into their places, and the 
| work of border ruffianism was secured in all its 
| completeness. This Assembly, imposed on Kan- 
| sas by the lawless conquest of Missouri invaders, 


|| having perfected its organization, imposed upon 


the free people of the conquered Territory the 
laws of their conquerors—the laws of Missouri. 
Your Governor, sent out by the Administration, 
undertook to arrest the career of this Legislature 
armed hordes of 
border bandits, but he received no aid at the 
| hands of the Administration. At the critical 
moment, when his arm was raised to shield the 
people committed to his protection, he was smit- 
ten down, to the great relief of the Legislature, 
‘and to the gratification of the exultant slave 
power. Your acting Governor, Woodson, has- 
' tened to give his sanction to the Draconian code, 
formed for the government of the people of Kan- 
sas by these instruments of the slave power, un- 
der the direction of Atchison and Stringfellow. 
The invasion, conquest, and subjugation of Kan- 
sas was complete. Laws were imposed upon 
the people that robbed them of their rights, and 
degraded them into a condition of abject humili- 
ation. Freedom of speech and freedom of the 





|| press were cloven down. Trial by jury was made 


'a mockery. ‘Test oaths, against which reason 
/and humanity revolt, were imposed upon men 
who were to be left ‘‘ perfectly free’’ to settle 
their own domestic affairs. The people of Kan- 
sas were bound hand and foot—reduced to the 
pitiable condition of conquered menials of the 
slave power. 

In this gloomy hour, did your Administration 
interpose to arrest the conquerors? Did Dem- 
| ocratic Senators raise their protesting voices 
against these crowning acts of lawless power? 
Did Democratic presses utier the language of pub- 
lic indignation and rebuke? Did your official 
menials in the Territory endeavor to moderate the 
action of the iristruments of Missouri invaders ? 
No, sir, no! Your Democratic Executive was 
dumb, passive, motionless; your Democratic 
| statesmen uttered no protest against the impend- 
ing wrongs; your Democratic presses uttered no 
words of rebuke; and your Government officials 
went over to the camp of the conquerors, struck 
hands with Atchison, Stringfellow, Jones, and 
the other chiefs of border ruffianism. 

Invaded by armed hosts, overborne by over- 
whelming numbers, conquered, but not disheart- 
ened, the freemen of Kansas, conscious of their 
rights and their powers, appealed from the legisla- 
tion of their conquerors to the judgment of the peo- 
ple of the Territory. Loyal to the Constitution— 
to the Union—to the Federal Government—plant- 
ing themselves upon the organic law of the Terri- 
tory, they resolved to cast aside the inhuman, un- 
christian, and devilish enactments of their Mis- 
souri conquerors, to take the sense of the people 
| upon the organization of a State government for 

the security of their property, their liberty, and 
| theirlives. The slave power scented treason in the 
resolution of the people; it denounced the es. 
lar movement. ‘The Administration, which had 
no voice to rebuke the deeds of lawles< invasion— 
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no arm to arrest the oppressive acts of usurped 
power, recovered its lost voice. Democratic pol- 
iticians and Democratic presses blurted their 
words of condemnation into the unwilling ear of 
the people, whose sympathies were with the 
struggling freemen of the Territory. Men, who 
had no words of rebuke for the lawless hordes 
that trampled down the rights of the people of 


Kansas, had bitter reproaches to heap upon the | 


devoted heads of a people who were endeavoring 
to recover their lost rights and powers. Yes, 
sir, we have witnessed on this floor, in the other 
House, and in the executive chair, the * little ill- 
timed scruples—zeal for adhering to ordinary 
forms,’’ to use the language of James Madison— 
of ‘those who wished to indulge, under these 
masks, their secret enmity to the substance con- 
tended for.’? The ‘* substance contended for”’ by 
the people of Kansas was the establishment of a 
government by the people for the people. They 
followed the examples set them by the people of 
other Territories—examples which had received 
the sanction of Congress and of the people—of 
the chiefs and leaders of the Democracy. The 
slave power, conscious of its weakness in the 
Territory, demanded the execution of its laws, 
and the defeat of the popular movements for a 
State government, and the demands of that power 
have been complied with by the, Administration 
and its supporters in and out of Congress. 

In spite, however, of the threats of the slave 


power—in spite of your rebukes—your Adminis- | 


tration denunciation of *‘ treason,’’ the people of 
Kansas assembled—appointed a day for the elec- 
tion of delegates to a constitutional convention— 
elected their delegates—framed a constitution, 
adopted it in the face of threatened violence, and 
that constitution you have rejected, although it 
received the sanction of the representatives of the 
people. Sir, for framing this constitution—this 


free constitution—for organizing under it a State | 


Government and choosing Senators to urge its 
adoption here, the people of Kansas have been 
denounced as ‘traitors’? b 
Illinois and those who follow his lead in and out 


of the Senate. This Chamber has rung with your || 
words of rebuke, denunciation, and reproof of the | 


people of Kansas, whose only crime is devotion 
to freedom—resistance to the monstrous tyranny 
of usurped power. I charge upon the Adminis- 
tration the crime of abandoning the people of 
Kansas to the merciless rule of their conquerors— 
ay, sir, I go further, and 1 charge upon the Ad- 


ministration and upon its supporters here the | 
crime of aiding and abetting their conquerors in | 


their unhallowed deeds. ar 5 
Mr. President, the Administration and its 


supporters—the Senators from Illinois, Pennsyl- | 


vania, and Georgia—snatched Kansas from the 
exclusive possession of the free laboring men of 


the Republic—North and South—and flung it || 
open to the foot-prints of the slave and his master; | 


you deluded the people with the idea of popu- 
lar sovereignty; you have seen that sovereignty 
cloven down by invading hordes of armed men; 
you have seen the people robbed of their rights 


and oppressed; you have seen them struggle to | 


recover their lost rights, and in ell their wrongs 
and struggles you have basely abandoned them-— 
ay, you have joined their oppressors and aided 
them in the enforcement of their usurped powers 
and unhallowed decrees. Sir, I hold the Adminis- 
tration—I hold the majority here—I hold the 
Democratic party up to the stern verdict of the 
civilized world for this abandonment of the peo- 
ple of Kansas—this collusion with their oppress- 
ors. 

The people of Kansas, Mr. President, have not 
only been defrauded of their legal and political 
rights—oppressed by laws imposed upon them 


by foreign force—and denied all redress, but they | 


have been invaded, hunted down by armed bands 
of thieving marauders, their dwellings burned, 
their property stolen, and many of their number 
treated with personal violence, and some of them 
brutally murdered. Dwellings have been bat- 
ter@d with cannon, houses have been fired, presses 
destroyed, oxen, horses, and other property, sto- 
len, and men foully murdered, and the Adminis- 
tration and its officials in the Territory have no 
time to spare from the infamous work of subdu- 
ing the friends of free Kansas to the arrest and 


- 





the Senator from | 


i 


'| tally chopped to pieces at the election of members 


punishment of the men who have illumined the 
midnight skies with the lurid light of sacked and 
burning dwellings of the people—men who have 
inaugurated the era of robbery, violence, and 
murder. 

In the closing days of November, just before 
the meeting of the present Congress, Dow was 
shot down in the highway—murdered in cold blood 
by Coleman, without cause, and without warning. 
Was Coleman promptly arrested for this cold- 
bloédded murder by yonr official authorities? Did 
Governor Shannon exert himself to bring to jus- 
tice the murderer? Coleman was not brought to 
trial. Branson, in whose family Dow lived, under 


the excitement of the moment, dropped some rash | 


and hasty expressions. 


to go withimpunity wherever he chose. The party | 


that took Branson from his home—from his bed 
—was met several miles from Lawrence by sev- 
eral of his friends and neighbors, and invited to 
leave his new acquaintances, and join his old 
friends, and he accepted the invitation. Then it 
was that your Governor Shannon—a man utterly 
unfit, as you all know, to be the Governor of that 
Territory—for he could not govern so small a spe- 
cimen of humanity as himself—issued his hasty 
proclamation—called out the militia, and tele- 
graphed your President for authority to call out 
Colonel Sumner’s dragoons. ‘Then it was that 
fifteen hundred men from western Missouri in- 
vaded the ae 


and drive the free-State men out of the Territory 


—then it was that the people of Lawrence were | 


,ymarched*to the banks of the | 
Wakarusa, with threats to wipe out Lawrence, | 


3ranson was arrested— | 
Coleman, the cold-blooded murderer, was allowed | 


| 


compelled to expend $20,000 to put themselves in | 


os : Mt 
a condition to protect their homes, their families, 
and their. lives. 


Then it was that they appealed || 


to Colonel Sumner for protection; but they made | 


the appeal in vain. Colonel Sumner waited day 


after day with his horses saddled, ready to move | 


came. 


Lawrence, and then sent to their homes in Mis- 
| souri, Atchison and his retainers. While these 


a man respected and beloved, was cowardly mur- 
_dered—murdered, it is believed, by Clark, your 

Indian agent—a man said to be the meanest offi- 
| cial character in the Territory; but that is saying 


there yet. tas the Administration removed this 
reputed murderer? Has the 
caused any investigation into these chargesagainst 
one of your officials? Have Senators who have 
the ear of power requested the President to 
| remove this man, who is said to have boasted 


h 


| rode along the highway? 


From this reputed 


evidence against the free-State men. Dow and 
Barber seep beneath the virgin sod of Kansts. 
Ccle‘man and Clark, their reputed murderers, go 
unpunished; one guides border: ruffianism in its 
orays; the other sends dispatches to your Presi- 


= as highly as he does the continued confi- 
ence of the Administration, 


The dastardly and cowardly assassins of the | 


heroic Brown, though known, have never been 
|| brought to trial. 


|| who had periled his life to rescue the clerk of the 


|| election at Leavenworth, onthe 15th of December, | 


|| for the adoption of the Topeka constitution, from 
| the murderous assaults of men who stood over 
| his prostrate form with uplifted axes—was bru- 


| of the Legislature under the constitution, and then 


|| carelessly tumbled into a cart and trundled to his 
|| home in the agonies of death, to breathe out 


his life in the arms of his distracted wife. 
| cowardly assassins are well known. The 
| the recognized file-leaders of armed bands. 


| law-and-order Governor offers no reward 
| their arrest. 


are 
our 


for 
Your judicial instruments are too 


| armed bands were encircling Lawrence, Barber, | 


His || out as part of the military force, and put under 


to the protection of beleaguered Lawrence the | 
|| moment he received his orders from the President; 
but orders to protect the people of Lawrence never | 
Shannon, becoming alarmed at the storm | 
he had raised, made a treaty with the people of | 


a great deal—for Shannon and Lecompte are || 


Administration | 


that he ‘saw the fur fly’? when the ball from | 
is revolver hit poor Barber in the back, as he 


| murderer the President has received official dis- || 
| patches, which he has laid before the Senate as 


This gallant son of the West— | 


' 
i 
j 
| 
| 
} 


‘ busily engaged in arraigning free-State men for | 


‘*high treason,’’ and “ constructive treason,”’ 
to bring these cowardly murderers to justice. 

Your Indian agent, Gay, of Michigan, was 
recently murdered in cold blood by some of 
these chivalric sons of the South who followed 
the renowned Buford to the conquest of Kansas— 
to robbery, pillage, arson, and murder. His 
crime was not love of freedom—he was a friend 
of the Administration; his crime was the fatal 
admission that he came from free Michigan—that 
being presumptive proof, in the eyes of these 
hounds, that he was in favor of making Kansas 
a free State. His murderers have not been 
brought to punishment. Your Governor, Shan- 
non, farniahed arms and ammunition to these 
followers of Buford; and these chivalric men 
doubtless thought they were putting your armp 
and your ammunition to good use, when they 
murdered your Indian agent for admitting that 
he came from the free State of Michigan. Where 
are your imbecile officials—your besotted Gov- 
ernor, your judges, your district attorney, and 
your marshal? Has your Administration sunk 
so low that it will not protect the lives or avenge 
the death of its own official menials? Senators 
have not denounced this murder of a Government 
official; itwas an unfortunate mistake, no doubt— 
a very unfortunate mistake. The assassins can 
plead, if they are ever brought to trial, in mitiga- 
tion, that it was all a mistake—that they only 
intended to kill a ** free-State man’’—*‘ an Aboli- 
tionist!’? Their laudable intentions will doubt- 
less be a valid plea in bar before your judicial 
functionaries in that Territory. 

Sheriff Jones, renowned for his brutal manners 
and unflagging zeal for the support of law and 
order, went to Lawrence to arrest S. N. Wood, 
on the very day when the committee of the House 
commenced their sittings in that town. The 
Senator from Georgia tells us that he was shot, 
and that he may die. There are men who do 

| not believe that he ever was shot, or that he 
will die from any such shots. At any rate, there 
has been something very extraordinary in this 
case, which can never be explained to the coun- 
try. But, even if he had been shot by some one 
whom he had wronged, are we to hold the whole 
community responsible? Did not the people of 
Lawrence assemble and denounce the act? Did 
not Governor Robinson offer a reward of five 
hundred dollars for the arrest of the person? 
Was not every effort made to find out the person 
who did the deed, and did not the free-State men, 
in and out of the Territory, condemn the act? 

The ball I hold in my hand was shot through 
a boy eighteen years old, the son of a widow, 
On his way home from Westport, Missouri, he 
was stopped by these gentry who keep guare 
over the passes into the Territory, and required 
to give up what he had. He gave up his arms. 
They then required him to give up his horse, but 
he told them he would not do it. For that he 

| was shot down; and,jhis ball was taken out of 

his lifeless body by a friend of mine. 

| The other day the pages brought us the intel- 
ligence that a peaceable citizen of Kansas, a 
native of Missouri, was captured by the creatures 
that prowl in bands over the ‘Territory, and taken 
into a ravine and brutally murdered, shot with 


|| three balls, for the crime of being a free-State 
dent, retains the confidence of this Administra- | 
san and his office—which he doubtless prizes | 


man—his slave-State birth increasing the enormity 
of his crime and quickening the vengeance of bh 


|| assassins. All these offenses against prope .t# 
|, all these crimes against liberty and life, pore 
|| passed, up to this hour, unnoticed by y« ave 


( seatorer ped sae ale ~ 

cials, unpunisked by your judicial tribur,.), — 

imbecility is sontemapete— oe Neglect :." his 

inal: Truly, your Administration j, ;,*,Ctlm- 
. os ctas ” 

pitianis [Cuuuum — to uy 


Mn ** that 
se the words of Lor 

Chatham—‘ wherein it is P 
temptible!’’ 


necessary to be con- 

It has been stated, during this debate, that the 
men who went to Kansas from Georgia and South 
Carolina, did not go armed. No, sir, they did 
not; but when they got into the Terrif 


ory, Govy- 
'ernor Shannon armed them. They oe "called 


pay, to support them while they were there. Thig 
18 the fact—the dishonorable fact; 
denying it. Senators do not deny these things 
now, quite so readily as they did fast February 
when they pitched into me, in open session and 
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in secret session, for what I said here concerning | instances, murder the owner. 


affairs in Kansas; every word of which was true 


in letter and in spirit. 


paid a glowing tribute to the noble attributes and 
chivalric character of many of these border ruffian 
gentlemen of western Missouri. Iam quite as 
ready, I trust, as the Senator from Georgia can 
be, to acknowledge moral or intellectual worth, or 


to do justice even to mere ee courage; but | 


I have failed to see anything to admire in the 
conduct or bearing of men who, armed to the 
tecth, stole into Kansas, and, with+the bowie- 


knife and revolver, forced their illegal ballots into || Chivalry! chivalry! I have lately heard that 


| word so often associated with mean men and vile | 


the electoral urns. I have failed, sir, to see any- 
thing nobleg manly, chivalric, in the actions of 
men who skulk over the border of Missouri, fire 


the lowly cabins of poor settlers, steal their horses | 


and cattle, and commit personal violence upon 
defenseless people, whose only offense is a love 
of equal and impartial liberty. Ay, sir, I have 


failed altogether even to see anything worthy of | 


commendation in these gentry whose border and 
river exploits in arresting, disarming, and turning 
back peaceful emigrants, are borne to us upon 


every breeze that comes from beyond the Missis- | 


sippi. I see in the conduct of these men nothing 


to commend—much to condemn. Many of them | 


may be deluded, but their lawless chiefs deserve 
to die felon deaths, and to leave felon names. 
The Senator from Georgia threw out the taunt 
that we of the minority would not dare—not 
dare—denounce these chivalric heroes before their 
faces. I tell the honorable Senator from Georgia 
that his taunt falls harmless at my feet. I dare 
denounce the conduct of these towering heroes 
of border forays, uninfluenced by their presence 
or their absence; I dare denounce their lawless 
violence here, anywhere, at any time, in public 
or in private; and what I say will not be qualified, 


friends here. I am accustomed to utter my public 
opinions concerning measures and men with entire 


freedom, and I have never accustomed myself to || 





retract what I have said, to accommodate any man | 


or set of men. Border ruffianism and its sup- 
porters, in or out of the Capitol, will find that 
some of us dare utter our opinions with freedom, 
and maintain them with firmness. 

In February, Mr. President, General Atchison 
—the guilty author of the acts of lawlessness, 
violence, and fraud that have marked the history 
of Kansas—was defended here by the Senators 
from Missouri, [Mr. Geyer,} South Carolina, 
{Mr. Burver,] and Tennessee, [Mr.Jones.] He 
was lauded as the prince of good fellows—the 
soul of honor and chivalry. Shannon then found 
willing defenders here. But times change—the 
peopie have been heard—and these champions 
of border ruffianism are now defended, if at all, 
with less alacrity and in more qualified phrases. 
‘To the Senator from Georgia, who has borne his 
willing tribute of commendation to the characters 
of the followers of Atchjgon and Shannon, I 
commend the consideration of the words of Dr. 
J. V. ©. Smith, late Mayor of Bostan. Dr. 
Smith is no Abolitionist. The indignant thou- 
wands who saw, during his administration, the 
court-house in chains, and Anthony Burns es- 
corted through the streets of Boston by two thou- 
sand soldiers, and surrounded by three hundred 
armed special guards, will bear witness to the 
fact that he is no ‘‘ Abolitionist,’’ no ‘ Black 
Republican.”’ 

r. Smith gives the following not very flatter- 
ing description of these chivalric heroes of west- 
ern Missouri: 


“Since the United States t have begun to show 

themselves at different points, the bandits scud before them 
into Missouri, but make frequent incursions to rob, steal, 
and murder. Those I saw at Westport, whose camp was 
in the woods only a few rods out of the Territory, were 
youns men, rough, coarse, sneering, 8 ring, dare-devil- 
ooking rascals as ever swung upon a ows. The¥ had 
not a redeeming trait of character. On the contrary, they 
were a horribly profane, whisky-drinking collection of 
ruthless desperadoes, whose depredations upon the peace- 
able, industrious occupants of the little log huts, which 
stand like admiration points in every direction over the far- 
distant waving prairies, demand the earnest and immediate 
interposition of the government. 

“The marauders were mounted on horses and mules, 
armed to the teeth with pistols, long knives, and carbines. 
They rod travelers, surprise the humbie residents of prairie 
@abins, whom they strip of their valuables, and, in repeated 





The Senator from Georgia, Mr. President, has | 
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They drive off cattle, the 
property most in request, an@ steal horses. They oblige a 
man to dismount, and take his horse, and should he remon- 
strate or resist, blow his brains out.without apology. 

** Occasionally the villains make a mistake and kill one 
of their own number. Vehicles are stopped, pocket- books 


| overhauled, and they order persons to quit the Territory 





with as much nonchalance as though they were the pro- 
prietors of the soil, and the reign of despotism had fairly 
commenced. These mounted robbers assume all the re- 
morseless characteristics of Italian brigands.”’ 


These men, thuscharacterized, and their leader, 


|| Atchison, are held up on the floor of the Ameri- 
|can Senate as men of noble natures—men of 


manly qualities—men of honor and chivalry. 


deeds, that it seems to be but another name for 
baseness, meanness, and cowardice. 

The Senator from Georgia refers, in no com- 
limentary tone, to the committee sent by the 
louse of Representatives to Kansas. He says we 

all knew what it went for, and what it has brought 
back. Sir, it went out to ascertain the facts, and 
it has brought back a damning record that neither 
the Senator from Georgia nor any other Senator 


| will ever blot out. That record goes to the coun- 


try; and the people are intelligent enough to make 
up their judgment on the facts. Weare assured 
by the Senator that there is to be another report. 


| 


| 
} 


SENATE. 


to show that New England men have in any way 


| outraged the people of that Territory. They are 





not in arms; they have never taken up arms but 
to defend their homes. They have driven no 
men outof the Territory. Hundreds of them 
have been driven out—others have been silenced— 
they dare not utter their sentiments. Since the bill 
of the Senator from Georgia was introduced, Mr. 
President, I have seen several of the leading men 
of the Territory, and I have not yet seen one whd 


_ did not believe that its adoption at this particuiar 


| time, under the present circumstances, will crown 





here may be another report manufactured, but | 


the facts will not be changed. You may reason 
upon them, report upon them, argue upon them; 
but the facts can never be disputed. The fact 
stands out that four thousand nine hundred men 
from Missouri voted in that Territory in March, 
1855, and only one thousand one hundred or one 
thousand two hundred of the people who resided 
there. This great fact stands proved—admitted— 


| confessed. Upon this point the whole controversy 
hinges. The Senator from Mississippi [Mr. 


|| Brown] declared to us the other wey Swen if the 
modified, or withdrawn, to please them or their | 
|| we ought to abrogate all its laws. That was the 


Kansas Legislature was elected by Missourians, 


| only honest course for Congress to take. So 





|| reference to removing landmarks. 


thought the Senator from Mississippi—so I 
thought. I made the motion to abrogate those 


|| laws, but it was not responded to, although the 


fact stands proved that every member of the 
Legislature but one was elected by Missouri 
votes. 

The Senator from Georgia complains of what 
the Senator from New Hampshire has said in 
The Senator 
from Georgia and I want no compromises about 
slavery. He is for protecting slavery in the Ter- 
ritories; I am for blotting it out everywhere un- 
der the jurisdiction of the Federal Government in 
the Territories. But the compromise of 1820, it 


| is admitted, was forced upon the free States in 
| the struggle to prevent slavery from going beyond 


the Mississippi river, by making Missouri a free 
State. Yes, sir, the compromise was forced upon 
the conquered North by the victorious South. The 
northern men who then surrendered were broken 
down by the betrayed and indignant people of the 
North. But there came atime when the Missouri 


| compromise was an advantage to freedom, and 


when that time came, you gentlemen of the South 
took itfrom us. The laboring men of the coun- 
try had looked to the Territory as their heritage. 
The time arrived to occupy it. The slave pow- 
er that moves one portion of this country, and the 
freedom power which moves the other, had a 
struggle over that Territory in these Halls. Sla- 
very, as it always has done, triumphed—trium- 
vhed by the aid of its northern men. But the 
enator from New Hampshire was right in hold- 
ing you gentlemen of the South responsible for 
removing the ‘*landmarks’’ of freedom. The 
—« prize was offered by the Senator from 
llinois, but the Senator from Georgia and his 
associates clutched it with greedy haste. They 
cling’ to the coveted prize now with deathless 
tenacity. 
The Senator from Georgia traces the events 
that have transpired in Kansas admirably, but 
he comes finally to the illogical conclusion, that 


the efforts made by the emigrant aid ner 
by the people of New England, and of the North, 
and by the people of the Territory, to establish 
freedom there, are the causes of all the troubles 
that afflict the Territory. That Senator, with all 
his ability, has given us no evidence whatever 








et Se 
ooo —————— 


| the usurpations in Kansas, and make it a slave- 


holding State. That is theirconviction. It is my 
conviction. 

Mr. WELLER. Has anybody said so except 
Republicans—members of your own party ? 

Mr. WILSON. Yes, sir, I have been told so 
by men who have always acted with the Demo- 
cratic party—men who have not at least yet de- 
clared what they intend to do in the coming con- 
test. 

These men, sir, may err in their opinions—I 
may err in mine, but they believe, and I believe, 
that your bill of pacification is to be a bill of 
death to freedom in Kansas. I have watched 
events in Kansas with the deepest solicitude, not 
for their political significance—for I care little for 
aie er follow where the star of 
iberty shines upfon my path, and I would sacri- 
fice any party if, by so doing, 1 could advance the 
cause of universal and impartial liberty in Amer- 


|ica. I have Watched, I say, the course of events 


in Kansas, and I declare my profound conviction 
that the triumph of your measure is the triumph 
of the policy of slavery extension. Who can 
doubt it? ho can doubt it? The true and 
tried friends of free Kansas do not—they cannot 
doubt it. You have scattered, arrested, and im- 
prisoned the free-State leaders. Your tools have 
driven out or silenced hundreds of free-State 
men. Your Lecompte has suppressed, as nui- 
sances, the free-State papers, or they have been 
destroyed by mobs in the interest of the slave- 
State men. One free-State paper—the Tribune, at 
Topeka—survives unsuppressed ; but the Squatter 
Sovereign, one of your six border ruffian journals, 
that flourished by the gee of the Adminis- 
tration—a journal which, to the shame of the Ad- 
ministration, is supported by the advertising of 
the Federal Government—a journal that has the 
name of James Buchanan at its head, demands, in 
this defiant and monstrous spirit, the suppression 
of this last journal of the free-State men, and the 
butchery of the people of Topeka and Lawrence: 


** Several parties have inquired of us, [says the Squatter 
Sovereign,] why the law has not been put in force at To- 

ka, as weil as at Lawrence, against abolition newspapers ? 

opeka is no better than Lawrence; it is also demoralized ; 
but it is not so well known abroad. If both Topeka and 
Lawrence were blotted out, entirely cbliterated, it would 
be the best thing for Kansas that could happen. The sooner 
the people of Topeka sound their death-knell the better ; they 
are too corrupt and degraded to live. We would like to be 
present and raise our Ebenezer in the funeral. It is silly 
to suppose for an instant that there can be peace in Kansas 
as long as one enemy of the South lives upon her soil, or one 
single specimen of an Abolitionist treads in the sunlight of 
Kansas Territory.”’ 

Thold the Administration, I hold the Demo- 
cratic party, responsible for this assassin-like 
language of the Squatter Sovereign—a journal 
that feeds upon your ee an by your pat- 
ronage. The supporters of the Administration, 
the supporters of James Buchanan, dare not with- 
hold the advertising patronage of the Government 
from this infamous journal—this organ of border 
ruffianism—this mouth-piece of Atchison, String- 
fellow, Shannon, and Lecompte. 

The Senator from Georgia, as well as the Sen- 
ator from Illinois, has indulged in denunciatory 
remarks about the ‘‘ Black Republican party.” 
He wants something descriptive, and he tells us 
that ‘* black’? describes our republicanism. If 
the Senator chooses to call mea ‘‘ Black Repub- 
lican,’’ I have no objection. If he chooses to call 
me an ** Abolitionist,’’ I do not object to it. Call 
me anything you please, sir, but false to freedom, 
and Iam content. But the Senator has hurled a 
threat atus. He says we may elect fifty Fre- 
monts, and if the people of Kansas make up their 
minds to have slavery, we cannot take it from 
their iron p-. Sir, I do not know how the 
the fact is, But itis said that the Senator from 
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yeorgia, and others, talked very plain to General 
Taylor, in 1850, abouta dissolution of the Union, 
and that General Taylor intimated to them prett 
distinctly, that the Gnion was to be preserved, 
and the laws of the country executed. If John 
C. Frémont be elected President, he has enough 
of Old Hickory in him, enough of Zachary Tay- 
lor in him, to execute the national will, to meet 
threats, whether they come from the North or the 
South. I tell the Senator from Georgia, that 
threats to resist the action of Congress, threats to 
dissolve the Union, will alarm none of us. 

Mr. TOOMBS. Ihave said nothing about a 
dissolution of the Union. I said that nothing 
could wrench this Territory from the iron grasp 
of these men except a fair vote at the ballot-box. 

Mr. WILSON. I apprehend, however, that 
if we can geta majority in the Senate, and I hope 


we shall do it soon—I think we shall come pretty | 


close to it before the 4th of March, 1859 

Mr. WELLER. I doubt it. 

Mr. WILSON. I hope we shall even get a 
good free-State Senator who is all right, in the 
place of the Senator from California. 

Mr. WELLER. Thank God, you will get a 
man of the same stripe that I am. 

Mr. WILSON. p 





If we elect John C. 


timents of his successor. 


Frémont; if we secure a majority here during his | 


Administration, and also a majority in the other 
House, and prohibit slavery in the Territories, 
in Kansas, [ apprehend the people of that Terri- 
tory will acquiesce in the action of the Federal 
Government. 


Mr. BENJAMIN. It is a mistake. 


Mr. WILSON. The Senator from Louisiana | 
Are we to | 


says it is a mistake. A mistake! 
understand, then, that if we prohibit slavery in 
the Territories, the people of the Territories will 
not submit to the legislation of Congress—to the 
laws of the country? 

Mr. BENJAMIN. 
understand what I mean I will tell him plainly. 
I hold, and the South holds, that the Congress of 
the United States has no power to take the common 
territory of the Union and give it to the North 


clusively; and if it attempts to usurp such a | 
power the Union cannot stand. That is what I | 


mean. 

‘Mr. WILSON. I fully comprehend the idea 
of the Senator from Louisiana. He holds the 
doctrine, and he tells us the South holds the 
doctrine, that Congress has no power to exclude 
the South from the common territory—that is, 
Congress has no power to exclude slavery from 
the Territories by positive law. The Senator 


from Illinois-—the leader of the Democratic party, | 


under whose banner the Senator from Louisiana 


has enlisted—declared, on this floor, the 13th of | 


March, 1850, that ‘‘no geographical section of 
the Union is entitled to any share of the Territo- 


ries;’’ that ‘‘ the Territories belong to the United | 


States as one people, one nation, and are to be 
disposed of for the common benefit of all;’’ that 
**each State, as a member of the Confederacy, 
has a right to a voice in forming the rules and 
regulations for the government oft 

but the different sections—North, South, East, 


and West—have no such right;”’ that ‘it is no | 


vidlation of southern rights to prohibit slavery ;”’ 
that ‘neither the North nor the South, as such, 
have any rights there atall.”’ Sir, I concur fully 
in these declarations of the Senator from Illinois— 
the ‘‘ Black Republicans” concur fully in these 
declarations. e believe, with the Republican 
fathers North and South, that Congress has 
power to exclude slavery from the Territories— 
that it ought to exercise that power; and we have 
resolved to exercise that power not only in the 
Territory covered by the prohibition of 1820, but 
in all the Territories now acquired or to be ac- 
quired by the Federal Government. Southern 
statesmen have held that Congress has power to 


prohibit slavery in the Territories. The Supreme | 
Court has affirmed the power of Congress over | 
the Territories. The great names in our history | 


‘have not only held that Congress had the power 


to exclude slavery from the Territories, but they 


have generally favored the exercise of that power. 
Mr. TOOMBS. Not one. 
Mr. WILSON. The Senator from Georgia 


erhaps the Senator from | 
California may be mistaken concerning the sen- | 


If the Senator desires to | 


he Territories; | 


i} 


| 
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surely will not deny the fact that the statesmen 
of the North—the great constitutional lawyers 


| and jurists of the North—have held that Congress 


has the power to prohibit slavery in the Territo- 
ries; walt he must admit that many of the great 
names from the South gave their sanction to the 
ordinance of 1787, which excluded slavery for- 
ever from the northwest Territory—to the Mis- 
souri prohibition of 1820, which prohibited 
slavery in the Louisiana purchase north and 
west of Missouri—to the prohibition of slaver 
ina portion of Texas, should that portion iok 
admission into the Union, and to the prohibition 
of slavery in the Territory of Oregon. Many of 
the eminent statesmen of the South have left on 
record by pen, voice, or vote, their oe of 
some or all of these acts for the prohibition of 
slavery by legislative action. It will be found, I 
think, that the Supreme Court has laid down 
principles of constitutional construction and inter- 
pretation that affirm this power over the Terri- 
tories. 

Mr. BENJAMIN. 
opinion. 

Mr. WILSON. The Senator from Louisiana 
says that is a difference of opinion; but the coun- 
try has believed in that doctrine; Congress has 
believed in that doctrine, and has exercised the 
power. It was exercised in 1787, and was in- 
dorsed immediately after the adoption of the Con- 
stitution by the First Congress. It was exercised 
in 1820. It was exercised a few years ago in the 
Oregon bill. Senators from the South repeatedly 

ave their almost united votes in favor of extend- 
ing the prohibition of slavery north of 36° 30’ to 
the Pacific ocean. If you have the right to pro- 
hibit slavery north of that line, you have the 
right to prohibit it south of that line—the right 


|| to prohibit it in all the Territories of the United 


States. The Senators from Georgia and Lou- 
isiana do not believe Congress has this power. 
We believe—the people of the free States by im- 
mense majorities believe—we have the power. If 
a majority of the people shall decree it—if a ma- 
jority in both Houses of Congress shall affirm it, 
and the Executive sanctions their acts, [ have no 
doubt the good sense and patriotism of the people 
of the whole country, Northand South, will rally 


with alacrity to the support of the Federal Gov- || 
ernment—to the maintenance of the unity and || 


indivisibility of the Republic. Defeated faction 
may plot treasonable insurrection; baffled con- 
spirators may mutter threats of disunion and 
civil war; the public mind may be momentarily 
agitated, and the public councils temporarily 
embarassed, by the expiring effurts of waning 
ae but the people of the country—the intel- 
i 


le of the country, who accept the Declaration of 


ndependence and the Constitution of the United || 
States as their political charts, will bear the Gov- || 
ernment in safety through the impending dangers, || 


Mr. BENJAMIN. I have a word to say in 
reply to the last remark of the Senator from 
assachusetts. 


ebating it; but the Senator says that, if Congress 
has power to exclude slavery north of a line, it 
also has power to exclude it south of a line. To 


that I answer, I do not believe it has power to || 
exclude it either north or south of a line. Acqui- | 


sition of territory was made for this country, 


composed of free and slave States, in a manner | 


not foreseen by the Constitution of the United 
States. That common territory belongs to the 
ople of the whole Union, as we at the South 
fol - The North hold, I know, that it belongs 
to them alone. 
Mr. PUGH. Notall the North. 


Mr. BENJAMIN. Notall the North: but I} 
aking of those who hold the opinions of | 


am s 
the Senator from Massachusetts. ‘The South 
believe it belongs to the whole country equally— 
to the South as to the North. But, 
there was no provision in the Constitution for a 
division of this common territory, we were will- 
ing to go outside of the Constitution, so far as to 
make a division by compact, or compromise, of 
this common territory between the North and the 
South. We therefore said in 1850, ‘* This terri- 
tory does not belong to the Union under the 
Constitution; its acquisition was what Mr. Jeffer- 


That is a difference of 


\| State, but not for mine. 


|| Mr. PUGH. 
|| was a member of the Ohio Legislature in 1848; 
gent, patriotic, liberty-loving, law-abiding peo- 


I have no desire to go into this | 
peso and have no intention whatever of || 


nding that | 
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son called extra-constitutional; now, it is neces- 
sary to divide it; itis necessary to make some 
provision in relation to it.” We proposed at that 
time to divide it by a line running to the Pacific 
ocean; we taking the south of the line, and the 
North taking the north of it. You would not do 
it. Then we said, ‘* Leave it open, and let the 
peers who settle there declare whether it shall 

easlave or afree State.’’ That was carried; 
and it is that we say to-day. We say further— 
and here I repeat a 1 said just now—that the 
people of the slaveholding States of this Confed- 
eracy never will yield to any assumed power on 
the part of the northern States, because they may 
have a majority, so to legislate as to take the 
common property for their exclusive use. That 
is all I have to say. . 

Mr. WILSON. The Senator from Louisiana 
makes his explanation, and I fully understand it; 
but he will find that the Senator from Illinois, 
whom he follows, maintained in 1850 that Con- 

ress could prohibit slavery in the Territories. 

he Senator from Connecticut [Mr. Foster] 
quoted that authority the other day. I believe 
it is the sentiment of nineteen twentieths of the 
free States that Congress has the power to pro- 
hibit slavery in the Territories. 

Mr. BENJAMIN. I have no doubt it is so. 

Mr. TOUCEY and Mr. WELLER. Oh! no. 

Mr. BENJAMIN. Perhaps not so large a 
number. 

Mr. WILSON. I do not know personally a 
man in New England who does not believe it. 

Mr. TOUCEY. Why, sir, I ‘believe the con- 
trary of that, and I know thousands who do. 

Mr. WILSON. I am glad to find one New 
England man 

Mr. TOUCEY. I can show you many. 

Mr. WILSON. Iam sorry to find it; but the 
Senator is a lawyer, and | do not question that 
he has thoroughly examined the question, and 
has made up his mind upon it; but what I mean 
to say is that the almost universal opinion of the 
| North is as I have said. 
| Mr. PUGH. The Senator may speak for his 
It is nothing like the 
| unanimous sentiment in my State. 

Mr. BIGLER. Nor in mine. 

Mr. WILSON. That it was the opinion of 
| Mr. Buchanan, expressed in 1820, I believe has 
| been stated without contradiction. It was the 
| opinion of the Democrats of Pennsylvania in 
| 1848. It was the opinion of almost every Demo- 





|| erat of the North in 1847 and 1848, as expressed 


| through their Legislatures. 
I beg the Senator’s pardon. I 


and I voted against it; and with a perfect knowl- 
edge of my opinions on the subject, the Democ- 
racy of Ohio hans elected me to this House. 
Mr. BIGLER. I desire to see the evidence of 
the position of Mr. Buchanan in 1820. I shail be 


| glad to learn where the evidence can be found in 


}any speech, or report, or document, official, or 
any other such, that such was Mr. Buchanan's 
opinion. 

Mr. WILSON. A series of resolutions waa 

ublished the other day, and it was stated that 
Mr. Buchanan was a member of the committee 
which reported those resolutions. 

Mr. BIGLER. Now I will answer the Sena 
tor very briefly. He has reference, 1 presume, 
to the proceedings and resolutions of the meeting 
at Lancaster on the 20th of April, 1819. ‘The 
allegation has been repeatedly answered, and 
answered so conclusively, that I am amazed that 
the Senator should rise in his place bere, and 
repeat the stale allegation. Mr. Buchanan was 
not the author of the resolutions. Mr. Buchanan 
was not in the meeting. Mr. Buchanan was 
not in Lancaster when it was held, and he 
had no participation in it whatever. ‘That is the 
answer. I think the alibi is conclusive. 

Mr. WILSON. I saw the statement, but I 
thank the honorable Senator for the certificate he 
has given for Mr. Buchanan’s fidelity upon this 
question. I am satisfied with his answer, and am 
glad that I brought it out at this time. 1! desire 
the country to understand it. I think the Sena- 
tor from Ohio will bear witness that almost the 
entire Democratic press of his State, and the 
leaders of his party but a few years ago, what- 
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ever may have been his own opinion—and I do 
not wish to bring anything against him—were in 
favor of the Wilmot proviso. Wilmot proviso 
resolutions passed the Legislatures of fourteen 
free States—every free State but Iowa; and the 
slave State of Delawate, between 1846 and 1850. 

Mr. PUGH. I have a witness on the floor of 
the Senate in regard to this matter. In 1848, the 
Senator from California was the candidate of the 
Democratic party in Ohio for Governor. Let 
him say what were the sentiments of the party 
at that time, and what were the views which he 
then promulgated. Let him say whether the 
party indorsed the doctrine promulgated by the 
Senator from Michigan, [Mr. Cass,] or the Wil- 
mot proviso, 

Mr. WELLER. As is well known,I was the 
candidate of the Democratic party for Governor 
of Ohio in 1848, I thavetsed the whole of the 
State during the canvass. I came within some 
two hundred and ninety-seven votes of being 
elected upon a popular vote of some three hun- 
dred thousand. In every county of the State I 
denounced the Wilmot proviso in the most un- 
qualified terms. I occupied then precisely the 
same position | now do upon the slavery ques- 
tion. My opinions were known to all the people 
of the State; and with a full knowledge of my 
principles, they came within two hundred and 
ninety-seven votes of electing me Governor of the 
State. 

While I am up, sir, I desire to say a word to 
the Senator from Massachusetts. I said this 
morning that he had been much misrepresented 
in the public press; for I had seen, in looking 
over the proceedings of a ‘* National Convention”? | 
lately held in Philadelphia, that he had been 
represented as saying in the convention that Mr. | 
Suchanan had uttered this sentiment: ‘* That if 
he had one drop of Democratic blood in his veins, 
he would let it out.’”’ I desire to ask the Senator | 
from Massachusetts whether he did make this 
charge in the convention? and I willstate to him 
txe reason. Itis not for the purpose of putting 
him in a false position before the country; nor is 
it for the purpose of showing that he has given 
utterance to a sentiment which is untrue; but itis | 
for this reason: it is now late in the session, and 
there are many Senators here, I have no doubt, 
in the same condition with myself—getting short 
of funds. Now, a man has advertised in the | 
Union newspaper that he will‘pay fifty dollars 
to any gentleman who will produce the proof of 
this charge. Ifthe Senator from Massachusetts 
has made the charge, I have no doubt that he has 
the proof. I desire to obtain the proof, and to | 
get the fifty dollars. Will the Senator be kind | 
enough to give me the authority? 

Mr. WILSON. Nothing in the world could 
afford me greater pleasure than to do an act which 
would put fifty dollars in the pockets of the Sena- 
tor from California; but I must say, what is true, 
that [did not make such a charge at Philadelphia. | 
I will state frankly whatI didsay. Mr. Emmett, | 
of New York, presided over the convention tem- 
porarily in themorning. He made along speech, 
well and carefully prepared, ip which he expressed | 
himself personally kindly towards Mr. Buch- 
anan; said that he was a personal acquaintance 
and friend, and in the course of his remarks used 
that phrase which has for years gone the rounds | 
of the country. Called out afterwards to make | 
some remarks, I referred to what he had stated, | 
and said that if it were true, of which I know 
nothing, that Mr. Buchanan made that remark, 
certain things would follow. I did not make the 
charge, and did not even know whether it was | 
true or not. I have never supposed it was true. | 
It may or may not be true; but I have never seen 
the evidence of it, and I would not make the allu- 
sion, except in an open meeting where another 
gentleman had used it, and I referred to him as 
authority. 

Mr. WELLER. 

ment, 
_ Mr. DOUGLAS. I wish to make one remark 
in this connection in relation to the Philadelphia 
Convention, I am satisfied there is a mistake 
about it, 1 begin to doubt whether there was any 
convention at Philadelphia. 

Mr. WELLER. That isa matter of history. 





I am glad to hear that state- 





Kansas Affairs—Mr. Wi 





anybody was there. 1 saw what purported to 
be the proceedings of the convention, and my 
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Ison, Mr. ‘Douglas, Mr. Bigler. 


| 


attention was called to a long speech said to have | 


been made by the Senator from Vermont, [Mr. 
Vestas in which I was pretty severely de- 
nounced, 


peer officially in the proceedings, upon his 
10nor he was not in Philadelphia, never made a | 


speech there, and never uttered such a sentiment, 
or entertained it at all. 

Mr. FOOT. He was at home at that time, to 
my knowledge. 

Mr. DOUGLAS. He was at home in Ver- 
mont at the time, but yet his speech stands there. 
There is the same areas of that speech that 
there is of the nomination of Frémont, or of the 
charge made by the Senator from Massachusetts 
against Mr. Buchanan. 


| whether there was any convention there at all. 
| [Laughter. 


| few months, 


| Mr. Carpenter, of Vermont, a gentleman whom | 
I do not know, but who was one of the vice pres- | 





Mr. WILSON. I think the doubts of the hon- 


orable Senator from Illinois will be removed in a 


represented to have been made by Mr. CoLtamer. 


idents, rose just before the close of the conven- 


tion, and made a playful remark which was re- | 
| ceived with laughter by the whole audience, in | 
| regard to the Senator from Illinois. 


It was said 
as a joke,and received as a joke. I think there 
were but two sentences in what he said. It is 
unnecessary to repeat it here, and I do not wish 
it to go on the record; but it was simply a remark 
playfully made, and received by the convention 
in that spirit. 

Mr. DOUGLAS. But there was a long speech 
printed in the name of Mr. CoLLamer. 

Mr. WILSON. No, sir; that is a mistake. 

Mr. BIGLER. The traditionary story, as it 
may be termed, to which the Senator from Meats 


| chusetts seems to have referred in his Philadelphia 


speech, is an old one—one of those partisan slan- 


ders which were started against Mr. Buchanan || 


ata very early day. I have been familiar with 


that subject; I have looked for the testimony on | 


Le waited upon me here in the Senate | 
Chamber and told me, although the speech ap- | 


He certainly saw no long speech | 


[ really begin to doubt | 





both sides, and could present it now were it neces- | 


sary to do so; and I have never yet seen that 
measure of plausible or positive testimony which 
would justify the impressign that Mr. Buchanan 
ever made a remark giving the slightest founda- 
tion for the charge. It was fabricated and aban- 


| 
| 
| 
j 
| 
| 


1 


'| late the bill. 
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| this character that we desired to print and circu- 
The Senator from Massachusetts 
| will not pretend that there is any feature of it 
which expressly countenances the violence to 
which he refers. In no possible way can it aid 
in the work which he has described, of violence 
and arson and murder. It is simply a proposi- 
tion to allow the people of Kansas to vote on the 
formation of a State constitution, to decide on 
the question of slavery, and to vote under ample 
protection. The civil authorities are to be sus- 
tained in this purpose even by the military power, 
should it be necessary, the commission having 
the right to call on the military to sustain them 
in administering the law. 

I repeat, then, unqualifiedly, what [ said before, 
that the Senator from Massachusetts has misrep- 
resented thismeasure. He did soon Wednesday 
last, and he has done so to-day. I intend noim- 
| putation on his motives, but the opinion I ex- 
| press isan inference from his language from which 
there is no escape. He asserts that the intention 
| of the bill is to do what its language shows clearly 
cannot be done under it; and I hold that he has 
no proper right to anere todo this. Itisan act 
of injustice to those who have advocated the meas- 
ure. We have been told from the commencement 
of the session, that violence, anarchy, arson, and 
bloodshed, were the order in Kansas; that a de- 
gree of excitement prevailed throughout the coun- 
| try which endangered its peace; that we were 
menaced with civil war, and that some measure 
to avert it was absolutely necessary. The Sen- 
| ator from Massachusetts, and those who act with 
him, have advocated the admission of Kansas as 
| a State, as the only remedy. We, on the other 
side, could not agree to the admission of Kansas 
| with the Topeka constitution, nor can I imagine 
how any Senator, claiming to respect the laws, and 
to insist on an administration of the laws, or the 
preservation of order, can advocate that measure 
of revolution. What,then,sir? Why, the Sen- 
ator from Georgia introduced a fair proposition 
to allow the people of Kansas to hold a conven- 
tion to make a constitution and be admitted into 
the Union irrespective of their decision on the 
slavery question. 
from Massachusetts and his friends raise the ¢ 
that the bill is intended to bring in Kansas as a 
slave State! Now let me ask that Senator a ques- 
tion, which I desire him to answer; whether up to 
the time when the bill of the Senator from Geor- 
gia was taken up for consideration, it ever was 





doned by its authors along time ago. Itisrevived || claimed on this floor that the pro-slavery party 
now as a joke to play upon. It is not very witty, || were in the majority in Kansas, as a reason for 


Mr. President; it is not true. I do not think Mr. 


its passage, and whether he has not uniformly 


Buchanan ever expressed an inclination to let all || claimed a very large majority for the free-State 
the Democratic blood out of his veins. I am very || party? 
sure, from his past career, that, had he tried the | 


experiment, he would have bled to death. His 


have been a fatal one for him and the country. | 


But this is matter of small concern, and I shall | 


not pursue it. 

But, sir, when occupying the chair a few min- 
utes since, the Senator from Massachusetts took 
the floor and expressed regret that I was in the 

osition of Presiding Officer for the time being, 
intimating that he wanted to answer some grave 
allegations I had made against him in the few 
remarks which [ submitted this morning. I have 


watched anxiously for some manifestation of the | 


Senator’s purpose. I thought that in some par- 
ticular, pernepee 2 had done him injustice; but 
after having heard him, I must repeat what I 
said this morning. I am still of opinion that 
the Senator from Massachusetts distinctly mis- 
represented the purpose of the bill. When it 
was under conisidutaion on Wednesday last, he 
declared the intention to be to carry slavery into 
Kansas. I hold that to be a misrepresentation of 
the bill; a misrepresentation of its purpose; a per- 
version of its whole import. The bill warrants 
no such conclusion, because it simply allows the 
people of Kansas to do as they see proper on the 
subject, and extends to them a fair opportunity 
of doing this. 

And again he declared, this morning, the inten- 
tion to be to carry out the work commenced by 
the border ruffians. I say that is a misrepresent- 
ation of the intention of the bill. It is for the pur- 


Mr. DOUGLAS. I begin to doubt whether |! pose of guarding against misrepresentation of 


I 





Mr. WILSON. 


If the Senator wants an an- 


|| swer I will give him one frankly. Up to within 
blood is all Democratic, and the experiment would || 


a few weeks past—up to the time when the attack 
was made on Lawrence, I said, and believed, 
that a decided majority of the people of Kansas 
were free-State men. Since that assault was 
made, and since the events which have lately 
transpired there from that time to this—since the 
violent scenes which have been enacted, I have 
had doubts, and those doubts have been strenagth- 
ened. This is the information we get from all 
quarters: many of our men are silenced, and dage 
not do what they wish. Many others have left 
the Territory. Three or four of their presses 
have ceased. Several of the leading men are now 
in prison, anda peor many others have left the 
oe to avoid arrest, Governor Reeder among 
them. 

Mr. BIGLER. I am right, then, Mr. Presi- 
dent. Until this bill was taken up for considera- 
tion it had never been claimed by any Senator on 
this floor, that the pro-slavery party were in a 
majority, and that the Senator from Massachu- 
setts, and those acting with him, have uniformly 
claimed that the free-State party had three 
fourths, sometimes nine tenths, of the entire pop- 
ulation, and still we are told that the intention is 
to make Kansas a slave State. When the bill 
was taken up for consideration it was objected 
that the free-State men had been driven out, and 
that, therefore, the tendency ofthis bill would be 
to make Kansas a slave State. Well, sir, what 
was done? An amendment was agreed upon by 
the Committee on Territories, and adopted by 
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the Senate, allowing all who at any time had 
resided bona fide in the Territory, to return, to be 
registered, and to participate in this election. 
What next, sir? Other important objections 
were started to the bill, and promptly removed, 
but the hostility continued. I have no disposi- 
tion, however, to discuss the subject again. I 
did not rise for that purpose. 1 simply rose to 
repeat what I said this morning, that the view 
taken of the bill by the Senator from Massachu- 
setts clearly misrepresents its import and its 
purpose, and his own argument in reference to It 
has demonstrated the propriety of the propost- 
tion before the Senate, to print and circulate the 
bill itseif, so that the people may gather its mean- 
ing from its language. 

Mr. STUART. I have sat here, sir, for six 
hours and more to-day, listening with other Sena- 
tors toa debate on a proposition to print a bill 
which has passed the Senate, and the debate has 
taken a range as wide as the whole creation, not 
to say the “subject of slavery. I have, as is 
known to Senators, refrained carefully from any 
discussion on this topic; and whenever I have 
interposed at all during this session, it has been 
to ask Senators to desist. | voted here upon this 
bill silently, not uttering a word, although several 
propositions were made in regard to which I 
should have been glad to explain my votes. I 
trust, under these circumstances, that the Senate 
will indulge me for a few minutes while I present 
some of the reasons which will govern my own 
action here and at home; and at the same time I 
say to some of the gentlemen on the other side 
that I shall present to them some —— in 
respect to their votes on this bill which I shall be 
very glad to hear them explain satisfactorily and 
consistently if they can. The subject of slavery 
is one, and perhaps the = one, in respect to 
which good men feel apprehension in regard to 
the safety of the institutions of this country. I 
think I may say that it is the opinion of patriots 
throughout the land, that it is the only question 
which can at any time, so far as we now knew, 
seriously endanger the existence of our institu- 
tions. Knowing and believing this, I have not 
only sedulously avoided its discussion here, but 
I hr ve asked others at all proper times to desist 
th-u.. 'ves. 

Noy, ‘r, I propose to present to the considera- 
tion of ~ nators here the condition that is occu- 
pied by « en holding the opinions which I do in 
the nc «ern States, and to contrast that position 
for a moment with the condition of gentlemen 
living in the southern States. Those gentlemen 
represent a constituency all of whose opinions on 
this subject harmonize with their own, and whose 
feelings harmonize with their own. Whenever 
they advocate the interests of slavery, therefore, 
here or at home, they are in concurrence with the 
sentiment, and the reason, and the wishes of their 
people. If they are attacked at home, they are 
attacked by a body of men, as they are now by 
the American party, who insist that they are not 
sufficiently pro-slavery. All they have to do is 
to swim with the tide of public sentiment to make 
themselves popular and strong; while men occu- 
pying the position which I do in the northern 
States have to address themselves against the 
feeling of the people; for whatever gentlemen may 
say to you, Mr. President, the feeling of every 
northern man whom I have ever met is in favor 
of free States, and against the institution of sla- 
very. ‘That is the feeling; and hence, whenever 
we address ourselves to our coristituents, we ad- 
dress their reason, their judgment, their patriot- 


ism—we point them to the landmarks and the | 
compromises of the Constitution—we say to them | 


that they are in honor bound to stand by it, that 


nothing Jess than the sacrifice of personal honor, | 


nothing short of a sacrifice of patriotism itself, 
can induce them to indorse the fanaticism which 


surrounds them. Under these circumstances, I | 


apprehend the feelings of a man may be appre- 
ciated who sees any considerable number of south- 


ern men, either in Kansas or out oe 


to our fanatical opponents the ammunition an 
the weapons with which to destroy us. It was 
for that reason that ‘l said to the Senator from 


Illinois the other day, that, if | were to prescribe | 


a sovereign remedy for existing evils in Kansas, 


Kansas Affairs—Mr. Stuart, Mr. Weller. 


of Congress; and I ask the honorable Senator 
here to-day, if he does not believe, and if every 
Senator does not believe, that the discussions in 
Congress at this session have vastly magnified 
| the evils existing in that Territory? ~ ; 
| At home, during the last canvass, I took the 
ground, as all other northern Democrats did of 
whom I knew anything, that this subject was left 
| bona fide to the people of the Territories to the ex- 
tent that the Constitution could permit it; that the 
Democratic party had come to an understanding 
that, so far as the constitutional limits permitted 
it, the people of the Territories possessed the 
power to settle this question for themselves during 
the time of their territorial existence. The Sen- 
ator from Louisiana, [Mr. Bensamin,] the Senator 
from Illinois, [Mr. Doveras,] and every other 
Democratic Senator who has spoken on this sub- 
| ject here, to my knowledge, states the true 
ground. If the Constitution prohibits Congress 
from exercising the authority—if it prohibits the 
people of the ‘Territory from exercising the au- 
thority, the people of the Territory, under the 
Kansas act, do not possess the authority, because 
| Congress did not possess the power under the 
Constitution to confer it; but if the Constitution 
does not of itself prohibit it, the people have it to 
its greatest length and breadth. There is a dif- 
ference of opinion among Democrats on this con- 
stitutional question, and we agreed to leave the 
| legislative question in the plainest terms the 
English language could employ, simply reserving 
to any one who chose to do so the right to testit 
before the judiciary of the country, and we clothed 
the judiciary in that bill with the express power 
to try and determine the question. 

The people, the Democratic portion of the people 
of the northern country, were satisfied with this 
adjustment. It was attacked, as | knew it would 

| be—itwas attacked, as I told my personal and polit- 
vical friends here it would be—violently; and every 
man Who was not a Democrat at heart attacked 
it for political purposes to build up and aggrandize 
a political party that was literally dead under the 
effect of the compromise of 1850. Under that 
attack, great men, and good men, and pure men, 
have fallen, but they have fallen by the standard 
of honor, and by the standard of the Constitution, 
where a man would desire to fall who loves his 
country and respects his name. But, sir, those 
men wiil rise again by the power of a patriotic 
people who never fail to reward political virtue. 

In the execution of this act, in my judgment, 
there has been no fairness at all—none whatever. 
No sooner did that act pass, than, the evidence 
is perfectly conclusive, the ultra men on both 
sides seized upon it for mischief. The evidence 
is as clear and conclusive as in mathematics it is 

| true that two and two are four, that secret socie- 
ties were organized on both sides to violate the 
principles of the Kansas act. What has been 
| the consequence? The very worst that could be 
apprehended. At this point let me notice a 
remark of the honorable Senator from Vermont, 
{Mr. Cottamer,] who isa member of the Com- 
mittee on Territories. He tells us that these 
facts are conclusive, that the principle of the bill 
is good for nothing where it is tested, and that 
the reason why it succeeded in Nebraska, and in 
the other Territories, is because it has not been 
tried. Is that argument sound? Let me point 
the atttention of that honorable Senator to the 
State of California. That State, at the last ac- 
| counts, was in the hands of a vigilance commit- 
tee; and is he prepared to say on that evidence 
that the ‘*experiment,”’ as he calls it, of the 
independent States of this Union is a failure? 
He can say it with equal propriety. The viola- 
tions of a law are not the tests of the wisdom of 
the law. 

Mr. WELLER. I know that the Senator 
does not intend to do injustice to my State; but 
there is no opposition to the law except in the 
county of San Francisco. There has been an 
attempt there at the suspension of the courts and 

| the laws; but I beg of him to consider that as a 
local question, which does notextend beyond the 
county of San Francisco. I know of no move- 
ment on the part of the other counties to sub- 
vert the existing authorities or put down the 
|) laws. A state of things did exist in San Fran- 


it would be utter and total silence in the Halls || cisco which, in the judgment of a majority of 
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the people there, justified them in suspe@ding 
the criminal court and taking the law into their 
own hands. That is true. — 

Mr. STUART. 1 did not intend to say any- 

thing disrespectful to the State of California—far 
from it. I only alluded to the fact that there was 
an organization called a vigilance committee, 
which at the last advices was too strong for the 
State government in that locality, and to ask the 
Senator from Vermont whether he deems him- 
self at liberty to say, on that account, that the 
experiment (for he calls this Kansas bill an ex- 
periment) of independent States of this Union, 
roves to be a failure? Not at all; and so of the 
Xansas act. What, sir, the idea which lies at 
the very basis of American freedom throughout 
all the States a failure !—the right, and author- 
ity, and the ability of a eople to legislate for 
themselves—that is the anens-Nebroaiid act; 
and that is all of it—that a failure! That prin- 
ciple an experiment which was born, so far as 
this country is concerned, with the Revolution, 
which is so resplendent this day as to command 
the admiration of the civilized world ! 

Now, sir, what law could not be violated? 
What law has not been violated? You might as 
well say it was an experiment to suppress mur- 
der in a community, because murders are suc- 
cessfully committed in violation of law. It is no 
experiment. But what I complain of is, that a 
few fanatical men on both sides have disturbed 
this great Confederacy of States in the most vio- 
Jent manner, and as a consequence of that have 
stricken down some of the wisest and best states- 
men in the Union. Ihave heard with regret— 
and I have some personal knowledge of my own 
which I learned with regret—in respect to the 
conduct of the late Presiding Officer of this body, 
{[Mr. Arcnison.] I have said to my friends, and 
I say now, that he has done more injustice, and 
has committed more ingratitude, to his political 
friends, than any other man in this Union. 

This law went into operation. The officers 
| were appointed, and an election was held. That 
election never did in its purity meet my judgment; 
but who has executed the mischief? A man, of 
whom our opponents have sought to make a 
martyr. Wipe out the official acts of Governor 

| Reeder, and that case stands to-day remediable 
without difficulty. If he had performed his duty 
as he ought to have done it, there never could 
have been aconflict atall. He should have with- 
held the certificates. There is evidence in his 
own record, sent by the President of the United 
States to the House of Representatives, enough 
to have satisfied any Governor with three grains 
of sense that that whole election was irregular. 
| He should have withheld the certificates, and 
| issued a new proclamation, and called on the 
President of the United States for aid to protect 
the people of that Territory in the enjoyment of 
the benefits of the act in its very terms given to 
them. Had he done that, there would have been 
no mischief about the Kansas act. But through 
fear, or through a desire for fraudulent specula- 
tions on Indian lands, or both, he perverted the 
office which he held, and has complicated this 
subject to such an extent that it is difficult to 
remedy it. Is he censured by ee oppo- 
nents? Is he held up, and his conduct criticized, 
or, as I have said, is he sought to be made a 
martyr? Is it claimed for him that he stands out 
| in bold relief the man of all others to be honored 
by Kansas and the lovers of freedom? Was there 
| ever such inconsistency before ? 

I shall pass as briefly through the history of 
| this case as possible; but let ine ask, what has 
been said in the Senate, and are those sayings 
legal and proper? It has been said on the floor 
of the Senate this day by the Senator from Maine, 
[Mr. Fessenpen]—it has been said here frequently 
by the Senator from New York, |Mr. Sewarp,] 
| now absent, that the people of that Territory are 
justified in resisting the laws. Allow me a mo- 
ment on that subject. I hold the doctrine in re- 
spect to those laws to be this: laws enacted bya 
| Legislature elected according to the forms of law, 
| and placed upon a statute-book by courts, and by 
| executive officers throughout this whole country, 
| are to be regarded as binding laws, and it is their 
| duty to execute them. It has been decided b 

| the highest tribunals in the States and the United 
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States, that no court can go behind the Jaw to see 


whether it was fairly passed or not, and no ex- | 


ecutive officer called on to execute the law can be 
vermitted to determine for himself its validity. 
Then, when Senators on this floor have told the 
people of Kansas from this high place that they 
were justified in resisting those laws, they have 
told them what courts, acting in obedience to laws 
and constitutions, have determined to be criminal 
ever since civilization began. 


they are not responsible! Men stand here in 


And yet they say | 


their places, and say to the people of Kansas, | 
** These laws have been forced on you by the | 


people of Missouri; they are irregular; they are 
of no binding effect, and you are justified in their 
resistance ;’’ and yet they ** wash their hands of 
all the evils that exist in Kansas.’’ 

When it comes to a congressional question, in 
my judgment it is quite another affair. The 


j 
| 
} 
i 





authority of Congress put that Territory inacon- | 


dition to be organized; and if Congress are satisfied 
that that organization has been irregular, fraud- 
ulent, and void, they possess the power clearly 
and beyond dispute to right the evil and afford 
aremedy. But, sir, the President of the United 
States and every executive officer, the Supreme 
Courtof the United States and every judicial offi- 
cer, is bound toregard those laws while they stand, 
as the existing bona fide laws of the Territory, 
and they are to be obeyed. Entertaining these 
views, | have been anxious from the commence- 
mentofrthe session of this Congress, that Congress 
should take up the subject and furnish a remedy. 
That we have the power is beyond all dispute. 
I have conversed with my friends, personal and 
political. [ have spent, | may say, I hope, with- 
out egotism, anxious days and nights upon this 
matter, I have feltits importance. I have urged 
men to adopt something as a remedy —a peaceful 
remedy,and I have implored them to refrain from 
these exciting debates. Now, we come to the 
remedy. Two propositions are presented, and 
they seem to be the ultimatums,. One is presented 


by the majority of this body, which proposes to | 


have a full, free, fair vote of the people in that 
Territory. The other proposes to admit the Ter- 
ritory as a State upon a constitution made with- 
out law, from its inception to its end, and made 
confessedly by a part only, and a small part, of 
the people of the Territory. In this connection 
I want the Senator from Ohio to illustrate a re- 
mark which he made to-day, and tell me what 
single circumstance there is in the whole history 
of the Kansas-Topeka constitution, and the his- 
tory of the constitution of Michigan, which he 
claims to be similar? I tell him frankly that Ido 


not know of any one, and I shall be glad if he | 


will point out to me what one is so. 

Mr. WADE. I have not the proceedings of 
the Michigan convention before me at the present 
time, but | know that there was a difficulty ex- 


isting between the General Government and the | 


Territory of Michigan, with ee to the boun- 
dary between Michigan and Ohio, and I know 


that during that controversy they formed a con- | 


stitution without any application to the Federal | 
There was no proposition made | 


Government. 
and no power granted, but they organized a con- 
vention, made a constitution, and were admitted 


upon it. I believe that so far the cases are alike. 
Mr. STUART. 


similar to any circumstance in the admission of 
Michigan into the Union. If there is any, I shall 


be most happy to be corrected; but this matter | 
has been so often alluded to, and alluded to after | 


remarks by my able colleague, that I shall un- 
dertake to show there is nota single circumstance 
of similarity between the cases. 

Mr. WADE. Let me ask the Senator if they 
are not similar in this: there wasa Territorial Le- 
gislature there at the time the people of Michigan 
formed their constitution, but it was done with- 
out the sanction of that Legislature. It was en- 
tirely a movement of the people themselves, and 
they made no application to Congress until they 
presented their constitution. 

Mr. STUART. Notat all. 

Mr. WADE. Am [ notright? 


Mr. STUART. Not at all. If the Senator 


If the Senate will indulge me | 
for a few moments, | propose to show that there | 
is not one single circumstance that attaches to | 
Kansas, from the beginning to the end, which is | 


SR 





| to the other House. 


| of the Maumee river. 
| been within the jurisdiction of the Territory of | 








| the subject, and determined that Michigan should | 


will hear me, I will show him that he is mistaken 
in every particular. In the first place, the ordi- 
nance of 1787 authorized a certain number of | 
States to be formed out of the Northwestern Ter- | 
ritory, and authorized their admission into the 
Union whenever they should have sixty thousand 
inhabitants. Acting upon that authority, the 
Territorial Legislature of Michigan, after we had 
that number of inhabitants and more, passed a 
law to enable the people to elect delegates toa 
State convention to form a State constitution. 
Those delegates were elected, and they formed a 
State constitution, and submitted the adoption of 
it to the people of the Territory, and the people 
adopted the constitution. They elected a Legis- 
lature under it, and they elected their Senators to 
Congress. The people elected a Representative 
They came here, and de- 
manded admission into the Union. 
done in virtue of the territorial laws of Michigan, 
acting in virtue of the ordinance of 1787. When 
they came here, Ohio disputed the southern 
boundary. ‘That boundary included the mouth 
It had, up to that time, 


Michigan. It had not been within the jurisdic- | 
tion of Ohio. All the officers, township and 
county, justices of the peace, and all others, were 


| Michigan officers down to the suuthern boundary | 


which we claimed; but Ohio claimed a right to 
that portion of the Territory. Congress took up 


release that boundary, and carry it ten miles 
further north, as a condition of being admitted 
into the Union; and they determined that that 
consent should be given by ‘‘ a convention of the 
people.’’ That is the language of the law of 
Congress. They did not say how that conven- 
tion should be called. ‘They did not say that it 
should be called by the Legislature. They did 
not say that there should be legislative consent; 
but they said a convention of the people of Mich- 
igan should consent to that boundary. The Le- 
gislature afterwards called a convention, and that 
convention rejected the proposition. The people 
then took up the subject themselves, oak they 
called a convention. That convention accepted | 
the proposition, and that acceptance was sent to 
the President of the United States. He trans- | 
mitted it to Congress; and Congress, after full 
debate, decided that that acceptance was within 
the terms of itsown law. Therefore, you see, 
sir, that there was not a movement in Michigan, | 
from the beginning to the end, that was not in | 
accordance with the provisions of a law, either 
of the Territory or of Congress, or of both. Now, 
here is the Topeka constitution, formed through- 
out without law from its inception to its end, ad- 
mittedly by its friends, and yet it is said to be a 
parallel case to Michigan. I submit that there is 
not a single circumstance, from its commence- 
ment to its end, that is parallel; and I hope 
(although I confess that I have no ground to hope, 
from past experience) that it will not be asserted, | 
at least here again, that the case of Kansas and 
the case of Michigan are parallel. 
Mr. President, how has this question been 
treated? I am not going over the ground which 
has been occupied by the Senator from Georgia 
and others, so ably and, in my judgment, so 
conclusively; but 1 am going to call the attention 
of the gentlemen opposed to me politically, on | 
this floor, to a few of their own acts, and to 
ask them how they explain them. I called the 
attention of the Senator from New Hampshire, 
{Mr. Hare,j—who, having got through with 
his speech to-day, has left us—to the fact that, 
netwithstanding his assertion that he had never 
iven a vote for the Missouri compromise line, 
ecause it inferentially admitted slavery south 
of it,—I called his attention to the fact that he 
voted for it yesterday, and he voted for it a 
few mornings ago, at the close of the sittings 
on the original bills, emanating from the Senator 
from Georgia. In order that that vote may not 
be misapprehended, let me state a little of its | 
history. The honorable Senator from Vermont, 
{Mr. Consaciund representing a minority of the 
Committee on Territories, in a speech yesterday, 


All this was || 





reiterated his remedy. He said the evils under 
which we were suffering this day grew out of 
the repeal of the Missouri compromise; that the 
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remedy therefor was to restore the Missouri 
compromise; and, as a finale to his doctrine, 
thus explained to the Senate, he presented his 
amendment to restore the Missouri compromise, 
word for word, and every one of the twelve Sen- 
ators on the other side voted for its and yet the 
say they have been always opposed to the Mis- 
souri restriction because it inferentially admitted 
slavery south of it, 

Another thing, sir. A principal plank in their 
platform—one which I contended against in 1854, 
as I shall ever contend against it, because it is in 
the very teeth of the Constitution of the United 
States—is opposition to the reclamation of fugitive 

f think nearly every man of them has 
declared himself ready to do anything, to suffer 
anything, rather than go for that. Yet, in this 


| very same amendment, every man of them voted 





for it. Here it is; I will give the language very 
nearly, for it is too dark to read it now: ‘* Pro- 
vided, that any person oweing service or labor, 
and escaping into that Territory, shall be reclaimed 
by his owner, or the person to whom the service 
is due, and reclaimed according to law.’’ That is 
the language of the amendment, and every man 
of them voted for it. Now, sir, when you re- 
claim a fugitive from service according to law— 
when you lawfully reclaim him, you reclaim him 
under existing laws. If that bill should pass into 
a law with this amendment in it, the fugitive 
slave law of 1850 would be the law under which 
you would reclaim him, and thé only law. When 
a legislative body says that an individual or a 
people may do a thing lawfully, it is saying they 
may do it according to existing laws at the time it ts 
done. This shows how far party tactics will 
lead party men. It was only necessary that one 
of that side should offer an amendment, for every 
man to vote for it, no matter what it contained. 

Mr. BELL, of New Hampshire. Will the 
Senator from Michigan permit me to ask him a 
question? 

Mr. STUART. Certainly. 

Mr. BELL, of New Hampshire. I ask him 
on what ground he assumes—I speak for myself 
and for many other gentlemen who voted with 
me—that we are opposed to the reclamation_of 
fugitive slaves ? - 

Mr. WELLER. You are in favor of it, and 
voted for it. 

Mr. BELL, of New Hampshire. But the 
Senator from Michigan says we are opposed to 
it; and he says that every one of us has declared 
ourselves opposed to the reclamation of fugitive 
slaves. I ask him what warrant he has for that 
statement? 

Mr. STUART. I say that the principal plank 
in the platform of the Republican party is the 
repeal of the fugitive slave law. 

Mr. TRUMBULL. There isng such thing init. 

Mr. STUART. Iam not talking of the last 
one which you made. I am talking of the one 
on which you fought the battle of 1854, in oppo- 
sition to the Kansas act; and that was the repeal 
of the fugitive slave law, and the admission of 
no more slave States. That is the ground I op- 

osed then. I took the stump throughout the 
tate in which I live, against that ground, as 
being in open violation of the plainest language 
of the Constitution of the United States. 

Mr. DOUGLAS. If the Senator will allow me, 
I will state that the platform distinctly put forth 
in every part of Illinoia before, and I presume no 
one will deny it, was this: No more slave States; 
the repeal of the fugitive slave law; the prohibi- 
tion of slavery in all the Territories; the abolition 
of slavery in the District of Columbia; the aboli- 
tion of the slave trade between the States;—and 
each candidate was required to pledge himself to 
each one of the measures in every convention in 
our State. 

Mr. TRUMBULL. Will the Senator from 
Michigan allow me to say one word here? 

Mr. STUART. Certainly. ; 

Mr. TRUMBULL. I wish to say, in reply to 
what my colleague has said, that I ran for Con- 
gress in one of the congressional districts of Illi- 
nois, that no such platform was adopted, and no 
such ground was taken by mt. I ran in opposi- 
tion to the Nevraska bill. No such ground was 
avowed, as my colleague states. No State con- 
vention in Illinois ever put forth such ground. 
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County meetings may have put it forth; but it 
never was the doctrine of the anti-Nebraska 
party of Illinois. He cannot show a resolution 
of the district in which I live, putting it forth; and 
J never heard of such ground being assumed. I 
have always disavowed it. 

Mr. DOUGLAS. 
that up to the middle of the session my colleague | 
averred that he was a Democrat, and denied any 
association with Republicans, or responsibility 
for their platform; but in the State anti-Nebraska | 
platform at Springfield, they took the ground I 
stated; in the Galena district they put forth that 
platform; and in each of those other districts — 
Pe it forth. In the district from which my col- 


eague came, it was necessary to cheat the people || cluded within the State of Missouri, slavery and involun- | 


? 


confine my remarks to the subject under consider- 
ation, and I have indulged my friends from Illi- 
nois with a great deal of good feeling, but I am 


| a little afraid that they will get out of order if I | 
permit them to go any further, and I want to | 


I wish the Senate to notice, || reply to the Senator from New Hampshire. I saw 


that he did not understand the points that I made, 


| and as I have light now, (the chandeliers having | 
|| been lighted,) 1 can make it out perhaps more 


| distinctly. Yesterday these proceedings occurred: 


| ‘Mr. Cottamer. I offer the following amendment as an 


| additional section ; on which I ask for the yeas and nays: 
|< And be it further enacted, ‘That in all that territory ceded 
| by France to the United States, under the name of Louisi- 


| ana, which lies north of 36° 30/ north latitude, and not in- 


Mr. STUART. Mr. President, I intended to | 


by denying that they belonged to the Republican || tary servitude, otherwise than in punishment for crimes | 


party. 
Mr. TRUMBULL. Does the Senator mean 
to say that an anti-Nebraska convention ever 


assembled in the State of Llinois in 1854? 


Mr. DOUGLAS. Yes. 

Mr. TRUMBULL. At Springfield? 
Mr. DOUGLAS. Yes. 

Mr. TRUMBULL. I never heard of it. 
Mr. DOUGLAS. 


| 


} 


My colleague was present | 


in town, and I saw him. 


Mr. TRUMBULL. I never knewof any such 
thing, but my colleague seems to have been there! 
I was not. No convention ever did assemble of 
the anti-Nebraska party generally at Springfield, 
during that canvass. ¢* not know what indi- | 
viduals may have done, but no such convention | 
ever assembled there. T know my colleague is 
very much in the habit of talking of Abolitionists 
and Black Republicans, and of Maine law men, 
and of putting them all together, and charging 
them allto be the same thing. I did say that l was 


attached to no party at the present session of | 


Congress; that | had always been a Democrat. I 
am so still, and expect to continue so; and I be- 
lieve I shall be so in sustaining Colonel Frémont 
for the Presidency. He is a very much better 
Democrat, in my opinion, than the candidate 


whom my colleague sustains. But [do not wish | 


itto go forth to the country that any such plat- 


form was ever adopted by the anti-Nebraska | 


party, as the Senator states; and I say to. him 
that he cannot produce the action of an anti-Ne- 
braska convention that ever assembled at Spring- 
field, putting forth such doctrines as he states 
here. {do not say that he may not find individ- 
uals who sustain those doctrines; but lam speak- 
ing of a general State convention. 
knowledge of the general proceedings in Illinois, 
and I know that no such meetings were ever 
held, and no delegates were sent from my part 
of the State to any such convention. 

Mr. DOUGLAS. I know such was the case 
in the Galena district—the first district. I know 
that it was the case in the Chicago district—the 
second district. I know that it was the case in 
the Bloomington district—the third. I know 
that it was the issue in the fourth district—Mr. 
Kwox’s. [know that the same issue was made on 
Colonel Ricuarpson in the fifth district, and on 
Major Harnis in the sixth. I was not in the other 
districts during the campaign. But I do know 
that, during the State fair at Springfield in Octo- 
ber in that pew an anti-Nebraska convention 
was held, and notice of it was published for weeks 
previous. We had a Democratic meeting during 
the same week. I know that when Mr. Lincoln 
concluded his speech in the State-house against 


Abolition candidates for Congress now, stepped 
on the stand and announced that the anti-Nebras- 
ka State convention would meet immediately in 
the Senate Chamber. I know that my colleague 
was present in the town at the time. I know that | 
that was a regular Abolition convention, for the | 
repeal of the fugitive slave law, the prohibition 
of slavery in the District of Columbia, the pro- 
hibition of the slave trade between the States, 
and the admission of no more slave States into 
the Union, I know that that was announced as 
an anti-Nebraska State convention, and was pub- 
lished for weeks previous. I know that my col- 
league denied belonging to it at that time, and 
never was admitted into the party until about 
three weeks ago, and therefore is not good | 


| 
} 


authority on that point. I 


| whereof the party shall have been duly convicted, shall be 
| and is hereby forever prohibited: Provided always, That 


| any person escaping into the same, from whom labor.or ser- | 


| vice is lawfully claimed in any State or Territory of the 


| United States, such fugitive may be lawfully reclaimed and | 
|| conveyed to the person claiming his or her labor or service 


as aforesaid.”’ 


| My pointis that this language, declaring ‘* such 
fugitive may be lawfully reclaimed, and conveyed 
to the person claiming his or her labor or service 
| as aforesaid,’’ means, ‘* may be reclaimed under 


existing laws, and conveyed to the owner under | 


those laws;’’ and hence I said, thatif this amend- 
/ ment had been adopted, and the bill passed into 
a law, and a person claiming such an individual 
should go into the Territory to reclaim him to 
service, he must proceed under the existing fugi- 
tive slave law; and consequently every man w ho 


| voted for that amendment voted to indorse the | 


fugitive slave law as it stands, because it says 
‘*may be lawfully reclaimed,’’ and there is no 


| other law but that. 


Mr. BELL, of New Hampshire. 


I think he did not understand me. 


|| him to make an assertion that the whole twelve 


I have some | 


|| Senators who voted in the negative on the Kan- 
\| sas bill, when it was pending before the Senate, 
| were, opposed, and had all declared themselves 
|| opposed, to the execution of the fugitive slave 
|| law. The inquiry [ made was, what warrant he 
|! had for that assertion? I was not aware, as far 
as I was concerned myself, of having given any 
authority to any man to make that statement in 
respect to me; and in respect to many men who 
appear here in the Opposition, I suppose the same 
remark holds true. 
Senator was too sweeping and comprehensive, 
and he can find no authority for making it. 
Mr. STUART. The Senator will allow me to 
| ask him, then, is he in favor of the execution of 
the fugitive slave law? 


Will the | 


Senator from Michigan permit me for a moment? | 
I understood | 


I think the statement of the | 


Mr. BELL, of New Hampshire. I do not now | 


hold, and have never avowed, that there is any- 
thing in the law against its execution. 
Mr. STUART. What is the Senator’s view 
of it? 
Mr. BELL, of New Hampshire. I sustained 
| the compromise measures of 1850, and always 


, Supported them as long as they were upheld by | 


others—every part and parcel of them; not be- 
cause [ approved them all, but because I deemed 
them the lesser of many evils. Before Senators 
undertake to represent the opinions of other gen- 
tlemen standing here, I think it is well enough 
| for them to advise themselvesa little asto whether 
| their statements on that subject are not altogether 


|| too comprehensive and sweeping. 
me, and I rose to reply, Mr. Lovejoy, one of the || 


| Mr.STUART. The honorable Senator has 
| misapprehended me altogether in one particular. 
| I wish to ask him now, whether he is in favor of 
| the present fugitive slave law, and against its 
| repeal? 


Mr. BELL, of New Hampshire. That is an- 


|| other point. I may be in favor of the repeal of a 


law; but as long as it stands as a law on the stat- 


ute-book of the United States it must be enforced. | 


I have already stated to the Senate that I favored 


it originally merely as a choice of evils; and when | 


the question of its repeal is presented, I may go 
against the continued existence of that law. That 
is another point. I think it is a departure from 
the question as made. 

Mr. STUART. Now I will state what I said, 
and the Senator will see that he mis ndergtood me. 





I did not say that every one of the twelve Senators || 
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who voted for this amendment was opposed to 
the execution of that law. I stated that the 
principal plank of their platform in my country 
in 1854 was the repeal of that law, and that every 
man of them here voted for it; but I did not state 
anything about their opinions. The opinions of 
some of them I knew, for I had heard them ex- 
pressed on this floor. I think the honorable Sen- 
ator from Ohio has presented instructions from 
his State Legislature at this session for the repeal 
of that law. 


Mr. WADE. Yes, sir; and I voted for it two 
or three times. 

Mr. STUART. I think the State of Massa- 
chusetts has presented similar resolutions for the 
repeal of the law, and I think the repeal of the 
law is an element in the Republican organization; 
bumyet every Senator here claiming to belong to 
that organization has voted by this amendment 
to reclaim fugitives in Kansas under and by vir- 
tue of this law. 7 

Mr. President, I shall detain the Senate but a 
few minutes longer in considering this proposi- 
tion. Ihave said enough already to show that 
the proposition embodied in the bili which has 
passed the Senate, did not meet all that I desired 
individually. My fellow-Senators very generally 
know that; but I have been long enough in life to 
learn that a man in a deliberative body can have 
nothing precisely as he wants it. He must _ 

’ 


ers. 
[t is presented, therefore, in the existing excited 


| condition of the country, and in the lamentable 


condition of Kansas, as the only remedy that it 
is possible to pass. And how is it objected to? 
Every Senator whe has spoken on the other side 
has acknowledged that upon its face it is a good 
bill, and that, if it could be carried out according 
to its own terms and provisions, it would execute 
a good purpose—it would heal the difficulties in 
Kansas, and reduce things to order and harmony 
throughout the country. Now,I say to my hon- 
orable friends here—opponents, as well as those 
who think with me—that whenever any man 
ventures opposition to a bill on the ground that 
itis to be Saticasati executed, it is an argument 
which subverts the foundation of all law. Hu- 
man ingenuity cannot pass a law which is to be 
effective, if itis not to be honestly and completely 
executed. If you assume that the courts of the 
country, the President, and the executive officers 
of the country, will not execute your laws, then 
you may abandon legislation upon this, and upon 
all other subjects. I go for this bill upon the be- 
lief and upon the expectation that, like all other 
laws, it will be honestly executed and carried 
out; and the surrounding circumstances of the 
country, so far from permitting me to leave them 
as they are, urge me to forego the personal wishes 
which my friends know | had in respect to some 
amendments to that bill, and to give 1t my hearty 
and my full support. 

Now, sir, let me say a word to the honorable 
Senator from Illinois [Mr. TrumsButt] in respect 


| to his amendment against which I voted. He hag 


heard me state to-day that I did not vote against 
it because I thought the Legislature of Kansas 
was fairly organized; but he proposed by that 
amendment to sweep out all law in that Territory, 
and to leave nothing but anarchy; and | wes 
amazed to hear his response to the honorable 
Senator from Ohio, [Mr. Puen. When that 
Senator asked him ifthe bill was defective, as he 
insisted it was, for the preservation of peace from 
this time until that convention should sit and de- 
cide whether it would come into the Union to 
propose amendments, his answer was, that his 


—— for peace to Kansas was to repeal all 


aws and all legislati¥e bodies. ThatI may nok 
be mistaken about that, let me read what those 
two Senators said: 


“Mr. Puan. It was suggested by the Senator from Ver- 
mont, and reiterated by the Senator frosga New Hampshire, 
that there was no provision in the amendment reported by 
the committee to protect the persons who have been driven, 
as they say, out of the Territory, by violence, after their re- 
turn. Ithink it is sufficiently covered; but I invite those 
Senators, or any of their colleagues, to propose any amend- 
ment which will more effectually protect persons and prop- 
erty inthe Territory, and especially the persons who have 
been driven out; and, for one, I shall vote for it. as | have 


| nO doubt a majority of those who support the bill of the 


committee will do. 


“Mr. Trumepvuny. I just offered a proposition which I 
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thought would accompiish that by getting rid of the usurp 
ers inthe Territory who were and are oppressing these 
people ; but it met with no favor.” 


Let me read the proposition of the Senator 


from Illinois: 

“4nd be it further enacted, Thatall the acts and proceed- 
ings of any body of men heretofore assembled in the Terri- 
tory of Kansas, and claiming to be a Legislative Assembly 
thereof, with power and authority to pass laws for the gov- 
ernment of said Territory, are hereby declared to be utterly 
nalland void and no person shall exercise any power or 
jurisdiction, or hold any office under, or by virtue of author- 
ity derived from such Legislative Axsembly; nor shall the 
members thereof have or exercise any authority as such.”’ 


That, the Senator from Illinois answers the | 


Senator from Ohio, is his remedy to protect the 


people now in the Territory of Kansas—to protect | 
. | 
those men who have been driven out, and who 


may go back up to the time of the election. Did 
ever any mortal man hear of a remedy like that? 


As f have said, 1 am not going over ground | 
that has been so ably occupied by others; but a || 
the Senator from Illinois | 
to the Senator from Maine, when he was inter- | 


surgestion was made b 


rogating my friend from Ohio, in respect to the 
repealing section of the present bill. It was asked 
(upon the suggestion of that being untrue, as I 
thought, because he was talking to the Senator 
from Maine at the time; but, if [am mistaken, I 
can be corrected) whether it was claimed that 
the law which was a test for a practicing attorney 


was against the terms of the original Kansas act? | 


and it was considered,.I think, with some tri- 


umph, that there was a law which was reached | 


by the amendment of the Senator from Missouri, 
which did not conflict with the terms of the ori- 
ginal Kansas act. I have always found that, when 
a man was prompted, he generally made a mis- 
take. is i 
with the Constitution of the United States, pal- 
pably. What is the business of a lawyer by 
profession? It is to defend men who are arraigned 


for crime—men who are prosecuted fora libel, or || 


for anything else—and to defend them with the 
utmost freedom of speech. Suppose a man pros- 
ecuted in that Territory for an infringement of 
the fugitive slave law. His counsel’s mouth is 
closed by that law of the Territory against argu- 


ing to a court that itis an unconstitutional law. | 


Hie is sworn to support it; and would he be sup- 
porting a law against the constitutionality of 
which he was arguing? \ 
both with the organic act and the Constitution of 


the United States; and there is not a law reached | 


by the amendment of the Senator from Missouri 


that does not conflict with that provision of the | 

organic act which declares that that people shall | 

be perfectly free to form and regulate their own 
Free- | 


domestic institutions in their own way. 
dom of speech, freedom of the press, freedom of 
speech of counsel, freedom of opinion in jurymen, 
all are indispensable to leave a people perfectly 
free to form the institutions which are to exist, 
and under which they are to come into the United 
States Confederacy. It was, therefore, proper; 
and the suggestion which was made constitutes 


no exception to the general rule—none whatever. | 


I regret that the honorable Senator from New 
York is not here; but when the resolution of the 
Senator from Kentucky was under consideration, 


he made a remark in respect to me that I thought | 
entirely unfounded, and exceedingly unkind. | 


He asserted here in the Senate that | had avowed 


of Kansas Territory. 
advocates the Topek 
for the purpose of healing dissensions and calm- 
ing the dificulties in the Territory of Kansas? 


If there is one of those Senators on this floor who | 


ean rise and say he has made a speech for that 


object—that he has made a speech with that de- | 


sign—to allay strife in Kansas—to allay conten- 
tion and ill-feeling in the Union, let him rise and 
— me to that speech. On the contrary, it has 
veen, so far as I have heard—and I have been 
here every day but one—a series of attacks on 


the Administration, upon the Democratic party, || 
and in too many instances the people of that || 
‘Territory have been told that they were justified || 


in resisting the laws. Then we are presented 
from that side of the House with no remedy ex- 
cept the ‘Topeka constitution, The arguments 
of Senators who have preceded me on that sub- 
ject are so conclusive to my mind—they are such 
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I say it is in conflict with that act, and | 


I say, it is in conflict | 


|| mitted. 
myself in favor of doing nothing for the people | 

1 ask, has any man who || 
a constitution done anything || 








| add a word on that subject. 
| word to say in respect to the bill which has passed 


; aS : 
| the Senate, and which is under consideration, ex- 


cept this: it is asked what use is it to publish that 

fie Why, sir, I can furnish an incident which 
| ought to be conclusive in the mind of every man 
| for publishing it. No longer ago than the last con- 


|| gressional election in Michigan, a distinguished | 
| gentleman from the State of Ohio, the present | 
|| chairman of the Committee of Ways and Means 


| of the House of Representatives, came to my 
| town and made a speech, in which he took up the 
| Kansas act, and commented on that part of it 
| which is the language of the ordinance of 1787, 

respecting the organization of the Territory, the 

enumerating of the inhabitants, the proclamation 
| of the Governor, and the election, which is ver- 
batim the language of the ordinance of 1787, and 
verbatim the language of every territorial act that 
has ever been passed. He took it up, and de- 
clared the whole of it an outrage such as had 
_never been perpetrated upon the people of the 
| country before. 


that a citizen of South Carolina—yes, sir, a citi- 
zen of South Carolina—was the Governor of Kan- 
| sas, chosen and selected by the pro-slavery De- 
mocracy, as he said, to carry out the design of 
making Kansas a slave State. 


fact, that no gentleman from South Carolina was 


of Detroit jumps up in meeting and asks me who 
was; and when I told him Mr. Reeder, of Penn- 
sylvania, he seemed amazed. That was a per- 
version in respect to the act, and in respect to the 
officers of the country, which shows you the ne- 


cessity of spreading this bill far and wide before | 


the people. [have faith to believe that the conserv- 
ative Constitution-loving people of the northern 


States will look upon this bill, see that it is fair, || 


| and that it furnishes a means of relief. I wish it 
spread before their eyes. Before that people I 


|| expect to go to meet this issue and abide its results 


My fate is linked with theirs. ‘They are lovers 
of the country and supporters of the Constitution, 


sion to stand by the Constitution, and oppose all 
varties that are for disregarding and contemning 
its fundamental principles, destroying its founda- 
tions, and dissolving this Union, which alone 


|| can preserve our greatness, prosperity, and hap- 
The Senator from Massachusetts says | 


piness. 
that when his party have got a majority in the 


to abolish slavery in Kansas. 
think of no argument that is proper to meet that 
except the old maxim that ‘* when the skies fall 
we shall catch larks.’’ Thatis so improbable an 
event, that I cannot conceive that it is put forward 
| by the Senator here as an argument based upon 


| reasonable expectation, but rather asa mere flour- || 


ish with which to close a sentence, 


Mr. President, 1 shall now leave this subject | 
in the hope that every vote I have given on it | 
|| during this Congress, and every one which I may 
be called upon to give hereafter, will be fully ex- 
plained by the views which [ have now sub- || 
It was the only purpose which I had in | 


rising, and it is one which I should not have exe- 


1e question whether we should print twenty thou- 
tand extra copies of this bill. 
Mr. TRUMBULL. 


Senate is one of inconsiderable importance, and 


the honorable Senator from California, and was 
disposed to withdraw my opposition after I 


course which the debate has taken. 
heard from the Senator from California that it 
was necessary in his opinion for this bill to go 
out to the country, in order that his political 


ciated the force of the suggestion. It struck me 
as most prudent; for whenever any set of men, 
i whether Christians or politicians, adopt a new 


NAL GLOBE. 


Trumbull. 





|| in contravention of the organic act.”’ 


When I replied | 


| to him a few evenings afterwards, and stated the 





House of Representatives, a majority in the Sen- | 
ate,and Frémont elected President, they are going | 
Well, sir, 1 can | 


cuted now but for the fact that we had spent more | 
than six hours of the day, and put it out of our | 
power to do any other business, in considering || 


The question before the || 


I should certainly say nothing further about it, | 
for 1 was nearly converted by the argument of 


; : | ducting of elections. 
heard his remarks this morning, but for the || 


After I had || 





friends might be properly understood, opal 
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| as struck me in the outset, that I do not wish to | faith, it is always proper to put forth a promul- 
I have not another || gation, so that the country can understand what 


| the articles of their creed are. 


This bill contains an abandonment of the prin- 
ciple of popular sovereignty, or self-government 
|as it was called. The Congress of the United 
| States in this bill goes into the Territory and 
| repeals its local laws. That is pretty much of an 
| interference. It repeals them in numerous in- 
stances; and yet the Senator from Michigan says 


|| they have repealed no law but one which is un- 
|| constitutional. 
|, attention I will show him the contrary. 


If that Senator will give me his 


| Mr. STUART. The Senator had better, per- 
| haps, start right. 
| Mr. TRUMBULL. Did you not say that it 
| was unconstitutional, or against the organic act, 
| to require an attorney to swear to support the 
fugitive slave act? 


Mr. STUART. I said that the amendment of 


| the Senator from Missouri repealed no law that 
| was not in contravention of the organic act, and 


that this particular law was against that, and 


|| unconstitutional. 
To cap the climax of his speech, he declared | 


Mr. TRUMBULL. 


**Tt repeals no law not 
Well, sir, 
| I will take that. Is there anything in the organic 
| act preventing the Territorial Legislature of Kan- 
| sas prescribing the qualifications of an attorney ? 
| Mr. STUART. Yes, sir. 

| Mr. TRUMBULL. How does ke prove it? 


; | He says an attorney might be called upon to 
| the Governor of Kansas, an eminent Republican | 


defend a man for some offense under the fugitive 
slave law, and if he was sworn to support the 
fugitive slave law, he could not therefore defend 
the individual. Attorneys in many States are 
| required to support the constitution of the State. 
| | suppose they are so required in Michigan, and 
| in other States. If a person is arraigned for an 
| offense under that constitution, would not the 

attorney be at liberty to show that the particular 
clause in the constitution, in subordination to 


|| which an act of the Legislature of Michigan had 
|| been passed, was void by reason of its repug- 


nance to the Constitution of the United States? 
When you have sworn to support the constitu- 


'| tion of the State of Michigan, are you thereby 
and sooner or later they will come to the conclu- | 


precluded from showing that a portion of that 
| constitution is void because it is repugnant to the 
Constitution of the United States? The idea is 
| preposterous to = mind, and notany more pre- 
| posterous than is that other idea, that an attorney 
| who swears to support the fugitive slave law is 
precluded from contesting the validity of that act 
| in defense of a client. 
But, let me follow the Senator a little further. 
Is there anything in the organic act preventing 
the Territorial Legislature from fixing the quali- 
fication of voters? Does not the act expressly 
| confer on the Legislative Assembly the right to 
prescribe the qualification of voters, with certain 
imitations, that they must be citizens of the 
United States, or have declared on oath their in- 
tention to become such, and have taken an oath 
| to support the Constitution? Well, sir, the Ter- 
ritorial Legislature of Kansas required the pay- 
ment of a tax as a qualification for voting. Es 
that against the organic act? What does the 
amendment of the Senator from Missouri pro- 
vide? That no law shall have force or effect in 
that Territory which imposes any tax upon, or 
as a condition to, the exercise of the right of suf- 
frage by a qualified voter. Is that contrary to the 
organic act? There is no escape from the posi- 
tion which these Senators have placed themselves 
| in who say that Congress has no authority to in- 
| terfere in the local affairs of the Territory, and 
who have gone into ihe Territory by their bill, 
and repealed the local legislation. It is suggested 
| to me that they have taken out of the hands of 
| the Territorial Legislature the whole machinery 
_of the government, so far as it relates to the con- 
Such is the fact. 

Another case to the Senator from Michigan. 
The Territorial Legislature provided for a general 
election on the first. Monday of October next. 
The law which the Senator has aided in passing, 
and which, in his opinion, does not interfere at all! 
with the local legichnaion, except when inconsist- 
/ent with the organic act, says, that ‘‘to avoid 





! all conflict in the complete execution of this act, 


| all other elections in said Territory are hereby 
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postponed until such time as said convention shall 
appoint.” , p 5 
the organic act to prevent the Territorial Legis- 
lature from ordering their annual election in 
October! 


1 wonder if there was anything in | 


I could show other instances where | 


the act recently passed by the Senate interferes | 
with the local legislation in the Territory in mat- || 


ters not inconsistent with the organic act. But 


if I have shown it in one instance, I have con- | 


victed those Senators who advocate the doctrine 
of non-interference, of doing an act which is di- 
rect interference. As the bill establishes a new 
doctrine, and a new faith on the part of its advo- 
cates, I shall make no objection to its publication, 
though I think it would be very well, as it is to go 
forth for the purpose of expressing their views, 
that it should also contain the action of the Senate 
upon it in order that the country might see what 
their intentions were, not only from the act itself, 
but from the amendments which they refused to 
adopt, and their votes upon them. 

But, sir, an inconsistency is imputed to those 
of us who thought proper to vote against this 
bill by the Senator from Michigan, and he under- 
takes to assume that, because we were in favor 
of the restoration of the Missouri compromise, 
or voted for a proposition to be inserted in this 
bill restoring it, therefore we are inconsistent; 
because, as he says, we are opposed to the rec- 
lamation of fugitive slaves. He has not only 
no warrant from the Senator from New Hamp- 
shire [Mr. Bei] for the assertion, but, so far 
as I am concerned, I have repeatedly avowed 
on the floor of the Senate, that I believe in the 
right to reclaim a fugitive, and that the South is 
entitled to a reasonable law for that purpose. 
Any person who has taken the trouble to listen 
to me, must have heard me assert that before; 
and yet I am now charged with inconsistency, 
together with every other Senator who voted for 
a restoration of the Missouri compromise, he- 
cause it asserts a right which we never denied ! 

sut, sir, there is no analogy, that Senator tells 


us, between the case of Michigan and the case of 


Kansas; and he hopes never to hear those cases 


cited again, as being, in any respect, analogous. | 


In order to sustain his position upon that point, 
what does he do? 
1787, and declares that it was under that, that 
Michigan formed her constitution to come into 
the United States. Mr. President, is it not a little 
remarkable that the State of Michigan should 
become one of the United States of America, 
under the Constitution, in pursuance of an ordi- 
nance adopted before that Constitution was 
formed? The ordinance of 1787 could not pro- 
vide for the admission of a State into anything 
but the Confederacy of States. That was abol- 


ished; and we have been told that the ordinance 


of 1787 was abolished by the Constitution of the 
United States. It seems to be alive or dead, to 
suit the convenience of Senators. One day it is 
wiped out-by the adoption of the Constitution, 
and the next day it is in full force and effect, to 
bring a State into the Union, under the Constitu- 
tion. I think that itis unnecessary further to 
examine this ordinance; for [ take it that, if a 
State comes into this Union, it comes into it in 
accordance with the Constitution of the United 


States—in accordance with that provision which | 


authorizes Congress to admit new States, and 
not in accordance with any resolve or declaration 
made before the Union was established, or the 
Constitution had a being. 

The Senator from Michigan tells us there is no 
similarity between the cases of Kansas and Mich- 
rmegpr? te itis admitted that the State of Mich- 
igan came into the Union in accordance with an 
election which was not held in obedience to any 
act either of Congress or of the Territorial Legis- 
lature of Michigan. The Senator shakes his 
head. Congress provided, if [ understand cor- 
rectly, (and I will ask if that is the correct state 
of the case? I understood the Senatorso to state, 
and I believe it is so,) that Michigan might be 
admitted into the Union provided the people 
would sanction a certain boundary. In order to 
ascertain whether they would do so, a conven- 
tion of the people was to be held, or it was to be 
submitted to a direct vote of the people. I would 
inquire of the Senator from Michigan if it was 
submitted to adirect vote of the people or a con- 





He refers to the ordinance of 











| laws. 


| gan upon that point. 
| ders can forcibly make entrance into any Terri- 
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vention of the people to determine whether they 


| would accept the boundary line proposed by Con- 


gress ? 
Mr. STUART. I should have preferred to 
answer the gentleman after he gets through; but 
I will answer now if he wishes it. 
Mr. TRUMBULL. I wantto know that fact. 
Mr. STUART. The fact is this: that Con- 
gress passed a law authorizing the Legislature of 
Michigan 


Mr. TRUMBULL. 





What was the act of 


Congress? 


Mr. STUART. Theact of Congress was, that 
the boundary was to be accepted by a convention 


| of the people of Michigan. 


Mr. TRUMBULL. Then I understand that 
the Legislature provided for a convention of the 
people, that that convention was held, and that it 
disagreed to the poirot 5 Thatisso. Then, sir, 


| the people, without any legislative sanction what- 


ever, went on and got up another convention, held 
an election without any judges appointed by the 
legislative authority of Michigan—without any 
mode being prescribed, either by Congress or the 
le ar of Michigan, as to how that election 
was fo be conducted. But after the State of 
Michigan had solemnly decided, through a con- 
vention convened in pursuance of an act of Con- 
gress, and under the authority of her Territorial 
Legislature against it, the people spontaneously 
elected delegates to a convention which accepted 
the proposed boundary. Is that so? Then, if 
that be so, can the Senator from Michigan see no 


| Similarity between an election called under such 
| circumstances, and the elections which were 


called in Kansas to select delegates to form a 
constitution, and subsequently ratify it. Why, 


sir, the people of Michigan, spontaneously, and | 


without a semblance of legal sanction, got up an 
election, chose delegates who adopted the prop- 
osition which a duly constituted convention had 
previously rejected, as part of their organic act, 
and were admitted into the Union; and yet there 
is no similarity between the two cases! It seems 
to me that the analogy is very remarkable. 
Again, sir, I have been assailed for offering a 
proposition which the Senator has seen proper to 
designate as a proposition for peace, which was 


| to repeal the laws in Kansas and dismiss the offi- 


cers. It was not offered as a proposition of 
peace. It was offered as an amendment to the 
bill under consideration. We were invited to 
make any amendments to that bill which would 
have a tendency to secure the people of Kansas 
in their rights, to enable those who have been 
driven away to return; and, as one proposition, | 
offered this, to abolish the laws and dismiss the 
officers. I wish it understood, when I speak of 
the proceedings of the so-called Kansas iglste- 
ture as laws, 1 do not mean to admit that they are 
laws having any binding force. I do not believe 
it. Idisagreein toto with the Senator from Michi- 
I deny that a set of intru- 


tory or State in this Union, and elect for the in- 
habitants of such State or Territory a Legislature 
that can pass laws that are binding anywhere. 
They are not Jaws; and when the Senator says 
that these are laws to be enforced, he begs th 
question. If they are laws, they are to be en- 
forced; but the mere decrees of usurpers are not 
The fact that they are published as laws 
does not make them so, or give any binding effect 
to them. 

Suppose, then, a hundred persons were to 
assemble upon the borders of Michigan; or, if 

ou please, at Lansing, the seat of government, 
in that State—suppose that they should walk 
into the State-house, enact a code of laws for the 
people of the State of Michigan, deposit them in 
the office of the Secretary of State, that they were 
to be regularly signed by an officer styling him- 
self the Speaker of the Huse of Re presentatives, 
and another the President of the Senate, and 


| certified to by clerks: that Senator would not 


treat them ag law, nor advise anybody to obey 
them. That, perhaps, is a little stronger case 
than this, because this is a little better covered up 
with forms of law; but it is equally as vicious, 
and entitled to just as little respect as the case | 
have supposed of the one hundred men who 
should assemble in Michigan. It has been proved 
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by testimony that those who assembled together 
and styled themselves a Legislative Assembly 
for Kansas were persons elected by the people of 
Missouri, and not by the inhabitants oy Kansas; 
and I say that the action of such a body of men 
is not entitled to the name of law, and never 
should be dignified with such a title. 

I wish to say a few words in reference to what 
has been said as to the principles avowed by per- 
sons opposed to the Senator. He chocses to 
attribute certain principles to those opposing his 
views, and then assails them. My colleague is 
very much given to that also. It is a very easy 
matter to batter down a man of our own setung 
up. It has been said here upon the floor of the 
Senate to-day, that no man can support Frémont 
who does not deny the right to admit a State into 
the Union tolerating slavery. Now, sir, there is 
no such plank as that in the platform upon which 
Colonel Frémont stands. He stands upon that 
good old Democratic platform upon which Jeffer- 
son stood, where Jackson stood, and where Polk 
stood, recognizing the right of Congress to pro- 
hibit the extension of slavery into the Territories. 
But there is no such plank in that platform as a 
denial of the right, under any and all cireum- 
stances, to admit a slave State into the Union. 

Mr. WELLER. How could a Territory be- 
come a slave State, if you prohibited slavery in 
it while in a territorial condition? 

Mr. TRUMBULL. I will answer the Senator 
from California. Suppose that in process of time 
you shall acquire Cuba. Slavery is already there. 
We cannot prevent its extension there, because 
it already exists. It might come in asa slave 
State, with the slavery which it had; and | am 
very free to say that I would not be for abolish- 
ing slavery at once in a country where it was 
a fixed institution, and where the slaves were 
numerous. Again, is there anything to prevent 
the people of a Territory, who have had no slaves 
among them while a Territory, from establishing 
slavery afterwards, when they became a State, if 
they see proper to do so? 

Mr. WELLER. What I want the Senator to 
state is, whether he would vote to admit a State 
with a constitution recognizing slavery ? 

Mr. TRUMBULL. Under some circumstances 
I would do so. 

Mr. WELLER. Will you be good enough to 
tell me under what circumstances you would vote 
to admit a slave State? 

Mr. TRUMBULL. I stated a moment ago. 
If we should acquire Cuba, and it may be if a 
slave State were formed from a portion of Texas, 
I would vote to admit it. 1 might vote to admit a 
slave State formed from free territory, if the peo- 
ple in their State constitution should establish 
slavery. Ido not believe they would do such a 
thing. It is a very improbable case; but if it 
were fairly done, I might vote to admit the State. 
It is no article of my political creed to make war 
upon slavery, except against its extension; and 
it isa great misrepresentation of those with whom 
I act, and have ever acted, to suppose that we 
wish to make any encroachments upon the rights 
lof the South. Never. It is not so. I would 

protect the Seuth in every right which the Con- 
sutution protects them in. But, sir, the Consti- 
tution of my country does notrequire that I should 
aid, directly or indirectly, in the spread cf slavery. 
If there were no slaves here, | would be opposed 
to introducing one. As itis here, we must deal 
with it as our fathers dealt with it—as an evil to 
be tolerated, not encouraged and extended. Itis 
an entire mistake to suppose that the great sent- 
ment of the North wishes to encroach one jot or 
one tittle upon the rights of the slaveholding 
States of this Union. 

Sir, itis no encroachment to prevent the exten- 
sion of slavery into a Territory which was free ; 
and I am astounded at the announcement of the 
Senator from Louisiana to-day, that, if slavery 
is excluded from the Territories of the United 
States, it is to be a cause for breaking up the 
Union. It was not so in the days of our fathers. 
lt was not so in 1787, when slavery was excluded 
from the Northwest. It was not so in 1820, 
when it was excluded from this very Territory. 
It was not so in 1848, when Oregon was organ- 

|ized. Why, sir, my colleague, in an elaborate 
| argument, answered the position assumed to-day 
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by the Senator from Louisiana, when he said | 


that it was no appropriation of the whole Terri- | 
tory to the North, if slavery was excluded from 
it. I grant you, sir, if the North denies the South 
common rights in the common property of this 
Union, it is wrong; and [ will never ask for the 
North what I would not grant to the South. 
The North does not ask to take any right away 
from the South—never. Of course, I do not now 
allude to what the few Abolitionists may have 
done; nor to the attempt that is made here, in 


the Senate and elsewhere, to identify persons || 


who are for standing by the Constitution and the 
Union as it is, and preserving it in all its parts, 
with that miserable set of fanatics who would 
destroy the Constitution whether they live North 
or South. 

Citizens of the South insist that they have a 
right to go into the Territories with their southern 
laws? Thatright we deny. Wedeny to the north- 
ern man a right to go there with his northern 
laws. You cannot take into the Territories of 
the United States the legal institutions from any 
part of the Union. The Territories are the com- 
mon property, not of the North or South, or 
any particular State; no State has a particular 
interest in the Territories; they belong to the 
Union. If a person goes into a Territory, no 
matter whether he goes from the North or from 
the South, he goes there with equal rights. 
southerner has no right to take his slaves to the 
territories, neither has a northern man. If an 


act of Congress were to provide that ay individ- | 


ual from one section of the Union could go into 
a Territory, and take a peculiar species of prop- 
erty, and hold it there, and deny that right to an 


individual in another section of the Union, it || 
would be unjust. No such thing is intended. It || 


is proposed to allow persons from all parts of the 
Unien to go into the Tercitery with the same iden- 
tical rights, and it is no violation of southern 
rights to prevent the existence of slavery. This, 
as I said, was established in an elaborate argu- 
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| haps, in all the States of the Union. 
| Nebraska party of Illinois recently held a con- || 


|}and honorable gentleman. 


| ticket that is running with him, was there any 

such declaration of principles as are talked about || 
| here? 
| adopted or proposed demanding the repeal of the | 


| the convention placed itself on a firm and solid | 
| foundation, very similar to the platform which 
has been put forth by the Philadelphia Conven- 
| tion that presented Colonel Frémont for the 


If a | 
| have not had the approbation of the great mass 


| Bissell, and attribute-to all his supporters the ultra || 
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itto the Senate. Between the two they may be 
able to make up’ a plausible story; but, at all 


events, I shal] require that the Senator who 
makes this charge shall produce the proof of his 








of Columbia—I do not know whether the last was | 
mentioned to-day—but it was on a former occa- | 
Now, sir, that great party in the State of | 
Illinois, largely in the majority at the last con- | 


| tested election, entertain no such views. That allegation. I hope that now he has refreshed 
| there may be individuals who do, I will not un- his Ee by consulting with that gentleman. 
| dertake to controvert, and so there may be, per-|| Mr. TRUMBULL. A colleague in the House 


“he anti- || has a very distinct recollection of the fact which 
I have stated. 

Mr. WELLER. I will be obliged to the Sena- 
tor from Illinois and his colleague in the House if 
they will produce that letter, for that will be more 
satisfactory than the statement of the Senator 
who affirms, at the time he makes the statement, 
that he does not recollect distinctly what it was, 
and depending entirely upon the representation 
of a colleague of his in the House of Represent- 
atives. 

Mr. TRUMBULL. Notentirely. {I have a 
recollection of it, but I do not undertake at this 
distance of time to state the letter verbatim. I 
state its general tenor. That is all I will state at 

|this moment. 1 will endeavor to produce the 
paper itself for the satisfaction of the Recniet from 
| California. But as to the general.character of 
the letter, I feel warranted in saying that it did 
go to the extent of a total repeal or essential modi- 
fication and change of the fugitive slave law. 
But, sir, my object in alluding to that is not to 
attribute such views to my colleague or the mass 
of those with whom he acts. I do it for the pur- 
| pose of showing that it is not a fair mode of argu- 
of those in the State who are supporting Colonel | ment to charge upon any great party that it 
adopts the views which have been promulgated 
by a faction of persons acting with that party in 


vention, and nominated for Governor, Colonel || 
Bissell, a gentleman known to many individuals || 
now within hearing, as good a Democrat, permit | 
me to say,as any inthis Union. They put forth | 
a platform upon which this great and gallant man 
stands—a man who has proved himself, upon | 
all occasions, wherever tried, a true, brave, || 
In the convention 
which nominated him, and which nominated the 


Not a word of it,sir. No resolution was 


fugitive slave law, or avowing the intention of 


opposing the admission of any more slave States 
into the Union. There was nothing like@t; but 


Presidency. It will not do to pick up a few iso- 
lated cases of county meetings, or meetings that || 


views of some particular neighborhood. | 








rk, 


| which he was elected was a repeal of the fugitive 
| slave law. 
| friend of my colleague, I believe. 





ment made by my colleague, in this Chamber, in 
1850. I would refer the Senator from Louisiana, 
if he were here, and other Senators who now re- 
gard it as a cause for the dissolution of the Union, 
if such a thing were to be done, to the argument 
made upon that occasion. 

This was the doctrine, not only of my _col- 
league, but it was the position assumed by Ben- 
ton, by Clay, and most of the statesmen of the 
time, that in a Territory no particular law from 
any. State prevailed, unless reénacted. Therefore, 
if slaves can only be held in South Carolina by 
virtue of some law, when they are taken to 


Kansas, where there is no law on the subject, | 
they become free, for it would be just as reason- | 
able that the laws of New England or Illinois, || 


prohibiting slavery, should have force in Kansas, 


as the laws of South Carolina, which protect it. | 


In some States of the Union, a female is of 
full age at eighteen years, to control her own 
time, and do as she pleases. In other States, she 


is not of full age to act for herself untilshe is | 


twenty-one. Now, I ask 


ou, sir, if a person 
having a daughter goes to 


Cansas from a State 


which does not allow her to act for herself until || 


she is twenty-one years old, is to take that law 
along with him, and to control the daughter until 
she arrives at that age? And is the individual 
who goes from the other State, where the child 
is of fuil age at eighteen years, permitted to con- 


a land officer in Illinois. 
doctrines attributed now to those with whom I || to the Almighty. 
act were avowed by two of the Democratic can- | 
| didates for Congress in Illinois—the particular |) 





| law? 


| ever, if there is any dispute about it. 





trol, and have the benefit of her Jabor till she is 
twenty-one ? 
Kansas? Manifestly neither; but every ‘individ- 
ual who goes to Kansas subjects himself to the 
law, common or statute, which he finds established 
in the Territory; and if none has been established, 
then he is there without law, and in no event 
can he enforce the law of the State whence he 
came, 

I will say a word in reply to my colleague, who 
spoke of resolutions adopted at public meetings 
in the State of Illinois, and who sought to create 
the impression, by his remarks, that the great 
party in that State who were opposed to the re- 
peal of the Missouri compromise, and the exten- 
sion of slavery into Kansas, consequent upon it, 
were also opposed to the fugitive slave law, to the 
admission of any more slave States into the 
Union, and for abolishing slavery in the District 





If not, which law is to prevail in | 


| favor of its repeal—I am quite confident in its 


| Illinois ought to have refreshed his memory be- 


Why, sir, I very well remember that a Demo- 
cratic convention which met in the northern part || 
of Illinois a few years ago nominated for Con- 
of California, and one part of the platform upon || 
Mr. Campbell was the particular || 
Another con- || 
gressional convention nominated Mr. Molony, || 
and he too was elected, avowing publicly all || 
these ultra measures which are attributed now to || 
those with whom I act. This Mr. Molony isa | 
favorite of this Administration, and was appointed || 
All these objectionable || 


friends of my colleague; and [ may with as much || 
propriety charge that those with whom he acts | 
are for a repeal of the fugitive slave law, and 
against the admission of any more slave States | 
into the Union, as he to charge it upon the anti- 
Nebraska party, with whom I act. 

Mr. WELLER. Mr. Campbell is now a con- 
stituent of mine, and I desire to ask the Senator 
from Illinois whether [ am to understand him as 
saying that Mr. Campbell was run by those who 
were in favor of the repeal of the fugitive slave 


Mr. TRUMBULL. Mr. Campbell, ina letter 


which he wrote—I have not the letter before me 


| is guilty of no such sacrilege. 





now—and which was published at the time of the | 
canvass, did avow himself in favor of a repeal of 
the fugitive slave law, if my recollection serves 
me correctly, and I do not think I can be mis- | 
taken. I will endeavor to furnish the letter, how- 


Mr. WELLER. That I shall require, if you | 
assert the fact. 
Mr. TRUMBULL. My impression is that he 


took ground against the fugitive slave law and in 


modification if not to its total repeal. It is some 
time since I saw the letter. I believe there were | 
a series of questions put to him 

Mr. WELLER. I think the Senator from 





fore he made a serious charge of this sort against 
a gentleman of high character. Mr. Campbell 
was a prominent member of Congress from the | 
State of Illinois, and was sent out ds one of the 
land commissioners to the State which I repre- 
sent. The Senator ought not, therefore, to pass 
on the conduct of a man of high character unul 
he has acquainted himself with the facts. If he 
can get the information from the gentleman with 
whom he is consulting now, I hope he will give 





Oe 


- particular locality. 
do not wish to prolong this discussion, and 


/am — to have detained the Senate so long. I 
| gress Mr. aveeeeee Campbell, now a resident || 


will make one remark, however, to the Senator 
from Pennsylvania, [Mr. Bicter,] who, in allud- 


| img to the doctrine of iy ken sovereignty, stated 


that the distinguished Senator from Michigan, 


| (Mr. Cass,] not nowin his seat, was the author of 


it. I think that is doing great injustice to that Sen- 
ator. He does not claim to be its author. He 
He says it came 
from God Almighty, and was inaugurated in 1776. 
I do not believe he will thank the Senator from 
Pennsylvania for imputing to him what belongs 


Mr. BIGLER. That is higher authority than 
1 suppose the Senator from Michigan is, and we 
ought to like the principle the better. 

Mr. TRUMBULL. Well, if the Senator does 
not mean to impute the discovery to the Senator 
from Michigan, | certainly will not volunteer to 
defend him. 


[Since the foregoing remarks were defivered, 
the reporter has been furnished with a series of 

uestions propounded to the Hon. Thompson 

ampbell, when a candidate for Congress in 
1850, together with Mr. Campbell’s reply to the 
same, as they were oe in the Illinois 
papers at the time. They are as follows: 


‘1, Will you, if elected, vote for, and cordially support 
a bill prohibiting slavery in the Territories of the United 
States?”’ 

*©2. Will you vote for, and support, a bill abolishing 
slavery in the District of Columbia ?”’ 

*©3. Will you oppose the admission of any slave State 
which may be formed out of Texas or the Territories ?”’ 

«4. Will you advovate and vote for the election of a 
Speaker of the House of Representatives who shall be will- 
ing to organize the committees of that House so as to give 
the free-States their just influence in the business of legis- 
lation??? ce 

**6. What are your views, not only as to the constitu- 
tional right of Congress to prohibit the slave trade between 
the States, but also as to the expediency of exercising that 
right immediately ?”’ 

** To the first and second interrogatories 1 answer une- 
quivocally in the affirmative. 

**To your third interrogatory I reply, that 1 am pane 
to the admission of any more slave States into the Union, 
that may be formed out of Texas, or any other Territory.”’ 

* To the fourth and fifth interrogatories I unhesitatingly 
answer in the affirmative. 

“To the sixth interrogatory I reply that so long as the 
slave States continue to treat slaves as an article of com- 
merce, the Constitution confers power on Congress to pass 
laws regulating that peculiar commerce, and the protection 
of human rights imperatively demands the interposition of 
every constitutional means to prevent this most inhuman 
and iniquitous traffic. T. CaMpBELL.’’, 


The PRESIDENT pro tempore. The question 
is on concurring in the report of the Commitiee 
on Printing. 
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Mr. PUGH. Iamnot disposed to renew this 
aj cussion at anv other time; and as it 1s neces- 
sary that I should correct one misrepresentation 

‘olleague, person: il to myself, | will say a 
words, also, in reference to the topics em h 
n debate d. 

1d objections, Mr. President, to the bill 
passed the Senate last week, but I did not 
x it worth while, after a continuous session 
of twenty hours, when all around me were so 
mi i exhausted, to explain those obj ctions at 
anv length. | doubted whether Kansas had a suf- 
fi lent pepesien to warrant her adinission as a 
State; but I never said, (as my colleague asserts, ) 
that the lack of ninety thousand inhabitants was 
an — rable objection. I did say the lack of 
thirty thousand was an insuperable objec tion; and 
] adi also, from the votes cast in October, 1855, 
the Territory could not have contained that num- 
ber, by five or six thousand, at the time of the 
session of the Topeka convention. I confess, 
sir, I have no distinct evidence, to this hour, that 
Kansas contains thirty thousand inhabitants; and 
it was upon this point, chiefly, | had to overcome 

doubts. 

Mr. WADE. I stated only from recollection 
what my colleague said. It occurred to me that 
he did say there should be ninety-three thousand, 
the amount required in*the original bill; but it 
may be as he has stated. I did not profess to be 
accurate on the point. [quoted from memory. 

Mr. PUGH. I should not have referred to the 
subject at all, but that, when I rose to correct my 
colleague’s statement—supposing he had misap- 
prehended me—he refused to allow the correc- 
tion, and insisted upon the accuracy of his own 
words. I knew what my views were at the time, 
and thought I remembered my language. Since 
the occurrence, however, | have examined the 
report of my speech, and it was just ee [ said. 
My insuperable objection was to the lack of 

thirty thousand inhi rbitants, and because I believe 
the Constitution requires that number in the case 
of every new State, when it declares that the ratio 


for Representatives shall never be less than thirty || 


thousand. Ithought the admission of new States, 
with ten or twenty thousand inhabitants, would 
be an infringement of the Federal compact, and, 
considering the number of our Territories at 
pre sent, of ve ry dangerous ¢ onsequence. | 

The Senator from Vermont, [Mr. CoLLamMeEr,]} 
when he submitted his views as a member of the 
Committee on ‘Territories, only claimed twenty- 
five thousand inhabitants for Kansas, and that 

claim was based upon the votes given in October 
last. I repeat, sir, the evidence is not conclusive 
to my mind, that the population of Kansas has 
increased, even as yet, to thirty thousand. But 
the Senator from New York [Mr. Sewarp] de- 
clares that it is forty thousand; and one of the 
Senators from Massa ‘husetts {| Mr. Sumner] has 
risen to nearly or quite sixty thousand. It seemed 
to be conceded on all sides, and affirmed by the 
vote of the other House, that there had beena 
large increase of population in Kansas during the 
past eight months; and so, for the sake of peace, 
assenting to what appeared to be the opinion 
of those Senators with whom I generally vote— 
assenting to what | suppose ‘d were the wishes of 
the Opposition—ass ‘nting to the course adopted 
by the House of Re presentative s—I consented 
to act upon the supposition that Kansas had 
now attained the limit of thirty thousand inhabi- 
tants. ‘lhe Senator from Missouri {Mr. Geyer] 
appeared to have some doubt in this regard, and 
expressed himself to that effect: but he sacrificed 
all doubts, nobly, for the sake of conciliation and 
peace. , 

The Senator from Kentucky [Mr. Crirrenren] 
also expresse ddadoubt. What those two Sen- 
ators said, just before the final vote, so fully ex- 
plained my own views, that | did not wish to add 
a single word. So much for the inconsistency 
of which my colleague accused me. I said also, 
in my speech, that [ would not be disposed to 
adinit a State with less popul lation, by two 
thirds, than the existing ratio of representation. 
1 would only agree to that in extraordinary cir- 
cumstances. 1 still adhere to the declaration. 
But, sir, these are extraordinary circumstances, 
and they have become so, in a great degree, since 
iay Speech was delivered. If what my colleague 
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has said be true—if there be any foundation at 


all for the constant assertions of those with whom 
he acts—this is a case in which I am bound to 
surrender every consideration short of constitu- 
tional duty, in order to establish peace in the 
Territory; and—if it be not, alas! teo late—re- 
store peace to our almost distracted Union. 

Mr. Preside nt, I care little whether the motion 
under debate be or be not adopted. I do not 
imagine that twenty thousand copies of the ** pa- 
cification”’ bill (as rt has been rightly named) will 
answer the public demand, or even suffice to in- 
form the country of its provisions. | have no 
such idea. Nor do I believe that one hundred 
thousand copies would accomplish the purpose. 
To me, therefore, it is immaterial whether the 
motion be adopted or rejected. lready, in the 
newspapers of the ¢ )pposition, a studious attempt 
has been made to deceive the people as to its 
character. Itis called **the Kansas slave State 
bill,’’- not: only in editorial agraphs, but an 
letters and telegraphic dispat Andeven here, 
to our very faces, several Senators have asserted 
—not that the bill was calculated to make Kansas 
a slave State—not that such would be its tendency 
or effect—but that the purpose, the intention, the 
deliberate design of those who voted for it was 
to make Kansas a slave State. The Senator from 
Maine {Mr. Fessenpen] has asserted this, and 
asserted also that it is a parliamentary charge. 
I say that it @ not. It is unparliamentary, im- 
proper, and abusive; and if the Senator exnects 





to employ such language in any debate with me, 
he might as well prepare for a retort, I main- 
tain, sir, that the rules of the Senate 
erate an assertion like that. On reflection, to be 
sure, he has exce pted the Senator from Kentucky 


{[Mr. Crirrenpen] out of dia thirecnthanbiebe- 


do not tol- 


| nunciation; but he persists in the charge that all 


the rest of us, from the North as well as from the 
South, although upon the sanction of our oaths, 
before God and the country, we have ae a d 
that our sole purpose, intention, and design, was 
to adopt a fair measure—one which should truly 
ascertain the will of the actual inhabitants of 
Kansas, are perpetrating a deliberate falsehood. 
Who is this Senator, pray, that he should thus 
premance other Senators to be h ypocrites and 
knaves? This, [ suppose, 1s the ** free sneech’”’ 
of whic h we have he ard so much, and which no 
man must presume to question in or out of the 
Senate Chamber. I repeat, sir, such language 
is neither parhamentary nor excusabl 

I agree that any Senator has a right to declare 
that the provisions of the bill are such, or the 
circumstances under which it is proposed are 
such, that the legitimate consequence will be to 
make Kansas a slave State. ‘I‘hat is a proposi- 
tion I can discuss with him; and to that even the 
Senator from Massachusetts [Mr. Witson]} con- 
fined hims¢ if in his iast address. } ut 
Senator exceeds that limit, and undertakes to 
impute an intention to his fellow Senators, e 
trary to what they have professed, he violates all 
the decorum of debate, and the privileges of those 
who are compelled to hear him. And, sir, wl 


», When 
ever it 1S atte mpted, offensively. towards me, I 
shall claim an equal degree of indulgence—and 
the right to say (what | now say of the assertion 


of the Se nator from Maine) that, so 
concerned, it is entirely without foundation o 
excuse, : 

Well, Mr. Pr sident, we atte mpted to settle 
the Kansas question fairly, so far as we could 
settle it. 
vielded Ido not agree with the Senator from 
New York, that the day tor compromise has 
passed. Lagree with the Senator from Kentuck\ 
that, saving the Constitution, I will compromis: 
to the last syllable of recorded time, if | « 
the re by pao ote the pe eace of the [| nion, and thy 
welfare of the individual States. {I have contrib- 
uted my share; other Senators have made their 
contributions. The bill was not introduced at 
my suggestion, nor after any consultation with 
me. lt found it here upon my return from th 
West, and examined it as well as I eould. The 
result was a determination to give it my su ipport. 
j sympathize -d also in the invitation extended 
by the distinguished Senator from Kentucky to 
those who claim to be the especial friends of the 
free-State party in Kansas—an invitation te pro- 


I have stated th: points upon which L 
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pose any ame ndme nt which would render the bill 
more acceptable to them, and yet presery its 
principles. 1 had read, in the Globe newspaper, 
that the Senator from New Hampshire | Vi 
Hare) deciared ita bill almost unexceptionable— 
such, perhaps, v his very langus d i 
rejo lint ho that, na contusion 
and tumult, this rness 1 Co s ind ou 
of Congress, in iy Ss and everywhere else, a 
path of deliverance had been discovered, and tha 
we could all agree, at last, upon t of fair and 
honoral adiustmet! | S } not 
ass ved an ust S { \ my 1 ent, 
for since votin wa t i 

li any rea 1, WOl y ( aq su 1, had 
been alleged r h t out the 4th 
if July, 1856, and insert a later period, | should 
have voted in favor of it But, sir, what was th 
pretext alleced? Merely, that he had no { 
dence in the President of the United States. Did 
the Senator expect those of us who voted for 
Franklin Pierce to unite in a condemnation so 
broad and unqualified The very pretext was 
al insuit to us, 

This question, then, is not to be settled; that 
is the netice which we have received its settle- 
ment is to be postpon d until after the presiden 
tial election. And wherefor 

At the commencement of the session, you will 
recollect, the Senator from New York [Mr. 
Sewarp| proclaimed that Kansas stood at our 
door knocking for admission; and he demanded 
whether the Senate would drive her away from 
this pri ce of reftuee—would coldly drive her back 
to anarchy and bloodshed? ‘That inquiry was 
propounded timeandagain. Kansas, it w s said, 
is ready to rush into your arms; will you receive 
her? Kor if you receive her—it was also said— 
everything will be well. Now, Mr. President, 
we have agres d to receive he r; we have oye ned 
the doors of the Senate Chamber: we have 
invited her to present us a constitution adopted 
by her pe opl , and take her place in the Union 
as a State But. sir, how quickly has t tune 
changed "These ntlemen now tell us that 
Kansas does not W h to be admitted as a State 
for twelve or eighteen months. 

What other amendmen were proposed by 
Senators of the Opposition ? "Two only of mate- 
rial consequence; and the first of these wag a rec 
ognition of the Topeka constitution. Well, sir, 
l say of that constitution, as I said before, it 
never was adopted by the people of Kan as, ac- 
cording to 1ts own require 1 wnts. Ido not need 
any other answer: this alone jis conclusive. The 
constitution required, in term , that it should be 
submitted to a vote of the qualiti d electors, and 
be ratified by them. It never was so ratified; it 


did not receive the votes of the free-State | irtl- 


sans; it received no votes of any consequence, 


lt ; not, tin efor . He voice of 1 





’ vy } tne voi ? sil TI e-nst 
is only the voice ot handful of 
not whom) assembled in various 
in many precinets no vot it all were received<- 

embled under the sanction of no law, ane 
with no tests, of any sort, Whereby to a ertau 
the qualification of thos who voted, We are 

ked to Impose this constitution, thus promul- 

ted ota time when the population did not ex 
ceed twenty-five thousand, on a people which 
now numbers (it the Senator from Mossachusetts 
is to be believed) some sixty thousand. Sir. lam 
ready to arene the cause onthatissue. Senators 
need not imacine there 1s any itiment of fear 
in my vwosom i t tie verdict of the Lmerican 
people when a proposition so monstrous shall 
vel n fairly ¢ d 

What el Ww olfered in the way of amend- 
ment Why, sir, a vc last hour, w L vain 
nope—Vain, ind d, it proved—that me further 
concession might satisty Sen rst other 
suie, | invited them to suecest additional safe- 
euerds. It had been a red,in the course of the 
discussion, that the 4th day of July, 1856, was 
nota fair date by which to ascertain the residence 
of voters, beeause a larg number of the free-State 


P irtisans had been driven outof the Territ ry. 
Ihis, certainly, is an exaggeration. How many 
actual settlers have been driven out? [| do not 
speak of the number of men lately sent thither, who 
may have been prevented from enterin: the Tare, 
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tory. I ask how many actual settlers have been | Senators who have talked so much about peace || that doctrine, so far as he could by executive 
driven out? A thousand? Where arethey? Are || and justice—the utter abrogation of every law, || influence, in reference to California, New Mex- 
they in your State? Are they in Illinois? I know | and the nullification of the power of every magis- || ico, and Utah. 

they are not in Ohio, Where, then, upon the || trate. 


All government there is to be at an end; || 


face of the earth, will you find this vast concourse 
of sufferers? Sir, this exaggeration is too bold— 
too apparent. ‘Those who have been driven out, 
if any, are few in number. But, to avoid even | 


this objection, the Senator from Illinois [Mr. | 





and the thousands of people, men, women, and 
children, who have gone thither in the faith of 
| our protection, are suddenly to be outlawed by 
| the fiat of Congress, and exposed to the wanton 
| outrages of any individual. Let me tell the Sen- 





The administration of Mr. Fillmore came next, 


| and with it the great adjustment of 1850. What 
_was the principle of that adjustment? It was, 
| that all our Territories, when they came to be 
| admitted as States, should be received with sla- 


very, Or without slavery,as the people might de- 


a 


Doveras] added a clause to the bill, under which | 


ator from Illinois, and all his supporters, that 1 || cide, and not as Congress might decide. What 
all who have left the Territory through fear, or | 


am prepared for an appeal to the country upon || is now the doctrine of our opponents? I do not 
in consequence of any ill usage, are allowed to || that issue also. Indeed, sir, this is the whole || presume to declare what it may be in Illinois, 
return, to register their names, and to vote. The || question to be decided; all else is of no conse- || but 1 know what it is in Ohio. I need not go 
commissioners will be in session, for this pur- || quence. If it were ever so true that we had beyond the resolutions presented here, at this 
yose, three or four months. What more could || abandoned some abstract doctrine, heretofore pro- || session, from the Renubbions majority of the 
a asked ? | fessed, they could derive no justification from || Legislature. 1 need not give my recollection of 
But, it is said, you do not protect these per- 1| the fact. They ought rather to congratulate us || any man’s speeches, nor appeal to any obsolete 
sons in returning, and after they shall have re- || upon a conversion so marvelous, and not assail || platform. The resolutions are here, and have 
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: turned. What protection do they desire? One | us with new phrases of abuse and vituperation. || been printed by order of the Senate. They de- , 

«a Senator alleges that a line of sentinels has been | It would be in better taste, even, to lift up their || clare that no slaveholding State shall be received 
(4 Bg stationed upon the western border of Missouri, to || sanctimonious eyes, like the Pharisee of old, and |! into the Union, henceforth, in any circumstances, 
if ae prevent free-State men from entering Kansas || thank God they are better than us publicans and || or upon any pretext. If that does not contra- 
Ba through that State. Well, sir, suppose this to || sinners, who stand afar off, and humbly smite || dict, directly, the compromise of 1850, I confess 
1) ae be true—I do not know whether it is true or || our breasts with remorse. _ myself unable to understand the force of the 
it os fslse; | am rather inclined to believe it is false, Sir, I will meet the question, whether we have || English language. 
Sak as the statement comes from a quarter whence || or have not departed from the acknowledged The issue, therefore, is whether Congress or 
- vs so many falsehoods have emanated;—but sup- |, principles of the Democratic party, but I will || the people shall decide upon the institutions of a 
re pose, | say, that it were true: what power has || not debate it with the Senator. It is a ques- || new State. There are some Senators belonging 
ts Congress over the State of Missouri? What || tion with which he has no concern. low || to the Democratic party who stop at that point. 
aig can we do with any such sentinels? What re- || does it become his affair whether I regard the || I believe the Senator from Louisiana [Mr. Bensa- 
‘ 


lief can we afford to the citizens of San Francisco, 
in California, against the irresponsible, despotic, 
armed oligarchy which now enslaves them, and 
threatens to subvert even their State government? | 
The question is not what would be the best 
remedy for all the grievances alleged, but what 
is the aot remedy within our power? There are 
other routes into the Territory; they are not the 
most eligible ones, but they are complete, and are 


doctrines of my party or not? If Mo not regard 
them, here or elsewhere, [ shall be called to ac- 
count by the constituted authorities of the party, 
and tried and convicted in due form; but, with all 
respect, I do not consider the Senator one of those 
| authorities. I do not care what he may have 
-been in times past. I find by the newspapers that 
| heattended a ** Republican”’ convention not long 
since, and approved the nomination of Messrs. 





MIN] does; and, at all events, the Senator from 
Mississippi [Mr. Brown] and the Senator from 
Georgia |Mr. Toomss] do. I do not. They 
hold that the Constitution of the United States 
restrains the people of the Territories from ex- 
cluding slavery, by law, during the period of the 
territorial government. I do not so understand 
the Constitution. I agree with them, however, 
in this: If the Constitution has restrained the peo- 





. the only routes over which Congress can exer- || Frémont and Dayton. ple, as alleged, let them be restrained! What 
i cise the least control. What protection, then, is In my judgment, however, the pacification bill || ever the Constitution provides in this particular, 
{ requisite? Let these men return by the way of || violates no doctrine proposed or advocated by || by that I will stand. desire no better law than 
1a aes Iowa and Nebraska. This moment, I under- || the Democratic party heretofore. I believe that || the Constitution; and God knows that I advocate 
oP stand, Colonel Lane has an encampment in the || I understand the doctrine of ‘‘ popular sover- || no ‘‘ higher law”’ for the government of our po- 
te. State of lowa. : ‘ eignty’’ quite well; and, so far as tas understand |/ litical relations. 

i What is the nature of the protection which || it, there is nothing to restrain or abridge its full This question being a mere question of con- 

dy Senators demand. Must we send military offi- || operation in the bill which has received the sanc- 


struction, a question as to the powers conferred 
in the Federal Constitution, we have agreed that 
it shall be referred to the judicial authorities for 


tion of the Senate. 
The question presented upon this subject is, 


cers to search for every persecuted free-State 
man, and assign him a body-guard during the 
next four months? Is there no limit, Mr. Pres- 
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ident, to human absurdity ? 

We have invited these men to return, and 
register their names as qualified voters. 
pretend to have been oppressed by certain laws, 
and we have stricken those laws out of existence. 
it is alleged that they have been prevented, by 
violence, from approaching the polls: we station 
the troops of the United States by the side of each | 
ballot-box to protect all voters from abuse or | 
molestation, nd we have intrusted this elec- | 
tion to five commissioners, who shall be nom- | 
inated by the President and confirmed by the | 
Senate—commissioners who, as the Senator from | 
Michigan [Mr. Cass] was authorized to state, 
will represent both parties. We have furnished, 
therefore, every possible safeguard—more than 
our opponents ever a or even imagined, 
Will it be, then, a fair election? What more can 
be asked? What more can we provide? I call 
upon the Senate and the country to take notice 
of the fact, that Senators upon the other side 
have been invited again and again to propose 
any additional safeguards—and have been able to 
propose none. At the last hour, almost, I renewed 
the invitation. [asked them to suggest a pro- | 
vision (if they could) for the more effectual pro- | 
tection of the inhabitants, and especially those 
who have been driven out. 

Such, Mr. President, was my request; and how 
was it answered? I realized the wisdom of the 
Scriptures. I asked for bread, and received a | 
stone—for a fish, and received only a serpent. 
The Senator from Illinois [Mr. Trumsvtt] rose 
to name his measure of pacification. We had 
been told that Kansas was in a miserable condi- 
tion—that men were slain, women were outraged, 
and er was destroyed. What remedy did | 
the Senator propose for all these terrible evils? | 


They || 


| sional domination stand oppose 


whether the actual inhabitants of a Territory shall 
decide the character of their local institutions, or 
submit to the arbitrary decision of Congress in 
that regard? Popular sovereignty and congres- 
to each other. 
The Senator maintains that it is the right of Con- 
gress to govern the Territories in all respects, 
without reference to the will of their inhabitants. 








He proposed that even the faint vestiges of law 
in the Territory should be expunged, and that t 
fair domain given over to legitimized anarchy and 
lawlessness. This, then, is the proposition of 


| I deny both the righfulness and expediency of 
| such legislation. I have held this faith ever since 
| Lhad a vote, and expect to continue in the faith. 
Popular sovereignty is not a new idea; nor 
was its application to the case of our Territories 
first suggested by the venerable Senator from 
Michigan, {Mr. Cass,] although I acknowledge 
that he first expressed it in a definite and consist- 
ent form. It was suggested by Jefferson at the 
time of the Missouri compromise; and that will 
appear from several of his letters, those especially 
which he addressed to President Monroe. Jeffer- 
son denied the power of Congress in this regard; 
and he prophesied of the Missouri compromise 
| exactly what has since come to pass. 
| ‘The same views were entertained by Madison, 
| Monroe, Jackson, and Calhoun; but it was re- 
served for the venerable Senator from Michigan 
to proclaim the doctrine of popular sovereignty 
in that definite form in which it was accepted by 
the Democratic party eight years ago. He was 
nominated for the Presidency upon that platform. 
General Taylor came into office without having 
announced any opinions on this subject. He 
was represented by his friends at the North as 
a staunch ** Wilmot proviso’”’ man, and at the 
South as exactly the opposite. All parties, there- 
fore, felt great anxiety to learn what course he 
would pursue. But whatever his own opinions, 
or the professions of his friends, General Taylor 
| found himself compelled to adopt the doctrine 
| which had been professed by General Cass—the 
| doctrine of congressional non-intervention and 
| popular sovereignty—and during the brief period 
‘of his administration he endeavored to maintain 


— — 











determination; and, both as a Senator and a citi- 
zen, I mean to be bound by whatever the judicial 
authorities decide in that respect. At present, 
however, and until the decision, I will entertain, 
and, if necessary, defend my own opinion. Find- 
ing no such restraint in the Constitution as Sen- 
ators have alleged, I believe that, under the terms 
of the Kansas-Nebraska act, each Territorial 
Legislature may probibit or admit slavery at will 
—not as a permanent decision, to be sure, but 
during the territorial period, or until otherwise 
lawfully provided. 

This question, however, is not involved in the 
pacification bill. We are not debating what shall 
be the condition of affairs in Kansas during a 
territorial form of government; and hence the 
utter inappropriateness of two amendments pro- 
posed by the Senator from Illinois, [Mr. Trum- 
BULL,] against which I voted. We are now 
looking to the admission of Kansas as a State 
into the Union; and upon that issue the Demo- 
cratic Senators, North and South, East and 
West, all agree. We agree, sir, that if the 


| actual inhabitants of Kansas do now, fairly, and 


in a legitimate mode, exclude slavery, or estab- 
lish it, by an organic act, their exclusion or estab- 
lishment—I care not which—shall be decisive and 
ultimate. This, in my judgment, is not a favor 
conferred on the inhabitants. They have a right 
to decide the issue; and I will maintain their 
right in all places, and at all times, even as against 
the supposed sanctity of a hundred Missouri com- 
promises. 

The pacification bill which the Senate has 
adopted, so far as I am able to judge of its pro- 
visions, is eminently just toward all parties. Its 
object is to secure a fairelection. If any amend- 
ment can be suggested to perfect this design, or 


more certainly to prevent violence, to prevent 
irregularities, to prevent fraud, to assure each 
citizen of the Territory in the free exercise of 
his right of suffrage, 1 hope that it will be pro- 
posed by the House of Representatives; and, tor 
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involves everything, connected with our Govern- 


soon as the citizens of Kansas shall have adopted || ment, which is worthy of consideration. If 


their State constitution, whether that constitu- 
tion excludes slavery or establishes it, I will vote 
for the admission of the State without any further 

uestion. Even the Senator from Vermont [Mr. 
Cornawen} and the Senator from Illinois [Mr. 
Trumsut._}] acknowledge that those citizens, 
when they come to organize a State government, 
have the right to establish slavery, or exclude it, 
without any reference to the Missouri compre 
mise, or any other species of territorial legisla- 
tion. 

Having provided a fair election under this bill, 
with all the saferuards which occur to me, or can 
be suggested by others, I have done | part. 
The citizens of Kansas must do the rest. If they 
wish to be a non-slaveholding State, and so de- 
clare, I shall demand of the Senator from Mis- 
souri, [Mr. Gever,] and all other supporters of 
the bill, a vote for unqualified admission. On the 
other hand, if the citizens of Kansas declare that 
they wish to become a slaveholding State—much 
as t shall regret, individually, their choice—I can 
discover no pretext founded upon the Constitu- 
tion, or in any principle of good faith, which 
would justify me for resisting their admission 
into the Union. 

How can it be said, therefore, with any regard 
to truth or justice, that there is any unfairness in 
the bill? Where is the “ fraud’’ so lustily as- 
serted? Where isthe ** cheat’’to befound? These 
are hard words. They have been used frequently 
in the course of this session, as if certain Sen- 
ators had an unlimited prerogative to accuse, in- 
sult, and revile the rest of us. It seems to be 
considered parliamentary, as well as courageous, 
in their code, to impute the worst motives, and 
apply the worst language, to their opponents—to 


_ make accusations here, under the shadow of sen- 


atorial privilege, which they would not dare to 
make elsewhere, and upon equal terms. 

The Territory of Kansas is now convulsed by 
civil war. These Senators themselves proclaim 
the fact. They represent it as worse, much 


worse, than I have seen reason to believe. They | 


tell us that the people—our fellow-citizens—men, 


. . +. . } 
women, children—are in a condition of horrible || 
distress. What remedies are proposed? None, | 
sir, that can be effectual, or satisfactory, except | 


the bill to which the Senate has given its ap- 
proval. Will those Senators defeat the bill? Wall 
their partisans in the other House reject it? I 
adjure you to consider the consequences. Do 
= desire peace in Kansas? 
1 





Do you wish to | 


ave a fair election? Do you intend to allow | 
those inhabitants their undoubted tights as Amer- | 


ican citizens? Then assist in the adoption of the || 


Senate bill. There is nothing else. If you do 


not assist—if you defeat that bill—if you prolong | 


the sorrowful condition of Kansas—if you stim- 
ulate this unnatural controversy to greater lengths 


—then, I tell you, the curse of every crime which | 


may henceforth be committed there—the blood 
of every man who may be slain—the honor of 
every woman who may be violated—will rise up 
in judgment against you. I will not now make 
the charge—although, as a retort, it would be 
justifiable—that you desire a continuance of this 
anarchy, public distress, and ¢jvil war, in order 
that you may influence the resu!ts of the presi- 
dential election. That, however, is a question 
for the country at large; and I shall endeavor, in 
my humble sphere, to make the country under- 
stand and appreciate it. 


Here is the substantive proposition: That with 


all the safeguards suggested in either House of 


Congress, an election is to be held in Kansas— | 


a State government formed—and peace happily 
restored. What is proposed on the other side? 
First, the Senator from Illinois (Mr. Trumsv.t] 
wishes to abolish all the laws of the Territory at 
once, and thus legitimate the outrages, the blood- 
shed, the anarchy, which he pretends to deplore. 
Second, he and his political associates offer to 
subjugate the citizens of the Territory to a con- 
stitution which they never ratified—which was 
formed without authority of law--and which 
Game declares itself unalterable, in any par- 
ucular, for nine years! 

Let the people of the United States consider 
such an issue—ay, sir, let them decide it. This 


passion, prejudice, fanaticism—aided by all the 
modern arts and ‘adjuncts of falsehood—can so 


ment—will rashly mutilate that sacred compact, 
THE Feperat Constirution, in which all the 
| securities of our Union, our peace, our liberty, 

our happiness, reside,—it is of little consequence 
who may be the next President, and whether 
Congress should ever again assemble. The ex- 
periment of popular institutions will have utterly 
| failed; for, without patriotism, intelligence, virtue, 
and self-command, a popular government must 
fall into confusion and despotism at last. 

In any event, Mr. President, I can do nothing 
more. I have sacrificed every scruple, every 
minor consideration, to an ardent desire for peace. 
I have gone to the extremity of concession. I 
have agreed to whatever is honest and fair; and I 
am yet willing to vote for any amendment or 
scheme of that character which can be suggest- 
ed. If the Opposition will not meet us in this 
spirit—if the Senate pacification bill should be 
rejected by the House—I must discharge myself 
henceforth of all responsibility as a Senator and 
|acitizen. I shall have performed my duty to the 





mislead the American people that they will not | 
distinguish good from evil—will no longer respect | 
the fundamental principles of their own Govern- | 


| 
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state of things exists it is a sufficient reason to me 


|| why this bill cannot be efficacious to procure order 





| uttermost; no blood will be upon my skirts, nor 


any reproaclwupon my conscience. 
Ir. FOSTER. 
President, that we have had a profitable day’s 
discussion; and yet had any intelligent foreigner 
| come into this Chamber when this discussion 
commenced, without knowing that it was the 
Senate of the United States, and remained here 
until the present time, I do not believe he ever 
would have supposed it was the Senate of the 
| United States. Pdoubt whether he would have 
| imagined that he was in a legislative body at all. 
And if any intelligent citizen of this country had 
come into this Chamber five minutes after this 
discussion commenced, and remained to the pres- 
ent time, I doubt whether he would have been 
| enabled, from the debate, to form any idea what- 
soever what the subject before the Senate Was. 
Yet, sir, I am bound to suppose, as I have said, 
that we have had a profitable day’s discussion, 
| because the time of the Senate has been taken up 
mostly by gentlemen of experience in this body— 
men of wisdom and judgment, who would have 
refrained from debate unless debate were profit- 
able. I, however, have not, as yet, been able to 
see much fruit from this discussion, and I do not 
rise to prolong it; but many allusions have been 
made to those gentlemen who thought proper to 
vote, on a former occasion, against the Kansas 
bill, when it originally passed this body, and 
when it was sent to the House, and also when 
the House biil came here, was amended by this 
body, and a number of gentlemen voted against 
the amendment. 

We have, not in terms, but in substance, been 
dared to justify our votes before the country. 
We have been told substantially that we could 
not, in any manner, satisfactory to reasonable 
men, justify our refusal to vote for the bill re- 
ported to the Senate by the Committee on Terri- 
tories, and which has passed the Senate. I was 
one of those who voted against that bill, and I 
am not going to take up the time of the Senate in 
giving any lengthened reasons for my vote. lam 
only going to say that I voted against that bill 
because my judgment called upon me so to do. I 
saw nothing in that bill which, according to my 
best judgment, would be a remedy for the evils 
now existing in the Territory of Kansas; and the 
very gentleman who has afidressed the Senate, 
the Senator from Ohio, [Mr. Pucu,] has given, in 
the course of his speech, reasons to my mind why 
that bill cannot at the present time, if it become a 
law, be aremedy for existing evils. He has said, 
and I have no‘doubt it is the truth, that there is a 
difficulty in getting into the Territory of Kansas 
through the State of Missouri, in consequence of 
large bodies of men who are so organized as to 
prevent persons from passing into that ‘Territory 
in the ordinary mode of traveling. But this being 


|| in the State of Missouri, he asks, what can Con- 


— do in regard to a state of things like that? 
| Perhaps, sir, we can do nothing; but while that 


I am bound to believe, Mr. 


|} and peace in Kansas. 


I would wait, therefore, 
until the state of things in Missouri is different 
from whatit is before | could have any confidence 
at all in the effect of that bill upon the Territory 
of Kansas. 

Mr. MALLORY. The Senator from Connec- 
ticut will allow me to put him right in respect to 
the Senator from Ohio. He did not caste the 
declaration which the Senator has attributed to 
him; but in speaking on the subject he said it 
had been charged that there was an obstruction 
in the State of Missouri, or some obstruction to 
entrance into the State of Missouri. He did not 
know that it was so, but doubted it because it 
came from the same sources as other misstate- 
ments, but if that was so he asked how Congress 
couldremedy it? He did not state or admit that 
to be the fact. 

Mr. PUGH. The Senator from Florida has 
correctly stated what I said. 

Mr. FOSTER. I understood the gentleman to 
say, as the Senator from Florida states, that it 
was claimed, and the Senator from Ohio dig not 


affirm that it was true, but on the contrary 


affirmed, in connection with it, as 1 understood 


| him, that he supposed the claim was exaggerated ; 


but if it were true, what could we do; thus, as & 
suppose, admitting that, to a certain extent at 
least, it was true. But whether he did so admit 


| or not, I certainly believe that it is true; and be- 


lieving it to be true, and believing that access 
cannot be had to the Territory of Kansas in the 
ordinary modes of communicating with that Ter- 
ritory—that the state of the Territory is now un- 
paralleled so far as this country is concerned, 
as it respects protection to life and property, and 
the avenues of communication with the Territory 
being thus cut off, as I believe—whether the 
Senator from Ohio or the Senator from Florida 
say that the evidence is satisfactory to their 
minds or not—when I see evidence which is sat- 
isfactory to mine, [ must act upon it. Seeing that 
evidence, that of itself, if there were no other 
reasons, would be satisfactory to me why this 
bill can be productive of little good in Kansas at 
the present time. I would say, Mr. President, 
wait until this remarkable state of things passes 
away—wait until law and order and peace pre- 
vail in the Territory, and until the Territory can 
be reached in the ordinary modes of communica- 
tion—wait until then; and it is to my mind idle 
to talk about a fair, honest expression of opinion 
in that Territory while these things remain as 
they are. I have many other reasons, Mr. 


| President, why that bill is net satisfactory to me, 
| and why [ think it will be productive of little 
| good and much evil if it shall become a law 


But I will not take up the time of the Senate in 


| going into those reasons now. 


We are called on to explain why we voted for 
what is called the Topeka constitution. I am 
ready to give reasons, satisfactory to my mind, 
to justify my vote on that subject. I cannot, of 
course, be responsible that those reasons shall be 
satisfactory to the mind of anybody else; I do 


| not promise that they will be; but they are satis- 


factory tomy mind. I admit that t had objec- 
tions to admitting Kansas on that Topeka conati- 


| tution; but, in the present exigency, all agree 


| few people voted for it. 


that we must give up our first impressions, and 
our desire to = what we would do, if we had 
the entire power of acting as we would. In that 
state of things, I voted for that constitution, be- 
cause | believed it to be a fair, legitimate, direct 
expression of the opinion of the people of that 
Territory when it was formed. | think we already 
have had a more direct, honest, fairexpression of 
the people of that Territory,on that constitution as 
it is, than we can have now on any other that is 
likely to be proposed at present. It is said very 
1 believe the evidence 
is that more than two thousand voted for it. 

Mr. CLAY. I will state to the Senator, with 
his permission, what | have repeated here before, 
and has been repeatedly asserted, that the ‘* Her- 
ald of Freedom,’’ which is conceded to be the ad- 
vocate of the free-State party, declared that seven 
hundred and fifty voted for it, That was asserted 
by the Senator from ‘Tennessee [Mr. Jones] four 
| or five months ago, and I have never heard it 
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contradicted. Lrepeated it myself; and that file of | 


the paper I think ean be produced here to estab- 
lish the truth of the assertion. 

Mr. DOUGLAS. While that statement was 
published at th time, and I supposed it to be 
correct, ! find that the House committee report 
that seventeen hundred, instead of seven hun- 
dred, persons voted for the ‘Topeka constitution, 

Mr. FOSTER. J am aware of it, and was 
about replying to the honorable Senator from 
Alabama, and stating the grounds on which I 
rive my opinion that more than two thousand 
voters in that Territory voted for the Constitu- 
tion, 

Mr. DOUGLAS. Seventeen hundred. 

Mr. FOSTER. T will r peat that, according 
tomy belief, more than two thousand voted for 
it. Seventeen hundred, the honorable Senator 
from Hlinois says, is the report of the committee. 
It is also the fact, thata large number—of course 
Wwe cannot say how manvy- -for that constitution, 
which were deposited in the ballot-boxes at dif- 
ferent precincts, were never counted in the 
seventeen hundred votes, 

Mr.COLLAMER. Thevotesat Leavenworth. 

Mr. FOSTER. The votes at Leavenworth 
were destroyed, a considerable town, where a 
le number of citizens of that ‘Territory 
ame to vot —more, as | believe, than would 
make what [ stated to be the number of votes 
given for this constitution, to wit, over two 
thousand. That is the basis of my assertion 
that more than two thousand citizens of that 
Territory voted for that constitution, in a time 
when there were no threats in Kansas, no men- 
aces, no dangers, to any citizens in the Terri- 
tory, for going to vote at their proper places, and 
vote as they pleased. Now, in that state of 
things, lam more prepared to say, and am pre- 
pared to say, that [ do not believe you can get 
as fair an expression of public opinion in that 
Territory again upon a constitution, as was had 
when that was presented. If citizens other than 
these two thousand, and over, did not vote, 
and did not choose to vote, it was their own 


’ 
consiaerad 


affair. Liere is a constitution, which has thus 
been adopted by this number of voters. The 
constitution is not an objectionable one. The 
obiecuion, however, lies in this: it is said, by 
voting to admit the State on this constitution, 
you impose a constitution on the people which 
they have not themselves decided that they wish 
to have, and it is said it is a tyranny to impos: 
on a people a constitution and rovernment which 
they have never chosen for themselves. 

Now, sir, in the first place, | deny the allega- 
tion. I deny that on this state of facts any one 
has a right to say that admitting this State on 
this constitution will be imposing on them a 
constitution not of their own election. But even 
it it were so, what have we been doine within 
the past two days? Have we, or not, taken up 
a code of laws, (or what claims to be laws said to 
have been passed by the Territorial Legislature 
of that Territory,) and abrogated a large number 
of them, and set aside specifically some others? 
We certainly have; and on what grounds? Cer- 
tainly on no other grounds than because these 
laws were contrary to the Constitution; contrary 
to the organic law of the Territory; or contrary 
to natural justice or right; or because they were 
so inexpedient and ill-timed, that they ought not 
to be laws at all. On some of these crounds 
assuredly we have set aside these laws; and it is 
on the ground certainly, when we trace it back a 
step further, that the Legislature who made them 
were not competent to make laws for the Terri- 
tory. Judging of their handiwork, they were 
not competent to make laws. 

That is the judgment of the Senate—a large 
majority of the Senate. It was claimed to have 
been unanimous, but it was not quite unanimous, 
for the honorable Senator froma Mississippi, [Mr. 
Brown,] 1 remember, said, that although he 
should object to some of those laws, yet, inasmuch 
as voting to repeal or abrogate them did, in his 
judgment, impinge upon the principle of the Ne- 
braska bill—to wit, territorial sovereignty—he 
should not vote to abrogate any of those laws, 
but would leave it to the Legislature which should 
next be elected by the people, to correct any ex- 
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tutional, or contrary to the organic act, leave that 
matter to be determined by the courts. So that 
I do not claim this has- passed unanimously 
through the Senate, although it was claimed in 
substance to be unanimous: but it was nearly 
unanimous. I have no right, therefore, to say 
that in this judgment of the Senate, by a nearly 
unanimous vote, the people of the Territory have 
not elected representatives who are competent to 
make laws for that people to live under. 

Mr. WELLER. Because they passed a couple 
of laws which we thought bad ? 

Mr. FOSTER. Recause they passed a couple 
of bad laws! Because, as the gentleman from 
Michigan [Mr. Sruartr] says, these laws are 
contrary to the organic act, contrary to the Con- 
stitution, in the teeth of our bill of rights, vio- 
lative of every principle of natural justice; and, as 
his worthy colleague [Mr. Cass] said—l do not 
use his exact words, but I quote the sentiment 
uttered by him within a few days—these laws 
are disgraceful to our age and country, and a} 
reproach to our civilization. Sir, 1 repeat, we 
have almost the unanimous judgment of the 
Senate as to the fact that the inhabitants of the 
‘Territory of Kansas do not elect such represent- 
atives as make laws that the Senate will allow to 
remain as laws in that Territory, for the reason 
that they are a re proach to the are, 

Now, sir, in that state of things, I do not think 
we should violate very much theerights of our 
fellow-ceitizens in Kansas if we makea cood con- 
stitution for them, and say, ‘** under this consti- 
tution live;’’ for L take it that no gentleman in the 
Senate, or out of it, is so much in love with the 
principle of self-government that he will say men 
of all classes and conditions throughout the earth 
are fitted for self-government. ‘The principle of 
self-covernment | believe in; but Ldo not believe 
in it to the extent that every man is qualified and 
fitted to govern himself, and that every com- 
munity is qualified to govern itself. I do not 
suppose that any gentleman here believes that 
doctrine. I certainly do not. I believe that a 
certain amount of intelligence and moral integrity 
should be possessed by every man, and every 
cofimunity, in order to qualify them to govern 
themselves. Intelligence and integrity both must 
unite in order to qualify a community for self- 
government; and if any community undertakes 
to govern itself, not having sufficient intelligence 
—not having sufficient integrity and moral up- 
rightness to govern themselves properly, anarchy 
and not government, despotism and not free- 
dom, will soon come over every such people. 
Now, sir, with the fact before my eyes, that the 
Senate have not such confidence in the people of 
that Territory, or, at all events, in their Legisla- 
ture, that they will set aside the laws lawfully 
made in their opinion, (I have a different opinion 
about it, but a majority of the Senate take these 
laws to have been made by a Territorial Legisla- 
ture lawfully chosen and lawfully convened in 
that ‘Territory,) as not merely worthless, but as 
disgraceful, | see no great difficulty in making 
for them a constitution. ‘The people who cannot 
make good laws cannot make good constitutions. 
People who are not fit to make laws are not fit 
to make constitutions. If the people of Kansas 
are notso faradvanced in intelligence, in integrity, 
in the qualifications necessary to enable a people 
to govern themselves, they are not qualified now 
certainly to go about the business of making them- 
selves a constitution. 

Mr. WELLER. Do you propose to make one 
for them ? 

Mr. FOSTER. I answer to the question of 
the gentleman from California—I say I would 
rather do that thanfhave anarchy there. I would 
not call ita State convention, but I would make 
it an organic law: call it a constituticn—the term 





i 


| does not matter. I would make an organic law 
| for the ‘Territory, and 1 would pass laws under 


which that people should live, until at all events 
I became satisfied that there were intelligence and 
integrity enough in the community to make their 
own laws; and whenever | had found by experi- 


| continue the system until I found they might ‘ 
|| safely be trusted to make their own laws; and I || leges of a voter and of a citizen of that Territory. 


doctrine of self-government to go? Certain natu- 


| 
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ralists, sometimes called philosophers, have traced 
men down into the race of ourang-outangs and 
monkeys. Are we, if that could be established as 
a true theory, to go so far, or will gentlemen go 
so far as to say that ourang-outangs should be 
entitled to make laws to govern themselves ? 

Mr. TOOMBS, Not negroes. 

Mr. FOSTER. ‘The gentleman from Georgia 


| says negroes cannot. Well, ifa white man be- 


@ mes just as ignorant, just as degraded, just as 


|| incapable of self-government and of making laws 


to govern himself and the community in which 
he lives, as a negro, | do not think that because 
his skin is white it sanctifies his other deficien- 
cies. 

These, Mr. President, without taking further 
time, and I did not intend to take up so much, 
are a very few—lI should give more if there was 
time—a very few of the reasons why | have voted 
as | have on these questions which have been 
recently before the Senate. I have voted against 
this bill of the Senate because it cannot, in my 
judgment, produce any of the fruits promised for 
it. I have voted in favor of the Topeka consti- 
tution, not because it is a proper measure under 
ordinary circumstances—not because | would vote 
for it under ordinary circumstances, but in the 
present extraordinary circumstances | have voted 
for it, and I believe that it is the best measure of 
peace both to Kansas and the country. 

Mr. STUART. I would not ask the indul- 
rence of the Senate for a moment if I did not fear 
it might be supposed that I acquiesced in the 
criticisms of the Senator from Ilinois [Mr. 'TRum- 
BULL] On my position in regard to the action of 
Michigan as compared with Kansas. In five 
minutes I think Lean explain, if explanation were 
needed, wherein he has mistaken eltogether the 
facts in relation to Michigan. 

The Senator states that Michigan acted with- 
outlaw. I controvert that position. Michigan 
acted either under the law of the Territory or 
under the law of Congress, in every single move- 
ment that was made for her admission into the 
Union; and, without consuming time, the very 
last act which was performed, the consent given 
by her convention, was by a convention author- 
ized to be held by a law of Congress, and Con- 
gress itself was the sole judge of whether that law 
had been complied with. Congress decided that 
it had. So that there was not a single move- 
ment, from the commencement to the termination, 
that was not in accordance with either the law of 
the Territory or the law of Congress. 

The Senator criticised my remarks on another 
topic. With 4vhat I thought a great deal of self- 
composure atleast, he said he did not propose his 
amendment as a measure of peace, and he sup- 
posed that was controverting my argument! I 
did not say that he did propose it as a measure 


' of peace; I said that he proposed it, and told the 


Senator from Ohio that he proposed it as a meas- 
ure of protection to the people who were in the 
Territory, and who should go back into the Ter- 


| ritory, and I said it furnished no protection, I 
| never said anything about its being proposed as 


a measure of peace. Then the Senatorasked me 
if, touching the qualifications of voters by Con- 
gress, itis not aviolation ofthe organicact? Sir, 
if it is not in the power of Congress to limit the 
action of the Territory to the principles and acts 
of the organic law in that respect, itis notin any. 
If the Territory under the authority given by 
Congress can assess a tax of one dollar on the 
exercise of the elective franchise, it can assess a 
tax ofa million; and what then becomes of the free 
action of the citizens of the United States, being 


| inhabitants of the Territory, and free white men, 
_above the age of twenty-one years? 


| 


i 


The Senator asks me, by way of criticism, if 


_in Michigan counselors do not swear to support 


the constitution of the State? I suppose they do 


in all the States; but is that a parallel case to 


swearing a counselor to supporta particular law. 


| Here is a Territory, and it does not swear coun- 


| 


} 


‘| selorsto support an act of the Territory, but of 
ment, as the Senate seems to have found by || 
| experiment, that there is not, I certainly would 


Congress; and yet the Senator cannot see that 


| that is violative of the freedom of speech neces- 


isting evils; or, if there were any Jaws unconsti- || would not deem ittyranny. Why, how far is this || 


sarily incident to the free exercise of the privi- 


Now, sir, I am not going to cougume the time 
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of the Senate in leataeabiet thie sealed The 
noints which I have stated are, I think, sufficient 
to show the truth of the maxim under which the 
Senator started out, and to show that he con- 
ducted his argument under it, when he said it 
was easy to erect a man of straw and then knock 
him down. Sir, he did not state my position in 
a single instance, but he stated one for me, and 
then supposed be knocked it over. 
The PRESIDENT pro tempore. 

is on agreeing to the report of the Committee on 
Printing. 

The report was agreed to. 


On motion, the Senate adjourned. 


KANSAS AFFAIRS. 


SPEECH OF HON. R. TOOMBS, 
OF GEORGIA, 
In THE Senate, July 9, 1856, 
On the report of the Committee on Printing in favor of 
printing twenty thousand extra copies of the bill to en- 
able the people of the Territory of Kansas to form a con- 


stitution and a State government, preparatory to their 
admission into the Union. 


Mr. TOOMBS said: Mr. President, I have 


The question 


os et 


been all the morning anxious to proceed to the | 


consideration of the order of the day. 
desire to participate in this debate, and had de- 
termined not to engage in it until a measure with 
which I have been somewhat connected for the 
last two or three weeks has been denounced on 
this floor, by a person making some pretensions 
to respec tability ,as a fraud and a cheat. 
it due to myst if and the country to try that issue 
with him. 
deserves, because of the presence of the Senate; 
but | will demonstrate what epithet it does demand 
and is entitled to. 

The bill has but a single object. 
proposes to enable the 
fiLanusas to make a State constitution, in order to 
its immediate admission into the Union. The 
means of doing this are simple, plain, and appro- 
priate. The first is to have a fair enumeration 
and 
may known who are the bona fide voters of 
IKKansas. The second is to guard the ballot-box 
against fraud and violence, that these bona jide 


} 
be 


electors shall elect their own delegates to the pro- | 


Every | 


posed convenuon to make a constitution. 
thing else is auxiliary to these great objects. The 
primary purpose is to leave the people of Kansas 
free to make what form of constitution they 
please. The mode has been held by the Senator 
trom Maine,and every one on this floor, to be 
effective for that purpose. This has been ad- 
mitted by him to-day. No single amendment, as 
far as 1 recollect, for the better se ‘curity of these 
objects, has been proposed on this floor. 

Mr. FESSENDEN. The Senator from New 
Hampshire proposed to extend the time. 

Mr. TOOMBS. I said no amendment was 
proposed for the better security of these objects; 
and I stated accurately what I meant to state. 


The Senator from New Hampshire admitted that | 


the provisions of the bill were fair, but he deemed 
the me unpropitious; and one of his amendments 


proposed to put it off to April, and another to | 


July next. But that the provisions of the bill 


now denounced as a fraud and a cheat, do con- | from Massachusetts. 
honestly, and fairly, | 
these professed objects, even the Senator who | 
the charge has not pretended to deny, | 


Postponing the | 


summate fully, perfeetly, 


makes 
notwithstanding his epithets. 
time does in no wise affect the provisions of the 
proposed bill. 

Mr. FESSENDEN. Understand me. I say 
that under some circumstances the bill might do. 
I was speaking of it under present circumstances. 

Mr. TOOMBS. I understand the Senator. I 
am speaking now of its effect; 1 am construing 
the bill; and when I get through that point | 
will answer the Senator’s other objections. J say 


it is confessed that the bill fairly and honestly, | 


as far as legislation can do it, does precisely what 
itaims todo. While this great fact is not dis- 
muted, itis said that it is a fraud and a cheat! | 
Vhen it seeks an honorable object, when it seeks | 
a desirable object, when it seeks an object pro- || 





registration of the voters, to the end that it | 


I had no | 


| double sense? 


I think | 


' nents, who are 
I will not designate his phrase as it | 


It simply 
bona fide inhabitants of 


mode of protecting voters, is a simple 


| right conferred by the 





| country to aid it. 
| desire to know of you, of the Senate, and of 


| can legislation 


| these ends. 


| they choose to go back, are protected in 


| ment is made upon reports, 
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fessed hy every Senator on this Sasi —pr rofesst as 
I say, but, I believe, only professed, and not 
desired, by a part of thez>—te restore peace to 
Kansas, and to carry out the provision of the 
original act, to let the people establish their own 
government in their own w ay—w hen eve ry pro- 
vision of it is apt to that purpose, suited to pro- 
duce the end, admitted to be so, it is still called 
a fraud and a cheat! 

The first ground upon which the Senator from 
Maine designates the bill as a fraud and a cheat 


| is that it gives no protection to the pe ople in the 


Territory from this time until the election. 
is a simple misrepresentation of the bill. 


That 
To 


| correct this misrepresentation answers that argu- 


By the last section of the bill the entire 


nent. 
Mfnilitary power of the United States is given to 
| the commissioners 
| of the bill. 


to carry oul every provision 
The bill then, by apt words and ap- 
propriate means, seeks to carry out its object by 
legislation. It gives the military power of the 
And now, Mr. President, I 


every honest man in America, in what other way 
act?) I wish to know the other 
agencies by which a purpose can be accomplished 
honestly, fairly » legally, and constitutionally. 

Here is a law proposed adequate to the 
Here is physical force to back the law. 

me any other agency by which to accomplish 


end, 
Show 


But it is a fraud and a cheat! 


sections occult? 
9 


Are a ly of its 
What provision ** palters ina 
Is there any provision which 
will lead to doubtful disputations? Not 
They all defy even the pretenses of our oppo- 
driven to the most naked and un- 
founded misreprese ntation, both of the provisions 


one. 


and objects of the bill, in order to give color to 
their opposition. They know it does justice to 
Kansas, and will therefore restore peace to the 
country. They know justice and peace are fatal 


to their schemes. 
As | have already remarked, the first objection 
made by the Senator from Maine, that it has no 


misrepre- 
sentation, for the entire military force is given for 


| that purpose from the first day to the last of the 
existence of the commission. Any men who 


have been driven from the Territory, whenever 
t roing 
back, in being enrolled, in staying there; and if 
anybody attempts to defeat any provision of this 
bill, it is made the duty of the five commissioners 
to call upon the Pre sident to use the entire mili- 
tary power of the country in order to secure every 
bill. ‘There is no excep- 
tion. The power extends toevery right. If any 
man is disturbed in that Territory, we place in 


the hands of those who are to execute the law 
full, ample, sufficient power to carry out its 
every provision. Therefore, I say every right 


conferred by this bill has a military cfause to back 
us. plac ed in the hands of its executors , the com- 
missioners, who are to carry it out. I say, then, 


the statement of the Senator from Maine has no 


| foundation exe ept ina niisstate ment of the pro- 


visions of the bill. 
He gives us other reasons. We 


are told that 
the free-State men are driven out. 


This state- 
In this connection 
1 will correct a statement made by the Senator 
How can we expect accu- 
rate accounts from Kansas when there is so much 
doubt, and difficulty, and misrepresentation about 
what takes place here in this Chamber every day? 
If I understood the Senator from Massachusetts 
he said that this bill was introduced after the re- 
turn of the House committee from Kansas, whose 


report showed that no fair election could be held | 


there. Am I right in this statement? 
Mr. WILSON. I think I could not have said 
so. It was introduced before the return of the 


committee; but not passed until afterwards. 

Mr: ‘TOOMBS. hat statement, then, stands 
corrected. 
duced about a week before the House commis- 
sion returned. I will say frankly 


| Kansas could, under no possible circumstances, 
influence my conduct or action. I do not intend 
to travel out of the rules of the Senate by going || 


to the Senator, | 
| that what that roving commission might do in || 
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The fact is, that the bill was intro- | 


} 
| 


|} merated in the acts of 17! 
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into their ac lL knew what. the 


suon,. 


¥y went for, 
and I had no doubt they would find it, and bring 
it back. The y did t not go out for the truth; no- 


body expects d them t fe itback. They have 


deceived nobody. To this moment I have not 
seen the evidence they brought back. I have 
read their report; but | shall be very much de- 


ceived if 
went for. 

Then, sir, we hat it was im; yroper to 
pass my bi fat the) free-State 
men have been driven away from Kansas. Ido 
not believe there 1s such a fact shown or proven in 
the history of Kansas, except in regard to those 


they have not brought back what the y 


» tol Id t 
present ume, because 


men who were in open resistance to the laws of 
the land, or who were organized with arms in 
their hands to resist those laws. The lawful 
authorities of the Territory have driven out or 


arrested such men, and ought to hav 
and by the same 
driven away. 


il; 
authority pro-slave ry men were 
I do not he] s‘leve there 
I know of none, and I have seen no evi- 
dence to showany other. [have seen what pur- 
ported to be a letter from Governor Shannon to 
Major Buford, that he would drive out persons 
with arms in their hands; but that peace 
tlers, without arms, might freely come into the 
Territory. Thisis the basis of his proclamation. 
This is in accordance with the orders of the Pres- 
ident of the Units d States. The cat 
turn nobody out except on the the 
Governor, or in case of resistance to the laws of 
the United States. The military power cannot 
be used in any other case. No man dare use it. 
If he used it, as I said on a former occasion, he 
would be liable to impeachment, and [ should 
most unquesuonably vote to convict him. The 
President claims no right to use the military foree 
under any circumstances than those enu- 
5 and 18U7. His orders 
In pursuance of those acts were sent to Kansas. 
They have been before the country 
time. Ifthey have been transce nded | 
ferior officers, bring us the “— ance of it. Do 
rot go to your newspapers ‘ your letters from 
flying traitors, or your fr ae nt statements, or 
your ex parte committees. You will find two 
sides to that committee when you get at the bot- 
tom of it. Of course, 1 know which one the Sen- 
ator from Maine will rely upon. He alludes to 


} 
aone 


is ANY other 


case. 


“able L- 


President 
legislation of 


other 


for a long 
'y his in- 


| itas thourh there was but one report, 


sas. 


Mr. FESSENDEN. There has been but one 
made as yet. 
Mr. TOOMBS. I did not expect, when they 


started out, that the re would be unanimity, and 
L should ees been very much surprised if that 
was the result when they came back, 

Mr. FESSENDEN. Th y stand two to one. 

Mr. TOOMBS. Thatis« xactly where L knew 
they would stand. But,@ir, what are the real diffi- 
culties in Kansas? We have had poetry enough 
upon this subje ct—falsehoods enous oly upon it. 
Enough of far-fetched and false applications of 
eloquent denunciations of other men and other 
times, of real wrongs and substantial woes. The 
Senator from Vermont has lugged m and misap- 
plied to Kansas Philips’s famous and eloquent 
dese riptuon of Lrish wrongs under British tyranny. 
But the truth can withstand all these assaults. Jt 
is only to be regretted that the first symptoms of 
rebellion were not met in limine with more ener- 
getic action. We are told that houses have been 
burned, and people have been murdered in Kan- 
That istrue. These free-State marauders, 
Free-Soil freebooters, it is well authenticate d, 


have rece ntly gone to the homes of peaceful citi- 


| zens, and murdered them in the dead of night, 


| rounded by their wives and children. 


in their own houses, in their own beds, sur- 
Other 
murders and arsons of equal ferocity have been 
committed in that Territory. By whom? By 


| those oppressed and peaceable free-State citizens 
| of Kansas. 


, Mr. FESSENDEN. Have you any proof of 


. TOOMBS. Ihave seenthe affidavits as 
to the facts. I allude to the case of Doyle. In 
the peaceable city of Lawrence, asheriff was shot 
in the nee inthis tent,atmidnight. He has not 
yet died, but he probably will die from the effeots 
of the assassin’s ball. The Senator from Maine 
| says, thatall these people did was simply to rescue 
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men from arrest under a peace-warrant! I should | 
like to know what higher crime against society, | 
short of treason, there 1s, than rescuing men from | 
the hands of the law? It is known to all mankind 
that audacious statements will not alter the fact, 
that they denied the validity of every one of the | 
territorial laws, and resisted the whole of them. | 
It is a truth as plain as the sun, and a wayfaring | 
man, though a fool, knows it. ‘They declared it | 
in their own convention—they declared it in the | 
effort to make a State constitution, that they | 
would not obey these laws. The Seyator from 
Maine says they ought het to obey thém. They 
have been applauded for not doigg it. hey have 
been compared to all thereat heroes,of altiquity. 
The defense of Lawrence, it has béen asserted 
by a most distinguished, or, at least, very noto- 


rious individual, (about this time,) equaled in || 


heroism the most cherished models of ancient or | 
modern times. The most atrocious scenes of 
violence in Kansas, so they were in opposition 
to the existing government, have been justified, 
applauded, and sung in poetry and prose,on this 
floor. The brutal were thereby incited to deeds 
of violence; and when it was met by violence, as 
they well knew it would be, they raised a hypo- 
critical lament for the disorders and violence of | 
Kansas. It is their political stock in trade. 
| 
| 


I admit that there have been murders and dis- 
orders in Kansas; I admit that persons of both | 


— have killed some of their opponents; but || 


say the pro-slavery men have been on the side | 
of law al order, and have been acting in obedi- | 
ence to law all the time. | 
The Senator from Maine said that I approved | 
the Kansas laws. My speech is in print. I said, | 
in answer to the sania gentleman from New 
Hampehire, [Mr. Hare,] that I approved that | 


law which punished persons for inciting insurrec- || 


tion amongst the slaves, and that all Governments 
had Jaws to punish péople for raising seditions 
against the Government. That was my reply to 
the Senater from New Hampshire on the 28th of 
February, and I presume that is what the Sena- 
tor from Maine alluded to. 
vary it by a statement to suit himself, but I have 
given you what I said. | passed no opinion on 
all the laws, because I never read them. 

Mr. FESSENDEN. I did not state it asa 
matter of positive recollection. I said it was my 
impression that the Senator from Georgia ex- 
pressed his approbation of those laws. 

Mr. TOOMBS. [expressed my approbation 
of the law which I have stated. 

Mr. FESSENDEN. I had the impression that 
he expressed his approbation of all of them, | 
perhaps in his seat, at the time when the Senator 
from Tonnomes {Mr. road spoke. 

Mr. TOOMBS. I generally leave no mistake 
as to what Lapprove or Gisapprove. The gentle- | 
man may afford to deal fairly with me, for I have 
no concealment. 1 express my approbation of 
what | approve, and my disapprobation of what | 
I disapprove, everywhere, in order—I fear, some- 
times, out of order. I did not express my ap- | 
proval of all of these laws, because I have never 
read or seen them. I confess, however, that many 
of the laws which I voted to abrogate I thought | 

ood, I saw the policy of Mr. Lawrence, the 
Read of the aid company, as disclosed by him- | 
' 

| 





self in his letter to General Atchison. I saw the 
use that he and his confederates might make even 
of immaterial and perhaps proper legislation. 
Excitement was a necessary element to the suc- | 
cess of their schemes, Carrying out that policy, 
I knew these laws would be seized upon, dis- 
torted, and held up to odium at the North for the 
purpose of perverting and misdirecting the public 
mind. I voted to repeal them, not deeming them | 
fundamental. I would repeal even a good law to | 
orevent bad men from getting an advantage by it. 


Phat was my purpose. It wasavery plain one, 
and I think a justifiable one. 
The Senator from Maine says all the disordgs | 
in Kansas grow out of the repeal of the Missouri | 
compromise. If he had gone further back, he 
might have traced them somewhere else. If you | 
had not passed the Kansas-Nebraska bill, several | 
zentlemen say no difficulty would have occurred. | 
Vell, sir, you can go further back. If God had | 
not made the world, it would not have happened. | 
But this is the reasoning of shallow minds. If ' 


APPENDIX 


Of course he can |) 


|| be prohibited by Congress. 
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you can trace a logical connection between the 
act and these disturbances, you will be entitled 
to a hearing from men of sense; but I say there 
is no such logical connection. 


Why? If the cause was in the principle of the 


ciple of the law. 


| thing else. You may say that if the pro-slavery 


been no trouble. Very well; and so if the emi- 


| difficulty would not have taken place. If Jeffer- 
son had not bought this territory, it would not 
have occurred. If you had not put the restriction 
there, it would not have occurred. You may 
state fifty contingencies in which it would not 


| the act; and, secondly, after all this, that the act 


(luced it, the guilt is upon those who resist just 
and equal laws 

As conclusive proof that the principle has not 
produced the result, I offer the fact that we find 
no such trouble where it has been applied else- 
where. Again, I prove it by the fact that the 
same principle was applied to these very Terri- 
| tories of Kansas and Nebraska, in 1804, without 
| producing mischief. In 1812 it was applied to 





| and there were then no border invasions, no sub- 
jugations of the ballot-box, but the Territory 
went on quietly and peaceably, until its admis- 
sion as a State. The same principle was applied 
to Arkansas; south of the line of 36° 30’ there 
was no establishment of slavery, but that ques- 
tion was left to the people freely to determine for 
themselves. There was no excitement there. 
There has been no trouble in Louisiana, in Mis- 
| souri, in Arkansas, in Florida, or wherever the 
principle has been applied. Then the difficulty 
is not in the principle. 

Well, sir, what is the principle? Of course I 
shall not agree with the Senator from Maine 
about it, He says that I am wholly mistaken as 
to the principle being affirmed by the Baltimore 
Whig convention of 1852, for he was on the com- 
mittee, and knows all about the resolution. I 
| expect, sir, when he gets to the bottom of it, he 


committee. I knew something about it before it 
got to Baltimore. It declares that the setthkement 
of 1850 was a final adjustment, ‘in principle and 
substance,’’ of the questions to which it related. 

Mr. FESSENDEN. But the Senator’s state- 
ment was not as to the principle of the bill of 
1850. 

Mr. TOOMBS. Then the question is not as to 
a matter of fact, but areason. The Senator says 
that I am mistaken in a fact because we differ as 
to a reason. 

Mr. FESSENDEN. The Senator did not al- 
| lude to the legislation of 1850, but he said that the 
| principle of popular sovereignty was sanctioned 
| in 1852, and incorporated into the Whig platform. 
| Mr. TOOMBS. Certainly I said so, and I will 
| show it. In the contest of 1850, three principles 
| were contended for. One was, that slavery should 
A large majority of 

Congress held to this principle—the Senator’s 
friends among them. That was the Wilmot-pro- 
viso doctrine contended for by the party of the 
gentleman, and of those opposing this bill. 

Mr. FESSENDEN. It was the doctrine of 
the Democratic party in the whole North, except 
in lowa. 

Mr. TOOMBS. No doubt many of them, at 
| that time, held to this error, but those have 
| mostl gone over to the Free-Soilers since. I 
| thought it was the duty of the Government to 
| protect slave property in the Territories until they 
| should come into the Union as States, and then 
‘let them do as they pleased. There was nota 
| large party to sustain this doctrine; but I believed 
| it was right then, and I believe so now. Buta 
large portion of the South, and a great number of 
the North, true national men, said: ** Let us leave 

the people of the Territories to pass on this and 
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| tution will allow.” 


No such trouble || 
| exists in Nebraska, or Utah, or New Mexico. || there. 
| the Senate and those who supported those meas- 
law, why did it not produce the same fruits in | 
one case as in the other? This fact is conclusive, || 
that the difficulty does not result from the prin- | 
Then the cause must be some- | 


grant aid society men had not gone there, this | 


| have happened; but when you are reasoning with | 
|| honest men and with statesmen, you must show | 
| that they necessarily and rightfully result from | 





was wrong; for if it be right, though the act pro- | 


Missouri, which then embraced these Territories; | 








will find that resolution did not originate in his | 
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all other domestic relations, as far as the Const). 
I agreed to it. Congress 
mo eg it, and incorporated it into the bills of 
1850. The Senator from Maine says it is not 
I offer him this evidence: three fourths of 


ures say itis there. He has opposed both, but 
he undertakes to construe our meaning for us. [| 
do not consider hima good expounder of others’ 
creeds. I suppose he would hardly undertake to 


| construe mine, for he says he cannot understand 
| men had not gone into Kansas, there would have || 


my arguments on this or any other subject. 

Mr. FESSENDEN. No, sir. 

Mr. TOOMBS. I think the statement was 
general. 

Mr. FESSENDEN. No. 

Mr. TOOMBS. I so thought, and therefore I 
excuse him. If he cannot comprehend me, I 
should not be so discourteous as to assign a 
reason. 

Mr. FESSENDEN. Remember, that I said it 
in no discourteous spirit or manner. 

Mr. TOOMBS. I am not taking it that way. 
But I am not surprised at the Senator’s construc- 


|| tion, when he expresses his inability to compre- 


hend my argument. It is well known to every 
man in the Senate, of the most moderate capacity, 


| that three points were passed upon in 1850. 


Mine, perhaps, may have been so infinitesimal 
as to escape the attention of some. The question 
was then settled on this basis: that Congress 
would not legislate against slavery in New Mexico 
and Utah, but roel leave the people of those 
Territories to decide the question of slavery for 
themselves when they came into the Union. The 
principle of non-intervention against slavery in 


|| the Territories was then approved and incorpo- 


rated in these bills. In 1854 we made ourselves 
expounders of our own meaning in 1850, and de- 
clared that the Missouri prohibition was against 
the adjustment of 1850, and should therefore be 
repealed. That was our construction. That 
was the truth in our judgment. I myself told 
my constituents so, in a letter addressed to them 
immediately after the passage of the act of 1850. 

Mr. FESSENDEN. Let me remind the Sena- 
tor that this morning, on another subject, he 
stated that cotemporaneous exposition was not 
to be received to influence Congress. 

Mr. TOOMBS. No, sir; but the Senator’s 
point is no point. But I have not said that what 
a public man says upon the passage of a law, as 
to his understanding of it, was not conclusive on 
that point. I spoke this morning of ra 
not cotemporaneous exposition, as the Senator 
supposes. Whether he can see the distinction or 
not, I must leave the explanation, and proceed. 
In this case, prohibition was demanded, and was 
rejected in the compromise measures of 1850, 
and non-intervention against slavery, adopted by 
their movers; and I therefore say the principle was 
against prohibition. Everybody knowsit; there 
can be no two opinions about it, except with 
those who have no respect for truth. The prin- 
ciple established in 1850 was, that Congress would 
not legislate to prohibit slavery in the Territo- 
ries. Then what did we do? We put Kansas 
and Nebraska under the settlement of 1850. We 
did*the same thing for them by repealing an ex- 
isting prohibition, and leaving them without a 
congressional prohibition of slavery, and conse- 
quently under the principle of the acts of 1850. 

But, Mr. President, we are told that landmarks 
have been removed, and accursed be they who 
remove landmarks. Sir, if there be in the ; Sorta 
depths a still lower deep, they deserve it who 
would pervert Holy Writ to promote their own 
base purposes—falsify the Word of God to sup- 
port a gigantic imposture. Who removed land- 
marks? My friend from Missouri [Mr. Gerer} 
has shown that in less than twelve months after 
the adoption of the Missouri line the majority of 
the northern representatives voted against the 
admission of the State of Missouri. Because her 
constitution did not suit them, they voted to send 
her back. It is a part of the rm lic history of 
the country, to be found in the Journals of Con- 
gress,and daily falsified by the Free-Soilers, with 
full knowledge of the facts which have again and 
again been read to them. , ; 

Again, from the day when it was passed to this 
hour, and especially during the last nine or ten 
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years, the leaders of the party that met the other 

day at Philadelphia, and nominated John C. Fré- 
mont for the presidency, have not only been strug- 
gling to remove this landmark, but to prohibit 
slavery everywhere. The only portion of that 
country open for the South was south of 36° 30’, 
and yet they came here and voted to prohibit 
slavery in every Territory of the United States, 
south of the line or north of it, and then they com- 
plain of us for removing landmarks! These hyp- | 
ocritical miscreants pretend that this landmark | 
binds but one side; it does not bind them, but 
does us. It is sacrilege in us to touch this sacred 
landmark; it is duty in them to appropriate every 
inch south as well as north. They have voted 
to do it for ten years. They have been sailing 
under a flag declaring that they would prohibit 
slavery south of 36° 30’. Can there be any base- 
ness beyond this in men or in parties? They 
stand before the nation to-day with a banner, on 
which is inscribed, ‘‘ Prohibition of slavery in | 
every Territory;’”’ and then they turn round to | 





| 
| 
| 





honest men, and talk about removing the land- 
mark. They voted against it from 1820 down to | 
this hour. The Senator from New Hampshire 
has voted and spoken against it for more than ten 
years, and now he quotes Scripture to us about 
removing landmarks, Shakspeare makes Richard | 
the Third do the same thing, with this difference: | 
this prince of hypocrites confesses his hypocrisy 
while his imitators try to conceal theirs: 


« But then I sigh, and, with a piece of Scripture, 
Tell them—that God bids us do good for evil ; 
And thus I clothe my naked villainy 
With old odd-ends, stol’n forth of Holy Writ, 
And seem a saint, when most I play the devil.” 
That is the sense in which Scripture 1s quoted 
to deceive the weak—to arouse bad feeling in the 
country. Men, neither fearing God nor regard- 
ing man, appeal to better and more virtuous peo- 
ple, in order to divert them from duty, to arouse 
their passions, to make them put their parricidal 
hands upon the very altars of public liberty; to 
drive them to rebellion, or, what is infinitely 
worse, drive them to injustice. These pious im- 
postors keep at a safe distance from the disorders | 
they foment. They do not go to Kansas, but | 
stand in their pulpits, and say to the people, ‘Go, 
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take these rifles; if you kill anybody, it is self- 
defense; if anybody kills you, it is murder. The 
Lord be with you; but, hark ye'—trust in God, 
but keep your powder dry!” Thus even rob- 
bing the Senator of one of his most felicitous 
quotations from Cromwell’s address to his sol- 
diers: ‘* Trust in God, but keep your powder 
dry.”’ 

The Senator from New Hampshire says that 
in 1820 the South demanded of the North what 
she ought not to have granted. The transactions 
of those days are matters of history. Nobody 
need misunderstand them unless he wishes to do 
so. The South demanded nothing of the North 
at that or any other time. The South has never 
demanded legislation from this Congress. In 
1820 Missouri sought admission into the Union | 
on a principle that but few men will stand on this 
floor and say was wrong. People had gone into 
that Territory without a prohibition. They had 
carried with them their flocks, and their herds, | 
and their slaves. When Missouri had sufficient 
population to come into the Union, she applied | 
for admission, as many other States had done 
before, and as Maine did do at the same time. 
This was all the case—all the demand. Rufus 
King, and a majority of the whole North, said, 
** You shall not come in unless you abolish sla- 

*”» ‘The South made no demand, and the 





very. 
Basabin from New Hampshire ought to know it. 
That was the whole controversy. The country 
was convulsed by it. The majority of the north- 
ern States said that Missouri should not come in 
without an abolition of slavery. She would not 
abolish it. The demand, then, was on the part | 
of the North. Their demand was that there | 
should be no more slave States. It was made by | 
Rufus King, and his party, in the Congress of | 
the United States. The South made no objection || 
to Maine. She said, ‘* Admit both.”’ They have || 
made constitutions—republican constitutions—to 1 





suit themselves—one tolerating, the other ex- | 
cluding, slavery. The South said, unanimously, 
**Let them both come in; this is their affair, not | 
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ours.’”’ The North said, ‘* No; no more slave 
States.’’ Sit: 
It was not a territorial question; it was not pre- 


| sented as a territorial question. The compromise 


introduced by Mr. Thomas, of Illinois, was to 
admit Missouri into the Union, and apply the 
prohibition of slavery to the territory north of 
36° 30’. This was sustained by a large majority 
of the South, and a few of the North. IT have 
heard the Senator from New Hampshire recount 
that well-known historical fact as eloquently as 
he talks now, that those northern men were hurled 
from power by the people; and even those sacred 
boundary settlers were destroyed by those for 
whose benefit it is now claimed the boundary was 
established. 

Mr. GEYER. Allow me to remind the Sen- 
ator of one fact in this connection. The eighth 
section of the Missouri act was not a condition 
upon the admission of Missouri; it was an inde- 
pendent proposition; and if Missouri had refused 
to form a constitution, and come into the Union, 
that provision would have stood. It was nota 
compromise, one part depending on the other; 
they were independent provisions. 

Mr. TOOMBS. Again, I repeat, the South 
made no demand. This territorial prohibition 
was there against the will of the North, and 
against the will of the South. It was substituted 
for the prohibition in Missouri, against the will 
of both sections notoriously. The South opposed 


| it, but she voted for it as a substitute for a pro- 


hibition in Missouri. The majority of the North 
who foliowed King opposed it because they main- 
tained the doctrine of no more slave States. I 
say, therefore, it did not receive the approbation 
of either section of the Union. To sum up the 
whole matter, the *‘ head and front of our offend- 
ing hath this extent—no more.’’ We have put the 
Territory of Kansas exactly where it was when 
we bought it from France; exactly where Jeffer- 
son put it by his territorial laws; exactly where 
it was until 1820; exactly where Arkansas had 
been; where Louisiana had been; where New 
Mexico was; where Utah was, precisely as the 
Senator from New Hampshire has stated, where 
every State in the Union was, so far as the ques- 
tion of slavery is concerned. We agreed to give 
the people there the whole extent of our powers 
under the Constitution; and what has been the 
result? We applied the same principle at the 
same time to Nebraska, and there all has been 
peace and quiet. I say,then, the principle did not 

ring all these disturbances. What did it? These 
Sharpe’s rifles, these sermons, these frantic ex- 
hortations and aid societies of the—shall I call 
them Black Republicans? Do gentlemen object 
to that term? 

Mr. WADE. No; go ahead. 

Mr. FESSENDEN. It is a mere matter of 
taste. 

Mr. TOOMBS. Republicans willnotdo. Red 
Republicans, I believe, would descgibe some of 
the party; but Black Republicans covers the 
whole, and therefore itis a necessary designation. 
If you mean to take the name of Republicans as 
understood by Mr. Madison and Mr. Jefferson, 
you are assuming an alias to which you are not 
entitled; and when a man assumes an alias, any- 
body has a riglrt to expose him, especially to 
prevent his imposing upon honest people. 


You determined that you would have disturb- | 


ances, and you sent rifles there. That is your 
evidence, will give you mine. I de not give 
it from ex parte testimony; I do not give it from 
one-sided statements. I say that Governor 
Reeder, whose integrity and fidelity to their in- 
terests are indorsed by the anti-slavery party and 
by the Topeka convention, said that sixteen of the 
elections of the members of the Legislature were 
valid from the returns. He said that a large 
ay were elected fairly and uncontestedly. 

Mr. FESSENDEN. Did he say that, or that 
there wes no evidence before him to the con- 
trary: 

Mr. TOOMBS. He gave the certificate of 
election—of a fair election, to a majority of the 


Legislature. Their seats were not even contested. | 
That is the authority under which we hold our | 


seats here. 


The members of the Legislature of | 


Kansas held their seats under the certificate of | 


the Governor, as the Senator holds his seat here, 
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! and as I held mine. He was admitted to his seat 
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here on that prima facie evidence. These men 
held their seats by the same tenure. Governor 
Reeder never found out that there was an inya- 
sion until the Legislature removed from his 
town. The election took place in March. Here 
was a Territory of three or four thousand voters 
conquered, subdued, trampled under foot, by 
border ruffians, it is alleged, and yet Reeder did 
not find it out, nor did the people, until next 
August—five months afterwards. 

The Legislature met in July and passed their 
laws. Some of the anti-slavery men claimed 
seats in the Legislature in July, and they went 
there forgetting all about the invasion. The 
nine men who were elected by the free-State 
party, wished to sit with the members of this 
* border ruffian’’ Legislature, and remained there 
until kicked out, and then they disavowed there 
had been an invasion! This invasion was an 
invention, and it has grown larger, and wil! con- 
inue to grow until after the presidential election. 
You will findeat in the report of the committee 
of the House—a committee for the manufacture 
and transmission of horrors for the freebooters. 
They have done a thriving business at it. They 
have got plenty of Free-Soil evidence. It is true, 
it was a little blown. They thought it would do 
till after the election, with their indorsement. 
It would then become official. The committee 
seem not to have been satisfied with what a7 


gotin Kansas, and in the presence of their co 


league. They thought they might do better by 
themselves, and therefore continued their travels 
in search of what they wanted; and sat at De- 
troit, Chicago, Cleveland, Buffalo, and New York, 
and wherever they could pick up anybody by 
the wayside who would answer their purposes. 
The character ef the testimony I do not know. 
The action of these people | do know onlw from 
their colleague, and so far as it is a matter of 
public notoriety. 

The Free-Soilers daily, hourly, and constantly, 
denounced as ruffians, cowards, and assassins, the 
supporters of the legitimate and lawful govern- 
ment of Kansas. I know some of them whom 
gentlemen here would not denounce to their faces, 
or anywhere else where they were not protected 
by privilege. I undertake to say that there is 
not a man in the Senate who would do it. 

Mr. WADE. Are they superior to other peo- 
ale ? 

Mr. TOOMBS. They claim no superiority 
over any gentleman; but they claim to Os ready 
to defend their honor whenever assailed. They 
treat other men fairly and justly, and they demand 
fair and just and honorable treatment for them- 
selves. This is all they ask. They claim no 
superiority over any honest man, or any just 
man, but they do over persons that would tra- 
duce men behind their Societies cowardly as- 


| sassins of character, who will say, as Senators, 
| what they dare not maintain as gentlemen. ae 
are (much the greater num ber) bold, high-spirited, 


honorable men; they went to Kansas to make it 


| their home; they desire to assimilate its institu- 
| tions to those of the States from whence they 


came. All they ask is a fair and equal chance 
with their fellow-citizens from other States of the 


| Union. They ask for no favors; they want a fair 


and equal chance. 

Mr. President and Senators, I tell you they 
intend to have it. Their claim is just. Itcom- 
mends itself to every just man, North and South. 
They are there now, and there is but one way 
to get them out, and that is by the ballot-box. 
By that test they have agreed to stand. When 
you say that we intend to make Kansas a slave 
State, by the aid of the Federal Government, you 
say what every man of us has state@ is not true, 
and what is known to everybody not to be true. 
We said we would leave the people free to act for 
themselves, and if they made it a slave State, I 


| should demand its admission as such; and if they 


made it free, | should stand bythem. The Kan- 
sas bill meant nothing else. No man who sup- 

orted it, whether from the North or the South, 
ed ever said that it meant anything else. Some 
Senators, however, will not understand it. The 
object was plainly avowed to all the —_ We 
said, ‘‘ We take away this restriction which some 
think unconstitutional, and others unjust, and 
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we leave the Territory open to all the people who 
to exercise all the powers which 
they can exercise concerning their domestic in- 
stitutions under the Constitution, and when they 
come into the Union they shall determine whether 
We require, how- 


may go there, 


; *9 
ill EXISt. 


or not avery 8! 

ever, that there shall be a fair vote. ‘The people 
of th yut nt me here to commit no fraud, no 
cheat a y sent me here to meet the honest 
freemen of | country, and to stand with them 


ey and we solemnly pl dged ourselves 


to the col try. 
The Black Republicans have told us, time and 
Lin, at this sessio.., that a majority of the peo- 
ple ol Ix ein favor of a free-State consti- 


tution. | propese a means of ascertaining it. 
if you w have a fair election and gct a consti- 
tu n to t u, Lam ready to vote for it. I 
do 1 | Lisl nit] This is your only road to 
SUK 3; for belheve me whe n I tell ‘you that 
ou may celeet fifty Frémonts, and organize a 
thousand aid. societies, and still itiwill take the 
power that can I} livht out oF dark to 
vrench it from their grasp by any other means 
than the ballot-box. ‘This you may rely upon. 


{ und 
right; they 


they will 


Ll only ask a fair election. These men wills 
they wall abide by 

vill stand the judgement of their 

stand a far ballot-box:; you seck to 

take the ‘Territory from them by thi 

box, they will not stand it, and you will earn 

it When you eet it. 
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cartridge 


ASSAULT ON MR. SUMNER. 


SPEECH OF HON. W.S. DAMRELL, 
OF MASSACHUSETTS, 
In ruc House or Represenratives, 
July 12, 1856. 


The House having under consideration the report of the 
the lion. 
Brooks on Hon. CHAKLES SUMNER, of the 


Mr. DAMRELL said: 

Mr. Spreakxer: Debate on the question before 
us has taken a wide range both sides of the 
House. ‘Lhe rentleman from North Carolina 
has made a lengthy argument in defense of the 
‘freedom of the cudgel’? as an antidote to the 
‘‘freedom of speech.’’ The gentleman from 
South Cerolina and the gentleman from North 
Carolina have dragged in the revered Benjamin 
Franklin, the patriot, the statesman, the philos- 
opher, the philanthropist, the printer, and quoted 
hin in defense of the “liberty of the cudgel.’ 
Now, Mr. Speaker, | protest, as a printer, against 
this 


a iON 


comimiitee on alleged assault of Presvron 8, 


Senate, 


lander of that greatand good man, who spent 
and virorous lite in detense of the fre edom 
of speech and of the press, and in securing to us 
the mnalienable rights of ** life, liberty, and the 
of bappiness.’”’ : 


mentoquotea line 


pursul I challenge those rentle- 
from the writings of Franklin, 
or from his speeches, that, rightly lhterpreted, 
will jusufy them in the use of the cudgel for any 
such purpose as it was used in the Senate Cham- 
ber upon the head of CHartes Sumner. The 
gentleman must have been sadly pushed for argu- 
ments in support of cudgeling when he quoted 


this ironical rebuke, administered by Franklin to | 


the hot bloods of bis day. 

Here are his words, quoted from the works of 
Franklin by Jared Sparks, volume 2, page 511: 

* Of the cheeks proper to be established against the abuse 
of power in these courts. 

* Hitherto, there are none. But since so much has been 
written aud published on the Federal Constitution, 
ity of checks in all other parts of good government, 
has been so clearly and learnedly sustained, t find mysell 
-o far enlighi@@fed as to suspect some check may be proper 
tu thes part aso; but TL have been at aloss to imagine any 
that may not be construed an infringement of the sacred 
liberty of the At lengih, however, I think [ have 
found one that, instead of diminisaing general liberty, shall 
‘ugment it; Winch is, by restoriag to the people a species 
of liberty, of which they have been deprived by our laws; 
T mean the iderty of the cudgel. Inthe rude state of so- 
prior to the existence of laws, Uf one man gave 
another Hl language, the affronted person would return it 
by a box on the ear, and, if repeated, by a good drubbing ; 
and this without offending against any law. 

‘ But now, the right of naking such returns is denied, and 
they are punished as breaches of the peace. While the 
right of abusing seems io remain in full force, the laws 


nec 


press. 


erelry, 


and the | 
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“* My proposal, then, is to leave the liberty of the press un- 
touched, to be exereised in its full extent, force, and vigor ; 
but to permit the ‘liberty of the cudgel to go With it peri 
Thus, my fellow-eitizens, if an impudent writer 
attacks your reputation, dearer to you, perhaps, than your 
life, and puts his name to the charge, you may go to him as 
openly and break lis head. If he conceals himself behind 
the printer, and you can, nevertheless, discover who he is, 
you may, in like manner, waylay him in the night, attack 
him behind, and give him a good drubbing. 

‘Thus far goes my project as to ‘ private’ resentment 

l retribution. But if the public should ever happen to be 
allrouted, asit ought to be, with the conduct of such writers, 
[ would not advise proceeding immediately to these ex 
tremities; but that we should, in moderation, content our- 
selves with tarring and feathering, and tossing them in a 
blanket. If, however, it should be thought that this propo 
sal of mine may disturb the public peace, lL would then 
humbly recommend to our legisiators to take up the con- 
sideration of both hberties, that of the * press’ and that of 
the *ceudgel,? and, by an explicit law, mark their extent 
and limits; and, at the same time that they secure the per- 
on of a citizen from ‘ assaults,’ they would likewise pro- 
vide for the security of lis repulation.”’ 

The gentleman from Georgia has justified sla- 
very by quoting the dying words of a pious 
slave,and cautioned us on this side of the House 

Oo War against God in our opposition to 
slavery. We are professed believers in the in- 
sptration of the Bible: what it teaches we receive 
as the word of God. ‘© What therefore ( rod hath 
joined together let not man putasunder.’’? These 
are words of Holy Writ. Whatkird of codliness 
; ; ‘ . ? : 
is that which does not hesitate to abrogate this 
law? Again: ** Honorthy fatherand thy mother. ”’ 
**Children, obey your parents.’’? Slaveholding 
crodliness must add to these commands, **if your 
are willing,’’ or they must certainly ad- 
mit the Divine law 1s abrogated in this particular. 
[t was not bright recollections of bondage that so 
enraptured the pious soul of the slave alluded to, 
inthe hour of his dissolution. It was Christianity, 
opening to his vision the land of promise. It was 
Savior, and the cheering invi- 
tation, **Come, ye blessed of my Father, inherit 
the kingdom prepared for you from the foundation 
of the world!’ Well might the poor old bond- 


man shout for joy at 


passu.’ 


rot ft 
lot t 


masters 


the presence of his 


the immediate prospect of 
emancipation from southern slavery, and exaltation 
to a throne of he avenly glory! 

have not, at any time during 
the protracted discussion of this que stion, hada 
reasonable doubt as to the right or the ability of 


Mr. Speaker, I 


this House to punish its members for disorderly 
The act being admitted by the offend- 
should pass the resolutions 
offered by the majority of the committee. 

Mr. Speaker, this is an occasion which calls not 
merely for the silent vote,-but for the outspoken 
voice of every Massachusetts Representative. 
The liberty of speech has been assailed in the 
person of a Massachusetts Senator; and that 
liberty must be defended by free speech on this 
hoor. 


1 ws 


conduct. 


ing member, we 


h briefly to state some of the grounds 
upon which I shall record my vote for the expul- 
sion, from this body, of an offending member. 
The act whifh we are now discussing wasa blow 
at the fundamental principles of our Government. 
We are a Republic, sustained, not by a secret 
police, not by the terror of a standing army, not 
by brute foree, but by the intelligence and virtue 
of a free people. Of course free discussion is a | 
prime, a necessary element of order. Principles, 
acts, and sometimes even men, and men of high 
degree, must be open to investigation and criti- 
cism. If not, freedom is but a name; we are 
ruled by the strongest arm, and might becomes 
right. Sir, the deed, without a name for its atrocity, 
which stained the Senate Chamber with the blood 
of one of its members, must be reprobated by 
every ttue republican, Our very political life was 
struck at, and we must resent it with manly in- 
dignation, or American freedom is at an and. 
Especially do we, from the same State with 
the honored, stricken Senator, feel ourselves and 
our glorious old Commonwealth assailed. Our 
freedom of speech, our political rights, the honor 
of a member of the great Confederacy, demand 
vindication. Ay, sir, every one of us, every | 
one of our constituents, feels himself personally 
agerieved, and in their name we demand redress. 
A sovereign State of the Union demands de- | 
cided action on the part of this House—demands | 
that you remove the reproach which has been 


| an engine of universal oppression. 


ee (ye 


EPS. 


sachusetts, and, as such, did he speak words of 
truth and soberness. How he should speak it 
was not for any Senator or any member of this 
House to judge. He was responsible to Massa- 
chusetts; and to her laws, and to her public opin- 
ion he was answerable. 

Sir, Massachusetts, though lying underacolder 
sky than some of her sister States, has as nice, 
and keen a sense of honor, as any of them; and 
she comes here, with conscious dignity, to ask 
whether you will permit the stain thus cast upon 
her honor to remain? 

Sir, not only Massachusetts, but every State, 
and every citizen of every State, has a direct in- 
terest in this matter; for, aside from the fact of 
our Federal union, which makes all to suffer with 
a part, who can tell upon what State next may 
descend the bludgeon of the assassin, should her 
representative utter sentiments obnoxiousto those 
of another. 

Sir, we must have perfect freedom of speech 
on the floors of Congress; and whoever inter- 
feres with it should be met with prompt reproba- 
tion. If this act of one of our members be not 
sternly rebuked, who can tell the consequences ? 
If here, in the highest council of the nation, we 
cannot have freedom of speech, where can we 
have it?) An attempt has been made to muzzle 
the free press of the North. It is not the first 
time the experiment has been made to manacle 
that institution, which should be free to canvass 
all public measures and men, subject only to the 
wholesome restraints of public opinion and law. 
Shall the pulpit next be assailed by the bludgeon 
and the rifle? and the minister, who, fearing 
God more than man, speaks boldly against wrong 
and the abuse of power, be met at the door of 
the sanctuary with a revolver? Some of these 
sad consequences are historical and existing real- 
ities. There are sections of our land where the 
press and the pulpit are shackled-—-where free 
words, if not agreeable to the popular ear, can 
be uttered only at the hazard of life. The gutta- 
percha cane, the revolver, the bowie-knife, tlie 
fist, and a composition of tar and feathers—these 


| are the noble presiding geniuses of the political 


arena, the press, the pulpit, the post office, and 
the parlor; while Freedom stands by and weeps. 

Sir, if this condition of things must be, then 
in the name of all that 1s pure, and worthy, and 
of good report, let it be sectional and local— 
let it not be nationalized. We of the free North 
want no such foreign institutions ingrafted on our 
body politic. Tor one, | would repel the att 
to introduce the disagreeable exotic amon 
for such an attempt has been made. Lu’ 
has crossed its Rubicon, and entered these tiati 
legislative Halls consecrated to universal liberty 
Ay, sir, it has, with bold effrontery, strided int 
the free North, and smitten her in the face. To: 
the North is here by her Representatives, and has 
spoken, in thunder tones, by her votes ih the 
Thirty-Fourth Congress, her determination to 
check the further extension of the black dominion; 
and she sees in the assault upon one of her Sen- 
ators an indication of an endeavor to ‘‘ subdwe’’ 
her—ay, that is the word —to ‘‘ subdue”’ her. 
Regarding it as fearfully suggestive of what is 
yetin store if she meanly cowers beneath the 
insult, Massachusetts is now as profoundly 
aroused as in the days of the Revolution. 

Mr. Speaker, this act of violence should not 
be regarded as the act simply of one man—an 
ebullition of personal passion. No, sir, there was 


| apower behind the member from South Carolina, 


that urged him forward to strike the cowardly 
blow—he was only the agent; his arm was 
nerved by the slaveholding oligarchy, which has 
long ruled this nation, and now seeks to crush out 
the last vestiges of freedom. But while this fact 
somewhat lessens his criminality, it makes more 
imperative and urgent our duty to reprove his act 
of intimidation and violence; for we, as a Con- 
cress of freemen, ought indignantly to rebuke that 
terrible, haughty oligarchy, which has usurped 
the Government, and is so fast converting it into 
I almost for- 
get the man, the individual instrument, while I 
contemplate that formidable political inquisition, 


| which is aiming co put every man upon the rack 
cast upon her. |] 


who holds or avows sentiments heretical to the 
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Cuarces Sumner was the mouthpiece of Mas- |! black creed of slavery. 


We ought, by a prompt 
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rebuk e of this assault upon a Senter: to say 
emphatically we are and mean to be, freemen. 

And, then, sir, is it nothing that the Christian 
civilization of the age should be so trampled upon? 
Where do we live—in what age of the world— 
in what country, that the barbarism of by-gone 
days should so boldly show its front, and glory 
in its bloody deeds? Ah, sir, we read in this a 
new proof of the corrupting, barbarizing influence 
of slavery. Its tendency is backward and ‘down- 
ward. It has no sympathy with a progressive 
civilization. 

Confirmed in my belief in the doctrine of tots al 
de :pravity, by scenes of outrage connected with 
the Government and the Thirty-Fourth Congress, 
and the debate of the last few days in this Hall, 
wherein the other side of the House have, with 
great unanimity, fully and frankly advocated and 
defended the ** ‘libe rty of the cudgel’’ as an anti- 
dote for the *‘ liberty of speech,’’ I fear, if this out 
rave be not signs ully rebuked, that evil communi 

cations will corrupt our prove srbial good manners, 
and representatives from the North may, when 
attacked, demonstrate their ability to use the 
bludgeon, the knife, and the revolver. We owe it, 
sir, to our honor as a nation, that we bleach out 
the disgrace which has been put upon us in the 
eves of the whole civilized world. We owe it to 
the enslaved and oppressed of all lands, who, 
in their sufferings and struggles for freedom, look 
hopefully to our example. Well may we hang 
our heads for very shame, if this outrage pass 
uncensured. And better, sure, were the estab- 
lished and orderly tyranny of one man than the 
lawless and capricious despotism of the many. 
Let us, then, by our manly rebuke, cheer the 
hearts of desponding patriots throughout the 
world, by showing that Democracy and anarchy 
are not synonymous. 

If it be replied to all this, that the Senator from 
Massachusetts indulged in offensive personalities, 
and was not courteous in his speech, | wouldask, 
Ww hy was he not called to orderat the time? And 
who, pray, constituted the member of this House 
from South Carolina a judge of the manners and 
morals of the Senate? Must Senators submit 
their speeches to him for correction before de- 
livery? I think Cuartes Sumner, and many 
others in that Chamber, and many more in this 
Hall, will never submit to such censorship. 
Granting that the late obnoxious speech was un- 
parliamentary, (which I deny,) who had a right 
to scourge or kill the Senator for words spoken 
in Jvbate? 

Sir, there are occasions when the gentleman 
must be—not obliterated, but lost in the man— 
when it is absurd to talk of a speech, or a deed, 
as courteous or uncourteous—when higher con- 
siderations than those of politeness must shape | 
the thought and language. For, when freedom 
is assailed, humanity, justice, all the great and 
guarantied interestsof a free people, are at stake: 
then words of fire will leap from the glowing 
heart, as lightning from the bosom of the over- 
charged cloud. To call the storm uncourteous, 
which has swept majestically along, pur ifying the 
air of its unwholesome elements, because, in its 
progress, it prostrated the oak of the forest, 
overturned the cottage of the peasant, or demol- 
ished the carriage of the millionaire, is simply 
ridiculous; and so, also, to apply that term to 
the earnest thoughts of a great and generous soul, 
when it burns with indignation against wrong 
and outrage. The pent-up fire must burst forth, 
and woe to him who isin its path! When Nathan | 
went in to the Hebrew king, and, after relating 
the parable of the rich man who stole the lamb 

the poor man’s flock, said, ** Thow art the 
man !”? would not the thought of courtesy or 
court etiquette have been absurd ? And had the 
cringing courtiers, to whom was reported the 
scathing personality , declared that Nathan was 
impolite, they would have made themselves con- 
temptible. A great wrong was to be rebuked; 
and it was no time to stickle for form or ceremony. 
It is written—‘* Answer not a fool according to 
his folly, lest thou be like him;”’’ it is also writ- 
ten—** Answer a fool according | to his folly, lest 
he be wise in his own conceit. Posterity will 
vindicate the language of Mr. Sumner. 

If it be said that the assault upon the Senator 
was the act of a generous heart, indignant at an || 


| NER Was the aggressor. 
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imagined insult offered to an aged relative, my 
reply is, that the field of debate was as open to 
him as to the Senator. He was free to show, if 
he could, that Mr. Sumner had spoken werds of 
falsehood or insult—to hold him up to the scorn 
of an indignant country. By his resort to brute 
force he showed the weakness of his cause, and 
his inability to cope with the Massachusetts Sen- 
ator on the high ground of free speech. Yes, sir, 
his act of violence was a confession of we akn Ss; 
his use of a deadly weapon in his covert attac k 
on an unarmed man atienae his spirit. But, 
sir, it was the bold denouncer of oppression and 
outrage that was struck at; his hatred of slavery 
was the head and front of his offending. 

Mr. Speaker, slavery is not, I believe, an ex- 
cepted subject of debate within these Halls. If 
freedom is upheld, slavery must be denounced. 
The question then comes back to this: Shall we 
have liberty of speech, or shall we not?—liberty 
to discuss any subject whatsoever that concerns 
the public welfare, subject to no intimidation or 
violence? The South Carolina member has said, 
by his acts, that the exercise of this constitutional 
right, by northern men, is at the peril of their 
lives. Letus, by-our votes and voices, show that, 

notwithstanding the compromises with slavery, we 
have not wholly lost sight of freedom—that, with 
the Greek tragedian, we believe ** This is true liberty, 
where free-born men, having to advise the public, 
may speak free.”’ 

A great deal has been said in justification of 
the attack on Mr. Sumner, on the ground of in- 
sult offered Mr. Buriter and South Carolina, but 
no one has attempted to show that Senator Sum- 
Let us look at the lan- 
guage of the Senator from South Carolina, ad- 
dressed at various times, in debate, to the Senator 
from Massachusetts, and place by its side Sen- 
ator SumNER’s allusions to him. Let us also 
compare their allusions to the States represented 
by each, and then we shall be better able to judge 
who has been insulted. 

For eight months after Mr. Sumner entered 
the Senate of the United States he made no re- 
marks calculated to disturb even the most sen- 
Sitive spirit in that body. And with the excep- 
tion of a short speech in favor of granting lands 
for constructing railroads in the new States, and 
another welcoming Kossuth tothe United States, 
he did not press his opinions upon the Senate. 
Having been an attentive observer of men and 
manners in that body for eight months, he intro- 
duced, on the 28th as , 1852, a proposition to 
repeal the Fugitive Slave Act, believing that act 
to be not only a violation of the Constitution, but 
at war with the Hebrew law, Christianity, and 
humanity. He rose and asked the Senate to 
give him the privilege of making a speech. The 
Senator from South Carolina objected to his 
aa heard, and asked Mr. Sumner tauntingly 

f he wished to make an * oratoric: al display,”’ 
pe talked about his “ playing the’ orator, — 
playing ‘*the part of a parliamentary rhe tori- 
cian,’’ and fin: uly said Ke must oppose his speak- 
ing because he would assail South Carolina. 
Mr. Sumner replied that such was not his inten- 
tion. But Senator BurLer would not allow him 
to ** make the Senate the vehicle of communica- 
tion fer his speech throughout the United States, 
to wash deeper and deeper the channel through 
which flow the angry waters of agitation.” 
Here was the commencement of hostilities, and 
I assert that the Senator from South Carolina 
was the aggressor; for up to this moment Mr. 
Sumner had not spoken in the Senate his opinions 
on the peculiar institution, and expressly de- 
clared at this time that he did not propose to 
allude to South Carolina. In February, 1854, 
Mr. Sumner made a speech on the Kansas-Ne- 
braska bill, commence ing as follows: 

*“T would not forget those amenities which belong to this 
place, and are so well calculated to te inp r the antagonism 
of debate; ner can I cease to remember and to feel that, 
amidst all diversities of opinion, we are the representatives 
of thirty oue sister Republics, knit together by indissoluble 
tic and constituting that plural unit which we all em- 
brace by the endearnng name of country.” 

This speech was continued and ended without a 
word calculated to wound the feelings or ruffle the 
temper of the most restive Senator. Soon after 
this, Mr. Betver, in a lengthy speech, made use 
of Litter and taunting words and phrases in 
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| history, as 
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reference to Mr. Sumner and Massachusetts. 
It is published in the Congressional Globe, pp. 
232— 240. In it Mr. Sumner is represented as 
a ** plunging agitator,’’ ‘‘a rhetorical advocate.’” 
Said Mr. Burver, ** He [Mr. Sumner] has not, 
inmy judgment, spoken with the wisdom, the 
judgment, and the responsibilities, of the states- 

« 29 * ee ~ y . 
man.’’ Again: ‘It seems to me, that if he wished 
to write poetry he would get a negro to sit for 
him.”? Again: he talks of “sickly sentiment- 
ality governing the councils of the Common- 

ealth of Massachusetts.’’ Again; 

*At the time of the passage of the law in Massachusetts 
abolishing slavery, pretty near all the grown negroes dis- 
appeared somewhere; and, as the historian ¢ xpresses it, 
the little negroes were left there, without father or moth: rT, 
and with hardly a God; they were sent about as puppie 
to be taken by those who would feed them.” 

Alluding to a remark of Mr. Sumner, he 
says: ‘* [ think even common pr udence, or common 
decency, would have suggested to him that he 
ought not to have made it.”” Again: ‘* Our revo- 
lutionary fathers thought nothing of these sickly 
distinctions which ot ntle men use now to make the 
South odious.’? Again: 


’ 


‘They may furnish materials for what [ understand is 
a very popular novel—Uncle Tom’s Cabin. 1 have no 
doubt they may do this, but [ put it to the gentleman, are 
his remarks true?’ 

This insolent language was uttered in the Sen- 
ate. ‘They dealt some hard licks, but they are 
not true as historical facts.’’ Here Senator Bur- 
LER raises a question of the veracity of Mr. Sum- 
NER On the floor of the Senate. Then there are 
insinuations of “* pseudo-philanthropy’’—** mere clo- 
quence 5 prof ssions of philanthropy; a philan- 
thropy. of adoption more than affection;’’ ‘*a 
pt hale unthropy that professe smuch and does noth- 
ing—with a long advertisement and short per- 
formance. Then we have insinuations against 
Mr. Sumner and his friends, as ** those who stand 
aloof and hold up an ideal standard of morality, 
emblazoned by imagination, and sustained in 
ignorance, or perhaps more often planted by criminal 
ambition and heartless hypo ertsy. ”*? «Criminalambi- 
tion and heartless hypocrisy,’’ are terms used by 
the Senator from South Carolina, and applied to 
Senators and their friends who agree in condemn- 
ing slavery. Referring to people’who hold opin- 
ions in common with Mr. Sumner, he talks ofa 
**machine oiled by northern fanaticism.’’ He calls 
Massachusetts an ** anti-nigger State,’’ and says 
that ** when she had to deal with these classes of 
persons practic ally, her philanthropy became very 
much attenuated,’ "and that ** she treated her little 
nigge rs as puppie 7 

These allusions were made by the Senator from 
South Carolina, in reply to a speech containing 
no personal assault upon him or his State. Mr. 
SUMNER made no re} sly to these personaltties. 

On the 14th of M. arch, 1854, whule the. remon- 
strance of three thousand clergymen of Massa- 
chusetts against the passage of the Nebraska 
bill was before the Senate, Mr. Burier declared 
** they deserved the grave censure of the Senate,’’ 
and ‘ventured to say they never saw the memorial 
they sent.”? Here is the reply of Mr. Sumner: 

‘There are men in the Senate justly eminent for elo 
quence, learning, and ability; but there is no man here 
competent, except in his own conceit, to sit in judgment 
on the clergy of New England. Honorable Senators who 
have been so swift with criticism and sarcasm might profit 
by theirexample. Perhaps the Senator from South Uaro- 
lina, (Mr. Buruer,] who is not insensible to scholarship, 
might learn from them something of its eraces. Perhaps the 
Senator from Virginia, (Mr. Mason,] who finds no sane 
tion under the Constitution for any remonstrance from 
clergymen, might learn from them something of the privé 
leges of an American citizen. Perhaps the Senator from 
Ilinois, (Mr. Dovenas,) who precipitated this odious 
measure upon the country, might learn from them some 
thing of political wisdom.” 

On the 26th of June, 1854, Senator Rockwell, of 
Massachusetts, presented a memorial from four 
thousand citizens of Boston, asking for the imme- 
diate repeal of the fugitive slave act. It was 
attacked with virulence. Mr. Sumner supported 
it. The Senator from South Carolina followed, 
characterizing the speech of Mr. Sumner as “fa 
species of rhetoric, which is intended to feed the 
fires of fanaticism which he has helped to kindle 
in his own State—a species of rhetoric which 
is not becoming the gravity of this body.” 
Referring to Mr. Sumner, he says: 

‘When gentlemen rise and flagrantly misrepresent 
that gentleman has done, by a Fourta of July 
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oration= by vapid rhetoric—by a species of rhetorie which, I 
am sorry to say, ought not to came from a scholar—a rhet- 
orice with more fine color han real strength—I become im- 
patient under it.’”? 


Again: 


“J do not want any of these flaming speeches here— | 


enleulated to excite, merely—to feed a flanie without see- 
ing where it shall extend. No, sir; do not let us involve 
the country in a contest to be decided by mobs, infuriated 
by the flaming spe eches of servile orators.’?’ 

Mr. Sumner replied to this bitter, unparalleled 
attack, in a triumphant speech, severe, though in 
perfect taste and with parliamentary propriety, 
quoting, as authority to sustain his constitutional 
views, Thomas Jefferson and Andrew Jackson. 
He thus alludes to Senator But.er: 


‘““Itis be,then, who is the offender. For myself, sir, T | 


understand the sensibiliues of Senators from slaveholding 
communities, and would not wound them by a superfluous 
word. Of slavery, [ speak strongly, as | must; but thus 


far, even at the expense of my argument, I have avoided | 
the contrasts, founded on details of figures and facts, which | 


are so obvious between the free States and ‘ slaveholding 
communities;’ especially have I shunned all allusion to 
South Carolina. 


| restrained chivalry of his nature, has undertaken to apply 
| He calls them ‘ sectional and fanatical ;? and opposition 


| culating fanaticism.’ To be sure, these charges lack all 
| grace of originality, and all sentiment of truth ; but the ad- 


| mising, unblushing representative on this floor of a flagrant || 


Sut the venerable Senator, to whose dis- | | 


crevion that State has intrusted its interests here, will not || 


niiow me to be still. God forbid that I should do injustice 
to South Carolina.”’ 

The Senator from South Carolina replied, charg- 
ing that the speech of Mr. Sumner ‘*was unfair 
in statements,’’ that he was ‘guilty of historical 
perversion,’’ and with ‘thistorical falsehood, which 
the gentleman has committed in the fallacy of his 
sectional vision.” 

Again, alluding to Mr. Sumner: 

“1 know, sir, be said the other day that all he said was 
the effusion of an impulsive heart; but it was the effusion 


of his drawer. ‘Talk to me about the effusion of the heart! | 


What kind of effusions are those which escape from ta- 


bles—from papers —played like cards sorted for the pur- | 


pose? They are weapons prepared by contribution, and 
discharged in this body, with a view of gratifying the feel- 
ings of resentment and malice—with a view of wounding 
the pride of the State which F represent, and through her 
to stab the reputation of the other southern States. But, 
sir, we are above the dangers of opencombat, and cannot 
be hurt by the assaults even of attempted assassination.”? 
On the 23d of February, 1855, Mr. Sumver 
made some remarks in support of an amend- 
ment (providing for the repeal of the fugitive slave 
act) offered by him to a bill presented by Sena- 
tor ‘Toucry, of Connecticut. The Senator from 
South Carolina interrupted him, saying: ** I would 


ask him one question, which he perhaps will not | 


answer honestly.’’ 
and receiving prompt and courteous answers, he 
alluded to Mr. Sumner, and said: ‘* I know he is 
not a tactician, and I shall not take advantage of 
the infirmity of a man who does not know half 
his time exactly what he is about.’’ 

On the 19th and 20th of May, 1856, Mr. Scm- 


After putting several questions || 


ner made his great speech, ‘* The Crime against | 


Kansas,”’ 
ner insulted and libeled Senator Burier and 
South Carolina. I shall quote the obnoxious pas- 


In this speech it is asserted Mr. Sum- | 


sages, asking a careful comparison of Senator | 


Sumner’s allusions to South Carolina and her 
Senator, with the preceding quotations from Sen- 
ator Burier, referring to Massachusetts and her 
distinguished Senator. 

After abrief introduction, Mr. Sumner alluded 
to Senators Bur.er and Dove tas as follows: 

** Before entering upon the argument, I must say some- 


thing of a general ecnaracter, particularly in response to | 


what bas talien trom Senators who have raised them- 
selves to eminence on this floorin championship of human 
wrongs; [ mean the Senator from South Carolina, (Mr. 
Borver,} and the Senator trom L[ilinois, [Mr. Doueias,] 
who, though unlike as Don Quixote and Sancho Panza, 
yet, like this couple, sally forth together in the same ad- 
venture. | regret much to miss the elder Senator from his 
seat; but the cause, against which he has run a tilt with 
such activity of animosity, demands thatthe opportunity of 
exposing him should net be lost; and it is for the cause that 


| of the maddest zealots. 
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little children at the auction block—then, sir, the chivalric | 


Seuator will conduct the State of South Carolina out of the || rectly, in the censpiracy against Kansas, do but conunue 


Union! Heroic knight! Exalted Senator! A second | 


| ; 
Moses come fora second exodus ! || true, too true, alas! that our fathers were engaged in this 





« But not content with this poor menace, which we have || 
been twice told was ‘ measured,’ the Senator, in. the un- |} 


opprobious words to those who differ from him on this floor. 


to the usurpation in Kansas, he denounces as ‘ an uneal- 


venturous Senator does not hesitate. He is the uncompro- 


sectionalism, which now domineers over the Republic, and 
yet, with a ludicrous ignorance of his own position—unable | 
to see himself as others see him—or with an “€ffrontery 
which even his white head ought not to protect from re- 
buke, he applies to those here who resist his sectionalism 
the very epithet which designates himself. The men who 
strive to bring back the Government to its original policy, 
when freedom and not slavery was national, while slavery 
and not freedom was sectional, he arraigns as sectional. 


Ho. or Reps. 





—= 


whether north or south, who take part, directly or indij- 
the work of the slave-traders, which you condemn. It is 


trathe; but that is no apology for it. And in repelling the 
authority of this example, | repel also the trite argument 


| founded on the earlier example of England. It is true that 
| our mother country, at the peace of Utreeht, extorted trom 


| of all the bloo 


This will not do. It involves too great a perversion of || 
terms. I tell that Senator, that itis to himself, and to the |) 


‘organization’ of which he is the ‘committed advocate,’ | 
that this epithet belongs. I now fasten itupon tnem. Tor 
myself [ care little for names; but since the question has 
been raised here, I affirm that the Republican party of the | 
Union is in no just sense sectional, but, more than any 
other party, national ; and that it now goes forth to dislodge 
from the high places of the Government the tyrannical sec- 
tionalism of which the Senator from South Carolina is one | 


** To the charge of fanaticism I alsoreply. Sir, fanaticism 
is found in an enthusiasm or exaggeration of opinion, par- 


| ticularly on religious subjects ; but there may be a fanaticism | 


| sonal good, in a selfish gencration. Such there may be, 


for evil as well as for good. Now, I will not deny that there 
are persons among us loving liberty too well for their per- | 


and, for the sake of their example, would that there were 
more! In calling them ‘fanatics,’ you cast contumely 
upon the noble army of martyrs from the earliest day down 
to this hour; upon the great tribunes of human rights, by | 
whom life, liberty, and happiness, on earth, have been | 


| secured; upon the long line of devoted patriots, who, 


throughout history, have truly loved their country; and 
upon all, who, in noble aspirations for the general good, 
and in forgetfulness of self, have stood out betore their age, 
and gathered into their generous bosoms the shafts of 


tyranny and wrong, in order to make a pathway for truth. || 


You discredit Luther, when alone he nailed his articles to | 


| the door of the church at Wittenberg, and then, to the im- | 


perial demand that he should retract, firmly replied, ‘ Here | 
I stand; | cannot do otherwise, so helpme God!’ You 
discredit Hampden, when alone be refused to pay the few | 
shillings of ship-money, and shook the throne of Charles I.; | 
you discredit Milton, when, amidst the corruptions of a 


| heartless court, he lived on, the lofty friend of liberty, | 
| 


| above question or suspicion; you discredit Russell and || 





Sidney, when, for the sake of their country, they calinly || 


turned from family and friends, to tread the narrow steps 
of the scaffold; you discredit those early founders of Amer- | 
ican insututions, who preferred the hardships of a wilder 
ness, surrounded by a savage foe, to injustice on beds of | 


| ease; you discredit our later fathers, who, few in numbers 


| encircling the globe with her morning drum-beats. Yes, 


| polated it into the speech of the Senator from New Hamp- 


books of chivalry, and believes himself a chivalrous knight, | | 


with sentiments of honor and courage. Of course he has 
chosen a mistress to whom he has made his vows, and who, 
though ugly to others, is aiways lovely to him; though pol- 
luted in the sight of the world, is chaste in his sight—I 
mean the harlot, slavery. For her, his tongue is always 
profuse in words. 


Let her be impeached in character, or | 


any proposition made to shut her out from the extension of | 
her wantonness, and no extravagance of manner or hardi- || 


hood of assertion is then too great for this Senator. The 
frenzy of Don Quixote, in bebalf of his wench Dulcinea 


del Toboso, is all surpassed. The asserted rights of slavery, | 


which shock equality of all kinds, are cloaked by a fantastic | 


claimof equality. If the slave States cannot enjoy what, 
in mockery of the great fathers of the Republic, he mis- 
names equality under the Constitution—in other words, the 


, and this undeniable fact he proposed to establish by sta- 
| tistics, in stating which his errors surpassed his sentences 
} in number, ButI Jet these pass forthe present, that I may 


t : || Boston, when he expected to address the people of that 
Tspeak. The Senator from South Carolina has read many | 


and weak in resourees, yet strong in their cause, did not 


Spain the Assiento contract, securing the monopoly of the 
slave trade wiggthe Spanish Colonies, as the whole price 
f great victories ; that she higgled at Aix- 
la-Chapelle for anotherlease of this exclusive traffic ; and 
again, at the treaty of Madrid, clung to the wretched piracy, 
It is true, that in this spirit the power of the mother coun- 
try was prostituted to the same base ends in her American 
Colonies, against indignant protests from our fathers. Alj 
these things now rise up in judgment against her. Let us 
not follow the Senator from South Carolina to do the very 


| evil to-day, which in another generation we condemn. 


**As the Senator from South Carolina is the Don Quixote, 


| the Senator from Iinois [Mr. Dove Las] is the squire of 


slavery, its very Sancho Panza, ready to do all its humili- 
ating offices. This Senator, in his iabored address, vindi- 
cating his labored report—piling one mass of elaborate error 
upon another mass—constrained himself, as you will re- 
member, to unfamiliar decencies of speech. Of that address 


| [ have nothing to say at this moment, though before I sit 
| down [ shall show something of its fallacies. But I go back 


now to an earlier occasion, when, true to his native im- 
pulses, he threw into this discussion, ‘ for a charin of pow- 
erful trouble,’ personalities most discreditable to this body. 
I will not stop to repel the imputations which he cast upon 
myself; but | mention them to remind you of the * swel- 


| tered venom sleeping got,’ which, with other poisoned in- 


gredients, he cast into the cauldron of this debate. Of other 


| things | speak. Standing on this floor, the Senator issued 


his reseript, requiring submission to the usurped power of 
Kansas; and this was accompanied by a manner—all his 
own—such as befits the tyrannical threat. Very well. Let 


|| the Senator try. I tell him now, that he cannot enforce any 


such submission. The Senator, with the slave power at 


| his back, is strong; but he is not strong enough for this 


purpose. He is bold. He shrinks from nothing. Like Dan- 
ton, he may ery, ‘L’ audace! P audace! toujours lV’ audace !” 
but even his audacity cannot compass this work. The 
Senator copies the British officer who, with boastful swag- 
ger, said that, with the hilt of hissword, he would cram the 
* stamps’ down the throats of the Ainerican people ; and he 
will meet a similar failure. He may convulse this country 
with civil feud. Like the ancient madman, he may set fire 
to this temple of constitutional liberty, grander than Ephe- 
sian dome; but he cannot enforce obedience to that tyran- 
nical usurpation. 

‘*' The Senator dreams that he can subdue the North. He 
disclaims the open threat, but his conduct still implies it. 
How little that Senator knows himself, or the strength of 
the cause which he persecutes! He is but a mortal man; 
against him is an immortal principle. With finite power 
he wrestles with the infinite, and he must fall. Against 
him are stronger battalions than any marshaled by mortal 
arm—the inborn, ineradicable, invincible sentiments of the 
human heart; against bim is nature in all her subtile forces ; 
against him is God. Let him try to subdue these.”? 


The following extract is from the argument 


| exposing the crime against Kansas: 


hesitate to brave the mighty power of England, already || 


sir, of such are the fanatics of history, according to the 
Senator. But I tell that Senator, that there are characters 
badly eminent, of whose fanaticism there can be no ques- | 


*“Mr. President, I mean to keep absolutely within the 
limits of parliamentary propriety. I make no personal im- 


| putations ; but only with frankness, such as belongs to the 
| occasion and my own character, describe a great historical 
| act, which is now enrolled in the Capitol. Sir, the Ne- 


tion. Such were the ancient Egyptians, who worshipped || 


divinities in brutish forms ; the Druids, who darkened the 
forests of oak, in which they lived, by sacrifices of blood; 
the Mexicans, who surrendered countless victims to the 
propiuation of their obscene idols; the Spaniards, who, 
under Alva, sought to force the Inquisition upon Holland, 


emn conclave, after listening to a speech not unlike that 
of the Senator from South Carolina, they resolved to con- 
tinue the slavery of white Christians, and to extend it to the 
countrymen of Washington? Ay, sir, extend it! Andin 
this same dreary catalogue faithful history must record all 


freedom, stand up, in perversion of the Constitution and in 
denial of jmmortal truth, to fasten a new shackle upon their 
fellow-man. if the Senator wishes to see fanatics let him 
look round among his own associates ; let him look at him- 
self. 

* But [ have not done with the Senator. There is another 
matter regarded by him of such consequence, that he inter- 


shire, (Mr. Haxe,) and also announced that he had pre- 
pared himself with it, to take in his pocket all the way to 


community. On this account, and for the sake of truth, I 
stop for one moment, and tread it to the earth. The North, 
according to the Senator, was engaged in the slave trade, 
and helped to introduce slaves into the southern States; 





deal with his argument. Pray, sir, is the acknowledged 
turpitude of a departed generation to become an example 
forus? And yet the suggestion of the Senator, if entitled 
to any consideration in this discussion, must have this ex- 
tent. I join my friend fron: New Hampshire in thanking 
the Senator from South Carolina for adducing this instance ; | 
for it gives me an opportunity to say, that the northern 
merchants, with homes in Boston, Bristol, Newport, New 
York, and Philadelphia, who catered for slavery during the 
years of the slave trade, are the lineal progenitors of the 


full power in the national Territories tocompel fellow-men || northern men, with homes in these places, who lend them- 
to unpaid toil, to separate husband and wife, and to sell || selves to slavery in our day; and especially that all, | 


1] 


braska bill was in every respect a swindle. It was a swin- 
dle by the South of the North. It was, on the part of those 
who had already completely enjoyed theirshare of the Mis- 
souri compromise, a swindle of those whose share was yet 
absolutely untouched ; and the plea of unconistitutionality 
set up—like the plea of usury after the borrowed money has 


| been enjoyed—did not make it less,a swindle. Urged as a 
by atyranny kindred to that now employed to force slavery || 
| upon Kansas; and such were the Algerines, when, in sol- 


bill of peace, it was a swindle of the wholecountry. Urged 
us Opening the doors to slave-masters with their slaves, it 
was a swindle of the asserted doctrine of popular sover- 
eignty. Urged as sanctioning popular sovereignty, it was 
a swindle of the asserted rights of slave-masters. It was a 
swindle of a broad territory, thus cheated of protection 


| against slavery. It was a swindle of a grea! cause, early 
| who now, in an enlightened age and in a land of boasted || 


espoused by Washington, Franklin, and Jefferson, sur- 
rounded by the best fathers of the Republic. Sir, it was a 
swindle of God-given inalienable rights. Turn it over; 
look at it on all sides, and it is everywhere a swindle ; and, 
if the word [ now employ has not the authority of classical 
usage, it has, on this occasion, the indubitable authority of 


| fitness. Noother word will adequately express the mingled 





meanness and wickedness of the cheat. . 
A triumphant vindication of the emigrant aid 


_ society closes as follows: 


“God be praised! Massachusetts, honored Common- 
wealth that gives me the privilege to plead for Kansas on 
this floor, knows her rights, and will maingnin them firmly 
tothe end. This is not the first time in history that her 
public acts have been arraigned, and that her public men 
have been exposed to contumely. Thus was it when, in the 
olden time, she began the great battle whose fruits you all 
enjoy. But never yet has she occupied a position so lofty 
asat this hour. By the intelligence of her population—by 
the resources of her industry—by her commerce, cleaving 
every wave—by her manufactures, various as human skill 
—by her institutions of education, various as human knowl- 
edge—by her institutions of benevolence, various as human 
suffering—by the pages of her scholars and historians—by 
the voices of her poets and orators, she is now exerting an 
influence more subtile and commanding than ever before— 
shooting her far-darting rays wherever ignorance, wretched 
ness, or wrong, prevails, and flashing light even upon those 
who travel far to persecute her. Such is Massachusetts; and 
Iam proud to believe that you may as well attempt, with 
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puny arm, to topple down the earth-rooted, heaven-kissing | 
granite which crowns the historic sod of Bunker Hill, as to 
change her fixed resolves for freedom everywhere, and 
especially now for freedomin Kansas. I exult, too, thatin | 
this battle, which surpasses far in moral grandeur the whole 
war of the Revolution, she is able to preserve her just emi- 
nence. To the first she contributed a larger number of 
troops than any other State in the Union, and larger than 
all the slave States together; and now to the second, which 
is not of contending armies, but of contending opinions, on 
whose issue hangs trembling the advancing civilization of 
the country, she contributes, through the manifold and end- 
less intéllectual activity of her children, more of that divine 
spark by which opinions are quickened into life, than is 
contributed by any other State, or by all the slave States 
together, while her annual productive industry excels in 
value three times the whole vaunted cotton crop of the 
whole South. 

‘* Sir, to men on earth it belongs only to deserve success, 
not to secure it; and I know not how soon the efforts of 
Massachusetts will wear the crown of triumph. But it can- 
not be that she acts wrong for herself or children, when in 
this cause she thus encounters reproach. No; by the gen- 
erous souls who were exposed at Lexington ; by those who 
stood arrayed at Bunker Hill; by the many from her boson 
who, on all the fields of the first great struggle, lent their 
vigorous arms to the cause of all; by the children she has 
borne, whose names alone are national trophies, is Massa- 
chusetts now vowed irrevocably to this work. What be- 
longs to the faithful servant she will do in all things, and 
Providence shall determine the result.’’ 


Among the various proposed remedies for the 
crime against Kansas we extract the following: 


“* Next comes the Remedy of Folly, which, indeed, is also 
a remedy of tyranny; but its folly is so surpassing as to 
eclipse even its tyranny. It does not proceed from the 
President. With this proposition he is not in any way 
chargeable. It comes from the Senator from South Caro- 
lina, who, at the close of a long speech, offered it as his 
single contribution to the adjustment of this question, and | 
who thus far stands alone in its support. It might, there- 
fore, fitly bear hisname; but that which I now give to itis 
a more suggestive synonym. 

‘* This proposition, nakedly expressed, is that the people 
of Kansas should be deprived of their arms. That I may 
not do the least injustice to the Senator, I quote his precise 
words: 

*** The President of the United States is under the high- 
est and most solemn obligations to interpose ; and if | were 
to indicate the manner in which he should interpose in 
Kansas, I would point out the old common-law process. [ 
would serve a warrant on Sharpe’s rifles, and if Sharpe’s 
rifles did not answer the summons, and come into court on 
a day certain, or if they resisted the sheriff, [ would sum- 
mon the posse comitatus, and would have Colonel Sumner’s 
regiment to be a part of that posse comitatus.’ 








| gration. 





** Really, sir, has it come to this? The rifle has ever been 
the companion of the pioneer, and, under God, his tutelary 
protector against the red man and the beast of the forest. | 
Never was this efficient weapon more needed in just self- || 
defense than now in Kansas, and at least one article in our 
national Constitution must be blotted out before the com- 
plete right to it can in any way be impeached. And yet | 
such is the madness of the hour, that, in defiance of the | 
solemn guarantee embodied in the amendments to the Con- | 
stitution, that ‘ the right of the people to keepand beararms 
shall not be infringed,’ the people of Kansas have been 
arraigned for keeping and bearing them, and the Senator 
from South Carolina has had the face to say openly, on this || 
floor, that they should be disarmed—of course, that the | 
fanatics of slavery, his allies and constituents, may meet no | 
impediment. Sir, the Senator is venerable with years ; he 
is reputed, also, to have worn at home, in the State which 
he represents, judicial honors: and he is placed here at the 
head of an important committee, occupied particularly with 
questions of law ; but neither his years, nor his position, 
past or present, can give respectability to the demand he 
has made, or save him from indignant condemnation, when, 
to compass the wretched purposes of a wretched cause, he 
thus proposes to trample on one of the plainest provisions 
of constitutional liberty.”’ 


Drawing a parallel between the wrongs of Kan- 
sas, and those against which our fathers rebelled, 
he came once more upon Mr. Burier: 


‘* With regret, I come again upon the Senator from South 
Carolina, (Mr. BuTLer,) who, omnipresent in this debate, 
overflowed with rage at the simple suggestion that Kansas 
had applied for admission as a State ; aud, with incoherent 
phrases, discharged the loose expectoration of his speech, 
now upon her representative, and then upon her people. | 
There was no extravagance of the ancient parliamentary 
debate which he did not repeat; nor was there any possible 
deviation from truth which he did not make, with so much 
of passion, | am glad to add, as to save him from the sus- 
picion of intentional aberration. Butthe Senator touches 
nothing which hg does not disfigure—with error, sometimes | 
of principle, sometimes of fact. He shows an incapacity | 
of accuracy, whether in stating the Constitution or in stat- 
ing the law, whether ih the details of statistics or the 
diversions of scholarship. He cannot ope his mouth but 
out there flies a blunder. Surely he ought to be familiar 
with the life of Franklin ; and yet he referred to this house- 
hold character, while acting as agent of our fathers in 
England, as above suspicion; and this was done that he 
might give point to a false contrast with the agent of Kan- 
sas—not knowing that, however they may differ in genius | 
and fame, in this experience they are alike: That Frank- 
lin, when intrusted with the petition of Massachusetts Bay, 
Was assaulted by a foul-mouthed speaker, where he couid | 
not be heard in defense, and denounced as a ‘thief,’ even 
as the agent of Kansas has been assaulted on this floor, | 
and denounced as a ‘forger.? And let not the vanity of 
the Senator be inspired by the parallel with the British || 





|| the most of it.’ 
| tell the Senator that if the word ‘ traitor’ is in any way 


that any parallel can be recognized. 


ties of the Senator are particularly aroused. Coming, as he 
announces, ‘ from a State’—ay, sir, from South Carolina 
—he turns with lordly disgust from this newly-formed com- 
munity, which he will not recognize even as a ‘ body-pol- 
itic.? Pray, sir, by what title does he indulge in this ego- 
tism? Has he read the history of ‘the State’? which he 
represents? He cannot surely have forgotten its shameful 
imbecility from slavery, confessed throughout the Revolu- 


tion, followed by its more shameful assumptions for slavery | 


since. He cannot have forgotten its wretched persistence 
in the slave trade as thé very apple of its eye, and the con 

dition of its participation in the Union. He cannot have 
forgotten its constitution, whichis republican only in name, 
coufirming power in the hands of the few, and founding the 
qualifications of its legislators on ‘ settied freehold estate or 
ten negroes.’ And yet the Senator, to whom that ‘ State’ 
has in part committed the guardianship of its good name, 
instead of moving, with backward treading steps, to cover 
its nakedness, rushes forward, in the very ecstasy of mad- 
ness, to expose it, by provoking a comparison with Kansas. 
South Carolina is old; Kansas is young. South Carolina 
counts by centuries, where Kansas counts by years. But 
a beneficent example may be born in a day: andI venture 
to say, that against the two centuries of the older ‘ State,’ 
may be already set the two years of trial, evolving corre- 
sponding virtue, inthe younger community. In the one, is 


the long wail of slavery ; in the other, the hymns of freedom. | 
And if we glance at special achievements, it will be diffi- | 


|| cult to find anything in the history of Svuth Carolina which 


presents so much of heroic spirit in a heroic cause as ap- 
pears in that repulse of the Missouri invaders by the be- 
leaguered town of Lawrence, where even the women gave 
their effective efforts to freedom. 
who poured their jewels into the treasury for the public 
defense—the wives of Prussia, who, with delicate fingers, 
clothed their defenders against French invasion—the moth- 
ers of our own Revolution, who sent forth their sons, cov- 
ered over with prayers and blessings, to combat for human 


men on this occasion. Were the whole history of South 
Carolina blotted out of existence, from its very beginning 
down to the day of the last election of the Senator to his 
present seat on this floor, civilization might lose—I do not 
say how little ; but surely less than it has already gained by 


| the example of Kansas, in its valiant struggle against op- 


pression, and in the development of a new science of emi- 
Already in Lawrence alone there are newspapers 
and schools, including a high school, and throughout this 


will be a ‘ ministering angel’ to the Republic, when South 


‘The Senator from Illinois [Mr. Dovetas] naturally 


| joins the Senator from South Carolina in this warfare, and 


gives to it the superior intensity of his nature. He thinks 
that the National Government has not completely proved 
its power, as it has never hanged a traitor; but, if the occa 


1} sion requires, he hopes there will be no hesitation ; and this 


threat is directed at Kansas, and even at the friends of Kan- 
sas throughout the country. Again occurs the parallel with 
the struggles of our Fathers, and I borrow the language of 
Patrick Henry, when, to the ery from the Senator, of 
‘treason,’ ‘treason,’ I reply,‘if this be treason, make 
Sir, itis easy to call names; but I beg to 


applicable to those who refuse submission to a tyrannical 
usurpation, whether in Kansas or elsewhere, then must 


|| some new word, of deeper color, be invented to designate 
| those mad spirits who would endanger and degrade the Re- 
| public, while they betray all the cherished sentiments of 
| the Fathers and the spirit of the Constitution in order to | 
Let the Senator proceed. It | 


give new spread to slavery. 
will not be the first trme in history that a scaffold erected 
for punishment has become a pedestal of honor. Out of 


| death comes life, and the ‘traitor? whom he blindly exe- 


cutes will live immortal in the cause. 

‘For Humanity sweeps onward ; where to-day the martyr 
stands, 

On the morrow crouches Judas, with the silver in his 
hands; 

While the hooting mob of yesterday in silent awe return 

To glean up the scattered ashes into History’s golden 
urn.’ *? 


After pressing upon Congress the special, im- 
portunate duty, without hesitation or postpone- 
ment, of overthrowing this usurpation of the 


slave power in Kansas, he closed his masterly 
speech as follows: 


‘* The contest, which, beginning in Kansas, has reached 
us, will soon be transferred from Congress to a broader stage, 
where every citizen will be not only spectator, but actor; 
and to their judgment I confidently appeal. To the people, 
now on the eve of exercising the electoral franchise, in 
choosing a Cyief Magistrate of the Republic, I appeal, to 
vindicate the electoral franchise in Kansas. Letthe ballot- 
box of the Union, with multitudinous might, protect the 
ballot-box in that Territory. Let the voters everywhere, 


| while rejoicing in their own rights, help to guard the equal 


rights of distant fellow-citizens ; that the shrines of popular 
institutions, now desecrated, may be sanctified anew ; that 
the ballot-box, now plundered, may be restored; and that 
the cry, ‘I am an American citizen,’ may not be sent 
forth in vain against outrage of every kind. In just regard 
for free Jabor in that Territory, which it is sought to blast 
by unwelcome association with slave labor; in Christian 
sympathy with the slave, whoin it is proposed to task and 


| rights, did nothing of self-sacrifice truer than did these wo- | 


| in dutiful respect for the early fathers, whose aspirations 
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|} are now ignobly thwarted ; in the name of the Constitution 
* But it is against the people of Kansas that the sensibili- || 


which has been outraged—of the laws trampled down— of 
justice banished—of humanity degraded—of peace de- 


| stroyved—of freedom crushed to earth—and in the name of 


the Heavenly Father, whose service is perfect freedom, I 
make this last appeal.” 


ASSAULT ON MR. SUMNER. 


SPEECH OF HON. MILES TAYLOR, 


OF LOUISIANA, 


In tue House or Representatives, 
July 12, 1856, 


On the resolutions reported by the select committee to in- 


The matrons of Rome, || 


vestigate the alleged assault upon Senator Scmner by 

Mr. Brooks. 

Mr. TAYLOR said: 

Mr. Speaker: | rise with difidence—almost 
with unwillingness—to take a part in the discus- 
sion of the subject before the House at this late 
period in the debate. After the freshness of a 
subject has once been lost — no matter how im- 
portant or extensive that subject may be, or how 
original or appropriate are the views presented— 
it is always difficult, and sometimes impossible, 
to awaken the attention of those who had before 
listened with patience, and perhaps interest, to 
everything that feil from those who had prece- 
dence upon the floor. But, sir, notwithstanding 


| this disadvantage, I shall not shrink from the 


performance of a task which I think is imposed 
on me by my public duty. The questions in- 
volved are of such magnitude, and the field for 
investigation and argument is so large, that there 
is still room for the addition of something of fact 


|| and of reasoning to the mass of matter already 


to sel] there; in stern condemnation of the crime which has | 


been consummated on that beautiful soil ; in rescue of fel- 
low-citizens, new subjugated to a tyrannical usurpation ; 


pase a D0 <6 A RE AS EEE TIE =~ 


| infant Territory there is more of mature scholarship, in pro- | 
portion to its inhabitants, than in all South Carolina. 
| sir, I tell the Senator that Kansas, welcomed as a free State, 


|} Carolina, in the cloak of darkness which she hugs, ‘lies | 
| howling.’ 


brought together for their elucidation by those 


| who have gone before me in the examination of 


Ah, | 


them; and I shall, therefore, enter upon their 
discussion with the hope that I may be able to 
offer to the House something not before submitted 
to it in the course of this debate, and which will 
be of such a character as not to be altogether 
unworthy of attentive consideration. 

The subject before us would be one of very 
little difficulty, and of no public importance what- 
ever, Were it not for its relation to circumstances 
existing in the political world, with which it 


| neither has, nor can properly have, any necessary, 


| or even natural connection. 


There has been, it 
is true,an act of personal violence committed, 
in which the person assailing and the person as- 
sailed occupied such positions that the first im- 
pression produced upon the public mind, when 
the fact was bruited abroad, was that it was dif- 
ferent in its character, and in all its features, from 
the ordinary cases of violence between raan and 
man, which are, unhappily, of not unfrequent 
occurrence among even those belonging to the 
most cultivated classes of modern society. 

The actual case presented by the facts, really 
involved in the occurrence which is the subject 
of the present discussion, are simply these: One 
who represented the State of Massachusetts in 
the Senate of the United States, whilst in his 
slace in the Senate, in a public discussion in that 
rf delivered a discourse which had been pre- 
pared with great deliberation, and printed by the 
Senator before its delivery, and which was pub- 
lished by him to the world, immediately after it 
was spoken, in pamphlet form, as well as through 
the columns of the Daily Globe, in which that 
Senator saw fit to attack the revolutionary history 
of the State of South Carolina, and the character 
of her political institutions, and to speak of one 
of the Senators of that State—a man alike dis- 
tinguished fur his virtue and venerable for his 
,ears—who was not then in his seat, but was at 
re. at a distance from the seat of Government, 
in a tone of personality, studiously offensive, and 
with a grossness of language and a coarseness 
of epithet never before heard in that body, or, 
so far as | am aware, in any other regularly con- 
stituted deliberative assembly. 

The discourse thus delivered and thus pub- 
lished, was placed in the hands of a member of 
this House representing one of the congressional 
districts of the State of South Carolina, who 
was, at the same time, an intimate friend and a 


| near kinsman of the Senator towards whom this 
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offensive pers sonality had been directed; and, if I 
mistake not, it came there through the direct 
agency or authority of the Senator who had pro- 
nouncedit. ‘his member is one who has a heart 
overflowing with kindly feelings, and who has 
been a herto distinguished, 
where, by his obliging disposition and his con- 
cill: eae y temper, not less than by his cordial and 
agreeable manners. Well, sir, it is well known 
that where there is a temperament which ts easily 
excited to acts of kindness, and which is impuls- 
ive in the discharge of all the courtesies of life, 
it necessarily, also, is one keenly sensitive to 
injury; and that itis just as impulsive in resent- 
ing what seems to be a wrong, as itts in doing a 
kindness. When this member read that discourse 
he felt that the language contained in it was an 
outrage upon his State, and an insult to his friend 
and relative; and when we remember that it was 
so regarded by a vast majority of fair-minded, 
dispassionate men, 
sidered as in the least dewree extraordinary, that 
one thus situated, and who had been a soldier, 
too— 


** Seeking the bubble reputation, 
ven in the cannon’s mouth,” 


both here and else- | 


can it be wondered at, or con- | 


on the fields of Mexico, should have been ‘ sud- | 


a den and quick in quarrel,’? and that, smarting 
r under a sense of wanton injury to his State, by 
whom he had been honored, and to his friend ‘and 
relative, by whom he was beloved, he should 
from that moment have sought the man who per- 
: votrated the outrage and offered the insult, until 
gh i¢@ found him, and beat him with a staff calculated 
¢" to inflict a personal indignity, but not sufficient 

“> to endanger life or limb? 
ze Had there been nothing else but the official 

; positions of the parties to this occurrence to dis- 

“ unguish the assault made by the member from 
a South Carolina on the person of the Senator from 
i. Massachusetts, from other assaults made in the 
heat of blood, and under the influence of a public 
provocation, there could have been no difficulty 
in disposing of it in a proper manner. 

‘The assault upon the person of the Senator from 
ye Massachusetts was an offense against the muni- 
at cipallaw, and as such was punishable by the courts 
& 0 f justice exere ising jurisdiction over the territory 
f in whichit wascommitted. ‘To this law the mem- 
South Carolina was responsible ; and 

when called upon in the ordinary course of legal 

roceeding, to answer for the act, he submitted 

° a person to the authority of the law, and ac- 
knowl ledged himself amenable to the judicial tri- 
bunals of the country for what he had done. 
Besides the question involved in the prosecution 
instituted against the member from South Caro- 
Sia, on the very day, and almost in the very 
hour, of the commission of the assault on the 


ber from 
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FI Senator from Massachusetts, there was another 
a one, in the estimation of many, which direc tly in- 
- terested both Houses of Congre ss, and which it 
Bin s the duty of both Houses to inquire into and 


> ide, growing out of the act of the member from 


bs s a Carolina, to wit: The question whether 
Sf 3 the assault on the Senator from Massachusetts 
‘Za did or did not constitute a breach of the privileges 
; of that Senator and of the Senate, so as to be 
cognizable by both or either of the Houses of 
Congress, as well as the ordinary courts of jus- 
tice ¢ 
‘ This last question, however, though in itself 
+! of easy solution if it were left to be decided upon 
Se argument and authority, is in such a position, 
2 beeause of the geographical situation of the par- 
& ties to the act which has given rise to it, and their 
ne relations to the political parties of the day, that 
: a decision of it by reason, in accordance with 
i true legal and constitutional principles, is hardly 


« tobe looked for at this time; and the question 
itself, therefore, because of this, swells beyond 
iis natural proportions, and becomes one of suc = 
magnitude and importance as will require the e) 

ercise of whatever of moderation, of fairness, ae 
patriotism, is to be found in this body, to bring it to 
a satisfactory settlement. The present position 
of parties among us, it must be admitted on all 
hands, is one that is well calculated to awaken 
deep reflection in the minds of all those who feel 
an interest in the perpetuity of our present Union; 


aud as lL am one of those who believe that, im- | 
portant as that Union is to the whole great family |; fixes the rules of inheritance, distributes estates, || England it is well settled, that whilst a member 


| ernment, 


Assault on Mr. Sunner-—Mr. Ta Taylor. 


of confederated States, it can We preserved only | 


by keeping the action of the General Government 
and of all the departments of the General Gov- 
and the action of the several States and 


| of the people of the several States, with respect 
to each other, strictly within the limits prescribed | 


and established by the Constitution, and the 
principles of the ‘Constitution, it is now my 


| purpose to attempt to show that the action con- | 


templated by the House, in the resolution pro- 
posed by the majority of the special committee, 


| and which is now under consideration, goes be- 
\| yond those limits, and that the action ought not 


| to be 


'and of this 


other place. 


| ment from which it is 


| we derived those notions and habits 


| ous. 


taken; and, indeed, that it would not and 
could not be taken by the House, unless the case 
before us should be entirely lost sight of by mem- 
bers, and it should be considered, not in the light 
of a personi ul difficulty between two indiv iduals, 
but of a contest involving the principles, 
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éstuie and punishes misdemeanors and offenses 
and crimes, and does a thousand other things 


| which are of perpetual recurrence in the daily 


the in- || 


terests, and the fortunes, of the two great politic al || 


parties to which those individuals respectively 
belong. 

The resolution to which I refer is in the follow- 
ing words: 

‘© Resolved, That Preston S. Brooks be, and he is forth- 
with, expelled from this House, as a Representative from the 
State of South Carolina.”’ 

This resolution is based upon the assumption, 
in the preamble preceding the resolution, that 
the assault made by the Representative ms 
South Carolina upon * the person of CHARLE 
Sumner, a Senator from Massachusetts, while 
seated at his desk in the Senate Chamber r, after 
the adjournment of that body on the 22d of 
May last,’’ ** was a breach of the privileges not 
only of the Senate, but of the Senator assailed, 
: House.” because the 
‘in direct violation of the Constitution of the 
United States, which declares that the Senators 
and Representatives, ‘for any speech or debate 


'| law of Parliament. 


assault was | 


in either House, shall not be questioned in any | 


999 


Itis obvious to all who ure in the least familiar 


with the inte rpre tation of statutory and consti- 
tutional provisions, that their extent and effect 
are to be ascertained and determined by refer- 
ence to the objec ts they were designed to accom- 
plish; and itis clear to my mind that, if this rule 


|| individual members. 


be adopted, and we recur to the original founda- | 


tionsof patliamentary privilege, and to the history 


of the constitutional provisions bearing on the | 
subject, it will be found that the pretensions set || 


up by the advocates of the resolution are of dan- 
gerous tendency, and, if carried out, would be 
suby ersive of the rights of individuals ruaran- 
tied to them by other provisions of the instru- 
i’ tended the privileges 

now asserted are derived. 
The ‘privileges’? of Parliament in England 
are, by the highest authorities in that country, 


said to rest solely upon the law and custom of 
| Parliament, 


and upon statutory enactments. 
Upon those grounds, and those alone, all privi- 
leres are founded. 
many that there are pr ivileges which are inherent 
in the ve ry nature of parli jamentary bodies, and 
that these privileges exist wherever a_parlia- 
mentary body exists, without there ever having 
been any separate and distinct exertion of the 
law-making or legislative power for their crea- 
tion. But this is not so; nor was it ever pre- 
tended that it was soin the country from whence 
and princi- 
ples which led to their establishment and use on 
this side of the Atlantic. 

Many among usare in the habit of considering 
all those privileges snow enjoyed by the Houses of 
Parliament in England, which cannot be shown 
to have had a different origin by an actual refer- 
ence to some known statute, as being of that 
character. That, however, is m: inifestly e rrone- 
They are dependent on a‘ peculis ar law,’ 

called ** the lex et consuetudo Parliamenti,’ ‘orlawof 
Parliament; and this law had the same origin, and 


| 1s as much a part of the unwritten law of the land 
in Great Britain, as the common law itself, which 


controls and governs in relation to the rights of 
individuals in all the various relations of life, in 


| the absence of any modern statutory enactment 


| to the contrary. ‘And where did the unwritten 


I know it is supposed by | 


workings of their Government, —where, I say, 

does that ** common law’’ eome from ? Th: at can 
be traced to no particular statute, nor does history 
furnish any evidence as to where or when it began, 

or by what authority it was established; but w ill 
any one say thatit was the result of the existence 
of society, and was “ inherent” in its very nature, 

and therefore was not created by positive le wis. 
lation? Why, sir, itis the universal judgment 
of the world, that all the rules of that system of 
unwritten law which are now to be sought after 

in judicial precedents, or are to be ascertained, to 
use the expression of one of its greatest oracles, 
only ** by showing that it hath always been the 
custom to observe them,’’ were the results of 
positive legislative enactments; that they made 
parts of a great system of conventional law, estab- 
lished by the expressed and declared will of the 
law- -making power, no matter by whom that power 
was exercised; and that the action of the courts 


|| engaged in expounding those positive laws having 


outlived the laws themselves and the memory of 
those laws which had guided them in their de- 
cisions, those decisions were looked to and con- 


| sidered as evidences of what the law was in all 


cases ** when the memory of man”’ ran ** not to 
the contrary.’’ And so it was with the unwritten 
Whatever of ‘ privileges’’ 
the Houses of Parliament enjoyed at any time in 


| England must of necessity have been founded on 


positive law in their beginnings, although those 


_laws and their very memories have perished and 
| been lost in the revolutions that desolated, or the 


darkness that brooded over England for the many 
centuries that preceded the ‘birth of authentic 
modern history. 

By looking into English authorities, it will be 
found that the es rivileges ”? of Parliament resolve 
themselves in England into two classes: first, 
those whfch the Houses of Parliament enjoy in 


| their collective capacity as constituent parts of 


the high court of Parliament, or national Legis- 
lature; and second, those w hich are enjoyed by 
Jt is not requisite, for the 


| purposes of this discussion, to go into an enu- 


meration of the distinct privilege s included in 
these classes respectively; but it is sufficient to 
say, that all those connected with the exercise of 
the collective power of the separate Houses, such 


|, as the right of access to the person of the King 


| upon questions of public concernment; the power 


to enforce its orders; that of punishing indignities 
offered to the character or proceedings of Parlia- 


| ment by libelous reflections; and that of punish- 
|| ing persons for reflections upon members by libel- 


ous publications, or for interfering with them 
in the discharge of their duties, as by offering 
bribes, or challenging, threatening, assaulting, or 
otherwise molesting members on account of their 
conduct in Parliament, (May on Parliament, pp. 
59, 76, 84, 85,) belong to the first class men- 
tioned; whilst the right to freedom of speech, and 


| that of exemption from arrest, and from assaults 


and personal molestation, were of a personal 


| character, and were embraced in the last class. 


(May on Parliament, pp. 96, 105, &c.) 

If the case which has given rise to this discus- 
sion had occurred in England, it would not have 
been considered as a breach of the privileges of 
the House to which the member assaulted be- 


| longed, in its collective capacity; but if it were 


English common law, which regulates contracts, || 





a breach of privilege at all, it would have been 
embraced in the second class, either because it 
was a violation of the right of’ the person as- 
saulted to ** freedom of speech,” or of his right 
to an entire exemption from assaults and personal 
molestations. In England, beyond all doubt, it 
could not have been regarded as a breach of priv- 
ilege, unless upon one or the other of these par- 
ticular grounds. 

Let us then examine, and see if the assault of 
the Representative from South Carolina would 
have been held to be a breach of the privilege of 
the Senator from Massachusetts, on the ground 
that it violated the freedom of speech granted to 
him in debate in the House, as if that question 
were now to be decided by the parliamentary law 
|of England. It is clear that it would not; for in 
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Assault on nm Mr. Sumner— Mr. Taylor, 


of Parliament is sitet by his privilege from | 


any action of libel, or any other question, or mo- 
le ae for what he may have spoken in debate, 
vet if he should procee sd to publish his speec h, 
his printed stateme nt would be regarded as a 
separate publication, unconnected with any pro- 
ceedings in Parliament. (May on Parliament, 
102, 103, 104.) And this is held by the courts 
of law in that country to be equi ally true, when 


the particular statement complained of has been || 


published in pursuance of an order of Parliament. 
(May on Parliament, 149-159.) Thus, in Eng- 
land, where the two Houses of Parliament are 
the sole and e xclusive judges of their own privi- 
leges, under the authority of those ancient prin- 


ciples of law which have precedents running back | 
to the remotest antiquity, and under the authority | 


of repeated acknowledgments of their e »xclusive 

jur isdiction with re spect to them in modern times, 
resulting from the decisions of their courts and the 
admissions of their monarchs, 
the Senator from Massachusetts would not have 


the assault upon | 


been a violation of his right to the most absolute | 


freedom of speech in debate within the walls of 
Parliament. 

I know it may be said that the intent to commit 
the assault was formed whilst the speech of the 


Senator from Massachusetts was in the course of | 


utterance; and this idea is certainly countenanced 
by the expressions contained in the majority 
report. 
taken by the committee will, I think, show that 
no such fact is established. The impression on 
the minds of a majonty of the committee, to that 
effect, was doubtless the result,ina great measure, 
of the statements of Mr. Wiison, founded on 
what had been said to him by Mr. 
of the House. The result of Mr. 

examination, however, shows that 


BiInGHAM’s 


A careful examination of the evidence | 


3INGHAM, | 


he had no | 


knowledge whatever im relation to the subject | 


but what any one who had been present at the 
debate in the Senate was in possession of equally 
with himself; for he says distinctly that he had 
no personal knowledge ““« whatever’ of the facts 
connected with the assault; and he further states 
that, when he spoke of * threats’’ in relation to 
the Senator from Massachusetts, he referred to 
what was contained in the expressions of Sena- 
tors made use of in debate on 
tor from Massachusetts closed his speech, and to 
nothing else. And besides failing to show that 
any ‘*threats’? were made by Senators, when 
questioned as to whether he knew ‘* any thing of 


the day the Sena- | 


threats made by members of the House of Re p- | 


resentatives, or othe TS in regard to the speech of 
Mr. SuUMNE r,’’ Mr. Bineuam negatived all know- 
ledge of the existence of any such intent on the 
part of any one, by answering most unequivo- 
cally that he did not. 

The only other evidence bearing upon this point, 
I believe, is that of Mr. Epmunpson. He says, 
**that the first intimation he had that Mr. Brooks 
had taken any offense at what Mr. Sumner had 
said, was on going into the Senate on the second 


day of the speech, when he heard a gentleman | 


say that Mr. Brooks had taken exceptions to 
remarks made by Mr. Sumner the day before, in 
relation to Judge Burier and to the State of 
South Carolina.’ 
testimony Mr. Epmunpson says 
he was told by Mr. ‘ 
purpose with respect to Mr. Sumner, was on the 
morning of the day on which the assault took 
place. At that time the speech had been printed 
at the press of Buell & Blanchard, and published 
by the Senator from Massachuse Htts5 and Mr. 
Brooks, as well as many others, had at that time 
‘read it over carefully.”? The person to whom 
Mr. Epmunpson alluded when he said that ‘‘on 
going into the Senate, on the second day of the 
speech, he heard a gentleman say that 
Brooks had taken exception to remarks made by 


s that the first time 


And in another part of his | 


3RoOoKsS of his intention or | 


Mr. | 


Mr. Sumner the day before, in relation to Judge | 


Burzier and South Carolina, was not produced; 
and as the statement made by Mr. Epmunpson 
was mere ** hearsay,’’ and not evidence as to the 
fact, and no testimony on the point was cffered 


or elicited before the committee tending to estab- | 


lish the existence of any such fact, it must be 
regarded as having had no existence. 

There i is no reason whatever, then, to justify | 
the belief that this assault would have ever taken 


la wider efreulation, are 


| publication in a permanent shape 


3LOBE, 
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place, if the aesth of the Senator from Massa- 
chusetts had rested in the ears of those who 
heard it, and it had not been published to the 
world, and scattered to the four winds of Heaven, 
by his own act as an individual, and in his private 
capac ity. The speaking of words in the presence 
of individuals, whe the ‘r they are members of 
yublic bodie *S, or mere private pe rsons, and pub- 
fishing them to the world, by-writing or printing, 
so that they may have a permanent existence and 
very different things. 
Many expressions, offensive to others, may be 
made use of in private conversation, for w hich 
the speaker cannot be held personally responsi- 
ble in a court of law; and yet, if these same ex- 
pressions are reduced to writing, or are printed, 
and are published by the one who gave utterance 
to them, he, or any one else who busies himself 
in giving circulation to them in their new shape, 
is guilty of a public crime, and is subject to pun- 
ishment by the public authority. 
of this is plain. It is one thine to submit to 
words, untrue and abusive though they be, when 
they are uttered in the presence of those to whom 
the speaker of them is known, and who are com- 
petent to decide upon their character, and another 
to submit to the publie ation of them in writing, 
or printing, in such a manner that the reproach 
made or the indignity offered may be made 
known to thousands and millions who are with- 
out the means of forming a right judgment with 
respect to it. 

And, sir, this distinction between mere words 
spoken—and which rest only in the memory of 
listeners, and fade away, and are lost as their 
listeners disap pear from the stage of action, and 
those which are converted into public things by 
discloses the 
true principle on which all parliamentary privi- 
lege depends as to freedom of speech in debate. 

This privilege was a purely political one. In 





| the earlier ages of the British monarchy the au- 


| desirous 





thority of Parliament was very 
that of the monarch was great. 
seldom assembled, unless the necessities of the 
monarch constrained him to apply to them for 
assistance in supplying his pecuniary wants. On 
such occasions It was extremely natural that, 
when they were in session, they should have been 
of obtaining various grants from the 


while 
They were 


limited, 


And the reason | 


king of what they deemed of moment to them- | 


selves and their fellow-s ibjects, in return for their 
liberality in granting him supplies. But as the 
measures they proposed were very often calcu- 
lated to restrain the royal power, or to advance 
their own, those members who gave free expres- 
sion to their thoughts with respect to them were 
often questioned, 
royal authority, for words uttered in debate when 
engaged in such attempts. Freedom of speech 


and indeed punished, by the | 


is, without doubt, essential to every legislative 


bod y; and there 


can be no question that it was 
conceded to 


Parliament by the sovereign 


aus | 


thority in the earlier periods of their existence in | 


England. But, notwithstanding this, it is clear 
that, in the successive changes and revolutions 
which took place in that country, hundreds of 
years ago, the freedom of speech originally con- 
eeded was continually subject to invasions on 
the part of their kings; and that it was not until 
after their increasing necessities fer supplies of 
money had compelle d them to yield to the claims 
of Parliament in this particular, that tfis:privi- 
lege was again recognized and confirmed as a part 
of the positive law of the land in that country in 
the seventeenth century. 

As it now exists in Great Britain, this privilege 
was established ‘* more especially’’ to prevent 
the members, to use the expression of Black- 
stone, ** from being oppressed by the power of 
the Crown > It was introduced to give them per- 
fect freedom of speec h and freedom of action in 
the discharge of their public duties; but it never 
was de signe d, nor can it be exte nded even there 
so as to give to any one the right to doa private 
injury. It gave the member of Parliament a 
complete immunity from prosecution or question 
because of the expression of political views, no 
matter how objectionable they might be to the 
Government, or distasteful to men of different 


opinions; so that he could never again’ be fined, 
or imprisoned, as Strode was 


as,in 1512, under i| lege,’’? was first accor 


Henry VIII., * for having proposed certain bills 
to regulate the tinners in Cornwall;’’ but it did 
not give him a license to do injury to the repu- 
tation or the feelings of individuals by pouring 
out insulting personalities or coarse 
them under color of a public de amie 
is made clear by reference to the ce 
testation of the House of Commons, in 1621, 
which was called forth, if ] mistake not, by the 
prosecution of Sir Edwin Sandys, in which they 
defined this privilege, affirming ‘* that every mem- 
ber hath freedom from all impeachment, impris- 
onment, or molestation, other than by censure 
of the House itself, for or concerning any bill, 
speaking, reasoning, or declaring of any matter 
or matters touching the Parliament or Parliament 
business.’”’ 


abuse upon 
And this 
lebrated pro- 


The claim here for protec tion was for protec- 
tion against the Crown from the conse quences 
of public action on public subjects—-not for pro- 
tection from private individuals, from the con- 
sequence es of their violations of the proprieties of 
life, or for their breaches of good manners. Such 
ane x traordinary pre ction as the one s} poke nof 
would have been a public mischief, as it would 
have tended to the encouragement of all sorts of 
coarseness of language and personal abuse in 
debate, whilst it was entirely unnecessary for the 
carrying on of the public business. And this is 
the view taken by Hatsel. At 73 of his 
work, he says, ‘* that though the deliberations 
of Parliament require the utmost freedom of 
speech, particularly with regard to public meas- 
ures and to ministers, and men in 
stations, yet that this freedom ought to be regu 
lated in its use by the rules of decorum and good 
manners.’’ And then he remarks, in continua 
tion, that ** there is no measure so reprehensible, 
there never existed a minister so guilty here, that 
both the one and the other might not be animad- 
verted on in the strongest and severest manner, 
without violating that decency or departing from 
those forms of expressions which the character 
of rentlemen requires should be observed one 
towards another.’’ 

But, whilst it is certain that the 
tion would not in England have constituted 
breach of the privilege of a member of Parlia- 
ment to ‘** freedom of speech ’’ in debate, it is 
undoubtedly true that it would have amounted to 
a breach of the * privilege ’’ of a member of 
Parliamentto an absolute exemption of his person 
from all assaults which is peculiar to those occu- 
pying that position, and is not shared with them 
by their fellow subjects. This pee uliar privilege, 
however, which sets members of Parliamentapart, 
and gives them an advantage over afl other per- 
sons In society, Is the result of positive law, not 
of anything inherent in the 
itself. 

In England, as in every other country of laws, 
all are equally entitled to the protection of the 
law while engaged in their lawful pursuits; and if 
at any time their persons are violated b ry assaults 
they are always entitled to have their ri st to this 
protection vindicated by the infliction on those 
who have them of the penalties pre- 
scribed by the law in all such cases. The fact as 
to any such violation of the person of any 1) nadi- 

vidual member of socie ty havine been committed 
is inquired into by the ordinary courts instituted 
for the dispensation of justice to all; and, when 
such fact is ascertained by an investigation car- 
ried on according to certain established rules, 
their courts inflict the penalty awarded to the 
offense. But in that country the law itself has 
created a disu, .ction between members of Parlia- 

nent and ordinary men. While in the case of 
ordinary men the law has been contented to rest 
their protection from assault to the authority of 
the general law which declares that whoever as- 
saults another shall be subjected to a certain 
pens ulty to be enforced by the courts of jus 
which are open to all, in the case of a member of 
Parliament it has said that whoever assaults him 
shall be subjected to an extraordinary penalty; 
and declares that the fact of such assault shall be 
judged of, and the penalty to be impos« d determ- 


sage 


respons ible 


assault In ques- 


nature of the office 


, 


aia } 
assaulted 


siice, 


ined on, not by the common tribunals of the 

country, but by Parliament itself. 
At what time that peculiar right, or ‘ privi- 
dea to members of Parlia- 


om 


‘ 
, 

) 
if 





pcawere 
Saws oe 


ee 





= 
~* 
Salers shear 


"7 r 
-~ om oh 
Sad 5 a en 


Ee 


- 
Pers Tyee 


* 
™ 


Sop 
“ 


on 


pe 
: 





Cites 
ert 


a 
Sack aed 


eee yume ote 
Pee ee ee ee ee 


* 


Say fe» 


weer 


A 


E 
j 
t 








ma ~ 


row 


- 


~ 


a, 


878 


34TH Cona.... 1 





st SEss. 


ment, there is now no means of knowing, though 
it is probable it had its origin in those remote 
times from which no distinct records have come 
down to us. But, at whatever period in English 
history it was first granted to them, it has een 
twice, at least, since specially recognized, and 
extended to them by statutes, which can be ex- 
amined by any one who desires it in the collection 
of the English Statutes at Large, now in the 
Library of Congress. Inthe fifth year of roe 
1V.,(A.D. 1403,) there was a special act provid- 
ing for the punishment of a particular assault 
made upon a member of Parliament; and at the 


_ end of the act (2 Pickering’s Statutes, 448) it is 


declared that, ** moreover, it 1s accorded in the 
same Parliament, that likewise it be done in time 
to come in like case.’’ And, again, in the elev- 
enth year of Henry VI., (A. D., 1433) there was 


another statute enacted on the same subject, 


(3 Pickering’s Statutes, 195,) in which it is de- | 


clared that ** the King, willing to provide for the 
ease and tranquillity of those that come to the 
Parliament and councils of the King by his com- 


any assault or affray be made to any lord, spir- 
itual or temporal, knight of the shire, citizen, or 
burgher, come to the Parliament, or other council 


of the King, by his commandment,’’ such assault | 


or affray shall be punished ina particular manner. 
It is to be observed, that this last act does not 


limit the ** privilege’? conferred to members of | 


Parliament, but that it is equally given to all 
those who belonged to any of the ** councils”’ of 
the King, and that neither of these two stat- 
utes say anything as to the right of Parliament 
to judge for itself with respect to this privilege, 
where their members were seated’. That 
right, however, is given to it by other laws, as 
to all its privileges, in the most ample manner; 
and it has always been fully recognized by the 
courts.—(May on Parliament, 59, 144.) 


And, now, the question arises: What is to be | 


the ruie of our decision in the case now before 
us? Ought we in any way to be governed by the 


English law of parliamentary privilege? = Or | 
by our own law, | 


should we be guided entirel 
and refer to that of England only so far as it 
may assist us, with its reasons or its analogies, 
in determining the true construction to be given 
to our own? Certainly we are to be guided en- 


tirely by our own law. This point is too clear to | 


need any support from authority. We may look 
elsewhere for light; but that light, from whatever 
source it may be derived, is to be made use of 
only to give us aid in interpreting our own law 
rightly. ‘That law is to be found in the Consti- 





tution of the United States, and in that alone; | 


for there has been no legislation on the subject 


since the adoption of that instrument; and it is | 
contained in two paragraphs in the Constitution; | 


one in section six, and the other in section five, 
of article one, as follows: 

**The Senators and Representatives shall in all cases, 
except treason, felony, and breach of the peace, be privi 
leged from arrest during their attendance at the session of 
their respective Houses, and in going to and returning from 
the same; and for any speech or debate in either House, 
they shall not be questioned in any other place. 

** Each House may determine the rules of its proceed- 
ings, punish its members for disorderly behavior, and, with 
the concurrence of two thirds, expel a member.”? 

By a comparison of the language of the first par- 
agraph just quoted, which declares that ** for any 
speech or debate in either House’’ the Senators 
and Representatives in the Congress of the United 
States ‘shall not be questioned in any other 
place,”’ with the parliamentary law of England 
on the subject of freedom of speech in Parlia- 
ment, it will be at once seen that the privileges 
of members of our Congress and of the members 
of the English Parliament, in that,particular, de- 


pend upon provisions of law the same in substance | 


and in spirit, and that the same course of reason- 


ing which has in England led to the restriction || 


of that privilege to words spoken in debate only 
while they rest in the ear of members, and to the 
determination that it does not in any way extend 
to the statements contained in printed speeches, 
would not only justify, but absolutely require, 
the same decision here. No unbiased mind can, 
{ think, resist this conclusion. And if this be 
80, then the only other legal questions to be ex- 
ammed are those as to whether a Senator or 








r—Mr. Taylor. 


‘Assault on Mr. Sumne 


saeagpev from assaults, veyond that which the 


himself; and if the Houses of Congress are spe- 
cial judicatures, with authority to vindicate the 
rights of their members to a personal exemption 
from violence, to the exclusion of that of all other 
persons. The slightest investigation, will, I 
think, be sufficient to show to the satisfaction of 
any fair-minded man that here, at least, there is 
neither such a right nor such a judicature, 

In the passages of the Constitution which 
create and establish the privileges of the two 


is not one word which gives to members any 


rivate persons, or which gives their respective 
{ouses any power to take cognizance of any 
such violence committed on them. 


with a view to the punishment of the assault 
committed by the Representative from South 
Carolina, can have any existence, if we apply 
the rule of construction to be deduced from Eng- 
lish practice and English precedents to the inter- 


to. In that country, no privilege on the part ofa 
member, no power on the part of Parliament to 
consider any particular act within its jurisdiction 
as a breach of privilege, can exist, which has not 
a foundation in the ancient law of Parliament, 
which constitutes a part of the English common 
law, or in the modern statute law; for, as was 
said by a great writer in that country, whose 


Proceedings, and Usage of Parliament, ‘* There 


at law.’’ 


it may deem appropriate or desirable to the per- 
son of a Senator or Representative beyond what 
is enjoyed by the mass of his fellows, and to give 


to enforee or vindicate those privileges. 

3ut the question at issue is this: Is a Senator 
or Representative in Congress entitled to a greater 
protection from personal violence than is extended 
to other persons by law; and is either House of 
Congress possessed of an extraordinary power 
to punish persons who assault their members, in 
violation of this privilege, under and by authority 
of the Constitution of the United States? [t has 


| been admitted by two of the advocates of the res- 


olution—one [Mr. Pennineton] a member of the 
committee who reported it, and the other [Mr. 
Simmons] the chairman of the Judiciary Commit- 
tee of the House, that there is no grant of sucha 
| privilege or of such a power, in express terms, 


that both the privilege and the power to punish 


that the privilege on the part of the members, 
and the power in the Houses, necessarily result 


| herent in the very nature of such bodies, and are 


absolutely inseparable from them wherever the 
exist under legitimate authority. And this, Mr. 
Speake?, is the only distinct ground on which the 


sions advanced in the committee’s report, so far 
as I have been able to learn from anything which 


| has reached my ears in the course of this discus- 


sion. 

A number of precedents furnished by the pre- 
vious action of Congress, have been appealed to 
by gentlemen on the other side us fully sustain- 
ing them in the 
would not be difficult to show that the prece- 
dents referred to do not gothe length pretended. 
This, however, is unnecessary, as the question 
now is: What ought the House to do? not what 
has it heretofore done? The question as to our 
powers or privileges under the Constitution is 


| a political one, which must be decided, when- 





justice, 


Houses of Congress, and of their members, there | 


right to exemption from violence on the part of | 


expression 1s quoted with approbation by May, | 
in his very able work on the Law, Privileges, || 


ositions they have taken. It | 
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| Representative in Congress has any peculiar || 
|| respected, 
aw extends to all other citizens equally with | 





This fact || 
alone is sufficient iv show that neither the per- | 
|| sonal privilege on the part of the Senator from 
|| Massachusetts with respect to assaults, nor the 
|| power on the part of the House to take any action 
mandment, hath ordained and established, thatif | 


pretation of the constitutional provisions referred || 





Ho. or Reps. 
competent jurisdiction, the decision is afterwards 
Sanaes courts of justice were estab- 
lished with the sole object of deciding upon in- 
dividual rights, as the public interest was not at 
all, or very remotely, affetted by the result of 
such contests. The public convenience soon led to 
the — by the courts of the maxim, stare 
decisis; because, so far as individuals were con- 
cerned, it was thought more important that a rule 
should be certain than that it should be right. It 
| is otherwise, however, with respe¢t to all public 
| questions to be decided by the political power of 
a government. There the public good requires 
that no question affecting the public rights should 
be regarded as settled, wnless it be decided right. 
A disregard of this distinction has led some of 
those taking a part in the discussion to assert 
that the very point now under examination has 
been settled by a decision of the Supreme Court 
of the United States, and that we are concluded 
| by that decision. The decision alluded to is that 
of Anderson vs. Dunn, reported in 6 Wheaton. 
If it were true that the principle contended for by 
the advocates of the resolution had been recog - 
nized in that decision, the circumstance would 


'| have been entitled to no weight, because the Su- 
|| preme Court of the United States is not compe- 


tent to confer power or privileges on the members 
of the two Houses, individually or collectively. 
When individuals are affected, the court, beyond 





|, all doubt, may decide upon any question growing 


ean be no privilege of which the law doth not | 
take notice, and which is not pleadable by and | 
It is unquestionably within the power || 
of the law-maker to attach any privilege which | 


to the Houses respectively all the powers required | 


| 


out of the action of either House of Congress in- 
cidentally, so far as that particular case is con- 
cerned; but their decision can never be considered 
| as in any way binding upon the Houses, so as to 
either enlarge or restrain their powers under the 
Constitution. But, if it had been otherwise, the 
decision in the case of Anderson vs. Dunn, could 
have had no effect on the determination of the 
House; for the decision not only does not sustain 
the position taken by the member from New Jer- 
sey, [Mr. Pennineron,] and the member from 
New York, (Mr. Simmons,] but when it is critic- 
ally examined, it will be found to militate strongly 
against it. 

The case was this: A person nota member 
offered a bribe to a member of the House, with 
a view to influence his action in his public capa- 
city. The fact was made known to the House, and 
the person offering the bribe was taken into cus- 


|| tody by the Sergeant-at-Arms, and held in custody 
1 


| until the fact was inquired into; and the person 
| was convicted of the offer to bribe, and was 
| 


'| brought to the bar of the House to receive its 


| censure. After his discharge, the person thus 
dealt with brought an action for false imprison- 
| ment against the Sergeant-at-Arms. The court 
decided that no action would lie upon the case 
before them. By reference to the pleadings in 
the case it will be seen that the Sergeant-at-Arms, 


|| in his plea, justified the arrest of the plaintiff on 


in the Constitution; but they assert, nevertheless, | 


its violation exist under the Constitution; and | 


| from their mere creation, because they are in- || 


the ground that he held the plaintiff in custody 
| under a warrant of the Speaker of the House, 
issued in conformity and obedience ‘* to the tenor 
/and effect of the standing rules and orders or- 
dained and established by the House for the 
| determining of the rules of its proceedings,’’ &c., 
and that it was by the House ‘resolved and 
ordered, pursuant to the tenor and erect of such 


|| standing rules and orders, so ordained and estab- 


| advocates of the resolution support the preten- | 





} 


lished as aforesaid,’’ &c., that the plaintiff ** had 
been guilty,’’? &c. The plaintiff demurred to this 
| plea; and the judgment of the Supreme Court 
was rendered upon a writ of error to the inferior 
court, upon a judgment overruling the demurrer. 
| The plea of the Sergeant-at-Arms was, in sub- 
| stance, that he held the plaintiff in custody, while 
| under arrest, in virtue of an order issued under 
| the authority of the standing rules and orders, 
ordained and established by the House for the de- 
| termining of the rules of its proceedings, and that 
the plaintiff had been adjudged guilty upon the 
| charge against him, ‘ pursuant to the tenor and 
| effect of such standing rules and orders so or- 
dained and established.’’ This plea was not trav- 
ersed, but the facts alleged in it were admitted 
by the demurrer, y 
| The act of Anderson was one which was cal- 
culated, not only to obstruct the proceedings of 


ever it arises in either House, by reason, not || the House, but to totally pervert them; and the 
recedertt, It is not so, however, with courts of || power of the House to provide for punishing such 
If a judgment is rendered by a court of | an act by a standing rule of the House is not 
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denied by any one on this side of the House. 
The question really at issue in that case was, 
whether the House had the powerto adopt stand- 
ing rules and orders for the punishment of such 
an act? In the present case, every member on 
this side of the House admits that that power 


exists; and the proceedings against the member | 


from South Carolina are resisted, because the 
House had not, when the act complained of took 


place, any standing rule or order ordained and | 


established by it authorizing such a proceeding, 


and not because there was no power or authority | 


to ordain and establish such standing rules and 
orders. The decision of the Supreme Court of 
the United States in that case is in perfect har- 
mony with the position of this side of the House 


now. Adverting to the fact, that there is no power || 
given by the Constitution to either House to pun- | 
ish third persons for ** contempts,’’ properly so 

called, as defined by my friend from North Car- | 


olina [Mr. Wiystow] in his very admirable ar- 
gument on yesterday, the court says, ‘* It is true 
that such a power, if it exists, must be derived 
from implication.”® And this, beyond all doubt, 
isso. The powerin the two Houses to provide 
for their own protection, and for the punishment 
of those who disturb, or in any way obstruct, their 
proceedings or process is necessarily implied in 


the grant of power *‘ to determine the rules of its || 


proceedings.’? The discretion which the court 


speaks of as one which must necessarily exist 
somewhere exists under this implied power 
with respect to third persons, and it is exercised 
whenever either of the Houses establish rules to 
protect themselves, or to provide for the punish- 
ment of third persons who interfere with, or in 
anyway disturb, their proceedings, or obstruct the 
execution of their orders or process. Whatever 
is convenient, proper, or necessary to secure this 
end the Houses have complete authority to adopt 
with respect to third persons. But the court in- 
timates that no such implied power exists with 


respect to the members of the two Houses, and | 


that whatever power the Houses may see fit to 


exercise over them must be restrained within the | 
limits of the express grant of power with respect | 
It is obvious that the court was of | 


to them. 
Opinion, at that time, that no power over their 
own members would have been vested in either 
House, but for the express grant. This is clearly 
shown by the remark, “that the exercise of the 
powers given over their own members was of 
such a delicate nature, that a constitutional pro- 
vision became necessary to assert or communi- 
cate it. Constituted as that body is, of the del- 
egates of confederated States, some such provision 
was necessary to guard against their mutual jeal- 
ousy, since every proceeding against a representa- 
tive would indirectly affect the honor or interests 
of the State which sent him.’? From what I 


have said, is it not too clear to admit of doubt, | 


that this case, which the advocates of the resolu- || and to execufe ** punishments, pecuniary and 


tion have made so much noise about, tells against 

their positions, and in our favor, as far as it has 

any application to the matter under discussion? 
But, sir, I will no longer waste time by referring 


to precedents furnished by the previous action of 
Congress, or to judicial decisions, but will go on | 


and show, by higher and better authority, to wit: 


by the judgment and practice of the whole Amer- | 


ican people, as shown by their legislative or 
constitutional acticn at every period of their his- 
tory as separate political communities, whether 


colonial or independent, that no peculiar a 
iffer- | 


leges on the part of the members of their 
ent Legislative Assemblies, or peculiar powers on 
the partof the Legislative Assemblies themselves, 
for their own protection, or for the protection of 
their members, have ever been enjoyed or exer- 


cised unless by the special permission or positive | 


grant of the law-making power. 


When this continent was settled by our fathers, | 
the new institutions which they built up for | 
themselves in the wilderness were fashioned after | 


the forms of those with which they had been 
familiar in their former homes. 
power necessary for the management of those 
concerns in which they had a common interest 
was, in the different colonies, vested in delibera- 
tive bodies, which the people of the colonies 
were respectively empowered to establish for 
themselves under the authority of royal charters. 


Aseoalt om Mr. StiminehRir. Taylor. 
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| It will not be necessary for me to refer to all of 


the colonies in detail: it will be sufficient for my 
present purpose to call the attention of the House 
to the legislative origin of the parliamentary 
privileges of the Legislatures and their members 
in two or three of the colonies, by way of illus- 
tration of the manner in which they were estab- 
lished in all the rest; and, with that view, | will 
first take up the history of the action of the peo- 
ple of Rhode Island, partly because its charter 
was, to say the least, as full and explicit with 
respect to the powers of its General Assembly as 
that of any of the others, and partly because, 


| owing to the fact that that charter was not super- 
seded until very recently, the action of the — 


under its authority can be more easily traced by 
the mass of those who feel an interest in the 
subject. In most of the other colonies, the old 
charters were superseded early in the Revolution 
which separated them from the mother country; 
and it needs, at this time, almost an antiquarian 


| research into musty records to trace up the facts 


which illustrate and establish the principle | have 
referred to. 

The charter which formed the basis of the 
government of Rhode Island from 1663 until 1842, 
when the present constitution was adopted, pro- 
vided for the election of a General Assembly, and 
declared what number of the members should 
form a quorum for the transaction of business, 
and gave to the General Assembly, by express 


| grant, the power “to elect and constitute such 


offices and officers, and to grant such needful 
commissions, as they shall think fitand requisite 
for ordering, managing, and dispatching of the 


= 
9° 


of the colony, ‘and from time to time 


statutes, orders, and ordinances, forms and cere- 
monies of government and magistracy as to them’”’ 
as should ** seem meet;’’ &c.; *‘ and also to order, 
direct, and authorize the imposition of lawful and 
reasonable fines, mulcts, imprisonments, and ex- 
ecuting other punishments, pecuniary and corpo- 


| ral, upon offenders and delinquents, according 


to the course of other corporations within the 
kingdom of England,’’&c. Well, sir, here was 
a deliberative body created by positive law, and 
endowed with the most extraordinary power. 
Authority was expressly given to it to order the 
imposition of lawful and reasonable fines, and 
to execute ‘other punishments, pecuniary and 
corporal, upon offenders and delinquents:’’ and 
if the notion, that there is an inherent power in 
all deliberative bodies to protect themselves and 


| their members, independent of, and distinct from, 


any specific provision of law to that effect, be 
well founded, one would suppose that here, at 
least, the power existed, and might have been ex- 
ercised by the General Assembly without objec- 
tion or difficulty, because power was explicitly 
given to it to ** order ’’ the imposition of fines, &c., 


corporal, upon offenders and delinquents.” 
But did this power exist? Were the members 
of the General Assembly of Rhode Island en- 


| titled to a peculiar protection to their persons 


above the rest of the freemen of that colony? 
And were those who presumed to assault one of 
them subject to be punished by the direct action 
of the General Assembly itself, in a manner dif- 
ferent from what they would have been if the 
assault had been made on one not a member? 
Sir, if it did, one thing is certain. No such 
power was ever exercised under the charter, 
either as inherent in the very nature of a delib- 
erative body, or even as a consequence of the 
express power to punish. When the propriety 


of giving peculiar privileges to members of the | 


General Assembly was observed, or a necessity 
arose for extending to them a peculiar protection 
by the action of the General Assembly itself, 
provision was made for it, from time to time, as 
the different occasions presented themselves; and 
it will be found, by reference to the old 
tion of Rhode Island, that various acts were 
passed on this subject by the General Assembly 
at different periods in the history of the State, 
and that, in 1822, when the public laws of the 


State were revised by a committee, and reénacted || 
in a compact form by the General Assembly, || 
cial || 
|| ence of any ‘‘ necessary or inherent power” im 


there were then in existence, not only s 
laws containing provisions almost identical with 


Ho. or Reps. 


those contained in the Constitution of the United 
States, but there were others in which it was 
declared that every person who should ‘arrest, 
insult, assault, or detain, any member of the 
General Assembly en his way to, while at, or 
on his return from, any service of the General 
Assembly, shall be guilty of a contempt of the 
House of which the person’’ arrested, insulted, 
assaulted, or detained, &c., “‘ was a member,”’ 
‘“‘and of a violation of the privileges of the mem- 
bers thereof, and shall be imprisoned for a term 
not exceeding six months, at the diseretion of 
the said House, and shall pay all costs, and, 
moreover, be liable to prosecution for said oflense 
at common law.’’ And now let me ask, wasa 
member of the General Assembly of Rhode 
Island protected from insult or assault in a man- 
ner different from other men; and was an insult 
given him, or an assault committed on his per- 
son, a ‘“‘contempt’’ of the House of which he 
was a member, or a ** violation’’ 


of his “ priv- 
ilezes”’ 


as a member, before the * law’’ declar- 
ing that he should be so protected, and that an 
insult given to him, or assault committed on his 
person, should be regarded as a ** contempt”’ of 
the House, and ‘a breach of the privileges” of 
a member, was enacted? If so, then tell me why 
there was any need of enacting any such law? 
And it was just so in Massachusetts. The first 
charter of that colony was vacated and annulled 


| by proceedings had in the English courts at the 


instance of the crown in the reign of Charles II., 
and the Government there was entirely dependent 
on the royal will until a new charter was granted 
to the colony very soon after the revoluuon of 
1688, by William II1., who had succeeded to the 
Stuarts. This charter was granted in 1691, and 
conferred in the most formal manner upon the 
people of the colony of Massachusetts the power 
to establish two deliberative bodies, to comstitute 
a General Assembly; provided for the election of 
the members who were to compose those bodies; 
fixed the time of their meeting; and vested in 
them the entire legislative power granted to the 
people of the colony. Here, then, was an in- 


| stance in which, if ever, there was an opportunity 
| for the parliamentary privileges existing of neces- 


sity, and independently of any legislative action, 
as inherent in the very nature of deliberative 
bodies exercising legislative power, to display 
themselves; for there had been deliberative bodies 
of the same character in existence in the same 
colony for nearly seventy years before, and the 
people were, beyond all doubt, perfectly familiar 


| with the exercise and enjoyment of certain priv- 


ileges by those bodies, and their members, in 
their public capacity. But the publicopinion was, 
that the privileges conferred by the previous legis- 
lation of the colony on the deliberative bodies 
of the colony and their members, were destroyed, 
and fell with the abrogation of the old charter, and 
the destruction of the old deliberative bodies to 
which it had given existence, and therefore one 
of the acts of the first General Assembly holden 
under the new charter in 1692, established anew 
the privileges which that community thought it 
advisable to grant to the General Assembly and 
their members. And it was precisely so in Con- 
necticut. The first charter of that colony was 
also abrogated atthe same time, and in the same 
manner, with that of Massachusetts, and a new 
charter was granted to it at the saine period. 
And here, too, the same thing took place. The 
‘* privileges”’ thought necessary for the new legis- 
lative bodies were conferred by express law— 
though not as in the case of Massachusetts, by 
a single legislative act. ‘They were successively 
conferred, some at the first session of the Gen- 
eral Assembly, and others again not until 1726. 
And why was this? Was it not because it waa 
the settled opinicn of the people of the colonies, 
that no rights could attach to any persons, or col- 
lections of persons, giving them privileges beyond 
what was enjoyed by men in general, no matter 
how convenient or advantageous it might be to 
the public service, unless by authority of special 
laws? Mostunquestionably it was. 

But allow me to call the attention of the House 
to what took place in another State, after the 
Revolution, as that furnishes a still stronger 
argument—if that be possible—against the exist- 
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a deliberative body, of the kind claimed by the 
supporters of the resolution. 1 refer to the State 
of North Carolina. 

In 1776, very soon after the declaration of in- 
dependence by the confederated colonies, through 


their delegates in Congress, North Carolina, in | 
her capacity of a sovereign State, ‘in order to | 
prevent anarchy and confusion,”’ ‘ adopted a | 


constitution under the authority of the people.”’ 
Sy that constitution, two deliberative see tal 
the Senate and House of Commons—were cre- 
ated, and the whole legislative power of the 


State was vested in them; but there was no pro- | 


vision whatever, giving any peculiar privileges 
to the members of those bodies, or giving the 
bodies themselves any peculiar power over their 


members, or for the protection of the bodies | 


themselves. Lut in 1737, eleven years after the 
adoption of that constitution, a special act of 
the Legislature was passed, to the effect, *‘ that 
the members of the General Assembly shall have 


freedom of speech and debate in General As- | 


sembly, and not be liable to impeachment or 


question out of the General Assembly for words | 
spoken therein;’’ and which stated further, ** that | 


the members’’ of the General Assembly were 
thereby ** declared protected from all arrest and 
Imprisonment, or attachment of property, during 


the time of their going to, coming from, or at- | 


tending, the General Assembly,’’ ** except 
felony, treason, or breach of the peace.’’ Were 
the members of the General Assembly of North 
Carolina entitled to the ‘ privileges”? conferred 
by this act, before it was passed? If so, why 
pass it? Why cumber the statute-book with 
laws purporting to give peculiar rights, if those 


for 


rights had a previous existence, independent of | 


all legislative action? 

If we look at the constitutions of the different 
States, adopted very soon after the separation of 
the colonies from Great Britain, we find that the 
privileges to be enjoyed by the legislative bodies 


created by them, and the individual members of | 


those bodies, were established in the constitutions 
creating those legislative bodies; and that there 
was a very considerable diversity in those privi- 
leges in the different States. In some, (asin Del- 
aware and Pennsylvania,) the members were 
privileged from arrest, but no authority was 
given to punish the one making the arrest for a 


violation of the privilege of the member arrested. | 


In others, (asin New Hampshire and Maryland,) 
the Houses to whom members belonged who 


were arrested in violation of their privilege, were || 


authorized to panish by imprisonment any per- 
son who should arrest a member for debt. In 
some, (as in Massachusetts,) the Houses were 
authorized to punish by imprisonment, any per- 
son, not amember, who should be guilty of disre- 


spect to the House by any disorderly or con- | 


temptuous behavior in its presence, or who, 
while the Legislature was sitting, should threaten 
harm to the body or estate of any of its members 


for anything said or done in the House, or who | 


should assault them therefor. In others, (as in 


Maryland,) the same power to punish was given | 


with respect to all persons—whilst in others 
again, no power whatever was given to punish. 
And some had authority to expel members for 


disorderly behavior alone, (as in the case of | 


Pennsylvania;) some for a great misdemeanor 
alone; but not a second time for the same cause, 
(as in Maryland;) and some both for disorderly 
behavior and because he had been convicted of 
a felonious or infamous offense, (as in Georgia.) 
Whilst in others, (as in Massachusetts and New 
Hampshire,) no authority to expel at all was 
given in their constitutions, adopted in 1780 and 
1792. 

And now let me ask, what is the effect of these 
diversities? Why do they exist? 


Will any one pretend that any of these different | 


legislative bodies to whom no authority is given 
to punish one making an arrestof one of its mem- 
bers in violation of his privilege, has any right 


to punish the one arresting him for making the | 
arrest?) Why, in England even, where the power | 


is given, itis now never exercised, because the 
member arrested has authority at all times to 


plead his privilege at law, and he is therefore left |: 
And again: was there the same power | 3 1 
ouses || essential, or necessary to the public interest, that | 


to do it. 
to punish all persons for disrespect of the 


‘Assault on Mr. Sumner—Mr. Taylor. 


by disorderly or contemptuous behavior in their | 


presence, or while the Legislature was sitting, by 
threatening or assaulting members for anything 
said or done in them, which was given in express 
words to Maryland, possessed by Massachusetts, 
to whom the power to punish for the same acts 


was given, as to ** persons not members;”’ or by | 
other States to whose Legislature no such power | 


was given atall? 


Or did the Legislatures of Mas- | 


sachusetts and New Hampshire, whose constitu- | 
tions gave no authority to expel members, have | 
the same power to expel with those of the other | 
States, to whom their constitutions gave such | 


power? Ordid the Legislature of Pennsylvania, 
to whom authority was given to expel a member 
for disorderly conduct alone, 


ossess the same | 


power with that of Maryland, to which the right 
is given toexpel fora great misdemeanor? or that 


of Georgia, to which it is given when a member 
has been convicted of 


offense? Why, if this were so, the mere exist- 


a felonious or infamous | 


ence of the fact would siultify the action of the | 


people in adopting their constitutions in every 
State of the Union who have embodied provisions 
on these subjects in their organic laws. 

But itis not so. 
the privileges of legislative bodies, and of their 


W here provisions establishing | 


members individually, were embodied in State | 


constitutions, these provisions superseded all the 


colonial laws on the subject, and no other privi- | 
leges existed than what were given by those pro- | 


visions. Nor could any others exist, unless they 


were created afterwards by express laws, con- | 


stitutionally made. 
by the analogies of the English parliamentary 
law. Under the practice and usages of the Eng- 
lish Parliament, whose powers are undefined 
and unlimited by any written constitution, and 


And this view is sustained | 


are declared to exist only in the breast of Parlia- | 


ment, there are no privileges enjoyed by the 


Houses of Parliament or their members, but such 


as are founded on the common law of Parliament, | 
ancient, immemorial usage, or on modern statutes. | 
Either House might expound the law of Parlia- | 


ment, and vindicate its recognized or established 


privileges; but it was always understood that no | 


new one could be created by the separate Houses. 
And the principle was authoritatively recognized 
in England, in 1704, when the Lords sent a reso- 


lution down to the Commons, which was assented | 
to by the Commons, in which it was declared | 
‘that neither House of Parliament have power, | 


by any vote or declaration, to create to them- 
selves new privileges, not warranted by the known 
laws and customs of Parliament. ’’ 
others requires, in that country, the concurrent 
action of both Houses, and the royal assent. 


To create any | 


In America there was of course no foundation | 


for any privileges in the colonial Legislatures 
growing outof **custom.”’ The legislative bodies 
Were of recent origin. 


They were original crea- | 


tions. There was no transfer of the English par- | 
liamentary privileges, as they existed in England | 


at the time the colonies were planted. But the 


legislative power vested in these bodies, which was | 
constantly in requisition to meet the varied ex- | 


igencies of their position, was exerted from time 
to time in establishing such privileges as their in- 
creasing experience told them were convenient, 
appropriate, or necessary for the public interest. 


No privileges sprang into existenee and were | 


exercised by the different legislative bodies, be- 


cause it was found such privileges were important, | 


**essential,”’? or ** necessary;’’ or because they 


were “inherent’’inthe very nature of such bodies, 


in consequence of their being important, or ‘‘es- | 


sential,’’ or ** necessary;’’ but they were then 
created and established by laws because it was 
expedient that they should exist after the neces- 
sity or importance of them became apparent. 


What is proper or requisite in this respect de- 


pends upon the circumstances of society and 
the character of the times. 
our place, or at our period, might be useless or 


What is essential in | 


improper in another place, or at another period. | 


What privileges ought to be given to deliberative 
bodies, or to their members, is a mere question of 
expediency; and is it not just as absurd to assert 


that any particular privilege exists at any time, | 
or in any place, without any action of the legis- | 
lative power, merely because it is important, or | 
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it should do so, as it would be to say, thata par- 
ticular law was in force without the declared wil] 
of the Jaw-maker, merely because it was import- 
ant, or essential, or necessary, at a particular 
time, for the public interest, that it should be so? 
ut who ever heard any assertion of such a char- 
acter? 

It is clear, then, that in the different States of 
the Union whose institutions grew up under the 
authority of the British crown, and where there 
was some room for the pretension that the priv- 
ileges attached to members of Parliament, and to 
the Houses of Parliament themselves, might have 
had an existence as necessary and inherent, in the 
nature of such bodies from the analogies pre- 
sented by the practice and usages of the national 
Parliament, no such necessary and inherent 
privileges were ever asserted, and that none what- 
ever existed but such as were given expressly by 
law, with careful design, and after full delibera- 
tion. If this were the result of the principle that 
no individuals or collections of individuals, no 
matter what public functions they may perform, 
can be, in a country of laws, clothed with pecu- 
liar rights and immunities beyond and above the 
mass of citizens, without express grants of them 
from the sovereign power in the colonies, de- 
pendent as they were when their institutions were 
founded, and whilst they were in progress to 
maturity upon another country in which legisla- 
tive bodies were then in existence, that had been 
in the enjoyment of nearly all of these privileges 
from time immemorial, how much greater and 
stronger must be the reason for applying that 
principle to all questions relative to the privileges 
of the Congress of the United States and of in- 
dividual members of Congress ? 

When the Constitution of the United States 
was framed, it was an original creation. It had 
no connection with any existing order of things 
from which it could be pretended, with any show 
of plausibility, that any privileges or powers 
could by any possibility have beén divided. 

But this is not all. The Government, which 
it was the object of that Constitution toestablish, 
was not only one of limited powers in its scope 


| and design, but it was emphatically declared, in 


the amendments made to the original instrument 
before it went into actual operation, that ** the 
enumeration in the Constitution of certain rights 
should not be construed to deny or disparage 
others retained by the people;”’ and that all ‘* the 
powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, 
were reserved to the States respectively, or to the 
people.’? And now tell me what were the rights 
of the people which they declared should not ** be 
denied or disparaged’? by anything contained in 
the instrument amended? Why, sir, was not 
the right not to be punished for actions which 
had not been Sachs crimes by preceding laws, 
one of them? Beyond all doubt it was> That 
right has, in every age and in every country, 
been regarded as the very basis and foundation 
of all personal freedom. Nearly two hundred 
years ago, and almosta hundred years before the 
declaration of American independence, it was so 
declared in the colony of Connecticut, by a solemn 
legislative act, while she was still under kingly 
authority. Good old Connecticut! She has a 
hereditary claim to my respect. More than two 
centuries ago, the first one of my name and blood 
upon American soil, made his home ‘deep in 
her unpruned forest,’’ and for full four gener- 
ations my fathers lived and toiled and died 
within her limits. Their bones now lie buried 
there. For this I give her my respect. But 
when I remember that first of all in the colonies, 
her sons, in the very face of royal power, conse- 
erated this right in those never-to-be-forgotten 
words inscribed upon the pages of her statute- 
book, in 1692, ‘* that no man shall be stained in 
his honor, or good name; arrested, restrained, or 
otherwise punished in his person; deprived of his 
goods or estate; nor shall in any other way be 
indamaged under color of law, or countenance 
of authority, unless it be by the virtue or equity 
of some express Jaw warranting the same, estab- 
lished by the general court, and sufficiently pub- 
lished,’? I love and honor her. And when the 
Constitution of the United States was adopted, 
this right had been asserted and admitted in 
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practice in every colonial government, and it 


had been recognized in every State constitution 
adopted by the people of the separate colonies, 


after the colonies became independent States, in | 


which any declaration of the rights of the people 
was made. Yes, and Maryland asserted it when 
she framed her government in 1776, on the very 
soil on which these Halls have their foundation, 
and where the act of the Representative from 
South Carolina was done; whilst Massachu- 
setts, whose resolutions striking at it are now 


before us, not only recognized the right, but in | 


her constitution, adopted in 1780, she pronounced 
the punishing of actions which had ‘ not been 


declared crimes by precedinglaws,”’ to be ‘* unjust, | 


oppressive, and inconsistent with the fundamental 
principles of a free goveenment.”’ 

If this, however, had admitted of doubt, the 
fact that no power could exist in either House of 
Congress to exercise or enjoy any privilege, or 
to punish any person for a violation of any priv- 


ilege that they were rightfully entitled to, unless | 
° a a. hal ¢ * * ‘ | 
in virtue of some positive provision of the Con- 


stitution, or of some express law constitutionally 


made, would have been a necessary result, from | 


the operation and effect of various other pro- 


visions contained in the same Constitution, which | 
must be violated and overthrown by the exertion | 


of any such power. This will be at once seen 
by looking at the provisions of the Constituiton 


defining the privileges of Congress, in connection 
with those which necessarily restrain and limit | 


those privileges within certain distinct and well- 
marked boundaries. Everything which in any 


way relates to the privileges of Congress, or its || 


members, is contained in sections five and six, 
article one, of the Constitution. The privileges 


of the two Houses of Congress in their collective | 
capacities, are established in section five, and are 


as follows: 

Ist. Each House is to ‘be the judge of the 
elections, returns, and qualifications of its own 
members.’’ 

2d. A majority of each House * shall consti- 
tute a quorum to do business; but asmaller num- 


ber may adjourn from day to day, and may be | 


authorized to compel the attendance of absent 
members, in such manner, and under such penal- 
ties, as each House may provide;”’ and 

3d. ‘* Each House may determine the rules of 
its proceedings, punish its members for disor- 
derly behavior, and, with the concurrence of two- 
thirds, expel a member:”’ 

While the privileges of the individual members 
are established in section six, wherein it is pro- 
vided that— 

Ist. The Senators and Representatives *‘shall 
in all cases, except treason, felony, and breach 


of the peace, be privileged from arrest during || 


| 
| 
| 


their attendance at the session of their respective | 
Houses, and in going to and returning from the | 


same;’’ and 

2d. **That for any speech on debate in either 
House, they shall not be questioned in any other 

lace.” 

The slightest examination of the provisions 
relating to the ‘* privileges of the two Houses in 
their collective capacities shows the fact, that no 
power whatever is giveh to either of the 
directly to punish third persons, that is, persons 


not members; and that the power to punish || 


louses || 


members is a restricted and limited one in ‘‘each | 


House’’ to punish its own members for ‘ disor- 
derly behavior.’’ But it may be said that ihe 
expression, ‘disorderly behavior,’ is onepf large 
significance, and that it may embrace a very 
great variety of conduct. Notwithstanding all that 


has been or may be said on this subject, it is | 
obvious that the only “ disorderly behavior” in- | 
tended by the expression is such as violates the | 


** rules of its proceedings’’ which each House is 
expressly empowered toadopt. Such rules,when 
once adopted, are ‘‘laws”’ of the House adopting 
them, and are binding on each and every member 
of the House; and an 


disregard or violation of | 


them constitutes an offense against that House, | 
which it is by the Constitution empowered to pun- | 


ish to the extent of the expulsion of the offend- 
ing member, if the violation of the rules of the 
proceedings of the Hou&e were of a very grave 
character. In many of the constitutions of the 
different States which were in force at the time 
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of the adoption ofthe Federal Constitution, there 
were provisions giving the Houses of the State 
Loatiabuceh the power to expel for various other 
causes, as, for Instance, in that of Maryland, 
where a member had committed ‘‘a great misde- 
meanor,’’ and in that of Georgia, where one had 
been convicted of ‘any felonious or infamous 
offense;’’ whilst in some others, as in those of 
New Hampshire and Massachusetts, no power to 
expel for any cause whatever was given. In 
some of the existing State constitutions where 
the power to expel is given, as in that of Ver- 
mont, if I remember right, it is provided that no 
one shall be expelled for any cause known to 
his constituents; and in others again it is pro- 
|| vided that no one shall be expelled a second time 
| for the same cause. From this it will be at once 
! 


perceived that the expulsion of a member for any 
other cause than a violation of the ** rules of the 
proceedings’’ of the House of which he was a 


the United States was adoptod, and is still re- 
garded by the people of the different States, as a 
matter of great delicacy where it was to operate 
on representatives of constituencies in the same 
State, and that it was, in consequence, entirely 
withheld in some of them. How much greater, 
then, must have been the delicacy of the subject, 
when the exercise of the power by the Represent- 
atives of a portionof the States was to operate 
upon the interests or the privileges of constituen- 
cies in other, and, perhaps, distant States. And 
this, beyond all doubt, was the reason which 
controlled in shaping the provision on this sub- 
ject, which necessarily excludes everything from 
view as a cause forexpulsion which is connected 
with the general character or particular conduct 
of members, and restrains the exercise of the 
power of each House to expel for such acts alone 
as disturb oraffect the ** proceedings of the House”’ 
to which he belongs, and which, therefore, con- 
stitute an offense against the House, because done 
in violation of the *‘rules’’ to which the Consti- 
tution has given binding force and effect. 
| Again, if we look at the provisions contained 
in section six, it will be seen that, while they de- 
clare that both Senators and Representatives 
‘« shall be privileged from arrest;’’ &c., and that 
‘“‘ for any speech or debate in either House they 
shall not be questioned In any other place,’’ there 
is no power or authority given to the Houses to 
which the y be longed to protect them in the en- 
joyment of their privileges, or to fj unish those 
| who violated them. And why was this? For 
These privileges were 





T 
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|a very simple reason. 
| granted toexempt members, first, from the oper- 
| ation of legal orders for the arrest of their per- 
| Sons On mesne process, or In execution for debt, 
which might be issued against them under au- 
thority of the laws then in force, during the ses- 
sion of Congress, &c.; and, second, from any 
claim or proceedings against them in a court of 
justice for what fell from them in any speech or 
debate in theirrespective Houses. Thisexemption 
from arrest and from claim or pursuit in a court of 
law was a legal exemption, which the party enti- 
tled to it could oppose to any officer, or pl ad in 
a court of justice whenever it became necess ry. 
The ldw itself, as it then stood, and as it now 
stands everywhere in the country, was perfectly 
competent to enforce these privileges, and, there- 
fore, as the power to enforce them was unne- 
cessary, It was not given. 

The assault committed by the Representative 
from South Carolina on the person of the 
Senator from Massachusetts was a violation of 
law: it was a violation of the right of the Senator 
from Massachusetts to an absolute immunity 
j}and perfect exemption of his person from all 
| violence of whatever kind it may be, by whom- 
soever it may be offered, or from whatever mo- 
| tive it may proceed. But the right to this immu- 
nity and exemption is in no sense the result of 
his senatorial position. It is conferred on him 
by no constitutional provision, which gives him, 
in his person, a privilege above that of his fellow- 
citizens, so far as it relates to those deeds of vio- 





malignant personalities which many who should 
\| be the living exemplars of propriety, forbearance, 
\ and moderation, so frequently indulge in in pri- 


member, was regarded,when the Constitution of 


lence growing out of the ae nt, wanton, or | 
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is the creation of the law, which was in fore: 
every part of our common country at the time 
of the adoption of the Constitution, and which 
was then deemed sufficient for its protection. The 
right is as important, personally, to the private 
individual, as to who discharges public 
functions; and in the vindication of that right 
it is the duty of the ministers of the law to ex- 
tend its arm as far, exert its power as long, and 
strike as strong a blow when it is invaded in the 
person of the man who wins his bread ‘in the 
sweat of his brow,”’ by daily toil, as when it is 
violated in the : ) 
presidential chair, who occupies a plac 
judgment seat, or who is placed in these Halls as 
the public representative of a portion of the peo- 
pie of a sovereign State, or of a State itsel 
What [ have s , | think, 


erson of one who sits in the 


al 


ud show in the most 


conclusive manner, that the assault complained 
of was neither a violation of the privileges of the 
Senator from Massachusetts, of the Senate its: if, 
nor of this House; and that, as a necessary con- 
sequence, there could be no rightful action on the 


subject by this House, and that the resolution 
] roposed ought to be rejecté d. 

It is true, sir, that it may be thought 
sumptuous in me to express such an opinion in 
the face of the proceedings of an almost unani- 
mous Senate. It may seem so. But when a 
Representative upon this floor has given the sub- 
ject that consideration which its importance de- 
ata 
conclusion different from theirs, I hold that it is 
duty—his imperative duty to himself, to the 
ite, and to the country, to declare it. And, 
Mr. Speaker, L am k ss disturbed at the re spons- 
ibility of doing so at this time, than I might 
otherwise have been, by a knowledge of th 
that the action of the Senate was prec) 
and followed close upon th commission of the 
deed, which they characterize as a breach of 
their privileges; and by a knowledge of the fact, 
which was so distinctly presented to the House 
by my friend from North Carolina, [Mr. Wis 
Low, | that that body and this House had fallen 
ble error as to the extent of 
congressional power and privileges in the case of 
Blount. And now let m« k, if the mistake 
then had not been discovered before they had pro- 
nounced a judgment upon Blount, would their 
action have constituted an authoritative ** prece- 


399 
dent? 


mands, and he has been compelled to arriy 
his 
Seni 


fact 


tate, 


into a Most paipa 


If, however, there was any reason to believe 
that there had been a violation of any “ privilege”’ 
of the Senator from Massachusetts, or of Con- 
cress, it would still be necessary for the House 
to reject this resolution, and to decline ny ac- 
tion whatever upon the subject before us, because 
the Hlouse has no power under the Constitution 
to sitin judgment upon the case. 

As I have already show! 
power given to « ither House of Congress to pun- 
ish one of its members, but for a single cause, to 
wit: for ** disorderly behavior’’ in violation of 

The assault in ques- 


, there is no express 


the ** rules’”’ of the Hous 
tion, no one will pretend, violated any rule of the 
House; and the power of the House, under the 
Constitution, not only does not extend so far 
that it might judge of and punish for any other 
causes, but itis not within the competency of the 
Nutional Legislature to vest such power in the 
Houses of Congress by law. 

If the action proposed be taken, it will be upon 
the single ground, that the assault committed 
was a violation of the privileges of the Senator 
from Massachusetts, or of the Senate, or of this 
House; but a violation of the *‘privili ces’? of 
deliberative bodies are offenses against law, and 
they are punishable only be cause they ar offenses. 
The only difference in England between these 
offenses against the peculiar laws of Parliament 
and offenses against the general laws of tha 
kingdom, grows out of the fact, that offenses 
avainst the general laws are tried and determined 
by the ordinary courts of justice, while the 
Housns of Parliament are the judges of theirowa 
privileges, and of the violations of them. It does 
not, however, necessarily follow, when legislative 
bodies have privileges, that they are to be the 
judges of their existence and extent, or of the 
violations of them. There have been many m- 


vate conversation or in public debate. This right !! stances in which that power has been exorcised 
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by the courts of the country; and wherever that 
has been the case, there is reason to believe that 
the circumstance has been attended with great 
public advantage. jut, however thatmay be, it is 
certain that a formal proposition, to the effect that 
‘‘each House’? should * be the judge of its own 
rrivileges, and”’ should ** have authority to pun- 
ish by imprisonment every person violating the 
same,’’? was presented to the convention which 
framed the Constitution, and that it was not re- 
garded there with favor, as will be seen by refer- 
ence to the Madison papers. (Vol. 3, pp. 1365, 
1423.) 

‘The power, then, was not given, but designedly 
vithheld. And what is the necessary result of 
the failure to give such power in express terms? 
Why, a question as to the fact, whether a par- 
ticular act amounts to a violation of the privileges 
of Congress, or of the members of Congress, is 
a judicial question, and ¢an be inquired into, and 
deeided upon, only by the judicial power of the 
Government. And where, then, Il ask, does that 
power exist, so as to be exercised for the purpose 
of deciding such a question? In either of the 
Ilouses of Congress? No; for a proposition to 
that effect was proposed to the framers of the 
Constitution, which they did not eran and no 
such power is expressly given in that instrument. 

Sut does it not exist by implication? No. And 
yet it is true, as asserted by the Supreme Court 
of the United States in the case of Anderson vs. 
Dunn, before referred to, that many powers not 
expressly given are rightfully exercised under the 
Constitution, because they are necessarily im- 

lied in the grant of the powers expressly given. 

V hat, then, are the powers which are necessarily 
implied in the express grant of other powers in 
that instrament? Are they powers with a 
to any subject not mentioned init? No, sir; they 
are not substantive and independent powers, but 
such as are * auxiliary and subordinate,’’ to use 
the expression of the Supreme Court in that 
case—not original powers, but derivative ones, 
which * are vital’’ to the exercise of the original 
powers expressly granted. Thus the power given 
to each House ** to determine the rules of its pro- 
ceedings,’’? draws after it, by implication, the 
‘*implied’’ power to enforce those rules against 
all whe come in conflict with them; and the power 
to punish its members for disorderly behavior, 
and, with the concurrence of two thirds, ‘*to expel 
a member,’’ draws with it the **implied’’ power 
to hear and decide all cases or all charges made 
before it against its members for ‘* disorderly be- 
havior;’’ or,in other words, for alleged violation 
**of the rules of its proceedings,’’ and the ‘‘ im- 

lied’? power, also, to execute its decisions. 
Chis, and this alone, is the extent to which the 
doctrine of *‘implied’’ powers can be, or ever 
has been, carried, either here or elsewhere; and 
I defy gentlemen to point out a single decision of 
any respectable court, holding its sittings in a 
country of laws, in which it has been held other- 
wise. I will not deny that there are individuals 
who are of a different opinion. There are, in- 
deed, some, | know, who claim to be strict con- 
structionists, like the gentleman from Tennessee, 
{Mr. Evrueripee,] who amused the House yes- 
terday by a display of levity upon what phere 
seem to consider a grave subject, that do not 
hesitate to avow that opinion. Well, sir, I will 
not stop to criticise the opinion of that gentle- 
man; but I must be permitted to say this: the 
gentleman was, beyond all doubt, very success- 
ful in the end he seemed to aim at—amusing the 
House with his quaint manner and his laughable 
remarks; but, for one, I seriously doubt if any 
one who heard his argument on the meaning of 
the word ‘ disorderly,’’ founded on the definition 
in Webster’s Dictionary, will regard anything 
said by him the whole time he was speaking as 
so truly laughable as that in which he declared 
himself to be ‘*a strict constructionist” of the 
Constitution. 

It is clear, then, that the power claimed can 
neither be found in any express provision of the 
Constitution, nor be fairly deducible from any 
other power given in it. 

But | will go further: I say that not only does 
the power claimed to punish members or others 
for assaults on members, out of the presence of 
the House, and which are not violations of the 
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“Assault on Mr. Sumner—Mr. Taylor. 


. | 
rules of the House adopted for the government || 
| of members acting in their legislative capacity, | 


not now exist in the House, but that it cannot be | 
conferred on it by legislation. ‘The power to in- 


quire into and decide such a question is purely | 


judicial, and such a power can only exist in vir- 
tue of a direct grant by Congress, inasmuch as 
the Constitution itself provides, that ‘ oh Fee 
power of the United States shall be vested in one 
Supreme Court, and such inferior courts as the 
Congress may from time to time ordain and estab- 
lish.”? From this it seems that the power in 
Congress to give the power is absolute. It is so 
as to the whole power, but not as to the persons 
to whom its exercise may be intrusted. No por- 


tion of the judicial power of the Governmentcan || 


| against him, which was quoted so happily by my 


be vested in the members of the two Houses 
collectively, because they hold their places for 
limited terms, and the Constitution itself restricts 
the exercise of that power to a class of public 
functionaries who, to use the language of the 
Constitution, * shall hold their offices during 
good behavior.”’ 

But this is notall. There are other provisions 
of the Constitution which are equally repugnant 
to the exercise of any such right in this House, 
cr in the Senate, as that now asserted, to sit in 
judgment upon any man with a view to determ- 
ine whether any particular act of the character of 
that now complained of is a violation of the priv- 
ileges of Congress or of its members, and if it be 
punishable as such. 

The proceedings now going on, no matter how 
you may disguise their character under cover of 
parliamentary terms and phrases, constitute, in 
substance and in fact, a criminal proceeding; that 
is to say, a proceeding carried on to convict and 
punish the Representative from South Carolina 
for an alleged violation of the privileges of Con- 
gress and of the Senator fram Massachusetts, by 
the commission of an act which has not been 
heretofore declared, either in the Constitution, or 
by a law of Congress, a violation of those priv- 
ileges. Such a proceeding is not only unwar- 
ranted in law or by any express authority found 
in the Constitution, but it is in direct contraven- 
tion of the principles involved in several of its 
mostimportant provisions. ; 

If the act which it is now attempted to punish 
by a vote of this House be one not of a charac- 
ter to have been reached or provided against by 
a rule of the House, then the proceeding violates 
that provision of the Constitution which guaran- 
ties every cilizen against any public prosecution 
unless upon a presentment or indictment by a 
grand jury—that which declares that no one shall 
be twice tried for the same offense—and that 
which gives to every person accused the right to 
a public trial by an impartial jury of the district 
in which the offense charged was committed. 
And whether you regard it in that light, orin the 
light of an act which might have been provided 
against by a rule of the House, in either case, 
and in whatever aspect you may choose to view 
it, the whole proceeding is in direct violation of 
the principle involved in that provision of the 
Constitution which declares that ‘no ex post 
facto law shall be passed,’’ and that other provi- 
sion which in effect declares that no one shall be 
deprived of any right ‘* without due process of 
law.”’ 

A proceeding against amember, to punish him 
for the violation of any rule of the House, is as 
much a proceeding ‘* by due course of law,’”’ as 
any proceeding against any other person for a 
violation of law would be, when carried on before 
any ordinary court of justice. The ‘rules of its 

roceedings,’? when adopted by either House of 

ongress, become the ‘‘laws’’ of the House 
adopting them; they are obligatory upon members 
and others who are embraced within their opera- 
tion; those who transgress them are offenders: 
and the proceedings against those charged with 
the transgression, for the purpose of determining 
if they have been transgressed, are proceedings 
by ‘due process of law,” if carried on in con- 
formity with their provisions. But as it is a 
maxim in law as welt as in morals, that ‘* where 
there is no law there can be no transgression,”’ 
it is as repugnant to every principle of justice as 
subversive of every rule of right, for this House 
to pronounce a sentence of expulsion, or even 
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censure, against a member for any act—no matter 
what—when there is no rule prohibiting it, or 
visiting it with a penalty, as it would be for one 


| of our courts to sentence a man to death or im- 


prisonment, or to infiict any other penalty, in the 
absence of any law declaring the act with which 
he was charged to be an offense, or subject to 
punishment. No one who heard the eloquent 
denunciation of my friend from Georgia, [Mr, 
Coss,] but must have felt the enormity of such 


| an attempt. 


It is in vain to talk about parliamentary prac- 


| tice or privilege elsewhere as affording a justifica- 
| tion for such a procedure here. 


If the eloquent 
remonstrance of Strafford to the proceedings of the 
Commons of England on their bill of attainder 


friend from Virginia, [Mr. Bocock,] was just, ag 
has been since admitted by every succeeding 


| generation—with how much more propriety may 


we protest at this assertion of the right to the ex- 
| ercise of an arbitrary, undefined, and necessarily 
| unlimited and illimitable power by this House? 
| Strafford complained, and with justice, that the 
| House of Commons awakened “ sleeping lions’’ 
to his destruction, by rattling among the ancient 
records that had been for ‘* many ages lying by 
the wall, forgotten and neglected.’? But we have 
no ancient receptacles of the records of by-gone 
| centuries — no secret crypts, or musty reposito- 
ries — to draw bad precedents out of to excuse 
or justify acts of power. The sources of the 
| legitimate rights of this House lie plainly in our 
view; and whoever will examine for himself will 
| at once see that the right to do the act now pro- 
posed does not exist. 

It is true, Mr. Speaker, the Constitution grants 
to each House the power to punish its members 
for disorderly behavior, even to the point of ex- 
pulsion. But, sir, before that power can be right- 
fully exercised, it must lay down its rules to 
govern their behavior, and establish the penalties 
for violating them. As yet, the Senate alone has 
made any provision for the exercise of the power 
granted to expel members. Its 51st rule declares 
that any member of the Senate ‘ convicted of 
disclosing for publication any written or printed 
matter directed by the Senate to be held in con- 
fidence, shall be hable to suffer expulsion from 
the body.”’ If I remember right, that rule was 
| adopted but a few years ago, for the first time by 
| the Senate, on a memorable occasion. A Sena- 
| tor, it was believed, had violated the injunction 
| of secrecy with respect to an important treaty, in 
| contravention of an existing rule of the Senate. 
| But no proceedings were had against the Senator 
believed to be inculpated. And why not?’ There 
was then no rule in existence imposing any pen- 
alty upon a Senator for violating the injunction 
| of secrecy. Upon principle, though the Senator 
might have been found guilty of a breach of tlie 
| first rule, binding him to secrecy, he could not 
have been rightfully punished, because there was 
no law; or, in other words, no rule authoriz- 
| ing any punishment. To provide against such 
an occurrence in the future, the 51st rule was 
adopted, giving authority to expel for the offense. 
Could the Senate have expelled for such an act 
| before the adoption of thatrule? If they could, 
then tell me why the rule was adopted? But, in 
the present instance, there is not only no rule of 
this House authorizing the punishment itis pro- 
posed to inflict, but there is none, as in the Sen- 
ate case, prohibiting the act complained of, either 
by the*Senate or the House. 

If the persons of Senators and Representatives 
in Congress require any other protection than is 
| now given by existing laws—which I, for one, 
do not believe—let it be given by an express 
statute, imposing extraordinary penalties for as- 
saulting, or otherwise maltreating or disturbing 
them; and, if you desire it, let the courts act sum- 
marily, and by preference, in all such cases; but, 
in the name of justice and common decency, let 
us not go on with this proceeding. If the House 
persists in the course it has entered on—if, where 
there is norule declaring a particular actan offense 
against itself, or which pronounces a penalty 
against it—the House assumes to call men to its 
bar, and to condemn’ or absolve them for their 
acts, subject to no restraint but what is to be 
| found in the mere discretion of a majority of its 
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where all regulated liberty ends, and tyranny 


begins? Is not the principle which is involved || 

in such action the same which governed the Star 
. / 

Chamberunder the Stuarts, and which was looked 


on by our fathers as the most terrible instrument 


of despotism which power ever wielded for the | 


oppression of mankind? Is not the — 
involved in such action the very same which was 
struck at in Connecticut, in 1692, just after the 


downfall of the last of the Stuarts, and the final | 


overthrow of all their arbitrary methods for har- 


assing the people?—and the very same which | 


Massachusetts, who invokes this action, con- 
demned in the earliest days of her colonial exist- 
ence, and which she still condemns in the twenty- 
fourth article of her ** Declaration of the rights 
of the inhabitants of the Commonwealth of Mas- 
sachusetts,’’ which now makes a part of her ex- 


members, will not its action reach that point || 





isting State constitution, and asserts that ‘ laws | 


made to punish for actions done before the exist- 
ence of such laws, and which have not been 


declared crimes by preceding laws, are unjust, | 


oppressive, and inconsistent with the fundamental | 


principles of a free government?’’ Beyond all 
doubt itis. And now, sir, if it were possible to 
appeal from Philip drunk to Philip sober—from 
partisan Massachusetts in 1856 to patriotic Mas- 


sachusetts in 1780—I, for one, notwithstanding | 


the resolutions she has now seen fit to adopt, and 


lay before us, would have no hesitation in sub- | 
mitting the decision of the question now pre- | 


sented to Massachusetts as she then was, with 
the absolute conviction that she would not gratify 


her private passion, by supporting the resolution | 


proposed by the committee at the expense of 
public principle. 


I have now said all [ wished to say on the legal | 


and constitutional questions involved in the sub- 
ject under investigation; but, before closing, | 
feel compelled to notice some other matters that 
have been dragged into the discussion by those 


on the other side of the House, without any | 


shadow of right or show of propriety. 


Not satisfied with giving a political and sec- | 
tional aspect to the assault made upon the Sena- | 


tor from Massachusetts, every member who has 
spoken on that side in the debate has taken ad- 
vantage of the occasion to inveigh, in good, set 
terms, 
** An hour by the dial,” 

against slavery and the slave power. And the 
member from Ohio, who addressed the House 
yesterday, [Mr. Gippine@s,] saw fit to go beyond 
even this, and institute a comparison between the 
people of the different parts of the Union as to 
the different degrees of civilization and refine- 
ment existing among them. That member, after 
having expatiated in his own peculiar manner on 


Carolina upon the Senator from Massachusetts— 


and telling us afl the while that his heart was 
peeeners overflowing towards his southern 
yrethren with the milk of human kindness— 
though we, 


', poor misguided creatures that we are, 
can but thin 


from his actions that itis with gall, 
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ison of those manners with what he sees in the 


North. Well, sir, it has been my fortune to be 
so situated that I have an equal acquaintance with 
people of both sections of our country. 
was born im the North. My childhood and my 
youth and early manhood were all passed in the 


Empire State, where Lhad my birth. ‘The rela- 


tions of kindness and affection, which sprang up | 
years and years ago between myself and those | 


who were connected with me by the ties of blood, 
or by those other ties growing out of early inter- 
course and intimate association, have always 
been maintained in their original strength with 
those who surrounded me in earlier life. Well, 


| sir, since I went forth from my native State, driven 


by that impulse which makes so many of us seek 
new homes, 
** With all the world before me, where to choose 
My place of rest, with Providence my guide,”’ 
my lot has been cast in the South; and for more 
than twenty years the South has been the home 
of my deliberate choice. During all that time 
my pursuits and my position have brought me in 
contact with all the various classes of southern 
society, and it has been my fortune to see—and 
that nearly—as great a variety of persons, in all 
the recesses of life, and in public places, as any 


| other person of my years; and I owe it to myself, 


to truth, and to the State from which 1 come— 
whose people, with a generous confidence, which 
I regard as the greatest honor of my life, have 
seen fit to make me, an adopted citizen of the 
State, their representative on this floor—to say, 


that, during all that time, whether I have been in | 


the domestic circle, in crowded saloons, or in 
public assemblages, | have never heard, among 
gentleman, a singie altercation in which—no mat- 
ter what might have been the excitement of the 


| moment—there were any expressions made use 


and not milk, that his heart overflows, since his || 
actions have excited, and seem calculated to ex- || 


cite, that hostility to them in the northern mind 
which has assailed them in the political world, in 
all the relations of private and social! life, and in 


the religious sanctuary, and which now lacks but | 


the public authority to display itselfin war—open, 
fierce, relentless, deadly war, upon the South;— 
that member, I say, proceeded, by way of pre- 


tending to deprecate a harsh judgment of the mo- | 
tives of my friend from South Carolina, {Mr. 


3rooKs] to tell us, with an air that may be im- 
agined, but cannot be described, that the North 
stood on the very pinnacle of civilization, and 


was everywhere adorned with all the graces of | 


manner and the refinements of language which 


can give a charm to the intercourse of social life: | 


whilst the South, the unhappy South, he more 
than intimated was sunk into a state of semi- 
barbarism, and was, throughout its whole length 
and breadth, full of acts of coarseness and bru- 
tality and bloodshed. 

That member, if I have been rightly informed, 
has had no opportunities of becoming acquainted 
with the domestic manners of the South. He is 
without the means of instituting a fair compar- 


of which were personally insulting, or made with 
the design of wounding the feelings of another. 
And, sir, I will gofurther. It was my happiness, 
during more than twenty years, to enjoy a large 
practice at the bar in that State. During that 
period I managed a great number of important 
and exciting cases, in which not only large pecu- 
niary interests were involved, but where charac- 
ter, reputation—everything that men hold most 
dear, were at stake; and I say now, with all the 
deliberation and solemnity which becomes a Rep- 


|| resentative of the people who speaks from his 


place in these Halls, to the people of the whole 
nation—that never, during the whole of that time, 
have I heard a member of the bar make use of an 
expression which could, with propriety, have 


Sir, | | 
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|; occurrences are ever witnessed there. 


Ho. or Reps. 


time I have resided there. 


Did I say ** than had 
taken place ?”’ 


l was mistaken, sir. No such 
If our 
courts did not protect witnesses and parties by 
their own authority, they would be safe from 


| wanton attack, from brow-beating, from all that 


been characterized as insulting to a party, or dis- | 


respectful to a witness; and that, during the whole 
of my professional career, | have never known 


| but two instances, when | have been present, in 
the assault made by the member from South || 


a court justice, in which counsel so far forgot 
themselves in discussion—no matter how exciting 
the topic, or heated the controversy—that expres- 
sions were made use of toward each other which 
could have been justly complained of by the gen- 
tleman and man of honor; and that in those two 
instances the objectionable expression was with- 
drawn and apologized for before there was an 
opportunity for even asking an explanation. 
And now, Mr. Speaker, let me ask what is the 


| spectacle presented in your courts of justice—the 


| 


courts of justice of the civilized North? I will 
not speak, sir, of what I have witnessed there. 
It would ill become me to do so. + But I will refer 
you to any one of the many reports of the pro- 
ceedings in your courts of justice, which have 
appeared any time these ten years past, in what 
has lately become one of the organs of the great 
northern party—the New York Herald—and let 
those reports answer the question. Why, sir, I 
care not which one of the reports of the many 
long and exciting cases which have recently en- 
gaged the public attention in New York, so as to 
give an increased sale to the Herald, you may 
take up. Take any one you please, and you will 
find that the report shows more coarseness of lan- 
guage in the counsel, more breaches of the proprie- 
ties of life in conduct, in manners; more invasions 
of the rights of witnesses and parties entitled to 
immunity from abuse, to protection from out- 
rages and assaults upon their character, in one 
single day, if we are to believe these reports, than 


have taken place in the South during the whole ! 


vast variety of abuse and vilification which, from 
the covert insinuation and sly calumny, to the 
open slander, stain the very pages of the reports 
of judicial proceedings appearing in your news- 
papers, because they would find protection in the 
self-respect of gentlemen of the bar, or that better 
and greater protection extended over them by an 
all-prevading and an all-powerful public senti- 
ment, which would strike down, at once and for- 
ever, that man who should so far forget himself 
as to abuse the privileges of a high ‘position by 
such unworthy conduct. . 

But, Mr. Speaker, there is still another protec- 
tion thrown about parties and witnesses, which 
has an immediate relation to what fell frdm the 
member fgom Ohio, [Mr. Grppines.} It is that 
which results from the consciousness of every 
man in southern soci ty, that if he were to forget 
what was due to others, they would not. Sir, it 
has of late become somewhat customary, in certain 
prints, to speak of the ‘* poor’? white man at the 
South, as if he were debased by his position. But 
I now tell you, and through you the whole coun- 
try, that the ** poor ’’ white man at the South, 
whether you find him engaged in the labors of 
the field or of the work-shop, feels that an insult 
by an attack upon his character, or an indignity 
offered to his person, if unatoned for, or unre- 
dressed, burns into his very soul like the brand of 
shame, and that he never submits to it whilst he 
has a heart to feel; and a hand to strike the dastard 
who dares to offer it. ‘The true southern white 
man, to use the old Scotch saying, “is as much 
of a gentleman as the King, though not so rich.’’ 

Everywhere in southern society all offensive 
personalities are condemned by the universal 
voice. Whoever resorts to them is blamed and 
visited by the censure of its people, even though 
he admits his personal responsibility, and gives 
the redress claimed from him to those who may 
be aggrieved and demand it. To such a man 
much liberty of speech is conceded, because he is 
always ready to answer with his person for the 
injury he may do. But no such liberty is tolerated 
in the man who will not answer for his words— 
who declares that, no matter how much he ‘has 
wronged his neighbor and his equal by his wan- 
ton or malicious speech, he will give him no re- 
dress. 

The law punishes, with its avenging stroke, 
those acts, only which, from their gravity, con- 
stitute public wrongs. A multitude of vices—such 
as lying, backbiting, secret slander, and public 
detraction—are not subjected to its censure. But 
are not such acts offenses against good morals, 
as well as good manners? Are they not private in- 
juries to those who are made the subjects of them? 
And shall they go unwhipped of justice because the 
public law is silent? In the South, it is univer- 
sally held that, whatever lberties in speech one 
who will avouch what he says with peril to his 
person, may take, without forfeiting all right to 
the society of honorable men, no such hberty 
is permitted to the man who denies and repudiates 
such a responsibility. Southern men, ay, and 
southern women, too, think that he who will not 
answer to another for an injury done by him, has 
no right to do it. They think that it is the espe- 
cial duty of such a man, above all others, to be 
peculiarly guarded in what he says, and to never 
utter a word intentionally to wound, irritate, or 
insult the feelings of another; and that if he does 
so, he is without any excuse, and merits any 
chastisement which the person insulted may see 
fit to inflict. When such a case occurs, if the man 
chastised appeals to the courts, the violence to 
his person is visited with the penalty the law 
awards against his assailant; but no public sym- 
pathy is excited in his behalf as a martyr to the 
great principle of freedom of speech; and he is 
left to sink to his true level as one of the con- 


| tenmers of all those rules of propriety and good 


breeding which have been established for the pro- 


| tection of all that is beautiful and valuable in 


in) 


en 


society and — life. — 
The member from Ohio [Mr. Gmppines] con- 
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a mns this condition of society—this state of 
nublic feeling, because, he says, it often gives 
rise to sudden affrays, in which blood is shed. It 

such affrays do, indeed, sometimes grow 
out of i, though they are by no means as nu- 
merous as he would have you believe. But they 
do occur. In my view, however, they are a cheap 
price to be paid by any community for the substan- 


is true 


tial good which it enjoys in the prevalence of a uni- 
versal courtesy of language and of manner among 
all classes of society, and in the existence of an 
impreenable barrier to the invasions of coarseness, 


! 


insolenee, or malignant vituperation. That mem- 
ber favored us with a detail of what he says is 
done inthe civilized North whenever the freedom 
of speech is abused to the injury of any citizen. 
I dare say the member is right in what he says 

to the practice which obtains in this particular, 
and has obtained fora great length of time, in that 
highly favored part of the Union which it ts his 
desire to exalt. And we see the results of the 
practice he applauds everywhere there in the 
reports that daily meet our eyes in public journals 
of what is taking place in the courts of justice 
and the halls of legislation. And that may be 
what the member from Ohio vaunts asa * high 
degree of civilization.’’ If it be so, the South will 
not envy the North the possession of it, and will 
be contented to remain in what the North may 
enll a state of semi-barbarism if she will. She 
prefers to have her moral atmosphere purified by 
the quick flashes of an honorable, high-spirited 
indignation, terrible and destructive as its fires 
sometimes may be, rather than to allow it to grow 
thick with the breath of those who indulge in the 
unrestrained utterance of gross, offensive, and 
brutal personalities, until every right impulse— 
every elevated principle of action, withers and 
dies in the bosoms of those who are under its 
baleful influence, until honorable, high-minded 


men—and the name of such in the North | know 


is Lerion—become 
** Duller than the fat weed 
That rots itself in ease on Lethe’s wharf,’ 

to the vindication of the great right inherent in 
every individual member of society—the right 
‘*that no man shall be stained in his honor or 
good name, unless it be by the virtue orequity of 
some express law warranting the same, and suffi- 
ciently published.”’ 

And now, Mr. Speaker, I will say something 
on another topic which has been connected with 
this discussion as unnecessarily and as improp- 
erly as that in regard to the ditferent degrees of 
civilization in the opposite extremes of the Union. 
I allude, of course, to the subject of slavery. 
This, sir, is no new subject. Slavery existed in 
nearly all the States when the national Govern- 
ment was founded. Atthe time the Constitution 
was framed, the questions involved in its exist- 
ence were as well understood, and as much can- 
vassed, as they are now. And yet the various 
States in which it either did not then exist, or in 
which it was certain it would soon be abolished, 
consented to form a Union with those in which it 
was at that time a permanent institution. This 
Union created a necessity forthe meeting in these 
halls, and in all the various departments of the 
Government, of persons from the slaveholding 
and the nolrahavsidhdide States, for the manage- 
ment of their common business. What were the 
rights and obligations towards each other of the 
persons meeting here under the authority of the 
national compact? They were compelled to as- 
sociate with each other, to a certain extent, for 
the performance of their official duties; and was 
it not incumbent on them all to observe all the 
courtesies of life in their intercourse with each 
ether, and in their deportment and language on 
all — occasions? Beyond all doubt it was. 
And such was uniformly the case with our fathers 
when they met here in council. 

But unhappily this is so no longer. Men who 
come here from the North, where slavery does 
not now exist, do not hesitate to indulge in lan- 
guage on the subject of slavery and slaveholding, 
in the presence of those who represent States in 
which slavery is recognized by law, and who are 
themselves holders of slaves, that is in the highest 


tlegree offensive to the whole southern people. | 


Yes, sir, they not only oppose slavery asa political 
evil, but they condemn it as a moral wrong 


| 
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‘* Slavery isan outrage,’’ saythey. Slaveholders 


spoliation,”’ they cry out. ‘* There is no vileness | 
of dishonesty, no denial of human rights, that is 
not plainly involved in the support of an institu. | 


tion which begins by changing men, created in |} 


the image of God, into a chattel,’’ they exclaim, 
‘*a power which Heaven never gave,’’ and which | 
‘* can only be maintained by means which Heaven 
can never sanction!’? What! is this language to 
be made use of to us by brethren whose fathers | 
associated with our fathers in building up this | 
institution, and attaching it to our soil, and that, 





too, by wen who claim to be guided in their faith |} 


by the oracles of the Almighty, communicated 
and made known to man by his prophets and his 
apostles, in the Holy Scriptures as contained in | 
the Christian Bible? What! can any one who 
looks to that sacred volume for his guide and rule | 
of faith, venture to assert in the face of day and 


of the Christian world, that slavery, that subjec- || 


tion of one man to the will of another in sucha 
manner that his services are due to him, isa sin? 
a moral wrong? that it is condemned and abhor- 
red by God? | 

Why, sir, what is the lesson taught him in 
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| . ‘ 
j j | are from time to time exhumed from the sepul- 
‘6 are now stuck torether only by confederacy in || 


for that knowledge which will enable him to walk || 


in the way he should go, and lead a life blame- 
less before God and man? 


that that relation between man and man was | 


| 
1] 
1] 
authorized by God himself ?—that it was recog- | 
| 


nized and permitted by Him, when, in the plain || 


of Mamre, he spake to Abraham, and said that | 
‘** He that is born in thy house, and he that is 
bought with thy money,’’ was embraced in the | 
covenant of circumcision ?—that it was recog- | 
nized when the Almighty descended upon Sinai, | 
and spoke in thunders and in lightnings to his | 
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chres of forgotten nations, or disinterred from 
among the ruins of ancient cities, whose ver 

names have perished, all proclaim with one voice, 
by their paintings and their sculptures, that; 
ancient as they were, slavery had a yet earlier 


|| existence upon the earth. 


And if we look at the black race which is now 
in bonds, and compare it with other races which 
people the world, what does that teach us? Why, 
sir, since they came into existence, as we are told 
in the sacred writings, from the loins of the 
offending and unfilial Ham, it has been ‘‘a ser- 
vant of servants’’ to the other races, bowing in 
patient submission to the yoke, and pouring out 
their simple affections upon those who exercise 
dominion over them; because, even in bonds 
among the stronger and more favored races of the 
earth, their condition was, and still is, in the 
highest degree, elevated and happy—ay, happy, 
sir, When contrasted with that of their brethren 
occupying their native seats in primeval Africa. 
We know that, when the Romans invaded Britain, 


| they found our ancestors clothed in skins, and 


sunk in what seemed the most hopeless bar- 


barism, with painted bodies befecked with child- 
that Book of books to which he professes to look || 


ish gewgaws. 


And what are we, their children, 
now? 


Well, more than fifteen hundred years 


| before that time, the black man was in constant 
Does he not know || 


contact with the most cultivated races of all 
an.iquity, and he has had opportunities of inter- 
course with the most cultivated nations ever since 
that time. And what has been the result? 

*¢ Such as creation’s dawn first beheld him,’ 
is he now. 

To what, then, is to be attributed this new- 
born condemnation of slavery as a sin—a moral 
wrong—a crime against God and man? Does it 
have its origin in the spirit of Chfistianity ? 


chosen people, and declared to them: ‘*'Thou |? When Jesus was on earth he taught no such 


shalt not covet thy neighbor’s wife, nor his man- 
servant, nor his maid-servant, nor his ox, nor 
his ass, noranything that is his?’?’—that it was | 
recognized when, in framing the ordinances and | 
statutes for their civil government, He said: | 
** Both thy bond-men and bond-maids shall be of | 
the heathen that are round about you; of them 
shall ye buy bond-men and bond-maids?’’? and 
when He said, ‘‘ If thou buy an Hebrew servant, 
six years he shall serve; and in the seventh he 
shall go out for nothing;’’ but that **if the ser- 
vant shall plainly say, l love my master, and will | 
not go out free, then he shall serve him for- 
ever ?’’—and that it was recognized in the teach- | 
ings of the Apostles, under the new dispensation, | 
when they bade servants to be obedient to their 
** masters according to the flesh, with fear and 
trembling, in singleness of heart, as unto Christ; 


|; doctrine. 


not with eye service, as men-pleasers, but as the || 


servants of Christ, doing the will of God from | 
the heart ?’’—and when they bade servants that 
‘* were under the yoke,’’ to count their own mas- 
ters ** worthy of all honor, that the name of God 
and his doctrine be not blasphemed?’’ 
The member from Ohio who first addressed the 


|| former times. 


House [Mr. Brveuam] prefaced what my friend || 


from South Carolina [Mr. Orr] very happily 
characterized as a ‘* paroxysm of eloquence,’’ and 
which must have given great relief when over 
to his over-wrought brain, with calling slavery, 
as it exists in fifteen States of this Confederacy, 
‘*that crime of crimes, that sum of all villain- 
ies?”? 
ity for such an expression? Is it not the result | 
of an unbridled license which is now striking at | 
the best interests of society, of an insolent as- | 
sumption—arrogant for itself, and intolerant of | 


‘the opinions, the feelings, and the rights. of | 


others? Where, then, 1 ask again, does the | 
member get his authority for making use of such | 


/an expression? If it be not in the revealed Word | 


of God, where is it to be found? Is it in the | 


| lessons taught us by the moral government of 


the world from its creation; or in the nature of 
the race that is now subject to the yoke? Why, 
sir, all history shows that the Almighty has per- 
mitted slavery to exist for His purposes in every | 
age whose written records have come down to | 
us. Andif we look still further back in the still | 
more distant past, towards ‘‘ creation’s dawn,”’ 

we still find that the rude remains of the first civ- 





> ti 
Where does that member get his author- || 


| 


His Apostles taught no such doctrine. 
The fathers of the Church, who held rule in the 
various Christian communities of Europe, Asia, 
and Africa, for a long succession of centuries, 
taught no such doctrine. The Reformers, Luther 
and Melancthon and Calvin, taught no such doc- 
trine. The Pilgrim Fathers, who fled from op- 
—— and religious intolerance in Europe to 
yuild up altars to the living God in the wilderness, 
taught no such doctrine. Where, then, did the 
doctrine come from? The answer to the question 
is plain. It had its origin in infidelity. It has 
drawn its sustenance from that false philosophy, 
which, in defiance of the lessons taught us by all 
past history and by all — experience, still 
dreams of the perfectability of the human race. 
The men who teach it—no matter though they 
may cloak themselves in the garb of teachers of 
the revealed will of God, and claim to be His 
ministers on earth—are now engaged in sapping 
the foundations of that religion which it has been 
the boast of uur people to have purified from the 
corruptions whith had crept into the Church in 
This new dogma, which is now 
everywhere promulgated with all the thunders of 
ecclesiastical authority from the pulpits of the 
North, finds no support in revelation—no support 
in true reason—no support in history—no sup- 
port in the moral government of God as displayed 
in the course of His providence; but is founded 
alone upon the presumption and arrogance of an 
erring human nature which had utterance in the 
ravings of that pretended philosopher, who dared 
to arraign the wisdom of the Most High, as 
shown in His works, and blasphemously declare 
‘that the scheme of creation was wrong; and 
that if he had been called to the councils of the 
Great Architect, he’’ wise man! ‘*‘ would have 
prevented His falling into numerous blunders 
and mistakes, by which, in his judgment, the 
great plan was marred !*?_ 2273 | 
Away with such philosophy! It is impious 
error! profane delusion! blasphemous arrogance! 
that the soul of the Christian and the true phi- 
losopher should shrink from with shuddering and 
horror. And now, sir, though not a prophet, 
nor the son of a prophet, I will venture to make 
this prediction: If this new dogma—this bastard 
offspring of the Christianity of our day, which 
is now preached from the pulpit, and supported 
by all the clamors of political denunciations— 


ilization of which there exists any trace, which |! should be received by the American people 
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with favor, it can only be when ail respect for 
revelation—all reverence for the government of 
that Being who works His will here below 
among men, as He does above in the armies of 
Heaven, has been utterly swept away by such a 
flood of irreligion and foul philosophy, as never 
before set in upon a civilized, an intelligent peo- 
ple. And what will be the inevitable result of this 
state of things, growing out of this crusade 
against the South which is now preached with 


such zeal and fury by so many northern priests 


and northern politicians? I will tell you. If 
these furious and repeated assaults upon southern 
rights and southern feelings shall at last shake 
and loosen, in the hearts of southern men, the 
love and reverence for the Union which consti- 
tute the foundations on which repose the pillars 
supporting our national Government, as they in- 
evitably will do, that mighty fabric will topple 


over, and, rushing to its base, the nation itself | 


will be shattered into fragments, and the altars 
of true religion will be overturned with the priests 
who now desecrate them by their false doctrines, 
and be buried deep beneath the awful ruins. 
Who that remembers the humble birth of this 
nation, and considers its amazing growth as it 
has hitherto trod in quiet majesty along all the 
paths that lead to greatness, but must look with 
feelings of the most profound, unmixed regret, 
to the possible catastrophe that may close the 


drama which is now being played out by the | 


American people? If the fearful catastrophe to 
which L allude, should close it—which may God, 
in His infinite mercy to mankind, avert—what 
vill be said of the actors in the great drama 
which had so dreadful a termination? Why, sir, 
if the Muse which our fathers in the happier days 
of the Republic, placed over the portal of this 
great Council Chamber, shall write upon her 
pages the story of the times which preceded the 
fall of so much greatness, and that story shall go 
down to the unnumbered generations which may 
succeed us in the remote and distant future, 
whenever there shall be any mention (as there 
assuredly will be) of some actor in that drama, 
whio stands out in that story as more prominent 


than his fellows, the patriot and honest man in | 


every succeeding age and generation will apply 
to him the language that burst in bitterness from 
the very heart of the Roman mother when she 
addressed her great son, in arms against his 
country, and say with truth and justice— 
‘The man was noble, 
Sut with his last attempt he wip’d it out ; 


Destroy’d his country; and his name remains 
‘To the ensuing age, abhorr’d !” 


ASSAULT ON SENATOR SUMNER. 


SPEECH OF HON. ROBERT B. HALL, | 


OF MASSACHUSETTS, 
In tHE House or REPRESENTATIVES, 
July 12, 1856. 
The report of the committee on the alleged assault of 


Hon. Preston 8. Brooks on Hon. Cartes SUMNER, of 
the Senate, being under consideration— 


Mr. HALL, of Massachusetts, said: 

Mr. Speaker: I agree perfectly with those gen- 
tlemen who assert that all jurisdiction in this cas? 
is derived from the provisions of the Constitu- 
tion of the United States. We know no higher 
source of political power, and to no other quarter 


can we direct our eyes to discover what are our | 


rights to preserve the independence and efficiency 
ot this House. 

The question which we are now called upon to 
determine is, simply, how the Constitution is to 
be interpreted in those provisions which it has 


made in relation to the privileges of Congress | 


as a deliberative body. The Constitution is a 
singularly brief and comprehensive instrument, 
generally; but, in reference to this subject of 
privilege, all its provisions are contained in two 
articles: 


* Arr. 1, Sec.5. Each House shall! be the judge of the 
elections, returns, and qualifications of its own members.” 
* * Each House may determine the rules of its own pro- 
ceedings, punish its members for disorderly behavior, and, 
with the concurrence of two thirds, expel a member. 

“Sec. 6. The Senators and Representatives shall, ia all 
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cases, except treason, felony, or breach of the peace, be 
privileged from arrest during their attendance at the ses 
sion of their respective Houses, and in going to, and return 
ing from, the same; and for any speech or debate in either 
House they shall not be questioned in any other place.” 

From the tenor of remarks made on the other 
side, it would seem that any sort of privilege, 
except described in precise words, adapted to 
each possible case, 18 a mere figment of the 
imaginaticn, and all parliamentary law is set 
aside as irrelevant and inoperative. But, after 
all, nobody doubts that Congress has privileges. 
It cannot be the only legislative body in the 
world, and confessedly an improvement on all 
others, without any privileges by which it may 
protect its own existence, and vindicate its dig- 
nity. The very fact of its republican constitu- 
tion, as the representative of a Democracy, for- 
bids the idea that it is not rather fortified against 
the turbulence of the people without, and the 
influence of ruffianism within. 

How, then, are we to interpret the doctrines 
of privilege which are set forth in the Constitu- 
tion, few and simple as they are? The instru- 
ment, it is confessed on all sides, lays down, in 
express terms, only those great and general prin- 
ciples which affect the essentials of the peculiar 
government which it establishes, and all the ar- 
rangements necessary for the carrying on and 
verfection of a free government are obviously 
included in the fundamental principles expressed. 
From these general principles are to be inferred all 
necessary specific powers to render them availa- 
ble in practice. ‘The mode of their application is 
to be determined by the tendency to make them 
effective in given instances. 

We are also to interpret the Constitution, as 
we do all other written documents, by a reversion 
to the history of the time when it was formed, 
and, if possible, identify what were the feelings 
and modes of thought of the men who made it, 
and ascertain what were the circumstances by 
which they were surrounded. ‘Those noble men, 
sir, who have bequeathed to posterity names 
which can never die, the foremost of their day, 
and renowned alike for valor, virtue, and learn- 
ing, did not occupy the position which has been 
charged upon them on this floor. They were 
too wise to cast away ali the teachings of the 
past, and did not essay to construct the edifice of 
free government anew, disdaining to use the pre- 
cious materials at hand, and seeking only for 
novelties and to produce startling eflects. No, 
sir; they were stern adherents of old English lib- 
erty and law, and their quarrel with the mother 
country was not that she prized and venerated 
Magna Charta and the British constitution, but 
because she violated it; and they, too, were Eng- 
lishmen. All their ideas were modeled on the 
yrinciples and practices of English and colonial 
lealeiind: They were disciplined in that school, 
and from that school they had learned their rights 
as men. Most of them had served in the Legis- 
latures of the several colonies, as representatives 
in New England, as delegates in North Caro- 


| lina, or as burgesses in Virginia, and there they 


| 


had first defined and defended their liberties. 
Of course they were pervaded by a spirit essen- 
tially different from that of complete and radical 
change in the constitution and government of the 
legislative bodies to which they should commit 
the future destinies of the people. ‘They did not 


| even stop to question the abuses of the English 
| parliamentary law, great as they and their ances~ 
| tors knew them to be. They recognized its great 


principles of right as essential to the free and 


| unfettered exercise of the highest prerogatives of 


| was organized and in action. 


deliberative bodies of freemen. 

This view of the matter is confirmed by the 
early action of those very men and their cotem- 
poraries after the Government of their choice 
The first rules of 
order and proceeding were, for the most part, 
derived from the precedents of Parliament. Mr. 
Jefferson was called upon to make a digest of 
parliamentary law; and the result of his labors is 


| embodied in the Manual, which has ever since, 
| as then, been recognized as a standard of ap- 





peal in all vexed questions, either of order or 
privilege. It cannot be denied that the precedents 
and dicta therein contained have always had a 
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yet they have been recognized, by common con- 
sent, by long use, as fundamental and conclusive. 
At any rate, they are the highest source of illus- 
tration on all questions of order and privilege, if 
not sanctioned as strictly legal and authoritative. 

Simple, then, as the Constitution is in its lan 
guage, brief and sententious as its provisions 
applicable to the question before us may be, yet 
the modest sentences of the articles quot d, when 
justly interpreted, so that the real meaning of 


their authors may be discovered, are amply suf- 
ficient to cover all the ground which is necessary 
to perpetuate the existence, and to affirm all neces- 
sary and just privileges of this House, 

Besides, the constitutional grant of the privi- 
leges enumerated defines no limit to them, be- 
cause those limits can only be defined by the exi- 
gencies of individual cases; as, for instance, in 
the provision for security from arrest in rong to 
or returning from the sessions of Congress. It 
has been held, on the occasion arising involving 
the nature of this privilege, that the time allowed 
in ** going to, or returning from,’’ must be de 
termined by a variety of circumstances, of which 
either House of Congress might judge, as the 
case might be. So,also, there is not in the Con- 
stitution any inhibition of the exercise of privi- 
leges which have been coeval with Parliament 
The fact is, that privileges are inherent in the 
nature of every free legislative body. They must 
have within themselves the power of self-preserv 
ation and protection; they must have some means 
to secure respect from their members, and from 
the people, whose representatives they ar 

This matter before us—the assault on Senator 
SUuMNER—comes to us on complaint of the Senate 


’ 


and should be examined as such, although this 
House had instituted a previous investigation. 
The complaint was referred to our committee in 
due form, and they have recognized it in their r 

port. ‘They complain thata breach of their priv- 
ileres has been committed by a member of this 
House. Beyond this record we ought not to go. 
The Senate has the sole power to determine what 
are their privileges under the Constitution. This 
House, nor: ny other tribunal, the Supreme Court 
nor the Executive, has no lawful cognizance of 
the question. The Senate have also the sole 
power to determine whether, in this or any cas 
any breach of their privileges has been committed. 
They have likewise the power, in usual « 
where no conflicting privilege can be } 


, 


leaded, to 
yUunish such conduct, and have often exercised it 
We are possessed of their judgment in the « 

before us, and their adjudication of the question 
is conclusive on me and this House. I submit, 
too, sir, that the circumstances under which their 
judgment was pronounced give it great additional 
force and solemnity. ~ What are thos 


circuMm-e- 
stances? Dida bare majority, under a partisan 
or other unworthy impulse, make this complaint, 
from sympathy with the assaulted member of 
their body? Were the feelings of the members 


so enlisted on the side of Mr. Sumner, that tl 
could not forbear to seok a sper dy revenge on 
assailant? No, sir; nothing of this. This jud 

ment was pronounced, and this con iplaint was 
made to the House by the unanimous vote of a 
body, the most of whom were politically, and 
some of whom were personally, hostile to the 


Senator from Massachusetts: a fact very creat 
to their credit, and calculated to perpetuat: 
favorable estimate of the character of that body 
in the eyes of the people. Without pa 
soaring above prejudice, and scorning the i 
ence of every base motive, those fathers of the 


land acted independently, wisely, and weil. ‘This 


| circumstance commends their action to the most 


respectful regard of the House, and should not 
be without due weight in determining our action. 

In some way the privileges of the Senate must 
be vindicated, or the Constitution is a mockery. 
They forbear to punish the aggressor, respecting 
his privilege, as a member of this Elou If we 
have, as is claimed, no jurisdiction in this matter, 
why did not gentlem¢ nh oppose the recs ption of 
the complaint of the Senate? Why did they allow 
so gross an infringement of decorum on the part 
of that branch, if the Constitution gives no privi- 


leges to them, or to u Suppose , Mr. Speaker, 


controlling influence on Congress. Though never |} that the Senate, holding to the same doctrines as 
adopted as arule by express vote of either Hlouse, || have been set forth here, should practically deny 
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the privileges of this House, and send their ser- 
reant-at-arms to arrest the offender, being a mem- | 


| 


her of this body, either within or without the bar, || 


would there be any hair-splitting then? Would 
not the House suddenly ascertain that they had 
privileges? And I may ask, sir, would we be 
worthy to sit here did we not assert and defend 
them? We should, in such a case, hardly sit 
down to pore over the Constitution to find the 
letter and the words precisely applicable to such 
a case, but would bear ourselves as men, without 


a point to carry, and instinctively revert to the | 


universal sentiment, that there is such a thing as 
parliamentary privilege, and that some great prin- 
ciple was involved in the issue. 

1 believe that it 1s an accepted maxim, that 
every wrong supposes redress somewhere. If, 
then, the Senate cannot punish this offense, and 
has, in accordance with the usual course, made 
complaint to this House, how do we reach the 
It has been said in this debate, that the 


case ? 


Senate should vindicate its own honor, and pun- | 
ish all offenders against its dignity and privilege, || 


itsel® But who does not see that, when an 
offense is committed by a member of a codrdinate 
branch, it is against comity—against the very 
existence of two branches in a Legislature, that 
one should assume the power to punish the mem- 
bers of the other?—that such a course would 
infallibly result in striking from existence the 
feebler branch? It appears to me, Mr. Speaker, 
that the way is clear to proceed as if we had ori- 


itt not obvious, that a violation of the privileres 
of the Senate by a member of this body is also 
a breach of the privilege of this House? It is in 
contempt of its dignity,a flagrant offense against 
parliamentary propriety, an outrage on the very 
spirit of free institutions, and deserves the most 
signai rebuke which this House can admin- 
ister. 

If our jurisdiction is beyond reasonable ques- 


tion, anc we may proceed to vindicate, not merely | 
the privileges of the Senate, infringed upon by | 


one of our number, but to vindicate our own 
privileges, violated as much as theirs, and even 
more, we ought to consider the nature of the act, 
as guiding us in an estimate of the punishment 
which should be inflicted. The evidence shows 
that the assault on the Senator from Massachu- 
setts was ‘* for words spoken in debate;’’ and, as 
such, it was a palpable violation of the Constitu- 
tion in its expess terms; and that Constitution 
every member of this House has sworn to sup- 
port. Governor Brown, of Mississippi, had an 


interview with Mr. Brooks very soon after the | 


assauii was committed, and the following state- 
ment was made to him by Mr. Brooks: 


‘The town, I suppose, will be full of rumors ina few 
hours, and I desire my friends to understand precisely what 
I have done, and why I did it. Regarding the speech of 
Mr. SoMNER as &n atrocious libel on South Carolina, and a 
gross insult to my absent relative, Judge Burier, | deter- 
mined, when it was delivered, to punish him for it.” 


Here there is no pretense that this assault was | 


committed on account of the pudlication of a libel 
on Senator Butter, or on the State of South Car- 
olina. This ingenious subterfuge was an after- 


thought of the gentleman from North Carolina, | 


Mr. Cuiveman,] who opened this debate. The 
fact is avowed by the assailant in the most dis- 
tinct and positive terms. 

Mr. BROOKS, (interrupting.) I take it for 
granted that the gentleman from Massachusetts 
has no desire to do me injustice. I desire now 
to state to the House, that I did not hear the 
second day’s part of Mr. Sumner’s speech, which 
was the most objectionable part; and I heard 
only a small portion of the first day’s. 

Mr. HALL. Then will the gentleman allow 
me to ask him a question? Was it to che first 
part of the speech which he had heard that he re- 


ferred in the conversation with Governor Brown, | 


when he said ** whén it was delivered I determ- 
ined to punish him for it.’’ 

Mr. BROOKS. Tcannotpretend to be accurate. 
It was a loose conversation that I had with Gov- 
ernor Brown. I had no reference at the time to 
the discrimination between hearing and reading. 
It was a mere accidental expression that I used. 
Upon my responsibility, and upon my oath if 


| 








| tion, is a graver offense than this. 
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necessary, I say that I did not hear the speech 
made on the second day, which was the most 
offensive, and heard very little of the first day’s 
speech. 

Mr. HALL. The gentleman from South Caro- 
lina will understand me to speak now from the 
evidence in my possession. 

Mr. BROOKS. Oh! certainly, sir. 

Mr. KEITT. I wish to make a remark in re- 
lation to the point raised between the gentleman 
from Massachusetts [Mr. Hatt] and my col- 
league, [Mr. Brooxs.] He [Mr. Brooks] said, 


| in the conversation which ensued between my 


colleague and Governor Brown, that he determ- 


| ined on his course after he had read the speech. 


That has been, and still is, my decided impres- 
sion; and it is enhanced by the fact, which I re- 
mesnber very distinctly, that he proceeded im- 
mediately to repeat what had passed between 


| himself and Senator Sumner—that he had said to 


Mr. Sumner when he approached him, ‘* I have 


| 


| 
| 
| 


read your speech twice and carefully,’’&c. That | 


was a part of the res geste. 
told Governor Brown that he determined on his 
course after reading the speech. 

Mr. HALL. Sir, the evidence further shows 
that thisattack was calmly premeditated. Mr. Ep- 
MUNDSON’Ss testimony is conclusive on this point. 


e says, in substance, that Mr. Brooxs infor 
He says, in substance, that Mr. Brooks informed 


him of his purpose; and it appears that they actu- 


ally advised togetheras to the place where it should | 
: | take place. 
ginal jurisdiction, without any interference with || 
any just prerogative of the Senate whatever. Is || 


It is not denied that the assault was 
violent; and notwithstanding the attempt of the 


gentleman from North Carolina (Mr. Cuineman] | 


to turn the whole into ridicule, and the adroit 
mystification of the physician’s testimony by the 
gentleman from South Carolina, [Mr. Orr,] the 
whole proof goes to show that it was a case of 
unusual and aggravated violence. Sir, if the as- 
sault was not designed to destroy life, and I do 
not think it was, it was Salened: 

the Senator as effectually to destroy him in future 
influence, and to paralyze further exertion in the 
discharge of his high duties. It was designed to 
brutalize him under the influence of fear, and to 


| strike from his brow his crown of manliness, and 
| to crush down his spirit. 


The natural effect of 
this act of Mr. Brooks was to deprive the Senate 


of the services and influence of one of its most | 
| distinguished members—to defraud a State of her 


fair representation—to insult the people who 


| formed the constituency of Mr. Sumner. 


Sir, this is not to be regarded as a mere per- 


| sonal quarrel—a simple congressional broil—a 
| fracas between individual foes. The tone of levity 


which gentlemen have permitted themselves to 
use when endeavoring to make this representa- 


_ tion, deserves sharp rebuke. No, sir; this strik- 
| ing down of a Senator in his place, within the 
| very Senate-house itself, and for words spoken 


in that place under the sanction of the Constitu- 
It is alike an 
indignity to an ancient Commonwealth, and an 
insult to her sovereignty, which must not pass 
And then, sir, above and beyond 
all this, the transaction assumes a graver aspect, 
as a violence done to great principles which un- 
derlie the fabric of this Government. 

When the weapon of the member from South 
Carolina fell on the devoted head of the Senator 
from Massachusetts, it was not so much CHar_Les 
Sumver that was stricken down—it was not so 


|much the representative of the sovereignty of | 


Massachusetts that was then overpowered, but it 
was freedom of speech in debate which was as- 
saulted; a ruffian hand laid hold on a chief pillar 


| of our liberties, and sought to shake it down. 
| It was a ruthless attack on a right secured to the 
| people by the Constitution; and if it is to be jus- 


tified and go free of punishment, the day will soon 


| begin to dawn which will witness the destruction 
of all our free institutions, ere its deepening twi- | 


light fades into the thick darkness of a long night 
of ruin and despair. 

Sir, freedom of debate is the very breath of 
representative government. Happily, it is not 
necessary for us to provide safeguards against the 
power of the Crown, as our fathers did, when 
they wrested this liberty from the hand of power. 
We need not to strive, as have the Commons of 
England, for this privilere, from the time when 
they were summoned by Henry IV., down 


so to disgrace | 


I am sure that he | 


! 





ee 


| 


| 





| past is concerned. 


through all the reigns, until they so nobly vindi- 
cated it in the Parliament of Charles I., when 
Hampden and Pym and Sir John Elliot asserted 
and triumphantly sustained it. Our danger ig 
from the other side; and if we cannot preserve 
this right, not merely against the encroachments 
of the Executive, but the terrorism of ruffian! 
— amongst ourselves, our boasted liberty will 
ecome a very vulgar and cruel despotism. It is 
the high prerogative of the people, as ancient as 
their enfranchisement, to discuss public measures 
and public men. It is beyond controversy; it ig 
natural and indefeasible; it is not to be duilioumea 


/any more than the right of the commonest to 


breathe the air, or to walk theearth. A right in 
private life—it is a duty in public life. It is even 
rather to be tolerated in some excess than, by the 


| least restriction, to accommodate itself to tyranny, 


or to become the instrument of oppression. Itis 
honorable to stand out on the extremest verge of 
that right, and sternly to defy whoever would 
seek to thrust it down. The true man willdefend 
it at all times and under all circumstances, come 


| What may; and if he can leave no other inherit- 


ance to his children, he will enrich them with the 
precious legacy of free principles, and the exam- 
ple of a manly, independent, and constitutional 


| defense of them. 


*‘ This is true liberty, when free-born men, 
Having to advise the public, may speak free ; 
Which he who can, and will, deserves high praise : 
Who neither can, nor will, may hold his peace: 
What can be juster in a State than this ??? 


Sir, this isas old as Euripides, and was thought 
worthy to be translated by John Milton. 

The effect of this outrage on the reputation of 
Congress and the country ought to have due con- 
sideration. Are the representative chambers of 


| the freest and most enlightened people on earth to 


become the theater of such scenes as make up the 
history of the Polish Diet—where men satin mail, 
and whose deliberations were overawed and con- 
trolled by the sword? Is the reign of terror, when 


| life and limb are imperiled for the fearless dis- 


charge of legislative duty, to be inaugurated, and 
exceed the atrocities of French history by not 
even going through the mockeries of legal forms? 
The gentleman from North Carolina, [ Mr. Ciivne- 
MAN,|—from the spirit of whose speech we must 
judge that he ‘* would have the cudgel hallowed 
and hung over the altar’’—says that many such 
scenes have occurred before, and have been passed 
over without notice, and seems to imply that such 
things are to be expected in an American Con- 
gress. ‘*Pity ’t is, ’t.is true,’’ so far as, the 
But what other affray can 
compare with this outrage in all the elements of 
wrong? And is it not time that the spirit of 
lawless violence should be restrained? God for- 
bid that the erroneous and faulty — should 
be a justification for the present and the future ! 
Your Congress will become a hissing and a by- 
word at home, and be the synonym for what- 
ever is despicable abroad. Already, voices of 
condemnation come up from the people, for 
ra delay in executing justice in this matter. 
Massachusetts palpitates with indignation that 


| the crown of her sovereignty, which has been 
| trampled in the dust, is not restored to its original 


luster by your care. The free States seem to 


' have but one voice in reprobating this outrage on 
| their birthright, and are impatient at the tardy 


march of retribution. There is, too, a conserva- 
tive South—all there are not extreme men, de- 
voting all to their section, and yielding nothing 
for their country—and these wait for your judg- 
ment. From abroad, responses have already 
come. The Times, in speaking of Mr. Cramp- 
ton’s dismissal, affirms the difficulty of finding a 
minister to be sent to Washington on account of 
the uncongenial state of things here, and in its 
reproaches of the barbarism which it affirms to 
exist, cites as the chief evidence that our ‘* legis- 
lators cannot refrain from cudgeling each other in 
the Senate-house.’’ I speak from authentic in- 
formation when 1 say, that all over Europe, in 
cafés, in salons, in hovels and in palaces, this as- 
sault is the subject of anxious inquiry and com- 
mon conversation, to the detriment of our na- 
tional reputation, and to the serious damage of 
the cause of liberalism. If our experiment of 
free government is to develop such results as this, 
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will the struggle for free chambers and constitu- 

tional liberty be aided in Sardinia, in France, in 
Germany, or in Italy? If our tree of liberty bears 
such bitter fruit, its leaves will scarcely be sought 
for the healing of the oppressed nations. 

Now, sir, what justification is attempted to be 
setup? Why, we are told that the relative of 
Mr. Brooks and the reputation of his State were 
attacked. [donot deny that Mr. Brooks thought 
it was his duty to act as champion of his family 
and State. There is no doubt that his mind was 
fully possessed with this delusion. But who gave 
him mission? By what authority has he been 
constituted the censor of debate, and the Ajax of 
South Carolina? Why should he, of all other 
men, assume the guardianship of the Senate and 
subjugate them into a mere congregation of servile 
tools who eer speak only what they are permitted 
to speak, under correction of the cudgel? I know 
not the degree of consanguinity or affinity that 
exists between the Senator from South Carolina 
and Mr. Brooks; but, whatever it may be, near 
or remote—though it should be so near as that of 
the relation of a son to a father, by the common 
law, no such words as were used by Mr. Sumner, 
or which could be used by him, or others, are a 
justification for violence. The vindication of 
family fame is not to be enforced by blows in the 
chief council of the nation. 

But it is said that the speech of Mr. Sumner 
was unprecedentedly severe, and on this floor it 
has been denounced as such, in a series of epi- 


thets, by the gentleman from North Carolina, 


which shows how well qualified he is to be the 
judge. Sir, that speech was severe—and designed 
to be severe; so far as it was personal, it was in 
retaliation for a long series of injuries and vol- 
umes of abuse. Butit is yet to be proved that 
it was unparliamentary, and so beyond the de- 
fense of privilege. The speaker was not once 
interrupted by calls to order by the listening 
Senate, and proceeded unchecked to his close. 
Compared with other speeches in the same 
branch, it is scarcely more severe than many 
which have been uttered there, and particularly 
not more exceptionable to the fastidious than 
those of his opponent. 

Sir, what was the subject of that speech—what 
was the occasion of its delivery, and what the end 
to be accomplished by it? It was no less than to 
protecta wide Territory from the curse of slavery, 
to vindicate the principles of freedom, and to re- 
buke the arrogance and assumptions of the slave 

vower. It was becoming on such a theme that 
its advocate should be impassioned, and that his 
utterances should be words of fire. Is ita new 
thing for apostles of liberty to pour out their souls 
in eloquent voices, and to use strong Saxon, the 
native tongue of freedom, exhausting its treas- 
ures of brave words? Do we criticize coolly 
Hampden or Sidney? Would we wish that 


Samuel Adams had waked the echoes of Faneuil | 


Hall less forcibly? Would we rebuke Patrick 
Henry for his fierce denunciations of British op- 


pression, and his vituperation of the king? Do | 


we to-day censure James Otis for his bold words 
spoken under the liberty tree in Boston, and com- 
mend the ruffian whose brutal blows were the 
occasion of the obscuration of his intellect, and 
who lingered afterwards till the lightning’s flash 
emancipated his darkened spirit; a death the Ro- 
mans would have esteemed a favor from the 
gods? 

Sir, in those days South Carolina, and the gal- 
lant South, had no words of condemnation for 
golden utterances for liberty. She generously 
applauded the patriots of the Revolution, and all 
these names are dear to her, as to us. Why 
should South Carolina to-day be so unlike the 
South Carolina of the times which tried men’s 
souls ? 

Sir, if Mr. Sumner’s speech needed castiga- 
tion, it might have been safely left to the reply of 
the Senator from South Carolina, who has proved 
on other occasions, before and since, that he is 


altogether sufficient to cross weapons in such an || 
encounter, and to take summary and signal re- | 


venge. 

We are told, on high authority, that if Mr. 
Brooks had failed to discharge this assumed duty, 
he could not go back to South Carolina. If this is 
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things exists in the Palmetto State. I congratu- 
late myself and the country, that had any Mas- 
sachusetts member invaded the sanctity of the 
Senate Chamber, and avenged the affronts of 
| Massachusetts’s favorite Senator by brutal vio- 
lence, he could not have gone back to the old Bay 
State except as an outcast anda stranger. Sir, 
Massachusetts loves free institutions too well— 
she is too faithful to her obligations to law and 
order, to tolerate such an offense against the ma- 
| jesty of freegovernment, even though the offender 
should sin through too jealous a regard for her 
good name. 

Mr. Speaker, if this proceeding was designed 
to effect anything beyond personal injury to Mr. 
| SuMNER, it was acapital blunder. It is well that 
| this should be distinctly understood by all con- 
cerned. The power which guided the hand of 
| the member from South Carolina in this assault 
| was the power of slavery. Its mandate prompted 
| the act: at its behest the deed was done. The 
| arrogance and assumption of that power culmin- 

ated here. But, sir, it is but an indication of an 
| insane desperation, when the attempt is made to 
crush out free speech by blows. Slavery no 
doubt dreads, as its most direful enemy, the lib- 
|erty of free discussion; but this adversary can 
be vanquished in no other way but by its own 
| weapons. Sosoonas force is evoked and applied, 
| the rebound is terrible. The free tongue will not 
be paralyzed by force. The opposition to slavery, 
as now organized, is constitutional and legal, It 
is also conscientious. It is founded on the fixed 
and sober conviction, that the spread of slavery 
_is destructive to the interests of the people and 


dangerous to the stability of the Government. | 


‘There 


Allexperence confirms these statements. 


|| is no band of fanatics at the North to be feared. 


There is no longer only an outpouring of feeling 
| on this subject by lnm 

| natures. Sentiment has crystalized into principle, 
| and it has adamantine strength. 


into a solid phalanx, who insist on the reparation 
ofa violated faith, and wko insist likewise on 
some equivalent fur the wrongs of which they 
| complain. 
way for the accomplishment of their fixed pur- 


of the North and the South. 
|of this purpose they will march steadily on to 


their success. Outbreaks of violence will not deter | 
them, menaces will not overawe them, scorn will | 


|notabash them. In the panoply of well-ascer- 
| tained right they go forth to the encounter—cun- 
| sciously invincible. ‘They raise the battle-cry 


| 
| fathers’ God. 


| and walk fearlessly. If they can find in the his- 
tory of their country any precedent for stepping 


simple integrity to back up their determination. 
force, to check the freedom of inquiry, discus- 


ecuted. I repeat, sir, it isa capital blunder; and 
it was Talleyrand, | believe, who uttered that 
stinging sentiment, that a blunder is worse than a 
| crime. 

Of course I can come to no other conclusion 
in this matter than that the report of the com- 
mittee should be adopted, and the course which 
they recommend should be pursued. Let the 
| House vindicate its own privileges, which are 
| the privileges of the people, and signally rebuke 
the unparalleled outrage which has been com- 
mitted. As a Massachusetts man, I can do no 
less than accede to the request of her Legislature, 
which I heartily approve. Their resolutions 
| have been ridiculed on this floor in the course of 
the debate; but such shafts as these are power- 
less. The resolutions are right. Sir, Massachu- 
setts has a right to present them; and I am ready 
to declare that they express the sentiments of 
the vast majority ot her people. It has become 
| somewhat fashionable in this Congress to assail 
| Massachusetis. Happily she needs no defense: 


80, a most unfortunate and extraordinary state of || There is her history—her glorious past, her pros- 


er consciences and gentle | 


The repeal of | 
|| the Missouri compromise is fast uniting the North 


Their deep determination must finda | 


pose to limit the further extension of this evil in | 
the Territories, which are the common property | 
Under the influence | 


of their fathers, and garner up their hopes in their | 
They know the limit of constitu- | 
|| tional opposition, and to that limit they will walk, 


over it, I believe they are not disposed to follow | 
it. While struggling for the right, trey will be || 
careful always to preserve the moral support of a | 
If, therefore, 1t is the purpose of this resort to | 


sion, and debate, such a purpose cannot be ex- | 


perous present, her promising future. She can 
afford to smile, while envy snarls, or malice rages 
But if these assaults are designed to intimidate 
her, she points you to herescutcheon, and beneath 
her cognizance of the mailed arm, her legend 
reads: ‘* Ense petit placidam, sub libertate quietem.”” 
But, Mr. Speaker, we must not forget, in the 
excitement of these controversies, that we are all 
countrymen—that we have a common inheritance 
in the great rights which are our blessing and our 
pride. I confess to as much State pride as any 
man. It may be an infirmity in Massachusetts 
men, who are native to her soil, but it is shared 
in kind by the Virginian and the Carolinian. 
\| The reason undoubtedly is, that we are more 
homogeneous as a people than the mixed popula- 
tion of some other Statee. Each hasan ancestry 
distinct and peculiar, whether Cavalier, Hugue- 
not, or Puritan. It is a generous infirmity—at 
least, there is no baseness in it, and its inspira 
tions are often beneficial, and sometimes mag- 
nanimous. It only becomes wrone when it fur 
nishes occasions for strife. Wi should ruard 
against its influence when it interferes with a 
lofty, generous American patriotism. ‘ E pluri 
bus unum”’ is the motto of our shield; and no 
blow aimed at one of the States but is felt 
throughout the electric chain which binds them 
allin unity. We sit here the representatives of 
the country: let the common fame and interests 
of that country be our cafe. If that fame is dis- 
honored by the offense which has been com- 
mitted, let us frankly and fearlessly say so, and 
vindicate the privileges of our birthright. 


ASSAULT ON MR. SUMNER. 


| SPEECH OF A.C. M. PENNINGTON, 
1] OF NEW JERSEY, 
In THe Hovse or Representative’, 

July 10, 1856. 


The House having under consideration the report of the 
committee on the alleged assault of Hon. Presron 8 


Brooks on Hon. Cuartes Sumner, of the Senate, 


|| Mr. PENNINGTON said: 

Mr. Sreaker: Upon the invitation of the gen- 
tleman from South Carolina, [Mr. Oxr,}] who 
addressed the House on yesterday, I attempted, 
without success, at the close of his speech, to 
get the floor for the purpose of replying to his 
|| criticisms on the majority report in this case, and 
|| hjs personal allusions, in particular, to my action 
|| Wise of the majority. I did so, sir, not because 


| 


| . . . 
|| there was any intrinsic importance in his eriti- 
cisms or allusions as affecting either the report or 


myself; but I was disposed to accommodate my- 
self to the wish of the gentleman, as well! aa to 
|| that of my colleague on the committee, [Mr. 
Keats who has just closed his speech, and who 
desired that I should prec de him in the debate. 
Sir, the bow of the gentleman from South Car 
olina was drawn, as must be acknowledsed, by 
|} a man of muscle and considerable magnitude, 
at least in a physical sense, but his arrow was 
|] les houg! 1, and fell wide 1 
|| pointless, though poisoned, and fell wide anc 
short of its mark. 
If the gentleman can suppose that | have any 
g j 
|| personal, sectional, or partisan purpose to sub 


serve in the course of action which | pursue in 
With two of 
the gentlemen implicated—the principal from his 
| a ’ ' 

|own State, [Mr. Brooxks,] and the gentleman 


|| this case, he greatly mistakes me. 


\| from Virginia, [Mr. Epmenpson,] I hav 
|| been upon terms of personal kindne 
| degree of intimacy. I know of nothing in the 
| character or conduct of either, apart from the 


lonr 


transaction now under consideration, which does 


notcommand myrespect. I feel no spirit of per- 
sonal unkindness to any of them. No friend of 
theirs can more sincerely regret the transaction, 


on their account, than I do. 


| But, sir, I acknowledge no right in the gentle- 


| man from South Carolina to ca!l my motives in 
| question. I know of no title by which he may 


i} ** sit on high Olympus to hurl the thunderbolts 
I act upon my own representative re- 
\| sponsibility aceording to my own convictions of 


\| of Jove.’’ 


So 


3, al d sonic 


duty without accountability to him. A gross and 
\| unparalleled outrage has been committed upon the 
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Constitution of my country; and I shall do my | 


duty,and my whole duty, in regard to it, fearless 


of consequences; and while I seek no personal | 
difficulty with him, or with any other gentleman, | 


APPENDIX TO THE CONGRESSIONA 


| 
| 
| 
| 


I tell him that, if he means to insinuate, what he | 


has not had the boldness to avow, that the ma- | 
jority of the committee in this case are actuated | 
by the purpose of making party capital, this | 


charge, so far as it relates to me—and I speak for 
no one clse—is utterly unfounded in fact. 
it with a full and flat denial. 

And now, sir, I proceed to his criticisms. He 


I meet | 


complains that the transaction and its conse- | 


quences to the assailed are greatly exaggerated ; 
and his specifications are that the majority have 
described the weapon as one of a deadly char- 


acter, and the blows as having been indiscrim- | 


inately dealt at the hazard of the life of the 


assailed, and that in stating the extent of the | 


injury, they have asserted that it endangered his 
life, and that he remained several days in a crit- 
ical condition. 
majority report; and there is nothing in either 
of these particulars, that, with my more ma- 
tured convictions, 1 would now choose to miti- 
gate, 

Limpute to Mr. Brooks no murderous purpose; 
but { have no hesitation in saying that, in the eye 
of the law, the weapon was not only deadly, but 
murderous, and that it-was wielded in a murder- 
ous manner. Will any gentleman, who claims to 
have any knowledge of criminal law, say that 
it death had directly ensued on the floor of the 
Senate or elsewhere, as the immediate conse- 
quence of the blows, the crime would not have 


Such are the statements of the | 


been a homicide, and that homicide a murder? | 


‘The crime is not of that heinous character only 
because the blows have not proved mortal. 
Let us look at the facts of this case. 
was the weapon? It is called, in the evidence, a 
gutta-percha cane; but it is probably known to 


What | 


most of the House that it was of vulcanized India | 


*.* . | 
rubber—-a composition, of which about three | 


fourths are one of the heaviest of minerals. It was | 


an inch in diameter at the larger end, five eighths 
of an inch at the smaller end, and over three 
fourths of an inch at the middle. 


Hollow, as it | 


was, (a fact which, if at all important, was prob- | 


ably not known to Mr. Brooks, and therefore 
affords no ground of mitigation,) it weighed not 
less than three quarters of a pound, and was 
as hard and heavy as hickory or whalebone, and 
not lesa formidable for being hollow. 

Such, sir, was the weapon. It was dealt indis- 
criminately upon the bare head, and the blows 


were repeated, according to the weight of tH® tes- | 
timony, from fifteen to twenty times, and accord- | 


ing to one witness, (Mr. Winstow, of this House, ) 
and he the only witness whom Mr. Brooks desired 
the commitiee to call on his behalf, at least thirty 
times, with all the force of a man in middle life, 


over six feet high, and of well developed physical | 





© Assault on Mr. Sumner—Mr. Pennington. 


and what is their testimony? I give the state- 
mentof Dr. Perry, an eminent physician of Bos- 
ton, who happening to be here, was called in 
consultation upon this case. He says: 

** Any blow received upon the head with a stick of this 
kind, which would produce insensibility, is always produe- 
tive of danger. If the blows received had been inflicted 


upon any portion of the head where the bone is thinner, of 


course the danger would have been increased. Any blow 
received upon any part of the head with sufficient force to 


L GLOBE. 


cut through the scalp down to the bone, | must say would | 
be attended with a great deal of danger to life, not only by | 


producing concussion of the brain, but erysipelas might be 
very likely to follow. 
sipelas very often causes death, but perhaps it will not 
result in that way in this case. Perhaps it may result 
favorably.”? 

Dr. Boyle, of-this city, who was the first phy- 
sician called, says: 

“If one of these blows had been on the temple, a rup- 
ture of the temple artery might have been the consequence, 
and would have produced a pressure of the brain trom which 
death might have ensued. Wounds of the scalp may be 
dangerous in several ways. For instance, erysipelas might 


{ think that is the danger now. Ery- | 


be the consequence. Surgeons generally look upon erysip- | 
elas as very often causing death from wounds of the scalp.’? | 


The doctors do not differ materially on this 
point, at any rate. 
Another witness, Mr. Darling, the Doorkeeper 


of the House, who seems to have had some ex- | 


perience in the Army in such matters, says: 
“The same licks on an ordinary skull would have 
smashed right through. 
have smashed my head right through. The licks were for+ 
tunately upon the thickest part of the crown. J believe, if 
the licks had been struék with half the force on another 


The Doctor told me they would | 


part of the head, they would have killed him instantly. If | 


they had been intlicted lower down on the side of the head, 
T believe death would have been the result. [I think there 
is no doubt of it. [I have seen a soldier killed with the end 
of araw-hide struck on the side of his head. 
breathed.’ 


The point I have now considered is not as to || 


He never | 


the possible effect of the wounds or of the blows | 
aetually received in this case, but only as to the | 


dangerous character in any case of blows indis- 
criminately dealt about the head, without heed 
of consequences, with the force of these blows. 


L rest this point with what [ have said upon it | 
|| in connection with the testimony of the two doc- | 


tors, (Perry and Boyle,) and Mr, Darling. 
But the majority of the committee have gone 


further: they have said that these wounds were | 
calculated to endanger the life of Mr. Sumner, | 


and that he was, in consequence, for several days 
in a critical condition. I proceed to this point. 


| It will be recollected that the assault was commit- | 


proportions. Mr. Sumner wasstunned and blind- | 


ed by the first blow. 
upon him, stunned and blinded as he was, and de- 
fenseless, till he sank faint, exhausted, paralyzed, 
and unconscious, upon the floor of the Senate. 
irom two deep wounds upon the head, cut to 
the bone, his blood, flowing profusely, formed a 
pool upon the carpet where he fell, and saturated 
the clothing upon his person. The cane was 
broken into fragments in the execution of its 
work of revenge. ‘I struck him a blow across 
the head with my cane, and repeated it till I was 
satished; no one interposed, and I desisted simply 
because I had punished him to my satisfaction.’ 


The blows were repeated | 


Such was the language of Mr. Brooks to Senator || 


Brown, and such as I have given is the brief out- 
line of the transaction, without the slightest dis- 
tortion or exaggeration, as it appears by the 
t vidence. 

And will it be said, in the face of these incon- 
testable facts, that this weapon was not deadly, 


and that the blows were not dealt indiscrim- | 


inately at the hazard of the life of the assailed ? 
Sir, we need no evidence that blows thus dealt 
were hazardous to life. 
to tell us that such is the fact. 
knows it. 


But, sir, the majority of the committee have 


‘We need no _‘* doctors”? | 
Every man | 


| 
, 


great pain in the back of his head, especially. 


| closed over. 


| ted on the 22d of May. 


I have already shown what Dr. Perry, in his 


examination on the 28th of May, said on this | 
Sut he says further: | 


point. I will not repeat it. 
“T did not suppose, atthe time, they would endanger 


his life, and I do not think now there is much danger. Up | 


to yesterday he appeared very comfortable. 
vous system has received such a shock that Il told him he 
should be very careful, or reaction would come on. I did 


not consider, and I so told him, thathe had then ceme to the | 
} crisis. Yesterday afternoon [saw him. He then hada very 


hotskin—was in a very excitable condition. His pulse was 
over ninety—quite full; avery different state of things from 
what he had had before. IT told hiin then thatreaction was 
coming on, and that he would be able to find out something 
by to-day. Last night he hada very uncomfortable night— 


on the back of his neck were beginning to swell. 
quite feverish through the night. 
for me, and I met his physician. 
as his physician, and therefore did not prescribe. 
physician: we saw that suppuration had taken place in the 
wound on the right side of hishead. The wound had nearly 
The physician had the night before applied 
collodion, Which prevented the escape of pus. His head 
was hot;- his pulse one hundred and four. He was very 
nervous and excited. We opened the wound, and there was 
about a table-spoonful of pus discharged, which had gath- 
ered under the scalp. Of course he was very much relieved 
from the extreme suffering he had had during the night. 
What the result of this state of things will be itis impossible 
for me tosay , but [ think he‘is not out of danger. [ think 
now the case is at the critical period. 
was that fever would not ensue if he could be kept perfectly 
quiet; but his nervous system had received auch a shock 
trom excitement and from the wounds, that he was in a 
critical condition. There had been up to this time very 


He was 


litle reaction, but now he is beginning to feel the result of 


it. His whole system is in astate of excitement.” 
The testimony of Dr. Boyle substantially con- 


firms that of Dr. Perry; for, though he evidently 


desired to create the impression that there had 
been and was no danger, he admitted, as I have 
shown, that wounds of the scalp may be danger- 
ous in several ways; that, for instance, erysipelas 


notrested upon theirown conclusions from these || might be the consequence, and that surgeons gen- 
erally look upon erysipelas as very often causing |! committee, he declared, on the 27th, that the 


facts. They had the testimony of witnesses; 


Still, his ner- | 


My own impression | 


The glands |! 


This morning they sent || 
I did not consider inyself | 
Imethis | 


| 
| 
| 
| 


| over? 


; House.) In his answers tom 





o. or Reps. 


death from wounds of the scalp. In the state- 
ment of Dr. Perry, to which I frst referred, he 
says that erysipelas might be very likely to fol- 
lew from such wounds, that it very often causes 
death, that such was the danger in this case, and 
that it might result favorably or unfavorably ac- 
cording to circumstances. Dr. Boyle, speaking 
on the 27th of May, in his first examination said, 
by way of showing there was no such danger in 
this case, that there was then no erysipelas, and 
that the patient had then had no fever. But was 
the danger from erysipelas, which he admitted, 
He did not venture to say so. Nor was 
such the fact, if the opinion of Dr. Perry is 
worth anything; for he says the danger was not 
yet over on the 28th; and on that day Dr. Boyle, 


| on being recalled, was obliged to admit that there 


then was fever, (an immediate cause of ery- 


|, sipelas, as he himself told Mr. Buffinton, of this 


House, who was examined as a witness, and to 
whose testimony I shall again recur,) the pulse 
of the patient having then risen in the course of a 
single night from eighty-two to one hundred and 
three, as Dr. Boyle admits. In fact, the pulse 
was as high as ninety, according to Dr. Perry, on 


| the very afternoon of the day when Dr. Boyle 


said it had never been over ei#hty-two. But, sir, 
I cannot dwell on these particulars. 

{ now confidently ask whether this testimony 
does not justify the majority in saying that the 


| wounds were of a character to endanger life, and 


that the Senator was in a critical condition for 
several days? 

Without further comment I dismiss the criti- 
cisms of the gentleman from South Carolina on 
the majority report. 

And now I turn upon my adversary, and I re- 
tort that there is an evident purpose in the public 
press in the South and elsewhere} of the party to 
which he belongs, and a desire on his side of the 
House, to underrate the extent of the injury in 
this case. The wounds are represented as trivial. 
The case is treated with levity and facetiousness, 
and it is openly asserted that the Senator has 
remained, and still remains, absent from his duty 
in the Senate unnecessarily, with mere affectation 
of serious injury, and for political effect. Sir, 
there is no truth, as you know, in this state- 
ment. 

And who is relied on for the support of this 
statement, in the faee of the facts proved in this 
case, and the inevitable inferences from these 
facts in the minds of all candid men? It is the 
highly accomplished and most impartial Dr. Boyle. 
Sir, I never questioned the general professional 
skill or fidelity of Dr. Boyle. I frankly told 
him so at the time. I know nothingof them. I 
dealt and now deal with him as a witness, and 
I was determined to have the truth from him if [ 
could get it, and if I could not, to know the why 
and the wherefore. And what does he say upon 
the point of which I am now speaking? In his 
first examination, on the 27th of May, he said, 
in answer to my colleague on the committee, [Mr. 
Coss,] as I read from the testimony: 


* Question, (by Mr. Cons.) What is your opinion of 
these wounds, just as they are ? 

 inswer. Llook upon them simply as flesh wounds. 

** Question. What would you say of the nature of these 
wounds ? 

“ Answer. They are nothing but flesh wounds. 

“ Question. What is your opinion in reference to the 
condition of Mr. Sumner? How long need he be coniined 
on account of those wounds ? 

‘ Answer. His wounds do not necessarily confine him 
one moment. He would have come to the Senate on Fri- 
day, if | had recommended it. 

6 —— Could he have come out with safety ? 
. * Answer. He could have come with safety, as far as the 
wounds were concerned.”? 


Now, sir, I will answer this learned doctor first 
by himself. What was he forced to say on the 
very next day? I read from his testimony on 
that day: 

‘| was called this morning, at about half past nine o’clock 
to meet Dr. Perry in consultation. This is the first time t 
have met any medical gentleman there. When I visited 
Mr. Sumner I found him excited and feverish, his pulse 
about a hundred; at one time it was a hundred and three, 
and at another ninety-eight, so that it would average about 
a hundred.” 

Again: let us see how his first statement be- 
fore the committee holds with what he has said 
to another witness, (Mr. Burrinron, of the 
colleague on the 
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neice not necessarily sonia’ Mr. SuMNER 
one moment; and that, so far as his wounds were 
concerned, he could have gone with safety to the 
Senate on the preceding Friday, the day after the 
Assi quit. What did hes 
the day following that F riday? 
says: 

“On Saturday I was there [at Mr. Sumner’s lodgings] 
befure the doctor. The question was raised whether Mr. 
Sumner was able to go to the court to answer the subpena. 
J said to Mr. Sumner | should not think it advisable to go, 
but we would wait until the physician came in. [recollect 
very well saying to Dr. Boyle, that as strong as | was my- 
selt, ] could notgo there without being more or less excited, 
and, of course, if | could not go without being excited, it 
would be impossible tor Mr. Sumner to go without excne 
ment. He agreed with me, and said he would state to the 
court he did not think it prudent for Mr. Sumner to appear 
that day. The only danger he feared was, that erysipelas 
would set in in consequence of fever, and he wante d Mr. 
Sunmer to keep perfectly quiet. He also remarke d, that 
they were the worst wounds of the kind he had ever seen. 
He said, that if he had not known the fact, he would have 
sworn that they were not inflicted with a cane; he should 
have suppose d that they were inflicted with a brick, or 
something of that kind.’ 


But let us see what Dr. Perry says on the 28th, 
the day after Dr. Boyle was first examined and 
made these statements. I read the questions and 
answers. 

* Question, (by Mr. Penntneron.) From the first moment 
vou saw Mr. Sumner, has be been in such a condition that 
you, as a physician, would have recommended him to go 
outr 

Answer. 
and told his brother, it would not 
the excitement of any exposure of any kind. 
it very important’that he should be kept quiet. 

“ Question. From your knowledge of the wounds inflict- 
ed, has there been any time when it would have been pru- 
dent and proper for him to leave his lodgings ? 

Answer. No, sir. 


“ Question. Would the danger of doing so be imminent 
in his critical condition ? 


“ Answer. [think so. That is the opinion I have given 
him from the time I first saw him.” 

[ have neither the time nor any disposition to 
eo over the portion of the examination of Dr. 
Boyle preceding the questions propounded by 
me, which have been made the subject of the 
personal allusions to 
from South Carolina. 
spection, that it was evasive, indirect, and whether 
intentionally so or otherwise, not such as would 
be expected of a perfectly frank and impartial 
witness. I desired to know why this was. It 
was understood that he was accidentally called in 
the emergency, and not especially trusted by Mr. 
SUMNER. 
with [t is certain that Mr. Sumner could not 
have selected him, and it seemg that one of the 
messengers of the Senate took it Fa oa himself 
to call Dr. Boyle to his assistance 

I had heard that Dr. Boyle was bail for Mr. 
Brooks, and | wished to know how the fact was 
in that particular. It seemed to me, whatever 
others may think, that such an act was scarcely 
compatible with the de licacy becoming his relation 
at that time to Mr. Sumner. It appears that he 
was not actually bail; but it is a fact that he had 
consented to become such in the case of the failure 
of another, who had been spoken to. 

And for the 
then, and do now, that the extent of the injury in 
this case was underrate d for party purposes, I 
desired to know what were his political affinities. 


8s. 


Not surely for the purpose of questioning his skill | 


or fidelity to his patients: Such was not the pur- 
pose of my inquiry, but only to see whether there 
was any cause of bias, which could account for 
the strange exhibition w hich he had made of him- 
self. There was, therefore, no edge to the satire 
attempted by my colleague on the committee, 
[Mr. Cons,] in the questions propounded to the 
witness as to the treatment of his patients accord- 
ing to their political opinions, rather than the 
state of their pulses, to which the gentleman from 
South Carolina has alluded with such an air of 
triumph. 


say ta Mr. Burrinron on || 
Mr. BurFinton | 


Ife has been in that condition that I told him, |} 
be safe to go through | 
1 consider | 


_ by the gentleman | 
t will be seen upon in- | 


| wished to know the fact from the | 


They are both welcome to make the | 








| sions of his friends, as well 


same purpose, knowing as I did || 


|| convert, 


| should ‘doubt bother he had any polities; for, as | 


an old-line Whig, | have very decided politics, 


Assault on Mr. Sumner— Mr. Pe nnington. 


which I have ever, and shall ever, hold and | 


maintain. 

The witness has since found refuge, it is said, 
in the bosom of the slavery propagandist Demo- 
cratic party. I rather think his heart was with 
them when he was doubting, and he has now 
exemplified the old adage, that 

** He who doubts is damned.” 
I suspected as much when he was examined. 

And I tell the gentleman from South Carolina, 


who seems concerned about my present political 
position, that I shall look for allies, not in the 


direction of his friend, Dr. Boy le, and to the party | 


with which he has so sudde »nly connected himself, 
but rather to those elements which, in combina- 
tion for a common and patriotic 
feat their candidate—not James Buchanan, but 
the man whos upon his own admission, has ceased 
to be James Buchanan. 


purpose, can de- | 


In the mean time, | may be allowed to con- | 


gratulate the Democratic party upon their new 
and the convert himself upon his recent 
election as president of a Democratic association 
of this city, where, unfortunately for both, he 
can give them no aid by his vote, but where he 
can hurrah if he cannot help, and wail if he can- 
not win. I have now said all I wish to say in 


South Carolina on my own action as a member 
of the committee. 

And upon the point from which I have strayed 
to notice them, I have but a few words to add. 
To show the condition of Mr. Sumner as late 


| as the 12th of June, I refer to the letter of Dr. 
| Lindsly, known as one of the most respected 


physicians in this city: 
C Srreer, June 12, 1856. 

Dear Sir: In answer to your inquiries, [ have to state 
that I have been in attendance on the Hon. Charles Sum 
ner, as his physician, on account of the injuries received 
by him in the Senate Chamber, from the 29th of May to the 
present time—part of this time in consultation with Dr. 
Perry, of Boston, and Dr. Miller, of Washington. 

I have visited him at least once every day. During all 
this time Mr. Sumner has been confined to his room, and 


| the greater part of the day confined to his bed. 


NEITHER AT THE PRESENT MOMENT, nor at any time 
since Mr. Sumner’s case came under my charge, HAS HE BEEN 
IN A CONDITION TO RESUME HIS DUTIES IN THE SENATE. 

My present advice to him is to go into the country, where 
he can enjoy fresh air; and [ think it will not be prudent 
for him to enter upon his public duties for some time to 
come. 

Very respectfully, your obedient servant, 

H. LINDSLY. 
Hon. 


And, in conclusion, let me say to gentlemen 
who seem disposed to underrate and look lightly 


Henry WILSON. 


| on the injuries of the Senator and to judge him 


harshly, that he is now physically but a wreck 
of what he was, and that the serious apprehen- 
as some of the most 
eminent of the medical profession, will fortu- 
nately not be realized as a consequence of this 
violence, if the light of reason shall not be extin- 
guished under the arch of that God-given dome 
on which these revengeful blows were rained so 
thick and fast and deadly. 

I now proceed, Mr. Speaker, to the argument 
of the constitutional question involved in this 
case. 

I had no doubt, when the majority report was 


|| made, that it ¢ ould be supported upon sound prin- 


ciples and by abundant precedents. I have felt 
it to be my duty, nevertheless, to myself not less 


| than tothe House and the country, to review care- 


most of whatever of wit there is in this com- | 


me ntary on my purpose. 

Well, sir, what did the witness answer as to 
his political affinities? He said he was an old- 
line Whig—if he had any politics at all. 


I tell | 


the gentleman from South Carolina that I have no | 


fault to find with any man for being an old-line 
Whig. [am just that sort of curiosity myself. 
But I cannot exactly see how an old-line Whig |! 


fully the grounds upon which the recommenda- 


| reply to the criticisms of the gentleman from | 


| 


| not a violation, because 


tions of the report are based, and the objections | 


opposed to them; and, having done so, I am only 
the more strongly confirmed in my original con- 
victions. 

The minority, in their-report, assert, and enter 
into along and labored argument to show, that 
the facts in this case do not involve a breach of 
any privilege of the Senate, or of the Senator 
assailed, or of this House, or, indeed, any act 
over whic h this House has jurisdiction, or for 
which it can inflict punishment. I propose, in 
answer to the minority report, and to the various 


objections urged here in this debate, and else- | 


where, as they have fallen under my notice, to 
present, as far as my limited time will allow, the 
argument by which, in my view of the case, the 


}| 


justice. 
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action proposed by the majority may be 
tained, in point of jurisdiction and power to 
punish, not only as rightful, but as demanded by 
the highest considerations of public polic y. 

The argument naturally divides itself into two 
parts: first, that which relates to the power to 
punish; and second, that which relates to the 
polic y of exercising the power, and to the pun- 
ishment to be inflic te rd. 

I shall consider these in their order. 

The general proposition which I shall attempt 
to maintain, under the first head, is the opposite 
of that asserted by the minority. 

To this proposition there are alsotwo branthes: 
first, that which asserts that the act was a viola- 
tion of the constitutional provision referred to; 
and second, that which asserts it to be a: breach 
of privilege which the House may constitutionally 
punish. [am quite sure that the denial of this 
proposition will strike the public ear with surprise 
as a novelty, to si ay the least of 

It is not denied, of course, nen an assault and 
battery was committed by Mr. Brooks upon Mr. 
a MNER, nor is it denied that it was committed in 

‘taliation for a speech which had been delivered 
Mr. Sumner in the Senate, and without any 
other provocation. 

I lay no stress, in this connection, on the fact 
that the assault was committed in the Senate 
Chamber; for in my view of the subject that fact 
does not enter into the question whether the act 
was a violation of the Constitution. 

But it is said, on the other side, that the act is 
not within the intend- 


fus- 


ment of the Constitution. 

In support of this insistment, it is contended 
that this provision was designed only, and reaches 
no further than, to protect Se nators and Repre- 
sentatives from being answerable in courts of 
In other words, it is insisted, in sub- 
stance, that while no Senator or Representative 
can be constitutionally called in question in a 
court of justice for any spe ech or debate, he may, 
nevertheless, constitutionally, or with impunity, 


| so far as the powers of the two Houses, or of 


either House, are concerned, be beaten within an 
inch of his life, and even to death, for such a 
provocation. 

It has been said, facetiously, that the place of 
the assault in this instance—the Senate Chamber 
—was chosen in strict accordance with the Con- 
stitution, and that it cannot be said of Mr. 
Brooks that he assailed the Senator or called 
him in que stion for his speech in any = r place 
than that in which it was delivered; 


but, on the 


| contrary, that the punishment was inflicted in the 


| sition as ” the other. 


precise place, indicated as lawful for that purpose 
by the Constitution. ‘There is quite as much of 
ingenuity, and of sound logic, in this propo- 
The language of the Con- 
vere se ry a stric tly literol construction, might 

be held not to prohibit the beating, or the calling 
in que stion, in any other way, of a Senator in 
the Senate Chamber, for words ther re spoken in 
debate, but it gives no countenance, in letter or 
spirit, to the insistment that it neither does nor was 
designed to protect Senators and Representatives 
in such cases, except as against civil and crim- 


too, 


inal procee len isin courts of justi ce Of the one 
proposition, farcical as it, it ¢ an only be said that 
| it is wholly inconsistent with the spirit of the 


Constitution and not with the letter; while, of 
the other, it must be said, that it is equally at war 
with the letter and spirit of the instrument. 

The language of the Constitution in this rela- 
tion is broad, clear, and comprehensive. What 
is there in the letter that limits the protection 
simply to immunity from lawsuits? If such only 
had been the purpose of the framers of the Con- 
stitution, why was not the language so limited in 
terms. No body of men, as is universally 
ceded, ever better understood, or more carefully 
weighed and adapted to their purpose, the various 
shades of meaning, and the force of words and 
phrases, than did the framers of the Constitution in 
the execution of theirwork. It would have been 
easy to them to have limited therapplication of 
this protection, in unmistakable terms, to cases of 
lawsuits; and they doubtless would done 
so, if they had so intended. They had. before 
them the English bill of rights, settled at the 


have 


(| Revolution, by which it was expressly declared, 
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as one of the fundamental liberties of the people, 
‘‘that the freedom of speech and debates and pro- 
ceedings in Parliament ought not to be impeached 
or questioned in or court or place out of Par- 
liament.’”’ If they had designed to limit the pro- 
tection only as to courts, why, it may be asked 






VIET 
So's 


cavil, in regard to it. ‘They meant that the letter 
of the Constitution, in this mengeats as well as in 
+ al] others, should be interpreted according to its 


Declaration of Independence, is * inestimable to 
them, and formidable to tyrants only.”’ 
, I shall not stop to enter at length into a dis- 


against every species of assault. It is syfficient 
to say, in general, that it is essential to the defense 


sey Di 


e-a 
a 


ie 


of each of its branches, against the encroachments 
of the executive and judiciary departments. It is 
ee. essential to the maintenance by each House of 
oi) its own relative, distinctive, and independent 
rights and powers, as a coérdinate branch of the 
legislative department, against the other. It is 
essential to the exposure, denunciation, and cor- 
rection of every description of fraud, corruption, 
menace, abuse, and other public wrong, whenever 
and wherever found, and by whomsoever com- 
mitted or threatened, in all the ramifications of 
our political system; and, in a word, to the due 


of the Constitution, to the preservation and enjoy- 
ment, unimpaired, of popular liberty, and to the 
framework of our republican institutions. It is 
not an immunity secured to Senators and Repre- 
sentatives merely, nor, indeed, at all for their own 





ing and protecting these great public interests. 
And how dees the Constitution seek to accom- 

: plish these ends? Is it simply by declaring, as 

t contended on the other side, that Senators and 


= Ke Representatives shall be protected against law- 

a i suits for what per may sayin speech or debate? | 

’ How mir 4 inadequate would be a protection 

eb os thus limited! How far short of the means of 
a wotection wisely and safely available! If thus 

ae imited, what, indeed, would it be but a declara- 

).% tion that they shall have no other protection than 


from lawsuits, in any way except such as may 
be afforded by courts of justice in the exercise of 
their ordinary jurisdiction in criminal cases for 
the redress of public wrongs, and in civil cases 
for the redress of pergonal injuries? Nothing 
more; for, if the provision of the Constitution in 


_. 


t 
under the Constitution to extend any other means 
of protection in such cases. 
°. pretation, no act of Congress could cbnstitution- 





9-H 


struction that Congress could legislate for that 


ean ge 


act. If it has such a power, it is derived wholly 
by implication, and if by implication, it can come 
ouly trom the generat power vested in Congress 
to make all laws necessary and proper for carry- 
ing into execution the powers expressly granted. 
No such power is expressly granted. If it be 
necessary .o carry into execution the powers 
expressly granted, this can be only because the 





ane 


™ 
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with great pertinency, Lthink, did they notretain || 

: the word ** courts’’ alone to the exclusion of the | 
ik word ** places ?’’ The conclusion is irresistible, as | 
4 it seems to me, from the care which characterizes || 
‘ the language of the Constitution in every part, | 
that if they had intended such a limitation, they | 
would have left no room for doubt, perplexity, or | 


mm spirit, and in conformity to well-understood prin- 
ciples and precedents, and that it should receive 

p just that construction in all its parts, that should 

best subserve the great purposes of its creation. 

id What, lL ask, is the great purpose of the pro- 
+ vision in question? What the principles and 
ee precedents apd the means of vindication contem- | 
plated by its authors and what its spirit?) The 
+ purpose was to protect Senators and Representa- 
if _tives in the freedom of speech and debate, a pri- 


vilege essential to every free legislative body, | 
and especially essential to that representation of || 
P the people which, in the eloquent language of the | 


cussion of the value of this privilege to popular | 
rights, or of the importance of vindicating it || 


and protection of the legislative department, and | 


operation and effect of all the checks and balances | 


personal advantage, but wholly for great public | 
ends, and as an indispensable means of promot- || 


ee implies no other means of protection | 
ian immunity from lawsuits, there is no power | 


Under such an inter- | 
we ally do so; for itis only upon the opposite con- | 


purpose. There is no express grant in the Con- | 
stitution of power to Congress to pass such an | 
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| necessary to the two Houses for @e exercise of 
|| their general functions, and for their own self- 
|| preservation, as an immunity, and in that sense 
|| a privilege, known to parliamentary law, and 
| therefore to be implied in the creation of the two 
|| Houses. How does this proposition consist with || 
that which asserts that the Constitution does not || 
contemplate the protection of the freedom of | 
speech and of debate beyond immunity from | 
lawsuits, but, on the contrary, that the constitu- 
tional provision for the protection of that free- || 
dom is to be interpreted to the exclusion of any || 
other means of protection? The only ground on 
which this interpretation is maintainable, if at 








| and self-preservation against all the wor 
| and against ever 





[July 10, 





Ho. or Reps. 











recisely what it expressly says—no more, no 
ess—as a full and ample protection to Senators 
and Representatives, under all circumstances, 
that they shall not be questioned in any other 
place; and that, in conformity to well-established 
principles and precedents of parliamentary law, 
properly applicable to the purpose, and not incon- 
sistent with the spirit of our institutions, the two 
Houses shall possess the power to vindicate this 
immunity, asa privilege of each, common to both, 
inherent in their existence, a necessity of their 
being, an indispensable means of renee 
d besides, 

species of assault. 





all, is that no such necessity exists. Andsurely, 
they who contend that the constitutional provision 
for the protection of the freedom of speech and 
debate eas not, by implication, extend vo such 
a cdse as this, because such protection is not ne- 
| eessary, will notso stultify themselves as to con- 
|| tend that the power to protect in stich a case as || 
| this may be implied as a necessity under the gen- | 
era] power to make all laws necessary to 7 
| into execution the powers expressly granted. It 
would be in the highest degree absurd to say that || 
| Congress did not grant, but, on the contrary, de- 
signedly excluded the grant of any power to pro- 


| 
| 
} 


than as against lawsuits, because not necessary || 
when speaking expressly of the subject, and at 
|| the same time to assert that the Constitution may, 
|| by law, under the general power to which I have 
referred, protect that freedom otherwise than from 
lawsuits, because necessary to carry into execu- 
tion the powers expressly granted. 

The grant of protection to Senators and Repre- 
sentatives in the freedom of speech and debate, 
whatever the means of protection or the nature 


of the violation contemplated, is therefore to be 
| found wholly in the clause of the Constitution 
which declares that, ‘‘for any speech or debate 
in either House, they shall not be questioned in 


| any other place.’? We are to look to the scope | 


| of that provision alone for jurisdiction, and the 
| power to punish. We have the letter of the 
provision before us. [t is clear and ample. It | 
declares, in substance, that the freedom it was | 
designed to guaranty shall be protected against 
question in any and all places other than the 
House in which the speech or debate shall have | 
|| occurred. And what is its spirit? It was to 
|| give the largest liberty to speech and debate | 
|| by affording the fullest and amplest protection. 

|| And is it only by lawsuits that the freedom of | 
| 

| 


speech and debate may be assailed? Is it only | 
by apprehensions of pecuniary damages, fines, | 
and imprisonment, that this freedom may be re- | 
strained? We have in thecase before us a signal | 
example of another mode of assault. And is it 
possible that violence, vituperaton, and every 
other conceivable outrage for revenge, fraud, and 
| every other conceivable purpose, injurious to the 


|| So Salutary and sacred a principle, asserted and 
| vindicated by the friends of liberty through so | 
| many centuries of persecution, and sealed by 
the blood of so many martyrs, and to cleave down 
} and silence the sentinels whom the Constitution 
| has posted on the watch-towers of the Republic? 
| L can agree to no such proposition. If the free- 
| dom of speech and debate is worthy of protection 
| against lawsuits and their consequences—-pecu- 
| niary damages, fines, and imprisonment—it is 
| worthy of protection against the bludgeon of the 
| 


bully, the ruthlessness of the ruffian, and the as- 
saults of the assassin. Can it be, that while the 
Constitution has prohibited any person aggrieved 
by the speech or debate of a Senator or Repre- 
|| sentative, from appealing for redress to a court 
| of justice, where the case may be calmly and 
|| impartially administered, and has thus absolved 
| them from all legal liability in such cases, under 
whatever circumstances of wrong and contumely 
||} —can it be, 1 ask, that, while the Constitution 





may constitutionally question such Senator or 
Representative, and redress his wrong in any 
other mode than by suit, and elsewhere than in 
/a court of justice—nay, in this very citadel of 


tect the freedom of speech and debate otherwise || 


public interests, are to be let loose to war upon | 


It cannot be that these assaults, of whatever 
character, may becommitted with entire impunity 
to the assailants, unless the attack shallassume the 
character of a legally defined crime, and then that 
the assailants shall be amenable only in courts of 
justice. Is it to these, and to these only, with all 
the chances of error, partiality, prejudice, popular 
heat, partisan passion, and unfaithfulness, inci- 


| dent to such tribunals—of which, unfortunately, 
| we have but too many examples—that the vin- 


dication of this great popular right is intrusted ? 


|Is it indeed true, that the vindication of this 


privilege is committed to the tender mercies of 
piepoudre and county courts, or to the will and 
caprice of individual members of Congress? Is it 
true that, when the attack is of the nature of a 
breach of the peace, or other criminal offense, it 
is to be left, if committed here, to be tried and 
punished only as a breach of the peace, and not 
at allas a breach of privilege, sod that, too, by 


; the courts of this District, with those nice sus- 


ceptibilities and perceptions by which they dis- 
_tinguish a mere vulgar assault and battery from 
the more elegant and graceful infliction of personal 
chastisement or ‘* honorable resentment,’’ and 
graduate the punishment accordingly? If it be 
so, then are the two Houses utterly impotent to 
assert or vindicate in any mode this high privilege 
so essential to their own dignity, independence, 
| freedom of deliberation, and self-preservation, to 
the iniegrity of our institutions, and to the full 
and free enjoyment of popular liberty. 

I pursue this point no further. I shall have 


|| occasion to recur to it when I come to consider 


| the principles and precedents of parliamentary 
law to which I referred as applicable to this case, 


‘| and to the general doctrine for which I contend, 


| and to speak more particularly of the power of the 
House to punish the outrage now under discus- 
sion. 
3ut it is insisted again, that the assault in this 
case is not within the intendment, and, therefore, 
not a violation, of the Constitution, whatever 
may be the construction of the clause in ques- 
tion on the point to which I have just referred, 
| because it does not extend immunity of any kind 
to Senators or Representatives for any speech or 
debate which shall be printed and published. In 
other words, the proposition is, in effect, that 
though it be admitted that no Senator or Represent- 
ative can constitutionally be called in question for 
| any speech or debate in any other place than the 
| Senate or douse, as the case may be, yet that, if 
| it be printed and published, it loses its privileged 
character; and that the speaker may, constitu- 
tionally, or with impunity, so far as the powers 
of the two Houses, or of either House, are con- 
| cerned, be proceeded against civilly or criminally 
| in courts of justice, or beaten, bruised, mutilated, 
or murdered, for the matter so printed or published, 
at the pleasure of the party who may think him- 
self aggrieved. And hence it is contended _in- 
ferentially that, inasmuch as the speech of Mr. 
| Sumver, which was the provocation for the assault 
in this case, was printed and published prior to 
| the assault, no violation of the constitutional pro- 
| vision in question can be predicated of that act; 
| and that, whatever jurisdiction might have been 
| rightfully exercised by the House to punish, if 
the speech had not been previously printed and 


| has been thus watchful, any person so aggrieved | published, it can have no such jurisdiction under 


existing circumstances. : a 

I cannot yield my assent to this proposition, 
| any more readily than to the first. They are 
equally fatal to the privilege. 





| the law—and for that purpose constitute himself 
| at once the judge, the jury, and the executioner? 


protection that would be afforded under it is |) The Constitution means no such thing. lt means 


It has been held, 1 am aware, in England, 
| where freedom of speech and debate is claimed 
as of immemorial right, and im some degree for- 
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tified by acts of Parliament, that, although when 
delivered in either House of Parliament, a speech | 
is privileged, and the member cannot be ques- 
tioned respecting itelsewhere; yet, thatif he prints 
and publishes it, or any other person prints and 
publishes it, and it contains defamatory matter, 
the member, or other person, as the case may be, 
is liable to an action and prosecution therefor, as 
in acommon case of libel. 

It should be remarked here, that the cireum- 
stance which, under the ruling in the English 
cases, takes the speech out of the protection of 
the privilege, is the fact of the printing and pub- 
lication of the matter of the speech alleged to be 
libelous—not in the fact of the speaking, or in 
the speech itself; for, so long as it is not printed 
and published, it is innocent, lawful, and consti- 
tutional. It should be observed, too, that, under 
the ruling in the English cases, the member 
making the speech is not divested of his privilege 
by the printing and publication, unless they 
be his own act; that, so far as it regards hina, 
the privilege remains unimpaired, and that the 
liability for the printing and publication falls 





| done, and why I did it. 
| cious libel on South Carolina, and a gross insult to my 


| which the speech of Mr. Sumner first appeared 


| the day it is issued, and comes to the hands of 





only on the individual who prints and publishes. 
And, indeed, if such prinung and publication 
were made without the license of the House in 
which the speech was delivered, that House 
might rightfully deal with the printer and pub- 
lisher for a breach of privilege, by whomsoever 
the printing and publication were made, whether 
the member who made the speech or any other 
yerson. 

But the present case is different from that sug- 
gested, both in its facts as they appear before the 
House, and in the principles and reasoning appli- 
cable to it. 

| might content myself, for the purposes of this 
case, by showing the difference of the facts in the 
two cases, arid that the English rule has no ap- 
plicability to the case, because of that difference 
without regard to any other. 

[t is not true, in this case, that Mr. Brooks 
assaulted Mr. Sumner for printing and publish- 
ing the offensive matter, orfor tt matter because 
printed and published; nor does it appear that it 
was printed and published by Mr. Sumner, or 
by his procurement, or, if it were so, that Mr. 
Brooks knew that such was the fact, or had seen 
a copy so printed or published, when the assault 
was committed. It was for the delivery of the | 
speech that he committed the assault. He made 
no complaint of the printing or publication. If 
we look into his own statements in evidence be- 
fore the House, we shall find that such is clearly 
the fact. 

Mr. Epmunpson, in his examination, says: 





* The first intimation [ had that Mr. Brooks had taken 
any offense at what Mr. SuMNER said was, on going into the || 
Senate Chamber, on the second day of the speech, (Tues- | 
day,) when [ heard a gentleman say that Mr. Brooks had | 
taken exceptions toremarks made by Mr. SuMNER, the day | 
before, in relauon to Judge Bur er and the State of South 
Carolina. 

**[ heard, on going into the Senate Chamber whilst Mr. 
SuMNER was speaking, the second day, (‘Tuesday,) that he | 
(Brooks) had expressed some dissatisfaction with Mr. 
SUMNER’s course the first day of his speech. 

“The morning after Mr. Sumner closed his speech, 
(Wednesday,) | met Mr. Brooxs. He then told me Mr. 
SuMNER had been very insulting to his State, and that he 
had determined to punish him, unless he made an ample 
apology. Ll met Mr. Brooks about ten minutes before the 
time of the meeting of the House, on Wednesday morning. 
I remember to have heard Mr. Brooks say, it was time for 
southern men to stop this coarse abuse used by Abolitionists 
against the southern people and States ; and that he should 
not feel that he was representing his State properly, if he 
permitted such things to be said, and he thought he ought 
to punish him for it. 

‘The next morning, (Thursday,) when coming to the 
Capitol, about the time for the House to meet, I saw Mr. 
Brooxs. He said he was desirous of seeing Mr. SuMNER ; 
that he could not overlook the insult; that he had scarcely 
slept any the night betore, thinking of it; and that it ought 
to be promptly resented. 

** Ile repeated to me the words Mr. Sumner had used in 
relation to his State in our first conversation, (Wednesday.) || 
I think the language he repeated that Mr. Sumner had used 
towards South Carolina was, ‘ disgracefully impotent dur- 
ing the Revolution, and rendered still more so on account 
ot slavery.’ { think the words repeated to me by Mr. | 
Brooks were not exactly those in his (reported) speech.” 


If anything were wanting to put this point 
beyond question, we have it in Mr. Brooxs’s state- 
ment to Senator Brown, made carefully and cau- | 
tiously, for the purpose of preventing any misap- 
prehension as to the transaction, or of his motives, | 
especially among his friends. On the day of the |) 





| 
j 
| 





| one will assert it. 


| liament, from a very early period, have regarded 
| the publication npt only of the debates, but of 
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to Senator Brown: 

“ The town, I suppose, will be ful! of rumors in a few 1] 
hours ; and I desire my friends to understand what I have || 
Regarding the epeech as an atro- 


absent relative, | determined, when it was delivered, to 
punish him for it.” 

Now, I have but one fact to add to these state- | 
ments of Mr. Brooxs himself. The Globe, in | 


in printed form, was published on the Wednes- 
day next after the conclusion of the speech, and, 
as is well known to the members of this House, || 
that paper is not put to press till the forenoon of 


the members after the meeting of the two Houses. | 
I have no comment to make on these facts; 
but Lask whether, in the face of such evidence— 
in the face of the repeated and deliberate declara- | 
tions of Mr. Brooks himself, is it not a mockery 
of truth and candor to assert that the assault was 
committed, not for the delivery, but for the print- 
ing and publishing of the speech, and that the 


| act, having been committed as a punishment for 


the printing and publishing, and not for the de- || 
livery, is not, for that reason, upon the principle 
contended for, within the prohibition of the Con- 
stitution; and will any gentleman be bold enough 
to say that the act of Mr. Brooks was designed 


| as a punishment for the printing and publishing, 


or for the printed and published report of the 
speech, as distinguished from the delivered 
speech, or that but for the printing and publish- 
ing the assault would not have been made? No 
The idea of placing his db- 
fense on this ground is an after-thought; and I 
must be permitted to say that it is a subterfuge 
scarcely worthy even of the cause for which it is 


invoked. |} 


But I shall not stop on this point without bring- 
ing into view the clear distinction which seems 
to me to exist between the present case and those 
which have arisen and been adjudicated in the 
English courts, grounded on the differences which 
prevail between English and American principles 
and legislation touching the same question. 

In England, the publication of debates has been, 


| from time immemorial, positively prohibited, and | 
| regarded as a breach of a privilege of Parliament 
| unless made with its express license. 


As early as 1698 the House of Lords had this 
rule: 


“That it is a breach of the privilege of this House for 
any person whatsoever to print, or publish in print, any- 


| thing relating to the proceedings of the House, without the 


leave of this House.’’ 


It was ordered by the House of Commons as 
early as 1641, 


** That no member shall either give a copy, or publish in 


print, anything that he shall speak here, without leave of the 
Llouse.”? 


In the following year it was resolved in the 
House of Commons, 


** That what person soever shall print, or sell any act or 
passages of this House under the name of a diurnal or 
otherwise, without the particular license of this House, 
shall be reputed as a high contemner and breaker of the 
privilege of Parliament, and so punished accordingly.” 

I might go on with almost innumerable cita- 
tions from the journals of the two Houses of 
Parliament, of rules made, from time to time, 
down to a very recent period, in affirmance of the 
same privilege, but these examples wiil suffice. 

It will thus be seen that both Houses of Par- | 


their current proceedings, as against public pol- 
icy, and, unless with express license, as a viola- 
tion of the privileges of Parliament. 

Wholly the reverse of all this has ever been 
the practice here, and wholly the reverse of this 
is the spirit of our institutions. Here the pub- | 
lication of the debates and proceedings of the 
two Houses have ever been held as a matter of 
common right, and as not only consistent with, 
but demanded by, the highest considerations of | 
public policy, unless expressly prohibited for pur- 
poses of State necessity; and this is effected by 
either House only by going into secret sessions, | 


'} from which all persons, except the members and || 
I ] 


its sworn oflicers, are wholly excluded. 
It is true, that in England the orders to which | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


assault, shortly after it was committed, he said I have referred have of late years become mea- 
|| surably 


| modified by act of Parliament. 


Ho. or Reps. 


obsolete; but they remain unrepealed, 
and still form a part of the theory of parliament- 
ary law and privilege, and are now regarded by 
the courts as in full force as such, except as 
It is now only 
for misrepresentations of the debates, that either 
House proceeds to vindicate its privilege in this 
respect, as asserted by any one of these orders. 
The ground of complaint in these cases is, that the 
debate is erroneously reported ; but the motion for 


| the punishment of the offender now, as ever be- 
| fore, invariably assumes that the publication of 
| the debate at all is a breach of privilege, the 


breach of privilege being waived, when the de- 
bate, if not expressly forbidden, is faithfully 


| reported, and asserted only when the debate is 
| reported mala fide. 


| published his speech. 


[have said that this theory of the parliament- 
ary law of England is recognized by the courts of 
that country. 

In the case of The King vs. Creevey, (1 M. 
and S., 278,) the defendant was a member of the 
House of Commons, and, as such, had made in 
debate a serious personal charge, and afterwards 
An information for libel 
was found upon this publication, and the jury 


| found the defendantguilty. Lord Ellenborough, 


on an application in the King’s Bench for a new 
trial, in refusing the motion, used the following 


| language: 


“How can this be considered as a proceeding of the 
Commons House of Parliament? A member of that House 
has spoken what he thought material, and which he was at 
liberty tospeak in his character as a member of that House. 
So far he is privileged. He has not stopped there ; but un- 
authorized by the House, he has chosen to publish an ac- 


| count of that speech in wiat he has been pleased to call a 


corrected form, and in that publication has thrown out re- 
fiections injurious to the character of an individual.” 


This case occurred as late as 1813; and May, in 
his recent valuable treatise on parliamentary law, 
remarks most forcibly and conclusively in regard 
to it, **thatthis construction of the law cannot be 
complained of by the Houses of Parliament, as 
by their rules and orders the publication of a de- 
bate is forbidden, and it is therefore impossible 
to protect by privilege an irregular act, which is 
itself a breach of privilege.’’ 

It is manifest from the language of Lord Ellen- 


| borough, that the ruling in Creevey’s case was 


rested wholly on the ground that the publication 
was theoretically a breach of a privilege of the 
House and of Parliament, and therefore could 
not be protected as privileged matter, but was 
liable to action as in a common case of libel, it 
cannot be doubted, upon an examination of this 
case, that if the Houses of Parliament should 


| expressly abolish their rules against the publica- 


tion of their debates, as they have —— 
’ 


| done by disuse, and with it the theory to whic 


I have referred, and authorize the publication by 
an act of Parliament, as would be necessary for 
that purpose, (the privilege being a privilege of 


| Parliament, and not simply a privilege of each 


House, which either may modify or abolish at 
its own will,) the courts would hold such publi- 
cations privileged as fully, to all intents and 
purposes, as the speeches themselves without 
publication. 

The power of Parliament thus to change the 
law of privilege in this particular, and the neces- 
sity of the exercise of the power to effect sucha 
purpose, is distinctly affirmed by Lord Denman, 
in the celebrated libel case of Stockdale vs. Hun- 
sard, (1 Adol. and E., 153, 1839.) Speaking of 
the publication of a proceeding of the House of 
Commons, under the authority of that House 
alone, which was made the ground of action in 
this case against the publishers, and of the power 
of one House alone to authorize such publication, 
he says: 

“Tt can hardly be necessary for me to guard myself 
against being supposed to discuss the expediency of keeping 
the law in its present state, or introducing any or what 
alterations. Itis no doubt susceptible of improvement, but 
the improvement must be by legislative act. If we held 
that any improvement, however desirabl >, could be effected 
under the name of privilege, we should be @mfounding truth, 
and departing from duty.’’ 

It is to be observed, in regard to the proceed- 
ings of each House of Parliament, that they are 

rotected by the same privilege that protects de- 

ates not published. 
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E, 293,) in which John Horne Tooke applied 
for « criminal information against a bookseller 
for publishing a report made by a committee of 


the House of Commons, the court declared that | 


they would not regard the proceedings of either 
House as a libel; and they even went so far as 
to refuse the information, on the ground that, as 
it was impossible to say that the proceeding of 
either House was a libel, and as that was to be 
taken as the foundation of the application, the 
vublication was privileged, though unauthorized 
be the House—assimilating the case to that of a 
report of the proceedings of a court of justice. 


Such, I maintain, is, upon principle, the rule in 


this country, and especially so in cases in which 
the publications are authorized by law. 

Here the publication of the debates and pro- 
ceedings of both Houses, except when in secret 
session, is not only thus privileged but provided 
for and authorized by law, at a very large cost to 
the public Treasury. Itis the act of the Govern- 
ment itself. Corps of reporters are employed 
and paid by the Government; they are provided 
with seats. The Daily Globe, in which the pub- 
lication is first made, is laid regularly upon the 
tables of the members at public expense, and 
a large edition of the Congressional Globe is 
printed, published, and circulated over the length 
and breadth of the country at the public charge. 
Reporters and letter-writers, for various news- 
papers published in all parts of the country, are 
accommodated with convenient desks, under the 
rules of the two Houses, and as demanded by the 
spiritof our institutions. The amplest means are 
thus provided for the dissemination of the public 
debates and proceedings of the two Houses, and 
for the diffusion of information as to passing 
political events to the widest extent among the 
yeople. 


In allusion to the rulings in England upon this | 
point, Judge Story, after stating the law as it pre- 


vails there, says: 

“Tt is proper, however, to apprise the learned reader 
that it has been recently denied in Congress by very distin- 
guished lawyers, that the privilege of speech and debate does 
not extend to publication, and they ground themselves upon 
an important distinetion arising from the actual differences 
between English and American legislation. In the former 
the publication of the debates is never strictly lawful, except 
by license of the House. In the latterit isa common right, 
exercised and encouraged by the direet support of the body. 
‘This reusouing deserves a very serious attention.”’ 

The minority, in their report, have referred to 
this paragraph from Story; but they have at- 
tempted no answer to the reasoning, and all they 
have ventured to say of it is this: 

“The suggestion of the differences between English and 
Ainerican jegisiation on this subject, alluded to by the 
learned commentator in the closing paragraph of the fore 
going extract, does not strike our minds with the same force 
that it did bis, and we pass froin the further consideration 
of this branch of the subject without giving this distinetion 
that attentive examination which has been invoked tor it.” 

The minority have preferred to pass upon this 
question ex cathedra, when, as it seems to me, it 
would have been as well if they had given to the 
reasoning against their view of it the ‘ very at- 
tenlive consideration’? which Mr. Justice Story 
says it deserves. 

1 add, in this connection, the single observation 
that, if the publication of the debates and pro- 
ceedings of the two Houses are’ not privileged 
by the constitutional provision on which I rely, 
without the aid of an act of Congress to authorize 
the publication, we have in the action of Congress 
to which | have referred all that can be necessary 
in that aspect of the case. And will it be con- 
tended that, in the courts of justice of this coun- 
try, a publication of any debate or proceeding in 
either cael made under all these sanctions, and 
thus adopted as a part of an established public 
policy — and that, too, in accordance with the 
spirit of our institutions—may be held to be libel- 
ous, and the publisher punished as a common 
libeler? Let us look at this question, and see 
what are the consequences of such a doctrine, in 
view of the spirit of our institutions and the 
policy dictar® by it. 

Ours is agovernmentof the people. The people 
are the source of all political power. In the will 
of the people, all political functionaries ** live and 
move and have their being.”? It is for the peo- 


ple, as well as by the people, that our institutions || the power of legislation? 


In the case of The King vs. Wright, (8 D and || 


| uable? 


Assault on Mr. Sumner—Mr. Pennington. 


are founded, and its powers are to be exercised 
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exclusively for their benefit. For these purposes, 
all the privileges of political functionaries, as well 
as their powers, are created and conferred. What- 
ever powers or privileges they possess, as they are |! 
to be exercised and enjoyed for the public good, | 
should havea liberal interpretation for the promo- 
tion of these great ends. It is in vain that the 
people have the power of self-government if they 
are without the information and intelligence neces- | 
sary to comprehend their rights and interests, 
and to know in what manner they are and should | 
be protected and advanced. They intrust their | 
rights and interests to their political afents from 
necessity, and it is in vain they do so, if they || 
have no means of knowing how the trust is and 

ought to be executed. They are scattered over | 
a wide and still widening expanse of country, | 
and how is this information to reach them? It | 
is manifest that it can reach them in no ade- || 
quate mode other than by publication in some | 
form. How else are they to judge of the fitness | 
and fidelity of their Senators and Representatives, | 
and how else are they to form an enlightened 

opinion upon public concerns? Can this inform- 

ation reach them in a more authentic and val- | 
uable form than through the authorized publica- | 
tion of the debates and proceedings? Can it 

reach them in any form so authentic or val- | 
In fact, is not this the only authentic 
and valuable form, and is it not indispensable 





that they should have it in this mode? 


| held libelous and not protected by the privilege, 
| if it contains matter that in any ordinary publi- 


|of damages. 


| right to authorize him to do. 


How is this end to be attained, consistently 
with the full freedom of speech and debate, not 
léss important, if, under the Constitution, and 
notwithstanding the leave of each House by rule, | 
or of both Houses by law, the publication of 
such debates and proceedings may rightfully be 


cation would be held to be libelous? It is ad- 


tives in the full freedom of speech and debate, | 
so long as merely spoken against actions for 
defamation under all circumstances, however | 
agcravated, and this upon the principle of sound | 
public policy. If it be sound public policy to do | 
this, why is it not, in the light in which I have 
presented the subject, sound policy to extend the 
privilege to publication ? || 

If such is not the effect of the Constitution, 
even with the aid of rules and laws, then one of 
two consequences must follow; either the publi- 
cation of full debates and proceedings must be 
superseded, or the full freedom of speech and 
debate, which the Constitution was designed to 
protect, as is admitted on all sides, must be cur- 
tailed. Senators and Representatives must wholly 
forego the benefit of the privilege, for it is worth 
nothing as a privilege except for protection in 
what would otherwise be unprotected, to shield 
the publisher, or the publisher must either entirely 
suspend the publication, emasculate the debates, | 
and publish them in part, or go on at the hazard 
Congress cannot, of course, in- 
demnify him in doing that which they have no 
They cannot as- | 
sume to authorize an unconstitutional act, and 
then take the public money to indemnify the per- | 
son who executes it. In any event, upon this 
hypothesis, the privilege is shorn of its beneficent 
policy, and in an essential element of its value is 
virtually a nullity. 

What effect is to be attributed to the action of 


| the two Houses in authorizingthe publication of | 


_ the privilege. what then? 


debates and proceedings, whether acting ‘inde- 

pendently of each other, by the making of rules, | 
or together, as the Congress, in the enactment of | 
laws? If such action may not operate in aid of 

Is it to defeat the priv- | 
ilege, and by authorizing the publication, to di- 
vest all debates and proceedings of the constita- 
tional privilege which attaches to them? Can it 
be that a rule of either House, or an act of Con- | 
gress, deriving its own validity from the Consti- | 
tution, may thus overturn the Constitution? Is | 
it true that any such action, authorizing the pub- | 


||. great 
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whose individual and personal privilege it is, to 
be deprived of it without his own consent, by 
means over which he has no control, and thus 


| subjected, without constitutional redress, to dam- 


ages, and to the cudgel? If there be really any 
such conflict, rather let it be said that such rules 


| or acts of Congress are themselves unconstitu- 
tional, under this rule of construction; and let 


the courts so adjudicate in affirmance and defense 
of this great elementary principle of liberty, 
rather than that this principle, guarantied as a 

opular right, shall be subject to be de- 
feated by the caprice or power of either House, 
or of both Houses, or by any other tribunal. 

I do not wish to be misunderstood on this 
point. In vfew of the law of libel, as it existed 
at common law, at the adoption of the Constitu- 
tion, all I contend for is, that the publication of 
the debates and proceedings of the two Houses of 


|, Congress, made by them, or by their direct 


authority, must be placed upon the ground of a 
ers communication; that no malice can be 
awfully inferred from it; that, as it is the act of 
the Government, it cannot be the basis of a suit or 


| prosecution for libel; and that the publisher, as 


the agent of the Government, is entitled to the 
same protection. If such publication embracesa 
speech which a member has made, it embraces 
that which it was the privilege of the member to 
make, as a part of the proceedings of the House 


| to which he belongs; and of which, as such, no 


slander or libel can be predicated. I do not assert 
that, if any person not so authorized shall, for a 
malicious purpose, in contemplation of the law 
of libel, publish, in whole or in part, such debates 
or proceedings, whether previously published by 


| authority or not, may not be held responsible for 


his own act of publication. 
freely admit that he may. 
I am glad to be able to say, that the rule con- 


On the contrary, I 


| tended for on the other side has never received, 
mitted that the privilege was designed to pro- || 

, || 
tect, and does protect, Senators and Representa- | 


to the extent asserted, the sanction of any English 
tribunal. 

In the case of The King rs. Lord Abingdon, 
in 1795, (1 Esp., N. P. C., 228,) the defendant 
had accused his attorney of improper conduct in 
his profession, in a speech delivered in the House 
of Lords, which he afterwards had printed and 
published at his own expense. 

In the case of The King vs. Creevey, to which 
I have already referred, the defendant had sent 
a corrected report of his speech in the House 
of Commons, to the editor of a Liverpool paper, 
with the request that he would publish it in his 
paper. 

In both cases the publications were held to be 
libels; but in each the publication was the direct 
act of the defendant, and against the rules of the 
House to which he belonged, and, therefore, « 
breach of privilege, as every such publication 
still is, (in theory, at least,) without the consent 

_ of the House. 

The doctrine of these cases, inits fullest extent, 
is, that the member loses his privilege as against 
civil or criminal proceedings by his own unau- 
thorized act, and that the House cannot protect 
him in it as against such proceedings; but it is 
nowhere asserted, nor does it follow as a neces- 
sary or reasonable inference, that, if he shall be 

assaulted and beaten, the House, in such a case, 
may not or ought not to assert its privilege to 
ounish the assailant, nor that, if the publication 
be made by others than himself, whether author- 
'ized by the House or by law, or not, he shall 
lose his privilege either as against civil and crim- 
inal proceedings, or any other species of assault. 
The case of Stockdale vs. Hansard, to which | 
have referred, went no further than to declare 
that publications of its proceedings made under 
the authority of one House, for sale and general 
circulation, without an act of Parliament to au- 
thorize them, were not so covered by parliament- 
ary privilege as that the publishers were thereby 
rotected from civil or criminal proceedings for 
libel, if the published proceedings contained de- 
| famatory matter. : 
| The decision in this case created great public 
| excitement throughout England. It was regarded 


| lication of debates and proceedings, may right- || by very many enlightened statesmen and lawyers 
|| fully be held to supersede the protection which 
|’ the Constitution was intended to secure beyond 


And is a member, | 


as against precedent and principle. A conflict 
ensued between the House of Commons and the 


| Court of Queen’s Bench—the former asserting 
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its privilege by arresting and imprisoning the 
plaintiff, the sheriff who executed his process, 
and the attorney who brought his suit; and the 
latter persisting in its jurisdiction. To end the 
vexation, an act was passed in affirmance and 
protection of the privilege, (3 and 4 Vic., chapter 
9, 1840,) declaring that proceedings, civil and 
criminal, against any person, shall be immedi- 
ately stayed, if for the publication of papers 


printed by order of either House of Parliament, | 


upon the production of a certificate, verified by 
affidavit, to the effect that such publication is by 
orderof either House of Parliament; or if for the 
publication of a copy of a parliamentary paper, 
then upon the verification of the correctness of 
such copy; or if for the publication of any extract 
or abstract from any parliamentary paper, then 


upon its being made to appear that it was pub- || 


lished bona fide and without malice. 5 
The case before us is clear of ail these questions 
and embarrassments; and I cannot but think I 
have said enough to show that the rule contended 
for has no application in this discussion, or in- 
deed in this country. 1 have spent more time on 
this point than its intrinsic importance in its re- 
lation to this case demanded; but I felt unwilling 
to allow a doctrine so fraught with mischief, and 
so directly repugnant to the Constitution and sub- 
versive of the freedom of speech, to pass without 
an attempt to expose its fallacy, an to place the 
question upon its proper and rightful grounds. 


Assault on Mr. Sumner—Mr. Pennington. 


I willonly add, on this point, a brief reference || 


to some authorities. 
It is laid down b 

on Slander, 195,) th 

correct accounts of the proceedings of Parliament, 


a standard writer, (Starkie 


at, in general, impartial and | 


or a court of justice, do not, in legal contemple- | 


tion, amount toa wrong So as to render the party 
publishing them either civilly or criminally re- 
sponsible. 

In the case of The King vs. Williams, (2 Show 


Reports, 471,) an information had been found | 
against the defendant for publishing ‘‘ Danger- | 


field’s Narrative.’’ 


the time Speaker of the House of Commons, and 
had a right as such to publish the votes and acts 
of the House, and that the narrative was pub- 
lished as a part of the proceedings; but the court 
gave judgment for the King. 

In the case of The King vs. Wright, to which 
I have referred, Lord Kenyon repudiated this 
case as having ‘* happened in the worst of times,” 
and Mr. 
‘declared by a great authority to be a disgrace 
to the country.”’ 

In the case of Currie vs. Watker, (1 B. and 
Pul., 525,) for libel in publishing a speech made 
by counsel in the Common Pleas, ee Chief 
Justice Eyre (in ruling that this was not a libel) 
said: 


“Though the publication of such prdceedings may be to 


the disadvantage of the particular individual concerned, yet | 


it is of the utmost importance to the public that the proceed- 
ings of courts of justice shall be universally known. The 
great advantage to the country in having these proceedings 
made public more than counterbalances the inconveniences 


Justice Grose said that it had been | 


He pleaded that he was at | 


to the private person whose conduct may be the subject | 


of such proceedings. The same reasons also apply to the 


proceedings in Parliament; it is of advantage to the public, | 


and even to the Legislature besides, that true accounts of 
their proceedings should be generally circulated ; and they 
would be deprived of that advantage, if no person could 
publish their proceedings without being punished as a 
libeler.”’ 


Upon such reasoning and authorities as these, 
and upon the policy affirmed by the act (3 and 4 
Vic.) to which I have alluded, 1 am willing to 
rest this question. 

3ut it is said, again, that the act of Mr. Brooks 
is not within the intendment, and therefore not 


a violation of, the Constitution, because the speech | 


of Mr. Sumner, which provoked it, was defama- | 


tory of the State of South Carolina, and of her 
Senator, [Mr. Burier,} and outside of a due par- 


liamentary course of action, and beyond the | 


bounds and limits of his place and duty. 

To this insistment I have a short answer. The 
speech was made by the Senator in his place in 
the Senate, in a debate then in progress upon a 
great and exciting public question. If his lan- 
guage in that debate were ever so defamatory— 
ever so obnoxious to the law of defamation as an 
ordinary case of slander or libel—it was not sub- 
ject to the operation of that law. It will not be 


| 


asserted, | presume, that an action for defamation 
could have been maintained upon itif it had ex- 
ceeded all the bounds of decency and morality, 
thouch it had come from the Senator reeking 
with contumely and detraction. The minority 
have not had the courage toassertit. They have 
contented themselves with saying that ** it is far 
from being well settled that this immunity from 
responsibility goes to the extent claimed for it by 
those with whom we differ in this matter.’’ But, 
sir, itis well settled, and I venture to say that 
no judicial authority can be produced against it. 
I find it laid down by Starkie (Starkie on Slander, 
p. 182) that— 

** No member of either House (of Parliament) is in any 
shape responsible in a court of justice for anything said in 
the House, however offensive the matter may be to the 
feelings or detrimental to the interests of any individual; 
for policy requires that those who are by the Constitution 
appointed to provide for the safety and welfare of the pub 
lic, should, in the execution of their high functions, be 
wholly unintluenced by private considerations.” 

Here we have not only the assertion of the 
principle or privilege, but the reason in part upon 
which it rests. 

It has been held in this country, in the case of 
Coffin vs. Coffin (4 Mass., Rep. 1) that this rule 


holds good, though the words be maliciously | 


spoken, and that it extends even to protect a 
member when sitting on a committee ina lobby, 
or in convention of the Houses out of the Repre- 
sentatives’ chamber. 


If such be the construction of the privilege as 


to responsibility in courts of justice, is any other 
construction to be given of it to favor ‘the law 
of the cudgel?’’ If a man may not sue for per- 
sonal damages, if he may not invoke the inter- 
position of the regularly-constituted legal tribu- 
nals for redress by punishment, or information, 
or indictment—if, as the law declares, Senators 
and Representatives, for any speech or debate, 


| shall not be liable to those consequences, for the 


reason assigned, by what authority and upon 
what reasoning may it be asserted that the person 
aggrieved may take the law into his own hands, 
and by personal violence redress his affront, 
without a violation of the Constitution? 
have no patience to talk of such absurdities, 

But, it is asked, is the injured party to be with- 
out redress? Is he to have no remedy? Is he to 
be subject to wanton and malicious detraction, 
without either the means of prevention or punish- 
ment? I answer emphatically, No! But if it 
were so, that the Constitution provides no remedy 
or redress, or means of prevention or punishment, 
it would not justify the claim for the law of the 


| bowie-knife and bludgeon. Woulditbe contended, 
if the Constitution made no such provision, that | 
therefore it did not intend to interdict personal | 
violence, or, in other words, that personal violence | 


| necessary by its founders. 


| disorderly behavior, and to expel them. 


might constitutionally, by implication, be resorted 
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Sir, | 


to for mere retaliation And revenge, giving no | 


,’ + 
satisfaction, except to the brutal ee of 
our nature? My answer is, that the 
has provided for all this in the only mode thought 
Here is the grant of 
the power, clear and ample: 


* Each House may determine the rules of its proceedings, 


Yonstitution || 


punish its members for disorderly behavior, and, with the | 


consent of two thirds, expel a member.”’ 


The House, where the words are uttered, is the 
place for the protection and vindication of the rights 
ofthe assailed. It isnot in that place that the Con- 
stitution denies the right to call a Senator or Rep- 
resentative in question. Heis not to be called in 
question in any other place. By necessary impli- 
cation he may be called in question in that place 
which is notexcluded. How is this power to be 
efficiently exerted? [ answer, through the plenary 
power of the House to determine the rules of 
its proceedings, and to punish its members for 
These 
powers may and ought to be exercised in a rea- 
sonable, just, and proper manner, to prevent 


abuse, and to protect, not only members them- | 


selves, but every other person entitled to the pro- 


tection of the Government, against malicious | 
This is all the protection the Con- | 


defamation. 


stitution was intended, to afford and the only mode | 


of redress contemplated in its adoption by the 
people, from whose sovereignty it has proceeded. 
In this view of the matter, | have not thought 
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speech by which Mr. Brooks alleges himself to 
have beenaggrieved. ‘The point which | am now 
considering cannot be affected by the character 
ofthe speech. It was in this view that, as a mem- 
ber of the committee, I was indisposed to make 
any inquiry into the character of the speech; and 
I have as yet seen no ground to change the opin- 
ion I then entertained. 

| have now answered all the objections, worthy 
of notice, opposed to the proposition, thatthe act 
of Mr. Brooks was a violation of the Constitu- 
tion, and trust that in doing so I have success- 
fully maintained that proposition. 

I propose now to discuss the question, whether 
this Hiouse has the power to punish the act? 

l freely conce de that, if the Llouse possesses 
this power, it derives it expressly or by implica- 
tion trom the Constitution, and from no other 
source. The Government of the United States 
is a government of delegated powers, and pos 
sesses no other powers than those eXpressly, or 
by implication, delegated to it. It must be con- 
ceded, too, that the power contended for is not 
derived through, nor is it to be exercised in pur- 
suance of, any act of Congress, or any standing 
rule of the House, and must be exercised in this 
case, if at all, as a power inherent in the House 
under the Constitution, independently, and with- 
out the aid, or force, of any such act or standing 
rule. ‘There is no such act or rule; and the power 
must stand or fall as it shall be found to be main- 
tainable or not upon the grants and general prin- 
ciples of the Constitution. 

The only express provisions of the Constitu- 
tion in regard to the privileges of the two Elouses, 
and of Senators and Representatives, that can 
have any immediate bearing upon this question 
of power, are the following: 

‘* Fach House may determine the rules of its own pro- 
ceedings, punish its members for disorderly behavior 
with the concurrence of two thirds, expel a member 

* They [Senators and Representatives} shal! in all case 
except treason, felony, and breach of the peace, be privi 
leged from arrest during their attendance at the sessions of 
| their respective Houses, and in going to, and returning from, 

the same; and for any speech or debate in either 
they shall not be questioned in any other place.’’ 

After reciting the various express powers 

| eranted to Congress, the Constitution proceeds 

to declare that it shall have power— t 

} * To make all laws which shall be necessary and proper 

| to carry into execution the foregoing powers, and all other 
powers vested by this Constituuon in the Government of 
the United States, or in any department or officer thereof.” 

I call the attention of the House in this 

| nection to the positions taken in the report of the 
committee of the Senate, and the action adopt d 
thereon by that body, and to the positions a 
sumed by the committee of the House in reference 
to this case. 

The Senate committee, after reciting the mate- 
rial facts of the transaction, declare the following 
conclusions: 1. That the assault was a breach of 

| the privileges of the Senate. 2. That it is not 
within the jurisdiction of the Senate to punish it, 
the Senate having no power for a breach of its 
privileges by a member of the House, to arrest 
such member, and, @ fortiori, no power to try 
and punish him. 3. That the power to punish 
such offender in such a case devolves solely onthe 
House of which he is a member; and, 4. That 
the Senate cannot proceed further in the case than 
to make complaint to the House of Represent- 
atives of the assault, as a breach of its privileges. 
This report was accepted by the Senate; and a 


’ and, 


louse 


con- 


copy of it, with the affidavit accompanying it, 
was transmitted by its order to this House as 
their complaint, with entire unanimity. 

In these conclusions the committee of this 


House fully concurred, and they further declare 
the following conclusions: 1. That the assault 
was not only a breach of the privileges of the 
Senate, and of the Senator assailed, but also 
a breach of the privileges of this House, as a 
coérdinate branch of the legislative department 
of the Government, in direct violation of the 
Constitution; and, 2. That this House has the 
power, and ought to punish the offender for the 
assault, not only as such breach of privilege, but 
as an act of disorderly behavior. 
I notice, in the first place, the position that the 
Senate has no power to punish this assault; for if 
} this be true, there is no power to punish it, other- 


it important to enter into an examination of the |! wise than as a mere breach of the public peace, 
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except in this House. It is obvious, from a sim- 
ple examination of the constitutional provision 
already recited, declaring the personal privilege | 
of Senators and Representatives from arrest, 
that the Senate can have no such power. The 
protection of Senators and Seer from 
arrest extends invariably and absolutely to all 
cases, except treason, felony, and breach of the | 
veace. Neither House has jurisdiction of a | 
easel of the peace eo nomine, nor, as such, in 
its recognized character, as a public wrong in con- | 
templation of the Constitution. A breach of the 
wace isa public offense known to the criminal 
iw, and, as such, is punishable under the criminal 
law, and no person guilty of a breach of the peace 
is amenable as such therefor to either House of 
Congress. It may or may not amount to a breach 
of privilege, or an act of disorderly behavior, in 
contemplation of the Constitution. 


meena 


If it does, it || 





will be punished as a breach of the peace under || 


the criminal law, and as a breach of privilege, or 
act of disorderly behavior, by the House having | 
jurisdiction over itas such. In this case, there- 
fore, the personal privilege of the offender from 
arrest extends to protect him from arrest by the 
Senate as fully, to all intents and purposes, as it 
does from arrest, under allcireumstances, for any 
offense other than treason, felony, and breach of 
the peace. The Senate could have jurisdiction over | 


him, if at all, for this offense, only as a breach of || 


its privileges, and not for a breach of the peace. 
‘To use the language of the report of the Senate 
committee: 

“The Senate is not a court of criminal jurisdiction, em- 
powered to try the excepted offenses. It cannot take cog- | 
nizance of a breach of the peace as such. It cannot take 
auy notice of it, exceptas a breach of its privileges, and in 
tis character it is one of the cases in which the privilege 
of arrest is excepted.”’ 

As pertinent to this point, and also to the point 
of power to punish the act in this case asa breach | 
of privilege, | take a passage from the case of 
Coflin vs. Coffin, already referred to: 

** Let me illustrate the subject by supposing a case or two. | 
A member is assaulted in the town in which the House is | 
in session, and is cruelly beaten for words spoken in the 
tlouse in the execution of his duty. ‘lhe House may pro- | 


the grand jury indict him tor a breach of the peace? And | 
neither can the proceedings of a court of law control the | 
proceedings of the House, nor can the proceedings of the 
House contro! the courts of law. The judgments of each 
court, Whatever may be the result, can be executed without 
any interference. Stppos¢ a public officer, indicted for | 
extortion, and upon trial acquitted at law; cannot he after- | 
wards be convicted by the Senate on an impeachment? | 
Both judgments may be executed without interference. 


The courts of law proceed to punish the offender, and he is || 


acquitted. ‘The power of the Senate is censorial, and exer 
cised to preserve purity in ohice. If it should be supposed 
that the Seaate cannot proceed after an acquittal at law, it 
should be remembered that, by the express provision of the | 
Constitution, courts of law may proceed after a conviction 
in Senate; and in the proceedings at law, the jury may 
acquit, and it could not have been intended to place the 
Senate as subordinate to a court of Jaw. The true design 
of Uhat provision was a mere cautionary declaration, that 
the proceedings in the Senate were not to punish offenders 
against the State, but for a different end. And | would | 
add tbat, in the present ease, if the House of which the | 
defendant was a meniber had proceeded against the plaintiff 
for contempt in suing this action, whatever had been the 
result of its proceedings, this court could not have inter- 
fered or granted any relief until the sentence bad been per- | 
formed. And as this judgment could not have affected 
those proceedings, so neither could those proceedings have 
controlled the authority of this court. The two courts are 
independent, and have each exclusive cognizance of the 
matters within its jurisdiction; and although the trans- 
aclion animaddverted on may be the same, yet the proceed- 
ings are for different purposes, and the judgment of both 
courts may be executed without any interference. There 
cannot, therefore, be any conflict of jurisdiction.” 


The distinction between a breach of the peace, 
and a breach of privilege, is here clearly recog- 
nized; and each offense is referred to the appropri- 
ate tribunal or jurisdiction for punishment. If the 
breach of privilege in this case, as it respects the 
Senate, had been committed by one of its own 
members, that body would have had jurisdiction 
to punish it, and so of this House, under like 
circumstances.» The power of each House to 
punish its own members implies, of necessity, 
the power in each to arrest them; and the pro- 
vision which exempts members from arrest, ex- 
cept for treason, felony, and breach of the peace, 
must stand with, and be held subject to, the qual- 
ification or exception made by the provision that 
subjects members to punishment by their own 
Hauses respectively. Beyond this’ there is no 





|| pose.”?—(3 Hatsel, 61, 62.) 





‘ ‘eedings of the tw ses of Parliament is, that there 
ceed against the assailant for a contempt, and caunot the || Preces dings of the two Houses of Parliament is, that there 


member prosecute bim at law for damages? And may not || 


| 


qualification; and the exemption from arrest is || 
absolute, except in the named cases of treason, || 
felony, and breach of the peace; and from this | 
pene oe follows, as a necessary consequence, 
the absolute denial of jurisdiction or power in | 
one House to punish a member of the other. 

And again: the Constitution declares that ‘* each || 
House may determine the rule of its proceedings, || 
punish its members for disorderly behavior, 
and, with the concurrence of two thirds, expel a || 
member.’’ It will be seen by this provision that | 
it confers the power to punish a member of either || 
House for disorderly behaviour, upon the House 
to which he belongs, and by necessary implication 
denies it to the other. If the assault in this case 
wasan act of disorderly behavior in contemplation | 
of the Constitution as I contend, and shallendeavor 
to show is the fact, then it is clear, by the very 
terms of the Constitution, that the power to pun- 
ish in this case is in this House dine, and not 
in the Senate. I contend, therefore, that upon 
both of the provisions of the Constitution to which 


[ have referred, that which exempts members || 
from arrest, except in the named cases, and that || 


which confers the power to punish members for | 
disorderly behavior upon the House to which 
they belong respectively ,it may be safely affirmed, 
as a constitutional principle, that the Senate has 
not, and that the House has, the jurisdiction to 
punish in this case. 


Assault on Mr. Sumner—Mr. Pennington. 





But the inability of the Senate to punish in this | 
case stands on still another ground—a ground of 
public policy—founded upon the propriety of 





maintaining a good .understanding and corre- || 
spondence between the two Houses, and the inde- || 


pendence of each, as a public necessity for the | 
| 


transaction of the public business; and this, too, || 


is In itself a ground on which the power of this || 


House to punish in tliis case may be maintained, || 


and by which the duty to do so is strongly in- 
forced. 

Hatsel, in his Precedents, states, as the result 
ofa long current of precedents and authority in | 
the British Parliament, as follows: 

* The leading principle which appears to pervade all the 


shall subsist a perfect equality with respect to each other ; | 
and that they shall be, in every respect, totaily independent 
one of the other. 
claim, much less exercise, authority over a member of the 
other; but, if there is any ground of complaint against an | 
act of the House itself, against any individual member, or 

against any of the officers of either House, this complaint 

ought to be made to that House of Parliament where the | 
offense is charged to be committed; and the nature and | 
mode of redress or punishment, if punishment is necessary, | 
must be determined upon and inflicted by them. 
any other proceeding would soon introduce disorder and 
confusion, as it appears actually to have done in those | 
instances where both Houses, claiming a power inde- 
pendent of each other, have exercised that power upon the 
same subject, but with different views and contrary pur- 


! 
| 
| 


‘We see, from the several precedents above cited, that 
neither House of Parliament can take upon theinselves 
any breach of privilege offered to them by any member of 


the other House ; but that, in such cases, the usual mode of {| 





proceeding is to examine into the fact, and then to laya 
statement of that evidence before the House of which the 
person complained of is a member.’?—(Tbid., 65.) 

Mr. Jefferson, in his Manual, lays down the 
following rule: 

* Neither House can exercise any authority over a mem- 
ber or officer of the other, but should complain to the House 


of which he is a member, and leave the punishment to || 


them.”? 


Upon the same point, Mr. Cushing, in his || 
recent most valuable work on the law and prac- || 


tice of legislative assemblies, says: 
“In order to the efficient action of Parliament, as a col- 
lective body to which the concurrence of ail its members is | 
necessary, nothing is or can be more essential than the 
existence of harmony and a good correspondence among | 
the several branches. In order to insure these desirable | 
objects, it is necessary that each branch should respectively 
abstain from every proceeding inconsistent with the priv- 
ileges of either House ; that the members of the two Houses 
should respectively abstain from all offensive and unpar- 
liamentary remarks, either in debate or in any other par- 
liamentary proceeding, of or towards the other, or its mem- 
bers; and that the two Houses should extend to each other 
and their members respectively all the accustomed courte- 
sies and civilities which are due from one equal to another. 
** It may. be added, as essential to a good correspondence 
between the several b 
or servant of either, has been guilty of any offense, either 
against the other House, or against its members, which 
would be punishable by the latter if committed by one of its 
own members, officers, or servants, it is the duty of the 
House to which such offender belongs, upon being apprised 
of the fact, to take proper measures to inquire into and 
punish the offense in a proper manner.’’—( Cushing, 289.) 


From hence it is that neither louse can || ©! 2. F 
| of precise definition or specifications. 


Indeed, || 
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But it is needless to multiply citations. 

If, then, the assault in this case isto be pun- 
ished at all, whether as a breach of privilege or 
an act of disorderly behavior—if, indeed, there 
be such a distinction—it is, for the reasons I have 
new submitted, founded as well upon the con- 
struction of the language of the Constitution as 
upon considerations of public policy, to be pun- 


| ished only by this House. 


The question, then, is,can it be constitutionally 
and lawfully punished by this House? 

I insist that it may; and in the first plage, that 
it may be punished as an act of disorderly beha- 
vior. 

I have pref recited the provision of the Con- 
stitution which confers upon each House the 

ower to punish its members for disorderly be- 
1avior, and it is under that provision that I claim 
the power. It will be seen by an examination of 
this clause, that the Constitution has not under- 
taken to define the acts of disorderly behavior for 
which either House may punish its members, nor 
the measure of punishment, except when it reaches 
to expulsion, and that each House possesses the 
power independently of the other, it being for that 
purpose, ‘*alaw unto itself.” [t judges of the act, 
and metes out the punishment, even to the extent 
of expulsion, subject to no rule but the clause of 
the Constitution which grants the power, and to 
no control other than its own discretion. That 
this discretion should be well regulated and ex- 
ercised upon sound principles, all will admit; but 
it is not the less true that this discretion exists, 
and is absolute and unlimited in terms in each 
House. To assert, as is done in this case, that 
an act of Congress, or a fixed rule of proceeding, 
is necessary to define, in advance, the acts of dis- 
orderly behavior punishable under this clause, or 
to dechire the measure of punishment for each 


| offense, would be to confront an unbroken line 


| of precedents, not only in this country from the 


| 





| 

} 

| 
ranches, that when a member, officer, | 


ceed of independence, and that, too, in both 


fouses of Congress, since the adoption of the 
Constitution, but from time immemorial in the 
parliamentary history of England—to affirm 
the necessity of that which is, in the nature of 
things, an utter impossibility; for the subject of 
the power, in its infinite diversity, is incapable 
And if 
an act of Congress be necessary to authorize or 
regulate, or as a prerequisite, in any way, to the 
exercise of the power, either House may defeat 
the other in the use and enjoyment of a function 
necessary to, and given for, the preservation of 
its own existence, and the execution and vindica- 
tion of its own orders, by refusing to concur in 
the necessary legislation. 

In the exercise of this power each House is, 
and must of necessity be, independent of the 
other, not only by force of the terms of the Con- 
stitution, which grants the power to each dis- 
tinctively, but from the nature and purposes of 
the power. An act of disorderly behavior, as is 
the case of every breach of privilege, 1s in the 


| nature of and in fact a contempt, and as inca- 
| pable of definition or specifications as that class of 


offenses known under the general denomination 
of contempts, and which, because incapable of 
definition, are left undefined, except as adjudged 
by the courts having the power to punish them in 
the cases as they arise. We have an act of Con- 
gress which declares that the courts of the United 
States shall have power to punish contempts; but 
Congress has nowhere attempted the impracti- 
cable task of defining or describing the acts which 


| constitute offenses of that character, though it has 


in some measure limited the cases to which the 
power may be applied. What shall constitute an 
act of disorderly conduct, and what shall be its 


| punishment, except in the case of expulsion, are 


left to the sound discretion of each House for 
itself, as are contempts to the courts, to be regu- 
lated by established and reasonable principles and 
precedents known to parliamentary law in the 
one case, and to the common law, except as re- 
strained or regulated by statute, in the other. It 
is evident that such was the design of the framers 
of the Constitution. What, then, is an act of 
disorderly behavior, in the sense of the Constitu- 
tion? I shall not attempt the impracticable task 
of precise definition or specification; but I think 
it may be safely affirmed that any act of a meim- 
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ber of either House, committed either within or 
without the House, at least during the session of 
Congress, clearly violative of good order as con- 
nected directly with the transaction of the public 
business in the department of the Government | 
to which he belongs, or with any privilege of a 
member of either House, which by relation is 
held to be in facta privilege of the House to which 
such member belongs, and of both Houses as co- 
ordinate branches, and constituting together the 
legislative department of the Government, is an 
act of disorderly behavior in the sense of the 
Constitution. I might doubtless properly apply 
the constitutional provision to many other cases; 
but if | am rightin applying it to the general class 
to which I have referred, it reaches far enough 
for my purpose in this case. 

Now, sir, am I right in this application of the 
term ** disorderly behavior?’’ and if not, why not? 
It js not necessary that the act should bea breach 
of an antecedent definite rule of the House; for 
if that be so, it would be impossible to reach a 
vast number of cases incapable of definition. As 
in the cases of nuisances, libels, and contempts, it 





must be left without precise definition. What 
was the purpose of granting this power? Was 


it simply to restrain members from acts of un- 
seemly grossness, noisy disorder, or unparlia- 
mentary language, in the immediate presence of 
the House during its actual sitting, or breaches 
of the standing rules of the House? Such has 
not been the understanding of it; and such an 
interpretation would be greatly to limit, and 
seriously to impair, the salutary influence it is 
so well calculated to exert. ‘The power ought to 
reach, and [ contend it does reach, every act that 
may properly be regarded as a contempt of either 
Hlouse; or, in other words, as a breach of any 
privilege of either House, as a part of the legisla- 
tive department; and it cannot be made to effect 
fully the great purposes for which it was de- 
signed, unless it may be so extended as to restrain 
and direct the behavior of every member, at least 
during the sessions of Congress, within such limits 
of decency and decorum as are essential to the 
proper, free, and uninterrupted conduct of the 
public business of the legislative department. 
Such is the spirit of this provision of the Consti- 
tution to this extent. 

But the power reaches not only to protect each 
Tf{ouse from contempts and breaches of its privi- 
leges by its members, but, as [| have said, to 
restrain members of Congress from such acts as 
are clearly violative in any way of good order,as 
costebetiid directly with the transaction of the 
public business in the d@partment of the Govern- 
ment to which they belong. Ifa member of this 
House should assault the President for refusing 
to sign a bill passed by both Houses, or should 
attempt by duress to compel, or by a bribe to 
induce him to sign such a bill, could it be said of 
such an act that it was not an act of disorderly 
behavior in the sense of the Constitution, and 
that it could not be punished as such? It seems | 
to me, that such a proposition can scarcely be 
contended for with seriousness, and that neither 
House would hesitate for a moment to regard 
such conduct as an act of disorderly behavior, 
and punish it accordingly. How inadequate | 
would be the power under any other view, than | 
that I take of it, for the great and salutary ends | 
it was designed, and may be made, to subserve! 
If we look to the lexicographers fora definition of 
the term ‘‘disorderly,’’ we shall find that it bears 
much more than the extended signification | 
have given toit. Irregular, without proper order 
or disposition, tumultuous, lawless, contrary to 
law, violative of law and good order, unruly, 
breaking loose from restraint, contrary to rules 
or established institutions;—these are some of the 
definitions of the term ‘‘disorderly.’? Now, sir, 
if we look to the purpose of this constitutional 
provision. and give it a liberal construction, as 
we ought to do, to effect most fully this purpose, 
with these definitions before us, we shall have no | 
difficulty in making the application of it to this | 
case, 

Will it be said that the House has power to | 
punish a member for walking out of the House, | 
or across the floor while the Speaker is putting a | 
question, for holding private conversation while | 
a member is speaking, for absenting himself from | 


't 
j 
| 
| 
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the House without leave, for disorderly or insult- 


| ing words in the House, or for any other irreg- 


ularity, however trifling, prohibited by the rules; 
and yet that it hasno power to punish a member 
for an insult offered to another member out of 
the House for words spoken in debate, or any 
other act in his legislative capacity, ora chal- 
lenge to a duel, or an assault and battery, how- 
ever atrocious, even to the extent of preventing 


| the member assailed from attendance upon his 


public duties, as an act of disorderly conduct, be- 
cause not directly defined or prohibited by law, 
or a rule of the House, or not done in the House, 
though such act be infinitely more aggravated 


| and hostile to the good order of the House, and 


to the full, free, and uninterrupted transaction of 
the public business? Has the House power to 


| punish one of its members for personalities to- 


wards another member, or for impeaching his 
motives in debate as prohibited by the rules; and 
has it no power to punish a member for taking 
the life of another member for words spoken in 
debate, because not prohibited by the rules, or 
not done in the House? 

It is to be noticed here, that if there be no power 


| in the two Houses to punish such breaches of 
| privilege, or acts of disorderly conduct, as I have 
| referred to, no such power exists anywhere; that 


they can only be punished as breaches of the 
peace by other tribunals, wholly independent of 
the two Houses, and then only when they may 


| be brought within the definition of a public crime; 
| and that for the violation of the Constitution and 


the breach of privilege in every such case the 
offender goes unwhipt of justice. Is the guilty 
member, in every such case, to be left solely to 
the legal tribunals for punishment, and to be 
reached only when his act shall constitute an 
offense in the eye of the criminal law; and has 
this House no power to punish him, or to purge 
itself of his presence by expulsion? Is a safe- 
guard of the liberties of the people less to be 
regarded than rules of proceeding established by 
the House for purposes of mere convenience? 
Are not such acts, in the language of the lexi- 
cographers, irregular? Are they not without pro- 
per order, or disposition, tumultuous, unlawful, 
contrary to law and good order, unruly, breaking 
loose from restraint, contrary to rules and estab- 
lished institutions, and that, too, in the very re- 
lations contemplated by the Constitution, and 
essential to the proper exercise of all the import- 
ant political powers vested in the legislative de- 
partments of the Government? And how else 
than by the exercise of the power for which I con- 
tend are they ever to be vindicated? 

There are those, perhaps, who, while they 
concede that this power to punish disorderly 
behavior may be exercised by either House in 


| punishment of an act of violence committed by 


one of its members upon another, will deny that 
the power can be rightfully exercised in a case 
like the present. But I can see no such difference 
in the cases as at all affects either the right or 
propriety of exercising the power in the present 
case. The power can be exercised in this case, 
as I have shown, only by this House. The 
Senate is powerless; the fe? Sys is beyond their 
reach, because beyond their jurisdiction. He is 
protected against them by a privilege as clearly 
defined as that which he has violated; but he has 
no such protection here. The power of this 
House to punish for disorderly behavior reaches 
him as a member of this body; and here ought to 
be meted out to him that signal measure of pun- 


| ishment which the atrocious outrage of which he 


is guilty so eminently demands. It wasnotsimply 
a breach of privilege, and an act of disorderly 


| conduct, affecting the right of the individual Sen- 


| of this House to punish would be ample. 





ator. If, indeed, such were the fact, the power 
Noris 
it the case of a breach of privilege, or an act of 
disorderly conduct, affecting the rights of the 
Senate only. If it were so, the punitive arm of 
this House is long enough to reach it. But it is 
the case of both of these,and more. It is a case 
of a breach of privilege affecting the rights of this 
House, and of Congress in its aggregate charac- 
ter, and strikes at the essential foundation on 
which the whole superstructure of our Govern- 
ment so happily rests—the freedom of speech and 
debate. 
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The privilege of a Senator is the privilege of 
the Senate. ‘The privilege of a Representative is 
a privilege of the House, and each is the privi- 
lege of both bodies, as codrdinate branches, and 
constituting together the Congress of the United 
States. Neither a Senator nor a Representative 
can waive it; for, as I have said betore, it is not 
merely a personal privilege of the Senator or Rep- 
resentative, but a great popular right guarantied 
by the Constitution—the fundamental law of the 
land—and fortified by the power to vindicate it 
which that Constitution has reposed, and the ex- 
ercise of which it has enjoined, upon both Houses 
of Congress, in all cases coming within their re- 
spective jurisdicuons. It is a principle of the 
common law, that there is no wrong without a 
remedy, and it is no less a principle of parlia- 
mentary law, that there is no privilege without 
its necessary complement—the power to assert 
and vindicate it. In this case the offender has 
brought the two Houses into unpleasant corre- 
spondence, His act was of a character such as, 
under supposable circumstances, might bring the 
two Houses into serious conflict, even to the ex- 
tent of an utter suspension of the public business 
by wholly interrupting the correspondence and 
intercourse between them. There are supposable 
cases in which such asuspension would be a pos- 
itive public necessity and duty. 

Will it be said that members of this House may 
make their way to the Senate Chamber, or lay in 
wait at the approaches to the Capitol, and there 
insult, assault,and beat Senators for words spoken 
in debate, as often as they will, disabling first one 
Senator and then another, till there shall be no 
quorum for the transaction of the public business, 
and that the Senate shall appeal in vain for pro- 
tection to this House, because there 1s no power 
to punish—that such conduct is not disorderly 
behavior, and that there is no tribunal, except 
courts of justice, which can take cognizance of it, 
| and they only as an offense against the ordinary 
criminal law? Is a question of peace or war, in- 
volving the expenditure of untold millions of the 
public treasure, the blood and lives of thousands 
of our people—nay, sir, the very existence of the 
| nation as an independent power, to be at the mercy 
of an unworthy member, who may strike down 
the only Senator or Representative by whose vote 
| such a calamity may be averted? I reason upon 
| no impossible case. It is easy to imagine sucha 
| case under the operation of the rules of this House 
which may not be dispensed with, except by a 
vote of two-thirds of the body. Then, indeed, is 
the power of the House to punish disorderly be- 
| havior a sham and a mockery. 

We read in the history of the Romans that, on 
|}one occasion, when their ransom was being 
| weighed outto their besiegers, false weights were 

brought by the Gauls, and objection being made 
by the tribune, their chieftain, Brennus, threw his 
| sword into the scale in addition to the weights, 
with the exclamation, so intolerable to the Ro- 
mans, ** Ve victus esse !’’—woe to the vanquished! 
If the doctrine asserted by the friends of the 
ussailant in this case be sanctioned, the ** cudgel 
|of Brooks” will have become equally classical 
| with the ** sword of Brennus.’’ 

My reasoning applies not only to the power of 
either House to punish acts of its merobers af- 
fecting directly itself, or another of its members, 
but to acts affecting the other House, and any of 
its members; for I have shown that neither House, 

| nor any of its members, has a right to interfere 
| in any matter depending in the coérdinate branch, 
| so as to preclude or influence the fre dom of at- 
'tendance, speech, debate, or action, which is 
essential to their mutual independence. Any act 
of a member which violates this principle is a 
breach of privilege, and, as such, is an act of dis- 
‘orderly behavior, which the House may and 
ought to punish. 

In what I have already said, it may have been 
observed that I have treated disorderly behavior 
and breach of privilege as convertible terms, and 
so [ regard them; and I might, properly, use the 
term ‘‘contempts”’ in the same sense. Breaches of 
privilege are treated as cont mpts and acts of dis- 
orderly behavior, and are so called in works on 
| parliamentary law, and in many precedents; and 
| cannot doubt that the framers of the Consti- 
il tution intended the clause in which power is 
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expressly conferred to punish disorderly behavior, 
as a full and ample grant of the means of exert- 
ing all the usual disciplinary authority, exerted i] 
by parliamentary bodies, over their members for | 
irrerular conduct, whether regarded as breaches | 
of privilege, disorderly behavior, or contempts. | 
Jutif it be said that, admitting it to be a breach 
of privilege, it is distinguishable from an act of || 
disorderly behavior, in the sense of the Consti- | 
tution, and, therefore, not punishable, as such, | 
under the express grant of power to punish acts 
of that character, my answer is, that the Hou 
has the inherent power, by implication, under | 
the Constitution, to punish it as a breach of priv- | 
llere, eo nomine. | 

[ shall have nothing to say,in this connection, | 
in support of the position that the assault was a | 
breach of privilege, and that it can be punished 
only in this House, and not in the Senate, except || 
to show the necessity for the possession of the 
power, which, I adimit, is the only basis on which 
it can be maintained. 

There are three modes known in the English 
law for proving the existence of a parliamentary 
privilege: 1. By the necessity of it. 2. By long 
usage. 3. By long acquiescence. In this coun- 
try the existence of congressional privilege can be 
proved only by the necessity of itas derived by 
implication from the Constitution. I shall not 
rely upon usage or acquiescence except for the 
force they give by confirmation, and for the pur- 
pose of construction to the argument drawn from 
necessity. Ofcourse I do not insist that the par- | 
liamentary law of privilege known in England is 
the derivative source of the privileges for which I 
contend, assert no more for that law than that 
it was in the contemplation of the framers of the 
Constitution, and that in the framing of that in- 
strument these principles and precedents were 
looked to and designed to be applicable as means 
of construction and interpretation, for the ascer- 
tainment of congressional privileges, and the pow- |) 


ers of the two Houses to punish breaches of those 
privileges. Of the privileges known as parlia- 
mentary privileges, but few are expressly granted 
by the Constitution. It was not the purpose of the 
Constitution to enact a general code of laws, nor 
to enter upon precise definitions or limitations of 
power beyond what was necessary in the execu- 
tion of the design to create a government with 
limited powers for limited purposes, and to inter- 
dict abuses which the history of unlimited and 
arbitrary governments have shown to be danger- 
ous to the public welfare. They were under the 
necessity to leave much to construction; and it 
will not be denied that it is proper and necessary | 
to resort to principles, precedents, and institu- 
tions established before the adoption of the Con- 
stitution as means of construction and implication. || 
‘The propriety of this course has often been as- | 
serted by the Supreme Court of the United States, 
and the necessity of it is absolute in very many || 
cases of the highest importance in regard not only || 
to personal rights, but high political functions, | 
How else are the rights of habeas corpus, trial by 
jury, and protection against ex post facto laws, to | 
ve ascertained, but by reference to the principles | 
of the common law, as known at the SSautlnn of 
the Constitution, and which the framers of the 
Constitution must have contemplated as rules of 
construction? Indeed, in regard to trial by jury, 
has it not been expressly declared that ‘ no fact 
tried by a jury shall be otherwise reéxamined in 
any court of the United States, than according to 
the rules of the common law?’’ And so the Con- 
stitution creates a Supreme Court, and grants to | 
Congress the power to create other courts. But | 
how do we learn what is meant by a court but 
by reference to the common law—to existing 
institutions, known at the adoption of the Con- 
stitution? And how do these courts, which are the | 
mere creatures of the Constitution, or of acts of 
Congress, authorized by the Constitution, derive | 
the power to punish for contempts but from the 
Consttation as the original source of their power? 
And where is this power of any of those courts, | 
or even of the Supreme Court, which it expressly | 
creates, asserted in the Constitution? Where is 
the authority of Congress to grant this power to 
these courts asserted in the Eonstitution ? No-| 
where, expressly, in any of these cases. The | 
answer is, that all these come wholly from impli- 
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'| cation. The power possessed at common law by 


a court to punish for contempt is implied in the 
creation of the court from the necessity of the 
power to its self-protection and self-preservation, 
and as inherent in its existence—a principle of 
the common law well known by the framers of 


'| the Constitution. In the creation of the Supreme 
| Court, and the authority given to Congress to 


create other courts, the framers of the Constitu- 
tion contemplated courts similar in their charac- 
ter and attributes to those known to them pos- 
sessing this common law power; and it is only 
by implication, therefore, that the Constitution 
grants to these courts the power in question. 
The Supreme Court of the United States has 


expressly ruled that this is the source of the 1} 


power in the cases of the courts of the United 


| States; that the power is inherent as a necessity || 


of their being; and that the creation of a court 
under the Constitution implies, upon the princi- 
ples of the common law, the existence of the 


| power. Upon this principle—the principle of 


necessity—I assert the general power of the two 


Houses of Congress, as against all other persons, | 


as well as members, to punish for contempt, 


breaches of privilege, and disorderly behavior, | 
whether regarded as one and the same thing in | 


their essence or not, and independently of any 
express grant. Such is the express decision of 
the Supreme Court of the United States, triumph- 


/antly maintained by argument in the case of | 


Anderson vs. Dunn, (6 Wheaton, 204,) in which 
it was held that a person not a member of the 
House was amenable to it for having offered a 
bribe to one of its members, the chairman of a 
committee, by letter out of the House. 

The grant of power to punish members for dis- 
orderly behavior should not be taken as exclud- 
ing, by implication, the power to punish others 
than members, and such is the ruling in the case 


| of Anderson vs. Dunn. The same principle is | 


asserted by other writers as a proper rule of 


interpretation in such cases. Cushing, in his | 


work, says: 


“ The express enumeration of certain of these incidental | 


powers and privileges in a constitution by which a legis- 
lative department is established in general terms, cannot 
be considered as the exclusion of others not named, unless 


| negative terms, or words equivalent thereto, are used ; such 


affirmative enumeration being merely out of abundant cau- 
tion, and its only effect to place the subject of it beyond 
legislative control or interference.””»—( Cushing, 221.) 


We may find, in the anomaly of our Federal 


| Government or system, an adequate reason for 
| affirming the power of the two Houses to punish 


their members for disorderly behavior, and to 
expel them. The Federal Government is a gov- 
ernment for special purposes of States, which, for 
all other purposes, are independent of each other. 
The Senators represent more especially the State 
sovereignties, and the Representatives more es- 
ar the people of the States; and it might 
vave been doubted, but for the express terms of 
the Constitution, whether either House had the 
power to exercise any disciplinary power over its 
members. This doubt, though it scarcely can have 


been serious, is fully removed by the express | 


grant of the power, and no member may throw 
himself upon the reserved rights of his State for 
immunity from necessary discipline. This sort 
of doubting has led to aquestion, whether the Vice 
President, as President of the Senate, has the in- 
herent power to call and preserve order as the 
presiding officer of the Senate; and it has been 
repeatedly declared that he has no such power, 
unless he shall derive itfrom an express rule; but 
Vice President Fillmore, with that sound practi- 
cal sense which distinguishes him, repudiated 
such doubt, and declared his purpose to enforce 
order while he occupied the chair of that body. 
The exercise of the power to punish, for which 
I contend, must, of course, be limited and con- 
trolled by the reason for its creation; that is to 
say, the necessity of its existence for the self- 
protection and self-preservation of the body by 
which it isclaimed. This power is not expressly 
ranted, exceptas to members, and then only, as 
have said, to punish for disorderly behavior; 
and if this power exists, it is by implication. 
If it exists as to members, and is not to be found 
in the power to punish for disorderly behavior, it 


exists as to them only by implication. And will | 


it be denied that this necessary power does exist, 
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| because not expressly granted upon the ground 
| that it cannot be implied? I beg tocall the atten- 
| tion of gentlemen to another rule of construction, 
Cushing, in his work from which I have already 
| largely quoted, says: 
|| “It may be laid down as the first rule on this subject, 
that the establishment, in general terms, of a legislative 
department, is equivalent to an express grant, to each branch 
| composing it, of all the powers and privileges which are 
|| necessarily incident to a legislative assembly.’’—( Cushing, 
| 991.) ° 
And such is the common-law principle uni- 
| versally appliable to grants both as to public and 
| private rights. The grant of a thing carries with 
it the grant of every other thing necessary to its 
/enjoyment. But enough of this. 
he necessity contemplated is not simply a 
1] physical or an absolute necessity. All those 
rights and immunities which are essential to en- 
able the members to assemble and to remain to- 
gether for the purposes of their creation, and each 
and all of them to give their personal attention to 
their appropriate official duties, to protect them in 
the full, free, and uninterrupted enjoyment of the 
rights of speech, debate, tehecedad. decision, 
and action, in regard to all subjects intrusted to 
theirdiscretion and integrity, for the use and bene- 
fit of the people, and to guard the exercise of the 
powers thus conferred upon members from tempt- 
|| ation, abuse, and dereliction, by fraud, and appre- 
|| hension of danger, by force, may be claimed upon 
the ground of necessity. In some of the States 
these powers are expressly granted to their legis- 
lative bodies, in such terms as these: ** They 
shall have all other powers necessary for the 
Legislature of a free and sovereign State;’’ and 
is it possible that, in the absence of such an 
express declaration, the two Houses of Congress 
—the great legislative department of this Con- 
federacy of sovereign States, open as they are to 
assaults, are impotent for defense? Mr. Madison, 
one of the most intelligent of the framers of the 
|| Constitution and one of its chief defenders, when 
|| that instrument was still awaiting the ratifica- 
|| tion of the people, expressly affirms that the two 
Houses, and each for itself, has this power from 
necessity by implication. He so expressly af- 
‘| firmed in debate, in the case of Whitney, for an 
|| attempt to bribe a member of the House of Rep- 
|| resentatives, though he doubted the propriety of 
its exercise in that particular case. The doctrine, 
|| that this power is inherent in every legislative 
|| body where there are two coérdinate branches, 
|| and in each independently of the other, is as old 
| as the common law, and affirmed by the invariable 
|| decisions of the English courts, and by Kent, 
|| Story, Rawle, Cushing, and a host of other ele- 
'| mentary writers, and by several decisions of our 
| own courts, and never once denied in any legal 
| tribunal in England or the United States. 
] In claiming this power, I do not wish to be 
j 





| 
| 
| 
| 


| 


| 
| 


| understood as asserting that the entire body of 
the English parliamentary law and precedents is 
'in force under the Constitution, either as fo all 
| the classes of cases to which they have been made 
| to apply, or as to the means of vindication. It 
| is not from this parliamentary law, but the Con- 
|| stitution, that the power is derived; and all I 
|| claim is, that the Constitution contemplated that 
|| law, as then existing, and designed that it should 
|| be looked to for principles and precedents, and 
|| that such only of these should be enforced as are 

| consistent with this rule of necessity, out of which 
|| the power arises, as I have explained it, and the 
|| spirit of our institutions. This admission re- 
|| lieves me from the task of answering the objec- 
| tions so warmly urged against particular pre- 
| cedents, which are, I readily confess, justly ob- 
noxious to the severest criticism. Of the fitness 
| and propriety of these principles and precedents, 
each House for itself is to judge, subject to their 
responsibility to the people, who may be safely 
|| trusted to hold in check all excesses and abuses. 
|| No apprehensions need be entertained of excess 
| or abuse while immediate responsibility to the 
| people and frequent elections, with a vigilant and 
free press, are fixed institutions of the Govern- 
ment. No such excess or abuse has as yet oc- 
' curred. 

I shall not undertake to carry out these views 
to practical results by way of specifications. It 
is sufficient for my purpose to show that this case 
i presents one of those breaches of privilege 


| 
| 
| 
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which, under the rule for which I contend, is || 14. Thatit is a breach of privilege of either 
| House for any person to assault a messenger of 


clearly. within the power of the House. The 
thoughts I have already presented are sufficiently 


suggestive of the argument by which I should | 


seek to demonstrate this proposition, if further | 


illustration or reasoning were necessary. I shall 
not pursue this point any further than to state 


what I understand to be the general principles, | 


as they may be said to prevail in this country, 
and to refer to some of the precedents in support 


the President in the Capitol, charged with a mes- 
sage to the House. (Case of Jarvis, first session 
Twentieth Congress.) 

15. That it 1s a breach of privilege for any 
person to shoot at a member in the Capitol, and 
missing fire to shoot one of the Capitol police. 


|| (Case of Moore, first session Twenty-Eighth Con- 


of them—‘*The clear and written law—the deep- | 


trod footmarks of ancient customs.”’ 

The precedents of bad eminence on this sub- 
jectin England had been mostly repudiated at the 
adoption of the Constitution. The state of par- 
liamentary privilegesat that time may be derived 
from the four heads of breaches laid down by 
May: 

‘¢ 1. Disobedience to general orders or rules of either 


House. 2. Disobedience to particular orders. 3. Indigni- 
ties offered to the character or proceedings of Parliament. 


4. Assaults or interference with members in the discharge || 


of their duty, or reflections upon their character or conduct 
in Parliament.”’—( May.) 


With the limitations already suggested, I main- || 
tain that this is now the state of the law of priv- | 





ileges here uyder the Constitution, as applicable | 


to Congress, The framers of the Constitution 
saw nothing in these principles to demand any 
interposition by way of express prohibition or 
limitation except such as is found in the instru- 
ment. They saw fit to define, and thus impliedly 
to limit, the personal privileges of members of the 
two Hous®@s to freedom from arrest, except in the 
prescribed cases, and from being called in question 
for any speech or debate in either House. Be- 
yond this, the Constitution imposes no limitation 
as to the nature or the power of either House to 


punish breaches of privilege, except as to its own | 
members; the reason of which exception I have | 


already given. 


I shall abstain from the citation | 


of English precedents, and confine myself wholly | 


to those of our own Congress, affirming the fol- | 


lowing principles: 

1. That either House has jurisdiction to punish 
breaches of its privileges, independently of any 
enabling act of Congress, and by virtue of its in- 
herent power under the Constitution. 


2. Thateach House has this power, as against | 


its own members. 
3. That each House has this power, as against 
persons not its members. 


| gress.) 

| 16. That it is a breach of privilege for any per- 

son to beat or insult a member of either House 

in the city where Congress is in session, for 

| words spoken in debate. (Cases of Captain 
McKnight, first session Sixth Congress; and 
Houston, firstsession Twenty-Second Congress.) 


show the state of the law of privileges as asserted 
by the two Hauses of Congress. There are many 
other cases, but they are only in affirmance of the 
j This 
| case is clearly within them. And here 1 leave 
| the question of power with the single remark, 
that whether this case be regarded as presenting 
a case of disorderly conduct, or a breach of priv-. 
ilege, as distinguishable from disorderly combat, 
the power to punish is ample in the mode pro- 
yosed. 

Shall this punishment be inflicted? This is the 
only question that now remains, and I shall dis- 
pose of itin a few words. I shall not again enter 
upon the disgusting details of the disgraceful 
| transaction. I have no taste for them, and turn 
from the contemplation with loathing. If, in the 
course of my remarks, I have said anything seem- 
ingly too severe, let it be attributed to the just in 
dignation I feel for the act, and not to personal 
unkindness towards the perpetrator. The time 
will come, if it has not already, when he even 
| will have his deep regrets. He is yet to meet a 
| Judge in a more dread tribunal than this; and 


| These principles and precedents will suffice to 
| 
| 


| same principles as I have already stated. 


‘* representative duty”’ in mitigation of his crime, 

'and ask for mercy without repentance? No! 
sir,no! He that would have mercy let him be 

| merciful. 

3ut what is the character of this offense? 


He 
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shall think he ought not to be condemned solely 
on his own statement, I shall cheerfully acquiesce; 


| but I feel that, as a member of the committee, I 








|| not while that body was in session, it is true, for 


4. That it is a breach of privilege to offer a | 


bribe to a member of Congress in his official 
capacity. (Cases of Randall, Ist session 4th Con- 
gress; and Anderson, Ist session 15th Congress.) 
5. That it is a breach of privilege for a member 
of one House to give or bear a challenge to a 
member of the other. 
sion Fourth Congress.) 


(Case of Gunn, first ses- | 


6. That it isa breach of privilege for one mem- | 


ber to commit violence or indecency upon the per- 


son of another, in the presence of either House, || 


while sitting. (Case of Lyon, second session 
Fifth Congress.) 

7. That itisa breach of privilege for a publisher 
of a newspaper to libel either House. (Case of 
Duane, first session Sixth Congress.) 

8. That itis a breach of privilege for a magis- 


trate to issue a warrant, and cause the arrest of | 


the Sergeant-at-Arms of either House for an act 
done in the enforcement of its rules under its 
authority. (Case of District Magistrate, second 
session Sixth Congress.) . 

9. That itis a breach of privilege for any mem- 


ber to violate secrecy imposed by either House. | 


(Case of Rounsevall, Ist session 12th Congress.) 

10. That itis a breach of privilege for a wit- 
ness to refuse to give testimony before a commit- 
tee of either House. (Same case.) 

11. That it is a breach of privilege for any per- 
son to assault a member of either House in the 
Capitol during a session of Congress. (Case of 
Coles, second session Eleventh Congress.) 

12. That it is a breach of privilege for any per- 
son to assault a member of either House in Wash- 
ington during a session of Congress. (Case of 
Houston, first session Twenty-Second Congress. ) 

13. That it is a breach of privilege for members 
of either House to engage in a personal collision 
in the presence of the House, while sitting. 


(Case of Lyon and Griswold, second session 
Fifth Congress.) 
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| they had adjourned, and the pall of death en- 


will he go there with bloody hands and plead his | 


| the attention of gentlemen. 


had no alternative but to present his case for the 
action of the House in the form of the recommend- 
ation before it. If he, or the other gentleman from 
South Carolina, [Mr. Kerrt,| has any explana- 
tion to make of his conduct, | shall be most 
happy to hear it; and no one will be more grati- 
fied than myself if they shall be able so to explain 
their parucipation as to relieve themselves from 
censure. 

Mr. Speaker, I am done. Whatever may be 
the determination of the House, I shall have the 
satisfaction to know, that to the best of my poor 
judgment and ability I have done my duty. 


THE PRIVATEER SYSTEM. 


SPEECH OF HON. TIMOTHY DAVIS, 
OF MASSACHUSETTS, 
In roe House or Rerresenrarives, 
July 23, 1856, 

On the bill to grant bounty land to the Officers and Crews 
of Privateer Vessels engaged in the various wars of the 
United States. 

Mr. DAVIS, of Massachusetts, said: I have 
not risen for the purpose of speaking upon any 
political topic, nor do I now desire to occupy the 
time of the committee for a longer period than is 
necessary for a fair statement of facts in connec- 
tion with the matter which I have in my mind, 
and to the consideration of which I wish to direct 
The subject which 
I am about to present, I may be permitted to say, 
is in no respect one of a partisan character, but 
one which interests all parties and all sections of 


| the Union alike—a question of national import- 


ance, with no local surroundings rendering it 
offensive to any class of our citizens, but one 
which commends itself to the care of the people 
generally as a measure of patriotism, of grati- 
tude, and of equal justice. I shall, therefore, 


| after these few observations, proceed directly to 


has assaulted a Senator in his seat in the Senate; || 


shrouded its Chamber. The dread messenger had || 


; summoned a respected member of this House 
‘to that bourn from whence no traveler returns;”’ 
and the arches and columns surrounding the Sen- 
ator, all unconscious of danger, were still vocal 
with the echoes of friendly eulogy. But this was 
not enough to still the spirit of revenge. The 
blows were struck, and the fiendish spirit was 
appeased in ghastly wounds and the bloody issue. 
A Senator of a sovereign State was cloven down in 


|| the discharge of his duty, and in violation of a 





privilege guarantied to him by that Constitution 
| which the assailant had solemnly sworn to sup- 
port. That State has now been deprived of the 
services of her Senator for more than six weeks, 
and when he may be able to return to his duties, 
if ever, is yet in the womb of time. And shall an 
act like this escape the severest condemnation of 
which this House is capable? Every consideration 
of peace, decency, good order, safety, and public 
| policy, forbid it. It is not too much to say, that 
the eyes of the Christian and civilized world are 
upon us. Let us not disappoint its just expec- 
tations. 

I have confined myself, in the discussion of 
this subject, wholly to the act of the principal in 
the transaction. Of the others I have only to say, 
that the evidence of their complicity was of such 
a character, that, for one, I felt it to be my duty 
to advise the House to express its disapprobation 
of their conduct. I shall not stop to examine 
the evidence on which this recommendation is 
based. {n regard to the gentleman from Vir- 
ginia, I have to express my regret that it was 
upon his own testimony the committee were con- 
strained to base their recommendation. I certainly 
should not have consented to call him before the 
committee if 1 had supposed he was involved 





and ought to have known the effect of the testi- 


my business, without stopping toe consider the 
importance of manner, for | cannot hope to pro- 
duce effect in such distinguished presence beyond 
the point which the subject-matter of my remarks 
will justify. 

In all the legislation of Congress designed to 


reward, or in any way to benefit, that portion of 


our citizens who, in times of trial and of neces- 
sity, have come forward to aid the cause of the 
country, in all the legislation which has made 
good the losses accruing to seamen employed on 
board Government ships in time of war, in conse- 
quence of the necessary destruction or abandon- 
ment of captured property—in all which rewards, 
soldiers for services on the land, and seamen em- 
ployed on national vessels, which has included 
In its propositions teamsters of fourteen days’ 
service, artificers, and servants of soldiers, every 
class in fact who ever served in the Army or Navy, 
under orders, or by authority, however obscure as 
individual actors—in all this legislation you have 
failed to recognize the privateersman—these old 
patriots—true and noble men—the pride of the 
nation throughout the war of 1812, and to whom 
we are indebted for the first fruits of our most suc- 
cessful marine adventures—these men of nerve 
and of courage who never looked to the right or 
left when there was opportunity to serve their 


| country, but went directly to the spot indicated 
| by the finger of necessity, and there stood against 


culpably in the transaction. He is a lawyer, and || 
knew that he was not bound tocriminate himself, | 


any odds that could be brought against them, in 
defense of the honor of the country. 

These old privateersmen you have as yet failed 
to recognize. I do not speak too highly of these 
men, but only utter the simple truth, and the 
record of the past in the country proves it; and 
thatthey should be forgotten is amazing tothem, at 
least, and appears unaccountable to all classes who 
have motioned with pride the bold and manly and 
self-sacrificing manner in which they entered into 
the service of the Government. Some months 
since I had the honor to report a bill for their 
benefit from the Committee on Naval Affairs, 
which proposes to amend the bounty land act of 
1855, so that all officers and seamen employed on 


mony he was to give in regard toit. Ifthe House '' board private armed vessels regularly commis- 
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sioned by the United States Government, shall 
receive the benefits of the act of 1855; and I[ have 
reason to hope that the few privateersmen who 
may be still living will be placed upon an equal 
footing with all ether regular and volunteer de- 
feriders of the flag. ‘This 1s notasking too much, 
and especially since no good reason exists for 
making an exception in the case of men employed 
in the privateer service. At least no reason has 
been suggested to me by any gentleman with 
whom 7 have conversed on the subject, that is at 
all satisfactory or conclusive to my mind. 

Dif rent opinions exist in the minds of gentle- 
men in r to the privateer service , I know, 
mainly consequent upon a misapprehension of 
the faets bearing on the subject; such as, for 
instanee, that the privateersmen entered into the 

eryice upon their own individual responsibility, 
and were profitably employed during the war; 
that, although the Government allowe ed them to 
proceed in the business of making prizes of the 
; property unmolested, \ 
band of legalized freebooters, and res of 
that the Governmei yhaving ne 
direct authority over them, and getung no part of 
the profits of private cnterprise, cannot be called 
upon to consider their clams upon any prin- | 


le hen 


enemy 


our pl MePcuonys 


ciple of justice. And still another reason some- | 
tin suger ted is, that privi ateering 1s wrong in 

principle, i deserves to be condemned rather | 
than encouraged by a civilized people; this last || 


con: side ration being better suited to the days when 
swords are turned into plowshares and spears 
into pruning-hooks, and the devil is chained for 
a thousand years, but cannot be urged with any 
foree at this epoch in the world’s eareer. I shail | 
endeavor to show that these considerations are 
one and all false in theory and in fact. 

. Lrevard the exception made in the case of 
the privateersmen as unfortunate, to say the least. || 
Unfortunate, inasmuch as it is regarded by these 
old sailors as a slight, as unjust and ungrateful | 
on the part of the Government, whose honor | 
they defends and for the protection of whose 
interests the y periled their own. Unfortunate, 
because Congress leaving them alone uncared for, 
has, by the pointedness of the exception, left a || 
stiema upon them as a class, and virtually repu- 
diated the only legitimate marine defense that || 
can toany very considerable extent be recognized 
by a republie an Government. Unfortunate, be- || 
seine we are unjustinimputing to them base and 
selfish or unworthy motives in entering into the 
privateer service at a period in the history of the 
Government demanding of our people agenerous, 
patriotic devotedness to the interests of the coun- 
try, and to the honor and dignity of the flag; a 
period when our national marine was weak, and 
our enemy strong, our commerce extended over 
the world, and subjected to the violence of 
British officials, who deprived ships of their 
crews, and American seamen of their most sacred 
riglits, compelling them to fight their own coun- 
trymen, or to come under the lash of their op- 


rressors. 


As to what may have been the leading motives 
of men owning privateers I have no occasion | 
now to speak; but Lean very easily perceive that, 
under all the cireumstances that moved them, the 
seamen in embarking on board privateers wanted 
no golden incentive—nothing higher than the 
cause of their country and the preservation of the 
rights of American sailors everywhere. With 
a commerce amounting in registered and enrolled 
tonnage to upwards of five millions of tons, and 
adding to this during the year ending in June 
last, six hundred thousand tons of new vessels 
of all classes, employing on board this immense 
fleet upwards of one “hundred and forty-three 
thousand seamen—importing on board American | 
vessels merchandise valued at upwards of two | 
hundred millions of dollars, without taking into 
account sixty millions imported in foreign bot- 
toms—with a yearly export trade of goods of 
American growth and manufacture amounting to 
about two hundred and fifty millions of dollars, 
and with an immense coastwise trade along the 
Auantic line of ports, and between these and ports 
on the Pacific, employing hundreds of ships of 
the largest and most valuable class; and for the 
protection of all these interests having a naval || 
establishment scarcely equal to that kept up by !! 


still they were a || 


the most unimportant maritime Power, we are in 
a most unfavorable position to exhibit our utter 
disregard for the claims of the private armed ser- 
vice. For, sir, let us view this matter In any 
light we please, we cannot escape the fact, that 
we do 1 
the main prop of our national defense; the legiti- 
mate aid and support of our Navy; and a mode 
of assault and defense which, when guarded by 
proper restrictions, is deserving of the most care- 
ful and complete protection and support of the 
General Government. 


Mr. Chairman, I am stating no new fact when | 


‘ely, and must hereafter rely, upon it as 


I say, that there is in this country a public sen- | 


timent wholly adverse to keeping up extensive 
naval and military establishments. It is very 
properly and very generally conceded that the 
volunteer military system of the States affords | 
ample means for military instruction and disci- 
pline. Our young men get a knowledge of the 
use of arms, and considerable idea of field duty, | 
and of all that appertains to an effective and 
ample defense of the country from invasion; | 
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| Maine to California, excepting tal the entrance 
to the harbors of a few of our lareest cities 
Now, sir, there are some signs of war at pres- 
| ent—not alarming, perhaps, but still of sufficient 
importance to be alluded to in the debates in the 
British Parliament; and I want to know what 
kind of front we could present for at least one 
| year, and how much we should probably lose in 
case war with England should result from the 
difficulties at this moment pending, and which 
have for months past rendered the possibility of 
With- 
out the aid of private armed ships we could do 
nothing, or, what is just about equal to nothing, 


|| against the British Navy and the commerce of 


| that country, while our own weakness would be 
| magnified by the vast peril in which American 
| commerce would be placed. The British Navy 
| now consists of two hundred and twenty-three 


|| sailing ships afloat, and four more building; two 


\| 


and with littl or no demonstration of popular | 


consideration and esteem, we rely quite as im- 
plicitly upon our fishermen and sailors to man 
our ships of war, and to fight our battles on the | 
ocean. 

We say, with the history of the achievements 


| of our volunteers in Mexico before us, that we 


do not need a large standing army, for our 


|| young men are skilled in military tactics. But 


while we repose in confidence on this efficient 


| support and defense, we overlook the fact, that a 
| war between this country and any considerable 


naval Power would, in all probability, and al- 
most from the ne cessity of the case, be a naval 
war, and in this view it would seem important 
to keep in sight some mode of enlisting the sym- 
pathy and coéperation of men w hose services, 
in that event, would certainly be required by the 
Government. 
not be sustained by popular sentiment, in case of 
war, for any length of time, if we are to rely | 
upon the present condition of our naval defense, 


of our naval force, and for the reason that the 
immense losses which would accrue from the 
capture and confiscation of our commercial ma- 
rine, would paralyze every branch of our mer- 
cantile and industrial interest. 

There is a very general feeling of opposition to 
any great increase of our naval force. The gen- 
tleman from Ohio [Mr, Gippines] almost inva- 
riably objects to any measure having an increase 
of the Army or Navy as its basis. Perhaps he 
will object to the ten-sloop bill, although I hope 
not; for | assure him, and every other gentleman, 
that at this very moment we need vessels of the 


| class proposed in that bill to protect our commerce 


in the Chinaseas. The Naval Register gives us 
the number ef Government ships that are now, 
or may in a short time be, ready for war pur- 
poses. The report will, I think, convince every 


| gentle >man that we are ina poor condition to rely 


on the actual naval force of the country to pro- 
tect, in case of war, the five million tons of ship- 
ping constantly navigating distant waters, with- 
out taking inte account an immense coast on both 
sides of the continent, with our rivers and har- 
bors, in many cases, destitute of any means of 
defense whatever, and our towns and cities on 
the sea-board open to sure and speedy destruc- 
tion from the guns of an enemy’s ships. 
Although the district which I have the honor 
to represent is bordering on Massachusetts bay, 
from Newburyport around,Cape Ann to the en- 
trance of Boston harbor, a distance of nearly one 
hundred miles, there is only to be seen here and 
there the remains of an old fort, long since dis- 
mantled, and given up to the moles and bats; and, 
so far as my knowledge extends, there is not in 
the district to-day a single cannon belonging to the 
General Government, and, with the exception of 
six pieces of small calibre in the hands of military 


| companies, not one belonging to the State; and 


yet within the scope of this line of coast there are 
four of the largest and among the best and most 
convenient deep water harbors to be found along 
the whole Atlantic border, and many more less 
spacious and important. And it is about the 
same everywhere along our whole coast, from 


I submit that this country could | 


| 


| 


| 


1] 
| 





1} 


hundred and one steamships of the largest class 
afloat,‘and forty more building; one hundred and 
thirty- -four steam gun boats, and six more build- 
| ing—in all amounting to six hundred and forty- 
| two thousand and fifty-three tons, and mounting 
| fifteen thousand five hundred and fifty guns; 


|| while we, at this time, are re pudiatin; g, or at least 


refusing to recognize, our private armed service 
and talking smartly to our old enemy, relying on 
| a force now afloat of five ships of the line, nine 
frigates, eighteen sloops, two brigs, seven steam 
frigates, and eleven steamers of smaller size—in 
| all eighty-three thousand three hundre@and sixty- 
| nine tons, and mounting one thousand five hun- 
| dred and. ninety-two guns—a difference of five 
hundred and fifty-eight thousand six hundred and 
eighty-four in registered tonnage, and in guns a 
difference of thirteen thousand nine hundred and 
fifty-eight in favor of the British Navy. I want 
to say, in this connection, that | have not taken 
| into account ships on the stocks in my estimate 
of tonnage or metal, in reference to the naval 
force of either country. In addition to the im- 
mense naval equipage of the British Government, 





|| they have always encouraged the fisheries, ap- 
or upon any probable haste in the augmentation || 


proved and aided private enterprise in case of 
| War, and in all respects proved to us that they 


|| regard their commerce as the - ial object of 
| national care and protection. §S 
|| we are ready with all the power ‘of Government 


» long, then, as 


to protect the honor of the flag, and all the inter- 

ests which repose in confidence of the amplitude 

| of that protection, we are bound to see to it that 
| no weak sentimentalisms creep in to undermine 

| the safety which our ability to repel aggression 
affords us. 

It will, perhaps, be suggested, that in the treaty 
| signed in Paris on the “30th of March last, the 
| alliéd Powers resolved to discontinue privateer- 
|ing. Was it a bait for us, or was it an act 
intended to appeal strongly to our magnanimity, 
and our regard for national honor and high civil- 
ization? If it was because the nations of Europe 
| are becoming enlightened, why did they not go 
| further, and agree “that all property belonging to 
| private individuals should, in case of war, be 
exempt from capture by private or public armed 
ships? The United States Government hasalways 
been ready to takea stand upon this broad ground. 
| If such a rule of international law can be firmly 
| established, war will be stripped of much of its 
terror. Mr. Rush, our Minister, during his nego- 
tiations with the British Plenipotentiari es, Mr. 
Huskissonand Stratford Canning, urged the adop- 
tion of this policy; but these gentlemen declined, 





on the ground that the proposition was altogether 
new, and violative of the principles of maritime 
law hitherto sanctioned by all nations. But, of 
course, England, France, Seah. and in fact all 
Europe, are ready to take their position against 
an perhaps would like very well 
to have the United States Government adopt their 
policy, and incur, as the penalty, the necessity 
for a large Navy, an expensive coast defense, 
and, of consequence, a great national debt, and 
subsequent revolution, and final dismemberment 
of the Republic. 
Neither a large Army nor aay is consistent 
with our republican system. e rely entirely 
upon the people, in their capacity of citizens, to 
meet any emergency that may arise in our gov- 
ernmental affairs. Your President in four years 
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js shorn of his political honors, and retires to 
his station of private citizenship. Your con- 
to have power as soon as the 
wople decree that they are unworthy or unsafe. 
Wate Army and Navy, with the judiciary, are 
the only classes who hold anything like perma- 
nent power and authority in this country; and it 
would be neither sound policy, nor in any manner 
consistent with our institutions, to concentrate 
rreater power than already reposes in the hands 
of either the judiciary or the Army and Navy. 
Our policy is to purchase peace at any reasonable 
~and, above all things, to continue to rely 
upon a volunteer system of defense in case war 
is forced upon us. “We cannot do otherwise with 
safety. || 

Sir, [am not prepared to say that I believe that 
the discontinuance of privateering In any event | 
would be productive of any real good to the people 
of this country. War, at best, is such a calam- | 
ity, that itis hardly pardonable to look beyond 
averting it altogether; and if that is impossible 
we shail be jusufied, and following in the line of | 
duty, if we employ the means which will give 
the greatest promise of a speedy restoration of 

yveace, 

Mr. Jefferson, in an article upon privateering, 
bearing the date of July 4, 1817, thus asks and 
answers questions: 

‘““Whatis war? Itis simply a contest between nations, 
of trying which can do the other the most harm. 
Who carries on the war? Armies are formed and navies 
manned by individuals. How is battle gained? By the || 
death of individuals. What produces peace? The wishes 
of individaals. What difference to the sufferer is it that 
property is taken by national or private armed ships ?”? 

And in the same article he says: 


gressmen cease 


costs 


to see 


‘‘In the United States, every possible encouragement 
should be given to privateering in tune of war with a com- 
mercial nation.”’ 


But I will not quote from the article at length. 

Now, sir, suppose that we should resolve to 
abolish privateering. England, with an immense 
navy always in readiness for service, would in 
such case no longer pause to consider the great 
commercial disadvantage that would accrue to 
her people in the event of a war with the United || 
States, because that disadvantage would no longer 
appear, but the reverse. She would hardly submit 
to a summary mode of dismissing her Minister, 
even while disputed questions were being dis- fj 
cussed. The vast moneyed interest, which is now | 
the great conservator of peace and good fellow- 
ship between the masses on both sides of the | 
Atlantic, would be powerless and forgotten in | 
view of the easy and profitable gpportunity to 
force us to the borders of distress, and individual 
and national bankruptcy, or to a ready and in- 
glorious submission to such demands as might be | 
made upon us, 

It is our splendid array of citizen soldiery that 
enables us to avoid war, with all its devastating 
influences—our militia system on the land and on 
the sea that gives us protection, and sustains us | 
in position before the world. Itis this system that | 
helps us to rise above the baser passions, and, from 
an enlightened stand-point, view the demoraliz- | 
ing aspects of war, and see clearly that a conflict | 
of arms between this country and England is an 
event neither giving promise of gain to one party 
or the other, but one as unnatural and as unprofit- 
able as a family quarrel—a breach of nature, and 
a crime against the kindred blood which flows | 
through the hearts of the people both coun- 
tries. Still, if we would be safe—if we would | 
be able to conquer a peace when passion gets the | 
better of judgment—when low ambition, wield- | 
ing power, in whatever hands it may repose, | 
plunges us beyond the point where peace and 
concord reign—to be safe in such an event we 
must preserve intact our strong arm of defense. 
If we should resolve to do away with privateer- 
ing, we should virtually resolve to place ourselves 
in a most defenseless and enfeebled condition; 
we should invite our enemies to a rich field of | 
man-of-war enterprise, and most unwisely over- 
look the great commercial interests of our own 
country, or involve the immediate necessity of a 
great naval establishment and costly coast de- 


fenses—neither consideration being justor worthy || of the Revolution, enacted a law for the en- 
of our great republican destiny; neither ee | 
porting with the great ideas which should guide ] 


us in our Onward march towards national honor || 


| time of peace. 


| nothing when not in active service, but still effect 
| ive in case of war. 


| the benefits of private enterprise. 


and greatness—towards the highest civilization 
and the universal rights of man throughout God’s 
heritage. 

I should be very glad if I could properly, and 
without consuming too much of the time of the 
House, present to you some views which have 


| been suggested to my mind as to the means of 


keeping alive an effective system of naval defense, 


| without the expense attendant upon a regularly 


established naval force, kept in commission in 
Such a system weuld be most 
desirable and important, costing the Government 


The naval force of the coun- 
try at present in commission may be, with some 
comparatively trifling additions, sufficient for the 
protection of our commerce as long as we are at 
peace. As I have already remarked, we need 


| some additional force to protect our commerce 


from acts of piracy in the China seas, and from 
outrages elsewhere perhaps, but in the main we 
are provided for well enough for peace purposes; 


|| but in case of war, not as well, in many respects, 


as we were in 1812. 

What we need, it may be, is an organized naval 
militia system—a regular enroilment of ships, 
with officers commissioned, armaments in con- 


| stant readiness, rules and regulations established 


system of naval warfare carefully provide d and 
fully protected by the General Government. It 
may be a work*requiring time to arrange and 
bring into complete working condition, but its 
influence would be salutary, and its power would 


by law, and everything pertaining to a complete 


| be felt and feared; while the ships and the men 


engaged in them would be quietly and peaceably 


|and profitably carrying on their commerce all 
| over the world. 


This proposition may strike 
gentlemen strangely. I do not pretend to say 
that the plan is feasible, but I simply allude to it 


in order that gentlemen of larger capacity and 


more comprehensive genius may reflect upon the 
subject, and possibly mature some system that 
will be practicable. 

I do not doubt that gentlemen are generally 
familiar with the fact, though not perhaps to its 
fullest extent, that since the discovery of gold in 
California, and the rapid increase of population 
of that section of country, has made it necessary 
to forward heavy supplies of merchandise of all 
descriptions, a complete revolution has taken place 
in the line of ship-building. We have engaged in 
the Pacific trade a fleet of three hundred of the 
sharpest and most magnificent ships in the world, 
averaging in size from twelve to fifteen hundred 
tons register. This class of vessels is not in- 


| tended so much for carrying large cargoes as for 


a saving of time. A few years ago, the average 
sailing time between New York and ports in Cali- 
fornia—for instance, San Francisco, was not less 


| than one hundred and fifty days; now our first 


class clippers make the passage on an average in 
one hundred days, and the run has been made in 
seventy-seven days, and very often in less than 
ninety. The best time ever made between Boston 
and San Francisco was by the clipper ship North- 
ern Light, in ballast trim, in seventy-seven days. 
The quickest run by a laden ship was made by 
the New York clipper Fiying Cloud, in eighty- 
nine days from dock to dock. ‘The American-built 
clipper Red Jacket crossed the Atlantic in less 
than twelve days; and the Lightning, Typhoon, 
and other clippers, have crossed in about the same 
time. The American clipper model has been so 
successful, that orders to build them on English 
account have been executed in several instances 
that | know of. Organize and equip this splen- 
did fleet of ships as privateers, and they would 


of the ocean in as brief.a space of time as it 
would take to build a seventy-four gun ship. 


| sweep the commeree of the world from the face | 
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waters of Massachusetts Bay in pursuit of British 
vessels laden with war supplies for the British 
troops in America. The fishermen in those days 
were with difficulty restrained from entering this 
service in large numbers: but orders had been 
issued to covfine the capture of prop rty to cer- 
tain limitations, not affording an opportunity to 
a large number of vessels. 

In October, 1775, and prior to the issue of these 
commissions by General Washington, and before 
the law authorizing such adventures had been 
passed, the commander-in-chief, in order to meet 
the exigency of the times, selected two captains 
of companies belonging to Colonel Glover’s Mar- 
blehead regiment, then stationed at Cambridge, 
and on account of their nautical experience, placed 
them in command of two schooners, one the 
Franklin, of Be verly, Massachusetts, was com- 
manded by Captain John Selman; the other by 
Captain Nicholas Broughton, of Marblehead, 
who was chief in command of the expedition. 
These vessels were ordered to proceed to ti 
mouth of the river St. Lawrence, there to wateh 
and to capture British vessels loaded with sup- 
plies for the troops stationed at Quebee. ‘These 
privates r schoont rs succeeded in capturing SIX 
vessels, and sent them all into port; and during 
the cruise the privateersmen landed and broke up 
a British recruiting station at St. John’s, and took 
captive and brought to Marblehead the provin 
cial Governor, Colbeck,and Judge Wright, their 
object being to ransom any continental officer of 
high grade who might then or thereafter be a m1 
oner in the handsef the British authorities. Gen 
eral Washington stipulated with these privateers 
men that they should receive, in payment for 
their services, one third of thee iptured property, 
excepting only in the division, munitions of war. 

The first nautical expedition against the British 
recorded in the history of this country is con 
nected with privateer enterprise. On the Lith of 
May, 1775, four young men took pessession of 
an old lumber sloop, and, after enlisting the aid 
of a number of their companions, overhauled at 
sea, and attacked the British armed schooner Mar- 
garetta, and captured her, although the American 
crew Were without discipline, and even without 
a captain, till, during the chase, they made choice 
of one of their number, Jeremiah O’Brien, toe 
mand, After the capture, they took possession 
of the armament on board their prize, and with it 
fought and conquered and carried off two other 
British cruisers, which had been fitted out at 
Halifax expressly to capture them. Such adven- 
tures were common in the early partof the Rev 
olution, though not always so successful. 

The first privateer sent out of an American 
port under a commission from General Wash- 
ington, issued after the passage of the law of 
1775, was from Marblehead, Massachusetts, the 
home of Elbridge Gerry. The schooner Lee, 
Captain John Manly, sailed from that porton the 
Lith of November, 1775, and on the 29th of the 
same month captured the British brig Naney, 
having on board ordnance stores and general 
military supplies, and also a mortar, which was 
of great value in the siege of Boston, (this was 
the first time the British flag went down before 
an American vessel regularly commissioned ;) and 
on the 8th of December, the same vessel cap- 
tured three more ships, heavily laden with stores, 
and got them all into port. Captain Manly was 
afterwards placed in command of one of the Gov- 
ernment ships, and distinguished bimself. 

The early history of the Navy affords many 
interesting incidents; but I am not disposed to go 


om- 


} 7 -* . ‘ . 
far out of sight of the privateersmen, for itis for 


Sir, the history of the country is full of faets | 


which favor the private armed service. 


before we had organized a Navy, we experienced 
Massachu- 
setts, which may in justice be said to have been 


| the first of the colonies in bringing on the war 


In the | 
| time of our national poverty and weakness, and 


| them that I am seeking to enlist the sympathies of 


the committee; and, if [should go beyond the 
direct point in giving historical facts, | might be 
understood as inferring that gentlemen have not 
examined for themselves. Other States come in 
for their full share of the credit belonging to 
privateersmen in the war of the Revolution. 
South Carolina had three of these vessels, one of 
which drove off a British sloop of war, and cap- 


| tured her convoy of three large and valuable 


couragement of nautical enterprise as early as | 


November 10,1775. G 0 
after commissioned privateers to cruise in the 





General Washington soon | 


laden ships. Pennsylvania and Virginia also had 
their successful privateers; and all the colonies 
were ready at all times to meet the demands which 


| the common cause imposed upon them. 


So, in the war of 1812, South Carolina had 
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her privateers, Hazard, Decatur, 
Mary Ann, Poor Sailor, and the celebrated Saucy 
Jack: New York, General Armstrong, Paul Jones, 
leaser, Bunker Hill, Prince, Neufchatel, the last 
named renowned for her desperate and successful 
encounter with the British frigate Endymion, off 
Nantucket, 14th October, 1814. Maryland had the 
Hichflyer, Rossie, Dolphin, Rolla, Comet, Tom, 
Globe, and many more; Pennsylvania, the Atlas, 
Spencer, Governor McKean, Matilda, and others; 
Massachusetts, the America, Madison, Polly, 
Dolphin, Jefferson, Orlando, Fair Trader, Lion, 


Nonpareil, 


Buckskin, Decatur, and others too numerous to | 


mention; North Carolina, Snapdragon, and 
Lovely Lass. The Spy, of New Orleans; the 
Yankee, and Leander, of Rhode Island; the 
Thomas, of Portland; and, in fact, all along the 
sea-board, privateer vessels were being fitted out, 
to the great terror of British merchants. But I 
will go on without further allusion to particular 
vessels, whose exploits ought to be remembered. 

Mr. Chairman, during the last war with Eng- 
land, our private armed ships did very much 
towards conquering a peace. In many cases, our 
ships of war engaged British Government ships 
of superior force; and, although the whole coun- 
try is pr ynid of the record of the successes and 
exploits of our naval officers and seamen, and 
with one voice we accord to them the highest 
honor for bravery and efficiency; still, the im- 
mense losses which British subjects were com- 
pelled to meet in consequence of the resolute and 
daring conduet of our privateersmen did more to 
render the war unpopular with the people of 
Great Britain than did all and every other influ- 
ence combined. ‘This fact was very well under- 
stood by our Government, and generally under- 


stood by British officers, who allowed no reason- | 


able opportunity to escape to visit upon private er 
prisoners the extreme rigor of their mode of 
punishment, 


The British Admiral Hood, when applied to for | 


the purpose of procuring an exchange of Ameri- 
can prisoners taken out of private armed ships, 
refused on the ground that, although he bore to- 
wards them no feeling of personal hostility, stull 
he could not comply with the request, for the rea- 
son that our privateers had caused more real in- 
jury to the interests of British subjects than had 
our Army and Navy combined. By official re- 
turns, we see that the number of prisoners taken 
by American privateers during the war exceeded 
the whole number taken by the national ships on 
the lakes and at sea, and nearly equaled the whole 
number taken on land. The Fifth Auditor of the 
Treasury, in answer to a letter of inquiry ad- 
dressed by Mr. Hoffman, chairman of the Naval 
Committee, in 1826, gave the whole number of 
prisoners captured during the war as fifteen thou- 
sand five hundred and eight; of which the number 
taken on land was five thousand seven hundred 
and sixty five; on the lakes, by public armed 
vessels, one thousand four hundred and eighty- 
five; at sea, by public armed vessels, two thou- 
sand nine hundred and five; by private armed 


ships, four thousand eight hundred and forty- | 


two; and uncertain, five hundred and eleven. 


Mr. Chairman, the impression that persons | 


engaged in the private armed service became rich 
in consequence of their success in capturing the 
pepe of British subjects, is not true generally. 

ndividual cases of remarkable success may have 
oceurred—doubtless there were such cases; but 
if no case is it, or can it be made to appear true, 
that the crews of such vessels ever got reasonably 


repaid for their labor and sacrifices. Such a thing | 


would be impossible under the rules which gov- | 
erned parties engaged in this sort of enterprise; | 
for, let it be remembered, the crews of private 


armed vessels were in nowise on an equally ad- 
vantageous footing with the officers and men em- 
ployed in the regular service. In the latter case, 
the men, in addition to their monthly pay from 
the Government, received their prize money as 
regularly as did the privateersmen; and so care- 
ful was the Government upon this point, that on 
the occasion of the capture and destruction of the 
British frigate Guerriere, by the United States 


frigate Constitution, Congress voted a liberal | 


appropriation as prize money to the officers and 
crew of the Constitution, and to other success- 
ful American ships the same. The act was 
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entitled ** An act rewarding the officers and crew 
of the frigate Constitution, and the officers and 
crew of the Wasp,” and is as follows: 


** Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President of the United States be, and he is hereby, 
authorized to have distributed as prize money to Captain 
Isaac Hull, of the frigate Constitution, his officers and 
crew, the sum of $50,000, for the capture and destruction 


| of the British frigate Guerriere ; and the like sum in like 


manner to Captain William Bainbridge and his officers and 
crew, for the capture and destruction of the British frigate 
Java, and the sum of $25,000 in like manner to Captain 
Jacob Jones, of the sloop of war Wasp, bis officers and 
crew, for the capture of the British sloopof war Frolic; 
and that the sum of $125,000 out of any money in the 
Treasury not otherwise appropriated, is hereby appropriated 
for the purposes aforesaid. Approved, March 3, 1813.” 


On the 13th of July, in the same year, Con- 


| gress passed an act appropriating $25,000 for the 


crew of the ship Hornet, for capturing the British 


| Sloop Peacock, and $12,000 to Lieutenant Elliott 


and others, for the destruction of a British brig 
on Lake Erie; and on the 18th of April, 1814, 
$260,000 to Commodore Perry, his officers and 
crew, for the capture of the British fleet on Lake 
Erie; and on the 3d of March, 1815, $400,000 to 
Commodore McDonough, his officers and crew, 
for British fleet on Lake Champlain. On the 
28th of February, 1816, Congress voted $25,000 
to the crew of sloop Hornet for British sloop 
Penguin; on the 20th of April, 1816, $50,000 to 
the heirs of the crew of the sloop Wasp, for Brit- 
ish sloops Reindeer and Avon! on the 26th of 
April, 1816, $25,000 to the crew of the frigate 
Constitution, for British ship Levant; and on the 


| 27th of April, 1816, $100,000 to the crew of Com- 


modore Decatur’s squadron, for Algerine vessels; 
and in numerous other cases, and in divers ways, 
has Congress interposed its power in behalf of the 
officers and men employed on board Government 
ships. 

But no such favors were granted to privateers- 
men; they were left to meet the fortunes of war, 
and base their hopes of reward on the single 
chance of their success against theenemy. Their 
ships cost the Government nothing; their outfits 
and repairs were not paid for out of the Treasury; 
their officers and crew received no monthly or 


| yearly pay from the General Government. Con- 


gress did not feel called on to vote them large 
sums of money for losses accruing from the sup- 
posed necessary destruction of an enemy’s ship 
which had been captured. 
Navy never had occasion to come to Congress 
asking for new appropriations to defray the heavy 
expenses consequent on the privateer service; 


while we find that gentleman, in his communica- | 


tion dated February 7, 1813, informing Congress 
of a deficit in the appropriations for the Navy, 
amounting to upwards of a million of dollars. 
The privateersmen got nothing from the Govern- 
ment towards manning and equipping their ves- 
sels, but entered into the service of their country 


/actuated by the highest motives of patriotism, 
/and guided by the hope of meeting, at least, the 
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approval of their fellow-countrymen, and enjoy- 
ing in the future the satisfaction of having de- 
served the grateful remembrance of their fellow- 
citizens, and of posterity. 

I repeat, sir, shat no more mistaken mpression 
could exist than that entertained by gentlemen 
who believe that seamen shipped on board pri- 
vate armed vessels, with the single purpose, or 
with a well-grounded hope, of amassing any con- 
siderable amount of money from the sale of cap- 
tured property. I shall attempt to show that the 
Government provided nothing for them, but 
in some cases took from them nearly one half the 
proceeds of the sale of property captured from the 
enemy; next came the claims of the owners of 
privateer vessels for half of what remained after 
deducting Government charges; then the captain 
for ten shares, the next lower officer for a few 
shares less, and so on down to the sailors, who 
received but one share. 

Now, [ appeal to gentlemen to say if the pri- 
vateer service offered great inducements for sea- 
men to engage in it withany hope of getting rich 
out of the business? Or, did it offer anything 
like an equal inducement with the public service ? 
I think I can give a better reason than has been 
suggested as an inducement for officers and sea- 
men (and for this class alone this bill provides) 


The Secretary of the | 

















| 1812. 


| under the pretext of searching for Britash a 
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to enter the privateer service. Everybody knows 
that the leading cause of the war of 1812, grew 
out of aggressive acts on the part of British off- 
cials in forcibly taking men out of our merchant 
ships, at sea and in port, and compelling them to 
serve under the British flag, thus jeopardizing 
the property of our merchants, and depriving 
families of their support and protection. 

I beg leave here to read an extract from the 
message of President Madison, dated June 1, 
After stating the fact that British cruisers 
had been in the continual practice of violating the 
American flag on the great highway of nations 


on board of American ships, and after the Brit- 
ish Government had been formally assured that 
the United States Government was ready to enter 
into arrangements, such as could not be rejected 
if the recovery of British subjects was the real 
and sole object of such soit, he uses the fol- 
lowing language in reference to the impressment 
of American seamen: 

“The practice is so far from affecting British subjects 
alone, that, under pretext of searching for these, thousands 
of American seamen, under the safeguard of public law, 


and of their national flag, have been torn from their country 
and everything dear to them, have been dragged on board 


| of ships of war of a foreign nation, and exposed to the 


severity of their discipline, to be exiled to the most distant 
and deadly climates, to risk their lives in the battles of their 
oppressors, and to be the melancholy instruments of taking 
away those of their own brethren.”? 


At the commencement of the war many of our 
seamen were absent in the merchant service,and 
our national ships were to a considerable extent 
manned by green hands or ordinary seamen, 
But as our merchant ships continued to arrive in 


| home ports, our seamen were met with the pop- 


ular ery of ‘* free trade and sailors’ rights,’’ 
which Seiad to increase their desire to defend 
those rights upon the ocean; and because the 
merchant ships were being laid up, and the legit- 
imate occupation of seamen was being destroyed, 
they readily embarked on board private armed 
vessels. 

After war was declared, many American sea- 
men who had been impressed, and made to serve 


| on board British cruisers, refused to fight under 
the British flag against their own countrymen, 


and all such men were tied up and whipped into 
obedience, or shut up in prison ships, or within 
the walls of Dartmoor. 

Such seamen as remained unemployed for want 
of a sufficient number of Government vessels to 
employ them all, made application to the owners 
of merchant vessels, to allow them to proceed 
under the sanction of the General Gevernment, to 
engage in the war on their own account for the 
twofold purpose of providing for themselves and 
their families the means of support, and to avenge 
the wrongs inflicted upon their fellow-seamen 
suffering under the oppressive acts of the British 
Government. 

The ownersof vessels who felt disposed to risk 
their property in this hazardous business were 
commissioned by the United States Government 


| to cruise against the enemy; and under the fullest 


sanction of Congress, as provided in the act de- 
claring war, they entered upon the service. All 
prizes taken by these cruisers were adjudicated 
upon by the United States courts, and sold under 
the order of the United States marshals. A large 
proportion of the proceeds of such sales was re- 
tained in theghape of duties and charges by the 
Government, and in this way furnished more 
revenue to the Treasury than was received from 
any other source during the war. 

About two hundred privateers were thus com- 
missioned, having on board fifteen thousand men 
and boys, and a large number of prizes were 
taken, not allof which ever reached an American 
port. In order that I may save gentlemen time 
in searching for information, I will refer to a few 
cases, giving the proceeds of sale, &c., and the 
amount of duties paid into the Treasury of the 
United States. : 

During the war the duties upon all prize goods 
were doubled, and this fact induced the owners 
of certain privateer vessels to petition Congress 
for a reduction of charges onsuch goods. I have 
before me an extract from a document presented 
to Congress on the 23d of November, 1812,which 
I will read: 


. 
Fs 
i 


ee ee es 





wh 


— 7 


aH 4A BOS ee ee 


“n hh ee ae me Oe elCOUee oe 








1856.] 





347H Conce....lst Sess. 


» 


«« We take the liberty of inclosing to you, for the inspec- 
tion of the Committee of Ways and Means, sundry papers | 


connected with the application of the owners of privateers 
in New York, for a reduction of duties on prize goods. 
‘hey are as follows: 


Teazer; No. 2, 
abstracts of letters from several privateer agents. 


“The Committee of Ways and Means are (including the 


accompanying document) in possession of three statements | 


of prize sales, where the property was in each case of a 
different character from the other. The cargo of the New 
Liverpool consisted altogether of wine, amounting to 
twenty seven thousand nine hundred and fifty-nine gal- 
lons, the duty on which was forty-six cents per gallon, which 
consumed more than one half of the proceeds of the vessel 
and cargo, and, connected with the other charges, left the 
owners of the privateer but one sixth of the captured prop- 
erty. The Industry was laden with one hundred and fifty- 
two barrels of salmon, and the benevolent design of the 
privateersmen to restore to the indigent owner the amount 


of her loss, terminated, in consequence of the high duties | 


and charges, in an inability to present her with more than 
a pallry sum, scarcely worth her acceptance. The Venus 
bad acarge of rum, sugar, fruit, and preserves, which pro 


duced $17,637 68; and was charged with duties amounting | 


to $8,287 63.” 

| wish to give a few figures which may convey 
to the minds of gentlemen the truth in reference 
to the profit of this business so far as the seamen 
had an interest. Here is the marshal’s account 
of expenses and sale of the schooner Venus: 


Amount of vessel .....6.eeeeee &8,500 00 
AMOUNL Of CAFZO.seeeeeecens 17,637 68 


26,137 68 
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Then came the charges: 








No. 1 exhibits the proceeds of the | 
schooner Venus’ and cargo, captured by the privateer | 
a statement of the privateers General | 
Armstrong and General Tompkins, and No. 3 contains | 





| show that the district which 


| not specially important. 





particular consequence in consideration of the 
measure before the committee, but that I may 
has honored me 
with a seat here has done, and is still doing, 
its full share towards encouraging nautical en- 
terprise. 

Sony incidents of realinterest might be related 
in connection with the subject before us, but this 
is hardly the place or the time to go ihto details 
Many of the privateers- 
men still live in other parts of my district. In 


my native town I know them, and have heard the | 


| story of their exploits, and of their privations and 


| est heart. 


sufferings, told with the true eloquence of an hon- 


our sea-board, and are looking to you to do them 
justice even at this late day. The fund which 
they established for their widows and disabled 
companions has been exhausted since 1837. Con- 
gress, in some instances since that time, has ap- 
propriated money for those entitled to pensions 
from the national Treasury; but there is now no 
regular pension allowed to the widows, as was 
provided in the original plan of instituting the 
fund. The Government is somewhat at fault, I 


| believe, in allowing a portion to be diverted from 


DUties ...cccccvccccccccscccsccssecccccccsesces $8,287 63 
Marshal’s Charge .ccooscccccescccs ccccccscosces 523 61 | 
District clerk’s COMMISSION ....-cccccevcecs eens 370 00 | 
Prize commission On bill .........- eceecenceces 100 00 | 
Total 260. cccce.ccce sovscssscescce Sees 9,281 24 
Seamen’s pension fund—2}g percent ..cserseeee 338 12 
LeRVINE ..cccccsecs SSK bop OUEES RCS ecamas 16,518 32 
Pilotage ...seeeeeee evseeee © ceccccs cecesecccece . S74 00 
Entry fees ..ccccccccccccccscccccccesces® coscce 22 37 
Wharfage occccocccecccces Cet hebben Chemeaete bee 188 00 
Amount of shopkeeper’s Dill .......+eeeee cence ° 166 97 
Solicitor’s bill ......... Soeveves eesccceceee os e600 160 00 
Henry Buill’s bill for expenses ..... ercccsecccece 264 60 | 
Pay of eight men on board Venus ........... ees 100 00 || 
Agent’s commission—2}g per cent. on $16,568 32 414 20 


Total ...0. 
Net proceeds ....00ccccesee 
Owner’s one half..... . “ 7,614 09 
And an equal amount to be divided among a 
large crew—say, captain ten shares, and the other 
officers a few shares less, and with a crew, per- 
haps, of seventy-five men, leaving@ome fifty or 
seventy-five dollars falling to the share of the sea- 
men. 
for leaving their homes and friends to engage in 
the cause of their country ! 


1,390 14 | 
15,228 18 |} 
| are entitled to the gratitude of their countrymen, | 


And that is the way these men were paid | 





I have thus, Mr. Chairman, briefly told the | 


story of the privateersmen. In all I have said I 
have been guided by a desire to state facts. I feel 
a deep interest in the matter before the committee. 
Many of the privateersmen lived and died, and 
many still live, in the district which I have the 
honor to represent. Five hundred good and true 
men belonging to the town of Marblehead, in 
that district, who had been taken out of public 
and private armed ships as prisoners during the 
war of 1812, were released from Dartmoor atthe 
close of the war. 

The first time the continertal flag was ever 
hoisted was on board the schooner Hannah, be- 
longing to Beverly, in my district; and gentle- 
men will not wonder if | manifest a strong desire 
to have the claims of the old privateersmen, many 
of whom saiied from Salem, Gloucester, Marble- 
head, Newburyport, and other towns which I 
represent here, fairly considered. The first stand 
that was made against the British troops in the 
war of the Revolution was made at North Bridge, 
in Salem, Massachusetts, and that town was for 
many years the headquarters of nautical enter- 
— along Massachusetts Bay, even surpassing 

3oston. In that district, too, Captain Henry 
Robinson, a resident of the town of Gloucester, 
in 1714, built and launched the first vessel of that 
class called schooners—a class most commonly 
employed in the privateer service during the war. 
Now that town employs a fleet of three hundred 
sail of very superior vessels of that class, manned 
by nearly three thousand men. These incidents 
are mentioned, not because they are of any 


its original direction in certain cases. I think it 
will so appear; and I have noticed that the fact is 
acknowledged in official reports, which | have not 
at hand. 


17, 1829, and elsewhere I have no doubt. 
Throughout the war the privateersmen evinced 
the most commendable bravery. They engaged 


jritish war vessels, and crippled them to an ex- | 
I could furnish | 


tent which was severely felt. 
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the people of Great Britain and caused them to press tbeir 
ministers to make a peace. 

* This Government was essentially sustained at a period 
of great pecuniary embarrassment by duties paid into the 


Tresury arising from the very valuable prizes captured and 
brought into port by our privateers.”’ 


Such were the opinions of gentlemen in times 
past; and, now if it is to be regarded as legalized 


| piracy for ships to be commissioned by the Gov- 


ernment to make war upon the common enemy, 
the power to confer such authority ought never 
to be granted by Congress. So far as we have 
gone in the business, the Government has fully 


| sanctioned and encouraged this mode of warfare. 


A few survivors are scattered all along || 


In the resolutions declaring the war, the Pres- 
ident was fully empowered by Congress to grant 
letters of marque and reprisal to ships to cruise 
against the enemy. The Government claimed 
the right to control the proceeds of the sale of 
prizes and prize goods and became the sole 
trustee of the pension fund, and in all respects 


| treated the enterprise as respectable, honorable, 


| ness fairly and aboveboard. 


| sales of prizes taken by 
| The sum was large—I have 


You will find the fact mentioned, | | 
| think, in Mr. Hoffman’s report, dated February 


many instances, but it is not worth while at pres- || 


ent to take time in enumerating matters of that | 
|| sort. They contributed to our national Treasury | 
a large amount of money, which did essential | 


service in carrying on the war, when ordinary | 


resources had, to a great extent, failed, in conse- 
quence of the falling-off of our commerce and im- 
ports. I have before remarked that the spirit 
with which they entered into the service, and 


| their destruction of the enemy’s commerce, had 


much to do with making the war unpopular in 
England, and hastening an adjustment of the 
difficulties between the two Powers. So far they 


based upon every principle of humanity. So it 
was understood by statesmen during the pend- 


ency of those difficulties; and all this talk about | 


** legalized piracy’’ is something new, and is in 
advance of the age. The idea does not comport 


with the views and expressions of men who were | 


prominent in the Government during the war, or 
who have had occasion to examine the subject 
since. 


Mr. Hoffman, in his report from the Committee | 


on Naval Affairs, February 17, 1829, covers the 
whole subject. He says: 


** The statesman who shali induce the nations to concur | 


in one common judgment to denounce and punish as con- 


| trary to the laws of nations the rights of warfare on private 





property on the high seas, will be the greatest benefactor 
of mankind. But while the right remains, to this country 
at least the right of private warfare and reprisal will be of 
inestimable value. Every act which shall make the exer- 
cise of this right easy, speedy, and efficient, contributes to 
the security of peace by the danger it threatens to the pub- 
lic enemy. In war, the exercise of this right of the destruc- 
tion of the enemy’s commerce by the reward it confers on 
our brave and patriotic citizens, is among our best, our most 
extensive and efficient means of conquering a peace.”’ 


Mr. Dorsey, in his report from the Committee 
on Naval Affairs, in relation to the privateer pen- 
sion fund, dated February, 1830, employs the 
following language: 

‘‘If the committee were to concede that the abandon- 
ment by universal compact of the civilized world of the 
right of war on private property on the ocean would con- 
duce to the moral improvement of mankind, yet they can- 
not but believe that, so long as other nations practice it, so 
long ought it to be the policy of this Government to encour- 
age its citizens to embark a portion of their capital in fitting 
out private ships of war to cruise against and destroy the 
commerce end resources of the enemy. 

“ The genius of our Government and the jealousy of our 

ople are averse to the keeping up of an expensive Navy. 

’rivate armed ships supply the absence of a national ma- 
rine so far as war shall be directed against the commeerc 
of the enemy, and leave our national ships at liberty to con- 
voy our merchant vessels and defend our sea-board. The 
experience of two wars has proved beyond all controversy 
that the distress inflicted upon the commerce of the enemy 
by the spirited aggressions from private armed ships, con- 
tributed much, very much, to render the war unpopular with 





and praiseworthy, and men entered into the busi- 
I regret, sir, that 
the accounts of the Secretary of the Treasury do 
not afford accurate information as to the amount 
paid into the Department from the proceeds of 
yrivate armed ships. 
een it stated at sixty 
millions of dollars; but the accounts in some 
cases have been destroyed by fire, or lost in the 
general account kept in reference to the sales of 
prizes taken by public and private armed vessels 
without discrimination. 

lt is extremely difficult, Mr. Chairman, for 
parties who are familiar with the facts connected 
with the privateer interest to understand the rea- 
son of their being overlooked; while the claims 
of every other class of men engaged in any of 
the wars of the country, even to teamsters of 
fourteen days’ service, have been considered; and 
it is about time that Congress repaired the wrong 
done to the few who are still living, or contrib- 
uted something to the aged widows of those who 
come in under the bill before the committee. You 
have land enough, and you cannot bestow it 
where it will be more richly deserved. Every 
acre given away enhances the value of what you 
have remaining. Individual enterprise will be 
brought to bear uponit. Every bushel of wheat 
raised adds its full quota of value to the wealth 
of the country. Every land warrant that is 
granted moves some spirit in a new direction. 
You lose nothing; but you gain, in the fact of 
having done justice by a class who deserve all 
that you are likely to do towards bettering their 
condition. 

During the war of 1812, our ships were gener< 
ally successful in battle with the enemy; and we 


. hear gentlemen express great confidence in our 


ability to cope successfully with any naval Power 
in the world, where the contending parties are 
upon an equality in size, metal,and men; but we 
must not forget that, in the last war with Eng- 


| land, we had our ships manned with American 


seamen, such as are made of the fishermen, who 
were, in all respects, the most daring people on 
the ocean, and who, to this day, defy the rigor 
of Winter and the dangers of navigation on our 
coast; keeping up their voyages through the 
year, aiding ships in distress, and, unawed by 
frequent losses of their vessels and whole crews 
of their comrades, still go on with their business 
without an emotion of fear or a murmur of com- 
plaint; barely, at the end of the year, being able 
to make good the paltry sum which they have 
expended in the support of their families, averag- 
ing, as a class, not more than three hundred dol- 
lars as their share of the year’s products. Seven 
hundred of this class of hardy men were engaged, 
during the war of 1812, on our public and private 
armed vessels, from one town in the district which 
I represent here; and our merchant vessels, until 
within a few years, received large accessions to 
their crews from fishing communities. 

Affairs are very different now. In the large 
commercial cities the greatest inconvenience is 
felt and expressed for the want of American sea- 
men. Scarcely a sufficient number of such are 
coming up to officer the ships in the merchant 
service. The crews are now nearly all made up 
of a class of foreigners who never aspire to rise 
above the condition of the common sailor, and 
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bewe generally destitute of homes, families, or 
any of the incentives to an honorable advance in 
their business. ‘These foreigners are generally 
in the hands of sailor landlords, and they refuse 
to vo to sea until every farthing of their earnings 
of the last voyage has been expended or squan- 
dered, and until their regular allowance of a 
month’s advance has found its way into the 
pockets of those who prey upon them. The sail- 
or’s landlord has something to do with shipping 
the men, and isanswerable to the shippingagents, 
who bring the sailors to the ship’s side, and who 
are responsible for them until the ship’s fasts have 
been cast off, and then leaves them to their own 
reflections. As aclass, these men never become 
eilizens, nor express the least desire to gain any 
knowledge of, or take any part in, our political 
rom habit, they generally bow to the 
discipline on board ship, but often they are dis- 
posed to disregard all regulations and commit acts 
of violence; and the evil is inereasing, partly for 
the reason that so many of this class are now on 
board American merchant ships, and partly be- 
cause our laws are not sufficiently stringent for 
the protection of officers in the enforcement of ship 
discipline. When we had more American sea- 


ailairs. 


Assault on Mr. Sumner—Mr. Winslow. 


heard their objections to a seafaring life based 
upon these facts. 

Now, sir, | submit that, under such circum- 
stances, you cannot man your public armed ves- 
sels with such men as you had in the war of 
1812, but you must in a great degree depend 
upon foreigners—men who ¢o not intend to be- 
come citizens of the country. 

When the frigate Constitution sailed upon her 
brilliant cruises during the war of 1812, more 
than two thirds of her crew were from the fishing 
districts of Massachusetts, with the real fire of 
the flint in them. Iam inclined to the opinion— 
without any official statement to warrant it, but 


| judging merely from my own observation—that 


| where men would enter from higher motives than 


men there was no trouble; but now alarge propor | 


tion of our sailors are Portucuese, Irish, Swedes, 
Dutch, &e. There was once a little romance 
associated with the life of a sailor, but it is 
rapidly fading out, and it is quite time that some 
mode was adopted for the encouragement of 
American seamen, and for the better protection 
of the vast amount of property of American mer- 
chants on board ships seattered over the world, 
and completely in the power of the men compos- 
ing the ship’s crew; and I intend, by and by, to 


| practicability. 


propose some plan to the House which will | 


promise a better condition of things in the way 
of manning American ships, and to encourage 


American-born young men to enter upon a sea- | 


faring life. 

The immense increase of marine disasters 
during the last four years is to be attributed to 
some cause or causes, partially, perhaps, to a 
defect in the material used in building ships— 
partially to the imperfection in putting the mate- 
rial together—to a peculiarity in the model—to 
the ambition of officers to outstrip their competi- 
tors in making passages. At all events, these 
considerations have their weight in endeavoring 
to account for the great increase of disasters at 
sea. Merchants have been seriously aifected by 
their great losses; and the general fecling of safety 
which has hitherto been afforded by insurance 
avainst loss is now shaken, to some extent, 
though unnecessarily perhaps, by the constantly- 
occurring severe marine disasters, which of neces- 
sity exhaust the funds of the companies. It is 
not impossible that at least somewhat of the 
cause of the recent marine losses may be attrib- 
uted to the indifference or recklessness of the 
ship’s company; to the desertion by the crew of 
a ship disabled at sea; or from some other of the 
many motives which may actuate men in extreme 


cases, Where no personal interest or pride is at | 


stake, to refuse to yield obedience to their officers. 
{ have heard masters of ships say, that for*the 
performance of all the duties of practical seaman- 
ship they prefer an American boy, after he has 
had one year’s experience on shipboard. Sul 


it is with extreme difficulty that an American | 


master can be prevailed upon io take boys that 
have had no experience at all, for the reason that 
each is counted as one of the ship’s company, 
and they prefer old salts, for they feel no respons- 
ibility on their account, Shipowners have this 


nearly two thirds of the sailors on board our 
ships of war at this moment are foreigners. So 
with men in the marine corps. Many of them 
rood; many more mere adventurers. Our past 
action in favor of the regular servi would be 
likely, in case of war, to draw in a class of men 


| who were seeking occupation, rather than yielding | 
| to impulses of patriotism; but our most efficient || 


force would be found to exist in the private arm, 


mere personal advantage suggests—more froma 
desire to defend the dignity and honor of the 
country. 

We have all seen the favorable working of the | 
volunteer system. 5 

The war with Mexico has demonstrated its 
y. The history of the world shows | 
no record of greater bravery and efficiency than | 
was displayed by the volunteers throughout that 
war. Congress very justly rewarded those gal- | 
lant men; while the claims of the privateersmen | 
have remained unheeded. It seems to me to be 
all wrong; and believing that the wrong is not 


| the result of an established public sentiment of | 


| ment touching privateering. 
prompt upon this point, since every man must || 


| our marine militia for services rendered in the | 


| them for the future. 


| opening new territory; building new cities, where 


hostility to the privateer system, but purely 
accidental, as the case stands, I trust that we | 
shall all be ready to dispose of the matter wisely 
and justly. ‘The occasion is most opportune for | 
a bold declaration of the policy of our Govern- | 
We may as well be 


know what our policy should be. Let us reward 


past, and by the act extend a cordial greeting to 
How can we do less? For | 
many years we have been left to the peaceful 
pursuit of our various occupations; to the devel- 
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|| any honorable member upon this floor. 
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that, at an early day, I shall ask gentlemen to 


| take up and dispose of House bill No. 276. 


ASSAULT ON MR. SUMNER. 


SPEECH OF HON. W. WINSLOW, 
OF NORTH CAROLINA, 


In roe Hovse or Representatives, 
July 11, 1856, 


On the resolution reported by the select committee to in- 
vestigate the alleged assault upon Senator SUMNER by 
Mr. Brooks. 


Mr. WINSLOW said: 


Mr. Speaker: I have not heretofore intruded 
upon the attention of the House, nor sought its 
indulgence. I have been content to listen and to 
learn rather than to aspire to speak and to impart 
information. 

If 1 break now the silence which I have hith- 
erto maintained, it is not with the vain hope that 
I can add anything to what has been said upon 
a subject now nearly exhausted, nor yet with the 
expectation that I shall influence the opinions of 
But the 
question under discussion is one of moment, not 
so much from its applicability to the state of facts 
which have provoked the discussion, as from the 
abstract principles involved in the resolution—not 


'so much from its present bearings, as from its 


future relations. It has been invested with an 
importance, however, in my judgment, quite 
unmerited and undeserved, arising out of the 
intensely-exeited condition of the public mind, 
already unduly inflamed by the discussion of that 
greatsubject, the ceaseless agitation of which will 
in the end I fear bring in its train an Iliad of woes 
to our once happy and united people. I owe it, 
therefore, to myself—I feel that I owe it to the 
respectable constituency who have honored me 


| with the high trust of representing their interests 


upon this exalted theater, to express my views 
upon this interesting question, and to disclose 


| the reasons which shall control my suffrage. 


It is very gratifying to feel that,inthe remarks 


_which I propose to submit, neither duty nor the 


occasion demand of me that I should advert to, 


| or animadvert upon, the details of the difficulty 


opment of the vast resources of the country; || 


but yesterday there was only a sighing wilder- 


| ness, over which a race of savages were roaming 


matter in their own hands; they control the | 


captains, if they please; and hundreds and thou- | 


sands of boys, educated, ambitious, and promis- | 


ing, are constantly seeking opportunities to 


commence life on shipboard, but get no encour- | 


agement. 


I must not be understood, Mr. Chairman, as | 


speaking a or disparagingly of sailors as 


a class, but complaining of another class of dis- | 


reputabie adventurers, who are fast driving the 
better class of men out of the business, and in- 
ducing them to seek other means of support. I 
give my own opinions. IT have had abundant 
opportunity to see the evil of which | speak. 
1 have grown up among seamen; and I have 





without the knowledge of God or hope in the 
world. We have been establishing civilization 
amongst them, building churches and school- 
houses, and pointing them to higher fields than | 
any they had yet trodden. We have been build- 
ing ships, setting looms in motion, bringing the 
lightning down from heaven, and making it obe- 
dient to the will of God’s favored creatures. All 
this and more have we been doing, while the na- 
tions of Europe have been convulsed with civil 
strife, or distracted by a foreign war, fiercely 
waged; and all to appease the ambition of men 
grasping for power. Surely we may rely upon 
the experience of more than forty years of peace- | 
ful intercourse with European nations, and in the 
future guaranty to ourselves the blessings of 


' . - . 
| peace, by providing carefully for our volunteer 


defense, if war is forced upon us. We can never 

be conquered by a paid soldiery, so long as we 

can bring men to meet them with hearts beating | 
vigorously; with faces glowing with the light of 
energy; with hands strong, and heads clear, and 
all directed by an animating zeal towards the 
great idea, that man owes no allegiance to his | 
brother man—nothing to a self-constituted power, | 
set up in obedience to the dictates of a false am- 

bition, but everything to him as his brother, his 
friend, and his equal—everything to God, his 
country, his home, and to the great birthright of 
an American citizen, the right of self-govern- 
ment, | 


Mr. Chairman, I will not trespass longer upon || 


the patience of the committee. My friend here, | 


{Mr. Sapp,] who kindly gave way for me, holds 
me under a pledge to be brief as possible; and I | 
will content myself with the additiona: remark || kinsman, 


between the member from South Carolina and 
the Senator from Massachusetts, since, in the 
view I take of the subject, it will be wholly un- 
necessary to do so for the exposition of the prop- 


|| ositions I shgll advance. 


It may not, however, be wholly foreign to the 
subject to say that one of the saddest exhibitions 
of the sectional excitement which undoubtedly 
exists is, that the passion of the moment tints 
with its hues, and colors with its dyes, every 
other subject, however remote in its relations or 
trivial in its consequences. Thus the press and 
the pulpit, and the forum of the North, pertina- 
ciously seek to expand a private fracas into a 
political conspiracy. A personal controversy, 
and naught else but a personal controversy, is 
ascribed in its origin to a settled design of all of 
one section against the rights and privileges of a 
single State; and yet, when the facts are devel- 
oped, it is nothing more than a personal contro- 
versy, however much it may be condemned in one 
section, lamented in another, and approved in a 
third. It is no less remarkable that this senument 
is persisted in, while a committee of this House, 
a majority of which is composed of gentlemen 
belonging to the dominant party here, and who 
think politically with the Sehator from Massa- 
chusetts, upon a careful investigation, having the 
power to send for persons and papers, have ig- 
nored all grounds of a political conspiracy, and 
have been wholly unable to fix a participation in 
the act upon any other member or person as 


| principal or abettor. And the mad whirl of pas- 
| sion in which the countr ’ i 
by the absence of all that charity wees 


is involved is illustrated 


which, in a healthful condition of the public 
mind, would explore to find excuses in the frailty 
and weakness of our nature for acts which sober 
reason, in the abstract, might condemn. No al- 
lowance is made for an ardent, enthusiastic, and 
impulsive temperament, stung to the quick, and 
justly stung, by unprovoked assaults upon his 
is constituent, and his country; 
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ry 
wounded sorely upon what was deemed—whether 
truly or otherwise is immaterial—a defamation || 
of the time-honored Commonwealth whose fame 
and character was, in part, in his keeping. Do 
you wonder, sir, at the excitement? You and I, 
and the House, know full well the sensitiveness 
of the people of the old thirteen States upon the 
subject of the services of their ancestors in the 
days of trial, the days of the Revolution, when 
the times required men to act and not carpet 
knights to profess. These are but the indications 
of a state of feeling that fill the heart of the patriot 
with anxiety and ‘solic itude for the future. 

For my part, sir, | seek never to detract from. 
the character of any one of the sovereign con- 
federated States of this Union. Espec ially would 
] never indulge in any feeling of detraction w ith 
regard to the fair fame of any one of the old 
thirteen States who, shoulder to shoulder, went 
through the Revolution, and shared in the sorrows 
and the sufferings of that gloomy but glorious 
era. In this respect I endeavor to imitate the 
example of my own honore d State. Sheembraces 
every opportunity to laud the noble deeds and 
praise the heroic actions of her sisters; she lets 
ng occasion pass by unimprove d in whic h she 
could celebrate their services and perpetuate their 
fame; while, silent as to her own great actions, 
she reposes upon the records of history y and sub- 
mits to the judgment of time, a tribunal whose 
decrees are irreversible, because they are just. 
She envies not any of her sisters their merited 
glory. She would not touch a laurel upon the 
brow of that State from whose soil shoots to 
heaven the granite shaft which tells the kindred 
stars of the fame of Bunker Hill, and marks the 
spot where Putnam fought and Warren fell. 
She would not wither a leaf of the laurels which 
twine so gra@ fully around the fair brow of Mas- 
sachusetts; long may they flourish there, green 
as the foliage of Carolina’s own eternal pines! 

It is not to be denied, sir, that the Union is in 
danger. Portentous clouds are lowering over our 
country, and ominous thunders are threatening 
the arrival of an approac hing storm. It may not 
explode to-day, sir, nor to- morrow—this year nor 
the next; but the elements are warring, and the 
explosion must come sooner or later, unless the 
prayers of the good, and the wise, and the patri- 
ouc, ascending on high to heaven, like so many 
moral electrics, may disarm the storm of its fury, 
and propitiate the Divine wrath we have so justly 
provoked. We stand upon the brink of an awful 
precipice, and at a height so giddy that it re- 
quires all our presence ‘of mind to maintain our 
footing. Nor have we been unwarned of our 
danger. Years ago, in the sunny fields of that 
South which he loved so well, and where all his 
richest aifectiona clustered, there lived a states- 
man—now, alas! gathere ‘d to his fathers—whose 
eagle eye detecte din the political horizon that 
cloud, then no bigger than a man’s hand, yet 
destined to increase in volume, and pe rhaps ere 
long to explode its fury. In vain did Calhoun 
raise his warning voice. It fell upon ears as cold 
and heedless as those to whom Cassandra proph- 
esied within the fated walls of Troy. Sir, our 
Government is one of opinion, not of force. 
The pillars which support the governmental 
fabric find their bases in the affections of a free 
people. Alienate those affections, and the edifice 
must totter and fall. Sir, that alienation has 
begun, and must be checked, else the historian 
lives whose pen will record the downfall of the 
Republic. For my part, if 1 can do nothing to 
soothe, | shall do nothing to irritate. I shall 
forbear, until forbearance even shall seem to cease 
to be a virtue; and if the crisis must come, I shall 
endeavor to do my duty to the whole country, 
and especially to that section where my fortunes 
have fallen, and where my destiny is fixed. 

I know, sir, there is a skepticism in,the minds 
of northern gentlemen upon this subje ct. ] am 
aware that the opinion is maintained—I have 
heard itavowed upon this floor—that in no case 
could the South be forced out of the Union; in 
the classic language of the braggart, that she can- 
not be ** kicked out;’’ and all intimations that 
the discussions of particular subjects, or the enact- 
ment of particular measures, may have a tendency 
to weaken the bonds of the Union, and sever our 
political ties, are deemed threats and menaces. Sir, 


(any such purpose. 


“and more congenial climes, 
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I disclaim 
I speak in sorrow, not in 
anger. I have too much respect for the North— 
too much real regard for that great people—for 
they are indeed a great people—to aeons that 
the ye ould be driven from the lr propriety by any 
such base sentiment as fear; a if they could, I 
would scorn to extort from their fears o it L had 
a right to expe ct from their sense of justice, 

Sir, we ought to savethis Union. The loftiest 
motives press upon us; the noblest 
influence us; our reverence for our 


I deal in no such threats or menaces. 


incentives 


ancestors 


demands it; our own future fame invokes it. 
Throughout the civilized world, strong nerves 
tremble, and stout hearts quake, for the final re- 


sult of this last experiment of man’s capacity for 
self-government. Age after age, in the dim vista 
of the shadowy future, gaze at us with anxiety and 
solicitude. If the Union be worth preserving, it is 
worth taking pene to preserve. 
atrous love for 1 
done, and for the 


I profess no idol- 
I cherish it for the good it has 
good it may yetdo. es 
us peace at home, unexampled prosperity, and ¢ 
name among the nations. It has gained us re- 
spect abroad, and assured us security from avr- 
gression. | have never yielded to that sentiment 
springing from mawkish sensibility, 
should not calculate its value. I think we can 
never too often £o into the reckoning; it will 
bear investigation. Il was much impressed with 
some statistics with regard to my own honored 
State and the State of Mass: ichuse tts, which met 
my eye in the columns of an able political jour- 
nal, showing the 


that we 


great comparative advantaves 
to both of the Union of these States. I will read 
them. ‘The Richmond Enquirer says of Massa- 
chusetts and North Carolina: 


‘© We think every sensible man in Massachusetts, after 
Cones the census of his own State with that of North 
Carolina, whether he be actuated by selfish policy or en 
larged philanthropy, will arise from the comparison a warm 
friend of the Umion as itis. The statistics which we shall 
cite might, of themselves, induce the belief that the Bay 
State was only productive of criminals and paupers. But 
itis well Known that, despite her fanaticism, she is wealthy, 
enlightened, industrious, and energetic. Her commere: 
and manutactures supply her with the produets of agricul 
ture. Disunion would cripple those resources, and proba 
bly expel her industry, skill, and capital to better markets 
The population of Massachu 
setts in 1850 was (in round numbers) 1,000,000, that of 
North Carolina 870,000. Massachusetts produced 31,000 
bushels of wheat, 2,345,000 bushels of Indian corn, and 
3,585,000 bushels of potatoes, 81,000 hogs, 42,000 horses 
and mules, and 250,900 cattle. The productions of North 
Carolina, in proportion to population, were about ten times 
as great. They produced 2,130,000 bushels of wheat, 
27,000,000 bushels of Indian coru, 5,700,000 bushels of pota 
toes, 1,804 J 000 hogs, 174,400 horses and mules, and 693,000 
eattle. What a field she exhibits for Massachusetts com 
merce and manufactures! Yet she would fare better in 
ease of a disunion than Massachusetts, for she produces 
all the necessaries of life, and might produce its luxuries 
within herself. 

** The statistics of crime and pauperism exhibit quite as 
startling a difference in favor of North Carolina, and prove 
that she can and does attend to the moral and physical con- 
dition of her people, and needs no foreign prompting or 
interterenc Before quoting those statisties, we would 
remark, that fuel, so dear and so much needed in Massa 
chusetts, is at every man’s door in North Carolina, without 
money and without price—-for there are few towns in that 
State. In Massachusetts, in 1850, there were 15,700 pau 
pers; in North Carolina, 1,900. In Massachusetts, crim 
inais convicted in 1850, 7,000; in North Carolina, 609. In 
prisons, in Massachusetts, 1,000 ; in North Carolina, 44. In 
jails in Massachusetts, 1,000; in North Carolina, 34. In 
penitentiaries in Massachuvetts, 431; in North Carolina, 14. 
Odd Feliows’ charities in Massachusetts, $264,000; in 
North Carolina, $10,000. 

“We think that these statistics deserve the serious 
oa of every Christian, patriot, and philanthropist in the 
non. 


Sir, [ cannot help thinking that, if the energies 
of our politicians were devoted to the compila- 
tions of statistics like these, in good Anglo-Saxon, 
and to their circulation in New England among 
that class of pe ople who have everything to lose 
and nothing to gain by disunion, who will hav 
to bear the burdens without sharing in the te 
ors of a new Confederacy, it would be much 
more patriotic and profitable than the translation 
into rich German of speeches upon Kansas, re- 
flecting upon the institutions of the South, and 
their circulation in the prairie States of the North- 
west. 

Sir, the course of the early part of this debate 
has provoked me to wander from the subject. I 

ras about to apologize, when I recollected that 
adherence to the subject under consideration is 
the exception, not the rule, in this House. b | 
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pass now to the merits of ths resolution, pro- 
posing to discuss it in the cold and calm way in 


which alone legal propositions ought to be dis- 
cussed l have examined this question with 


conclusions contrary to 
I fhink I have examined 
judge. I h ive 


relations be- 


care, and have 
preconceived opintons, 
it without 


cont to 


bias. I sit here as a 


endeavored to know no _ political 


tween myself and the member from South Car- 
olina. 
‘Tres ve Tyrius mihi nullo diserimine agitur.”’ 
I propose to show, sir, that this House has 
but a limited power over its members—a power 


to punish them for disorderly behavior in open 


Ses nh, or in ime matter so intimately con- 
nected with its business, as by fair intendment 
may be said to be committed in open session, 
and that the pu shment may extend to expul 
sion, if a majority of two thirds of the whole 
House concur, that, for no other offense not 
other cause can a member be expelled: that the 
H muse, while it h is jurisd tion over contempt, 
according to its strict | ral qd finiti mm, has no 
jurisd! tion over what ire cal d contempts m1 
common parlance, because such jurisdiction has 
not b conterred by the Constitution, nor by 
any law of Congress under the authority of its 
constitution. 

The resolution proposes to expel the member 
from South Carolina. In my opinion, we have 
no authority to expel the member from South 


Carolina for the tauses assigned. The 


power of 


punishment which this House can exercise em 
braces two classes of subjects—its own members 
and strangers toits body. It derives its jurisdi 
tion over the former by positive law, and over 
the latter, if it have any at all, which is denied 
by a minority of the committee, in the absence 
of a law of Congress, by implication only Its 
powe r over its own members 1s set out in th 
second section of the third article of the Consti 
tution: : 
‘Each House may determine the rules of its procee 


punish its members for disorderly behavior. and, with the 


concurrence ot two thirds, expel a member 


It is needless to inquire whether it would have 
had this authority ind: py nde ntly of the Constt- 
tution, and wheth: r its insertion there was but 
an affirmation of the necessary right 


and privi 
ke res inherent in its nature, and 


ential to its 


preservation. It is inserted there, and its inser- 
tion is an exclusion of all other powers. It covers 
the whole authority, and this whether derived 
sole ly from the Constitution, or whethe it would 


have existed independently of it. The disorderly 
behavior which it has the ability to punish, when 
committed by its members, is an act of behavion 
committed in open session, or in some wise so 
connected with 


amount by fair intendmen 


its session and business as to 


ttoa committal | boper 


session. This must be so exvitermini. The act 
must be one of misbehavior, and it must be diser- 
derly, subversive of the rules of the House, and 
contrary to the course of its proceeding It it be 
ext nded to disorderly behavior at any other 


time and in any other place, it will be a grant of 
power liable to the most monstrous s, and 
altogether most unwisely delivered. I do not 
know that this has been questioned. In the text 
writers which have fallen under my ol 
it has been conceded. 

Rawle says, (Raw!] 


AvUUSs 


servation, 


e on the Constitution, 47:) 

Tt cannot be doubted that misbehavior out of t vall 
of the House, or within the walls when the Hou is not 
in session, does not fall within the meaning of the Const 
tution.”’ 


And Mr. Justice Story, 
tion, 58],) declining to 
Rawle, if 
without dissent: 


(Story on the Conati- 
rive an opinion 
not with 


and he observes, 


him st if, 
approbation, at least 
in ref 


tawle’s opinion, that expulsion may be inflicted 


for criminal conduct committed in any plac 


quotes 


rence to 


* Itmay be thought difficult to draw actlear line of distine 
tion between the nght to inflict the punishment of expal 
sion and any other punishment upon a meu inber found don 
the tune, place, and nature of the offense.” 

If disorderly behavior elsewhere than in open 
session is to be looked to and regarded, where 
will you bound your inquiry, and what limit 
will you place to your investigauon :’ Disord: rly 
behavior—what constitutes it? By what stand 
ard of ethics or of morals will you measure it? 
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one confederated States ? 
of Utah? 


according to the codé of Maine ? Committed 
when? After the member’s election, and before 
his qualification—during the session or during the 
recess? Committed where? Here in the Capitol, 


olis, in the District, in any part of the Republic, 
or abroad? Grant the proposition, and you 
plunge into a sea of uncertainty, and assume a 
jurisdiction illimitable as to time and space, and 
undefined and undefinable as to its objects. 
And as the power to punish a member gen- 
erally is confined to cases of disorderly behavior 
committed in open session, so [ think is, and 
ought to be, the power of expulsion. It is 
said that the right to expel is an open right 
and an independent grant of power, for causes 
other than disorderly behavior within the walls 
of the House in open session. I do not yield 
to the position. It is not to be found elsewhere 
in the Constitution, and is found there coupled 
with the causes for which punishment may be 
inflicted, [ believe it depends upon the same 
offenses. Its insertion in the Constitution is 
meant to restrict the punishment. The House 
has the authority to punish for disorderly beha- 
vior committed in open session; but if that pun- 
ishmentis pushed to expulsion, ft must be by the 
concurrence of two thirds of the members. The 
expulsion of a member is, at any time and for any 
cause, a delicate matter. He is the representative 
of the freemen of his district, chosen of their free 
choice, according to the forms of law and the 
usages of the Constitution. His expulsion affects 
the constituent, loses its individual character, and 
becomes a matter between the House and the ap- 
pointing power. It will not do to say the House 
can exercise this right for mere caprice. It may 
have the power—the mere brute force—but not the 
authority. Power is distinct from authority. Power 
rests sometimes — usurpation. uthority is 
based upon the unbending rules of law, and the 
immutable principles of justice. Such a right 
must notrest upon implication, nor upon con- 
struction only; nor yet upon the precedents of 
privilege which have from time to time obtained 
inthe Commons House of the British Parliament. 
If the authority exists, it should flow from un- 
equivocal grant, else the rights of a minority 
would be insecure, and themselves defenseless. 
If it be conceded that the power to punish a 
member for disorderly behavior is confined to 
acts of disorderly behavior committed in open 
session, and if it be insisted that expulsion may 
be awarded forany offense whatsoever, then there 
is this strange anomaly, that, fora lenient offense 
elsewhere than in open session, the grievous pun- 
ishment of expulsion must be inflicted; while the 
same offense, aggravated by being committed in 


open session in violation of the rules of order | 


and of decorum, may be passed over with censure 
merely, That is to say, the lenient fault sub- 
jects to the graver punishment, and if not to that, 


to none other; while the graver offense may only |; 


meur the milder punishment. And this other 
anomaly exists, that the framers of the Consti- 


tution zealously guarded the authority of the || 


House to award light and lenient punishments, | 
by a strict definition of the offenses which would 
subject to them, while they left the question of 
the grievous punishment of expulsion an open 
one for any offense whatsoever. 

But in every case where this power of expul- 
sion is contended for, it is based upon necessity, 
and urged and supported upon the ground that 
this House ought to have the right to expel its 
members for errminal misconduct affecting char- 
acter, and to purge itself of unfit associates. If 
this be so, it may again be pertinently asked, by 
what standard of ethics will you judge character? 
In some sections of the country the resort to pri- | 
vate combat upon the point of honor is deemed a | 
legitimate mode of avenging insult and redressing | 
injury. In other sections such a resort is forced | 
by public opinion, and the failure to demand re- | 
dress, and the refusal to give such satisfaction, | 


. . } = ° ‘S 
By the customs and codes of which of the thirty- In still other sections the duel is looked upon as 
Will you adjudge po- | 
lygamy to be misbehavior, contrary to the code | 
Will you deem a moderate indul- || 
gence in intoxicatung drinks to be misbehavior, || 


on the avenue, or in the suburra of the metrop- | 


the relic ofa savage and barbarous age, and would | 


subject the offender to a stern and unforgiving 
condemnation. ‘The act in one case, and the 


dishonorable. In some sections of the country 
citizens ofthe South, holdingslaves, are denounced 


opprobrious epithets. The particular institutions 


refusal in the other, would be considered alike | 


|| as man-stealers and larceners, and branded with | 


| of a particular section of the country are declared | 


with divine justice, and contrary to the precepts 
| of the religion which we profess; and he who 


to be immoral, dishonest, and unchristian, at war | 


sanctions slavery is considered deeply dyed in | 


ruilt. 


Establish this doctrine, and let the party | 


calling themselves radical Abolitionists obtain | 
| power in times like these, when the madness of | 
party foams at the mouth, and frenzied fanaticism | 
| shakes its disheveled locks, and I would not give | 


a pin’s purchase for the tenure by which any 
slaveholder will maintain his seat here. 

But it may be said that the power of expulsion 
ought to be exercised in all those cases where, by 


| the code of morals which obtain among all people | 


of civilization, the member will be clearly an unfit | 


associate for his fellows. The suggestion is 
| plausible, but deceptive. So long as the member 


performs his duty here, he violates.no rule of | 
order or decorum, and submits himself to the right 


rule and just authority of the House, what au- || 
| thority have you to impugn the judgment of his || 


constituents, Interpose between him and them, and 
| make yourselves the arbiters? You are indeed 


but not of their moral qualities. 


If the House suffer inconvenience for the want | 


of this power, and if there be those among you 
who, from the dissoluteness of their morals, and 
leprousness of their characters, are unfit asso- 
ciates, the evil may be tolerated, since the remedy 
is in the hands of the people, at the ballot-boxes, 


at oft-recurring intervals; and as regards expul- | 


| sion for the sake of purgation, it is a remedy 


almost unmeaning and unavailing, since there is | 


nothing to prevent the constituent body from re- 
turning the member, and so, toties quoties, as often 


as he is expelled. Grant it to its full extent, and | 


it is, as has been remarked, a power of ostracism 


by which an obnoxious member may be removed | 
y 


from his seat, who dare oppose a favorite measure. 


lam aware that a precedent may be found in | 


the action of the Senate, upon which to found 
an opposite doctrine from that which I suggest. 
A Senator was expelled in 1796, for what may be 


called treasonable practices, by an almost unani- | 


mous vote, 
was not considered or debated, and there were 
articles of impeachment found in this House pend- 
ing against him, resting on incontrovertible proof. 
Perhaps the question of power did not occur to 
the Senate; for, at the subsequent session, when 
the impeachment came on to be tried, for the first 


The question of the power to expel | 


time the doubt occurred whether a Senator, not | 
being a civil officer, could be impeached; and that | 


being determined in the negative, the impeach- 
ment fell. Besides this, | know no other prece- 
| dent; but my researches have been limited. I 


or reasoning. 

In another case, (that of Humphrey Marshall 
in 1796,) the Senate declined to try him on 
charges preferred by the Governor and Repre- 
sentatives of Kentucky, on the ground of want 
of jurisdiction, although Mr. Marshall earnestly 
sought a trial, and contended that his consent 
| would confer jurisdiction. The Senate refused, 
| on the substantial ground that, for acrime, no one 
| could constitutionally be held to answer but by 


are the proper tribunals to try criminal miscon- 
duct. hey proceed according to the course of 
the common law; they confront the accused with 


ment is pronounced; there is an appeal from their 


| ment for corruption. 


would subject the recusant to the greatest of all || different. Your judgment is irreversible—there is 
no appeal from it; nor are you answerable for || 


punishments, the moral cross, social degradation. 


cannot; however, yield a constitutional difficulty | 
|| uponasingle precedent, unsupported by argument 


| in the Constitution, in its broad sense. 


| indictment, or presentment, nor to answer any- | 
where but before an impartial juty of the State | 
where it was committed, except by impeachment. | 
And it ought to be so. The courts of the country | 


the witness; the accused is present when judg- | 
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misconduct, nor do you allow the accused to be 
present at the judgment. 

This member has violated no rule of this 
House, nor any of its privileges. He has not 
been guilty of disorderly behavior in open ses- 
sion, nor has he done any act of criminal conduct 


| involving character, which makes him an unfit 


associate, nor have you the power by any posi- 
tive law to expel him. Has he committed any 
breach of the privilege of the Senate, for which, 
if that body had jurisdiction, he would be ex- 
pelled?) And can you for that reason interfere ? 
This brings us to the consideration of the second 
branch of the argument. 

It is said that parliamentary bodies have an 
inherent right to do any and every act, and pro- 
vide any and every measure, necessary to their 
safety and preservation, and to the maintenance 


| of their honor and dignity, and that this doctrine 


has been supported by the adjudication of the 


| Supreme Court,in Andersonvs. Dunn, (6 Whea- 
| ton,) in a very clear and logical opinion delivered 





| powerless to act, ex re nata. 


by Mr. Justice Johnson, of South Carolina. To 
a limited extent I subscribe to the doctrine. I 
believe this House has the right to protect itself 
where no other means of protection lie open to 
it, and this by inherent right. I differ with the 


| minority of the committee, if I understand them 


to contend that the House cannot punish acts of 
disorder by strangers to their body, committed 
in open session; and that to make such .act an 
offense, Congress must have passed a law defining 


j | contempts, and affixing punishment, and that, 
the judges of the qualifications of your members, || 


Congress having failed to do so, this House is 
Ido not think the 
House would be sufficiently protected in this 
way. Contempts are so protean in shape, and 
so tenuous in substance, as to ts of 
being grasped in a strict legal defiMtion. I do 
not think the witof man could devise a law which 
would cover every supposable case of contempt. 

It will be seen, however, upon examination, 


| that the difference between myself and the minor- 


ity is but slight, and perhaps upon investigation 
it might vanish altogether. But [ am frank to 
say, that | concur most cordially in the general 
view of this much misunderstood question of 
privilege, as expressed in the able report of my 
distinguished friend from Georgia, [Mr. Coss, } 
a report which does like credit to his head and 
his Seat, 

The contempts which I thjnk this House has 
the right to punish are legal, technical contempts, 
and not contempts in common parlance—not mere 
indignities to the body or its members. I donot 
think it a contempt of this House to speak dis- 


|| respectfully of a member; to indulge in harsh 


strictures in the press upon its proceedings; to 
send achallenge to a member; to Assault a member 
upon the avenue, or in this Chamber, when the 
House is not sitting. Technically, a contempt 
in law means an obstruction of process—an inter- 
ference in the business of the House, court, or 
tribunal, which impedes and hinders its progres- 


| sion; and the nature, genius, and spirit of our 


/that only during your session. 


institutions require that this power even should be 
narrowed down to the smallest possible compass. 
Nor has the House the right, nor ought it to 
have, to interfere in a summary way in any case 
where the courts of law could give ample redress 
and protection. 

We are not to understand the word * punish,”’ 
It is not 
the same power which is delegated to the courts. 
Courts punish in the full signification of the term. 
They do it for the double purpose of inflicting 
pains and penalties upon an offender, and deter- 
ring evil-doers by the example. The power of 
the House to punish is not that power. If it 
were, what limit could you assign to it? Either 
House could fine or imprison at pleasure, and, 
imitating the British Commons, inflict death. [t 
is well settled now, both here and there, that you 
can inflict no punishment but imprisonment, and 
No, sir, this 


| power to punish is but the power to remove ob- 


structions from the path of your progression. 


| Beyond this, the courts of the country act, which 


decision, and the judges are liable to impeach- || 
With you it is altogether | 


deal out justice, like the dew of Heaven, to all 
alike—to the proudest Senator, and the humblest 
of his constituents. 

These views are not opposed to Anderson ps. 
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Dunn. The attempt there was to bribe the chair- | 
man of the Committee on Claims. The case | 
excited much interest at the time. I remember, || 
when a boy, to have read a ballad on the subject; | 
the refrain ran somewhat in this way: | 
* John Anderson, my jo, John, | 

How could you be so rash | 

As to try to bribe a congressman, 

And not produce the cash??? [Laugnter.] | 

The attempt was certainly an attempt to im- 
pede the business of the House. The disturb- ] 
ance of a committee, sitting under its authority, | 
is a disturbance of the House itself. All the 
privileges of a member attach to him as well in || 
committee asin the House; and, as was remarked || 
by Mr. Justice Johnson, speaking of the record, 
in the Supreme Court, sifting as a court of 
errors, nonconstat, but that the offense was com- 
mitted in open session. Besides, the court could 
have given norelief. 1 donot think this power Is 
derived from what is called parliamentary law, nor 
does it rest at all upon the precedents of the Com- 
mons’ House of the British Parliament. Prece- 
dents of the Commons of England could be cited 
to sustain any and every actof tyranny the most 
monstrous and absurd. Instances have been 
adduced by the minority of the committee in 
their report, and the list might have been indefi- | 
nitely extended. 

But the power I claim for the House is the 
power of self-defense—the right which every one 
has to protect himself when the law cannot cover | 
him with its shield. If one threatens, you have 
no right to assault him; but if he assail you, you 
are justified by law in repelling the attack. If 
he enter your dwelling against your will, you 
have a right to use the necessary force to expel 
him. This summary jurisdiction, which the law 
sanctions, springs from the fact that the law can- 
not itself protect you fully in the emergency. 
This House has it, as you have it. Why do you 
wish to hedge yourselves about with lordly priv- 
ileges which you deny to others? Has your 
Executive any other privilege than the humblest | 
citizen? Do you make, by law, his person sacred, 
or surround him with pretorian cohorts? It is 
as necessary for the peace and happiness of the 
country that he should be protected, as that the 
members of this or the other House of Congress 
should be. 

Sir, the best protection this House can seek is | 
the protection of aquiet conscience. The con- 
sciousness that it has done, and the determina- 
tion that it will do, nothing to injure any one, 
save in the strict line of duty; the cultivation 
of our habitual regard for the feelings and char- 
acter of others; the administration of its high | 
trust with dignity and lofty breeding; the dispens- 
ation of justice with an equal hand to every sec- 
tion of the Union—let it so act, and it will be 
thrice armed. Under this reasoning, the mem- | 
ber from South Carolina could not be held to | 
answer here. He has not been guilty of any | 
contempt of the Senate; and for the actthathe has | 
done he is answerable in a court of law, where, 
in point of fact, the case has undergone investi- 
gation. ‘The courts can give complete redress, 
and for that reason this House ought not to as- 
sume a jurisdiction. 

But, in truth, there has been no breach of the 
privilege of the Senate. The right of exemption 
from arrest, and from being questioned elsewhere | 
for words spoken in debate, are the personal priv- | 
ileges of the individual member, and not of the | 
body collectively. 

This was held in Massachusetts in 1808, in 
Coffin vs. Coffin, (4 Mass. Rep., 1.) The deci- 
sion was made by the supreme court, then a 
court of the highest judicial reputation in the 
Union. The opinion was delivered by Parsons, | 
** clarum et venerabile nomen,’’in Massachusetts’s | 
valmiest days. The defendant, a member of the | 
Massachusetts Legislature, was sued for slander. | 
The slander consisted in charges made in con- | 
versation with a fellow-member, pending a res- 
olution, in which the plaintiff, not cantina was 
concerned. It was urged that for everything said 
by a member during the sitting of the House he 
could not be questioned elsewhere. Besides, the 
House of Representatives of Massachusetts, by || 
resolution, had declared it was the privilege of } 
the member, and that he could not be, and ought 1! 


| these guarantees. 


| words spoken in debate.’’ 


Assault on Mr. Sumner—Mr. Winslow. 


not to be, questioned for it. But the court said 
they were competent to examine into this ques- 


tion of privilege; and they held that, when the 


| defendant spoke the defamatory words in conver- 


sation, he was not in the discharge of his duty 


|}asa Representative, but was acting as a private 


citizen, and was liable to be questioned for them. 
These privileges were conterred upon the rep- 
resentative to shield him against executive en- 


| croachment especially. From the time of Henry 


III., when the Commons of England first sat as 


| a distinct House of Parliament, it was, througha 


succession of years, engaged in alarming conflicts 
with the Crown to maintain itself. Members were 
arrested in their seats, anfl committed to the 


| Tower; others were attainted for words spoken 


in debate. It was to secure the personal inde- 
pendence of the member, and to insure that he 


| who had to address the public might speak freely, 


that the Commons struggled for and obtained 
For much the same reasons 
were these provisions inserted in our Constitu- 
tion. It was to shield the member from being 
sued for slander; not to cuarantee that he should 
not be knocked down by any one whom he 
insulted. No one had a right to assault him, 
under the laws of the country, whatever he might 
have said; and it was surely not requisite to insert, 
for such protection, such an absurd declaration 
in the Constitution. If the construction con- 
tended for be pushed so far, let us substitute the 
value of the words for the expression as it stands, 
and then the paragraph would read: ‘* No mem- 
ber shall be questioned, nor knocked down, for 
Why insert such a 
provision in the Constitution? No 
existed for it. 

But while a member is privileged to say any- 
thing in debate, to utter whatever he chooses, and 
cannot be, and ought not to be, questioned for it 
elsewhere, the privilege cannot be safely pushed 
further. Bad men are always to be found who 
use the shelter of their situation to utter and pub- 
lish slanders. They must, of necessity, be per- 
mitted to go unwhipped of justice. They create 
sores which can never be healed, and cause 
wounds which time will not cicatrize. We can- 
not avoid this. But shall we, the guardians of 
the rights of the people, permit these slanders to 
be published on the wings of the wind, under our 
authority, and say the perpetrator shail not be 
held to answer criminally? It is not so held by 
the courts of that country from which the prinei- 
sles of our jurisprudence are derived, and which, 
if not less free than ours, are certainly more arbi- 
trary. 

A member of the Commons of England was held 
to answer for libel under the following circum- 
stances. A report of a speech made by him was 
ymublished, without his authority, in a newspaper. 
The report was incorrect, and he undertook to 
furnish for publication a corrected report. This 
latter paper was held to be libelous. In deliver- 
ing the opinion of the court, Lord Ellenborough 
observes: 


** A member of Parliament has spoken what he thought 
material, and what he was atliberty to speak in his charae- 
ter as a member of that House. 

** So far he was privileged ; but he has not stopped there, 
but, unauthorized by the Heuse, has chosen to publish an 
account of that speech in what he was pleased to calla 
more corrected forin; and in that publication has thrown 


necessity 


out reflections injurious to the character of an individual. | 


Has he a right to reiterate these reflections to the public, and 


to address them as an oratio ad populum, in order to explain | 


his conduct to his constituents? There is no case in prac- 
tice, nor any proposition laid down by the best text-writers, 
to support such a proposition.”? 


And Leblanc, Judge, said: 


** As to the right of a member of Parliament to speak in | 
Parliament what is defamatory to the character of another, | 


that sitting in a court of justice we were not at liberty to 
inquire into that, because every member had liberty of 
speech in Parliament; but when he published his speech to 
the world it then became the subject of common law juris- 
diction ; and the circumstance of its being accurate, or in 

tended to correct a misrepresentation, would not the less 


make him amenable to the common law in respect to the 
publication.”? 


And Bayley, Judge, observes: 


“The case is without difficulty. A member of Parlia- 
ment has undoubtedly the privilege, for the purpose of pro- 
ducing parliamentary effect, to speak in Parliament boldly 
and clearly what he thinks conducive to thatend. He may, 
even for that purpose, if he think it right, cast imputations 
in Parliament against the character of any individual, and 
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circulate those imputations elsewhere, the evil would be 
Very extensive 


No member, therefore, is at liberty to do 
so.”*—(Rex vs. Creevy, 1 M. and 8., 273.) 

Let me call your attention to another case, 
(Rex ts. Lord Abingdon, 1 Esp. N. P. C., 226,) 
an information against Lord Abingdon, for a 
libel contained in a paragraph in the public news- 
papers, stated to be part of a speech delivered in 
the House of Lords. Lord Abingdon urged that, 
as the law and custom of Parliament allowed a 
member to state in the House any facts or mat- 
ters, however they might reflect on an individual, 
or charge him with any crimes or offenses what- 
soever, and such was dispunishable by the law 
of Parliament, he from thence contended that he 
had aright to print what he had aright to de- 
liver, without punishment or animadversion. 

Lord Kenyon said: 

* As to the words in question, had they been spoken in 
the House of Lords, and confined to its walls, that court 
would have no jurisdiction to call his lordship before them 
to answer for them as an offense; but that, in the present 
ease, the offense was the publication under his authority 
and sanction, and at his expense.”” 

A case still stronger is that of Stockdale os. 
Hansard. Hansard had published and sold by 
express authority, and under the direction of the 
Commons, certain documents, in which were con- 
tained reflections against the plaintiff libelous in 
their character, set out in the report of their com- 
mittees. It was much urged by the Attorney 
General, expressly employed by the Commons to 
defend an action for libel brought by Stockdale 
against him, that it was the privilege ‘of the Com- 
mons to publish and authorize the sale of their 
documents and proceedings, and that the de- 
fendant, acting under the authority of the Com- 
mons House, could not be questione d for his act; 
but Lord Denman, and a full court, thought 
otherwise. It was admitted that the Commons 
had the right of publication, but it was a right 
restricted by the common law, and it was elo- 


| quently asked— 


** What advantage derived from publicity can be equal to 
the maintenance of the principle, that even to the repre 
sentatives of the people, the most powerful body in the 
nation, the calumny of individuals is forbidden What 
benefit can countervail the evil of a general understanding 
that any man’s character is at the mercy of that body, and 
that by the law, not merely by the force of overbearing 
power, but by the rule of English law, for the sake of public 
expediency, he may be slandered without redress? The 
warmest advocate for this extended privilege is soberiy 
asked, whether any benefit in a land, all the institutions of 
which seek the genial sunshine of public opinion, and nust 
languish without it, can make up for the injury resulting 
from this—that it should be capable of being said with truth, 
the Hlouse of Commons has become a trader in books, and 
claims as privilege a legal monopoly in slander?” 

And Lord Denman and his associates had the 
firmness and independence to dispense the law, 
not the law of Parliament, that engine of tyranny, 
but the benign doctrine of the common law, in 
the face of the power of the Commons House of 
Parliament. 

Apply, sir, these doctrines to the case under 
discussion. The Senator from Massachusetts 
had delivered a speech in his place, under shelter 
of his privilege. 1 express no opinion of it my- 
self. It was characterized by a venerable states- 
man, the distinguished, honored and beloved Sen- 
ator from Michigan, [Mr. Cass,] as the most 
unpatriotic and anti-American speech ever deliv- 
ered in the Senate of the United States. It has 
been condemned by all the moderate men of all 
parties in the Senate, in this House, and through- 
out the country. The moderate and conserva- 
tive portions of the press of the North either 
condemn it, or refuse to applaud it. It dealt in 
wholesale vituperation of Senators, States, and 
sections. According to eo sant Enns of the 
patriotic men of the Union, its delivery was un- 
called for and indefensible. It was prepared 
with care, and deliberately delivered. It was 
printed before delivery, and published afterwards. 
n ’ . . ° ‘ 

Chis printing and publication threw the Senator 
out of the protection of his privilege. If the 
strictures on the speech be just, the printing and 
publication were criminal acts, and provoked the 
assault. It does not lie in his mouth to ask you 


| to punish, by this extraordinary power of privi- 


lege which 1s claimed, the individual who com- 

mitted the second offense, which he by his first 

criminal act provoked. Isitright? Is it juct? 
According to the doctrine in the Massachusetts 


still he may be protected. But if he is to be at liberty to |! case, these being personal privileges, not belong- 
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ine collectively to the body, but to the individuals, 
not to be subtracted from or added to by resolu- 
tion of the House, there has been no breach of 
the privileges of the Senate, and only a breach 


of the privileges of the Senator, to whom the 
courts of the country lie open, where he, and you, 


narrows the question down, then, to the simple 
fact of the time and place where the act was com- 
mitted. IJ grant that, if the act had been done in 
sion of the Senate, it would have beena 
breach of privilege; but it was done in that 
Chamber, after the Senate had adjourned, when 
strangers, members of this House, officers of this 
body, and others, were there. How long does 
the odor of sanctity remain about the Chamber? 
Can any one tell me? Is it thirty, or thirty-five, 
or forty minutes? Who is to be the judge ? But 
granung all that, the act comes on the other 
ground that l take—and that, I think, we can 
stand upon—that this House ought not, and has 
not the right, to punish for a technical, legal con- 


open ses 


tempt, where the courts of the country can give | 


full and ample redress. 

Sur, this is a subject which can hardly be dis- 
cussed within the limits of anhour. In attempt- 
ing to discuss it legally, one can hardly do him- 
self justice. 
further, since I have left but a moment more. 

| have a few words now to say in regard to the 
resoluuions of the Senate in reference to this mat- 
ter; and as the Senate is the prosecutor here, I 
shall be guilty of no infringement of the parlia- 
mentary law in commenting on their conduct in 
respect to this matter. Sir, when a speech had 
becu made in the Senate reflecting upon the char- 


and I, and all of us, can resort for justice. That | 


! shall not attempt to elaborate it | 


acter of an entire people, and an entre State—a | 


speech which has been condemned as anti-Amer- 
igan and unpatriotic, and has called down the 


denunciations of gentlemen from every section | 


of the country—when uw provoked a member of 


this House to commit an act which, perhaps, In 
strict morals, he ought not to have committed, | 
do think that, when the Senate sent here and 
asked us to punish that member, they might, 
with some propriety, have said to the House in 


their resolution, “ We donot approve of the con- | 


duct of our Senator. While we think our priv- 
ileges have been invaded, we do not desire the 
American House of Representatives for one 
minute to suppose, that an American Senate 1s 


capable of sanctioning such a breach of good 


breeding, propriety, and decorum, as that of 


which the Senato*®from Massachusetts has been 
guilty.”’ 


TROUBLES OF THE COUNTRY—THEIR CAUSE 
AND CURE. 


SPEECH OF HON. SIDNEY DEAN, 
OF CONNECTICUT, 
In rue House or RepresenrAtTIveEs, 
July 23, 1856, 
Agatust the extension of Slavery into Territory now free. 


Mr. DEAN said: 

Mr. Cuamman: The country is in trouble. 
No man upon the floor of this House can shut 
his eyes to this fact, or close his ears against 
the clamors of an excited and indignant nation. 
Gentlemen may gloss it over by party harangues 
and party promises; but the people, sir, will pay 
no heed until the cause of that trouble is removed, 
and the country is brought back to its old com- 
pacts, and stands again upon its old ground. It 
Is in vain, sir, that gentlemen offer new compro- 
mises, that they look for a new pacificator for the 
country, While they willfally persist in sustaining 
a wrong which an indignant country has repu- 
diated. The people in solid masses meet to utter 
their voice against the present position of our 
General Government upon our internal domestic 
atturs. Upon our Atlantic coast the commercial 
men stood for a long time, looking with anxiety 
to see whether the cloud precipitated upon us by 
a fillibustering Administration was charged with 
the red lightning of war or not; while inthe west, 
Kansas stands as a battle ground, its sods red- 
dened with the bleod of freemen, and its smol- 
dering ruins and desolate hearthstones proclaim- 
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ing internal feud—yea, sir, the horrors of civil 
war. The North and West are giving their men 
and pouring out their treasure to sustain freedom 
there; and the South, taking advantage of a neigh- 
boring sovereignty, pour in upon its ballot-boxes, 
and, at the point of the bowie-knife and the end 


of a revolver, subjugate the people and make for | 


them their laws. 

The issue of all, the reason of all, the basis of 
all this lies in the simple question, Shall freedom 
or slavery be the ruling, predominate feature of 
the model Republic of the world? That question 
can be answered but in way. Freedom, 
human, personal freedom, the fulfillment of the 
cvreatsentiment ** that all men are created free and 
equal, and endowed by their creator with the 


one 


inalienable rights to life, liberty, and the pursuit 1 


of happiness,’”’ will be the national ruling of this 
country for future centuries, or the sun of its 
past glory will set in drapery crimsoned by its 
own blood, ere it reaches a century of its exist- 
ence. Human liberty and chattel slavery are 
the very opposites of each other. You may as 


well attempt to wed the darkness to the light, to | 
make modest virtue the daily handmaid of ab- | 
horrent vice, as to mingle, harmonize, and unite | 


in acommon nationality, the doctrine of personal 
liberty and republican sovereignty with the per- 
sonal chattel slavery of the many, bought, sold, 
bartered, or exchanged, and owned, body and 
soul, bythe few. It isa political and a moral im- 
possibility. 

In discussing the questions involved in the 
present state of our country’s affairs—their causes 
and their cure—l bee to be understood by every 
man upon this floor. ; ‘ 
the use of parliamentary laneuage, and avoid 
personal allusions; but in the discussion of prin- 
ciples, and the bearing of those principles, I shall 
submit to no man’s dictation as to the terms I 
may use. If speak in the name of a constituency 
who love liberty better than life. I speak for 
men who, in the days of liberty’s peril, spoke for 
themselves, in want, in hunger, in summer’s 

| heat and winter’s cold, upon most of the battle- 
| grounds of the Revolution. Nay, sir, the ashes 
of the gallant and brave old General Israel Put- 
nam, the hero of Bunker Hill and the wolf-den, 
repose in their quietude in the beautiful valley of 
my own home, and his love of liberty actuates 
the hearts of all my constituents. I speak asa 
representative, as a man, and asa lover of my 
whole country. I shall draw no invidious com- 
parisons between the sister States of our common 
Confederation, but shall answer my own con- 
science, and the voice of my constituents, by 
| uttering plainly and fearlessly my sentiments. 

I said, sir, that liberty and slavery could not 
have a common nationality in one common gov- 
ernment or upon common soil. Let the history 
of past nations by their record attest the truth 
| of this proposition; and let us also examine our 
| own history to see if anywhere in the past this 
| misnomer can be found. 

Slavery, personal, chattel slavery, existed pre- 
vious to the confederation of the original thirteen 
States. It existed there by municipal, colonial, 
or State enactment, and was controlled and pro- 
| tected by State law. We had then no distinct 
nationality, no common constitutional federation, 
but were independent sovereignties in fact. 
When the convention that formed our constitu- 
tion was held, from which we were to receive our 
| constitutional birth as a nation, this question of 
chattel slavery manifested itself, and awoke the 
deepest anxiety among the patriots who com- 
posed that convention. 

Slavery then was in its infancy in this country. 
Good men of the South, as well as the North, 
| looked upon it asa system of tyranny that must 
die out of necessity amid the bright effulgence of 
| civil liberty and personal freedom, The word 
slave even Was not incorporated into the sacred 
instrument which had its birth in such noble 
hearts. 

But to secure the harmony of the States, and 
effect the object of union, so much to be desired 
then, mutual concessions were made. They would 
| not, in my opinion, be made in a like convention 
| to effect a like purpose, if it should be held to- 
morrow. But then it was a time of trial for the 


| young country, and slavery was but a compara- 


I shall confine myself to | 
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tive handful. Now, we are stretching up to our 
century of age, and chattel slavery has stalked 
up to the huge numeral of almost four millions of 
souls. The convention decided to allow slaves, 
or ** other persons,’’ as the instrument delicately 
words it, to be counted in the representation of 
the country in the Federal councils. The chattel 
of to-day, whose manhood is ignored by south- 
ern laws, and whose personality as a man is sunk 
earthward to a beast, was then and there by our 
fathers exalted to a ** person,”’ and counted in the 
roll of representation. It was, in my opinion, a 
fatal blunder; for it gave rise to the doctrine of 
property representation, so inconsistent with the 
purity of republican institutions and government. 

Mr. Gouverneur Morris, in debating this ques- 
tion, said: 

* He never would concurin upholding domestic slavery. 
Tt was a nefarious instituion, it was the curse of Heaven 
on the States where it prevailed. Compare the free regions 
of the middle States, where a rich and noble cultivation 
marks the prosperity and happiness of the people, with the 


| misery and poverty which overspread the barren wastes of 


| appearance of slavery. 


|| Virginia, Maryland, and the other States having slaves. 


Travel through the whole continent,and you behold the 
prospect continually varying with the appearance and dis- 
The moment you leave the east- 
ern States and enter New York, the effects of the institu- 
tion become visible. Passing through the Jerseys and 
entering Pennsylvania,every criterion of superior improve- 
ment witnesses the change. Proceed southwardly, and 
every step you take through the great regions of slaves pre- 


| sents a desert increasing with the inercasing proportion of 


| they property? 


these wretched beings. Upon what principle is it that the 
slaves shall be computed in the representation? Are they 
men? Then make them citizens and let them vote. Are 
Why, then, is no other property included ? 
* The houses in this city (Philadelphia) are worth more 


| ; . 
| than all the wretched slaves who cover. the rice-swam ps of 


South Carolina. The admission of slaves into the repre- 
sentation, When fairly explained, comes to this: that the 
inhabitant of Georgia and South Carolina, who goes to the 
coast of Africa, and, in defiance of the most sacred laws of 
humanity, tears away his fellow-ecreatures from their dear- 
est connections, and damns them to the most cruel bond- 
age, shall have more votes in a government instituted for 


| the protection of the rights of mankind, than the citizen of 
| Pennsylvania or New Jersey, who views with a laudable 





horror so nefarious a practice. He would add, that domes 
tic slavery is the most prominent feature in the aristocratic 
countenance of the proposed Constitution. The vassalage 
of the poor has ever been the favorite offspring of aristoc 
racy ; and what is the proposed compensation to the north 


ern States for a sacrifice of every principle of right, of every 
impulse of humanity ?” 

The answer is, the problematical taxation of 
the people—a contingency not likely to happen, 
except by the duties upon imports, which Mr. 
Morris showed would bear hgavier upon the free 
than upon the slave States. Thus spoke Mr. 
Gouverneur Morris, on the 8th of August, 1787.— 
(Madison Papers, vol. 5, p.392.) What would 
he say now concerning the institution, and its 
swelling power, which threatens to absorb all our 
liberties, if he could rise from his pillow of death, 
and stand in our midst? The views of Mr. Morris 
were sustained by Mr. Dayton, of New Jersey, 
and others. 

One step further; the convention, in framing a 
section upon the comity which should exist bee 
tween the independent sovereignties as thus con- 
federated, provided that persons owing service in 
one State, and fleeing into another, should not by 
such flight be absolved from the payment of the 
service they owed, but should be delivered up on 
claim of the party to whom such service was due. 

Although the term ‘ slave”’ is not used in this, 
or inany clause of the Constitution, yet it has been 
claimed and acted upon by Congress as fully ap- 
plying to escaped slaves. I shall not now ques- 
tion that application, although it is doubted by 
good men and true in the North, who think from 
its wording it can only have reference to escaped 
apprentices, as in their judgment the born slave 
owes no service but that given by a piratical and 
barbarous code. 

Then these are the only acknowledgments of 
slavery’s existence in the independent States 
which were by this convention constitutional] 
federated. This is all of constitutional acknowl- 
edgment which slavery, as a State institution, 
finds in that instrument which you and |, sir, 
have sworn to support. The tenor of the whole 
instrument is for freedom; yea, sir, freedom to all, 
or, as it is expressed in the preamble: 

“< We, the people of the United States, in order to form a 
more perfect union, establish justice, insure domestic tran- 
quillity, provide for the common defense, promote the gen- 


eral Welfare, and secure the blessings of liberty to ourselves 
and our posterity, do ordain,” &c. 


; 
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How, then, shail that instrument be interpreted, 
but by that common sense and legal principle that 
its minutiw are to be rendered according to its de- 
sign as expressed in its general principles? I 
have, sir, thus briefly gone back to the earlier 
days; for in this age of slave fillibustering, when 
partisan politicians are desiring to establish a huge 
slave oligarchy, it is well that all of us should go 
back and look at the fountain from which our 
stream of constitutional government had its origin. 

These, then, sir, are the acknowledgments by 
which our Constitution recognizes slavery in the 
States. 

Now, sir, the First Congress saw fit to indorse 
and give a legal and constitutional force to an 
ordinance penned by the immortal Jefferson, 
which had passed the previous Continental Con- 
gress, known as the celebrated ordinance of 1787; 
and that ordinance especially and specifically 
provided that in all the territory which the United 
States then possessed, there should neither be 
slavery nor involuntary servitude upon a single 
inch of it. With what consistency, then, can 
the advocates of slavery’s nationality and sla- 
very’s constitutionality, rise and claim the sanc- 
tion of that sacred instrument, in the fulfillment 
of their designs? How can they ignore these 
most emphatic utterances of the convention and 
the First Congress? The so-called Democratic 
doctrine of to-day has no foundation in the re- 
publicanism or democracy of our early history. 

To give force to the great national principle of 
freedom, an amendment to the Constitution was 
proposed and passed, using language indicating 
as full an application to one man as another, by 
which no §* person’’ should ‘* be deprived of life, 
liberty, or property, without due process of 
law.’? What is the signification of ‘ person,’’ 
as used throughout that instrument, tak all the 
early laws? Does not the clause in reference to 
the rendition of fugitives from service use the 
term ‘‘ person?’’ Does not the article upon rep- 
resentation use the same word? And in the 
amendment, has it not the same language and 
signification? I admit it has not, in the lexi- 
cography of the slave propagandists of 1856. 
But did it not, in the early days, when constitu- 
tional liberty was first inaugurated upon our soil? 
‘That ordinance also provided that persons owing 
service or labor in one State, if the fugitive, 
panting for freedom, turned his weary footsteps 
towards the line of the north star, and entered 
the territory, he should be given up, upon appli- 
cation. Ay, sir, the language incorporated into 
that ordinance is a verbatim copy of the clause in 
the Constitution. 

The same spiritof compromise which gave that 
clause of our Constitution its legal birth, cave ex- 
istence also to that rendition enactment which fell 
a dead letter at the feet of freemen. The moral 
and religious sentiments of the people smote it 
by a glance of indignation, and it shriveled up 
in death and became powerless for action. The 
principle which mustunderlie allsuch enactments, 
if carried out, will subvert the liberties of any peo- 
ple, for it is nothing less than the asserted kingly 
ere. of one man to subjugate and enslave 

iis fellow by force of law. It is the very oppo- 
site of republicanism, which declares all men free 
and equal, with a like endowment to life, liberty, 
and the pursuit of happiness, at the hands of 
their common Creator. | said, sir, that this feature 
of the ordinance of 1787 fell a dead letter from its 
birth. The history of the country shows it. 


The great and .good men of both North and | 


South looked then for the extinction and utter 


annihilation of slavery by independent State ac- 
tion. 


Thomas Jefferson, as early as 1776, intro- | 
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Nothing is more certainly written in the book of fate than 
that these people cre to be free; nor is it less certain that the 
two races equally free cannot live in the same Government. 
Nature, habit, opinion, have drawn indelible lines of dis 
tinction between them. It is still in our power to direct the 
process of emancipation and deportation peaceably, and in 
such slow degree as that the evil will wear off insensibly, 
and their places be pari passu filled up with white laborers. 
If, on the contrary, it is left to Corce itself on, human nature 
must shudder at the prospect held up.’ (Jefferson’s Life, 
vol. 1, page 39.) 

I have thus, Mr. Chairman, given at some 
length, the views of Mr. Jefferson-upon the sub- 
ject, as early as 1776. What his views of the 
deportation of children born on the soil, and 
whose darkness of skin is so rapidly being 
changed by the introduction of white blood, 
might now be, I am unable to say. 

1 am sorry, sir, that the years succeeding the 
birth of our Constitution did not realize the sen- 
timents of the fathers, upon the extinction of 
slavery. It has grown with our growth, and 
strengthened itself with our strength. NewStates 
have been admitted, whose fair fields have been 
sullied with the curse of human bondage. Battles 
have been fought and territory acquired by con- 

uest or purchase, in order to extend its area. 
The nation has aroused itself and growled forth 
its menace against these repeated breaches of a 
past public faith, and then again subsided into its 
accustomed pursuits. This Hall, sir, has been 
an arena where the battle has been fought over 
the right of the people to petition Congress upon 
the subject of human slavery. Thank God! the 
right of freemen, the right of petition, ultimately 
triumphed. 

But, sir, in 1850, such had been the steady en- 


| croachments of the slave principle, that another 


compromise was effected, to take its place by 
the side of its illustrious relative of 1820. The 
former had given peace to the country by yield- 
ing to the extension of slavery, and at the same 
time prohibiting its introduction north of 36° 30’. 
Excitement followed that submission to the de- 
mands of slavery, but it subsided, and ina thirty 
years’ comparative truce, slavery gathered up her 
garments and stalked forth, gathering increasing 
strength. In 1850 Texas and California knocked 
at our doors for admission, and slavery again 
convulsed the country with its demands. Pacif- 
ication and compromise was the order of the 
day, and the omnibus bill carried itself through, 
freighted with four new slave States to be made 


| from the slaveholding State of Texas, and the 


|| bloodhounds to catch men. 
| nature 


| Those ** prejudices”’ will never be ‘* conquered”’ 


duced a resolution into the Legislature of Vir- | 


ginia, to revise the laws of that State, and was 


that ee 


report, Mr. Jefferson took occasion to say: 


“The bill on the subject of slaves was a mere digest of 


the existing laws respecting them, without any intimation 
of a pian for a future and general emancipation. It was 
thought better that this should be kept back, and attempted 
only by way of amendment whenever the bill. should be 
brought on. 


The principles of the amendment, however, | 


were agreed on; that is to say, the freedom of all born after | 


a certain day, and deportation at a proper age; but it was | 


fouud that the public mind would not yet bear the proposi- 
tion, nor will it bear it even at this day ; yet the day is not 


distant when it must bear and adopt it, or worse will follow. || restored in form or in fact. 


1} 


birth of a new fugitive slave-catching child. That 
bill is a moral and political monstrosity, having 
its birth in the free Republic of the world. Strik- 
ing down all personal rights, and annihilating 
trial by jury, it gave birth to irresponsible men 
who sit in judgment upon the freedom and man- 
hood of others, with their descendants after them. 
It also placed in his palm an extra fee of five 
dollars if the victim at his bar should be sent to 
slavery in preference to walking forth a freeman. 
Again the country was aroused, and indignant 
citizens gathered to resolve and prepare for the 
time of trial for their own personal liberty. 
That law, sir, is dead; it has been galvanized into 
existence occasionally by the strong power of the 
Federal Government, and at an outlay of expense 


which staggers its participants. It must needs 


| die, sir; the Christian men in the model Republic 


of the world, in this year of grace will not be 
It is as revolting to 


as it is offensive to the laws of God. 


at the dictum of any man or st of men. 
But, sir, the country was again subsiding, in- 


| terrupted by an occasional attempt to enforce 


the fugitive slave bill, when, in the year of grace, 
1854, slavery began a new era. It tore up the 


: || planks laid down by a mutual compromise m 
appointed upon a committee to report a bill for | 


Upon the introduction of that | 


1820, and violated its plighted faith. No amount 
of petyion—no pleadings at its merciless bar 
availed. After a long, continuous, and stormy 
session of this House, the flag, announcing the 
repudiation of a nation’s plighted faith for thirty 
years, was thrown to the breeze. 
saw it, and a shiver of indignation and fear for 
our country’s perpetuity ran like an electric 


shock from the Atlantic on the East tothe Rocky | 
| Mountains upon the West. 


That storm has not 
yet subsided, and it never will, until that faith is 
Gentlemen may 


The country | 
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offer measures of pacification—may suggest new 
compromises—may stretch their eyes over the 
Ww a. political horizon, anxiously looking fora 
great pacificator, who, in this emergency, can 
hush the angry and turbulent waves that threaten 
to engulf us, but they willlook in vain. The note 
of repeal rings through every northern heart. If 
the South are bent upon pursuing this suicidal 
policy, they must answer to the God of nations 
for the calamity which is sure’ to come. 

The battle of liberty and slavery in Kansas is 
but a fair legitimate deduction from such premi 
ses. Any man, however limited his vision, could 
have seen that when that bill passed which smote 
southern faith and honor until itreeled and fell, that 
an indignant North would people that Territory, 
and fight the battle of freedom there, if the North 
were decimated in the contest. Gentlemen may 
look for, and hope for, a cessation of hostilities, 
and a quiet and tame subserviency of the people 
there to the behests of slavery. Sir, they de not 
know them. The North, cool and sluggish in 
her movements, when aroused fairly, and awake 
fully, as she is now awake, knows no obstacle 
she will not surmount for the liberty of her 
country and her children. The men who emi- 
grated to Kansas went there for life. Having 
faith still that the Government would right th: 
wrongs done by the repeal of the Missouri re- 
striction, they have sutfered with the spirit of 
martyrs. A neighboring slave State has invaded 
her Territory—usurped her rights at the ballot- 
box — inaugurated an illegitimate Legislature — 
enacted by the solemn farce of law a code which 
would do violence to the instincts of the Autocrat 
of all the Russias—muzzled the lips of the peo- 


ple, and locked the door of the press-room, or 


thrown the type into the river. Yea, more, sir! 
it has hunted men for their free opinions, and 
sacked cities of freemen under the sanction of 
law, backed by all the power of thi 
Administration. 

By the power of the military this same Admin 
istration enforces laws which declare, that to 
speak, write, or print thoughts of freedom 1s to by 
punished by incarceration in prison as a felon 
Po say toa fellow-man, upon the common si 
a free Republic, that he is free, and stretching 
forth the hand to enable him to assert and secure 
that freedom, the American citizen shall be pun 
ished with death. Nay, 


corrupt 


} 
rit of 


more, sir; the same 


| spiritof slavery establishes a false code of honor 


| bers its correspondence to 


in the national Capitol; and if the free utterances 
of the representatives of the p ople do not suit its 
despotic instincts, it initiates even in these cham 


rovoke a freeman to 


| an illegal and bloody field of dueling. 


Sir, | repudiate the whole of it. I will never 
submit to any feature of it either in the con 
or abstract. All the moral feelings of my being, 
all the instincts of my better nature, all the pre 
cepts of a holy Christianity re volt against a sys 
tem which gives birth to such a progeny. And, 
sir.in this | represent the feelings and views ot 
the Christian world. 

Gentlemen may cry Peace—may ask for a new 
compromise in which slavery shall be acknowl 


rete 


edged in its present demands, but an outraged 


and thoroughly indignant people will never con 
sent to any such arrangement. They demand 


the unconditional repeal of that clause of the 


| Kansas-Nebraska act which broke down and set 


aside a mutual compact of thirty years’ stand- 
ing. They require that gentlemen shall restore 
to the common altar of the country the faith 
which has been stolen from it. I had the honor 


| of submitting to this House the resolutions of 


the Legislature of my own State, in which the 
voice of the people of that State has said: 
STATE OF CONNECTICUT. 
Generat AssemBiy, May Session, 1855. 
Whereas, the bill organizing the Territories of Nebraska 


and Kansas was, in itself, premature and uncalled for; in 
its abrogation of the Missouri compromise, a needless vio 


| Jation of a time-honored compact; in its passage, pressed 


| with indecent haste upon a reluctant Congress and an out 


raged country ; and, in its results, has awakened dangerous 


| sectional agitation, and led to lawless violence in the Ter 


tories themselves ; 
And whereas, in support of that act, the doctrine has, of 


| Jate, been promulgated, that the persons inhabiting the Ter 


ritories of the United States are, or onglit to be, within 


| their respective territorial limits, sovereign for all purposes 
| of legislation, though dependent upon the executive branci 
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of the General Government for their judicial and executive | 
administration, and as such a doctrine is believed by the 
good people of this State to be false in theory and danger- 
ous in practice : Theretore, $ " 

Resolved by the Senate and House of Representatives in 

General Assembly convened, That the recent act of Con- 

gress, entitled “A bill to organize the Territories of Ne- | 
briska and Kansas,’”’ deserves, as it has received from the 

people of Connecucut, an unqualified condemnation. 

Resolved, Thatit is not only the right of Congress ‘to | 
make all needful rules and regulations respecting the Ter- 
ritories belonging to the United States,” but itis also the 
duty of the National Legislature to exercise that right in | 
such manner as will best conduct to the lasting welfare of 
those who are, in future generations, to Occupy Our Vast | 
domain. 

And whereas, the subject of national legislation for the 
national Territories is, at the present time, a matter of grave 
concern to the whole country, and it is proper that the 
people of each State should, in the spirit of intelligent pat- 
riousin, express their sentiments and purposes thereon, and 
as the fathers of Connecticut did, by their legislative acts, 
in the years 1774 and 1784, declare that “ the increase of | 
slaves in this State’? was * injurious to the poor, and in- 
convenient,’ and that “ sound = did “ require that 
the abolition of slavery should be effected”? therein, “ as 
soon as fhight be consistent with the rights of individuals 
and the public safety and welfare ;”? and as the inhabitants 
of this State have ever had reason to be grateful for the wise | 
foresight by which our beloved Commonwealth has been 
freed trom the manifold evils of human bondage, and we 
believe it to be our duty, as a portion of the American peo- 
ple, to aid in establishing upon a broad and firm toundation 
the prosperity of the States yet to be added to the Conieder- 
acy: Therelore, 

Resolved, That Connecticut will never consent to the 
extension of slavery over the common domain of the United 
States; but, on the contrary, believing that the free insti- 
tutions which an experience almost coeval with the life of 
the Republic has proved to be good for her are, and will be, 
good for all future commonwealths, she will strive, to the 
best of her ability, to exclude the relation of human bond- 
age from the national Territories. 

And whereas it appears that one of the Territories of 
this Union has been invaded by an armed and organized 
foree, for the purpose of destroying the freedom of the 
elective franchise among the inhabitants thereof, which 
purpose has been accomplished by brutal violence, and the 
repetition of the like outrage is openly threatened: There- 
fore, 

Resolved, That it is the duty of the General Government 
to protect, even by armed intervention if necessary, the 
people of the Territories in the exercise of all their nghts, 
and that the national Administration which neglects to 
perform this duty is recreant alike to the Constitution and | 
the best interests of the Union. 

And whereas the fugitive slave act of 1850 is, in its re- 
quirements, insulting to the spiry of freemen, in its details 
subversive of State rights, in its operation productive of 
dangerous sectional agitation, and as a jaw is of doubtful 
constitutionality : Therefore, 

Resolved, ‘That while the people of Connecticut are pre- 
pared to comply with the Constitution of the United States, 
in all its parts, without equivocation or reservation, they 
will yet insist, in all proper times and places, that an act 
80 justly odious in its character shall be materially modified 
or wholly repealed. 

And whereas, upon inost of the topics embraced in the 
foregoing resoluuons, there are and must be differences of 
opinion, more or less indicated by geographical lines; and | 
whereas false and designing men, taking advantage of that 
circumstance, have endeavored and are endeavoring to sow 
the seeds of civil dissension and disunion: Therefore, 

Resolved, That Connecticut regards the people of the 
United States as one people, pound together by the ties of 
a common history, a common glory, and a common destiny ; 
that she cherishes with fraternal regard each and every 
State of the Union; that she loves that Union, and will 
stand by it, support it, and defend it from all assault, at home 
or abroad ; and, in these troubled times, she calis upon the 
other members of the Confederacy, in the spirit of patriotic 
conciliation, to unite with her in cementing anew the 
foundations of our common nationality. 

Resolved, That copies of the preambles and resolutions, 





certified by the Secretary of State, be transmitted by his 
Excellency the Governor to the Senators and Representa- 
tives of this State in Congress, to be laid before the Senate 
and House of Representatives of the United States, and to 
the Governors of the several States and Territories of the 
Union, to be Inid before the legislative authorities thereof. 

Approved, June 15, 1855. 
Srare or Connecticut, Office of Secretary of State, ss: 

I hereby certify that the foregoing is a true copy of record 
in this office. 

In testimony whereof I have hereunto set my hand and 

(seau.] affixed the seal of said State, at Hartford, this 
~ + Q3d of June, A. D. 1855. 
N. D. SPERRY, Secretary of State. 


From this position the citizens of Connecticut 
will not be moved. Restore the compact, and 
that will be an accepted pledge of future pases: 
butif the aiders, abettors, and defenders of slave 
extension still insist that slavery shall be nation- 
alized—-if freedom for the Territories shall hence- 
forth be utterly ignored, and the new doctrine is 
admitted and practiced upon, that the Constitu- 
tion of the United States carries slavery where- 
ever it goes, and it cannot be restricted by Con- 
gress, then this nation has fallen upon an evil 
day, and its future is dark and fearful. I tell 
gentlemen, in the honest convictions of my heart, 





| one of two ways. 
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Slavery Question—Mr. Dean. 
that my constituents, neither in thought, word, 
nor deed, will ever acquiesce in thus branding 
our national character with infamy, and will 
never, for themselves, be made the political or 
personal slaves of such a monstrosity in repub- 
licanism. 

The Missouri restriction can be restored in 
} First, by repealing so much of 
the Kansas-Nebraska act as negated that restric- 
tion. Second, by admitting Kansas as a free 
State, and pledging the country to the future ad- 
mission of all others who may apply from north 
of 36° 30’. 

Before closing, sir, I desire to call the attention 


| of the House and the country to the remarkable | 
biblical argument for the support ofchattelslavery, | 
| as it exists in this country, which was offered by 


the gentleman from Georgia, [Mr. Srepuens. | 


1 am sorry that the gentleman is not now in his | 


seat. I have heard, sir, of **lower-law divines,”’ 
who have fulminated from their pulpits doctrines 
similar to those uttered by the distinguished gen- 
tleman; but, sir, he cannot have posted himself 


| up on those questions by a reference to long and 


able discussions which have taken place, in which 


the ablest minds. and most accomplished divines | 


of the country have borne a part. The allusions 
of the gentleman to Jewish history are dated as 
far back as the time when the ‘ father of the 
faithful’’ and his coadjutors held servants. But 


would he reason from that that it is right and | 
| just for us in this age, and under this better dis - 
If the earth was then infantile in its 


pensation ? 
existence, and in its moral perceptions of God 


and equal justice, would he cite God’s forbear- 
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prostitution of the northern pulpit in its discus- 
sions of chattel slavery and its results. When 
it is defended upon this floor as a Christian insti- 
tution, sanctioned by the world’s Savior, I call 
upon the ministry of that Christianity vo discuss, 


| fully and fearlessly, these claims of its advocates. 


If, upon a fair discussion—yea, sir, upon a 


| full ** agitation’’ of this question, it shall appear 


that it is a poisonous and inharmonious portion of 
a pure pe healthful code which God has given 
for the world’s government, then we shall have 
learned that the fabric of government instituted 
and commanded by a perfect God is not in itself 
perfect. 

I think, sir, that in the future pages of our 
history it will appear that, for this feature of our 
national sins, we shall receive a just measure of 
national punishment at His hands. 

And, sir, what is this system for which its 
advocates claim the sanction of the Divine law, 
the law of nature, and the high authority of con- 
stitutional power, for its extension? It is a sys- 


/ tem, sir, Which annihilates the image of God in 


ance as an argument for the divine establishment | 


ordained, established, and sanctioned polygamy? 
Or that we could follow the system to-day without 


| of a system repulsive to every feature of a perfect | 
| law? If polygamy was endured, would he reason | 
from that premise the false conclusion, that God | 


violating divine law? If the gentleman gathers | 


his views of duty from the local laws of Judaism, | 
| will he subscribe to its whole doctrine, and give 


us a moral and political address upon that feature 


man, and selleth him, or if he be found in his hand, 
he shall surely be put to death??? (Exodus xx1., 
16.) And also that portion in Deuteronomy 
xxuli., 15, and 16, with its application to the fugi- 
tive slave enactment, which reads as follows: 


“Thou shalt not deliver unto his master the servant 


which has escaped from his master unto thee: He shall | 


dwell with thee, even among you, in that place which he 
shall choose in one of thy gates, where it liketh him best: 
thou shalt not oppress him.’ 


But, sir, when he entered upon that purer and 


brighter aan of the world’s Divine Re- | 


deemer, and attempted a defense of slavery by 
using the language of a Roman soldier, making 
it the language of Him whose great mission He 


himself proclaimed to be ‘* the opening of prison | 


doors to them who were bound, and making free 
the oppressed,’’ I confess, sir, 1 was moved with 


pity for the weakness of his logic. All His | 


| teachings are embodied in the glorious principle 


of love. Tae law which He lays down for the 


government of the social world 1s ina nutshell, | 


such is its terseness of expression. ‘* Thou 
shalt love thy neighbor as thyself:’’ applied, it 
says—‘* Whatsoever ye would that men should 
do unto you, do ye even soto them.”’ 


| when the gentleman from Georgia, or any other 





man defending rey seeks his defense from 
the teachings of ‘* the Nazarene,’’ let him comply 


with the law which He has given. Is the gentle- 


man willing to be the slave of hisown bondman? 


Is he willing that all of himself, body, soul and 


labor—all of his family, wife and children, shall || 


be put in complete and abject subjection to the 


misfortunes or caprices of his chattel? Will he | 


* Fan him while he sleeps, 

And tremble when he wakes?”’ 
Will he submit to have his manhood blotted out, 
and he himself become a chattel? 
bow in respect to the mistaken view of Christi- 
anity represented in his life, and seek to win him 
to that more exalted view of the mission of Christ, 
which would place master and servant upon an 
equality before a just God, and an equal right to 
lite, liberty, family, and property in social life. 
Hereafter, sir, let no more be said concerning the 


‘ 


Now, sir, | 


If so, I will | 


| heel, the rising swell of human affection. 


humanity, where He placed it, by destroying the 
human will. It has power to shroud the human 
mind in darkness—to stifle its deathless longings 
after education, civilization, and refinement. It 
smites down, and crushes under its relentless 
It nips 
in the germ parental ties, and sends the offspring 
to the auction-block, making merchandise of a 
mother’s love—as it does of the body and soul of 
her offspring. It makes mockery of conjugal 
affection, and sunders those sacred ties which our 
Divine Father pronounced indissoluble by man. 
It rears immortals for the shambles, and dooms 
the long line of descendants to the same end. Sir, 
is thatChristianity? Then lam an infidel! Isthat 
nature? ‘Then, sir, my soul revolts against that 
nature mother who boreme. Is that our boasted 
constitutional republicanism? Then where, in 
Heaven’s name, is absolute monarchy, and upon 
what scroll shall I look for the word ‘‘ tyranny ?’? 
Sir, as an American, I repudiate the whole of it. 


| It isa foul blot upon our national escutcheon. It 


of the law which declares that ‘‘ he that stealeth a | dims the glory of our eagle’s eye; and wherever 


it stalks it leaves its long withering curse behind 
its footsteps. ‘The monarchies of the Old World, 
both absolute and limited, point at us in derision. 


| We are a living contradiction in our professions 


and practice. Mr. Chairman, there are times when 
the patriot heart sinks within itself at the re- 
membrance of our shame. If the curse can still 
be local, sectional, and not national, the free 
patriots of the North and West may shake their 
garments ininnocency of this triple offense against 
God, against humanity, and against republican 
liberty. But if it shall be pressed to a national 
existence, planting itself like a huge leprous 
spot upon all our domain, by the inauguration 
of this new policy at the coming election, then 
Heaven have mercy upon the nation! 

W hata strange record of inconsistencies is this 
history of slavery It was a curse—it is now a 
blessing. It was anti-republican—it is now gos- 
pel, nature, and republicanism, It has coaxed, 
cajoled, and threatened, by turns. It has sol- 
emnly promised the country peace in a *‘ finality,”’ 
and ere the words were cold it has hurled sec- 
tional firebrands throughout the length of the 


land. Ithas proclaimed ** squatter sovereignty,’’ 


and then repudiated it—the right of the people to 
make their own laws, and then committed forays 


| in armed bands upon the ballot-box. Nay, more, 








sir. It has usurped the power of the military, 
and, with loaded cannon and gleaming sabers, it 
has forcibly dissolved a Legislature which this 
House has pronounced legal. It has convulsed 
the country to its furthest extremes, and has in- 
augurated its power by the use of the cane upon 
the head of a member in the Senate Chamber of 
the Republic of the world. Sir, if that is liberty, 
I have forgotten the lessons of my early life: if 
that is Democracy, I have no Democratic con- 
stituency: if that is Christianity, then the moral 
eople among whom I bow my knees when at 
Scale, worship another God, whose whole being, 
attributes, a laws, are arrayed in hostility to 
this scheme for the debasement of men. 
Sir, I have done. I have briefly offered my 
views upon the character of slavery as antag- 
onistical to republican liberty. I have shown that 
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Assault on Mr. Sumner—Mr. Stewart. 


it has no constitutional acknowledgment except 
in a compromise upon the subject of represent- 
ation in this House, and in an act specifying the 
comity which should exist between States. I 
have read brief extracts upon that subject from 
words uttered in the convention which framed 
our Constitution, and have given you the early 
views of the immortal Jefferson upon the dangers 
which must inevitably arise from the perpetuity 
of slavery in our Republic. 
at the causes of our present trouble, and indicated 


I have also looked | 


the measure of policy and justice to be pursued, 


to give repose to a distracted country. I would, 
sir, that I could believe that even this would 
place us, as a nation, beyond the possibility of a 
national overthrow in consequence of this deadly 
evil and crime. I cannot shut my eyes to the 
fearful fact, that slavery doubles ‘its miserable 
population once in twenty-seven years, and that, 
if our country should abide even the contests of 
the coming half century, the feet of about fifteen 
millions of bondmen will press the soil of our 
Republic. 1 contemplate it with horror! 

Dark as the future looks, I will not interfere 
‘with its existence as a State institution, except in 
the use of lawful moral means, but leave the 
consequences of it to those who cherish it, and 
are alone responsible for it; but with every energy 
of my being, in public or private life, | give an 
unfaltering opposition to its nationality, or its 
further extension. I would have the country see 
and feel the responsibility which rests upon every 
patriot, North, South, East, and West, in the 
coming election. One great party, 

‘*'The sheen of whose spears was like stars on the sea’’ 
in 1840, and whose votes would have elected a 
President without the aid of a single slave State, 
has gone to its final rest, and is to-day the subject 
of fulsome eulogy by its opponents. It died, sir, 
in consequence of its subserviency to the behests 
of slavery. Its mighty leader, a Saul among his 
kinsmen, a perfect giant in his mental power and 
moral convictions, lusted for office in an evil hour, 
and, vaulting, threw himself into the breach for 
the defense of the peculiar institution. He was 
covered with garlands by the hands of slavery, 


and led away to the altar of sacrifice at Baltimore. | 


He retired to his Marshfield home, looked in the 
faces and felt the breath of those huge oxen who 
had not, like his fellow-men, betrayed him, and 
then went to his long repose. Sir, he sleeps now 
where 
** Old ocean 
Plays the wild, profound, eternal bass”? 

in his funeral anthem. The great Whig party 
fell with him to rise no more. — 

The so-called Democracy of the country, under 
cover of its party catch-phrases, seeks now the 


universal spread of the chattel system. It has | 


nominated a man who glories in his entity being 
extinguished, he himself having become.a doulos, 
or,as the gentleman from Georgia translates it, a 
slave to the platform of the Cincinnati filliouster- 
ing Democratic Convention. The people will 
soon decide whether they will inaugurate this 
principle of chattelism as a national system, or 
whether free speech, free press, free soil, shall be 
perpetuated to their children by the election of 
the true patriot, Frémont. God grant that they 
may decide it right! 


ASSAULT ON SENATOR SUMNER. 


DEFERRED HOUSE DEBATE. 


In THE House or REPRESENTATIVES, 
July 12, 1856. 
The House having under consideration the report of the 


committee on the alleged assault of the Hon. Preston S. 
Brooks on the Hon. Cuartes Sumner of the Senate— 


Mr. STEWART said: Mr. Speaker, this ques- 
tion has been so fully argued by gentlemen of the 
House who have taken different sides of it, that 
the fifteen minutes allotted each member under 
the resolution lately adopted will be sufficient for 
the purpose which | havein rising. Ishall make 
but a few suggestions. We are confined, and 
necessarily so, to the provisions of the Constitu- 
tion of the United States. It ought to be our 





guide, and here I take occasion to say, that in a 
question of this kind, no matter whether the 
decision affects friends or foes, I feel bound by 
the obligations which | have assumed to pursue 
such course as I conceive right and proper under 
the Constitution. ‘That provides that 

«Each House may determine the rules of its proceed 
ings, punish its members for disorderly behavior, and, 
with the concurrence of two thirds, expel a member.”’ 

That is the law prescribing our power, and it 
is certainly as obligatory on us as if the legisla- 
tive departmentof the Government under it had 
asunel a law to the same effect. The only ques- 
tion is, whether the definition of the power is 
sufficiently specific? The gentleman from South 
Carolina is not on trial for the perpetration of 
any crime. If that were the case, then a different 
tribunal must be resorted to, for the Constitution 
says: 

** That the trial of all crimes, except in cases of impeach 
ment, shall be by jury; and such trial shall be held in the 
State where the said crimes shall have been committed; 
but when not committed within any State, the trial shall be 
at such place, or places, as the Congress may by law have 
directed.”’ 

He is not arraigned for the commission of any 
crime—no, sir, he is before us for trial under the 
clause of the Constitution to which I first ad- 
verted. The clause that authorizes us to de- 
termine the rules of our proceedings, punish mem- 
bers for disorderly behavior, and, with the con- 
currence of two thirds, expel a member, gives 
this House similar power in regard to control 
over its members that it possesses in reference to 
other persons violating its integrity, or disturb- 
ing its regular action. For the self-preservation 
of the House, to enable it to transact its business, 
without the constitutional clause, we would neces- 
sarily have the power, to some extent, to protect 
ourselves and our privileges asa legislative body. 
So far as otr power, by analogy, is concerned in 
matters of mere contempt, I have a legislative 





| declaration, to which I will refer the House. It 


is to be found in the act of Congress, passed in 
1831, chapter 99. This act provides, in its first 
secuon: 

‘That the power of the several courts of the United 
States to issue attachments and inflict summary punish 
ment for contempts of court, shall not be construed to 
extend to any cases except the. misbehavior of any person or 
persons in the presence of the said courts, or so near thereto 
as to obstruct the administration of justice, the misbeha- 
vior of any of the officers of the said courts in their offi 
cial transactions, and the disobedience or resistance by 
any officer of the said courts, party, juror, witness, or any 
other person or persons, to any lawful writ, process, order, 
rule, decree, or command of the said courts,’”’ Ke. 

The second section has additional provisions, 
as to other matters affecting proceedings of the 
courts, &c. So far as that act furnishes legislative 
explanation, we may find that this House pos- 
sesses a similar power to protect itself by sum- 
mary process in cases of contempt, &c. As to 
the complaint before the House now, the ground 
cannot be taken that a contempt has been com- 
mitted as such, but that the power is necessary 
to protect itself from any disturbing action on the 
partof itsownmembers. This specific authority 
was necessary in reference to its own members, 
though not in regard to others, for the power 
already existed relative to others than members. 


|| I hold, then, that it is competent for this House 
| to exercise jurisdiction over its members. 


lt may 
punish its members in its discretion, within the 
constitutional limitationg, ‘That punishment may 
go to the extent of expulsion. If the power did 


| not exist, how would the House dispose of a 


| the power to try him for the crime. He 


| sort, if he would not depart? 


case where a member is convicted before the 
courts of a high crime, and sentenced to be pun- 
ished by confinement in prison? Would it have 
the power to purge itself of such a. member? 
Under the Constitution, if a member is tried and 
convicted of a high erime, the House has the 
power toexpel him [ apprehend. But it has not 
is to 
be tried in another forum. Suppose a member 
comes into this House with a contagious disease 


—how would the House dispose of a case of that | 


power to protectitself? Itcertainlyhas. Cases 
are manifold in which the House ought to exer- 
cise the power conferred on it by the Constitu- 
tion. 

But try this case on its merits; admit all the 


Has it not the | 
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House in resorting to the highest punishment 
we can inflict? The matter comes to us from 
the Senate; we have had a committee to investi- 
gate it, and it appears that the speech of Senator 
SuMNER is made a part of its report. It is relied 
on by the gentleman from South Carolina in his 
defense, as furnishing provocation; but we have 
no control over Senatur Sumner, and, I submit, 
then, how can we do exact justice if we be- 
lieve him to have been the aggressor? Is the 
speech a sufficient provocation? I do not under- 
stand that the conduct of Mr Brooxs is to be 
absolutely or necessarily justified; it may be 
excused. A man in self-defense may be obliged 
to destroy his fellow-man. The act may not be 
commended; it is excused. It is a misfortune. 
No punishment can justifiably be inflicted in 
such acase. It is a misfortune under which the 
gentleman from South Carolina labors. Here 
was a speech of Mr. Sumner, violating decorum 
and the fair privileges of debate, and to the gen- 
tleman from South Carolina offensive, particu- 
larly unjust to his aged friend, to his gallant 
State, and to himself, and he felt himself called 
upon to rebuke such language, and now, sir, we 
are called upon to say what shall be his punish- 
ment for this. We are told that the Senate, 
which has refused to censure a member of its 
own body for what this House may considera 
cross breach of its privilege, having no control 
over our members, has sent down this com- 
plaint. With great respect for that body, I say, 
let them set us an example as to their own mem- 
bers, before they ask us to condemn our own. 
Does anybody doubt that Mr. Sumner’s speech 
was abusive and unparliamentary? ‘That was 
the estimate put upon it by the gentleman from 
South Carolina, and, | think, by every impartial 
reader. Suppose it was abusive, and violence 
was the consequence, and the matter is brought 
before us for consideration, and we are called 
upon to administer some rebuke to the member 
from South Carolina, and we find that we have 
no control over the intemperate and disorderly 
member of the Senate, now 1 submit to this 
House whether we ought not to take all these 
circumstances into consideration ? 

We had a committee, and they reported the 
facts. It has been characterized as an act of vio- 
lence, and we are required to visit punishment 
upon one of our own members, while we have 
no control over the acts of the abusive Senator. 
In order to preserve decorum in debate, and that 
the members of the House and the Senate may 
be protected in their privileges, | hold that the 
rules should be enforced to protect members from 
abuse and violent denunciation. If there are no 
rules—if rules have not been adopted in the Senate 
for that purpose, or in this House, the question 
is left open, and we must decide upon any and 
every complaint,in the light of all the cireum- 
stances which surround it. 

If the gentleman from South Carolina takes 
the responsibility of vindicating his own honor, 
and repelling the assault upen himself, and his 
friends, and State, weare obliged, when an accu- 
sation is brought forward, to take the whole mat- 
ter and all the circumstances under considera- 
tion. It is upon that ground that I do not feel 
justified in casting a vote of censure under a par- 
tial control of the case. I submit to every mem- 
ber if they ought to administer a rebuke upon 
one of their own members, when they have no 
power over the firstaggressor? It cannot be con- 
tended for a moment that the gentleman from 
South Carolina has not obeyed the rales of this 
House. To take the worst aspect of the case, 
those who are acquainted with him cannot sup- 
pose for a moment that he would have been 
guilty of a breach of privilege of this House, or 
of a violation of its rules of order, supposing 
that to be the fact, if it had not been for the 
speech delivered in the Senate by Mr. Sum- 
NER. I have heard gentlemen who take a differ- 
ent view of this matter say they could not jus- 
tify the speech of Mr. Sumner, or indorse it. 
If, then, they undertake to rebuke a member of 
this House when they have no power over the 
Senator who has violated fair parliamentary de- 
bate, and furnished provocation, | submit if 


| they can justify the extreme measure proposed 


facta alleged—is there anything to justify this || by the committee? 
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Mr. KNAPP said: I could have wished, Mr. 
Speaker, that my first utterances in this Hall, 
apart from the routine of ordinary business, had 
been upon some more congenial theme; but stand - 
ing, as | do, in this place, as the representative 
of a people whose rights and interests are deeply 
attected by the issues involved in the resolution 
before us, I feel no inclination to shrink from any 
just responsibility that attaches to me. I parti- 
cipate im the regret which was expressed the 
other day by one of my colleagues, [Mr. Comins, ] 
that under the operation of the rules of this 
Liouse, it was found necessary or deemed neces- 
sury that we should come to the consideration 
of tis matter with such tardy steps. But this 
delay, uapieasant as it has been in view of the 
magnitude of the outrage which has been perpe- 
trated, as [ conceive, upon our common rights, 
upon the Censtitution, and upon the sovereignty 
of Massachusetts, is the less to be regretted since, 
from the lapse of time, that acerbity of feeling or 
of passion which the character of the offense was 
so well suited to evolve, may 1 & measure have 


subsided, and left the House in a better frame of 


mind to judge dispassionately and impartially 
upon the question before it. Another advantage 
has been gleaned from this delay. ‘The responses 
of the people have been uttered. Some of us, at 
least, have had an opportunity of mingling with 
our constituencies, { have visited my home on 
the banks of the Merrimack. I have met the 
workingmen of Lowell—have seen the fire in 
their eyes and felt their indignant heart-throbs. 
Yes, sir, and the noble women, congregated in 
such numbers in those hives of busy industry, 
have not been backward in manifestations Of their 
deep concern, ‘The mechanic in the shop, the 
shoemaker on his bench, the farmer beside his 
plow, the maiden in the mill—in a word, the 
pulpit, the press, the people, ery out with one 
accord, Forgetful of former partisan feuds, men 
of all parties, animated by a feeling akin to that 
of the revolutionary epoch, rush together in 


masses, vieing with each other in the earnestness 


of their protestations. 

The knowledge of this outrage, of course, was 
immediately transmitted to every extremity of 
the land. 
Commonwealth, then in session, had immediate 
information of the facts. In the previous discus- 
sions upon this question, some animadversions 
have been indulged in in reference to what has 
beea represented as hasty and inconsiderate 
proceedings on the part of the Legislature of my 
plate, 
of May. Wathin twenty-four hours, the knowl- 
edge of its essenual paruculars was disseminated 
throughout the land. It was a matter of history. 
1¢ was as weil Known to the people of Massachu- 
setts as the essential facts connected with the 
great event of the battle of Bunker Hill. Every- 
body knew ut, and everybody was startled by the 
intelligence. ‘Throughout the free States, the 
nioral sense of the people received a shock, such 
as | venture to say has never been paralleled in 
tie annals of our history. But the Legislature 
of Massachusetts did not proceed hastily. They 
delayed their action untl they had received—I 
will not say affidavits, | will not say sworn testi- 
mony, but they waited long enough to receive the 
conceded, acknowledged tacts of the case, pub- 
lished by those who were supposed to be in the 
interest of the accused, and, | may also add, said 
to have been published by his authority. How 
long, then, should Massachusetts have waited 
under the pressure of this great indignity which 
had been exhibited towards her sovereignty, in 
view of this transaction, in which the Senator of 
her chotee, the pride of the Commonwealth, had 
been strickendown inthe place appointed for the 


discharge of the high functions of his office— | 


stricken down in the discharge of the functions 
of a Senator of the United States, here, in the 


very temple of our liberty? Massachusetts waited | 


unul ten days had elapsed, and then, in response 
to what | may say was the universal sentiment 
of her million of people, she uttered ~her voice, 
and that voice has been well and appropriately 
embodied in a series of resolutions which have 


been transmitted to the Representatives of the | 


Commonwealth under the attestation of her proper 


The Legislature of my own beloved 


‘This outrage was perpetrated on the 22d | 


Assault on Mr. Sumner 


and, by the order of the House, have been printed 
and placed upon your files, 
the record of this debate: 

Resolved by the Senate and House of Representatives of 
the Commonwealth of Massachusetts, That we have re- 


ceived, with deep concern, information of the recent vio- 
lent assauit committed in the Senate Chamber, at Wash- 


ington, upon the person of the Hon. CHARLES SUMNER, One | 


of our Senators in Congress, by Preston 8S. Brooks,a 
member of the House of Representatives, from South Caro- 
lina—an assault which no provocation could justify—bratal 
and cowardly in itself—a gross breach of parliamentary 


privilege—a ruthless attack upon the libgrty of speech—an | 


outrage of the decencies of civilized lif@, and an indignity 
to the Commonwealth of Massachusetts. 

Resolved, That the Legislature of Massachusetts, in the 
name of her free and enlightened people, demands for her 
representatives in the National Legislature entire freedom 
of speech, and will uphold them in the proper exercise of 
that essential right of American citizens. 

Resolved, That we approve of Mr, SuMNER’s manliness 


and courage in his earnest and fearless declaration of free | 


principles, and his defense of human rights and free ter- 
ritory. 

Resolved, That the Legislature of Massachusetts is im- 
peratively called upon by the plainest dictates of duty, 
from a decent regard to the rights of her citizens, and 
respect for her character as a sovereign State, to demand, 


and the Legislature of Massachusetts hereby does demand, | 


of the national Congress, a prompt and strict investigation 
into the recent assault upon Senator SUMNER, and the ex- 


pulsion by the [louse of Representatives of Mr. Brooks, of | 


South Carolina, and any other member concerned with 
him in said assault. . 


Congress of the United States. 


Mr. Speaker, I hazard nothing in saying that 
the sentiments of those resolutions are but the 
echo of the feelings and sentiments which animate 
the great mass of the people of the whole Com- 
monwealth, irrespective of party divisions. Ay, 
sir, if the voice of the people of Massachusetts in 
response to this outrage could be embodied and 
uttered here, it would be uttered in a manner so 
yotential as to be heard in ‘*every log-house 
xeyond the mountains.’’ That voice would be 
uttered, too, inasingle word, and that word would 
be—* retribution!”? ** retribution!’ 

Sir, in the course of this long debate, the points 
of constitutional law, and the precedents which 


lie in the path of the practice and usage of legisla- | 


tive bodies in this and in other countries, have 
been sufficiently gone over. I confess that, in 
view of the plain provisions of the Constitution, 
| under which we are acting, and which we have 
sworn to support, I have little patience to travel 
in that direction. 
the question, like Lord Chatham, who, on an 


| occasion not dissimilar to this, in the British Par- | 
liament, exclaimed: ** [ will not come into Parlia- | 
ment, with authorities turned down in dog-ears, 


to establish a self-evident proposition.’’ Sir, I 
hold that the power of self-protection inheres 
necessarily in every legislative body; and | am 


willing, for one, acting under my oath of office, as | 
a Representative here, and taking the Constitution | 


for my guide, to act upon that view of the subject. 

The honorable gentleman from Virginia, | Mr. 
Bocock,] in his speech yesterday, while urging 
his idea of the proper action of the House in this 


matter, was pleased to refer to the Represent- | 


atives of Massachusetts on this floor as, doubt- 


less, valorous men, who were quite competent of | 


themselves to avenge any wrongs or indignities 
toward Massachusetts og her sons. Sir,as I un- 
derstand Massachusetts, she neither needs nor 
/asks a voucher for her valor from any quarter. 
Thanks to Heaven, she has a history! Her im- 


perishable record is open to the inspection of | 
mankind; her towering monuments still gleam in | 
the glorious light of that liberty whose achieve- | 
As in the days of her | 


ment they commemorate. 
Webster, Lexington, Concord, and Bunker Hill 
are there. 
Around them all, her multiplied haunts of intelli- 


gence and industry teem with men, instinct with | 


devotion to liberty and law. 
No! Massachusetts, though stung by wrong 
' and insult, is no backslider from the faith of the 
fathers. But, sir, while smarting under outrage 
unavenged, she will not take counsel of her fears, 
, much less of her foes. 
cate the proper means of redress. She scorns the 


| code of the cudgel, now boldly sought to be in- 


officers, which have been presented at your table, || augurated for the Congress of the United States. 


-—-Mr. Knapp. 


1 here place them en | 


Resolved, That his Excellency the Governor be requested | 
to transinit a copy of the foregoing resolves to the Presi- | 
dent of the Senate and Speaker of the House of Represent- | 
atives, and to each of the Senators and members of the 
House of Representatives from this Commonwealth in the | 


I feel, in view of this aspect of | 


Dorchester and Acton are there also. | 


To her it belongs to indi- | 
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She stands, now as ever, by the common Consti- 
tution. She holds, now as ever, to the supremacy 
of the laws, and trusts to the peaceful remedies 
which they proffer for all our wrongs. She trusts 
still in the power of the ballot-box—that weapon, 
pictured by her poet, which 
“Comes down as still 

As snow-flakes on the sod, 

But executes the freeman’s will 

As lightning does the will of God.’’ 

A word more, sir, in response to the honorable 
member from Virginia, and I take leave of him. 
When the sons of Massachusetts shall be sum- 
moned to the use of sterner weapons, they may 
requite the compliment to their valor by adopting 
for a rallying cry the motto emblazoned on the 
armorial ensign of his own proud Commonwealth 
—‘*Sic semper tyrannis—So always to tyrants—a 
motto made doubly significant by the emblem of 
the Genius of Liberty, sword in lead trampling 
upon Tyranny ! 

Sir, gentlemen in pursuit of pretexts to justify 
or excuse the assault, have thought proper to 
denounce Mr. Sumner and his speech. It is 
enough for me, sir, to point to the splendid record 
of his career as a sufficient answer to this general 
clamor. We are told that the speech was libel- 
ous and unparliamentary—that it was so flagrant 
in personalities as to call for punishment. Ay, 
sir, punishment is the word. A fellow Senator, 
himself a spectator of the outrage, announces in 
his place that the distinguished victim of this 
violence *‘got only what he deserved.’’ And 
yet this Senator who thus excuses the deed was 
j Ifthe 
proprieties of debate were outraged as represented, 
if Mr. Sumner * deserved’’ to be beaten with a 
deadly weapon, did he not deserve at least a 
prompt reprimand from those whose nice sense 
of propriety was thus offended ? 

Sir, I will make no boast of knowledge of par- 
liamentary law. Some ten years of my life have 
been passed in connection with legislative bodies. 
In common with many members 6f this House, 
I heard the remarkable speech of Mr. Sumner. 
I listened with attention to its burning periods. 
Severe it surely was; but it was the severity of 
truth, encountering gigantic crimes. Inmy judg- 
ment, the speech was strictly within the law and 
usages of debate, as recognized by the Senate. 
This certainly seems to have been the tacit judg- 
ment of all Senators present at the time. No 
voice of dissent was heard—no sound of the Pres- 
ident’s gavel. And, sir, if South Carolina was 
insulted in that speech, one of her Senators [Mr. 
Evans] was there, and I can testify that he was 
not asleep. Once, indeed, he rose quickly, and 
called for an authority; but he called not to order. 
For my part, I regarded the effort as the greatest 
forensic achievement of the Senator’s life. This 
feeling was avowed to him as, on its conclusion, 
I grasped his warm hand there on the spot so 
soon to be marked by his own blood! 

Mr. Speaker, vital issues are involved in the 
question before the House. Gentlemen may 
characterize this matter as a personal affair—a 
police case—a peccadillo; but the people will 
regird and treat it as a most audacious blow 
hurled at the great right of free opinion—yes, sir, 
free opinion—at once the primal element and 
What, sir, 
is your Government itself but opinion on parch- 
ment? When that shall be superseded ay force, 
in defiance of law—force, spurred on by individual 
caprice or the shifting humors of a blind section- 
alism, what will remain of civil liberty but the 
shadow of its departipg glory? 

Sir, it was laid down as a maxim by a philos- 
opher of another age and country, that ** that is 





| the most perfect Government where an injury 


done to the humblest citizen is an insult to the 
whole community.’’ We proclaim, in theory at 
least, the equality and universality of human 


| rights. Among these, freedom of opinion is the 


first. ‘*Give me,’’ said Milton, ‘the right to 
reason and to argue freely, above all liberties.” 
This great right is now and here imperiled. 1 
invoke the House and the country to come to its 
rescue— 
‘* Ere the storm comes forth— 
The gathered wrath of God and man, 


Like that which wasted Egypt’s earth, 
When fire and hail above it ran!” 
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Mr. BRANCH. After the very full and able 
discussion we have had on this subject, I would 
not address the House, if I had heard presented 
by any other ge *ntleman the view which has de- 
termined my judgment, and will decide my vote. 

The majority of the committee claim jurisdic- 
tion for the House on the ground that, if the gen- 
tleman arraigned had been a stranger, the Senate 
would have possessed the power to punish him 
for an assault on one of its members, for words 
spoken in debate; but, since he is a member of 
this House—a coérdinate branch of the Legisla- 
ture—it cannot punish him; and that hence it 
devolves on this House to — the punishment 
which the Senate might inflict, but for the respect, 
courtesy, or immunity, due to this body. 

I undertake to say that, if Mr. Brooks had 
been a member of the Senate, and the assault had 
been committed at the time, plac e, and under the 
circumstances it w as committe d, on a fellow-Sen- 
ator, the Senate could not have punished him; 
and, on the other hand, if Mr. Sumner had been 
a member of this House, as is Mr. Brooks, thig 
House would have been equally without the power 
to interfere. .4 fortiori, is each House without 
the power to interfere for an assaultcommitted by, 
or upon, a person not a member of its own body. 

The whole powers of each House acting sepa- 
rately, and without the concurrence of the other, 
are found in section five, article one, of the Con- 
stitution. Nowhere else in that instrument do 


we find a grantof power to, or any duty imposed | 


on, each House, acting without the concurrence 
of the other. Every clause of that section con- 
fers powers, or imposes duties on ** each House,”’ 
the whole section being to this exclusively de- 
voted. The second clause of that section Is as 
follows: 

‘* Fach House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, with the 
concurrence of two thirds, expel a member.”’ 

sy this clause, each House is invested with 
full power to protect itself from the disorderly 
conduct of its own members—that is, against con- 
duct vivlative of its rules and orders, and inter- 
rupting or interfe ring with its current proce eed- 
ings. It has power to act summarily, through its 
Sergeant-at-Arms, or otherwise, to control the 
offender, or quell disorder. ‘The « “ases here pro- 

vided for are cases obstructing the business of the 
Senna aed the time being preventing it from 
the orderly and efficient discharge of its high du- 
ties. ‘The remedies for such evils, to be effective, 
The necessity of calling in 
an extraneous force or authority to protect it 
would be a demoralizing confession of impotence, 
besides producing fatal delay. Hence the arbi- 
trary and despotic power conferred by this clause 
on each House, to be the judge and executioner 
in its own case, to the extent even of de ‘priving 
a constituene y of the representative of its choice. 
Such a power, so contrary to our common notions 
of law and responsibility, and intrusted to no 
other department or officer of the Government, 
except to courts of justice, to be exercised in 

strictly analogous cases, and for the attainment 
of the same end, ought not to be enlarged by con- 
struction, nor made to extend to any cases not 
within the reason of the law. It was intended 
to be exercised in cases in which the exigency 

would notadmitof delay. And to use it for other 
purposes than to protect the body in its current 
proceedings, would make it an odious tyranny. 

Whilst, by this clause, the power is explicitly 
given to restrain and ‘* punish its members for 
disorde ‘rly behavior,’’ the ‘rules of its proceed - 
ings’’ which each House is empowered to make 
will provide for preventing and punishing disor- 
der in its galleries and elsewhere in its presence. 

If any other offense or class of offenses can be 
specified, which do not interrupt the current 
business, but against which it is proper to afford 
protec tion to each House, as a House, Congress, 
under the last clause of section three, article one, 
can pass general laws from time to time, defin- 
ing them and providing such remedies as it may 
think suitable and adequate. 

The gentleman arraigned having committed no 
act interrupting the current business of the Sen- 
ate, (the assault having been made whilst the Sen- 
ate was not in session,) I can find no warrant in 
this clause of the Constitution for his punish- 


must be summary. 
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ment, either by this House or by the Seng ate. It 
would be still more vain to search in that clause 
for power ifi this House to pun} sh one of its 
members for disorderly behavior, notin violating 
its own rules, but in violating the rules of the 
Senate. 

But it is said the gentleman from South Caro- 
lina has been guilty of a breach of the privileges 
of a Senator, by assaulting him for words spoken 
in debate. I[ will not Stop to inquire how this 
House gets to be the vindicator of the privi- 
leges of Senators. Let it be assumed that we 
have the power and right to inflict the pun- 
ishment the Senate might inflict on a stranger: 
I hold it to be clear that the Senate could not 
punish a mere stranger for an admitted infringe- 
ment of the privileges of one of its body. Who 
made the Senate the judges and law-givers as to 
the extent and nature of the privile ves of its indi- 
vidual members, and the arbitrary potentate to 
declare and inflict the most ap palling } punishment 
for real or fancied encroachments on the dignity 
or privileges of one of its members, and to strike 
down a citizen for an act, not against the body, 
but against a single, and perhaps unworthy, mem- 
ber of it, which act was not previously known or 
believed to be criminal? Has anybody ever be- 
fore suspected the existence in the Government 
of two such formidable and despotic bodies as 
such a doctrine would make the Senate and House 
of Representatives?) Whence is such a monstrous 
power derived? An act which has received the 
sanction of the Senate, of the Llouse of Repre- 
sentatives, and of the President, and, under all 
the forms pre scribed by the Constitution, has be- 
come the law of the land, may, on the appeal of 
the humblest citizen of the Re public, be declared 
by the Supreme Court null and void. Yet it is 
declared that one of these branches of the legisla- 
tive department—all three of which must concur, 
in order to make a law—may strike down a citi- 
zen, deprive him of his fair name, and, for the 
time being, disfranchise one hundred thousand 
people, without law, without trial, and without 
the possibility of his appealing for protection and 
redress to the courts of the country. It is to de- 
clare the extent of its privileges, (not of its rights 
under a law,) pass upon an alleged infringement, 
prescribe the punishment, and execute its own 
decree, and the citizen who is made tite victim of 
this arbitrary and despotic exercise of power, is 
not allowed such an appeal to the courts as is 
guarantie ‘d alike to the highest offender and the 
smallest petty larceny criminal. The gentleman 
from South Carolina, who is arraigned, denies 
your jurisdic tion. A large number of your own 
body de ny it. Yetif two thirds of the body so 
vote, the gentleman will be expelled from his seat. 
If he is thus expelled, to what tribunal can he 
appeal? By what process known to the law can 
he bring himself and you the courts, to 
test the legality of this extraordinary power you 
assume to exercise? You know that there is 
none, and that, in thus expounding your own 
privileges, and punishing for their infringement, 
you are acting arbitrarily and without responsi- 
bility , and de priving him of the dearest right of 
a freeman—the right to be protected by the law. 

I deny the existence of such a monstrous power, 
and protest against its exercise. 

Let us see from what portion of the Constitu- 
tion this power is supposed toemanate. The first 
clause of section six, article one, of the Constitu- 
tion, is as follows: 


before 


‘* The Senators and Representatives shal! receive a com- 
pensation for their services, to be ascertained by law, and 
paid out of the Tregsury of the United States. They shall 
in all cases, onal treason, felony, and breach of the 
peace, be privileged from arrest during their attendance at 
the session of their respective Houses, and in going to and 
returning from the same; and for any speech or debate in 
either House, they shall not be questioned in any other 
place.”? 

Now, the first remark I wish to make on this 
clause is, that I differ from the opinion e xpressed 
by some of my friends, that members of Congress 
are entitled to no more privileges than other citi- 
zens. I think it just as clear that this clause 
intended to provide for our enjoying privileges, 
(not for our individual benefit, but for high public 
ae: s,) as that it intended to provide for our 

aving compensation for our services. But that 
it was no more intended that each House should 


GLOBE. 


Assault on Senator Sumner—Mr. Branch. 


Sit 
Ho. or Reps. 


judge of the privileges of its own members, and 
»rotect and guard them, than it that each 
icone should have the right to order the com- 
pensation of its members to paid out of the 
‘Treasury without the co 


was 


eed of the other 
House and the President. ndeed, if one House 
can secure and ruard the oe ves of its mem- 
bers, it must necessarily have the power also to 


secure to them their compe : for privileges 
and compensation are provided for by 
clause and paragraph, are 
nature,and are conferred 
the only difference amount of com- 
pe nsation is left to the discretion of C 
whilst privileges shall not be extended bey ond 
the specified limits. Under this clause, Congress 
passed a law, in 1818, fixing, or ** ascertaining,” 
the compensation of members at eight dollars pet 
diem; but, under that law, we e¢ 
Treasury and draw our compen it estab- 
lishes our right to eisht dollars per day; and it is 
aright without a rer ved y until Congress passes 
a law appropriating money to pay us. So, the 
latter sentence of the paragray may, proprio 
vigore, confer on members certain peti tleges, but, 
until Congress—the President, Senate,and House 
of Re “pre sentative S—pi iss a law oes cling us in 
the enjoyment of those privileges, | YY pointing 
out the tribunals to try, _ specifying the pun- 


nsation 
the same 


their 


ruage— 


analogous In 
vy the si 


wi the 


ime lang 
being tl 


oneress, 


innot go to the 
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ishments to be inflicted, we at best have buta 
naked right without a remedy. ‘There 1s not 
only no power inherent in each House to enforce 


the privileges of its members, but, if Congress 
was to pass a law, as it is its duty to do, provid- 
ing remedies against their infringement, 
could not constitute each House the tribunal 
before which they should be brought, because 
«The judicial power of the United States shall 
be vested in one Supreme Court 
rior courts as the Congress may, from time to 
time, ordain and establish.’’ And the legislative 
department cannot constitute itself, nor either of 
its component parts, an inferior court. y¥ 

Here I must be permitted to say that, in my 
opinion, no court would ever dec ide that Hg ra- 
tion, scurrilitv, abuse, provoked t as 
sault in the case now under Soonineieaeds is 
‘*debate,’’ entitled to be protected under that 
clause of the Constitution. 

The view I here present, that neither H 
can interpose, and vindicate the privileges of its 
members, 1s greatly strengthened by the position 
in which we find the clause in regard to 
leges; and in construing an instrument red 
with such perfect order and system as 1s the 
Constitution of the United States, an argument 
may be drawn from the position in which aclau 
stands, almost as convincing to me as an argu- 
ment drawn from the phraseology, and ev: 
convincing than one based on obscure and doubt- 
ful phraseology. 

As section five, article 
fore referred, is devoted exclusively 
the powers and duties of each House ,acting as a 
House, but separately from the other House, so 
section six of same article is devoted exclu 
to defining the rights, duties, and re 
individual members. No single line of 
SIX professes to confer power on ** each House, 
whilst eve ry single line of section five does ex- 
S itly conter power, or deny power, to **« ach 


such law 


, and in such infe 


such as 


ouse 


pr ivi 


array 


more 


h [h ive be 


to defining 


one, to whi . 


ively 
strictions on 


section 


fouse.’? Moreover, you may search through 
the whole Constitution, and you will not find 
one line professedly conferring power on ‘*¢ ach 


House,’’ except in section five. 
you can, why these 


Now , tell me if 
privileges, if hey were mat- 
ters to be look d after by each Ho. ise, were 
placed in section five, ali with the 
analogous sthie cts treated of in that section, 


not 
strictly 
but 
were placed along with the compensation of mem- 
bers in a different section ? 

No one can examine these two sections with- 
out being convinced that, whilst each House is 
authorized to protect itself against interruption 
of its current proce edings, adjourn, compel the 
attendance of absent members, keep its own jour- 
nal, and, in all gulate its 


ne 


matters, re internal 


olice, so to speak, yet the authority of Con- 
eress should be required to assure to members 
their compensation, and the enjoyment of the 

not for their own 


orivileges conferred on them, 
' benefit, but for the public good. 
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Perhaps the highest authority that could be 
presented on this subject, 18 to be found in Jeffer- 
son’s Manual, page 53. I give it: 

‘Tt was probably from this view of the encroaching char- 


acter of privilege, that the framers of our Constitution, in | 


their care to provide that the laws shall bind equally on all, 
and especially that those who make them shall not exempt 
themselves trom their operation, have only privileged ‘ Sen- 
ators and Representatives’ themselves from the single act of 
‘arrest in all cases except treason, felony, and breach of the 
peace, during their attendance at the session of their respec- 
tive Houses, and in going to and returning from the same, 
and trom being questioned in any other place forany speech 
or debate in cither House.’ (Constitution United States, 
article one, secuon Six.) 
make all laws necessary and proper for carrying into execu 

tion the powers given them,’ (Constitution United States, 
article two, secuon eight,) they may provide by law the 


Under the general authority * to || 


details which may be necessary for giving full effect to the | 


enjoyment of this privilege. No such law being as yet made, 
iL seems at present to stand on the following ground.’’ 


I also refer to the strong and pointed language | 
on the subject at pages 56 and 57 of the Manual. | 


He then goes on to enumerate four classes of 
cases, in which the member himself may plead 


his privilege, and claim a discharge from an arrest, | 


and even sue the officer arresting him; but he men- | 


tions no case in which the House of which he is 
a member, or any other body but the member 
himself, can plead it either in prosecution or in 
avoidance. t is purely a 
and can only be an of by the member, to 


versonal privilege, | 


protect himself, until Congress passes a law | 


attaching pains and penalties to its violation, 


Mr. GRANGER. Sir, I did intend to have 


given a silent vote on this occasion, and yas 10 | 


hopes the question might have been taken with- | 


out debate, but, as that has not been thought best, || 


i will occupy your attention a short time. 

In the first place, as to the power of the House. 
That question, 1 take it, sir, the Constitution 
settles in short order. 


man. And here it is, sir: 


‘** Each House may determine the rules of its proceedings, | 
punish its members for disorderly behavior, and, with the 


concurrence of two thirds, expel a member.”’ 


Yes, sir, punish its members for disorderly | 


conduct, and, with the concurrence of two thirds, 
expel a member. 

And now sir, for the offense. Have the gentle- 
men now on trial been guilty of ‘disorderly beha- 
vior?’’ They have been guilty, either as principal 
or abettors of an assault of a very violent charac- 
ter on a member of the Senate for words spoken 


in debate, when in uttering those words the Sen- | 


ator made not the slightest allusion to either of 
them. They have done itin violation of the Con- 
stitudion they have sworn to support, and which 
was intended by the people to secure the inde- 


wendence and protection of their Representatives. | 


lere, again, the Constitution is explicit, and can- 
not be misunderstood. It reads as follows: 
**And for any speech or debate in either House they shall 
not be questioned in any other place.’’ 
lor any speech or debate they shall not be ac- 
countable anywhere, or to any body. Now, sir, 
has that constitutional protection been violated ? 
Has that shield been broken? Sir, there can be 
but one answer. It has been done, and in a highly 
aggravated and disgraceful manner. 
gentleman from South Carolina, with his body 
guards and sentinels set, approached his unsus- 
pecting victim, and,ere he had time to raise a 


finger, with a dangerous weapon struck the Sen- | 


ator blind and senseless, and with rapid and re- 


periet blows laid him bleeding and motionless at | 


us feet—(sir, I wish I might be contradicted in 
what [am now to say)—and with a vengeance 


more than mortal, he stooped to repeat the cruel | 
blows, until some friendly hand came to the res- 


cue, and most likely saved the lives of both. 
Sir, there lay the prostrate giant, giant in mental 
power, and in courage and personal strength 
equal to a host. Could he have been but allowed 
to have raised his unbroken head, and straight- 
ened his good right arm, he would have cleared 
the coop, though his guilty assailants were legion. 
Then the batile would have been to the strong, and 
the race to the swift. Sir, the tune would have 
been changed. ‘The chivalry would have broke 
Out in Strains not unknown: 


“Hark! from the toombs a doleful sound!” 
Sir, these portentous words would also have 


It appears to me it only | 
needs be read to satisfy any one, lawyer or lay- 


Sir, the | 
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things will calm excited passions and cause more 


served for a more extensive applicability. They | 


| would have been appropriate to — || forbearance to a ruinous and hated institution? 


| for Buchanan’s political funeral dirge; an 


| is the cause of all our national calamities—the 


| of the Union, and is the mother of all political 





| onet—that burns our towns, sacks our villages, | 
| and makes Kansas the seat of a bloody civil war | 





com- | 
ing from the slavery-extension chivalry of the 
South, they would have formed an appropriate | 
chant for their few surviving dough-face brethren 
of the North. 

Sir, while I believe it a duty we owe to all 
parties concerned—to ourselves, individually— 
to the honor of this House, and the character of 
the country, to meet this question fairly, man- 
fully, and with a full sense of our obligations, I 
cannot avoid the reflection, that the crime is not 
so much the fault or misfortune of the gentleman 
implicated, as it is attributable to the existence 
and baneful influence of slavery. Slavery, sir, 


I have never before trespassed for one moment 
upon the time of the House; but, with a unani- 
mous, enlightened, and patriotic constituency, I 
look with deep anxiety for action on these reso- 
lutions. 

For myself, I wish to have it practically de- 
cided, whether parliamentary law and the Consti- 
tution are any longer to be enforced and main- 
tained on the floor of Congress, or whether we 
have already and inevitably come to the law of 
the bludgeon? 

I court no disturbance; but the privileges of 
this House shall not, so far as | am concerned, be 
infringed. With anendeavorand design always 
to cultivate courtesy, | shall not hesitate here in 
my place, or elsewhere, to freely characterize as 
they deserve any lofty assumptions of arrogance, 
or any mean achievements of cowardice. 

I say again, let the vote come, and if honor- 
able gentlemen cannot wholly rid themselves of 
an unwelcome presence, they can at least show 
| their appreciation of an action wanting few of 
| the elements of the most audacious crime, and 
of a spirit equal to deeds that I will not name. 

[ hold in my hand the resolutions on this sub- 
ject passed by the Legislature of the State of Con- 
necticut, which I will read: 


source of the mountain-like dangers that surround | 
us on every side—that disturbs our councils, and || 
dishonors our fair name—that blockades our || 
rivers, disperses legislative bodies with the bay- 





—that strikes down the liberty of speech in 
States and Territories, and strikes at it in the | 
Capitol—that tramples under foot the Consti- | 
tution at every step it takes—demoralizes the 
national judiciary—destroys God-given rights— | 
rights as inalienable as the right to breathe the | 


} 

| 
circumambient air—threatens the very existence | Whereas, a Senator of the United States has been assailed 

|| with brutal and cowardly violence on the floor of the Senate 

sechiof! } Chamber in the national Capitol, and gross injuries inflicted 
mischief! ; : 

upon his person, avowedly as a punishment for words 
| | spoken in the ordinary course of debate ; Therefore 

Resolved by this Assembly, 'That the outrage thus com- 
mitted is at once a crime against law, a flagrant violation 


of the Constitution, a breach of the privileges of Congress, 


Mr. WOODRUFF. Mr. Speaker, this House | 

has deliberated already too long on these resolu- | 
s. The ye passe 

tions. They should have passed promptly and || and a disgrace to the national reputation. 
by acclamation. The exigency of the adjourn- || Resolved, That the perpetrator thereof should immedi- 
ment, and the pressure of public business, may || ately be expelled from his seat in the House of Representa- 
perhaps partially excuse the delay ; but we now || Uves inthe present Congress, and the members thereof from 
owe it to ourselves to act with a becoming bold- || ie actehaslion teat eat ip Sas Shake saan, eeemeet eaivete 
ness, and with such vigor, as shall redeem this || Resolved, That on this occasion Connecticut sends to 
House from imputations injurious to itself and to || Massachusetts fraternal greeting. As our fathers stood 
the country. Will not this Hall, with too much || S!4@ by side at Bunker Hill, when the great conflict for 


. nA || civil and political liberty began, so will their sons stand 
reason, continue to be characterized asa ‘* Cham- || jn the quadion and Gahvent of freedom for thought and 
ber of assassins,’’ if we do not now unite to re- || 


speech. 
buke and emphatically condemn this monstrous Resolved, That his excellency the Governor be requested 
violation of all honor and decency? The country | 


to transmit immediately a copy of the foregoing preamble 

he Anatad clan thee aA ; 7 || and resolutions to the Governor of Massachusetts, to be 

emands action, and the times are hotforsome ex- || jaid before the Legislature of that State, now in session, 

piation of dastardly and brutal outrages, whether || anda like copy to each of our Senators and Representa- 
committed4n the Capitol or on the plains of Kan- | 
ae: | 


tives in Congress. 
Mr. Speaker, these resolutions, which I fully 

If there is not spirit or manliness enough here || indorse, are from the State which I have the honor 
to promptly purge this body by proper and con- || in part to represent, and which furnished more 
stitutional means, atall events let a trial be made; || men than any other State of the Union, save Mas- 
let the vote come. We shall then know who dare || sachusetts, to fight the battles of the Revolution. 
screen audacity or give countenance to crime. Her gallant sons left their plows in the furrows, 
. There is in this case no middle ground between || and their flocks and herds 1n the fields, and gath- 
submission to violence that excites and will in- || ered in their work-day garments to seek a stern 
augurate the very spirit of war, and the prompt | redress for the wrongs inflicted on them by the 
expulsion of one no longer fit to be a member of | haughty monarch of England. They dyed those 
this body. garments in their own blood, and left their bones 

Let northern men especially, who wish to vote || to bleach on the plains of South Carolina, and 
against these resolutions be allowed to inscribe | upon the soil of nearly every battle-field of the Rev- 
their names, as soon as may be, in favor of this | olution. They were true men; and though badly 
outrage upon the freedom of speech; and if it be || equipped and poorly paid, they did what they 
not met with a whirlwind of indignation and con- || went out to on conquered. The names of 
tempt by their constituents, that will sweep them | her heroes are household words at every patriotic 
from public life, | have yet to know of what ma- | hearthstone in the land, and are but other names 
terial they are made. for ** liberty or death.’’ 

Let southern men deliberately justify, and, by || And let me tell you, Mr. Speaker, that the spirit 
their votes, applaud this thing. It will ring | of true courage in Connecticut stiLu Lives. Her 
trumpet-tongued in shame to future generations. || sons have not forgetten that they fought on south- 
It shall be placed high on that dark catalogue || ern as well as northern soil; they have fulfilled 
where stands recorded the unavenged marders | all their obligations to their southern brethren. 
of Lovejoy, and Dow, and Barber, and Brown; | They have done more—they have borne reproach 
where stand recorded countless crimes and in- || andinsult. They have seen a Senator from a sister 
dignities, perpetrated upon all ages, sexes, and || State stricken down in his seat in the Senate 





conditions, from that in which the aged and ven- | Chamber by the hand of violence: that hand was 
erable judge who, in obedience to the voice of | the hand of South Carolina. Her people have 


indorsed the act and made it their own. 

It is now for Massachusetts to determine how 
and when she will return the blow. I only wish 
to say, that when that blow comes, Connecticut, 
as in the days when she stood * side by side and 
shoulder to shoulder’’ in the Revolution, will 
strike with her. 


Massachusetts, went to Charleston to test a 
question of constitutional law, and was driven 
from its streets, to those sustained by the humbler 
men and women, whose persons and property 
and lives have long been shamefully and sys- 
tematically outraged and destroyed. 

If no expiation shall now be made, they shall, | 
at all events, stand there lighted to the end of _ 
time by the lurid glare of burning Lawrence, the || Mr. HICKMAN. Mr. Speaker, it has been 
blood-red flag of a blood-stained State, fitly | my intention, throughout this discussion, to con- 
designating the leading perpetrators and their ‘| tent myself by expressing the opinion I entertain 
shameful work; and if violence shall be fairly 1 upon te question before the House, by the vote 
inaugurated, think you the recollection of these || which I shall give; and I should have persevered 
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in this determination but for the doctrine just 
advanced by my colleague, {Mr. CapWALADER, | 
who represents a district adjoining my own. 
This doctrine is so singular for a lawyer, and so 
unsound in itself, that [ feel I should do injustice 
to myself, and those whom I represent, were I to 
remain silent. I shall consume but little time, 
however, by my remarks, as 1 an unwilling to 
protract the debate. 

If I do not misunderstand the honorable gen- 
tleman, he admits the jurisdiction of this body to 
punish Mr. Brooks, but denies the propriety of 
punishment, upon the ground that the language 
of Mr. Sumner justified the assault made upon 
him. : 

Mr. CADWALADER. No, sir. . 

Mr. HICKMAN. He certainly does say, 
substantially, that punishment is not deserved, 
and should not be inflicted, because the speech 
of Mr. Sumner was calculated to provoke the at- 
tack—in short, becanse it did not square with the 
views of his assailant. I must be pardoned for 
protesting against this latter conclusion. It is 
warranted neither by the law, nor by the conse- 
quences its adoption in practice would be likely 
to entail upon society. Whilst I regret that the 
honorable gentleman referred to entertains such 
an opinion, I regret still more that he has ex- 
pressed it here. Iam glad, however, to be able 
to declare that it is peculiar to himself, and has 
no place in any community in Pennsylvania that 
I am aware of. 

It is admitted—in truth it cannot be denied, that 
an assault and battery, of a most aggravated char- 
acter, has been committed by a member of this 
House upon a Senator of the United States dur- 
ing the session of Congress, for words spoken in 
debate. I contend that this act is deserving of 
the severest punishment indicated by the Consti- 
tution, for the following reasons: 


First. Because it was a breach of the privi- 
leges of the Senate; and 


Secondly. Because it was a direct attack upon 
the constitutional powers and the very life of 
this House. 

The first ground upon which I rest the neces- 
city of punishment has been decided by the proper 
tribunal—the Senate of the United States. They 
have complained to us of this breach of their 
privileges—have declared their inability to punish 
it, and that it can only be punished by the House 
of Representatives. I make the following ex- 
tract from the report of the select committee of 
the Senate: 

** But while it is the opinion of the committee that this 


assault was a breach of the privileges of the Senate, they | 


also think that it is no: within the jurisdiction of the Sen- 
ate, and can only be punished by the House of Representa- 
tives, of which Mr. Brooks is a member.”’ 

Upon the second ground I have mentioned, I 
will refer the House to the latter part of the first 
clause of the fifth section of the first article of the 
Constitution. It reads thus: ‘* Buta smaller num- 
ber ’’ (than a quorum of each House) ‘* may ad- 
journ from day to day, and may be authorized to 
compel the attendance of absent members in such man- 
ner, and under such penalties, as each House may 
provide.”’ In accordance with this provision of 
the Constitution, the 62d, 63d, 64th, 65th, and 
66th rules of the House of Representatives have 
been framed. They are as follows: 

“62. Upon calls of the House, orin taking the yeas and | 


nays On any question, the names of the members shall be | 
called alphabetically. 

** 63. Upon the call of the House, the names of the mem- 
bers shall be called over by the Clerk, and the absentees 
noted; after which, the names of the absentees shall again be 
called over, the doors shall then be shut, and those for whom 


oa 


no excuse or insufficient excuses are made may, by order || 


of those present, if fifteen in number, be taken into custody 
as they appear, or may be sent for and taken into custody, 
wherever to be found, by special messengers to be appointed 
for this purpose. 

‘**64. When a member shall be discharged from custody, | 
and admitted to his seat, the House shall determine whether | 
such discharge shall be with or without paying fees ; and in | 
like manner whether a delinquent member, taken into cus- | 
tody by a special messenger, shall or shall not be liable to | 
detray the expense of such special messenger. 

“65. Any fifteen members (including the Speaker, if 
there be one) shall be authorized to compel the attendance 
of absent members. 

‘*66. No member shall absent himself from the service of 


the ta unless he have leave, or be sick, or unable to 
attend. 


‘Thus each House of Congress, under the Con- 
stitution, is authorized to make rules to compel, 
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under penalties, the attendance of absent mem- |} ted outside of this House, it is an unlimited pow- 


bers; and the House of Representatives has 
adopted its rules, those cited, for that purpose. 
This power, conferred by the Constitution, is a 
necessary one. It is necessary to the working 
yowers of each House of Congress—to the very 
life of each House. Without the power to com- 
pel the attendance of a quorum, a majority in 
either House, by absenting themselves, could at 
any moment utterly destroy the vigality of the 
body, and prevent legislation. 

Itis scarcely necessary for me to say that, under 


the Constitution and the law of this House, as 


| would clearly be ‘disorder 


it stands, no member has a right to put it out of 
the power of the House to compel his attendance. 
If he does so, he should be punished for it. It 

ly conduct,’’ within 
the meaning of the Constitution, for which pun- 
ishment, even to expulsion, is provided by that 
instrument. 

Sir, a member who commits an assault, or 
otherwise violates the criminal law of his coun- 
try, loses the control of his person, and this 
House loses it: he puts himself within the cus- 


nt 
at 


| tody of the law, and is subject to imprisonment 


atany moment. Inthisrespect did Mr. Brooks, 
by his assault, strike at the very life of this 
House. Had the attack been made upon a 


| stranger even, the offense would have been inex- 


cusable. The fact that it was upona Senator is, 
in the light in which I have viewed it, simply a 


| matter of great aggravation, and should but ren- 
| der the punishment more certain and severe. 
| I shall feel it my duty, Mr. Speaker, for the 


reasons [ have stated, and for others already 
urged, to vote for the resolution of expulsion. 
Had the offense been committed upon a beggar, 
for words spoken in the highway, I should believe 
it to be our duty to punish; but when the attack 
is made upon the person of a representative of a 
sovereign State,-upon the floor of the United 
States Senate, and for words privileged under the 
highest law, I will vote for imposing the severest 
penalty, believing that by so acting I do but mani- 
fest a proper regard for law, for order, and for the 


| character of my country. 


Mr. SAVAGE said: Mr. Speaker, the short 


space of fifteen minutes will prevent me from pur- 


| Suing the line of argument I had intended, by 
touching on the general questions discussed in 


| this debate. 


I have no time to define policies or 
elucidate principles, but shall confine the little 
that I do say to the facts and merits of the 
case. 

And what is it with which the member from 
South Carolina stands charged? After all, say 
what we will, do what we may, it is nothing but 
an assault and battery—the most common and the 
least degrading of all the offenses known to the 
criminal code. 

I maintain these three propositions: first, what- 
over offense has been committed this House has 
no jurisdiction over it; second, if Mr. Sumner has 


| been badly beaten, he did not get a lick more than 


he richly deserved; and last, although the mem- 
ber from South Carolina may hfive violated the 


| letter of the law by a breach of the peace, yet, of 


| 
| 
| 


all the culprits that ever stood charged before a 
tribunal, he is the most excusable; and, instead 


of deserving punishment, merits your highest | 


commendation. 


A word as to your power to punish this offense 


—for I must protest against this first step in the 
ee of tyranny which you are attempting to take. 

fou do not pretend that you have any ‘rule of 
action”’ known and prescribed by ‘‘ the supreme 
power’’ to govern you in this case; but. you say 
that the law of his condemnation is your discre- 


| tion, hidden and confined in your own bosoms, 


which no mortal man must know until the destroy- 
ing edict is ready to blast him. Sir, where law 
ends tyranny begins; discretion is the unlimited 
rule of your own will, is contrary to the spirit and 
genius of American institutions, and is not ad- 
mitted as a rule of action in England, nor in any 
court upon the American continent. The courts 
of chancery have no such doctrine, an old law- 
writer remarking that you might as well make the 
rule of justice the length of the chancellor’s foot 
as the uncontrolled discretion of his conscience. 
If you have power to punish offenses commit- 





i} 


' , . 
er, extending to moral as well as criminal deeds, 


embracing all punishment from a petty fine to the 
ps nalty of death. Your feet are in the pathway of 
lood. You are grasping at a power as absolute, 
as dangerous, as unlimited an undefined, as the 
basest despot ever yet exercised. If my life, lib- 
erty, and reputation are to be destroyed, what 
matters it to me whether by the decree of a sin- 
‘zar or emperor, or the edict of a hundred 
its in the shapg of Black-Republican mem- 





bers of Congress urged on to lawless violence by 


party zeal? 
y our course 


will be progressive. Take this 
step, and you are bound to go further. The ten- 
ure by which you now hold your positions on 
this floor is falsehood, calumny,and slander. To 
triumph over men better than yourselves, and as- 
cend to these high places, you have assailed by 
these base, corrupt, and infamous instrumentali- 
ties, the constitutional rights, domestic institu- 
tions, peace and safety of the whole southern 
people. To maintain your places here you are 
now required to wound their sensibilities and de- 
stroy their character; but in the days of your 
progress other men worse even than you will 
grow up under your own culture, and tread you 
down; for they will be ready to go further than 
you, and dip their hands in innocent blood, and 
your precedent ef this day will be their authority. 

I dare the majority here to embody in a law 
the principle upon which they assume to act in 
their malice towards the member from South Car- 
olina. ‘They know, if brought forward so that 
the people can see its true character, they will 
doom it and its authors to keep company, in all 
time to come, withthe dead bodies of the sedition 
law and Federalism; yes. sir, and with another 
odious law of the British Parliament creating the 
offense of scendalum magnotum; by which words, 
when spoken of a peer, or other great man of the 
realm, were aniahad with extraordinary penal- 
ties, although harmless if uttered of a private cit- 
izen. And have we in this Republic privileged 
classes? And is it necessary to screen guilty mem- 
bers of Congress from the punishment that ought 
to be inflicted upon the slanderer and assassin of 

| private character, that we should create by con- 
struction the offense of grand assault and batt ry? 
Must there be one law for the proud Senator, 
| another for the humble citizen ? 

Sir, the Senator who will give to every man 

his due, and use the freedom of*speech so as to 
| injure no one else, will never be assaulted; but 
Mr. Sumyer prostituted his high position—made 
ita cloak for the utterance of malice, falsehood, 
|and,slander. He got a good whipping, as he 
| deserved, and what some of you on this floor 
|ought to have. Perhaps some gentlemen may 
| think I merit the same thing; but I hope they 
| will not come to any such conclusion, as I am not 
a fighting man. 
J have examined the speech of the Massachu- 
setts Senatorappended to the minority report, and 
I say boldly that for vulgarity, malice, falsehood, 
slander, and literary thieving, it has no parallel 
in any age or any nation. All southern society 
is assailed by the foulest charges;,men in all 
ranks, frora the President to the western pioneer, 
are characterized in the rudest manner by the 
| grossest epithets; even the gallant dead of hig 

own State does not escape his vile tongue. Har- 

lot, crime, usurpation, swindle, oligarchy, slave 

power, Thugs, and assassins, and other kindred 
| terms, are common words in this odious produc- 
tion to characterize his adversaries. As a matter 
| of course, he introduced ‘ the weird sisters.”’ I 
imagine he could not make a speech without the 
use of some such hackneyed phrases; but, in my 
opinion, it was a most fit occasion—for if ever 
there was a hell-broth of all that is vile and hate- 
| ful beneath the sun, upon which hags and fiends 
only ought to feed, that compound was then flow- 
ing from the Senator’s lips. If northern gentle- 


| men fancy such an entertainment, I envy not 


| their taste; and it is understood that there are 
| those on this floor who admire the purity of ita 
| language and the nobility of its sentiments. 

Sir, these words and sentiments are not the pro- 
duction of a pure, a brave, or a generous soul, 
nor of a bad man with redeeming traits; they 

| indicate a nature and heart as corrupt as Satan— 
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Assault on 


one whose thouchts are all evil; and no matter 


how well the artful hypocrite may have conducted 
the ** outer man,’’ and guarded hischaracter before 
the world, those who judge the tree by its fruit 
know full well that night and solitude are per- 
petual witnesses to his abasement. 

It was General Jackson’s maxim, *‘ that he that 
can wantonly outrage the feelings of another— 
ean intend wrong where none is due—is capable 
of any crime, however detestable in its nature, 
and will not fail to commit it whenever it may be 
imposed by necessity.’? What, then, ought to 


be the punishment of Sumner, who, witha heart | 


overflowing with malice, and fatally bent on mis- 
ehief—dishonoring the high commission which 
had been given him by a confiding State—with 
false charges and gross epithets slanders the 
people of fifteen States of this Union—men and 
women, infancy, old age, the living and the dead 
—al] alike? Not only did he deserve what he 
received, but every honest hand on earth ought 
to have a whip to scourge the villain around the 
world. 


You cannot do whatever you please in the name 


of liberty. 


Your natural right is restrained by 
civil law. 


Nor will the liberty of speech justify 


the utterance of falsehood, calumny, and slander; | 


such offenses are pursued by the public law and 
the privateavenger. Where falsehood and slander 
begin, the freedom of speech ends. 

Other men have rights as Well as Sumner, 
which are natural, inherent, and inalienable. 


Such are life, personal security, and private prop- | 


erty. These no law can limit, or prevent men 
from defending. Personal security includes rep- 
utation. The character is protected by the same 
“Jaw that guards the body. Sumner, then, was 
the original aggressor; by his falsehood and slan- 
der he attacked the natural and inalienable rights 
of every man, woman, and child in the South. 


. : | 
kvery law-book warned him that such a course 


led to bloodshed and breaches of the peace; and 


now, when misfortunes come, he endeavors to | 


shift the certain consequences of his own guilty 
deed to the head of him whose only fault, if any 


can be imputed, is that he yielded too readily to | 


the promptings of a generous nature. 

I am not here to deny that Colonel Brooks vio- 
Jated the law of the land by the assault which he 
committed; and so did General Jackson at New 
Orleans, when he arrested the person of a bad 
judge, who was abusing the power conferred by 
his high office for base purposes, and to the in- 
jury of the coantry, as Senator Sumner did his. 

Sut the member has quietly submitted at the bar 
of your justice, and fully answered and atoned 
to the violated law of his country; and yet you 
seek to punish him a second time for the same 
offense. 


if you expel the member from South Carolina, 


your verdict announces to the world that his 


presence hére is incompatible with the dignity | 


and safety of the American people, and the cor- 


rect deliberations of this legislative body. Every | 


man of you knows that such a record would be 
false, and yet you will not pause. 


ticians, driven on by mad ambition in the pursuit 
of lawless power. 


What is it that shakes the people of this con- || 
tinent as with the power of a tempest or an | 
earthquake; that threatens to overturn your Gov- | 


ernment; that is more dreaded by patriots every- 
where than pestilence, famine, or foreign war; 
that has fattened and- grown great in legislative 


foul breath upon our people to our remotest bor- 
ders, arousing them to madness, civil war, and 
ruin? It is the political slanderer. Colonel 
Brooks attacked the dangerous monster in one 
of the strongholds of his power; he did not, as 
the member [Mr, Comins] from Massachusetts 
says, ‘* beat freedom over the head.”? It was 
licentiousness, slander, and treason, that he as- 
saulted. He periled life, liberty, honor, and all 
that was dear to him, ina battle with a monster 
more dangerous to the interests of mankind than 
all the fabled terrors of antiquity; and he de- 
serves more than the honors awarded to St. 
George and Hercules. Rather than punishment, 
you ought to build him a statue in memory of 


I should as | 
soon expect justice from the fiends of the infernal | 
world as from a reckless crew of desperate poli- | 
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the gallant deed. 
Augean stable would be no great extravagance 
of speech. If it were a grand sepulchre, into 
which the dead of his much-loved African race 
had been cast far a thousand years, it could not 
contain or produce a more disgusting abomina- 
tion than this loathsome speech. 

It is time this universal system of slander 
should cease to be the means by which some 
men rise to high station. My constituents, in 
common with the whole South, have been abused 
and traduced; and whenever I can get the floor, 
upon a proper occasion, [ intend to have a settle- 
ment. Those northern gentlemen who hope to 


build up their political power by pouring out: 


calumny and abuse upon the people of my State 
shall have a good time of it. Not that I will 
retaliate by abusing their constituents, who are 
my fellow-citizens, but the unworthy members 
who descend to these base means shall be de- 
nounced as they deserve; and, if they can beat 
me in this war of bitter words, or any other 
kind, I shall not complain, and it will be the 
business of my constituents to get somebody else 
to represent them. 


constitutional history, who has learned how much 


the liberties and greatness of a people are attribut- | 
able to the privileges of its high legislative assem- | 


blies, it will not be necessary to enter upon a length- 
ened argument to show how deeply important is the 
question which now engages the attention of this 
House. All the recollections of the struggles for 


| freedom in the land from which we have descended, | 


and ourown revolutionary struggle, will stimulate 
us to earnest watchfulness for the protection of 
the bulwark of freedom from both despotism and 


anarchy. Freedom of speech in the halls of legis- | 
lation is necessary to the continuance of free insti- | 
tutions, and the personal freedom of the member | 


is essential to the whole. Acting on well-estab- 
lished principles, the Senate has not attempted 
to try the member from South Carolina [Mr. 
Brooks] for an offense committed in the Senate 
Chamber; but has sent the case to this House for 
adjudication. 
times—and such may come—the despotism of one 
House might invade the liberties of the other. 


that I have heard gentlemen call in question the 
power of this House to try. If that be true, 
while we guard against the despotism of the 
other branches of the Government, we fling the 
rein to anarchy, and run riot ourselves. Sucha 


position is inconsistent with the instincts of our 


nature; it is irreconcilable with the charter of our 
liberties. 


“Each House may determine the rules of its proceed- | 
ings, punish its members for disorderly behavior, and, | 


with the concurrence of two thirds, expel a member.” 


This provision is clear and explicit. 


It plainly 


gives each House the power to punish its own | 


members for disorderly behavior, with the limit- 
ation, that two thirds must concur to expel a 
member. What other construction can be given 
to words so plain? Any other must necessaril 

be, not strict and logical, but illiberal and forced. 
This clause was very maturely considered by the 
framers of the Constitution. It was proposed 
in the Federal Convention to give to a majority 
the power to expel, but Mr. Madison held that 


‘*the right of expulsion was too important to be | 


exercised by a bare majority of a quorum, and 
in emergencies might be dangerously abused;”’’ 


, ? || and he moved the substitution of two thirds for a 
chambers, and now, from this Capitol, blows his | 


majority. Mr. Randolph, Mr. Mason, and Mr. 


|| Carroll, approved of the suggestion, but Mr. 
|| Morris thought the power might be safely trusted 


toamajority. ‘To require more,’’ he said, ‘ma 
produce abuse on the side of the minority. 
few men, from factious motives, may keep in a 
member who ought to be expelled.’”?> Mr. Mad- 
ison’s amendment was adopted with singular 
unanimity, ten States voting on the affirmative 
and one being divided. Thus it will be seen that 
the Constitution expressly confers upon both 
Houses the entire jurisdiction over its own mem- 
| bers. There is no limit to this power. It is 
entirely discretionary with the two Smee; and it 
| must necessarily be so, to accomplish the objects 
| sought in the establishment of this body. The 


of New York. 





To call Semyner’s mouth the | 


Mr. OLIVER, of New York. To the reader of 


Were it otherwise, in troublous | 
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two Houses of Congress and the Executive eon- 
stitute the three great :egislative departments of 
the Government. It was the design of the framers 
of our Constitution to make them as independent 
of each other as possible, and yet to make them 
work together. ‘This was a leading and favorite 
idea with the framers of all our State constity- 
tions, as eae of our Federal Constitution, 

It is objected that this House ought not to 
possess this power of expulsion, as its exercise 
cannot be reviewed, even in case of abuse. The 
same objection would deprive us of our highest 
appellate courts. An ultimatum of power, toa 
certain extent, must exist in all bodies, and in 
every Government. There must be some body 
having this ultimatum of power. The powers in 
our Government are divided by the Constitution, 
and .defined explicitly. Neither branch can 
exercise powers not expressly given; but each, 
within its constitutional limits, possesses this 
ultimatum of power. I might show, by the de- 
cisions of the highest courts of law, both in Eng- 
land and in this country, as well as by the most 
learned and eminent jurists of both countries, 
that this privilege, or power, of the House over 
its own members, is clear and certain, and well- 
defined, and not uncertain, doubtful, and unde- 
fined; and that the power to punish is not only 
not uncertain, but as well established, and as well 
known, to every legislative body, as any portion 
of the constitution under which that body is 
organized. 


|| Ido not claim this power from the “goers 
+ 


mentaria, but from the Constitution itself. Nor do 
I claim that the lex parliamentaria of the British 
Constitution isa part of the lex terre of this coun- 
try as itis in England. I entirely concur in the 
opinion expressed by the honorable gentleman 
from South Carolina, [Mr. Boyce,] that the lex 
parliamentaria has no force in this body unless 
made so by our rules. This House—the two 
Houses act, and act only by authority of the 
| Constitution, with limited and specific powers. 


'| When it goes beyond this written charter it acts 


| without authority, and itsacts are therefore void. 
I go with that gentleman and all others who 
maintain that that instrument ought to be strictly 
and not liberally construed: But, sir, this House 


|| —both Houses, the executive, the judiciary, and 
Itis, however, with some concern, Mr. Speaker, | 


many minor departments of the Government, have 
| in certain cases discretionary power, and in those 
| cases they possess the ullimatum of power, and 
must from necessity possess it. 


|| IL have not gone into the question of the power 
| 
| 


| of this, or of the other House, to punish for con- 

tempts committed by others than its own mem- 
| bers, in or out of its immediate presence. Nor 
| do I intend to do so, further than to direct atten- 
tion to an observation made by Mr. Madison in 
the Federal Convention when this subject was 
| under consideration in that body. Mr. Pinck- 
ney submitted this, amongst other propositions, 
for the consideration of the convention: 


** Each House shall be the judge of its own privileges, and 
shall have authority to punish by imprisonment every per- 
son violating the same, or who, in the place where the Le- 
gislature may be sitting, and during the time of its session, 
shall threaten any of its members for anything said or done 
in the House; or who shall assault any of them therefor ; or 
who shall assault or arrest any witness, or other person, or- 
dered to attend either of the Houses, in his way going or 
yet or who shall rescue any person arrested by their 
order.’? ° 


But when this subject came up for considera- 
tion, Mr. Madison objected, distinguishing ‘‘ be- 
tween the power of judging of privileges previ- 
ously and duly established, and the effect of the 








| defined, as human lang 


motion which would give to each House a dis- 
cretion as to the extent of its own privileges. He 
suggested that it would be better to make provis- 
ion for ascertaining by law the privileges of each 
House, than to allow each House to decide for 
itself.’ Now, Mr. Madison draws a broad dis- 
tinction between the privileges of Senators and 
Representatives defined in the Constitution, and 
those. privileges which Mr. err Ee osed 
to confer upon each House. Mark Mr. Madi- 
son’s language: ‘‘ previously and duly established, 
and the effect of the motion.”” Why, sir, the 
privilege claimed here—the power of the House 
over its own members—is as clearly and distinctly 
uage can define it. The 
power to punish its own members, in its discre- 
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»rivate individuals, or of this House, or of both || 
louses, important as they are. Yes, sir, this 
question concerns the whote body of the people. 
It is not a question involving merely the order 
and dignity of this House, or of the other House; 
it involves the very existence of both Houses of 
Congress as free deliberative assemblies. Con- 
gress is the great political assembly of the nation, 
| Itis the duty of thisand the other House to inquire 
and examine into all the corruptions of the Gov- 
ernment—into all cases of fraud and of peculation 
in the officers and employés of the Government. 
Here are discussed the laws of Congress enacted 
under the Constitution, whether in respect to rev- 
enue, to commerce, the public lands, the rights of 
persons and of States, the Army and Navy, _ 
and war, foreign and domestic policy. This House 
has the power of moving all impeachments, as the 
other has of trying them. In Congress all those 
great public questions in relation to foreign and 
domestic affairs are brought up and discussed. 
Here all the passions of the nation may be said 
to be concentrated. These Houses are the great 

focus of popular inquiry and information; because | 
here, in free discussion, are brought out the great 

facts and information which are so important to | 
the people in the proper exercise of their high con- 
stitutional rights, not only in regard to principles, 
but also in regard to the policy of those in power, 

in the administration of the Government. Here | 


tion, is as clearly and positively given, as any 
power in the Constitution. If Congress should 
enact a law in such case, it could do no more than 
to enact this provision of the Constitution. 

Mr. Madison evidently intended that there should 
bea provision in the Constitution, giving Congress 
the power to pass laws providing for the punish- 
ment of contempts. ‘There is no pfovision in the 
Constitution giving Congress power to pass such 
alaw. Why, sir, itis held by gentlemen all round 
me, that Congress can only punish for contempts | 
committed in the presence of the House, while | 
the House is in session. Where do gentlemen | 
get this power? It certainly is not in the Con- 
stitution. Do they get it from the great princi- 

le of self-preservation, the great law of nature? | 
VF so, where is its limit? It is certainly in the 
discretion of the House alone. 

Sir, this principle has been decided, if prece- 
dents are worth anything, over and over again, 
by our highest judicial tribunals, and by this 
body itself, in numerous instances. 1 will not 
trouble the House by referring to them all—they 
have been cited and repeatedly commented on 
during this discussion. I will, however, refer to | 
one decision of the Supreme Court. It is the case 
of Anderson aZainst Dunn, in 6 Wheaton. Jus- 
tice Johnson in that case says: 


“Tt is certainly true that there is no power given by the 
Constitution to either House to punish for contempts, ex- | 
cept when committed by their own members. Nor does || are discussed .the rights of the people, the real and 
the judicial or criminal power given to the United States, || 5 : 


in any one part, expressly extend to the infliction of punish- || tue character of public measures’ and men, and 
ment for contempt of either House, or any one coordinate |! the great principles and constitutional questions 
branch of the Government. Shall we, therefore, decide || of the Government. This body may make and | 
that no such power exists?” /| unmake the President; and, in a time of high | 
Again, in speaking of the implied power, he |) party excitement, the time may come when all the 
says: | power now claimed for it by its mostardent friends | 
“« Nor is it immaterial to notice what difficulties the ne- || May be needed to protect it from the violence of 
gation of this right in the House of Representatives draws || the mob on the one hand, and the tyranny of the 
alter it, when it 1s considered that the concession cic ym Executive on the other. ; 
Pxercise y yalis, re shes e ‘ea ro as |} rr ° ° ° e 
exercised within thei wall relinquishes he great grounds || “The great idea of our ancestors in framing this | 
the unrestricted and undefined nature of the power here Constitution was to make the legislative depart- 
setup. For why should the House be at liberty to exercise |} ment of the Government free in all its delibera- 
un ungranted, an unlimited, and undefined power within || tions. A free deliberative legislative assembly, like 
their walls, any more than without them ?”? || our own, beyond the control of the judicial or ex- 
ecutive power, is something hardly known in the 
no application to the question now before the || history of the world. The English struggled for 
House, except by way of illustration or analogy. || it for centuries, and cannot be said to have attained | 
But, sir, it is said that the House cannot pun- || it until the Revolution of 1688. Before that time, 
ish a breach of the privileges of the Senate. ‘This || in the struggle between prerogative and privilege, 
is undoubtedly true as to a stranger, but not as to || sometimes the power of the Crown overwhelmed 
one of its own members. This House alone has || the Parliament, and sometimes the power of the 
plenary power to arrest and punish one of its || Parliament overwhelmed the Crown. Whichever 
members. The Senate have no power to cause | triumphed alike subverted the liberties of the peo- | 
the arrest of a member of this House. This is | ple. In the other States of Christendom such a 
as well settled as any rule of parliamentary law bebe isunknown. The republics of antiquity had 
can be. Whether the House should ania one |, nothing like it. Free discussion in the delibera- 
of its own members for a breach of the privileges || tivessemblies of Athens was for some years sus- 
of Senators is the question I shall now pass on | tained, and while preserved, Greece was free; but 
to consider. when suppressed, liberty perished with it. Rome 
I was much pleased in listening to the remarks || for awhile had something like free deliberations 
of the honorable gentleman from Pennsylvania, || in her Senate; but with Cicero her liberty and 
{Mr. CapwatapeR,] upon the question of the || the freedom of the Senate perished together. 
powers of this House over its members; but This peculiarity, if I may so speak, in our | 
when he declared, that when a member in debate || system of Governmentis peculiarly Anglo-Saxon. 
transcends the legitimate bounds of parliamentary || The great idea was started in the old Saxon time, 
decorum in debate he lost the protection of his | but it was left to a later day to ales and perfect 
privilege, | was surprised. || it in the English and American constitutions. | 
The speech of the honorable gentleman from || The free, absolute, unrestricted right in the legis- 
Tennessee [Mr. ee ane eta showed the | lative department of the Government to deliberate 
necessity of such a privil@ge. But | admit, so far || and to act upon, to discuss and to inquire into, 
as this House is concerned, the member has no any and every subject of national affairs, or matter 
privilege. Here he may be questioned, but in no || of public concern, without any responsibility 
other place. A member cannot lose his privilege. | whatever to any other tribunal, is the great prin- 
He is privileged to deliver his speech—he delivers || ciple which underlies our whole system of con- | 
it, and thatis the end of it. He can never be ques- || stitutional freedom. This great principle the 
tioned in any other pene If he can lose the pro- || founders of our Constitution secure@ to this and 
tection of his privilege when he transcends the | the other House by putting into the Constitution 
propriety of parliamentary debate, the guarantee | two principles which the English people have ever 
of the Constitution is of no avail; for [ submit || held to and maintained with true Saxon tenacity, 
with confidence, that the very object of the provi- || from the earliest times, and never abandoned, even 
sion was to allow the greatest possible latitude in || in the darkest hour of their struggle for constitu- || 
debate or in speech—free speech as it is called. || tional freedom. The one is the personal freedom 
Besides, who is to judge when a speech is calum- || of each member of the two Houtes from arrest, 
nious, and when it transcends strict parliamentary || except for crime, during his attendance upon the | 
decorum in debate? This House? I grant you. || sessions of his own House, and in going to, and || 
The courts? Outsiders?—are they to sit in judg- | returning from it: and the other is, that of free- || 
ment upon a speech delivered within this House | dom of speech or debate in his own House, with- | 
and give a sentence upon its character, when this || out question in any other place. \ 
House refuses to do so itself? No, sir, this ques- Now, sir, it seems to me clear—and I shall en- } 
tion rests upon other and far higher grounds than || deavor to show it both from history and the 1 
any which concern the rights and interests of || highest constitutional and judicial authorities, as 


dut I regard the doctrine of contempts as having 
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well as the most reliable deductions of common 
sense — that without these two privileges there 
can be no permanent security for freedom in 
this, or any other legislative assembly consti- 
tuted like it. These two principles—but more 
especially that of the freedom of speech, is most 
essential and necessary to every deliberative body. 
It is inherent and inseparable from its existence, 
and is its very life; so congenial to it, as an old | 
writer has well remarked, that without it it could 
not preserve its independent and deliberative 
character for a single day. Freedom of speech 
and freedom of deliberation are essentially one 
and the same thing: both must live or both must 
die together. 

Let me now, sir, call your attention to a few 
points in the constitutional history of England, 
which will at the same time serve to illustrate the 
object and the meaning of these provisions of 
our Constitution, as well as show the high value 
placed upon them by the English people as a 
security to their constitutional freedom. In such 
value have these principles been held, that in 
every great crisis in their history which has 
arisen, they have fallen back upon them, again 
and again affirming them, not as new privileges 
just discovered, or new principles or rights just 
found, but as always existing and always belong- 
ing to them from the most remote period. 

Go back, sir, to the early Saxon time, and you 
will there find laws providing security for the per- 
sons of the members of their great Legislative 
Assembly—the Wittenagemote—both in going to 
and in returning from it, except they were notori- 
ous thieves and robbers. As early as the fourth 
of Henry VIII., these very provisions of our own 
Constitution were substantially incorporated into 
an act of Parliament. The great Lord Hale— 
one of the best as well as one of the most re- 
nowned jurists of his time, or indeed of any time— 
in commenting upon this very statute, says: 
** This act of the fourth of Henry VIIL. is decla- 
ratory of the law and ancient custom of Parlia- 
ment.’’ You will find, sir, that the old writers 
on parliamentary law declare that Thomas Moyle, 
in this same Henry’s reign, was the first Speaker 
of the House of Commons who ever petitioned 
the King for freedom of speech; oe one old 
writer, in commenting upon this fact, observes 
that he was the first Speaker who had the meanness 


| to do it, for it was craving the very existence of 


the House. Libera mens et libera lingua, was ever 
the maxim. This craving the liberty of speech 
was done to please that tyrant; and it = be, 
though ®have forgotten, that this Speaker Moyle 
was the same whom this bloody and sometimes 
facetious King called before him, and while kneel- 
ing at the foot of the throne, Henry, putting his 
hand “— his head, said, speaking of the supply 
bill: ** Mr. Speaker, pass that bill before to-mor- 
row morn, or you will not find this head where 
it is now.”’ 

We learn, from an incident in the history of 
James II., in the nineteenth — of his reign, 
that the Commons aa a noble protestation or 
declaration for freedom of speech and free delib- 
eration upon their Journals, there to remain of 
record, and that that arbitrary monarch had the 
—— to tear it from the record with his own 
hand; but notwithstanding that petty act, that 
noble monument of the manhood and courage of 
the members of that Parliament has come down 
to us, and should ever be remembered to illustrate 
and give meaning to a like provision in our owu 
Constitution. Here is the protestation itself: 

‘““The Commons, now assembled in Parliament, being 
justly occasioned thereunto concerning liberties, franchises, 
privileges, and jurisdiction of Parliament, amongst others 
not herein mentioned, do make this protestation following : 
That the liberties, franchises, privileges, and jurisdiction of 
Parliament are the ancient and undoubted birthright and 
inheritance of the subjects of England; and that the ardu- 
ous and urgent affairs concerning the being, state, and the 
defense of the realm, and of the Church of England. and 
the making and the maintenance of the laws, and redress 
of mischiefs and grievances, which daily happen within 
this realm, are proper subjects and matter of counsel and 
debate in Parliament; and that in the handling and pro- 
ceedings of those businesses every member of the House 
hath, and of right ought to have, freedom of speech to pro- 
pound, treat, reason, and bring to conclusion the same ; 
that the Commons in Parliament have like liberty and 
freedom to treat of those matters in such order as in their 
judgment shall seem fittest; and that every such member" 
of the said House hath like freedom from all impeach- 
ments, imprisonment, and molestation (other than by the 
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censure of the House itself) for or concerning any bill, 
speaking, reasoning, or declaring of any matter or matters | 





touching the Parliament or Parliament business; and that 
if any of the said members be complained of and questioned | 
for anything said or done in Parliament, the same is to be 
shown to the King, by the advice and assent of all the 
Commons assembled in Parliament, before the King give 
credence to any private information.”’ 

Hatsell well remarks, that this ‘‘ will forever 
remain a memorial of the true spirit of the great 
leaders of that House of Commons, firm in oppo- 
sition to the attempts of an arbitrary monarch 
wishing to trample upon the rights and liberties 
of the people.”’ 

Another instance, still more worthy of note, 
and full of instruction, occurred at the time of the 
Front Revolution of 1688, and just before. Charles 

I., after the dissolution of the Oxford Parlia- 
ment, determined to rule his kingdom without 
any Parliement. To accomplish this the more 
readily, he took every means in his power to 
lower the credit and authority of Parliament with 
the people. As one of the means resorted to by 
him, he caused his attorney general, in 1683, to 
bring an information against Sir William Wil- 
liams, late Speaker of the House of Commons. 
This gentleman, when Speaker of the House of 
Commons, had, by its order, published a paper, 
called ‘* An information against Thomas Danger- 
field.’’ Parts of this paper reflected on the Duke 
of York. Actions were commenced by Jay and 
others, who had been committed by the ae 
against Topham, the sergeant, for false imprison- 
ment. The defendant pleaded the jurisdiction of 
the court; that what had been done had been 
done by the command of the House, and was not 
cognizable elsewhere. The plea was overruled. 
In the second of James II., judgment passed 
against Sir William Williams. In July, imme- 
diately after the Revolution, the House took up 
those cases, and summoned before them the sur- 
viving judges—Pemberton and Jones—who had 
given judgment, overruling Topham’s plea. Inre- 
gard to giving judgment, they say ‘‘ that they did 
not doubt the authority of the House to commit, 
and thatthey should have held Topham’s plea per- 
fectly good, if pleaded as a justification; but that 
they thought it bad as a plea fo jurisdiction, be- 
cause, if it had been allowed, there would have 
been no place where it could have been inquired 








whether the sergeant had exceeded his author- 
ity.”’ This was so unsatisfactory to the House, 
that it resolved ‘* that the order and proceedings 
of this House being pleaded to the jurisdiction 
of the court of King’s Bench, ought not to be 
overruled.”” The House committed t judges 
into custody, where they remained till the end of 
the session—about three months, 

The Convention Parliament deemed this act of 
such high moment, and so great an infringement 
upon the privileges of Parliament, that it made it 
one of the articles of accusation against James 
If., in the declaratory part of the bill of rights. 
The eighth article is in these words: 

** By causing information to be brought and presented in 
the court of King’s Bench, for matters and causes cogni- 
zable only in Parliament, and by divers other arbitrary and 
illegal acts.’? 

The Lords, at first, refused to agree to this, 
because, they say, ‘* they do not fully apprehend 
what is meant by it, nor what instances there 
have been of it; which therefore they desire may 
be explained, if the House shall think fit to insist 
further on it.’ The House insisted, but say, in 
answer to the Lords, in respect to the liberty of 
explaining that matter: 

* Resolved, That the words shall stand in this manner: 
* by prosecutions in the court of King’s Bench, for matters 
and causes cognizable only in Parliament, and by divers 
other arbitrary and legal courses.’ ” 

By this amendment the object was made more 
clear. That this declaration applies to Sir Wil- 


‘liam Williams’s case is clear, when we reflect that 


the prosecution was commenced in Charles II.’s 
reign, and judgment rendered in James II.’s. No 
other cases had occurred during this period when 
it had been attempted to question, in the courts, 
these privileges of Parliament. 

But to make this object still more clear to the 
Lords, the House ordered “that Sir William 
Williams be added to the managers of the con- 
-ference;’? and on that same day Sir William 
Williams res the conference ‘that their 
tordships had adopted the article in the words as 


—— 





| 
i 


amended by the Commons.’’ And in the ninth 


article of the declaratory part of the bill of rights, 


| right or the privilege of the subject declared: 


| notice, which I will merely mention. 


| in court, is an entire fallacy. The privilege is as 
_broad as our language can make it, and shields 





| ated the great struggle for freedom of speech, 
and of debate and proceedings in English parlia- 


| 

} 

. . . * . | 

and in answer to their article of grievance, is the | 


‘That the privilege of speech and debate, or proceedings 
in Parliament, Ought not to be impeached or questioned in 
any court or place out of Parliament.” 

Now, sir, there are two things worthy of 
One of 
them is the language of the last clause—* in any 
court or place.’’? ‘The language of our Constitu- 
tion is, ‘any place’’—evidently intending by the 
words ‘‘any place,”’ every place, whether in court 
or out of it. 

Sir, the position taken by gentlemen, that their | 
privileges can only be taken advantage of by plea 


the member in every place. The other point to 
which I have referred, is the occasion upon which 
this declaration was made. It was made by the 
great Convention Parliament, at the time of the 
constitutional settlement at the Revolution which 
placed William and Mary on the throne, and 
which declared the bill of rights. Thus termin- 


mentary history, and secured the Parliament of 
Great Britain that freedom in its deliberations 
which it now enjoys. This great privilege, or 
principle, rests securely as the keystone in the 





| arch of Englishconstitutional freedom; and should 


it ever be destroyed or displaced,the whole fabric 


| must fall together. 


I have referred to these incidents more by way 
of illustration, Mr. Speaker, than authority— 


| more to get at the clear meaning and object of this 


| clause in our own Constitution, and to show the 
great estimation in which it has always been held, 


| cedent or usage. 


|| stitutional rights of the whole people, usage and 





than to claim that the question was settled by pre- 
1 know too well that, in a great 
question like this, involving the natural and con- 


precedent cannot, and ought not, to conclude. 
Mullum tempus occurrit populo. 

But, sir, to go back again to our own Consti- 
tution. That defines this clause clearly and ex- 
plicitly, and lays down the limits of these per- 
sonal privileges with most sedulous care. Besides, 
they were adopted with entire unanimity by the 
convention which framed the Federal Constitu- 
tion. I can hardly conceive that they’can be 
otherwise understood by any one who has studied 
their history, and their necessity to a free delib- 
erative body. 

The honorable gentleman from Georgia [Mr. 
Coss] the other day asked, where do you obtain 
your privilege? Here it is, in the Constitfition 
itself: ** And for any speech or debate, in either 
House, they shail not be questioned inany other 
place.’? But the honorable gentleman says this 
only gives protection against prosecutions in the 
courts, and not from illegal seizures or detentions 
elsewhere. Why, sir, suppose a member kidnaps 
his fellow-member for having spoken in opposi- 





, tion to a measurg before the House, against his 


wishes or interests: would that not be such a 
infringement of this constitutional privilege as 
would justify the House in using its whole power 
to punish this outrage of one member upon the 
constitutional rights and privileges of another 
member, by expulsion? I am free to say, sir, tha 
any House which would not vindicate itself and 
the privileges of its members from such outrages, 
would justly merit, and get,1 believe, the con- 
tempt of the people. 

But it is asked, with triumph, why should a 
member of Congress be privileged to speak and 
slander within this body, without the fear of pun- 
ishment elsewhere? I answer as triumphantly— 
and it is a full and perfect answer, too—because 
that is necessary to free deliberation; for there 
can be no free deliberation without freedom of 
speech. It is for this body, and for the other 

ouse, to judge what is slanderous and what is 
not. Ifthe speech of the Senator [Mr. Sumner] 
was a libel, it is for the Senate to punish the 
libeler by expulsion or otherwise, under the Con- 
stitution, and I doubt not they would have done 
so, had they deemed it libelous. It is not a case 
for the courts or for the club; it is for the consid- 
eration of one or the other branch of Congress. 

P é 
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I do not contend that this exemption extends to 
publication, It only extends to the protection 
of freedom of speech in the body itself. That 
is to influence the body, not the country. The 
officers of the House, perhaps, under another 
provision of the Constitution, may be privileged 
for publishing speeches, under an order of the 
House, as a part of its proceedings; but certain] 

a member can have no more right to publigh 


| with impunity a slander, because it has been 


delivered here, than if delivered in any other 
place. It may fairly be held, I think, that the 
debates are a part of the proceedings of the 


House, as much so as any other of its doings;° 


but the member has the right to refuse to have 
his speech published, and to conceai what he said 
in debate. In England, it is a contempt of the 
House for a member to publish his speech with- 
out the authority of the House. Lord Ellenbo- 
rough once said: ‘* Itisa degradation in any man 
to publish a speech delivered by him in Parlia- 
ment.’’ Lord Ellenborough was evidently an * old 
fogy,’’ I submit to my learned friend, the distin- 
guished chairman of the Judiciary Committee, 
{[Mr. Simmons. ] 

A distinction has been drawn by some gentle- 
men, who seek to exculpate the member from 
South Carolina, [Mr. Brooxs,] between the de- 
livery and the publication of the Senator’s [Mr. 
SumNER’s] speech; and thus they seek to excul- 
pate him from the charge of an aggression on free- 
dom of debate. They allege that the assault was 
made for the publication, and not for the delivery 
of the speech. To my mind the facts are directly 
the contrary. The member’s [Mr. Brooks] own 
declarations were directly the contrary, as I under- 
stand them. It was forthe speech delivered, and 
not for its publication, that the battery was com- 
mitted. I will give the declarations of the gentle- 
man from South Carolina, [Mr. Brooxs,] made 
at the time, which must settle the question. It is 
part of the res gesté of that transaction. This he 
gives as his reason for committing the battery, 
that his conduct might be precisely understood: 
“‘T have,’’ he said to the Senator just before he 
struck him, ** I have read your speech carefully, 
and with as much calmness as I could be expected 
to read such a speech. You have libeled my State, 
and slandered my relative, who is aged and absent; 
and [ feel it to be my duty to punish you for it.”’ 
For what?) Why, certainly, for the speech, not 
for printing and circulating it. But, sir, what- 
ever distinction there may be between the utter- 
ance and the publication of the speech of the Sen- 
ator, [Mr. Sumner,] can make no difference in 
the guilt of the gentleman from South Carolina, 
[Mr. Brooxs.] 

Before I leave this subject I will add one word 
in this connection, in relation to the charge that 
this speech of the Senator [Mr. Sumner} 1s libel- 
ous. It may beso inthe eye of the common-law 
lawyer, for the maxim of the old writers on libel, 
‘*the greater the truth the greater the libel,”’ 
is yet a favorite with them; but to the student 
of history, to the classical scholar, and to the 
orator, it will always be read with mingled emo- 
tions of pssasure and surprise, and, perhaps, 
by some with regret. It is a speech of unpar- 
alleled severity, and yet parliamentary. In my 
judgment it is not as severe — libelous, if you 

lease — as some of the letters of the vindictive 

unius, or some of the splendid denunciatory 
passages of Edmund Burke, nor yet of some por- 
tions of the renowned philippics of the celebrated 
orators of antiquity; and it will compare favora- 
bly with any of them. Butunderstand me—I do 
not approve of the temper and tone, nor of some 
of the positions and conclusions of that speech. 
1 think it would have been better for his fame 
and for his country, if some portions of the hard 
things there said had been omitted. But he had 
the undoubted right to pronounce that speech; 
and as every Senator there present sat in his place 
and heard it without one word of objection, and 
without one intimation that it was disorderly or 
libelous, or even a breach of the decorum of the 
Senate, it little becomes, I confidently submit, any 
member of this House to assume the responsibility 
of answering it as the member from South Caro- 
lina [Mr. Brooks] has done. 

But it is asked, if this license is to be given 
to debate, what redress has the citizen against 
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calumny uttered on this floor? Sir, inhow many 
instances is a private citizen compelled to make 
sacrifices for the common good, looking to the 
commonwealth for satisfaction? A citizen injured 
under such circumstances, would have a claim 
against his country, which this and the other 
House weuld respond to, and hasten to do ample 
justice. The Constitution has provided an ample 
yemedy in the petition for a redress of griev- 
ances. The gentleman from South Carolina 
{Mr. Brooks] can sustain himself by no such | 
reason. 
But, before I leave this subject, I desire, in 
answer to the remark of the gentleman from 
North Carolina, [Mr. Winstow,] as to what rule 
of the House has been violated, to say that it is | 
the Constitution of which all are bound to take 
notice and obey. The Constitution is a rule of | 
the House of the highest character, and one that 
the House cannot suspend or avoid. Sir, the 
Constitution is the highest political law of the | 
land, as the people are the highest political power 
of the land The idea upon which the British 
constitution rests is, that all power flows from 
the Crown; in our own, that it flows from the 
people. It is the Constitution which makes a 
nation, and unites, in the persons of their repre- 
sentatives’ sovereignty. ‘The theory of our Gov- 
ernment I have already sufficiently for my pur- 
pose alluded to. ‘To avoid the danger of putting 
the whole power of the State in one body, the 
founders of our system divided it between the | 
law-making, the law-judging, and the law-exe- | 
cuting powers, with such checks and guards and | 
balances as to make them, as far as possible with 
safety to the whole, independent of each other. 
The wrong in this case was against one portion 
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think he should be expelled from it. I should 
not hesitate to record my voteagainst him. Some- 
thing, I think, is due to the purity of this high 
body. But I think I have pursued the topic far 


|enough to bring the mind to reflect upon the 


great question here involved—that the great right 
of freedom of speech, or debate, is necessary to 
freedom of deliberation in legislation; and that the 
power to punish for its violation is absolutely 
necessery to secure that great end, and that in 
his case that power ought to be most severely 
exercised. Sir, our institutions were not intended 
by their founders to perish in a day, nor even in 
centuries; but unless this lawless spirit of aggres- 
sion upon private rights, and the constitutional 
privileges of the citizen, is crushed and put down, 
it must finally sap and undermine all that is 
valuable in our institutions, the inevitable con- 
sequence of which must be that they will fall and 
crush the people in one common ruin. 

I had intended, sir, to make some comments 
upon the character of this offense, as an assault 
and battery merely; but I will not burden your 
attention further. Others have done that fully, 
and, indeed, the public mind is fully possessed 
with all the facts and circumstances of.this most 
painful and disgraceful transgression. In regard 
to the second resolution of the majority of the 
committee, | will simply observe that I am sat- 
isfied, both from the testimony in the case, and 
the repeated declarations of the gentleman from 
South Carolina, [Mr. Brooks,] and certain facts 
not yet disclosed, but of the truth of which | am 
wholly confident, that the gentleman first named 


| in it, the gentleman from Virginia, [Mr. Epmunp- 


of this sovereignty, and hence against the whole || 


veople. This wrong has a threefold character. 
It is, first, a violation of the rights of the citizen; 
it is, second, a violation of the public peace; and 
third, it is a violation of the privileges of the | 
Senator [Mr. Sumner] and of the Senate, and 

hence of the whole people. For the redress of 

the first a civil suit may be brought; for the 

redress of the second an indictment may be found; | 
and for the redress of the third the power of this 
House alone may be invoked. And this is the 
only tribunal which can consider that wrong. The 
Senate cannot do it, for the Constitution exempts 
the member [Mr. Brooxs] from arrest. Like 
that gravest offense against the life of the State, 
s0 this is one against the life of free deliberation, 
which is the life-blood of liberty. It is the attack 
of the trustee upon the life of his beneficiary—of 
the servant upon that of the master; and, like | 
those great offenses, this should be punished 
capitally by expulsion from this body. 

Why, sir, can we fail to reflect that, when a 
member of either House may be stricken down 
for words spoken in debate with impunity by his 
fellow-member, without punishment, freedom of 
discussion is at an end? Neither House is longer 
a deliberative body. 


upon to decide. If the right to punish exists not 
in this case, it can never exist at all. The Con- | 
stitution was framed for the people. This is an | 
assembly of the representatives of the people, | 
and its rights and privileges are the rights and 
privileges of the people. Suppose the represent- 
atives of the people should meet in convention to | 


not punish an outrage of this sort by expulsion? 
If not, no constitution could ever be formed | 
against the determined opposition of an insig- 
nificant portion of bad members of the body com- 
bined to prevent it. What has been the experi- 
ence of France? Her national assemblies, her 
constitutional assemblies, and her national conven- 
tions, have each in turn been the creature of the | 
junto, the lobby, and the gallery. Who can say 
that such consequences may not occur in this 
country, when freedom of speech or debate shall 
be suffered to be stricken down, without the inflic- 
tion ofsummary punishmentupon him whostrikes 
the first blow againstit? Why, sir, shoulda mem- 
ber so far forget his high responsibilities to the 
country and to this body, as to commit a high 
crime and misdemeanor, or a felony, or any high 
offense against the criminal law of the country, I | 


j 
| 





| his colleague and friend. 


sON,] isentirely innocent of any offense whatever, 
and that his name ought not to be included inthe 


resolution. As to the other gentleman named, the | 


gentleman from South Carolina, [Mr. Kerrr,] 
the resolution, as it stands, expresses disappro- 
bation of the conduct of that gentleman in attend- 
ing, on that occasion, as a witness in behalf of 
In this I see nothing 


| to condemn; but in his interference to prevent an 


officer of the Senate and others from restraining 


|| the assailant from further acts of violence, I sce 
|| much to disapprove. 


I have entered into this subject far more at 
length than I intended when I began; but one 


topic after another arose so rapidly in my mind, | 
that I have found difficulty in excluding, rather | 
| than in finding reasons to sustain, the conclusions 


to which I have arrived. And now, sir, in con- 


' clusion, I claim for this House, first, the plenary 
| power to punish its own members in all cases of 


No stronger case can ever || 
occur which infringes upon the freedom of debate || 
or speech, than this which we are now called || 


this sort; and, second, that this is a case which 
demands the exercise of that power in all its 
severity. 


Mr. HOUSTON said: I do not propose to make 
an argument. I am satisfied that nothing I could 
say would change the opinion of any gentleman 
present. They are here to speak, not to listen— 
they propose to convince others, not to be con- 
vincea themselves. 
offer an amendment; that purpose is accomplished, 


| though not in the shape in which I preferred it. 


My desire was to present it as an amendment, 
and obtain a direct vote upon it. While I have 
the floor, however, I will say a word to the gen- 
tleman from New York [Mr. Oxiver} who has 
just taken his seat. I should like him to carry 


1 et UI | out the principle announced in his closing re- 
frame or amend a State constitution: could they || marks, that we might see where it would lead. 





| 





The Constitution of the United States says: 


“The Senators and Representatives shall receive a com- 
pensation for their services, to be ascertained by law, and 
paid out of the Treasury of the United States. They shall, 
in all cases, except treason, felony, and breach of the peace, 
be privileged from arrest during their attendance at their 
respective Houses, and in going to and réturning from the 
same ; and for any speech or debate in either House they 
shall not be questioned in any other place.’? 


The gentleman says the latter branch of this 


paragraph—‘‘and for any speech or debate in 
either House they shall not be questioned in any 


other place’’—protects the member as well from | 
P P 


assault as from vay. questioned by a suit in 
court. Let us test the correctness of his argu- 
ment. 

In the first place, I admit that all men, whether 
members of Congress or private citizens, are pro- 
tected from assaults; but their protection is de- 


My only purpose was to , 
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rived from the criminal laws of the country, and 
not from this provision of the Constitution. If 
[ should be assaulted, the criminal laws of the 
country will punish the offender; the same is 
true whether I am a member of Congress or not. 
If, however, that provision of the Constitution 
does embrace an assault upon a member, as well 
as a suit for slander, then I think it will not be 
controverted that the protection thus afforded in 
the one case as in the other exists to the same 
extent, for the same length of time, and its vio- 
lation must be redressed by the same tribunal. 
I say this, Mr. Speaker, because the same article 
and paragraph—the same words of the Constitu- 
tion that create the privilege from suit for words 
spoken in debate, also create the privilege from 
assault for words spoken in debate, if the latter 
privilege was intended to be embraced by the 
Constitution, e en, being so created, they must 
exist together: he privilege from being ques- 
tioned by suit attaches to the member uttering 
the words in debate; and if at any period of his 
life a suit should be instituted against him for 
that cause, he can plead his privilege and obtain 
his discharge. 1 speak, Mr. Speaker, of words 
spoken in debate, dina not of printed speeches. I do 
not intend to depart, in what I have to say, from 
the words of the Constitution; and while my 
mind very fully assents to the distinction between 
matter deliberately prepared and printed by a 
member of Congress, and words spelen in debate 
in the sense of the Constitution, yet I do not 
peers to argue that point. 

Mr. OLIVER, of New York. The gentleman 
from Alabama [Mr. Hovsron] will pardon me, I 
know, for interrupung him. Let me call his atten- 
tion to his line of remark a moment since. I desire 
to be fairly understood; thatis all. What | intend- 
ed to say was, that this House has plenary juris- 
diction over its own members, and that it may 
punish a member by expulsion, or by other suit- 
able punishment, in its discretion. And further, 
that when one member assaulted another member 
for words spoken in debate, he violated the Con- 
stitution of the United States, securing this priv- 
ilege of freedom of speech or debate to the Sen- 
ators and Representatives of both Houses. Now, 
sir, when this House comes to decide what shall 
be the extent of punishment to be inflicted by it 
upon a member who has violated this privilege 
of another member, then it is proper that the 
character of the case should be aloes into consid- 
eration in measuring the punishment. Whether 
the act was one in violation of this high privilege, 
or some other provision of the Constitution, or in 
violation of the criminal law of the land, or what- 
ever it may be, the House must consider and 


| judge of it in deciding upon the proper degree 
| of punishment, if any, it may think proper to 


impose. This privilege of freedom of speech or 
debate in the oom from question in _ place 
except the House, I hold may always be claimed. 
It is true the House may lose jurisdiction of the 
parties; and so may the courts. The parties may 
ve beyond or without the jurisdiction of either; 
but this is no argument against the value of the 
privilege, nor against the propriety of this House 
considering the character of the facts constitu- 


| ting this breach oe in making up its 


| judgment upon the 





| the suit. 


egree of punishment to be 
adjudged. 
Mr. HOUSTON. When interrupted, I was 
making a test of the gentleman’s argument. I 
was showing (though, I suppose, I need not have 
done so, for the proposition is too clear for con- 
troversy) that the privilege from suit attaches to 
the member, and continues with him through life, 
pene him from suit for words spoken in de- 
yate in either House of Congress, while a mem- 
ber of that House; and he has but to plead and 
prove his privilege, to obtain a discharge from 
Kee is it in case of an assault? A 
member in debate uses language towards an- 
other, which is- regarded by the person referred 
to in the speech as slanderous. The gentleman 
from New York [Mr. Oxiver] says the paragraph 
of the Constitution read by me protects him from 
assault. The slanderous words are used at the 
close of a Congress. After the congressional 
term expires, the party slandered assaults the 
slanderer. Where is his protection? What 
good does the privilege in that case do him? 
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; if 
Can the House of which he was a member afford 


him protection? Can either House of the Con- 
rress thereafter to be elected redress his wrongs ? 
fe is absurd to think of it. Then I ask for his 
remedy. Here is what gentlemen say is a clear 


and unqnestioned violation of the constitutional | 


privilege of a member of Congress; and yet there 
seems to be no tribunal competent to afford him 
protection, or redress his grievances. Gentlemen 
say the criminal courts will punish the offender. | 
No one doubts that; and it would do the same 
whether the parties to the assault, or either of 
them, had ever been a member of Congress or 
not. And in cases of assault occurring as this | 


| 
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| this House could not protect him against a suit 
for slander for debate had here, and says he 
would have to obtain his discharge from the 
|courts. ‘Then he agrees with me to that extent. 
| He contends, however, if one member were to 
sue another, for the purpose of oe his 
vote from the House on any question pending, 
that the House could constitutionally expel the 
member who instituted the suit. I do not very 
| well see how the House could arrive at the mo- 
| tives in such a case; but, admitting for the argu- 
ment that the gentleman is right in the principle 
asserted, the member in that case would be ex- 





one did, out of the presence of this House—not 
in any way disturbing its proceedings—the crim- 
inal courts are the only tribunals having jurisdic- 
tion of the offense. 

But gentlemen say, in the c : suppose, of 
an assault being committed ae 1 ex-member 
of Congress for words spoken while a member, 
the House cannot take jurisdiction of it, because 
he has ceased to bea member. Then, if that be 
true, he ceases to have his constitutional privi- 
lege; while, in the case of suit, his privilege lasts 
as long as he lives, and is an efficient protection 
to him. Does it not seem strange that the same 
clause and language of the Constitution should 
create privileges so very different in every essen- 
tial particular ? 

A member utters a slander against an individ- 
ual in debate, on the 3d of March, 1857; the 
person slandered chastises him on the instant; 
the Llouse punishes him kecause the member had 
a constitutional privilege; but if the party slan- 
dered will wait until the 4th of nial: or after, 
and then whip him as an ex-member, he is not 

rotected by the Constitution, and has no privi- 
fame from assault; while that same ex-member, 
for those same slanderous words, is privileged 
from suit for slander for the balance of his life. 
Strange privilege from assault, indeed, to last 
but one day; and stranger Constitution, if it, in 
truth, created such privilege ! 

Mr. Speaker, if I have been successful in making 
myself understood in testing the gentleman’s 
argument, | think I have shown its unsoundness 
beyond question. 

Mr. Speaker, I propose to apply another test. 
If the privileges exist as claimed, they must not | 
only continue to afford protection for the same 
length of time, but their violation must be re- 
dressed, and the violator punished by the same 
tribunal. In acase where a member is sued for 


words spoken in debate, this House can give | 
him no protection. A member may be sued for | 


slander, and the suit may progress to its termin- 
ation, unless the privilege be properly brought 
before the court trying the cause. This House 
cannot order the suit dismissed, nor can it in any 
way intervene between the suitors, or between 
either of them and the court. The party sued 
may plead and prove his privilege; the court will 
then discharge him. "Would this House under- 
take to oe an individual for suing a member 


for slander? a not. The member would be | 


left to manage his own case, and avail himself of 
his constitutional privilege, without the aid of the 
House of which he is a member. The House 
would have no jurisdiction of the case. But gen- 
tlemen contend for a different doctrine in the case 
ofan assault. They contend that the House can 
take jurisdiction, and inflict punishment. Why 
this diatinetion? Where does it originate? In 
what article or clause of the Constitution ‘can we 
find authority for it? I presume no such author- 
ity can be found. This additional test, in my 
judgment, shows the entire fallacy of the gentle- 
man’s position. 

Mr. OLIVER. Will the gentleman hear me 
for a moment? I claim no such distinction; 
there is none. If the gentleman should sue me, 
it is true the House could not protect me. I do 
not claim that it could. But if he should sue 
me for the purpose of eens a vote in this 
Hiouse on any question, then I say the House 


could expel him for it, and [could protect myself | 


under my privileges in the courts. The Consti- 
tution gives the House, as I have said, entire 
ene over its members. That is one thing. 

ut for what itshould punish, and for how much, 


is another thingt 


pelled for the fraud and corruption he was en- 
deavoring to practice upon the legislation of the 
House, and not for the mere suit—the motive, and 
mot the act. Such conduct, if successful, would 
destroy all useful legislation, and tend to the cor- 
ruption and disgrace of the legislative body in 
which it occurred, involving another and a very 
different principle from the one in issue between 
| the gentleman and myself. 

Mr.OLIVER. Notatall. Youdonot under- 
stand me. 

Mr. HOUSTON. Possibly I may not. 

Mr. OLIVER. All I say is, that if the gentle- 
man from Alabama should sue me, and cause me 
to be arrested, for any purpose that this House 
ought to take cognizance of, it might punish the 
_ gentleman from Alabama by expulsion or other- 

wise, at its discretion. ‘ 

Mr. HOUSTON. But suppose a private citi- 
zen should sue the gentleman for slander, then 
what redress can this House afford him? 

Mr. OLIVER. The House can afford none 
whatever. 

Mr. HOUSTON. But the gentleman is just 
as much deprived of his constitutional privilege, 
and the House is just as much deprived of his 
services, in case of arrest and detention at the 
~ of a private individual, as that of a mem- 

er. 

Mr. OLIVER. The House in that case has 
no redress, and I must take care of myself. 

Mr. HOUSTON. Nowthe gentleman is com- 
ing to the right point. The gentleman must take 
care of himself; and that is the remedy to be 
applied to this case. The courts are instituted 
for the purpose of protecting individuals when 
offenses have been committed upon their persons, 
and there is where this case has already properly 
and legitimately gone, and it is the only place to 
which it can constitutionally go. 

Now a word or two, Mr. Speaker, in reference 
to the amendment which I propose. That amend- 
ment embraces two propositions. In the first 
place, it declares that this House hasno authority, 
| under the Constitution, to judge of the privileges 
| of the Senate, what they are, or what they should 
be. The Constitution of the United States gives 
to each House of Congress the right to judge for 
itself of an alleged violation of its rules. The 
Senate has no constitutional authority to say what 
our privileges are, nor have we to say what the 
Senate’s privileges are. In the exercise of our 
authority, under this clause of the Constitution, 
we are confined strictly to the clause itself—its 
true intent and meaning. We have no authority 
to judge of, or punish for, any breach of the 
privileges of another legislative body, even though 
| it may be a codrdinate branch of the same Legis- 
lature. I suppose the gentleman who reported 
these resolutions will agree with me in that prop- 
osition. The Senate have determined what this 
offense is. They tell us in theircommunication, 
which I regard as exceedingly out of place and 
uncalled for, and wholly without warrant in the 
Constitution, that Mr. Brooks has committed a 
breach of the Senate’s privileges. 

Sir, Ido not concur with the Senate; and if 
you give me (as a member of this oe the 
authority to judge of that body’s privileges, I will 
take issue with the Senate, and deny that any of 
its privileges have been violated. While gentle- 
men concur with me in the first proposition con- 
tained in my amendment, they further contend 
that we are bound by the finding of the Senate. 
Strange doctrine, truly, that we have no right to 
examine into the truth of charges made by the 
Senate against a member of this House; but 














| whenever they determine that one of our mem- 


Mr. HOUSTON. The gentleman admits that | bers has committed a breach of their privileges, 





i which 


| in the course of this debate, by one of my col- 











we have only to call him upand punish him—we 

must alone register the decrees of the Senate, and 

play ‘‘ high sheriff’’ for that body by inflicting the 

punishment, without the power to look into the 
| case, and learn whether the offense has been com- 
mitted, orto hear the member thus charged either 
in defense or explanation. I will never give my 
assent to a doctrine so monstrous—so utterly sub- 
versive of every principle of justice and constitu- 
tional law. 

The first proposition enunciated in the amend- 
ment I propose meets with very general approval 
—it cannot be otherwise. Under the Constitution 
each House makes it own rules, and myst judge 
of its own privileges. This much being conceded, 
I do not see how the latter branch of the amend- 
ment can be controverted. It is admitted that 
this House has no right to judge of the Senate’s 
privileges. Then, if we cannot judge of them, 
we cannot judge whether they have or have not 
been violated; and if we punish at all, we must 
do so upon the judgment of that body—a prop- 
osition which must be revolting to the feelings of 
every man who takes a proper view of the great 
principles involved. . 
| It will not do to say that he can defend himself 

before the Senate, for one of the reasons given by 
that body for its extraordinary proceeding is, 
that it cannot arrest our members, and therefore 
cannot try or punish. I have not the least doubt 
of the correctness of both the propositions in the 
amendment I have proposed. I hold thatit is not 
our duty to punish one of the members of this 
House, even if he had clearly violated the priv- 
Weges of that body, which, as I have before re- 
marked, is not true in the case now before us. 
This is a personal difficulty growing out ofa 
personal altercation, and it is to be regretted that 
this House has dignified it with the notice it has 
given toit. We should dismiss it, and leave the 
Senate to take care of its own privileges, and the 
courts of the country to punish for assaults made 
by one person upon another. 


Mr. CAMPBELL, of Pennsylvania, said: Mr. 
| Speaker, I do not rise at this late hour of the ses- 
| sion to discuss fully the pending resolutions, but 
| for the purpose of giving some of the reasons by 
shall be governed in voting upon this 
| question, as well as to answer the remarks made 





| leagues. The subject now under consideration is 
| of avery grave character, demanding at our hands 
| the most careful and conscientious deliberation. 

| Motives of a personal or partisan nature, should 
| be, as no doake they will be, utterly discarded as 
| unworthy the occasion and unjust to the accused. 

| On the other hand, he who now fails to render an 
| honest verdict on the facts before us, according 
| to the best of his judgment, is unworthy a place 
| within this Hall. The country demands this at 
| our hands. ‘ Free speech’’ is a right sacred to 
freemen, and *‘ formidable to tyrants only.’? The 
rights guarantied to us by the Constitution are 
of inestimable value. They must be preserved 
in all their integrity, through every crisis, and in 
every peril. Without them government could 
not exist, and tyranny would prevail. They are 

of the inalienable rights, and of the life of the 
Republic, and wherever assailed freemen will be 
, found to protect, and to assert them. 

The Constitution declares that Congress shall 
make no laws ‘‘ abridging the freedom of speech, 
or of the press,’ thus throwing around these 
bulwarks of free government the protection of 
the highest law of the land. And to secure to the 
representatives of the people free and full discus- 
sion on all subjects presented for their considera- 
tion, that same Constitution declares that, ‘‘ for 
any speech or debate in either House, they shall 
not be questioned in any other place.’” The 
framers of that instrument intended that the clause 
in question should operate as a bar to any pro- 
ceeding in the courts of law, for words spoken in 
debate, in either House. Nor is there any lati- 
tude for the objection, that the privilege may be 
abused. It is the duty of the presiding officer 
to preserve order. Members may call to order 
for improper language used in debate, and both 
Houses have ample authority to punish for dis- 
orderly behavior. It appears, in substance, from 


| 
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the report of a majority of the committee, that 
for words spoken in debate, on a subject under 
discussion in the Senate of the United States, the 
honorable CHARLES SUMNER, a Senator from Mas- 
sachusetts, while seated at his desk in the Senate 
Chamber, was violently attacked by the honorable 
Preston H. Brooks,a member of the House of 
Representatives, from South Carolina, and beaten 
on the head with a heavy walking-cane, “at the 
hazard of his life.’’ The question is, whether we 


|cuse, the attack made upon the person of the 
| Senator from Massachusetts. They have not 
forgotten their allegiance to law and order; their 
teachings of right and justice; their devotion to 
freedom of speech; their sense of humanity. My 
|colleague must not ignore their manhood, nor 


ized world. In this connection, | may be per- 
mitted to say to gentlemen from the South, that 


Y shall justify this conduct, or visit it with the pun- |} Pennsylvania has not surrendered herself to the 
1 ishment it deserves. political heresies of the day. She teaches no 
ba Sir, I was surprised to hear my highly respect- || ** higher law ’’ than the law of the land. Demand- 
5 able colleague, from one of the Philadelphia dis- || ing her own rights, she enters upon no crusade 
b 


tricts, [Mr. CapWALADER, | extenuate and excuse, 
if he did not, in fact, justify, the assault made 
upon the Senator from Massachusetts. I refer 
to this because the people of the State which we 
i: in part represent do notentertain such sentiments, 
. and because it touches the honor of the State of 
: Pennsylvania. My colleague speaks of the ‘* vitu- | 
peration’’ and ‘‘defamation’’ contained, as he | 
alleges, in Mr. Sumner’s speech. Permit me to | 
point out briefly the situation of affairs at the time 
the Senator from Massachusetts delivered his | 
speech in favor of the rights of the people of 
Kansas, and in defense of the people and institu- 
tions of the State which he represents. It is not 
my purpose to defend all the sentiments and 
opinions contained in that speech. It requires 
neither apology nor defense at my hards. I 
: emphatically and powerfully speaks foritself. But 
. previous to its delivery, that Senator, and those 
who acted with him, had been reviled, set upon, | 
abused, and insulted, for months and years, in 
that Senate Chamber, as well as through the col- 
umns of the southern press. They had beefl 
called the ‘* enemies of liberty.’” They had been 
‘ denounced as *‘ traitors to the Union.”’ The polit- | 
ical opinions of the people of Massachusetts had 
been repudiated, her institutions condemned, her 
history perverted, and her people stigmatized as 
disloyal to the Constitution and the Union. On | 
this subject the Minden Herald, published in 
Louisiana, comments as follows: 

‘We do think,if ever a man might be excused for becom- 
ing desperate in the halls of legislation, that manis SUMNER. | 
We have read the debates in Congress for many years past, 
minutely and impartially, and never have we known any 
man so foully and unceasingly abused and vilified as this 
same Sumner. Every dog of southern agitation, from 
‘Bose’ Dovetas down to the smallest and most mangy 
that whines and snarls in the unprincipled suck-egg train, 
has been barking at his heels. But the fact has not been 
successfully hit, that their spite arises more from a knowl- 


edge of his cool superiority of talent, than from any real 
differences of opinion on principle.” 


against the rights of others. You cannot drive 
her from a proper appreciation of justice, to do 
an act of injustice to the southern States. She 
| acknowledges her constitutional obligations, and 
will maintain them in all their original vigor. 

Sir, Pennsylvania has ever been a conservative 
State. She occupies a position which enables 
her to actas a breakwater for contending factions. 
Standing in the midst of a grand sisterhood of 
States, adorned with her own glorious revolu- 
tionary laurels, and embracing within her wide 
limits Valley Forge and Brandywine and Inde- 
| pendence Hall, she has reposed upon these, and 
| upona thousand memories of her world-renowned 
statesmen and warriors, and has scorned to in- 
vade the rights of other States of this Union, or 
| to search their annals for politital or treasonable 
blemishes. She isneither for South Carolina nor 
yet for Massachusetts. Pennsylvania is for the 
Constitution and the Union! Ifthe day shall ever 
dawn—which God in his goodness avert!—in 
which the Union of these States shall be endan- 
gered, she will pour out all her blood and all her 
treasure for liberty and Union. But, sir, it is 
because she is true to the Constitution, that her 
sons will not stand tamely by and permit the free- 
dom of speech which that Constitution guaranties 
to be invaded with impunity. Her people are for 
‘*free speech’’ here and everywhere, at all times 
and at all hazards. 

Sut we are told that the Senator from Massa- 
chusetts was not stricken down for words spoken 
in legitimate debate, but because he abused its 

rivileges, and indulged in personal vituperation. 

t would be somewhat dangerous, as well as novel, 
to permit a member of acoérdinate branch of the 
National Legislature to sit in judgment on Sen- 
ators and members, and determining in his own 
| mind what is, and what is not, ‘* personal vitu- 
| peration,’’ proceed to inflict any measure of pun- 
/| ishment he might deem proper, upon the head of 
Sir, without adopting the language of this || his victim. I am not prepared to go quite so far. 
article, l am compelled to admit its truth. It is a || * It is a libel on South Carolina,’’ were part of 
fact, pregnant with meaning, that this journal, || the words which accompanied the blow. In the 
published far south of Mason and Dixon’s line, || debate on the Kansas bill, Massachusetts had 


ee 











j is forced to, or has the magnanimity to, admit || been arraigned in both branches of Congress. In 
P that Mr. Sumner, above all Senators on that || the speech referred to, the Senator had replied, 
4 floor, had been pointed at and abused for years. || and in defending his own State had referred to 
4 jut the hour of retribution and of victory came || the State of South Carolina. This was legiti- 
3 at last. He turned and hurled at his assailants, || mate to the debate, and was in the natural and 
ES and those of the Commonwealth he represented, || ordinary course of events. He was not called 
‘i defiance, invective, and sarcasm. He assailed || to order by any Senator present. The President 
: them with facts and overwhelmed them with |! of the Senate, whose imperative duty it is to pre- 
4 arguments. ‘They retired in dismay and con- || serve order, and prevent breaches of parliament- 
‘ fusion. ‘The senatorial arena remained open for || ary propriety, heard the Senator without inter- 


them as for him; but, avoiding the intellectual 


ruption. From all this, but one conclusion can 
conflict, they appealed to the law of force, and 


; be drawn. The rules of that body had not been 
: now ask your approbation. Force is not argu- || violated, and we are forced to the same result at 
ment—violence cannot be permitted to usurp the || which a majority of the investigating committee 
lace of facts. An intelligent public will judge || arrived, that ‘‘ the violence was committed with- 
etween them. Irepeat, sir, that when the Sen- || out any other provocation than for words lawful- 
ator turned upon his assailants, in defense of Mes- || ly spelen in debate.”’ 
sachusetts, he did what any other highminded But, sir, we have been appealed to by the gen- 
man would have done under similar circum- || tleman'from South Carolina |Mr. Orr] to conduct 
i stances, and what every true son of every other || the debate on this side of the House without ex- 
: State will justify and approve. I speak not of || citement, but at the same time that gentleman 
7 the personal allusions contained in that speech. || expressed his conviction that there was an effort 
Personal reflections have been indulged in on both || to make political capital out of the question under 
sides, which it were better for the peace of the || discussion. The gentleman from South Carolina 
country and the dignity of debate had never || Must bear in mind the difference between inflam- 
been uttered. But there is not, in all this, any || matory appeals for partisan purposes, and that 
justification or excuse for the outrage committed || expression of public indignation which follows 
in the Senate Chamber. And I will say to m upon the violation of law, and of the dictates of 
colleague, that the people of the State of Pennsyl- || humanity. “The causes which have aroused the 
vaniado not anywhere, inany of her cities, wards, || free men of the free States, cannot be unknown 
towns, or villages—in all her length or breadth— || to that gentleman, and to the party with which 
entertain opinions similar to those expressed by || he acts. Sir, | have neither time nor inclination 
my colleague on this floor. No, sir. The people |! to take up this branch of the subject. J ould 








APPENDIX TO THE CONGRESSIONAL GLOBE. 
Assault on Mr. Sumner—Mr. Durfee. Py 


of Pennsylvania do not justify, nor do they ex- | 


lace them in a wrong position before the civil- | 


919 


Ho. or Reps. ; 


point the gentleman to compromises violated, 
agitation renewed, detestable conspiracies to 
extend the power of slavery over free soil, terri- 
tory invaded by armed mobs, the ballot-box vio- 
lated, citizens murdered, and peaceable emigrants 
driven from the settlements, or forced to languish 
in prisons for alleged offenses against tyrannical 


| laws, villages in flames,and peaceable meetings 
} 4 


of the people dispersed at the point of the bayonet. 
Excitement! Did that party suppose the country 
would remain in atorpid state under the accumu- 
lation of outrages which they heaped upon it? 
Does the gentleman suppose there 1s less of feel- 
ing and of sympathy at the North than at the 
South ? Does he suppose we will submit, so long 
as we have power ig resist? I refer the gentleman 
to the history of the country for an answer. 

But we are told the honorable member from 
South Carolina [Mr. Brooxs] deserves to have a 
monument erected to his honor, for the assault 
upon the Senator from Massaehusetts—that he 
deserves praise, and not censure, at the hands of 
his countrymen. I cannot believe that the just, 
thinking men of the South share in this sentim«s nt. 
But if it is so, let the monument be reared. We 
have no room for it throughout the wide area of 
the free, liberty-lov ing North. Let it be erected, 
then, on southern soul, but not near the grave of 
a Henry, or the home of Jefferson. And when 
the marble shaft has been carried up towards 
heaven, inscribe upon the summit: *‘ Freedom of 
speech under the cudgel !”’ 


Mr. DURFEE. I[donotpropose, Mr. Speaker, 
to address the House with any view to influence 
the vote of another; but representing, as I do,a 
constituency of which any man on this floor migh 
well be proud, | wish merely to give a reason 
for my own vote—to them and to this House— 
and this can be fully done in few words. 

The Senate have sent down to this Housea 
complaint, that the member from South Carolina 
[Mr. Brooks] has, for words spoken in debate in 
that body, stalked into the Senate Chamber, 
shortly after the Senate had adjourned for the day, 
and assaulted and beaten a Senator whilst sitting 
in his seat there. » 

Every one will agree that the body thus com- 
plaining to us, whether considered in itself or in 
its relations to this House, or whether we look 
at the scrupulous mode in which it has, in this 
matter, respected the privileges of this House, is 
entitled to have its complaint fairly heard, and 
promptly and effectually dealtwith. Truly con- 
sidered in comparison with the dignity of the 
Senate of the United States, wantonly violated in 
comparison with its high privileges arrogantly 
set at naught, the member from South Carolina, 
either in his personal or representative character, 
fades into utter insignificance, his very exist- 
ence, political or natural, when thus viewed, being 
but of slight importance. 

The accusation, then, ismade by abodyto whom 
we are bound to attend, ina matter deemed by that 
body of the gravest import, and in a manner cal- 
culated to win our utmost observance of its privi- 
leges, by the scrupulous attention shown by. them 
to the privileges of this House. 

But, sir, it is said that we have no power to 
deal with the accused, because his offense was 
not committed in the presence of this House, 
whose power is said to be limited by the fifth 
section of the first article of the Constitution to 
the punishment of its members for disorderly be- 

| havior, in the sense of a violation of its own rules 
| of proceedings. 

| Now, sir, every one would regret that such a 
| rule of interpretation should be adopted, even if 
forced upon us by the language of the Constitu- 
tion itself, since by it the Houses would be de- 
prived of their power of self-defense, invaluable 
not only to their members, but to the country. 
The argument proves too much, since it would 
deprive, if construed as contended, the Houses 
from punishing any but members, and confine the 

| meaning of the words, ‘ disorderly behavior,’” 

| to a disobedience, on the part of a member, to 
some precise rule of order. 

The evil of this construction is, that it treatsa 
constitutional provision as though it were a clause 
of a petty municipal code, and construes it in the 

‘game way thata country-court lawyer would con- 
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strue the wordsofadoglaw. Nodoubteach House 


may determine the rules of its proceedings—may 
punish its members for disorderly behavior, and 
with the concurrence of two thirds may expel a 
member; but what is ‘disorderly behavior,’’ 
and for what causes a two-thirds majority may 
expel, is left by the Constitution to be defined 
by the general law, and to the discretion neces- 
sarily reposed in such bodies over their members, 
for the preservation of the peace. 

The privileges of each House, and the power 
of the Houses to protect those privileges by their 


jurisdiction over their own members, inhere in | 
them from necessity, to enable them to perform | 


their duties and protect their very existence. 
They are as accurately oe as any rights 
whatsoever by the general law, and may as easily 
be ascertained from it, and need no more be 


expressly conferred by the Constitution, by act | 
the rules of either | 


of Congress, or declared b 
House, than the Qgnity of the Federal court, and 
the inherent. power of such court to assert that 
dignity by punishing for contempt. 

From the earliest days of the Government the 


power for which | contend has been recognized | 


and acted upon by both Houses as an existing 
peg, sae the question is no longer an open one. 
ndeed, the Senate, by their action, so treat it; 


and we have the opinion of that body, as well as | 


the precedents they refer to in their report, to 
show us that we have the power which we claim 
to have over our members to punish them for 


violations of the privileges of the other House. 


We have, then, the power to punish. The next 
penton is, has the offense charged been proved ? 
think, sir, | need not occupy the time of the 


House in the consideration of this question—a | 
question, I understand, that is answered by the | 
admission of the member from South Carolina 


himself, 

What ought, then—the complaint being made 
by a body to whom we are bound respectfully to 
listen, in a manner the most regardful of our 
privileges, we having the power to punish, and 


the offense being made out, proved, confessed | 


—what ought to be the measure of the punish- 
ments? In arguing this question, we should con- 
sider— 

The person by whom committed: a member of 
the Mouse, bound to know and respect the privi- 
leges of the Senate. 

The person upon whom committed: a Senator 
representing the interests of one of the States of 
this Union. 

The cause of the assault: by the statement of 


the member himself, for words spoken in debate, | 


uttered on the floor of the Senate. 

The place where committed: the Senate Cham- 
ber itself; during the temporary adjournment in 
the session of the Senate, and of Congress. 

‘The manner of the assault: in violation of what 
is generally understood as fair play, not to say 
chivalry, everywhere regarded, even by the most 
humble orders of men. 

The violence of the battery, and its continu- 
ance by repeated blows. 

The natural, actual, and, therefore, presumed 
intended effect of such battery upon the Senator, 
disabling him from the performance of his duties 
for a long period, thus depriving his State of his 
senatorial services, and endangering his life, or, 
far worse, his reason. 

Mr. Speaker, the hand upon the dial warns 
me thatt have to expect but a few minutes more 
the attention of the ! 


any description of that lamentable scene on the 
floor of the Senate, where the youthful Senator 
from Massachusetts, for words wrung from him 
by the insults of years, was ruthlessly stricken 
down by the hand of violence. 


Sir, not among the dubious compromises of |) 
|| offense charged had been abandoned—an offense» 
|| not committed whilst a member, and not alleged 
| to have been committed whilst Congress was in 


the Constitution, but among its clearest provis- 
ions, we find those which secure freedom of 
speech and immunity to our Senators and nee 
resentatives from personal violence for words 
spoken in debate, or for being even questioned. 
if the guarantees of our Constitution and laws 
are thus to be trampled down, what security is 
there? ‘This thing, gentlemen of the South, must 
be purged from the Houses of Congress, or civil- 
. 


Louse, and that I must bring 
my brief and disconnected remarks to a close, | 
‘Time will not allow me to follow gentlemen in | 








stated to see 
| Graves and ae was the voluntary fighting of | 
ers of this House, at a point || 


| 49, the House took cognizance of it by raising a 


| 


| 


i 


| 


| tion, by almost two thirds of the body of which 


‘means the specific disorderly conduct of viola- 


| meaning. 


| fined to the member alone, but extending jtself to 


' unless committed whilst the House is in session, | 
| there is no offense to the body. This construc- 


_ with being an accomplice inthe Burr conspiracy. 
The indictments against Burr, the prate. as 
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ized and Christian men cannot be sent here to | 
represent the North. ‘ 

Mr. Speaker, I am but a young member of this 
House. 
trespassed upon your attention. I trust I have 
not marked my debut upon this floor with vitu- 
peration. I consider it unworthy the dignity of 
this body to do so, As to the member from | 
South Carolina, personally, we were friendly until | 
the occurrence of the sad affair we have under | 
consideration. He was one of the last men I 
should have expected to be called upon to censure 
in this way. I would not apply an unnecessary 
word to injure the feelings of one who I hope and 
trust must deeply regret this occurrence. But, | 
sir, I should be an unfaithful representative of | 
myself, my constituency, and of my home, if I | 
had said less, or if I should fail to brand it by | 
my vote in favor of the resolutions reported by | 
the committee. 


Mr. PURVIANCE said: On, the question of | 
the power of the House to take cognizance of | 
the case, he had a few remarks to make. The 
letter of the organic law was plain and easily to 
be understood. ‘To prescribe rules and punish 
for disorderly conduct, it is gravely contended 


tion of the rules. If the framers of the Consti- 
tution intended such should be the interpretation | 
of the language used, they have purposely ob- | 
scured and buried that intention in the use of 
more words than were necessary to convey their 
To prescribe rules and punish for their | 
violation, would have rendered their purpose | 
clear. Is it to be presumed that the framers of 
that instrument, who weighed well their words, 
would confer power to punish for general disor- 
derly conduct when they intended to qualify that 
power to disorderly conduct for the violation 
of the rules of the House? The only punishment | 
for the violation of the rules is the enforcement | 
of them, which is an incident of the power which | 
creates them; otherwise; they would be no rules | 
for the government of the body. The Speaker 
may enforce them by calling to his aid the Ser- 
geant-at-Arms, which would be simple prevention, | 
and not punishment. ‘ 

‘** Disorderly conduct’’ is a general term, has 
a wider signification, and was intended to apply 
to any disorderly conduct derogatory to the char- 
acter of an honorable member, which would se- | 
riously affect the dignity of the body of which he 
is a member. 

The commission of larceny by a member, 
whilst a member, would certainly justify his 
expulsion. So, one member beating or killing 
another, on the eve of an important vote being 
taken, whereby an important measure was de- 
feated, would bea clear and undoubted invasion 
of the privilege of the member and of the House 
and of the country—the privilege not being con- 





! 
| 
| 


his constituency. The minority reportasserts that, 


tion is so palpably wrong, that it needs but to be | 
its fallaciousness. The case of 


two of the mem 
some miles distant; and yet, by a vote of 152 to | 


committee, Mr. Rhett, of South Carolina, voting 
in the affirmative. The committee reported 
through their chairman, Mr. Toucey, of Con- 
necticut, a resolution of expulsion. So in the 
case of John Smith, a Senator from Ohio, charged 





well as Smith, the accomplice, had been discon- 
tinued, and yet the Senate reported in favor of 
his expulsion, which came within a single vote | 
of being carried. Here was a case in which the 





session,and yet regarded as a case of ‘‘ disorderly 
conduct,’’ within the meaning of the Constitu- 





he was a member. To raise the committee to 
investigate, Mr, Garland, of South Carolina, is 


| found voting in the affirmative. 





For almost the first time I have now || 
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But, Mr. Speaker, positions still more extraor- 
dinary have been assumed upon this floor, which 
demand a passing notice. The honorable gen- 
tleman from North Carolina, [Mr. Cuineman,] in 
_ his preliminary remarks, announced to the House 
that, whilst he was a man of peace, he was, not- 
| withstanding, prepared for war; and continued 
in a strain of remark eulogistic of the falsely- 
called code of honor, which finds favor in some 
portions of the Union, although gradually meet- 
ing with pretty general condemnation. Why 
| that honorable gentlemen introduced this into the 
debate of a constitutional question of power, lam 
at a loss to say, unless jt was to intimidate this 
body from a full and free discussion of the ques- 
tion involved. To do so for any such purpose 
would be but adding insult to injury. If, om the 
other hand, it was done for ho other purpose than 
| that of heralding abroad the fact that, upon a 
| certain contingency, the honorable gentleman 
would fight, we can take no exception to his right 
to proclaim it, here or elsewhere, for Buncombe, 
or any other place or purpose. Beyond this, it 
can accomplish nothing, as | kpow it is the fixed 
and determined purpose of all northern members 
to enjoy and exercise the constitutional right of 
freedom of debate to the fullest possible extent. 

That gentleman read from the life of Dr. Frank- 
lin, where he is made to say that freedom of the 
cudgel is to be an accompaniment of freedom of 
speech. In the first place, [ dare venture to say 
that no such sentiment ever came from that dis- 
tinguished man except in an ironical manner; 
and reference to the whole context clearly shows 
this to be the case, He was speaking of itas a 
practice of a rude and barbarous age—an age 
without laws or governments, and, of course, un- 
fitted to the enlightened age in which we live. 
| His high appYeciation of the great privilege of 
| freedom of the press, the rights of which, as a 
singe pene he omnes forbid the idea of 
iis ever having cherished the imputed heresy. 
| The gentleman from South Carolina [Mr. Orr} 
indorses the sentiment, and emphatically declares 
that Dr. Franklin was right. This sentiment 
comes froma high source—from one of the most 
distinguished leaders of the Democratic party of 
this nation—from a gentleman of matured judg- 
ment and enlightened experience in the science of 

olitics. He declares that a Representative must 
be amenable by personal chastisement for what 
he may say on this floor. This is the inagura- 
tion of a new doctrine, to be proclaimed, ! sup- 
pose, far and wide, and to become an additional 
cardinal principle to those already enunciated by 
the Cincinnati platform. Who isto be the judge 
of the words used, and how are those words to 
be measured ? 

If every man is to be his own avenger for 
words spoken of himself or his State, then you 
have judges almost eee number, and judg- 
ments varying as much as do the hues of the 
rainbow. Let us understand this matter. If free 
discussion is to be limited, who is to impose that 
limitation, and what standard of phraseology and 
language is to be adopted? If a cudgel is to be 
the weapon of chastisement, who is to determine 
| its size, quality, &c.? Is it to be of hickory, cane, 
or gutta percha? and is it to be one inch, or two 
inches, in thickness? By whom, and upon whom, 
is it to be wielded? If the avenger be, physically, 
a powerful man, is the size of the cane to be 
diminished; or, if the chastisement is to be upon 
aman ofgreat physique, is the cane to be enlarged ? 
These are questions which ought to be settled in 
this newly-inaugurated code of legislation. I was 
pained to hear my colleague from the Montgom- 
ery district [Mr. Capwataper] proclaim the 
same doctrine. 

Mr. CADWALADER. I did notsay so; but 
simply said that the power of the House should 
not be invoked to expel a member for the chas- 
tisement of one who had delivered a scurrilous 
speech. 

Mr. PURVIANCE. It amounts to the same 
thing, and introduces a new rule—one which re- 
quires this body to first settle the precise limit to 
which members may go in debate, to claim the 
protection of the power which my colleague con- 
cedes the Constitution confers upon us. He ad- 
mits the power to punish, but withholds its ex- 
ercise because of the character of Mr. Sumner’s 
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speech, and thus brings it to the same point and 
same doctrine announced and indorsed by other 
gentlemen, * Freedom of speech, and freedom | 
of the cudgel.’’ My colleagues from the Chester 
{Mr. Hickman] and from the Dauphin (Mr. 
KunkEL] districts understood the gentleman from | 
the Montgomery district in the same way I did; | 
and it is impossible for him to escape the dilemma, | 
when he assumes the existence of our power to 


punish, but withholds it in this case because of 


the character and provocation of Mr. SumNner’s | 
speech. shyt 

It is but recently I listened to a speech in 
another body, by a distinguished Senator from || 
the South, in which he made use of the expres- 
sions in reference to what had been saiddy north- 
ern @enators. The Senator says so and so; ‘1 || 
don’t believe a word of it;’’ “*the Senator don’t | 
believe it himself.’’ 

This language, offensive in its character, Lheard | 
with no other feeling than that of regret that 
such language should be used, and suct want of 
courtesy should exist between members of a 
body by far the mest dignified in the world. If 
any particular friend of mine of this House, 
under what the gentleman from South Carolina 
[Mr. Orr} is pleased to call ‘*an honorable im- 
pulse,” had so far forgotten the dignity of his 
own position, the rights of the member to whom 
I refer, and his own self-respect, by the infliction 
of a personal chastisement upon the supposed || 
offender, I would have been amongst the first to | 
move and vote for his expulsion. During the 
entire session the term ** Black Republican”’ has 
been hurled as a reproach upon the members of 
this side of the House, without engendering any 
such ‘‘ honorable impulses”’ as those which meet | 
with justificatiof from honorable members here. | 
The honorable gentleman from Tennessee, [Mr. 
Jones,] in a short letter to his constituents, and 
which was laid upon the tables of the members, | 
used the term ‘* Black Republican”’ twenty-two 
times; denouncing us for the election of Robert 
Morris, a Black Republican, (as he calls him,) to 
the office of postmaster. Now, sir, we might have 
taken offense at this. Robert Morrisisa grandson | 
of Robert Morris of revolutionary memory, one of 
the signers of the Declaration of Independence, 
and a man who literally pledged his fortune, and 
made himself a bankrupt in the days of the Revo- 
lution, for the purpose of feeding and clothing the 
soldiers of that memorable struggle. We take 
no offense at this, and seek for no personal chas- 
tisement of those who use it. It falls with most | 
harm upon its authors, and places them, by its | 
frequent repetition, in the humiliating position, in || 
the eyes of foreign Governments, of sitting here | 
and transacting business under a black man as 
Speaker; and to this day there are men across the 
water who, because of this continual ringing of 
changes upon the words ‘* Black Republican,”’ 
believe our Speaker to be a colored man. The | 
humiliation of this is to those who use it, and 
not to those upon whom it is intended as a term 
of reproach. 

The doctrine which justifies personal chastise- 
ment leads to breaches of the peace. I profess | 
to bea man of peace, and desirous of cultivating 
kindness towards all with whom I may be asso- | 
ciated; but I am frank enough toadmit that, if per- | 


sonally assailed for the freedom of speech here, I 
am not christian enough to turn my other cheek 
to be doubly smitten; and that, if assaulted and | 
abused as Mr. Sumner was, I would feel, as all || 
would feel, inclined to resent the injury by another | 
violation of the law. Vengeance belongs alone to || 
one; or otherwise such deeds of violence might | 
ree poor mortality to assume the use of its | 
1igh office. A man with wounds unhealed and 
smarting would naturally feel prepared for ven- 
geance, if not to assume it, at least to invoke it 
upon the head of his assailant. ‘Phis, although 
not exactly in self-defense, would be still more 
justifiable than the first assault for words alone; 
ut both, I admit, would be in violation of the 
law. This would be a legitimate consequence of 
allowing men to take the law in their own hands. 
The law which justifies a battery for opinion’s 





sake is despotism, and leads to battery in return— || 





substituting, ina civilized country, wager of battle || 
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which teaches submission to the Constitution and 
| the laws must necessarily lead to riot and blood- | 


shed, and end in the total annihilation of Gov- | 
ernment itself. 


Mr. READY. The member from North Car- | 
olina [Mr. Cuiyeman] who opened this debate, | 
is not in his seat; but a remark made by him in 
the delivery of that speech has been repeatedly 
referred to in the course of this discussion; and 
as the entire South are connected by gentlemen 
with the remark attributed to him, I take the lib- | 


| erty, in behalf of that gentleman and of my south- 


ern friends, of saying, I did not understand him 


|| to have uttered the sentiment which has been 
attributed to him. It is true that he read an ex- 


tract from an article written by Benjamin Frank- 
lin, in which the expression was made use of, | 
that the liberty of the cudgel ought to accompany 
the liberty of speech. But 1 understood him 
merely as intending to administer a caution to 
gentlemen who had indulged in vituperation, in 


| slander, and abuse, that such language was not 


to be tolerated. While he did not intend to claim | 
as a matter of legal right, or in a legal sense, to 


| justify the use of the cudgel, he meant to convey 


the idea that when such language as is attributed 
to the Senator from Massachusetts, is indulged in; | 
when gentlemen are disposed to exercise so large 


| a liberty of speech, they may expect the liberty 


of the cudgel to be exercised by those against 
whom it is directed, as the only prompt, and in 
many cases the only efficient, remedy for such 
outrages, and asthe most certain caution against 
the repetition. But if southern men feel them- 


|| selves placed in an unfortunate position in which 


it is a duty they owe to themselves, to their fam- 
ilies, to their kindred in blood, or to their civil and 
political obligations, to resort to extreme meas- 
ures, and the use of the cudgel, to avenge an in- 
sult or an injury, at the same time, they do it 
with a full sense of their responsibility to the 
violated laws of the land. They bow to the ma- | 
jesty of the law, and stand ready to make proper 


This is the substance of all I understood the | 


member from North Carolina to advance in his | 
speech. 


This is the first time, in the history of the || 


country, in which one branch of Congress, has 


| been cailed on, to punish a member for an alleged | 


breach of the privileges of a member of the other 
branch. It is, therefore, of vast importance that | 
we should act cautiously, and decide correctly. | 
The course of this debate, if there were nothing 
else, would afford a sufficient admonition to gen- 
tlemen, of the effect of precedents on all important 
questions; and we may regard ourselves as now 
about to settle the parliamentary law, which in 
aftertimes, is to govern similar questions. Itismy 
misfortune to differ, to some extent, from some 
of my friends with whom I shall act when I 
come to vote, in the reasons which have conducted 
my mind to this conclusion. Therefore, it is due 
to myself that I should state to the House, the 


. ' 
| reasons on which I shall act. I agree with the | 


Senate in one proposition which it announces: | 
that it has no power to punish Preston 8. 
Brooks, a member of the Hhouse, for a breach of | 
privilege. 

This is a government of limited powers. They 
are defined by the Constitution; and neither the 
Senate nor the House of Representatives can 
exercise any power not delegated by that Consti- 
tution, or which does not result by necessary | 
implication, for the purpose of carrying out some 
express grant of power. The provision of the 
Constitution which has been much commented 
and relied on is, that— 

‘*Each House may determine the rules of its proceed 


ings, punish its members for disorderly behavior, and, with 


the concurrence of two thirds, expel a member.”’ 


This is the only clause of the Constitution || 
| which gives the power to punish. Each House | 


may punish, and with the concurrence of two | 
thirds, expel a member. The Senate may punish | 
and expelasenator. The House may punish and | 
expel a member. But there is no power granted | 
to the Senate, to expel a member of the House of | 
Representatives, or vice versa. And, Mr. Speaker, | 
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attempt the exercise of such a power. This case 
furnishes a strong illustration of the argument in 
support of my position. If the Senate were to 
attempt the exercise of the power, it would be 
ineffectual, though its sentence of expulsion 
might be pronounced. This House would have 
the power to render nugatory any such sentence. 
Each House has the constitutional right * to 
judge of the qualifications of its members,’’ and 
the next day, we could admit Mr. Brooks into 
our midst and permit him to exercise all the 
rights and privileges and functions of a member, 
and the Senate would be powerless to interpose. 
This position is in accordance with all the pre- 
cedents of the British Parliament, and is adopted 
by Mr. Jeffersongin the Manual, for the two 
Houses of Congress. 

Then the question arises, has the House the 
power to punish its members for a breach of the 
privileges of the Senate? It has jurisdiction to 
‘*punish its members for disorderly behavior; 

'and may, with the concurrence of two thirds, 
expel a member.’’ 

On the one hand, it is insisted this power 

| extends only to the behavior of members Soca 
the actual sittings of the House to which they be- 
long. On the other, it is contended that it extends 
to their behavior out of, as well asin the House. 
In view of the numerous precedents which have 
occurred during the period of our congressional 
history since the adoption of the Constitution, f 
am constrained to adopt the last-mentioned view. 
ut in the absence of any statute defining the 
misbehavior out of the House, for which a mem- 
ber may be punished, [ would, in all such cases, 
exercise the power with great caution, and resort 
to the extreme punishment of expulsion for mis- 
behavior out of the House, only in extreme cases, 
characterized by deep turpitude. Such, | believe, 
has been the character of all the cases, in which 
the power has hitherto been exercised. 

But, Mr. Speaker, I cannot perceive any breach 
of privilege committed by Mr. Brooxs. The 


|} Constitution, in defining the privileges of Sena- 
° d | 
atonement by prompt submission to the laws. | 


tors and Representatives, says: 

} ‘They shall, in all cases, except treason, felony, and 

| breach of the peace, be privileged trom arrest during their 
attendance at the session of their respective Houses, and 
in going to and returning from the same ; and for any speech 

| or debate in either House, they shall not be questioned in 

| any other place.”’ 

It appears Mr. Brooks took exceptions to a 
speech delivered in tue Senate by Mr. Sumner, 
a Senator from Massachusetts, and published in 
| the newspapers. It appears Mr. Brooks accosted 

Mr. Sumner in the Senate Chamber, after the 
Senate had adjourned and said: ‘* Mr. Sumnur, 
I have read your speech carefully, and with as 
much calmness as I could be expected to read 
such aspeech. You have libeled my State, and 
| slandered my relation, who is aged and absent, 
| and I feel it to be my duty to punish you for it.”” 
‘¢ He then struck Mr. Sumner with his walking 
cane, and gave him repeated and severe blows.’’ 
The resolution reported by the committee for 

| the expulsion of Mr. Brooks is founded on the 


| alleved fact that the assault was committed for 
words spoken in debate in the Senate; and is, 
therefore, a violation of the constitutional free- 
dom of speech and debate. All agree there wasa 
violation of the law, for which the violator sub- 
| jected himself to the ead of the law, in a 
judicial proceeding. But whether there was a 
| violation of the privileges of the Senate, is a 
| question more difficult of solution. The Senate, 
as a legislative body, was not disturbed, hindered, 


| or delayed, in the transaction of its business; and 


I apprehend, if it has cause of complaint, it is 
for the breach ef the individual Senator’s privi- 
lege. Was there a breach of his privilege? And 
if there was, is this the proper mode of redress 
and punishment? 
| A Senator is privileged from all arrests, under 
certain conditions, except for treason, felony, and 
breach of the peace. ‘Thisisa privilege personal 
| to each member, and which the Senate, in the 
| exercise of its legislative functions, has no power 
| to protect. It is a restraint on judicial process, 
in favor of the member. However just grounds 
| may exist for an arrest, his privilege is his pro- 
| tection, exceptin the cases specified. If he should 


for wager of Jaw. Any other doctrine than that || it would be idle for either branch of Congress to || be arrested by judicial process, in violation of his 
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privilege, his remedy is by plea before the court, 
asserting his privilege, or a a writ of habeas 
corpus, wigler which, the jadge 1aving jurisdiction, 
would order his discharge. The Senate would 
have no control overit. Inconnection with this 
privilege, in the same section and sentence of the 
Constitution, itis provided that, ‘‘ for any speech 
or debate in either House, they (Senators and 
tepresentatives) shall not be questioned in any 
other place.’”’ The juxtaposition, in the same 
sentence, of those two privileges, (from arrest 
and freedom of speech,) is a fact strongly indi- 
cating their near relationship, as well in the man- 
ner of enforcing them, as in the character of their 
benefits. If the first can Only be enforced by 
e individual claim, in legal form, why should the 
second be enforced differently? A Senator or 
tepresentetive is arrested by virtue of a bail 
writ—he pleads his privilege, and the court dis- 
charges him from the arrest. If he does not 
choose to plead his privilege, he enters bail, ap- 
pears and pleads to the merits of the action, and 


the cause proceeds as against any private citizen. | 


if questioned for any speech or debate in either 
House—that is, if sued for slander or libel—he 
pleads his privilege, and the court pronounces 
judgmentin his favor. Buthe may, if he chooses, 
waive his privilege in this case as in the arrest and 
ead to the merits of the action. For example: 
he may justify the words spoken; and upon prov- 
ing his plea of justification, or any other defense 
he may plead to the merits, the issue will be found 
in his favor, and the plaintiff mulct with the costs. 
It is obvious his remedy for the enforcement of 
his privilege, is as complete in the one case as in the 
other—is the same in each, and in either he may 
waive his right. 

But then, it is said, the privilege of a Senator 
is a protection against assault for any speech or 
debate in either House. So the private citizen 
is protected, by his common-law rights, from 
assault for words spoken under all circumstances. 
‘The protection of one is as effectual as the other; 
and both are equally protected by the same com- 
mon law, without resorting to any special privi- 
lege for one. There is nothing in the Constitu- 
tion giving to the person of the Senator any 
greater sanctity than to that of a private citizen; 
nor is there anything special about his privilege 
of speech, except his immunity from pecuniary 
damages for its abuse. An assault which would 
be a violation of the rights and privileges of one, 
would be equally so of the other. I therefore in- 
sist, there has been no breach of privilege which 
belongs peculiarly to a Senator. 

Nevertheless, if it be a breach of the privilege 
of a Senator, as such, to assault him for words 
spoken in debate, Mr. Sumner’s privilege has 
not been violated. The assault was after the 
printing and circulation of the speech; and was 
made with reference to the printed speech, as 
»roved by the words addressed to Mr. Sumner 
a Mr. brooks immediately before. 

In reference to the freedom of speech and de- 
bate in the British Parliament, Judge Story, in 
his Commentaries on the Constitution, says: 

“This privilege is strictly confined to things done in the 
course of parliamentary proceedings, and does not cover 
things done beyond the place and limits of duty. There- 
fore, although a speech delivered in the House of Commons 
is privileged, and the member cannot be questioned re- 
specting it elsewhere, yet, if he publishes his speech, and 
it contains libelous matter, he is liable to an action and 
prosecution theretor, as in common cases of libel. 

* And the same principles seem applicable to the privi- 
lege of debate and speech in Congress. No man ought to 
have a right to defame others under color of the perform- 
ance of the duties of his office. And if he does so in the 
actual discharge of hts duties in Congress, that furnishes no 
reason why he should be enabled, through the medium of 
the press, to destroy the reputation and invade the peace of 
Otber citizens. ”’ as 

It is true, the application of this rule to a mem- 
ber of Congress was denied in the House of Rep- 
resentatives, in the proceedings againt General 
Houston (not then a member) for an assault of 
Mr. Stansbery, a member from Ohio. And a 
distinction was taken between its application to 
English and American legislation, on the ground 
that “*in the former, the publication of the de- 
bates is not strictly lawful, except by license of 
the House; and in the latter, it is a common 
right, exercised and supported by the direct en- 
couragement of the body.” 
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Without taking time now, to discuss the pro- 


riety of this distinction,it is enough to say it 
1s fully obviated by a fact which does not appear 
in the report of the committee, but has been since 
developed in a judicial proceeding, namely, that 
Mr. Sumner’s speech, which caused the assault, 


| was actually published before it was delivered in 


the Senate, and that he frequently read from the 
printed speech during the delivery. Then it was 


deliberately prepared and published, and its poison | 


sent to the world, without any shield to protect 
its author. The Senator could not afterwards 
encase himself in the armor of senatorial privi- 
lege, by speaking it in the Senate Chamber; and 
if it contains libelous matter, his privilege would 
not protect him against a suit for damages. If it 
would not avail him as a defense, much less will 


| it avail, to sustain a proceeding thereon against 


Mr. Brooks, in the nature of a criminal prosecu- 
tion. Under such circumstances, the parties are 
subject only to the cognizance of the judicial tri- 
bunals. * 

But, suppose Mr. Brooxs has committed a 
breach of the Senator’s privilege: is it the duty 
of the House to expel him? There have been 


'in this Hall, numerous assaults and personal 
| rencounters by, upon, and between, members of 


the House, while in actual session, for words 
spoken in debate. 


ber. There was a breach of the privileges of 
the whole House, and an indignity put upon it. 


Yet no one therein concerned, was ever expelled 


or censured; nor am I aware there was any pro- 

osition to do either. Similar occurrences have 
saomnet in the Senate, between Senators, with 
similar results.. Instances have not been rare, 
in which members of this House, for like causes, 


have met in deadly conflict, and one at least, | 


terminated fatally to one of the parties. Distin- 
guished Senators too, even with their senatorial 
robes upon them, have met on the field, panting 
to slay each other, for some real or imaginary 


| injury, inflicted, perchance, by words in debate. 
| It is, doubtless, within the memory of some 
|/now present, that within the last half dozen 


years, in the Senate Chamber, while the Presi- 
dent of the body, gavel in hand, was actually 
presiding over its deliberations, an angry strife 
arose between two Senators, one of whom, 
armed with a deadly weapon, exhibited it to the 
full view of the Senate, while the other exclaimed, 


‘‘He has a pistol to shoot me!’’ then bared 


| his breast, and bade him fire, and which, proba- 


bly, the interposition of others prevented. There 
was no expulsion, or even vote of censure, in any 


| of these cases; and, if lam not mistaken, there 


was no proposition to expel, except in the single 
case which terminated fatally. 

Mr. Brooks committed an assault and battery 
on Mr. Sumner when the Senate was not in ses- 
sion. It was not a deadly assault, or intended to 
be so. It was done under what he considered 
great provocation. He felt that the revolutionary 
character and patriotism of his State, and the 
character of an aged, distinguished, and absent 
relative, had been wantonly assailed and libeled 
by Mr. Sumner. He felt that, as a son and 
representative of that gallant State—as the rel- 
ative of the distinguished man referred to, it 
was his duty to avenge the insult. I shall not 
undertake to decide whether the injury was real 


or imaginary—whether injustice has been done | 


by Mr. Sumner or not. His speech has been 
read by the members of this House,. and the 
country; and I leave it to them to judge. I have 
not the heart to judge a man harshly who was 
impelled to action by the feelings which I believe 
prompted him. If called on, in the exercise of 
an unquestionable right and duty, to inflict pun- 
ishment in such a case, I should temper justice 
with mercy. 

« We are called on to inflict the severest penalty 
known to legislative authority—to expel a mem- 
ber as an unworthy and unsafe associate, whose 
only crime is a simple misdemeanor, committed 
under feelings, it may be, too sensitive, yet exci- 
ted by patrietism, gratitude, and affection. While 
we may not approve the act, we cannot condemn 
the generous impulses of his heart, without feel- 
ing that icicles have gathered around our own. 


In such cases, there was | 
more than a breach of the privilege of a mem- | 
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The adoption of the committee’s resolution 
would not only be a harsh sentence, but it would 
be unprecedented and unjust. : 


Mr. LETCHER. Mr, Speaker, I do not pro- 

ose to submit many remarks, at this late hour. 

he fifteen-minute rule, which has been adopted 
by the House to-day, would prevent me from 
discussing the question at length, even if 1 de- 
sired to do so. I have risen, therefore, to refer 
to but one or two points which have been made 
in the progress of this discussion, and which, in 
my Sana, demand some notice. 

And, first, as to the remark made by the gen- 
tleman from Ohio, [Mr. Lerrer,] who has just 
taken his seat. That gentleman believes that 
the House possesses the power which it has®x- 
ercised, in originating this prosecution; and he 
is for using the power of punishment, in the 
present case, to the extent recommended in the 


| resolutions reported by the majority of the com- 


mittee. He entertains no doubt as to the propri- 
ety of the expulsion of one of the parties impli- 
cated, and entertains as little doubt of the pro- 

riety of censuring the other two. Now, sir, 
fet us look into the power of this House to punish, 
as claimed by the majority, and see to what ex- 
tent they propose to carry it. 

Suppose you expel my friend from South Car- 
Olina,and he returns to his constituents—an- 
nouces himself a caudidate for reélection—is 
reélected, as he will be, by a unanimous vote, and 
comes back to this House and presents his certifi- 
cate of election in due form, what will you do 
with him then? Will you undertake to refuse 
him admission to his seat? Will you originate 
another investigation—try him a second time for 
the same offense—and, by way of*further punish- 
ment, deny him the right of membership? Such is 
the extent to which the doctrine proclaimed by the 
majority goes; but when the case presents itself, 
Ican hardly imagine that they will attempt to 
carry it into practice. 

Or take another case, which may very readily 
occur in these excited times. This Congress ex- 
pires by law on the 4th of March next. Sup- 
pose that, on the last night of the session, a mem- 
ber of this House, for good and sufficient reason 
in his own judgment, goes into the Senate Cham- 
ber, or the Rotunda, or on the Avenue, and makes 
an assault upon a Senator: The session expires 
on that night, and before you can originate pro- 
ceedings, and make your investigation, and pro- 
nounce your judgment, the hour for adjournment 
arrives, and our representative existence is 
closed. The member who committed the assault 
returns to his constituents, is reélected by them, 
and comes back to take his seat in the next Con- 
gress. What will you do with him, under these 
circumstances? Will the new Congress, so soon 
as itis organized, take up the case, organize a 
committee, empower them to send for persons 
and papers, and proceed to investigate the as- 
sault? Even if the Senate should make a formal 
complaint, that the privileges of a member of 
their body had been violated, do you believe (in 
the case supposed) that a majority of the House 
would attempt to act upon it? The doctrine 
which has been proclaimed by the majority, in 
the long discussion to which we have listened, 
would require action on the part of the House, 
and such action, in their opinion, would be just- 
ified by the Constitution. Now, sir, I submit it 
to the practical common sense of every member 
of this House to say, whether he believes any 
such idea ever entered the heads of the framers 
of the Constitution—that they ever dreamed of 
action by the House in such a case? 

But, say gentlemen, if my doctrine be true, 
members will be constantly liable to assault, and 
there will be no remedy! It is not so, sir. Itis 
the duty of every member in debate to confine 
himself within the limits of parliamentary pro- 

riety and decorum, and in his intercourse with 
Sis fellow-members to conduct himself with gen- 
tlemanly courtesy. If he will observe this rule, 
he will he in no heaeer of assault. If, however, 
in the discharge of his duty, he is called upon to 
expose abuses, denounce frauds, hold up guilty 
parties to the eyes of the world, and he is assault- 
ed, the remedy is with the courts, which have 
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character, and which ascertain the punishment 
due to the offense. In my view, this is an ade- 
quate remedy, affording the same protection ex- 
actly to a member of Congress which is afforded 
to every private citizen. 
pealed to to redress the wrongs of the private 
citizen, and is there any reason why a Senator or 
member of this House should stand upon higher 
ground than that occupied by his constituents? 
The majority here seem disposed to carry the 
doctrine of privilege far beyond these reasonable 
limits, and to make it ap x to cases that were 
never conceived of by those who framed the 
clause of the Constitution on which they rely. 
Now, let me say one word in reply to the gen- 
tleman from Pennsylvania who was speaking 
when I entered the Hall, [Mr. Purviance.}] That 
gentleman says that he has the right to utter 
whatever he pleases in this body, and that no one 
has the right to call him to account for anything 
he may utter. He referred to some remarks made 
by the Senator from Georgia [Mr. Toomss] in 
reply to Mr. Sewarp, of New York, to the effect 
that a statement made by the latter was not true, 
and that Mr. Sewarp did not believe it to be true 
when he uttered it. | know nothing of the occur- 
rence to which the gentleman refers; but I will 
venture to say that the distinguished Senator from 
Georgia is ready and willing at all times to answer 
for any language he may feel called upon to em- 
ploy in debate. Would the gentleman from Penn- 
sylvania (with his view of it) rest a justification 
for the use of offensive language here upon the 
incident which he has quoted? Is he unable to 
perceive a difference between em of speech 
and licentiousness of speech? Attendant circum- 
stances may justify the use of harsh language by 


one gentleman, when the absence of such circum- | 


stances would not justify its use by another. 
How it may have been in the case cited I know 
not. 

Does the gentleman recognize the right of one 
member on this floor wantonly to insult another, 
by the use of offensive language? Would he 
have us believe that he repudiated all personal 


responsibility for insults given by him, and that | 


he would submit to insult from others, until such 
time as the law would take the matter in hand, 
and provide a punishment for the offense? No, 
sir! I do not believe the gentleman would act 


upon any such rule, nor do I believe that his con- | 
stituents would sustain him in the recognition of || 


such a rule. I have always believed, and I be- 
lieve now, that they would justify him in resent- 
ing any insult that might be offered to him, and 
would justify him in punishing the offender. I 
believe that the constituency ofevery other mem- 
ber on this floor would recognize this rule, and 
would esteem more highly the man who would 
practice upon it. I hold that every member in 
this House is bound to treatothers as gentlemen, 
and that, if one member insults another willfully 
and deliberately, he runs the risk of having his 
head cracked, and deserves to have it cracked. 
That is the@octrine where I live, and I imagine 
it is the doctrine in the northern section of the 
Union. 

Why, sir, suppose an individual were to tell 
the gentleman from Ohio, the chairman of this 
committee, [Mr. Campse.t,] on a court green, 
that he lied, or offer him any other insult, do 
you suppose that he is possessed of that Christian 
virtue that would induce him to pass it by with- 
out notice, or that his constituents would tolerate 
him in passing it by, and notresenting it promptly 
and decidedly on the moment? Would not his 
first impulse be to resent the insult, and to 
administer instantaneous punishment to the of- 
fender? Wherever and whenever any other 
rule is recognized in the intercourse between 
man and man, insults will become of common, 
every-day occurrence. 1 hold that the constitu- 
ency of the gentleman from Pennsylvania, and 
of mye | other member upon this floor, when 
they select a man to represent them here, expect 
him to treat others with courtesy and propriety; 
and if he is not treated in like manner, they ex- 
pect him to protect himself, and to meet their 
expectations by resenting promptly and proper! 
the insult which has aoe given ae han PThe 





he courts must be ap- | 


—- 5 5 “el rene 
been instituted for the trial of offenses of this || northern pec 
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|| bosom of the slave State of Virginia. 








southern; and they prize not less highly the 
|exhibition of spirit on the part of their Repre- 
| sentatives than do the South. 
have said all I intended. 
| There is one other point that I feel callf€d upon 
lto notice. The eldergentleman from Ohio, (Mr 


|| Gipprnes,] in hisremarks on yesterday, declared 


that the effect of slavery was to blunt the intel- 


in the States in which the institution existed. 


| 


| to show how utterly unjustifiable—how entirely 


| unfounded such an assertion is. Was it not a 
| slaveholder who conceived and penned the Decla- 
| ration of American Independence, and was he not 


| born, and did he not live, and did he not die, ina || 


| slave State? Did the institution of slavery de- 
| stroy, or even impair his intellectual faculties? 
| Was it nota slaveholder who contributed more 
| than all others to the formation of the Federal 


| Constitution, under which we have so long lived? 


He, too, was born onslave soil, was reared on slave 
soil, died on slave soil, and now sleeps in the 





| 
} 


rp have a spirit as well as the | 


| 
| 


Upon this point I | 


lectual and moral faculties of those who resided |! 


Now, sir, let me call the attention of the gentle- | 
| man and the House to one or two historical facts, | 
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Were his | 
intellectual faculties blunted by this institution? || 
| No,sir! No! Wasitnotaslaveholder who penned | 


era aint 
| the Virginia resolutions of 1798, and the celebrated | 


| «* To attempt to add anything to them, would be 
| like an attempt to gild refined gold, to smoothe 
the ice, to paint the lily, to throw perfume on the 
violet, or add another ie to the rainbow,—alike 
| useless and ridiculous excess.” 


| resolutions at the same period, and on the same 
| great subject? 
| but let these suffice. 
| Were the intellectual faculties of Mr. Jef- 
|ferson and Mr. Madison injured by the blight- 
ing influence of slavery, when their minds con- 
ceived and their pens wrote out these great papers, 
| so abounding in political wisdom, and displaying 
| such enlarged statesmanship? When the gentle- 
|man makes such a charge, he does injustice to 
| himself as wellas to others. Ifthe gentleman’s 
mind had not been warped by the passions and 
prejudices that unfortunately rule the hour, he 


| against the southern section of the Union, in which 
my lot has been cast. The southern section of 
the Union will not suffer in a comparison with the 
northern, on the score of intellectual vigor and 
| ability; and the charge, therefore, that the insti- 


| 


| and unjust. 





ens the heart, and destroys the moral and religious 
| faculties. Willthe gentleman say that the re- 
ligion which prevails in the northern section of 


| character than that which prevails in the South? 
| If it be so, will the gentleman explain tome how 
| it is, that northern ministers of the Gospel go into 
| their pulpits on the Sabbath day, and urge their 
followers to arm themselves with Sharpe’s rifles, 
| for the purpose of enforcing their particular po- 
litical views in Kansas and elsewhere? Is such 
instruction in accordance with the injunctions of 
that good Book which has been given to them 
as their guide? Is that such instruction as the Au- 
thor and Founder of their faith would have given 
to his followers? He preached peace and good- 
willamongst men, and discouraged everything like 
strife, and contention, and bloodshed. 
| ever the gentleman finds such things done in the 
| southern country by southern ministers of the 
Gospel, in the pulpits of southern churches, on 


the Sabbath, or any other day, let him then make | 


| the charge, that the moral and religious sensibili- 
ties of the southern people have been blunted and 
| destroyed. But, until he does find such conduct 
| exhibited by southern ministers—until he can 
| find some instance in which they have preached 
| some other doctrine than ‘‘Christ and him cru- 


_cified,’’ those disgraceful scenes which have | 
| occurred in northern ee disgraceful | 
een proclaimed from the | 


| doctrines which have 


| sacred desk, in that section of the Uuion, should 
| silence his tongue. 


|| reportof 1799, of which John Randolph once said, 


Sir, was it not | 
| r 
;another slaveholder who drew the Kentucky | 


1} 


I might give other illustrations, | 


' would not have made so unjust an accusation | 


When- | 


| 
|] 


} 





} 
The gentleman charges, also, that slavery hard- | 


|| been published for several weeks, and 
| on the desks or in the drawers of members. 


| actuall 


| be no mistake. 
| this country is of a higher, holier, and purer || 
| 








ILLINOIS CONTESTED ELECTION, 





GF MAINE, 


In rHe Hovse or RepResENTATIVES, 
July 16, 1856. 

The House having under consideration the following 
Resolutions, reported from the Committee of Elections: 

Resolved, That James C. Allen was not elected, and is 
not entitled to a seat in this House. 

Resolved, That William B. Archer was elected, and is 
entitled to a seat in this House— 

Mr. WASHBURN, of Maine, said: I shail 
detain the House but a few minutes at this time. 
This question lies within a very narrow compass, 
and I think its consideration need not detain the® 
Houselong. The testimony and the reports have 

V tn been 
An 
opportunity has been afforded to gentlemen to 
examine them, to read the testimony, and to make 
up their opinions on the case; and { suppose they 
may have done so. 

The question, sir, it seems to me, is confined, 
substantially and practically, to whether there 
was a mistake or error committed by the judges 
and clerks of electionin the precinct of Livingston, 
in the county of Clark, in the seventh congres- 
sional district in Illinois. 

The judges of election (three of them) and the 
clerks (two) have in effect come before the com- 
mittee of the House and stated to us distinctly, 
deliberately, and under the obligations of an oath, 
that an error was made by them, at the time 
when they first counted the votes on the evening 
of the election, which error they have discovered, 
as they inform us, and they now ask this House to 
correct it. They have said that, in point of fact, 
one vote more was counted by them and allowed 
to the sitting member than he actually received 
in that precinct; and that there were two votes 
cast for the contestant which they did not count, 
and which were not allowed to him. These 
votes, if allowed, would have elected him bya 
majority of two votes. 

t appears by the returns that the sitting mem- 
ber received one vote more than the contestant. 
It appears from the ballots, which were safely 
kept and were identified, that the sitting member 
did have allowed to him one vote more than he 
received. There can be no controversy 
aboutthat. There was one ballot in the box which, 
it was mahifest to all the officers of the elettion, 


|| and, I ‘peesenees to every one who has seen the 
| tution of slavery has dwarfed them, is unfounded | 


ballots, had been given for neither of the candi- 
dates; and at the same time it is equally manifest 
that that vote was allowed to and counted for the 
sitting member: so that it appears that, in respect 
to one vote at least, there is no question and can 
The whole case turns, unless I 
wholly misapprehend it, on this single fact: were 
the ballots, which were actually given in the 
Livingston precinct at the November election of 


| 1854, safely and carefully preserved? and were 


the same votes actually counted and examined by 


| the judges and clerks of election at a recount 
| which took place in March afterwards? If it shall 


appear to the satisfaction of the House that these 
ballots were safely kept, and that they were 


|| examined by the officers of election at the recount 


in Marchafterwards, it follows, I think, inevitably 
and irresistibly, that the gentleman from Illinois 
{[Mr. ALLEN] was not elected, and that the con- 


| testant [Mr. Arcner] did actually receive a ma- 


jority of all the votes cast at that election. 
Now, sir, I have said that these judges of the 
election, and these clerks, by their depositions 


| and by their records, have come before us and 


| 


stated that, in point of fact, there was an error 
made by them. They have stated to us the man- 
ner in which the mistake was made, and stated 
it in such a way as can leave no doubt in the 
mind of any one, as it seems to me, that they 
told the truth, and that the statement they now 
make is the correct one. In my judgment, ihe 
whole controversy turns upon this point: were 
these ballots safely kept or not? In regard to 
that, I propose to read from the testimony of the 
officers of the election. The report says: 


‘‘ Hutchinson testifies that ‘the ballots were placed in the 





cee 


teal 
ee i se a 


a een 


sgt Re ee met na 5 Bs . 


~~ 


sap R Ae 


OS TR 6 mr m= 


eh 
. 
hs 


| 
fa 
#3 
a4 
Be 
ba 
is 
te 
. $ 
2 
ri 
> 
< 
ce? 


Pea > 


Ping. She 


irae” 


pada 


a re. ed 





@oted at the election,’ } 


924 





347Tu Cona....1sT Sess. ° 


hallot-box and locked up, and the bor put in my possession and (| 


not opened until the 2d of March, 1855. I kept the box care- 
fully until the 2d of March, 1855.’ On cross-examination, he 
‘seys: ©The box and key were both in my possession during 
the time. ‘lhe key was my own private property ; and after 
the box was locked, the other judges left the house where 
the election was held. The key that belonged to the ballot- 
bor was lost.’ 
“ After the counting of the votes on the 2d of March, ‘the | 
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Llinois Contested Election—Mr. Allen. 


LOBE. 


: 1] 
Now, sir, these facts have been stated at three | 


different times. In the first place, they have stated 


/it in the amended or supplemental return, in 


| which the error was corrected. 


And let me say 


| that the reason why these ballots were preserved | 
is sufficiently obvious froni the testimony; for we || 


j 


ballots and poll-books were carefully gathered up, put into || 
the ballot-box, locked up and put into the possession of || 


Johnson J. Birch, and I retained the key myself. They were | 
agai, on this day, April 14, 1856, examined with the same | 
result as in March, 1855.’ 
‘* Mr. Birch says, that at the close of the election ‘ we put | 
the ballots into the ballot-box and locked it up. I do not 
remember who took the box, I took the key and put it | 
away, and never have seenitsince; butl think Mr. Hutch | 
inson took the ballot-box.’ He sflys, further, ‘Iam confi- | 
dent that the batiots have not been altered since they were | 


‘The counsel for the sitting member put the following 
question to the deponent: 


suance of the 16th section of the act of 1849, in relation to 
elections, proceed to place the poll-list in the ballot-box, 
lock the’same up, put the seal of one or more of the judges 
of said election thereon, so as entirely to cover the opening 
in the lid or top of the said box, and deliver the key to one 
of said judges and the box to another; and if so, state 
whether the judge in whose possession the box was placed 
had any means of Opening the same without force ?’ 

“To which the following answer was given: ‘I did, and 
placed also in the bow at the same time the baliots and a copy 
of the certificate and tally paper; that the fastening on the | 
under-side of the lid was adjusted, and the box then locked ; 


without force, unless the bow should first be unlocked. 
Hutchinson, the judge into whose possession the box was 
delivered, had no means, to my knowledge, of getting into 
the box; but afterwards obtained a key with which be could 
unlock it, as he states.’ 

** David Wyrick informs us that, on the evening of the 
election, * tie ballots, one poll-book, and one tally-paper, 
were put into the ballot-box, and the box was locked up, | 
which Mr. Ilutchinson took home with him’ * * ‘1 
believe the ballots have been carefully kept, and that they 
were the same voted ag the election.’ 

** Mr. Hanks says, thatafter the votes had been counted on 
the 7th of November, one of the poll-lists, the tally-paper, 
and the ballots, were put into the ballot-box and locked up, 


aud the box delivered to Mr. Hutchinson ; but he cannot say || 


who keptthe key. 

*'This testimony is direct, consistent, and convincing. 
It proves that the ballots were placed carefully in the box | 
on the evening of the election, by the judges; that the box | 
was locked and properly secured ; that it was placed in the | 
possession of one of the judges, (Hutchinson;) that the 
key was retained by another, (Birch,) who afterwards lost 
it; that Hutchinson had a key of his own, during the whole 
or part of the time the box was in his possession, which 
would unlock it; that the box was not opened, or tampered 
with, to the knowledge or belief of either of the judges 
who had, or could have had, access to it; and that they | 
believed the ballots were the same which were voted atthe 
election. ‘There is no discrepancy or inconsistency in the 
testimony of Hutchinson and Birch in relation to the key. 
The key of the box was lost; and yet Hutchinson had a 
key—his own—which would open the box. Both he and 
Birch say the key which bélonged to the box was lost. 
He says he had a key of his own which would open the 
box; and Birch says that he obtained such a key after he 
received the box. It may have been immediately after- 
wards; so that he had a key to the box all the time, or he 
may have intended to say that ‘during the time,’ &c., he 
hada key. There is no room for a doubt that the ballots 
were preserved intact. They must have been altered, if at 
all, by Hutchinson; and he was the friend of the sitting 
member.”? 





Now, sir, I submit that,this testimony is over- 
whelming and conclusivé—that it does not-admit 
of a reasonable doubt. I repeat, the evidence is 
overwhelming that, at the time of the election 
the ballots were all placed in the ballot-box, and 
that the ballot-box was locked up, carefully se- 
cured, and placed in the possession of Mr. 
Hutchinson, one of the judges of the election, 
by whom it was kept up to the time of the re- 
count in March, 1855. And it is worthy of ob- 
servation, that Mr Hutchinson, with whom the 
ballot-box was left, was a political friend of the | 
sitting member. He could have had no motive 
to prompt him to make, or —— an alteration 
in the ballots to the injury of the sitting member. 
{ will remark also, that, according to the testimo- 
ny, a majority of the judges and officers of the 
election were the political friends of the sitting 
member. 

The facts of the case, then, stand substantially 
in this way: the judges of the election, a majority 
of whom were politically opposed to the con- 
testant, declare that all the ballots were carefully 
preserved; that upon a recount it appeared that 
one vote too many was counted for the sitting 





| required to substantiate them. 
**At the conelusion of the first counting did you, in pur- || 


find that on the evening of the election, when the 
first count was made, there was confusion and 
uncertainty in regard to the count. 
clerks states that he believed then, and believes 
now, that a mistake was made. In consequence 


One of the | 


of this confusion it was, no doubt, thought best | 


| that the ballots should be preserved. At any 


rate, it appears that they were preserved, and 
that they were placed in the custody of Mr. 
Hutchinson. These facts are proved by all the 
witnesses, and by the best evidence that can be 
It would be im- 


possible for human testimony to make them 


stronger. 
At the recount, in March, Mr. Hollingshead, a 
political friend of the contestant, was not present; 


| and, therefore, he did not give his deposition 


among those first taken—for testimony was taken 


|| on two occasions—but he did among those last 


| taken. A supplemental return was madeas follows: 








State of Illinois, Clark county: 
We, the undersigned, judges and clerk of the general 


( Y t ; election in said county of Clark, and of Livingston precinct, 
wand when so fired, nothing ean get into or out of the box || 


Mr. || 


east of Marshall, on the 7th day of November last past, 
1854, do hereby certify that, on a review and count of the 
ballots this day made with care, and to our satisfaction, the 
ballots being, on the said 7th day of November, put into a 
box, locked and kept in the hands of one of the judges, to 
wit: H. H. Hutchinson, as required by law; that, in the 
return made to the clerk of county court, we gave a certifi- 
cate that William B. Archer had one hundred votes, and 
that James C. Allen had forty-seven votes, the said Archer 


; and Allen being the only candidates running to represent the 


seventh congressional district in said State of Illinois in the 


Congress of the United States; that we find an error was | 


made in said count and return, and that it clearly appears 


that at said election said Archer truly received one hundred | 


and two votes, and said Allen got forty-six votes, (46,) 

which error we now correct under our oaths taken as judges 

and clerk, the other clerk, Mr. Hollingshead, not being pres- 

ent this day, one hundred and two (102) to said Archer, and 

forty-six (46) to James C. Allen ; all of which we hereby 

certify under our oaths taken, and our hands and seals. 
March 2, 1855. 


HENRY H. HUTCHINSON. [seat.] 
DAVID WYRICK. (SEAL. ] 

[SEAL.] 
J.J. BIRCH. [SEAL.] 


Evza M. Hanks, Clerk. [seat.] 


It is true that, in the deposition last taken, 
Mr. Hutchinson states he is of the opinion that 


the names of Archerand Allen had been attempted | 
to be erased from two of the ballots which were | 


allowed on the last count to the contestant; but 


in his testimony at different times, and uniformly, | 


he shows us that he did not believe that they 
had actually been erased. It shows clearly that no 
such attempt had been executed, and that the 
names had not been, in fact, obliterated, and that 
the votes ought to be counted. This inevitably 
results from the whole testimony in the case. 


Mr. Hutchinson, under oath, says the votes were || 


cc iven?? »ha F » | 
truly given” to Mr. Archer, and ought to be |! should even go so far as to take from him the 


counted for him. 
March, 1855: 


“The ballot-box with the ballots deposited therein was 
locked up by me, and kept in my possession until the 2d 
day of March instant, when they were examined by myself 
and J. J. Birch, one of the other judges of the election, and 
in the presence of E. M. Hanks, one of the original clerks 
of the election, and Samuel R. Brown, who was called to 
our assistance as clerk in the absence of J. Hollingshead, 
the original clerk of the election. Upon counting the votes 
on the said 2d day of March, as aforesaid, there were in the 
ballot-box forty-six (46) votes for Mr. Allen, one hundred 
and two (102) votes for Mr. Archer, which is the correct and 
true vole to Which they are entitled in said precinct; and 
we have this day reported to A. B. Briscoe, the clerk of 
said county court, correcting the error made in the original 
return.”? 


And in his testimony of April, 1856, he says 
on the recount it was ‘‘ found that one hundred 
and two ballots were given for Mr. Archer, and 
forty-six for Mr. Allen.’’ Every one of the 
other witnesses confirm, in their testimony, Mr. 
Hutchinson’s statement. On the recount there 
were found three ballots which all agree were not 
counted at first; they were laid aside and not 
cornted. They were placed in the box, and, on 
:oéxamination, it appeared, without any doubt 


He says, in his deposition of 


niember, and that two ballots were cast for the |!in the mind of either of the witnesses, that 


contestant, which were not originally counted and 
returned for him. 


neither of the candidates’ names was on one 
of them, and that the contestant’s name was on 
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the other two. This was plain, palpable, and 


| certain, tothem. With these ballots before them, 


and seeing the error, they made a correction 
under oath, as they were, as honest men, bound 
to do. It appears from the testimony there were 
one hundred and forty-nine names on the poll- 
books; one hundred and forty-nine names on the 
aver and one heeiniant forty-nine bal- 
lots, and no more, in the box. On the dayof the 
election they laid aside-three votes, and returned 
one hundred for Colonel Archer, and forty-seven 
for Mr. Allen; that would make one hundred and 
fifty votes, when there were only one hundred 
and forty-nine names on the poll-books, one 
hundred and forty-nine names on the tally-papers, 
and one hundred and forty-nine ballots in the 
box; showing, beyond a doubt, that an error had 
been committed. The mistake was detected; one 
of the ballots had neither of the candidates’ names 
on it, and therefore one vote was taken from Mr. 


| Allen. 


The three ballots to which I have referred were 
produced before the committee, and a majority 
were entirely satisfied that the judges coda not 
do otherwise than they did in their corrected re- 
turn. Those ballots, with the report of the com- 
mittee, were sent to the Clerk’s desk, and then to 
the printing office. I regret to say that they have 


, not been returned, and are not to be found. I 


presume the explanation is this: They were not 
noticed by the printers to whom they were given, 
and in separating the papers they were lost. 


| They were sent to the printing office as the fore- 


man remembers; but it so sm ser I am confi- 
dent, without fault of any of the parties, they are 
lost. They cannot be produced. I regret it, for 


let gentlemen think of them as they might, I did 
| desire that every individual in this House should 





have an opportunity to examine them and judge 
for himself. 1 know the contestant desired that 
the House should have an opportunity to judge 
whether there was any doubt in the matter, and 
to that end he procured their anexation to the 
depositions of Mr. Hutchinson. But those bal- 
lots are not here. The best the House can do is 
to examine the testimony presented, and decide 
upon that. It is for members to say whether 
they will step in and reverse the judgment of 
those who did see the ballots. It is for them to 
decide whether they will take that responsibility 
when it has been testified three times under oath 
that the correction ought to be made; whether 
they will do that which 1s in defiance of witnesses 
who were bound to and did know the facts of the 
case, and of the judgment of the committee. 
There is some evidence relative to illegal votes; 
but it is not shown that any of these votes were 
illegally given, and therefore I lay all that tes- 
timony aside as immaterial. If these two votes 
given for the contestant, and counted for him 
upon the reéxamination of the ballots themselves 
by the judges, in daylight, be allowed him, then 
you give him a clear majority, although you 


vote alleged to have been illegally cast for him. 
Then in no contingency do these affeged illegal 


| votes upon either side become of any importance 


in the case. 

I did not intend to detain the House long in 
the opening of this casv. I have stated briefly 
the pcints upon which it must be decided, as 
they are understood by the committee, and hav- 
ing done so, I will not now further pursue the 
matter. 





ILLINOIS CONTESTED ELECTION. 
SPEECH OF HON. JAMES C. ALLEN, 


OF ILLINOIS, 


In THE Hovse or REPRESENTATIVES, 
July 16 and 17, 1856, 


On the Resolutions reported from the Committee of Elec- 
tions in the Contested-Election Case from Illinois. 

Mr. ALLEN said: . } ; 

Mr. Speaker: If personal considerations alone 
were involved in the final termination of this con- 
test I would submit it to the House without a 
word of comment.: Since it involves a question 
no less important than the right of the people of 
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my district to the representative of their choice, 


I shall speak for them. 
if I did not believe that 

majority of the electors of that district, as ex- 

pressed through the ballot-box on the 7th of No- 


vember, 1854, lL should at once surrender the trust | 
I have been exercising here, and retire from this | 


contest. For, however ambitious of a seat upon 
this floor, a consciousness that I held it in oppo- 
sition to their will would render the place unde- 


sirable, and myself contemptible in my own esti- | 


mation. 

That the election under which [ claim, and 
have been exercising the privileges of a member 
of this House, was held at the proper time; that 
it was conducted according to the laws of the 
State; that the returns were properly made to 


the usual proclamation made, upon which my 


I was the choice of a 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


| Illinois Contested Election—Mr. Allen. 


to show, by sufficient proofs, the invalidity of the official 

returns, and your certificate of election, as based thereon. 
With assurances of respectful consideration, I remain 

yours, &c., W. B. ARCHER. 


Hon. James C. Aten, M. C., Washington City. 
Now I submit that from this notice I could not 


tell what his particular and specific ground of 
contest was. If it was an error of a returning 


|| officer, it was too general, for it did not even 
|| specify the class of returning officers to-which he 


referred. Whether it was the officers who made 
the returns from the seremes to the county clerk, 


| or the clerks who made the returns to the Secretary 


of State—if the latter, there were fifteen of them; 


if the former, there were over ninety; so thata 


fair and reasonable construction of the law would 
require him to state what class of returning offi- 
cers he referred to. But it turns out in the sequel, 
that, so far from being an incorrect return of a re- 
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fore the evidence taken on the 9th was all ex parte. 
I would have been recreant to myself and the 
eople of my district if I had not made it. I was 
i re as a member of the last House. The time 
fixed by the law was short enough to enable me 
to pense for the taking of depositions more than 
a thousand miles from this point. I could not be 
present by my agent, and I repeat I hadaright to 
make the objection. 

But the majority of the committee in their re- 
port upon this point say, that this act is “ direc- 
tory and cumulative ;”’ that its object was to protect 
and not defeat the rights of contesting parties. 

Then, as a party to the contest, I was entitled to 
such notice as the law requires, for I had rights. I 
had rights to protect! ‘The people a I claim to 
represent had rights to be affected by that exam- 
ination, ‘They and I, by the int rpretation riven 
the law by the committee, had a right to the ten 


certificate was issued—in short, that all the forms 
ry of the law were observed by the respective offi- | 
cers, from the opening of the polls until the final | 

| 


days’ notice. The committee seenrto have for- 
gotten the fact, that anybody had rights to protect 
but the contestant, and were willing tocome toa 


| 
the Secretary of State, regularly canvassed, and 
} 


\| by the judges in one precinct, which he claims were 


j 
| turning officer, it is the rejection of certain ballots 
| 
| cast for him. When that notice reached me, I 


a 
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issue of the commission, is not controverted. || 


The issue raised by the contestant is, that he re- 


election, and that he is entitled to the seat. This 


it tries it upon the law and the evidence. I hold 
the certificate of election, which, while it is not 
conclusive, 1s prima facie evidence of my elec- 
tion. 

The two important questions, then, for the 


House to determine, are: First, has the contest- | 
ant complied with the law in procuring his tes- | 


timony? Second, if so, does the testimony pro- 
duced entitle him to a seat? 
To avoid all difficulty that might arise as to 


the taking of testimony in cases of contest, Con- | 
gress, on the 9th of February, 1851, passed an || 


act prescribing the mode of giving notice of con- 
test, and of taking depositions in contested cases. 


This law originated in a public necessity, was | 


sanctioned by all the forms, and became (so long 


binding as well upon the members of this House, 


as upon parties to a contest, and citizens of the | 


several States. Withoutit, the party contesting, 
or the sitting member, could have no assurance 


that they would not be subjected to the caprice or 


whims ofthe party or faction in power. 


It ** originated ina public necessity;”’ for, from | 
the year 1804 until the passage of this ect, we | 
had no laws upon the subject, and had to look to | 


parliamentary usage and custom, about which 


| cific and particular 
House is made, by the Constitution of the United || 
States, the tribunal to settle this question upon | 
the evidence as it is presented under the law. | 
The House sits as a court to try this issue, and || 


was in this city in the discharge of my duties as 


|| a member of the last House of Representatives. 
ceived a majority of the legal votes cast at that 1] 


1 could not tell from that notice what the ‘*‘spe- 
> eround of contest was, and 


of course could not be prepared to meet hischarges, 
| as he, instead of calling my attention to the 


specific and particular ground upon which he 
relied, had stated in general terms another and 
different ground. Yet the majority of the com- 
mittee in their report assume that the ‘‘ law was 


| substantially complied with; and that the notice 


was as serviceable to the sitting member as if it 
had been more specific,’’ and justify this assump- 
tion by saying, that it **does not appear to the 
committee that any inconvenience has resulted to 
the sitting member for the want of a more formal 
notice.”’ And they gently hint that I may have 
waived my right to a more formal notice, by 
replying to the one which I received. In answer 
to these assumptions I have only to say, that the 
only service the notice was to me, was to inform 


| me that my seat was to be contested, and to mis- 


lead me as to the true rround of contest; and 


|| that, so far as my answer is concerned, it was 
as it stands unrepealed) a “‘rule of action,” || 


only responsive to his notice, and by responding 


| negatively I waived no right that I held under 


the law. 


| That part of his notice regarding illegal votes 


is also defective, unless their illegality was shown 


by the poll-books, and lays no foundation for the 


introduction of evidence as to illegal voting. 


| But, sir, | maintain, if there was no law upon 


the subject of notice, parliamentary usage would 


| entitle me to a more specific notice; and if there 


decision in the case, and publish it to the world, 
upon evidence thus taken. It is true, after they 
had made up their minds in the case upon this 
ex parte evidence, as an act of grace to me, they 
concluded I might take some testimony, inasmuch 
as | was so unreasonable as to object to this, 
particularly as they understood I wished to doso, 
(but I shall have something to say in relation to 
this extraordinary course of the committee after 
awhile.) 

The ninth section of this act, under which the 
contestant notified me he would proceed, re- 
quires that either party,when taking proof, must 
be confined to the proof or disproof of the facts 
stated in the original notice and answer. Inas- 
much as the proof taken by him on the 9th of 
March was not confined to the facts stated in his 
notice, but was on a different point altogether, it 
was inadmissible for that reason, if any respect 
is due to the law under which he pretended he 
was proceeding. But another answer to the ob- 
jection of want of specific notice of ground for 
contest, which this committee make, and which 
I had overlooked, deserves to be perpetuated, and 
I beg leave to note it here; it is this: that while 
the notice itself might not have set forth so spe- 
cifically, as the letter of the law require d, never- 
theless it was cured by the memorial which the 
contestant presented at the opening of the session. 
Now, for some reason or other, that memorial 
does not appear among the papers. I do hot, 
therefore, know what it contains, but let it con- 
tain what it may, it is very singular that it would 
answer fora defective notice—a paper that does 
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not make its appearance until after the case is 
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i| existed no parliamentary custom, reason, common f 

a endless disputes and constant annoyances were || sense, and common justice, would entitle me to || made up and submitted to the House. : { 
: arising to impede the progress of the House in } it. Then will the House, in violation of the plain Since, then, these depositions were taken with- 

( coming toa correct and final decision. Some uni- |} provision of the law—in violation of parliament- || out notice, and taken upon points not specified in { 


| ary usage before we had a law—in violation of 
| common reason and common justice, hold this 
notice sufficient? 

In accordance with the requirements of the law, 
I replied to this notice; a copy of that reply was 
| served on him upon the 9th day of January, 1855. 
By the sixth section of the act, the contestant 


the original notice—taken in opposition to the 
spirit and letter of the law; itwould seem that 
reasonable men might pardon Me for objecting to 
them,and that the committee might have delayed 
their judgment unul some opportunity had been 
given the other side to be heard. 


was adopted, plain and simple in its terms, just 
and equitable in its operation, and in the observ- 
ance of which no injury could accrue to any | 
one. 
The first section requires the contestant to give | 
the sitting member notice of his intention to con- 


form rule was urgently demanded, and this law | 
| 
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test; and requires that in that notice he ‘ shall 
specify particularly the grounds upon which he relies 
in the contest.’’ ‘The object of this is to direct the 


attention of the sitting member to the particular | 
error, mistake, or fraud, (for the language will | 
bear no other construction,) that he may prepare | 


himself to rebut the evidence of the contestant 
in regard to the particular matter. Now, let us 
look at the original notice given by the contest- 
ant, and see if he has complied with this reason- 
able requirement, and see if | could know, or even 


reasonably infer, what his particular ground of | 


contest was: 
MarsuHatt, Ciarx Counry, I.tixors, 
December 15, 1854. 

Sir: You are hereby notified that I shall contest your 
right to a seat in the next Congress of the United States, as 
a Representative from the seventh congressional district of 
Illinois, upon the following grounds: 

That the returns made by the returning officers, as offi- 


cially announced, are incorrect, and that the poll-books of | 


the several counties in this district show that I received a 
majority of the legal votes polled in the said district for the 
said office, and am entitled to the certificate of election 
therefrom. 

You are further notified that, at the proper time, I shall 
present my petition to be admitted to a seat in said Con- 
gress, notwithstanding your claim thereto, and shal] proceed 





|| given me ten 





| was required to give me ten days’ notice of the 
time and place of taking depositions, &c. On the 
| 28th day of February a notice was served on me 
from the contestant, notifying me, that on the 9th 
of March (mark the time) he would proceed be- 
fore Judge Stockwell, at Marshall, to take the 
depositions of E. C. Lewis and others, to show 
that he was entitled to his seat, &c.; still giving 


|| meno intimation of the points upon which he in- 
tended to take Seen but stating in that 


notice that he would take them in pursuance of 
the act of 9th of February, 1851, above referred 
to. It will be perceived that this notice was not 

dase before the day on which the 
depositions were to be taken. The committee 
try to avoid the force of my objection to this tes- 
timony, by saying that the notice itself bears 
date the 20th of February, though not served till 
the 28th. But it was no fault of mine that its 
service was delayed. I knew not of its exist- 
ence until it was served upon me. 





the depositions on the 9th, and the same day 


mailed my letter, but it did not reach him as I am | 


I immediately }| 
wrote to a friend to attend for me the taking of || 


This same ninth seetion of the act provides 
that no testimony shall be taken after sixty days 
from the day on which the answer of the sitting 
inember shal} be received by the contestant. An 
examination of the papers will show that that 
answer was received by the contestant on the 9th 
day of January, 1255; and though he notified 
me that it was under this act that he would take 
depositions, he fixed the very last day to com- 
mence on which depositions could be taken, 
thereby cutting me off from taking testimony 
under the law. Now, why the contestant, while 
pretending to be proceeding under this act, should 
so arrange his notice as to commence this evi- 
dence on the very last day evidetice could be 
taken, thereby cutting me off from taking testi- 
mony, and compelling me to run the hazard of 
getting permission from the House nine months 
afterwards, I will leave the contestant, and his 
friends on the committee, to explain ; and yet, in 
view of all this, | am not to complain that he did 
not give me the notice the law requires! So you 
may take this law and examine it, and you will 
find that there is scarcely a provision in it neces- 


| sary to the protection of my rights as the sitting 


informed until the evening of the 10th; and there- |! member, that he has not either violated or evaded. 
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But I pass to the second act of this grand | 


** Comedy of Errors.”’ And I call your attentio. 


to what purports to be a second return made by 


Hutchinson, Wyrick, and Birch, as judges, and 


Hanks, as clerk of the election, on which return || 
the contestant bases his claim to a seat here. It || 


will be remembered that this election took place 
on the 7th day of November, 1854, and thissecond 
return was made on the 2d day of March, 1855, 
about four months after the Geation. And it is 
proposed to set aside the original return made at 
the proper time, made by the proper judges and 
clerks, made in pursuance of the laws of the 
State, made by men sworn to make a correct 


count and return, liable to severe penalties for | 
failing to do so, and take as correct and true in | 
its stead acount and return made four months | 
after the election, made by two pretended judges || 


and one clerk, made under the direction of the 
contestant, and under the surveillance of divers 


outsiders, made without any notice to me that | 


such an examination was to be made, or without 
any intimation to any friend of mine that sucha 
transaction was contemplated—made, too, under 
the false pretense that the same was done under 
oath, a 

lots had been preserved according to law. I have 


said this count was made without the authority of | 
law: When the judges made their countand retum, | 


onthe 7th of November, 1854, their official connec- 


tion with that election ceased; their duties were | 
completed; and a judge might as well undertake to | 
revise his judgment, after his court had adjourned, 


or after his term of office had expired; or a jury 


revise their verdict after they had rendered it, and | 


been discharged. I have said that this was done 
under the false pretense, that these men were act- 
ing under oath, when they afterwards testify that 
they were not sworn to the return until the 9th 
of March. 
under the oath taken by them on the 7th day of 


November? then I answer that they were engaged | 
in an act which the law did not require of them; || 


and, however false might be the return, the law 
Would inflict no punishment; however prejudicial 
to me might be the act, I have no redress. Is it 
answered that the oath taken on the 9th was 


sufficient? then I reply that the act was one | 


which the law did not require of them; and, if it 


did, the statute required them to be sworn before || 


entermg on thesdischarge of that duty, and not 


afterwards; so that, inany lightin which this paper | 
can be viewed, it is not entitled to the dignity of 


an official oh 


1 have said that this return was made by two | 


pretended judges and one clerk. It is true that 
three of them signed it; but the testimony taken 


on the 9th shows that Wyrick was not present | 
when the ballots were recounted, and could there | 
fore have known nothing as to the correctness | 
of the count, though he certifies to its accuracy, | 
and swears on the 9th it was all done according | 
to law. ‘There sgems to have been but one clerk, | 
though the evidence shows that one Brown had | 


acted as clerk during the transaction. Why he 
was. not sworn with the others does not appear; 
so that we heve a return made by two judges 
and one clerk, made four months after the elec- 
tion, made by men not acting under the solemnity 
of an oath, and without the authority of law, to 
overturn the official act of a full board, with all 
its sanctions and safeguards. I have said that it 
was at the request, and under the direction of the 
contestant, that this second count was made; and 
in this I am sustained by the evidence of Hutch- 


inson and Hanks, who swear that he was pres- || 


ent, and that he and others were handling the 
disputed tickets before they were finally determ- 
ined upon. Then, if this was a proceeding 
sanctioned by the law, it was a flagrant violation 
of their duties to permit this outside surveillance 
and interference with their duties. But to give 
dignity and importance to this proceeding, the 
majority of the committee in their report have as- 
sumed, (and this, too, without a shadow of testi- 
mony to sustain them, )that these judgesand clerks 
were in office at that time. The law of Illinois 
makes it the duty of the county sourt to appoint 
three judges for each election precinct, who are to 
hold their office for two years; and in case they 
or either of them refuse to serve, or a vacancy in 
this board of judges occurs in any manner, then 
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under the further pretense that the bal- | 


Is it answered that they were acting || inson, I 
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the voters on the day of election are to agree | 
upon some one to fill such vacancy at their elec- | 


tion. The judges thus chosen select their cierks 
‘* pro tempore’’ and their functions cease with 
the election for which they were appointed; so 
that the clerks on the 2d of March could not be 
in office. 
pointed by the court, and, if so, when they were 


appointed ?—whether any part of them were se- | 
lected by the voters on the day of election pro | 
| tempore ? are questions in regard to which we 
| have no evidence. 
| were in office, is wholly gratuitous. These judges 


The assumption, that they 


may, or may nothave been. The proof that they 
were must come from the contestant. 

3ut the’contestant, to avoid the difficulty into 
which he would fall, in assuming that this was 
an Official act, and as such entitled to credit, as- 


it should be regarded as one ‘link in his chain 
of evidence.’’ Now, suppose we admit this view 
of it to be correct, it is the transaction upon which 
this contest is based—it is the most important 
link in the entire chain. It supports the whole 
weight of the fabric; and yet that link was forged 
and welded without giving, or attempting to give, 
me any notice of the time and place when thie 
operation was to be performed. It was done late 
in the evening of the 2d of March. It was done 


under the superintendence of the contestant, aided || 
by a posse of outsiders, one week before he pro- 


posed to me to take depositions. I submit that 
the contestant by his view, in attempting to avoid 


| Scylla ran upon Charybdis. 


But I proceed to a consideration of the evidence 
taken on the 9th of March. The judges, Hutch- 
3irch,and Wyrick, all testify that, on the 
count of ballots ake on the 7th of November, 
after the close of the polls, they found for myself 
7 Eggo votes, pad for the contestant, Colonel 
Archer, one hundred votes, and that they all 


verily believed that count to be correct; and they | 


also testify that, on the 2d of March, at the re- 


counting, they found in the ballot-box for myself | 
forty-six votes, and for Colonel Archer one hun- 


dred and two votes, and that they verily believed 
that count was the true count, &c., and so make 
their return; each using nearly the identical lan- 
guage all the way through; each swearing, in 
stereotyped phrase, that the ballots were replaced 
in the ballot-box, and kept according to law, 
neither of them giving a word of explanation as 
to how the mistake had occurred. 

Hanks, the clerk, is rather more circumstantial 
in his testimony, for he discloses the fact, that 
the judge, on the second count, in calling over 
the ballots, came to two which he laid aside as 
having been cast for neither Colonel Archer nor 
myself; that Wyrick was then sent for, and, after 
consultation, the board decided that ** these votes 
should be given to Colonel Archer.’’ This closed 
the examination for that day, and is the sum of 
the testimony on this point, as presented by the 


| contestant to the House at the opening of this 
| Session. 


Upon this testimony as to a miscount 
in that precinct I was willing to rest; for it seemed 
to me that the safeguards thrown around the 
ballot-box by our law, during the pendency of 
an election, and until the votes are counted out, 
amount to but very little, if the subsequent action 
of the officers, when under no obligations or re- 
straints, can overturn all the securities and rights 
acquired by law. The statute of Illinois, on the 
subject of the receipt and preservation of ballots 
until they shall have been counted, is very strict, 
and rightly so. It requires that the judges, upon 
separating at any time during the balloting, or 
until the ballots shall have been counted, shall 
seal up the ballot-box, lock it, and give the key 
to one, and the box to another, so as to prevent 
the possibility of committing any fraud upon the 
ballots; this, too, while the judges are acting 
under oath, and responsible for misfeasance and 
malfeasance in the discharge of their duties; but 
when the vote is once counted they (the ballots) 
have performed their office, and the law does not 
require their preservation any longer. Great 
stress is laid upon the fact, that the judges swear 
that ‘* the ballots and ballot-boxes were carefully 
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And whether these judges were ap- | 


| by the judges. 








| lots from fraud. 








Qua 





[July 16, 


Ho. or Reps. 








poeryee according to law.’’ Now the ballot- 
ox is kept according to law, whether kept in 


| the cellar or the garret—in the shop or anywhere 


else, so that it is returned to the judges when 


| next needed. The ballots may be put back into 


the box, or thrown by as waste paper, or on the 
fire, as is often done, and yet all be done according 
to law, or rather no law be violated. At one poll 
they are preserved—-at another destroyed. Ifa 
mistake occur where they are destroyed, no cor- 
rection can be made. Take two cases that are 
said to have occurred at this same election, in 
that district. I am informed that at Sullivan, 


| when the counting of the bailots was finished, it 


was discovered that the aggregate vote was greater 
than the number of ballots cast, and that, instead 


| of correcting the mistake by a recount, the ballots 
|| were cast into the fire, and a correction put be- 
sumes, in his statement filed before the commit- | 
tee, that this second count and return are not to || 
be regarded as entirely an official act, with the | 
full force and credit due to such an act, but that | 


yond possibility. Take the vote at Charleston, 
and I am told that, ona recount of the ballots 
made by some gentlemen a short time after the 
election, I had one more vote than was given me 
Whether that ballot was added 
to the others after the election I do not know; 
but these ballots were not preserved, nor do I 
presume it ever will be known. I refer to these 
two instances to show that great injustice might 
be done to a people by preserving one poll, wait- 
ing till the others were destroyed, and then chang- 
ing the result by a recount; when no punishment 
could be inflicted upon any one for iesaien the 
ballots, or when, if they were not changed, the 
party against whom the correction operated could 


| not have the benefit of any error that might have 


been committed against him elsewhere. 
But it is contended that these ballots were 
carefully préserved, having been put into the box 


| after the first counting, and remained undisturbed 
'and unmolested until the 2d of March. 


The 
evidence taken by the contestant in April last 
will show that there is a very wide difference of 
opinion between the two judges, Hutchinson and 
Birch, as to the means taken to preserve the bal- 
I allude to the testimony as to 
the disposal of the key of the ballot-box. This 
was the key to their preservations, and this was 
the key to their fraud, if one was perpetrated. 
Hutchinson swears that the tickets were put 
back into the box, and the box locked, (not 
sealed, and the bex and key both retained by him, 
the key being his own private property. Birch 
swears that he saw the ballots put carefully back 
into the box, the opening at the top of the box 
sealed up, the fastening under the lid adjusted, and 
that, after the box was locked, the key was given 
tohim. Now, here isa direct contradiction, as to 
the means used to preserve the ballots, between 
the two judges, who profess to know all about 
what was done. Birch, who recollected so dis- 
tinctly the sealing of the opening, the adjusting 
of the fastening of the box, could not be well mis- 
taken about bing the key. That key he says he 
lost. Of course that exonerates him of all sus- 
picion of having unlocked the box, for how could 
he wnlock it when the key was lost? But this does 
not preclude the hypothesis, that some one else, 
who either surreptitiously obtained the key from 
him, or found it after he had lost it, opened the 
box, and adjusted the ballots so as to oak the 
result. 

But it is answered, that the box was kept by 
Hutchinson, and much stress is laid upon the fact, 
that he was a political friend of mine. 

Well, I am free to admit, that that is a circum- 
stance that weighs much in favor of his honesty; 
for those who stood by me in that contest, had 
to withstand many temptations; but while my 
friends may all be honest, they are not all cir- 
cumspect. It is not to be supposed that his eye 
was continually upon the box, or that he carried 
it about his person. We cannot learn from the 
evidence where or how it was kept; and if 6ne 
had designs upon it, a thousand opportunities 
were doubtless presented for meddling with it. 
Shops and even dwelling-houses are seldom 
locked in the West; men do not always keep 
such an eye on their purse or money-chest as 
to eee the thief from stealing it; and it is not 
to be presumed that a man would preserve so 


carefully a box of paper, that he did not sup- 
pose would ever be of any use whatever to any 
one, and yet there were men who would have 
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risked a great deal to have accomplished my | 
defeat. 

The loss of that key is fraught with suspicion; || 
and when you remember another fact disclosed by * 
the testimony of Hutchinson, taken on the 14th 
day of April last, the fact, that some one had been 
meddling with it, becomes irresistible. It will | 
be remembered that the judges and clerks had no 
suspicion that a mistake in counting the ballots 
had been made on the original count. Hutchinson 
swears that ‘* the votes were recounted at the re- | 
questof William B. Archer, who informed us that | 
a mistake had been made in the count.’? Now, 
that discovery was made after the first count; 
somebody made the discovery; and the discov- 
ery could only be made by an examination. Tell 
me, then, sir, that ballot-box had been kept in- 
violate, and you tell me what will not be believed. 
Two of the judges had, by their own statement, | 
means of access to the ballots. The key which 
Birch had was lost, and the person into whose | 

Ossession it came had means of access to the 
Smite: somebody discovered a mistake; that mis- 
take could be discovered oftly by an examination. 
And yet we are told that the box was safely kept. 
I presume it was as safely kept as the law re- 
quired it to be, and that was just so = as || 
would enable Hutchinson to return it to the judges | 
at the next election. But there is another thing 
a little strange, and a little inconsistent with the | 
evidence of the sealing and locking of this box 
after the first count, and it is this: The law re- 
quires that one poll-book and one tally-paper shall 
be retained by the judges, for the inspection of 
any voter who may desire to inspect the same. 
Is it not a little strange that the poll-book and 
tally-paper should have been put into the box, 
and secured from personal inspection, when Birch 
himself swears he retained the key? Is it notin- | 
explicable that Birch and Hutchinson should take 
such particular care, not only to secure and 
conceal the ballots, which the law did not re- 
quire them to secure and conceal, but also to 
secure and conceal the poll-book and tally-paper, 
which the law required should be left open for 
inspection ? ie 

3ut it is said that the tickets were not disturbed, 
for the judges identify them as being the same at 
the second as at the best count. It is true those 
judges say they believe them to be the same, and 
they may be honest in this belief; but to say they 
would be able to identify the one hundred and forty- 
nine ballots counted on the 7th of November, as 
identically'the same as those on the second count 
of 2d of March, is to attribute to them a power || 
of identifying superior to what any man in this 
broad land has ever possessed. ‘That the three 
tickets originally rejected, of which mention is 
made in the evidence had, may have been identi- 
fied by them, I admit, for they had peculiar 
characteristics, by which they might be distin- | 
guished from others; but that the other one 
hundred and forty-six could each have been iden- 
tified, is what no reasonable man can believe. | 
They have testified, in ‘this regard, at random, | 
not weighing the import of the language used, or 
the conclusions which might be drawn from it, 
as has been shown in other instances. 

But, sir, suppose there were no objections to 
the original notice, or any su'2sequent proceeding 
under it, or no conflict of evidence about the 
»xreservation of the ballots, and that everything 
fad been conducted according to law, up to the 
time the count commenced on the 2d day of 
March, 1855—then I maintain that, by the well 
setiled law of evidence, the contestant has failed | 
to show that any ballots cast for the contestant 
were improperly rejected on the first count, and 
that he was entitled to one hundred and two votes 
instead of one hundred, at that precinct. 

What evidence have we in favor of the rejec- || 
tion of the two ballots which he claims were cast | 
for him? In the first place we have the deliberate 
judgment of the three judges appointed for that 
purpose, given when the sanctity of their oaths 
were fresh upon them—when the penalty of the 
law was suspended over hens ahem these bal- 
lots were fresh as they came from the hands of 
the electors—-when they were protected by the 
law from outside influences—when it was not 
known that the counting or rejection of these two 
ballots could affect the general result of the elec- 
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tion either one way or the other—when, of all 
|| other times, they had more to influence them to do 
| right, and less to do wrong—withouta single dis- 
+ sent, they conclude the ballots were not intended 


for him, and ought to be rejected. Against all this, 
he has the opinion of two of these judges, given 
upon an examination made four months afler- 
wards—made without oath—made without legal 


obligation—made in the presence, and under the | 


direction, of the contestant—made in the presence 
of a pack of meddling outsiders—the final decision 
as to the two ballots, made after the same had 
been subjected to the handling of any one who 
saw proper to do so, and made, too, when it was 
known that the change of these two votes would 
change the result in the district—l say, made by 
two judges, for the evidence shows that Hutch- 
inson dissented from the others. Now, I ask, by 
the law of evidence, what judgment will you take ? 
Iam authorized to say that the latter was the 
judgment of but two, for Hutchinson swears that 
fi still thought *‘ the name of Archer had been at- 


tempted to be erased ;’’ and Hanks swears that on 


| the second count, when the judges came to the 
| two ballots which had been originally rejected, 


they disagreed as to whether ‘J, or Colonel 


| Archer, should have the tivo ballots which were con- 


sidered doubtful.’’ Not being able to settle the 
dispute themselves, they sent for Wyrick, the 
other judge, ‘to help them decide;’’ and after 
consultation by the judges, they ordered them to 
be tallied to Mr. Archer. Sol maintain that but 
two of the judges concurred in this last examina- 


| tion. It seems it was doubtful which of us should 


have them; but, inasmuch as the contestant was 
a little behind in the race, they gave them to him, 
and thereby put him a ‘lick ahead.”’ 

But let us place the case in its strongest light 


| against me, and in favor of the last conclusion 


of the board of judges. Let us suppose they 
were all acting under the same oaths and legal 
liabilities at the second, as at the first count. 


| Were the circumstances under which this last 
| decision was made such as the former; or had 
| anything occurred between the two counts which 
| would enable them to decide with any more ¢er- 


tainty? This last decision was made in the early 
part of the evening, most probably after candle- 
light; for the evidence is, that it ** commenced at 
four, and ended at seven by candle-light.’’ In 
coming to them in the regular count, they were 


| laid aside as disputed, the one judge contending 


that, if they were counted a tall, they should be 
counted for me; the other contending they should 
be counted for the contestant. Did the late hour, 
the deeper shades of evening, the handling of 


perception, and strengthen the judgment of the 
judges? I think not. The law of evidence is 
against such a conclusion. Common sense for- 
bids it. And I submit, that when you take all 
the testimony, even admitting it to be legitimate, 
and having around it the same obligations, the 
weight of evidence is against the contestant. 


| But strip it of that moral force that the obliga- 


tions of an oath, and the restraints of penal laws 
imposed upon the judges in the first count, and 
the last count does not weigh a feather in the 


|| balance against it. 


Having disposed of the evidence at the exam- 
ifation on the 9th of March, in regard to the two 
ballots that were rejected on the original count, 
I now desire to say a word in regard to the evi- 


| dence, as to a mistake of one vote in the number 


I received at that poll, as returned by the judges 
and clerks on the 7th of November. It appears 
that on the 7th, at the first count, the clerks 
agreed that I had received forty-seven votes at 
that poll. It is now contended that I had but 
forty-six, the number returned for me on the 
second count, made on the 2d day of March. 
What is the proof in relation to this? The de- 


positions first taken by the contestant are silent | 
| upon this subject, but in the last batch of depo- 
sitions he has undertaken to explain. Hollings- | 


head’s testimony on that subject is as follows, (he 
being one of the clerks:) 


“ Answer. The ballots, after the polls were closed, were 
taken out and counted, and the lists of the voters’ names 
were each found to be one hundred and forty-nine. In 
counting out the votes, E, M. Hanks, one of the clerks, 


| these ballots by others, as shown by the evi- | 
| dence, tend to sharpen the sight, brighten the 
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had one more vote for Mr. Allen than I had, and I had one 
more vote for Mr. Archer than he had. [ told Mr. Hanks 
I did not hear him call some time back, and told him I 
thought the mistake occurred about five tickets back. The 
judges ordered us to compare five nekets back, which we 
did, and then we supposed he was right in the count, when 
1 markedoff one vote from my tally-paper for W. B. Archer, 
ahd he left his stand for Mr. Allen. There were one hun- 
dred and forty-nine votes polled at said election—one hun- 
dred of which were counted for W. B. Archer, and forty 

seven for J. C. Allen; and that the same was so certified 
by us, sealed up, and given into the bands of one of the 
judges, 


“* Cross-examined by John Scholfield, agent for Mr. Allen. 


* Question first. State whether, at the conclusion of the 
first counting, you thought all errors in said counting were 
corrected; and whether the judges at said election ex- 
pressed themselves at that time satisfied therewith ? 

* Answer. I did not think so. I do not recollect to have 
heard the judges express themselves concerning the mat- 
ter.”? 


That some difference in the count occurred is 
evident. If what he says about not thinking the 
count correct is true, he was as an officer guilty 
of criminal neglect, and but little confidence is 
due his statements made afterwards. Hanks. in 
his testimony on this point, is clear and conclu- 
sive. He states in his deposition: 


“ The clerks commenced to tally for the several persons 
voted for; and after we had proceeded awhile, Mr. Hol 
lingshead contended that a mistake had been made, and 
we were ordered by the judges to count back to the pre 
ceding tally, saying that they would call the tickets back 
in like manner, so as to ascertain where the mistake was 
made, and which one of the clerks was wrong; and, hav 
ing counted back some four or five ballots, it was discov 
ered that Mr. Hollingshead had marked one vote too many 
for Mr. Archer, which vote the judges ordered to De stricken 
off of Mr. Hollingshead’s tally-list, and being done, the 
tally lists agreed; and, in the progress of the count, the 
judges came to three tickets which were not counted 
for either Archer or Allen.” 


He states that it was corrected, and states how 
it was done, that the judges counted back the bal- 
ots until they found it. But it was found that to 
give one hundred votes to the contestant, and forty- 


seven to me, would, with the three rejected ballots, « 


give a total of one hundred and fit y; One more 
vote than there were ballots cast; hence, they 
conclude that, as somebody got one more vote" 
than he ought to have had, it should be taken 
from my vote. 

It may be that they thought, as the clerk had 
made one mistake in favor of Colonel! Archer, he 
would most likely make the next one in favor of 
myself. But, failing to get any proof that I had 
one too many, they were compelled to rely upon 
the preservation of the ballots; and inasmuch as 
they found but forty-six ballots for min the 
ballot-box on the 2d of March, they conclude 
they had counted one too many for me on the 
7th of November. This embraces the sum of 
the evidence taken on the 9th of March, 1855. 

The contestant, on the 5th day of April, 1855, 
before the same judge, without giving me any 
notice, or, so far as I have any information, 
attempting to give me any, proceeded to take 
further depositions in relation to illegal votes; and 
after swearing and examining Joseph Lowry, 
he elicited the fact that Joseph Lowry had been 
a resident of the State of Illinois only from the 
6th of March preceding, the law of Illinois re- 
quiring a senllaian of twelve months to entitle 
him to vote, and that he had voted at the elec- 
tion in Clark county. This was all weil enough 
for the contestant, as it showed that Lowry 
had voted illegally; but unfortunately for him, 
when asked the question, he swore that he voted 
for Colonel Archer. Here is his own witness 
swearing that he voted for him, and showing by 
his own statements that he voted illegally. Col- 
onel Archer, in his statement filed before the com- 
mittee, admits that he did so vote, and that his 
vote was illegal; and yet the majority of the com- 
mittee, in their endeavor to show that I am not 
entitled to my seat, in the face of his testimony, 
and of Colonel Archer’s own admission, and in 
violation of all rules of evidence, have gone into 
an argument to show that he did no such thing; 


'and to that reasoning of the committee in the 


majority report, as a matter of curiosity, | desire 


| to call the attention of the House: 


* Joseph Lowry voted in the county of Clark, and for 
the contestant. He says that, ‘I was in the State of Iili- 
nois in the fall of 1852, and stayed some three or four weeks 
and left two shirts, and never returned until the 6th day of 
March, 1854.’ 

“ All this may have been true consistently with Lowry’s 
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being a legal voter. his 
may have been in Llinois during the period of his absence. 
lie may have left a wife there; or his parents may have 


lived there, and their home may have been his; it may | 


have been so understood and regarded by them all. He 


may have been absent on aspecial errand, or fora particular | 
He may | 
residence elsewhere. || 


purpose, and with the intention of returning. 
have had no home—obtained no 
These suggestions must be negatived before his vote can 
be rejected; that they cannot be is inferable from the fact, 
that no attempt has been made todo so. It is to be pre 


eumed that the judges of election did their duty, and received | 


no legal votes. 


If they failed to do their duty, it must be 
proved. 


voted who had not a right to vote, has not been overcome 
by the evidence.”’ . 
The committee say he may have left a wife or 
parents there, or may have been absent on a special 
errand, intending to return. He may have had 
no residence elsewhere, and that these suggestions 
niust be negatived before his vote can be rejected, 


for they say, it must be presumed the judges did their | 


duty. Now, that 1 should be called on to prove 


a negative, under such circumstances, will strike | 
every lawyer in the House as supremely ridicu- | 


lous, and | shall not stop to argue it; but the fur- 
ther proposition they lay down, that the judges 


of an election are to be presumed to have per- | 


formed their duty, is sound law, and will meet || come -? to the mark, and swear what he expected 


the approbation of every lawyer and every man 
of sense in this House. And while I deny that 


the onus of proof rests upon me, | shall hold the | 
committee to the principle of the law which they 


lay down, that is, ‘‘ that if the judges failed todo 
their duty, it must be proved.” 
of law which makes the official returns and cer- 
tificate prima facie evidence of my own election, 
and effectually overturns all the reasonings, and 
all the conclusions, to which the majority of the 


committee arrived in their report on the evidence | 


submitted. ‘Take the case of Alfred Cowden, 
who they say voted illegally. The contestant 


oe that, in a conversation he had with Jesse || 


juckner, Francis Wilson, and William Handy, | 


some five or six months after the election, he 
(Cowden) told them that he had voted for me, 
and that he was under age at the time. Whether 
he told them the truth about his age, or how he 
voted; whether he voted in Illinois, or in some 
other State; in the seventh congressional district 
or in the first, is not shown; but this evidence, in 
connection with a certificate from the county 
clerk, that the name lfred Cowden appears on the 
poll-books of one precinct in Clark county, is 
enough to satisfy the contestant that he voted 
illegally, and that his vote should be taken from 
the number cast for me. What becomes of their 
doctrine, that the judges are presumed to do their 
duty? But it seems the majority of the commit- 
tee, in their report, were unwilling to let in such 
testimony; hence they give no opinion upon the 
question, as to the admissibility of this testimony. 
It thus leaves the case, so far as illegal votes are 
concerned, with no legitimate testimony on that 
subject save that of Lowry, which shows that 
one vote should be taken from the number cast 
for the contestant, which would give me two ma- 
jority, instead of one, as by the official return, 
eaving out of view the two ballots at the Liv- 
ingston precinct, first rejected, and afterwards 
counted by the judges. I shall now proceed to a 


consideration of these two ballots, upon which | 


it is said this contest turns. I desire to say that 
I have never, in any manner, recognized the right 
of the committee to give leave to the contestant 
to take testimony, after the case was submitted, 
without an erder from the House to that effect. 
Such a course is in direct conflict with the plain 


provisions of the law, and is supported by no | 


precedent, 


The resolution of the committee was passed on || 
It required the | 


the 14th day of March, 1856. 
additional evidence to be taken and returned in 
forty days. I had submitted the case on the tes- 


timony as it was then stated, and did not desire | 


to take further testimony. The necessity for the 


testimony upor my part would, of course, depend | 


upon what was proven by the contestant, if any- 
thing. On the 31st day of March I was served 


with: notice, by the contestant, that he would | 


proceed to take depositions at Marshall, in Clark 


county, on the 14th day of April; and a few days || 


afterward, that he would take depositions in Law- 
rence county on the 28th day of April, and in 


For all that appears, his residence | 


| by him to take them; and as 


The presumption, that they received no votes | 
which they had not a right to receive, and that no person | 





it is that rule || 


| of the committee. 
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Jasper county on the 6th day of May, thus cov- 
ering, by his notices, all the time allotted by the 
committee in their resolutions, and precluding me, 


| under the provisions of the act, (section tenth,) 


from giving him notice to take any; for that act 


'expressly declares that I should not give him 


notice to take, within five days of the time fixed 

Fem precluded by 
law from taking rebutting testimony, just as I 
was by law, in the first instance, by his not taking 
any until the very last of the sixty days within 
which it had to be taken. It is,true that he him- 
self did not attend, either at Lawrence or Jasper, 
and took no depositions ateither place. Whether 
he designed doing so when he gave the notice, or 
whether it was done for the purpose of cutting me 
off from the benefit of the resolutions, Il cannot say. 
It was an unparalleled usurp®tion of a power by 
the committee that the law reserved to the House; 
and until the House should act upon it, | was 
willing to rest upon the case as it stood. It was 


no fault of mine, or of the people of my district, || 
that he had not given me notice, as the law | 
| required, when he proceeded originally to take 


his evidence; or that most of that evidence was 


| taken out of time; or that his witnesses did not 


them to; or that the contestant had botched—yes, 


| botched, for I have Greeley’s authority for that 


term—his case. I stood upon the law of 1851, 
and on the committee’s principle, laid down, 
**that the judges of the election were supposed 
to have done their duty, until the contrary was 
shown.’’ And I was not inclined to waive what 


| rights [ had under the law, leave my duties here, 
| and travel over the country, at the beck and nod | 
If that committee had pursued 


the course the chairman informed me they in- 
tended to pursue—to submit a resolution to the 
House asking further time to take depositions— 
then I would have submitted to the judgment of 


the House, and no word of complaint would have | 


been heard from me. They chose to change their 
minds as to the course they would pursue. I 
chose to stand upon my legal rights, and appeal 
from their unauthorized act to the House! ‘The 


| contestant made profert of the two ballots ori- 


ginally rejected by the judges on the count, and 
afterwards counted for him, and submitted them 
to the inspection of the House. <A personal 


| inspection of the ballots would, I think, satisfy 


any reasonable mind that they were properly 


rejected, the opinion of the majority of the com- 
| mittee to the contrary notwithstanding. 


As to the determination of this question, so far 
as it was to be determined by inspection of the 
ballots, we had to look first at the law of the 


| State regulating the mode of voting by ballot. | 
The law requires that the names of the persons | 
voted for shall be written or printed upon clean | 
| white paper, and that the same shall be carefully 
folded up, &c., and that in this condition it shall | 
| be handed to the judges, and by one of them 


deposited in the ballot-box. Under this law the 
practice has obtained, as was done in thisinstance, 
of printing on the ballots the names of all the can- 
didates running for the different offices, leaving 
to the voter the choice between them on the same 
ticket. 


ted; sometimes with a pen; sometimes with a 


pencil; sometimes with one thing; sometimes with | 
another, indicating to the judges by some mark, | 
| erasure, defacement, or obliteration, that 1t was 


not the intention of the party to vote the name. 
Hence, it becomes a matter of the first import- 
ance to the voter, to see, before he deposits his 
ballot, that the names of the persons for whom 
he intended to vote are in eek condition as to 
lead to no mistake on the part of the judges. I 
much regret the disappearance of these ballots, 


| for we are compelled to make up our judgment of |! 
them from what are said of them in thedepo- || 
Let us then take the one || 
erased with a pencil, first rejected and afterwards || 
counted to him. The committee say, “the pre- || 
sumption is that the voter intended to vote for |) 


sitions and papers. 


somebody for Congress, and that the blur upon 
the ticket so very faint, and so readily accounted for, 
upon a different hypothesis than that of intentional 
erasure, jails to negative this presumption.’ Now, 
upon what that other hypothesis is, the commit- 
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tee have not informed us. I can imagine none, 
save the one given by the contestant in his state- 


| over it. 


| yond the name upon the right.” 
| Now I submit if the blur was caused by the fold- 





The names that the voters do not intend | 
to support are stricken off, defaced, or oblitera- | 
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ment filed with the committee on the 8th of May 
last: 


** Over the name of the undersigned there appears some- 


| thing that discolors the paper, but it is very evident, froman 


inspection of it, that it was not made by the party who 


| erased the other names, or at least was not made with the 
| Same pencil used in the other erasures. That was a pencil 


with a sharp point, as appears from the character of all the 
lines across the other names, and several lines were drawn 
with it across each name. But the coloring over the name 
of the undersigned is dim and indistinct, and although it 
has the appearance of having been done with a pencil, yet 
is so slight as not to amountto an erasure. Itappears more 
probably to have been produced by doubling the ballot over, 


| by which the pencil mark in the other names may have 


made an impression upon this. At all events, its dimness 
forbids the idea that it wasanerasure. Besides, the marks 
erasing the other names pass clear through them—beyond 
the name upon the right. Notso in this instance, and the 
undersigned submits that he is entitled to this vote also.”’ 


He says that ‘* over his name is something that 
discolors the paper, and that although it has the 
appearance of having been done with a pencil, 


| yet it is so slight as not to amount to an erasure,” 
and his hypothesis is, that it was done by folding 


the paper, containing pencil marks on other names 
it. Now, if the other marks had been made 
with ink, there would have been some ground for 
such a conclusion; but pencil marks are not thus 
transferred from one part of paper to another, and 
the very reason the contestant gives for this con- 
clusion, affords the strongest evidence that he is 
mistaken in it. He says, ‘‘Besides, the marks 
erasing the other names pass clear through them, be- 


All this is true. 


ing of the paper, from the pencil marks upon the 
other names, some evidence would be left of these 


|| marks, where they extended beyond and to the 


right of the name. The same marks which left 
their impress upon one part of the paper would 


| leave them upon another; so that this theory 


must fall to the ground. I charge, and I think [ 
could have shown, that these pencil-marks origin- 
ally extended not only over his name, but for 
more than an inch beyond and to the right of the 


| name, tapering to a point as it passed to the right, 


and that these marks have been erased from the 
paper. This could be discovered with the naked 


| eye where held obliquely to the light; but it was 


very clear, when brought under a magnifying 
glass; and the true explanation is then, that how- 
ever secure these judges may have thought the 
ballots had been kept, somebody had been med- 
dling with this ballot, and had succeeded in eras- 
ing the pencil marks from the blank paper, and 
had scattered it on the printed matter without 
taking it off. And if any one will make the trial, 
draw pencil lines across a printed name, and then 
take a piece of india-rubber and attempt to erase 
them, her will produce the same effect upon that 
name as was produced upon thisname. ‘Take the 
same kind of paper and the effect will be the same. 


| You can remove the pencil mark from the blank 


paper, but not from the printed name. When 
this was done, or by whom, I know not. No 


/one would have attempted this, and then voted 


the ballot in that condition. It must have been 
done subsequent to the originalcount. It showed 
an attempt to commit fraud, and infused the whole 
transaction with fraud. 

I do not wish to be understood as attributing 
the fraud to the contestant, or attributing to him 
any knowledge of it. The committee themselves, 


| however, admit, in their report, that there may 


be some doubt about this vote, and I submit, that 
holding the seat as the sitting member, I am 
entitled to the benefit of that doubt. 

But what of the other ticket? The majority of 
the committee have concluded that the other bal- 
lot at first rejected by the judges, and counted to 
the contestant on the second count, was intended 
as a vote for the contestant, and they draw this 
conclusion from the fact, that a portion of the 
names are erased with pen and ink, and argue 
that if the voter had not intended to vote for the 
contestant his name would have been erased in 
the same way. This does not follow. If every 
man prepared his own ticket, or if no name was 
stricken off, except under the direction of the 
voter, there would be some force in this argument. 
But every man, at all conversant with the man- 
agement of partisans in the West, where tickets 
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are printed as these were, knows that this is not || 


often the case. Certain gentlemen about the day of 
an election are exceedingly accommodating; and 
tickets are generally to be found in lots at stores 
and groceries, and at other public places, where 
they are generally called for by the voters. And 
most generally are to be found with the names of 
such candidates as that grocery or other estab- 


lishment favors, on the ticket, and all others | 


stricken off, so that they are ready for such as 
may desire to vote a party ticket; and unless 
tickets are thus prepared you seldom find them 
stricken out with a pen and ink. 
immediate use they are generally stricken out 
with a pencil, for if erased with ink they would 
be liable in folding to blot. The strong proba- 


bility then is, that is the way this ticket had been | 


prepared, and that the voter desired to vote a 
party vote, as far as he voted at all. 


If wanted for | 


The question which then presents itself is: | 
Would the voter, had he intended to vote for | 


Colonel Archer, have thus cut and mutilated his 
name? That would be unreasonable. Here are 


two parallel cuts with some sharp instrument, | 


running the whole length of the name; both of 


about equal length, and, from their distance from | 
each other all the way, destroying the presump- | 


tion that they were accidentally made. 
vould havé been seen by examination, having 
been made on the face and not on the back of 


Both, as | 


the ticket, it would seem evident that the party | 


voting did not make them for any purpose other 
than to indicate his design not to vote for the can- 
didate, and although he did not,completely cut 
out the name, he mutilated it to such an extent 


that it would be evident that he did not wish to | 


vote for him. No banker or broker would dis- 
count a promissory note for twenty dollars, with 
the name of the drawer or endorser thus muti- 
lated. 


And the judges seem to have had no hesi- | 
tancy in rejecting it when they first counted the |} 


ballots; and without some proof from the party | 


voling, or from some other source, it seems to 
me that the House must sustain me in this opin- 
ion. No man in his senses would have voted a 


ticket, designing that it should be counted for him, 
thus mutilated, and subjected to doubt and rejec- | 


tion. 

reason. j 
in the State of Illinois, expressly declares that, 
all ballots having upon them marks or figures in- 


tending to distinguish them from other tickets, | 


But this ticket would be bad for another || 
The act regulating the voting by ballot 


shall be rejected by the judges; but I am _ not | 
inclined to lay a stress upon this law, for it 


was evidently rejected properly, for the other 
reason. 

To sum up the whole case then, if this House 
shall disregard the hearsay testimony as to Cow- 


den’s vote, (which I think they will,) and deduct | 


from the vote of the contestant, the vote of Low- | 
ry, which he says was illegally cast for him, | 


then my majority will be two instead of one, as | 
by the official returns. And the admission for him | 


of the ballot cut with a knife, would still leave | 


me a majority of one; and if the House should | 
determine that both these ballots shall be given | 


to him it would only be a tie vote, and the con- 
testant would not be entitled to his seat. 

3ut with entire disregard of the law of Con- 
gress, to which [ could alone look, and upon 
which | had a right to rely; with all the irregular- 


ities in procuring his testimony; with the incon- | 


sistency in the testimony in regard to the preser- 
vation of the ballots; with the almost absolute 
certainty that one of these tickets had been tam- 
pered with, and the consequent suspicion thrown 
upon the whole transaction; with the presumption 
in favor of the judges, where they were unbiased, 
uninfluenced, and uncontrolled by any considera- 
tion but that of right, it seems to me that this 


House cannot hesitate as to what the result should | 


be. These doubts and uncertainties will certainly 
forbid that the House should, by the adoption of 
the two resolutions reported by the majority of 
tho committee, displace me, and give to the con- 
testant the seat. Butifby the law and testimony 
i am not entitled to my sei here, | have no desire 
to hold it; and if in the judgment of th.” House, 
under the law and the testimony, itis even doubt- 
ful who is entitled to it, 1, for one, am willing to 


submit itto the people of my district for their 
arbitrament. 


New Seritrs—No. 59. 





ILLINOIS CONTESTED ELECTION. 


SPEECH OF HON. T. L. HARRIS, 
OF ILLINOIS, 
In THE Ilovuse or Represenrarives, 
July 17, 1856. 
On the Resolutions reported from the Committee of Elec 


tions, in the Contested-Election Case from Illinois, 


Mr. HARRIS, of Illinois, said: 
Mr. Speaker: There are some novel points 
presented by the committee in this case, and 


upon a few of these only do I intend to remark. 
| The election from which this contest comes, was 


| held on the 7th day of November, 1854. 


} It was 
held in conformity with the law of the State of 
Illinois. The judges and clerks of the election 
made their returns in due form, to the canvassing 
officers of the State, and upon these returns the 
Governor issued his certificate of election to the 
sitting member. Now it is worth while to ask, 
when was it, where was it, and how was it, that 
this alleged error was discovered, upon which it 
is sought to eject the sitting member and give 
his seat to the contestant? If we look into the 
evidence to settle this point, it will enable us to 
come to a satisfactory conclusion, and afford a 
solution to the whole question. 

[tis true, that a notice that the sitting member’s 
seat would be contested, was served upon him 
within the time required by law; but it is equally 
true that the notice did not contain any of the 
specifications which the law requires. It is also 
true that the contestant, when he gave that notice, 
did not know how he was to contest it, or upon 
what particular grounds: or if he did, he was 
guilty of disingenuousness tn not specifymg them 
as the law, as every sense of fairness required him 
todo. But, from the testimony, we are left with- 
out a doubt that when he gave the notice he did 
not know how, or upon what points, he was to 
make the contest. In his notice, therefore, he 


|| dealt only in generalities. He constructed a drag- 


net notice, by which he could include everything 
which chance or circumstances mightreveal. But 
when did he make any discoveries upon which 
he thought he could rely? He attempted, on one 
occasion, to take testimony to show that illegal 
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| votes had been polled by Cowden and Lowry. | 


But that attempt was a failure; for the contestant 


| says, in presenting his claim to a seat: 


“The evidence shows that two illegal votes were cast— 


one for Mr. Allen, and one for the undersigned; but this | 


does not alter the result, as one sets off against the other.”’ 
—p. 30. 

Now, here is the statement of Mr. Archer, 
deliberately made, that one illegal vote was polled 
for him. By that declaration let him be con- 
cluded, for he spoke the truth. This would give 
Mr. Allen two majority, instead of one. But he 
says there was one illegal vote (that of Cowden) 
polled for Mr. Allen. Fortunately we have the 
testimony upon which this last declaration was 


founded, and the testimony shows no such thing. | 


And | now ask any member of the House to 


show one word of testimony in the report to sus- | 


tain that declaration. There is some testimony 


| that certain persons said that they had heard 
another man say that he had voted for Mr. Allen, | 


| when he had no right to vote. 


But are we to 
disfranchise a congressional district of a hundred 
thousand inhabitants, on hearsay testimony that 


| would not be received in a magistrate’s court when 


a shilling was in controversy? And yet, upon 
this testimony, this Committee of Elections pro- 

ose and ask the House to turn the sitting mem- 
Ses from his seat, and give it to Mr. Archer; 
while, by his own declarations, he received 


| clearly two majority of the votes cast. 


But another point is, who discovered the alleged 
error in the count at Livingston precinct? The 
election was held on the 7th of November, 1854; 
and the contestant had, for nearly four months, 
been unable to discover any wrong, error, or 
fraud, which he could show to this House, as a 
right to a seat here. Who made the discovery? 
The only light given us upon this important point 
is in the testimony of Mr. Hutchinson; and he 
testifies very fairly. What does he say? I will 
read: 


“ Question. By whom, and for what reason, were you 


| 
| 


| 
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** Ans 


The votes were recounted at the request of W. 
B. Ar wr, 


who informed us that a mistake had been made 
in the count.”’ 

Now, sir, according to the concurrent testi- 
mony of the witnesses, the ballots, upon the count 
on the evening of the election, were plaeed inthe 
box, and the sealed up; and so the wit- 
nesses think it was until the 2d of March, 1855. 
All the judges and cierks swear they believe they 
had made a correct return of the votes at the 
time. No human being except them knew what 
was in the box—nobody had a key to open it— 
and there the ballots and tally-sheet lay for four 
months—no mortal dreaming of a mistake until 
William B. Archer, the contestant, * informed 
the judges that a mistake had been made in the 
count.”” Now,how did he find it out? By what 
sort of revelation or poliacal penetration was it, 
that the contestant was the first person to dis- 
cover this alleged mistake? All the judges and 
clerks were sworn to tell the whole truth, and not 
one of them says that he told Archer of any mis- 
take. Nor could they, for they did not believe 
any had occurred. In fact, the evidence shows 
that, instead of their informing Archer that a 
mistake had occurred, Archer informed them of it. 
Now, can any candid mind come to any other 
conclusion than that some one (I do not mean 
the judges and clerks) had become apprised that 
soinething could be made by arecount? And how 
could they be so apprised without having had 
access to the ballots? And if access had been had 
to the ballots clandestinely, then any results fol- 
lowing a recount are, from necessity, to be re- 


jected. 


DON We 


Let us look into the testimony for an explana- 
nation of the difficulty. What is the evidence 
about the keys to the box? 

Here is the testimony of Mr. Hutchinson: 

“Question. In whose possession was the ballot-box and 
key trom the election on the 7th November, 1854, until the 
recounting on the 2d Mareh, 1855? If in yours, state why 


the ballot-box was not given to one of the judges, and the 
key to another, as required by the statute. 

‘Answer. They were both in my possession during that 
time. The key was my own private property, and after the 
box was locked, the other judges had left the house where 


the election was held; the key that belonged to the bailot-box 
was lost.’—Pp. 37-38. 


What now says Birch? 


** We put the ballots into the ballot-box and locked it up. 
I do not remember who took the box. J took the key and 
put it away, and never have seen it since, but think that H. H. 
llutchinson took the ballot-box.’’ 
Now, I do not think there is any contradiction 
in the testimony of these two judges on this 
. owe 2 
point. They both probably testified to the truth; 
and taking the statements of both, itis clear that 
there were two keys—a “ private ’’ one, which 
Mr. Hutchinson says he had, in lieu of the one 
which ** belonged to the ballot-box, which [key] 
| was lost.’’ He thought it lost-—but in fact Birch 
had it—for he says, ‘‘1 took the key and put it 
| away, and never have seen it since.*’ If Birch 
put it away he knew where he put it, and if he 
knew where he put it, why had he * never seen 
it since?’’ It was wanted to open the box. He 
was one of the men who opened it. Why did 
he not get his key, which he had carefully ** put 
away?’’ The only answer that can be given is, 
that if he ever went to get it, at the place where 
it was **put away,’’ it was not there, and of 
course he could not see it. Somebody had taken 
it away and used it, and Birch ‘* had never seen 
it since.’’? No, and the probability is that he 
never looked for it much, if at all, knowing that 
it would be a waste of time. The use of that key 
enabled some one to inform the contestant that he 
could make a profitable recount of the ballots in 
that box. He then informed the judges, and 
the recount was had. This explains how the 
contestant knew of the alleged error. 
Mr. NORTON. If the gentleman will allow 
| me, I will reply to his question. The manner in 
which this information could have betn obtained 
| by Mr. Archer was, simply to count the number of 
names upon the tally-list, and compare them with 
the number of votes returned for both candidates. 
| It is notorious that there were returned for Mr. 
Archer one hundred votes, and for Mr. Allen 
| forty-seven votes. The tally-list shows that there 
| were more than that number of votes cast. And 
|| it was the easiest thing in the world for one of 


| 
| 
j 


induced to recount the votes, on the 2d March, A. D. 1855? || the judges to have informed Mr. Archer that one 
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of the clerks had stricken one vote eff from Mr. 
Archer’s list at the time, there being a dispute 
about the correctness of the list. 

Mr. HARRIS. Itis an old maxim of logic, 
“ nil agit ecemplum litem quod lite resolvit.”’ It ef 
fects nothing to remove one difficulty by raising 
another. It is said that it was notorious that 
there was a discrepancy between the votes cast 
for the candidates and the number of names upon 
the tally-list, and it was the easiest thing in the 
world for one of the judges to have informed Mr. 
Archer that a clerk had stricken one vote from 
his list. Now, sir, we are trying this case upon 
the testimony; and [ask him to put his finger on 


the first word to show that there was such noto- | 


riety. 

Mr. NORTON. My colleague seems determ- 
ined not to understand me. I have not stated 
that it was notorious that there were more votes 
cast than there were votes counted. What I stated 
was, that there were one hundred votes counted 
for Mr. Archer, forty-seven for Mr. Allen, and 
three not counted at all; and that they had only 
to compare this result with the tally-list in the 
clerk’s office, and inform Mr. Archer, or any- 
body else, of the result. 

Mr. HARRIS. Let me commend again to the 
consideration of my colleague the logical maxim 
already quoted. He now says, by way of escaping 
from the difficulties by which he is environed, 
that ‘* there were one hundred votes counted for 
Mr. Archer, forty-seven for Mr. Allen, and three 
not counted at all, and that they had only to 
compare this result with the tally-list in the 
clerk’s office, and inform Mr. Archer, or any- 
body else.’’ To whom were these facts so noto- 
rious? Who knew them? Will my colleague 
show me a word of proof that any one knew 
these facts until after the contestant ‘‘ informed’’ 
the judges? for the judges state not that they 
told Mr. Archer of it, but that he told them. 
The judges and clerks believed all was right 
until Mr. Archer told them differently. If my 
colleague has any knowledge beyond the evidence, 
it may have weight with him; but the House, | 
think, ought to décide the case upon the law and 
the evidence. Besides, the point raised by my 
colleague could have no force in contesting this 
election. The law of our State requires that 
when there are more ballots in the box than 
names upon the tally-list, the judges shall draw 
from the box, indifferently, ballots until the num- | 
ber of votes shall correspond. This was not done, 
and it is not asserted by them that it ought to | 
have been done; and yet the evidence shows that 
Mr. Allen justly received his forty-seven votes 
at the Livingston precinct, and Mr. Archer re- 
ceived one hundred, one of which was illegal. 

Let us examine this matter a little more closely. 
It is stated that when the clerks had proceeded to 
a certain point in the count, it was discovered that 
an error had been made in the tally-list, and the 
judges ordered the clerks to count back until the 
error should be discovered. This was done, and 
the error was found; and what was it? Why, 
the error was, that Hollingshead, one of the clerks, 
had one more vote for Archer than he ought to 
have had. Here is what Mr. Hanks, the other | 
clerk, says: 

** Mr. Hollingshead contended that a mistake had been 
made, and we were ordered by the judges to count back to 
the preceding tally, saying that they would call the tickets | 
back in like manner, so as to ascertain Where the mistake 
was made, and which one of the clerks was wrong; and, | 
having counted back some four or five ballots, it was dis-% 
covered that Mr. Hollingshead had marked one vote too | 
many for Mr. Archer, which vote the judges ordered to be 


stricken off of Mr. Hollinghead’s tally-list, and being done, 
the tally-lists agreed.” 


This shows that, if Allen had too many votes 
tallied to him, all the judges and both the clerks 
had not discovered it; and it also shows, if true, 
that Hollingshead had made two mistakes, one 
in giving a vote too many for Allen, and one in 
giving a vote too many for Archer;and also shows, 
if true, that both clerks had blundered, but upon 
opposite sides. Now this is straining the judges 
and clerks too much; and the only way to relieve 
them, is to take it upon their own statement, and 
allow one error of giving Archer an extra vote, 
which error was promptly discovered and cor- | 
rected. Ail were satisfied they were right, and | 





they were right. They closed up their work, and 
gave Archer one hundred, Allen forty-seven, and 


never dreamed of error. How is this conclusion | 
overturned?) Why, four months afterwards, a 
promiscuous crowd overhauled the bailot-box to 
find an error, known only to contestant, who had 
never seen the inside of the box, and at this 
recount only forty-six ballots were found for 
Allen, and they forthwith cut him down to that 
number. If the next day they had taken another 
count and found forty-five ballots, they would 
have cut him down again! Of course, if they 
made a return at all, they would make it as they 
found it; but the objec tion is to their making a 
second return at all. 

It is said the box was ‘safely kept.’? But 
how safely? Where was it? The witnesses say 
it was safely kept. That might be a matter of 
opinion—what one person would consider safe 
keeping, another would not. Was it in a garret 
or cellar—in a counting-room—a lumber shed—or 
in an iron safe, with divers keys? 
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Let us have | 


the facts and we can judge how safely it was kept. | 


But we have nota word of it. The witness, Mr. 


Hutchinson, testifies like a man of truth, and | | 


believe he is; but opinions are not evidence. 


And yet, with all these doubts, omissions, and | 


irregularities, clouding the case of the contestant, || 


we are asked to set aside the unanimous return 


of the judges and clerks—made when there was | 


no passion nor prejudice to sway, and no chance | 


for fraud to deceive, and substitute ene made out 


of time, out of place, and after circumstances had | 


transpired which lead us to look with the strong- 


est grounds of suspicion upon the contents of the | 


ballot-box. I cannot tell how gentlemen will 
vote in this case, but Ido not believe there is a 
member here who would not consider it unjust to 
be turned out of his seat upon the same state of 
facts, 


There are two ballots which were rejected by 
the judges and clerks, at the original canvass of 


the votes, which, it 1s now alleged, ought to be 
counted for the contestant. When they were cast, 
when the marks were fresh upon them, all the* 
judges and clerks rejected them. Yet, four months 
afterwards, when it was necessary to change ti 
result of the election, a recount was had—without 


authority of law—a crowd of bystanders present; | 


the ballots were handed about, and fingered at 
will by all who chose to see them; and then, after 
all this, the two judges present disagreed, and a 


third man was sent for, who said they must be | 


- 


counted for Archer; and it was done. Can any 


|| one suppose that different ballots could not have 


been, during this time, substituted for those 
originally polled? or that the pencil marks across 
the name of Archer could not have been removed ? 


Is there any reasonable doubt that the first | 
examination, made when the marks were fresh, | 


and when all the judges and clerks agreed in 
throwing them out, was one upon which more 


reliance ought to be placed than the last? But | 


where are those ballots? If it is objected to 


| throwing them out—and it is a matter to be de- 


cided by inspection—we should have an opportu- 
nity to see them. 
passed; and, as it was matter of opinion, and not 


fact, when they recounted, | assert that they had | 
| no power, at a subsequent time, to reverse their 


judgment. 

But it is said there was only an attempt at 
erasure, not an erasure in fact, and that therefore 
they ought to be counted for Mr. Archer. It is 
not pretended that the contestant has complied 
with the law in making his contest. He relies 
upon certain equities. Is it nota rule of equity 
that a thing is to be considered as done which is 
intended to be done? If it is manifest, from the 
inspection of a ticket, that the voter intended to 
erase a name from it, ought the judges to say 
that it is true he intended to scratch it off—to erase 
it—but as he has only drawn his pencil or pen 
across it, and has not entirely scratched it off, 
that therefore it shall be counted, and the will 
of the voter disregarded? A mark—a scratch, 
whether made by pen, pencil, or charcoal—if it 
is clear that the intention was to mark off the 
name, it ought not to be counted. Yet, by a piece 
of petty special pleading, such as but one man in 
Illinois could get up, it is said, déspite the inten- 


The judgment had once been | 


Ho. | OF Rees. 


tion, and we could form some opinion of the 
facts. Now we must form our opinions from the 
opinions of others. Look atthe circumstances 
attending this recount. The first was made under 
authority of law, unaffected by interest or pas- 
sion, when the ballots were in a condition to most 
clearly indicate the intention of the voter, and 
all concurred in rejecting these two. Yet, four 
months afterwards, when it was known or sup- 
posed that a change of two votes would chance 
the election—when an important political object 
was to be gained—after keys to the ballot-box had 
been scattered arvunljautheppettunity offered of 
access to the ballots; after the contestant himself 
informed the judges of what they never dreamed 
of before—that an error had occurred in their 
count, the judges meet—a crowd assembles; and 
while the other bullots are counting, the crowd are 
fingering and rubbing the questionable ballots—to 
rub out orrub in; the judges then, afterall this, by 
a division of two to three, reverse their first judg- 
ment—which had been unanimous—and count 
these ballots,and thus reverse the election. And 
now, when we want to see the ballots, they are 
not to be found! You might as well try a cause 
upon a deposition not read, as to decide upon 
these tickets without seeing them. They are 
missing from some cause unknown. I charge no 
one with having taken them away, for [ know 
nothing about it. But they were attached to the 
depositions, and even they are not shown by the 
committee. 

Mr. WASHBURN, of Maine. I wish to say 
that those ballots were brought here by the con- 
testant to make out his case. They were sent to 
the Clerk’s desk, and thence to the public printer, 
a political friend of the sitting member. It is not 
fair or ingenuous to insist there is wrong in the 
matter. These ballots are lost, and they are 
proved to have been in the hands of the printer 
when they were last seen. 

Mr. HARRIS. I want no lectures upon in- 
genuousness from that quarter, nor from those 
who act with that member. If they were brought 
here by the contestant, and it was found that 
inspection of them would injure his cause, as it 
did, it would not be desirable, on his part, that 
they should “be preserved. We have seen too 
much in the reports of this and other committees 
of this House; and we have heard too much here 
in debate, upon the credibility, or otherwise, of 
testimony, because from a political friend or 
enemy. In my judgment it is shameful. Even 
the testimony of a physician cannot receive its 
due weight until his political views are ques- 
tioned. Sir, if it has come to this point, that a 
man cannot be believed unless he be a political 
friend or enemy, it is time that every old rule of 
testimony should be discarded. And that seems 
to be the elect of this majority report, because it 
is stated, as the only test of truth, that certain 
witnesses were particular friends or enemies of 
one of the parties, as though that was to govern 
the truth or falsehood of what a man might say 
under the solemn sanctions of an oath. ; 

I might, sir, allude to another matter in this 
connection—the anxiety of this committee to 
make out a case for the contestant. The con- 
testant, when he states his own case, says that 
he received ‘* one illegal vote, and that the sitting 
member received one illegal vote.’”? That is the 
candid statement which he made, when he present- 
ed his case to the House; but the committee jump 
clear beyond that, and state that the contestant 
was wrong, and that no illegal vote was cast for 


| him, but, on the contrary, one was cast for his 


opponent. This anxiety of the committee to make 
| out a case for the contestant, which induces them 
to go beyond him, and beyond the testimony in 
stating the case, would excite astonishment, had 
| we not already become familiar with such acts. 
They, in their zeal to make a strong case, really 
contradict the contestant himself! 

There is one point which must be borne in 
mind, as it bears direct reference to this recount. 
One of the judges was not present to look over 
the recount, but came in after the recount was 
had, and as they were closing up the affair. He 
| came in to pass upon the two ballots upon which 


tion of the voter, that ‘they do not erase the | the question was raised, after they had been 


name,’’ and the votes must be counted. If we 
could see the tickets, we could judge of the inten- 


handled by every bystanderaround the board. He 
passed upon them as they were presented to him, 








onal Mats 


eens 


eee 


wt 


teeta 0p IE 


BET ache us 5 


a a ie Wh 





1856.] L 


347TH Cona....lst Sess. 


and not as they originally were. Then, in fact, 
the ballots were passed upon only by two of those 
judges; and one of them still declares that, in his 
‘opinion, the original count was right, and the 
subsequent one wrong. The first counting was 
unanimously agreed upon at the time as right; 
and yet, when you have but two judges, one for 
and one against, you are asked to set aside the 
first countand receive these ballots. Injustice 
aud wrong could not go further. 

Now, sir, Fdo not intend to go into an exam- 
ination of the technical points presented in the 
case. They are esha in the statement of the 
sitting member, and they have been presented in 
his argument. If this House is now prepared to 
disregard the law of the country for the accom- 
plishment of a purpose; if they are prepared to 
say that these provisions of the statute-book, 
placed there, upon mature consideration, as a 
proper mode of guarding the returns of votes for 
members of this House, and protecting as well 
the rights of members as the rights of the people, 
shall be set aside by a party majority, and for 
party purposes, it will be the longest stride on 
the road to ruin yet taken. If you can tamper 
with ballot-boxes after election returns are made; 
if you allow men to handle ballots, and even have 
the power to change or mutilate them, after the 
election is closed, and upon the divided statement 
of an irresponsible body of men change the re- 
turn, you open wide the doors to fraud and 
crime—crime not only against the rights of your 
district, butagainst the institutions of the country. 
There is not a man in the land, I venture to 
assert, whe would not say that, when the judges 
passed upon the ballots at the time of the election, 
when they had all the means of determining the 
matter candidly, uninfluenced by any statement, 
uninfluenced by the fact of a close vote, uninflu- 
enced by the fact that two votes would determine 
the result of the election, you should take that 
decision, and abide by it. If you are to sanction 
the doctrine, that this House can, after a return 
of that sort, set the whole of it aside, and thereby 
create a state of things where the vote of one 
sovereign State may, under certain circumstances, 
and upon the greatest question of election that can 
come before country, be reversed—if the House 
is prepared, and by a party vote, to sanction an 
act of that kind, then, sir, this is but the begin- 
ning of a series of contests for seats upon this 
floor, which will disclose a degree of depravity 
which we will all regret to see, and the conse- 
quences of which we cannot but fearfully appre- 
hend. I beg, therefore, that every member, before 
he votes upon this case, will look carefully to the 
consequences of his vote. If gentlemen think 
that it is a case upon which doubts rest, (I think 
there is none; I think that the sitting member is 
clearly entitled to a seat,) there is one way to 
settle the question—send them both back to their 
constituents, and let them settle it. The election 
is close at hand, and the people can settle it in 
accordance with their sense of duty to themselves 
and to the country. For myself, from the evi- 
dence —and I know nothing of the case except 
from that—I am as certain that the sitting member 
is as much entitled to his seat as any one in the 
House, and sol shall vote. This is all I have 
to say. 


ILLINOIS CONTESTED ELECTION. 


SPEECH OF HON. J. S. MILLSON, 


OF VIRGINIA, | 
In tHE Hovse or REPRESENTATIVES, | 
July 17, 1856. 1] 


On the Resolutions reported from the Committee of Elec- | 
tions, in the Contested-Election Case from [linois— 

Mr. MILLSON said: 

Mr. Speaker: As this is one of those cases | 
which it especially becomes us to examine with | 
care, and decide with impartiality, I have inspect- 
ed the record of evidence with as much attention 
as was necessary to enable me to determine the 
conclusion to which I should come. I[ shall emn- 
ploy but a few minutes in explaining the reasons 
that have controlled the determination to which | 
I have been brought in the course of the exam- | 





|| ness of the returns. 


Illinois Contested Election—Mr. Millson. 


ination that I have given to-the proceedings in 
this case. mi 

I may say, Mr. Speaker, in advance, that I felt 
myself constrained to support the conclusions 
reported by the minority of the committee on all 
the grounds which they have'presented. I think 
that each and every one of the grounds taken by 
the minority is in itself sufficient to bar the ap- 
plication of the contestant. But as they are very 

| clearly set forth in the report, Ido not propos 
to repeat them. I have risen simply to suggest 
some views which have not been presented, at 
least in the connection in which I design to pre- 
sent them. 

The contestant has notified the sitting member 
of his purpose to contest his seat in these words: 
_ “ That the returns made by the returning officers, as ot 
ficially announced, are incorrect, and that the poll-books 


of the several counties in this district show that I received 
a majority of the legal votes polled in the said district for 


the said office, and am entitled 1o the certificate of election 
therefrom.’ 


Now, sir, admitting the sufficiency of this 
notice—although I think it insufficient for any 
purpose—it is a notice that the contestant denies 
the correctness of the returns of the election, be- 
cause it appears by the poll-books that the con- 
testant received a majority of the legal votes. 
‘The House will readily perceive the difference 
between a contested election, on the ground of 
errors of the returns, and a contested election on 
the ground of illegal votes given to the successful 
candidate. I will illustrate it by a simple case. 
Let me suppose that Mr. Allen received ten votes 
in the district—that Mr. Archer received eleven 
votes in the district, and that the returning officer 
nevertheless gave the certificate of election to Mr. 
Allen, who had received ten votes, and not to 
Mr. Archer, who had received eleven. In that 
case it would be sufficient for Mr. Archer to con- 
test the election on the ground that he was enti- 
tled to the return;and if the contest stepped there, 
Mr. Archer would be entitled to the seat on sim- 
ply showing that, at the election, he had received 
eleven votes and his opponent but ten. And, sir, 
if the sitting member desired to retain his seat, 
notwithstanding the certificate had been given to 
the* party receiving the minority of votes, and 
that his opponent was entitled to the return, it 
would then be incumbent on him, in answering 
the notice of the contestant, to state that it was 
true that he had received a minority of the votes, 
and that his opponent was entitled to the return; 
but that he had still received a majority of the 
legal votes, there having been two illegal votes 
| given to Mr. Archer, and none given to himself. 
| This would widen the issue between the parties, 
and extend it from a mere question of the correct- 

| ness of the returns, as proposed by the contest- 
ant, to be settled by an examination of the face 
of the returns and the poll-books, to a question 
as to the reception of illegal votes, to be settled 

by extrinsic evidence. 

I put this case for the purpose of illustrating 
the difference between a contest on the ground of 

| an erroneous return, and a contest on the ground 
of an illegal election. But the contestant has 
placed his claim to the seat on the ground that 
the returns were incorrect; and as that notice, as 
the committee say, has been accepted by the 
sitting member, the case then comes before the 
House altogether on the question of the incorrect- 
In determining that ques- 
| tion, the House will ascertain whether, on the 
| face of the returns and poll-books, the certificate 
ought to have been given to the one or to the 
other. Now, Ido not understand that any gen- 
| tleman on the majority of the committee, or that 
the contestant himself, has pretended to allege 
that his claim to the seat can Pe shown on the face 
| of the poll lists, or that the returns ought to have 
been given to any one other than the party to 
whom it was given. On the official count of the 
votes, on the summing up of the numbers pro- 
claimed by the clerks of the election, it appeared 
that Mr. Allen had received a majority of one 
| vote. The return, then, was in his favor. The 
| certificate was rightly given to him. But now it 
appears that they try to divest him of his right 
on grounds not appearing on the returns or on the 
| poll lists, but for reasons lying behind them. 
| None of these reasons are alieged in the notice 
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expressly declares that it was on the ground of 
an error made by the returning officers, and that 


the poll-l 
el 


ooks show that there was a majority 
of legal votes given to Mr. Archer. 


Now, I ask 
the honorable chairfian of the Committee of 
Elections, do the poll-books show any such thing? 
If they do, the a} admit the returns were incor- 
rect. 

Mr. WASHBURN, of Maine. Does the gen- 
tleman wish me to answer his question now? 

Mr. MILLSON. I have no objection. 

Mr. WASHBURN. I understand that the 
contest is made on two points. First, that there 
was a mistake in the return; and,second, that the 
poll-books show adifferent result. He does not, 
as | understand it, rely on the second part of the 
notice, but on the first. 

Mr. MILLSON. That only strengthens the 
position which I have assumed; for if he now 
abandon the ground that he was elected by a ma 
jority of the legal votes— ; 

Mr. WASHBURN. Not at all: but that the 
returns, if fairly made, show a majority of the 
legal votes. 

Mr. MILLSON. I understood the gentleman 
to say, that the contestant abandoned the ground 
stated in the second part of the notice, that the 
poll-books showed he received a majority of the 
Le cal votes, 

Mr. WASHBURN. Of course the poll-books 
show neither one way nor the other. 

Mr. MILLSON. Precisely; therefore there is 
no notice given of his intention to contest the 
election on the ground that he received a majority 
of legal votes. It rests altogether on the: first 
branch of the notice—and that is, that the re- 
turns were incorrectly made. But, in truth, the 
notice must be taken as a whole; and the second 
branch can only be considered as explaining the 
first; that is to say, thatthe returns were errone- 
ous, because the poll-books showed that the con- 
testant received a majority of the legal votes. 

Now, I have already shown that the returns 
were correctly made. I have already shown 
that, on the ground on which the contestant placed 
his claim, he is defeated by the evidence in the 
case, because the evidence shows that the sum- 
ming-up was correct, according to the certificates 
returned, and the supposed error can only be as- 
certained by the taking of extrinsic evidence, and 
an examination of the contents of the ballot- 
boxes. And none of these are referred to in the 
notice, 

Mr. WASHBURN. If the gentleman will 
allow me, [ understand the complaint to be this: 
that the returning officers of a psrticular pre- 
cinct—the Livingston Drenden el not return 
the votes correctly; that is to say, that the real 
state of the vote was one hundre d and two votes 
for the contestant, and forty-six for the sitting 


| member, but that by some error they did not 


make their returns conform to the correct count. 

Mr. MILLSON. I understand the gentle- 
man, but I was calling his attention to this fact: 
The ground taken by the contestant is, that the 
returns made by the returning officers, and offi- 
cially announced, were incorrect. Well sir, the 
gentleman from Maine, from his experience in 
matters of this kind, must be aware that, in a 
contest founded upon the returns, you cannot go 
beyond those returns; you must look to them for 
the correct result; you cannot look behind them. 


| The gentleman from Maine relies upon evidence 


| obtained from other sources, anc 


relating to 


| other matters, without notice having been given 
| that the contest was to be placed on any such 


jue 


| Mr. Allen was not elected? 


ground. Is there, then, anything in any of the 
official returns, from which it will appear that 
I call the attention of 
the gentleman from Maine to the letter of the con- 
testant himself, in which he says that he does not 
rely upon the second certificate of some of the 

feed at the Livingston precinct as an official re- 
turn; that he only regards it as an important link 
in the chain of evidence. He does not pretend 
to regard this certificate, made out and signed by 


| a part of gee as an Official return, and 


| 
| therefore the 


irst returns must be taken and con- 


| sidered by the House as the only official ones. 
He refers to the poll-books to show that he re- 


ceived a majority of the legal votes. 


Why, 


of contest; but, on the contrary, the contestant || sir, there are no poll-books at all, except regis- 
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ters of the whole number of votes, and they do 
not how how voters voted, They are 
merely lists of all the persons who voted, and 
they do not show at ill lio cast their suffrages 
for Mr. Archer and who for Mr. Aller. I say, 
then, that even admitting that the notice of con- 
ifficient, this House cannot receive 
this certificate as an official return, or look into 
matters not appearing on the face of the returns 
and the poll-books, and not referred to in the 
notice, without nullifying the wholesome re- 
quirements of the act of Congress, and estab- 
lishing a precedent which will prove a mischiev- 
ous and dangerous one. 

But, in order to show that the returns were in- 
correct, the contestant resorts to a recounting of 
the ballots at one of the precincts. Now, sir, no 
notice was given to the sitting member of his 
intention to place his claim upon any such ground. 
Yet itis contended that, upon the notice given, 
he was at liberty to go into an examination of 
all the ballots that were given at the election, for 
the purpose of examining whether the ballots 
deposited were correctly counted, or corresponded 
with the poll-books. Lsubmit, sir, that no author- 
ity can be found for any such proceeding. If the 
ballots at one of the precincts could be recounted 
or reéxamined, then it was allowable to recount 
and reéxamine the ballots at all the other precincts 
inthe district. And now I call the attention of the 
geytieman from Maine toa proposition, which | 
lay down, to wit: that no man can be allowed to 
maintain a claim upon a grousd the correctness 
of which it is impossible to ascertain. This 
seems to me, sir, to be axiomatic; and, that the 
gentleman may correctly understand the proposi- 
tion, | will again state it: no man shall be allowed 
to succeed ina claim upon a ground the correct- 
ness of which it is impossible to ascertain. 

Sir, on the grounds upon which this contest is 
placed, it is impossible to ascertain the correct- 
ness of the contestant’s claim, from the fact, that 
the ballots at nearly all the precincts in Illinois 
were destroyed before any notice of this contest 
was given. 


the 


test wa 


to be preserved, and they were afterwards illegally 
and recklessly destroyed, there would be some 
ground of justice in recounting the ballots at tha 
precincts where they had been preserved. But 


the law did not require that they should be pre- | 


served; und it was only a matter of accident that 
they were preserved at the Livingston precinct; 
and unless the gentleman from Maine means to 
assert the extravagant doctrine, that it is proper 
to go into a recount of the ballots at one precinct, 
in a particular county of the district, when there 
is no possibility of reéxamining the ballots at the 
other precincts in the district, then he must admit 
that it is unjust to deprive the sitting member of 
his seat upon grounds the correctness of which 
it is impossible to ascertain, 
mistake not, thirteen or fourteen other counties, 
and who knows that the votes in those counties 
may not have been incorrectly counted, so as to 
do great injustice to the sitting member? 

But, sir, the contestant maintains, that under 
this notice he has a right to go into an examina- 
tion of the correctness of the ballots at a single 
precinct, when, from the destruction of the ballots 
at. other places, it Was impossible to ascertain 
whether he was elected or not, on a general ex- 
amination of all the ballots. Of course I do not 
know of my own knowledge that such was the 
fact; but LT understood the gentleman from Illinois 


{[Mr. Auten] to say that the practice of preserv- || 


ing the ballots was not common nor required by 
law. 

Now, sir, I have shown that the only fair 
mode of coming to a true result would be, to ex- 
amine all the ballots. If you cannot examine all, 
and are only allowed to examine a part, then it 
is impossible to ascertain: how far the errors in 
that part may have been neutralized by similar 
errors in other portions of the district. But as 
the law permits the destruction of ballots, so as 
to prevent this inquiry, it implies that the law 
did not intend that any such inquiry should ever 
be entered upon. If these ballots were valuable, 
as proof, after they, were examined, and the re- 
turns made, the law would not allow them to be 
destroyed, If they may be destroyed because 
they are worthless, then they’ do ‘not become 


| 
| 


i; amined the ticket and threw it out. 


| 
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If these ballots were required by law | 


There were, if I} 


|| marks would have been made accidentally? 


valuable when only accidentally preserved; espe- 
rved, and it | 
| cil. 
|| were rejected at the first count, on the day after 


cially if only a vart have been pre 
cannot be known how far the errors in the ballots 
preserved may have been neutralized by ether 
errors in the ballots destroyed. 

Mr. Speaker, I present only these two views 
of the subject. 
to touch the other points presented. 
views occurred to me in examining the record. 
They seemed to me to be sound in themselves, 
and calculated to prevent difficulties which may 
arise hereafter in prosecuting cases of this char- 
acter. 


ILLINOIS CONTESTED ELECTION. 
SPEECH OF HON. A. H. STEPHENS, 
OF GEORGIA, 


In rue House or ReEprReseNntTATIVES, 
July 18, 1856, 


On the Resolutions reported from the Committee of Elec- | 


tions in the Contested-Election Case from the State of 
Iiinois. 


Mr. STEPHENS said: Under the indulgence | 


of the House I shall trespass upon its patience 


NAL GLOBE. __. 
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7 * | 
I have not thought it necessary || 
These two |} 





but a few moments. I wish the attention of mem- | 


bers particularly to the points which I shall pre- 

| sent, because the whole merits of this controversy 
turn upon them. 

The question, Mr. Speaker, turns mainly on 

the election at the Livingston precinct. ‘There 


were three tickets which it is said were, on the | 


evening of election, set aside by the canvassers at 
this poll, and counted for neither the contestant 
nor the sitting member. These three tickets had 
marks upon them which the judges of election on 
that day thought were intended for obliteration or 
|erasure. One of them had the erasure of Allen’s 
| name on ft. The other two had marks across the 
name of Archer. The judges counted neither the 
Allen ticket nor the Archer tickets. Now, the 
voint that [ wish to present to the House is this: 
Fach one of these tickets did have a mark upon 
it, across the name of Allen in one instance, and 
' across the name of Archer in the other two. The 
majority of the committee do not gainsay that 
fact. On the day of election, while the marks 
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name on it, the marks were distinetly and unmis- 
takably made across Archer’s name with a pen- 
Now, sir, both of these tickets for Archer 


| the election, by the judges of the election. Both 
| were also set aside at the second countin March, 
until another man was called, when they were 
admitted to be counted for Archer. 

Mr. Speaker, I appeal to the good sense and 
judgment of members of this Housg, if it is wise, if 
itis right, if itis just to the people of that district, 
| that we should assume the responsibility of saying 
that these tickets were not intended to be erased 
and obliterated, so far as the name of Archer was 
concerned? I have examined them, and my own 
judgment is, that both of them ought to have been 
rejected, and that the ticket for Allen ought also 
to have been rejected, as it was. How, then 
would the vote stand? I submit no statement of 
fact that the gentleman from Maine, who has the 
closing argument, will controvert. Rejecting 
these three tickets, two for Archer and one for 
Allen, and the vote, according to the showing of 
the majority of the committee, will stand a tie. 
With this state of facts, how can the majority of 
the House, if they decide that Allen was not 
elected, decide that Archer is elected ? 

3ut I will come to the other branch of this sub- 
| jeet—with regard to illegal voting. The contest- 
| ant alleges that Towell, Cowden, and Lowry, 
| voted illegally. Now, sir, there is no evidence 
| that Towell or Cowden voted for Allen—not a 
particle—none atall. The contestant utterly fails 
to show that either Towell or Cowden was not 
entitled to vote even. But in reference to the most 
important point—that is, that they or either of 
| them voted for Allen—there is not the first word 





|| of proof. 


were fresh, the judges of the election set aside all 


three of them. 


When the second count was made in the March | 


following the election, without notice to the sitting 


member, the judges undertook to count these | 


two Archer tickets which were rejected on the 
day of the election. They had such marks upon 
them as to induce the judges to reject them on 
the day of the election when they were first 
counted. In regard to all of these tickets, no one 
of the majority of the committee will undertake 
to say that there were not very distinct marks 
upon each one of them. There were marks 
| across the name of Archer on two of them, and 
/upon one of them there were also marks across 
the name of Allen, made with a pencil. 
| marks were distinctly made on this one, and the 
| judges, as [ think, very properly rejected it. 
| One of the other tickets, at first rejected for 
| Archer, had two marks or cuts across the name 
| of Archer, one directly above the other. 
with a knife, and that the cuts were made acci- 
| dentally. The fact that there were two parallel 


| cuts right across the name of Archer, no one will 


deny. Now I submit to the House, is it reason- | 
| . . . 
| able, is it rational, to conclude that two such 


My 


The | 


| majority of the committee think it was done | 


The | 


| 


| own opinion is that they were made intention- | 


| 


j ally, and that they most probably were made 
| with a steel pen, which did not give down the 
|ink; they were slightly stained with ink. 

Now, sir, upon the first count, the judges ex- 


was admitted upon calling in another man. 

| Mr. CLINGMAN. How long was this after 
the election ? 

i 


Mr.STEPHENS. The election was held upon 


| the 7th of November, and this second count took 


| place, I think, upon the 2d of March—some 


' months after. 


Then, as to the other ticket that had Archer’s 


Upon the | 
| second count, also, it was at first set aside, but || 


|| Archer for said Representative. 


| 
| 
| Then in reference to the vote of Lowry, there 
| is the most incontestable proof that he voted il- 
| legally, and that he voted for Archer. Lowry 
| swears that he located in the State on the 6th of 
| March, 1854, only eight months before the elec- 
| tion. The law of Illinois requires a twelve 
| months’ residence in the State to entitle any per- 
| son to vote. This will not be denied; but the 
»rinted evidence referred to yesterday, makes 
Lowry state that he *‘ voted’? on the 6th of 
| March. Now, sir, I have the manuscript before 
me, and here is the evidence of Lowry: 


* Joseph Lowry being duly sworn, upon his oath, says: 


* Question by W. B. Archer. Did you vote at the general 

election held on the 7th day of November, 1854, in the 
county of Clark, and State of Illinois, in the Auburn elec- 
| tion precinct ? 
‘Answer. I did, and voted for Representative to the Con- 
| gress of the United States; and | voted for William B. 
I located in the county of 
Clark, and State of Ilinois, on the 6th day of Mareh, 185+. 
| I was in the State of Illinois in the fall of 1852, and stayed 
| some three or four weeks, and left two shirts, and never 
| returned until the 6th day of March, 1854. 


his 
“JOSEPH ~ LOWRY.” 
mark, 

The gentleman from Maine yesterday said, that 
there was a disagreement between him and meas 
to the fact of Lowry’s residence. That, sir, is 
true. And what isit? He thinks that because 
Lowry came into the State in 1852, stayed three 
'or four weeks, and ‘‘left two shirts,’’ his resi- 
dence was, therefore, fixed in the State for more 
than twelve months prior to the election; and I 
think no such thing. That, sir, is the difference 
| between us. Our difference is on the point, 
whether a man’s coming into a State, and * stay- 
ing three or four weeks, and leaving two shirts,” 


|| and never coming back, makes him a resident. 


_{Laughter.} The witness swears, and his testi- 
mony is not impeached, that he came into the 
| State in 1852, and stayed three or four weeks, and 
left two shirts, and never came back again until 
the 6th of March, 1854, eight months before the 
| election. He states that he voted for William B. 
Archer; and I think, therefore, that the fact is 
clearly established, that this vote was cast ille- 
'gally for the contestant. Then, sir, reject all three 
| of these votes at the Livingston precinct—the one 
‘that ad pencil marks across the name of Mr. 
| Allen, the one that had cutg across the name of 
Mr. Archer, and the one that had pencil marks 
across the name of Mr. Archer; let Mr. Archer 





stand by the same rule that Mr, Allen does, and . 


there ig atie. If you go further, as I think you 
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cael. and strike off the vote of Lowry, which 
was given for Mr. Archer, Mr. Allen has one 
majority. That is my view of the case as it 
stands. 

The statute of Illinois, to which the gentleman 
from that State referred on yesterday, says that, | 
if a ticket has any mark on it whic h is intende d 
to distinguish it from any other, it shall not be 
counted. These three tic Ss ts had marks on them 
by which they might be distinguished from others, 
(if the intention was not an erasure of the names 
across which the marks were made,) and by the 
express terms of the statute they ought not to 
be counted in that view of the case 

[ have said all that I desiréto say. I will sum 
up the case thus: Put Mr. Archer on the same 
ground with Mr. Allen, and let the tickets with 
pencil marks and cuts across the names of both 
be rejected. It then standsa tie. Strike from 
the count for Mr. Archer the illegal vote of Lowry, 
and Mr. Allen has one majority, and is entitled 
to his seat. This, I think, is the truth of the 
case. I solemnly appeal to the House, whether 
it is right or just, in the face of the testimony, to» 
say that Mr. Archer is entitled to a seat on this 
flour? LI would have the House pause before it 
gives any suc h vote. If it is thought that Mr. 
Allen is not elected, let him be voted out; but 
when the vote is on the resolution which dec lares 
that Mr. Archer was elected, let it then, also, be 
affirmed that the evidence does not warrant such 
a conclusion. Such is certainly the fact. If we 
can do no better, let us refér back the question to 
the people. Ought we to say that any man is 
entitled to a seat here when there is reasonable 
doubt that he is not?) No man can say there is 
no reasonable doubt that the pencil marks and 
cuts referred to were not intended for erasures; 
at least itso seems to me. And no man ought 
to be voted to a seat on this floor by members of 
this House when there is reasonable doubt as to 
the fact of his having been duly elected. With 
these views I submit the case to the House for 

its determination. 


ILL (Nofs CONTEST 
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SPEECH OF HON. W. B. ARCHER, 
OF ILLINOIS 
In tue House or baidibadiin beled 


July 18, 1856, | 


On the Resolutions reported trom the Committee of Elec- 
tions in the Contested-Election Case from Illinois. 


Mr. ARCHER, the contestant, (who spoke to || 


the question by the unanimous consent of the | 
House,) said: 

Mr. Speaker; [ shall endeavor, in an humble 
way, to set the facts of this case before the House. 
1 am a plain, blunt man, from the prairies of the 
West. lama practical farmer, and not a lawyer, 
as is the sitting member. ‘Though I may not pre- 
sent my case as fluently as he has done his, yet I 
shall, as plainly and clearly as I can, submit my 
view of the facts pre odabed by the committee. 

‘The testimony was taken in the county of Clark 
where I reside, and which is adjoining the coun- | 
ty of Crawford, in which the sitting member 
resides. The case de pe nds on the vote of the 
Livingston precinct of Clark ¢ ounty. After the 
election held in Novembe *r, 1854, [had informa- | 
tion from one of the clerks, Mr. Hollingshead, 
that he verily believed there was a mistake on 
the evening of the election, at the Livingston pre- 
cinct, and one vote more was given to Mr. Allen 
than he was entitled to. My friends urged me 
to investigate the matter. I thought it was my 
duty so todo. There was nothing wrong in the 
proceeding. It was eminently proper the inquiry 
should be made. I wentto Mr. Hutchinson, one 
of the judges of election, who lives near the vil- | 
lage of Livingston. He had the ballot-box in 
his possession. He assured me that the box had 
been carefully preserved from any other exam- 
ination than that given on the election day. He 
testified that he received the box, sealed with the 
seal of the judges, on the evening of the election, 
and had kept it since then. it had not been 
reopened. 


& reéxamination of the ballots. ae had power || home was by Terre Haute. 
le assented || be personally present. 


to make any necessary correction. 


Illinois Contested Election—Mr. Archer. 


understand it, these 


to a reéxamination. Mr. Birch, another of the 
judges, who lived near by, Mr. Hanks, one of 
the clerks, and another gentleman by the name 

Ar. Brown, were calledin. Mr. Hollingshead 
diu not live there; he lived ten or twi Ive miles 
distant. Mr. Hute hinson, about three o'clock in 
the afternoon, commenced to open the box at the 
house of Mr. Birch. The votes were carefully 
and deliberately gone over and counted. When 
the proceeding was finished, it was found that 
there had been a mistake, and that Mr. Allen had 
been counted one more vote than he had received. 
There were these three ballots that had been 
thrown out, on one of which the name of James 
C. Allen and that of myself were clearly erased, 
not voted for either of us; the other two had my 
name on, and the name of Mr. Allen was clearly 
erased and blotted out, one with ink, and the 
other with pencil. They viewed those ballots by 
themselves, uninterruptedly, calmly, and in broa y 
daylight. Before Mr. Wyrick was called in, they 
agreed and settled among themselves that they 
were good and valid votes, and that they were 
for me. They believed, on a fair view of the 
tickets, that the y were cast for me, and, as the y 
were dispose id to correct all « rrors, the ‘y desired 
Mr. Wyrick to be called in. 

Mr. STEPHENS. I wish to call the gentle- 
man’s attention toa point of testimony. As I 
judges of election, at the 
second count, in broad daylight, when they came 
to these two ballots, laid them aside. 1 wish to 
call his attention to a portion of the testimony of 


Mr. Hanks, who says,that— 


‘*Mr. Hutchinson opened the ballot-box and proceeded 


| to call over the ballots, and, in so calling, lhe came to two 


ballots which, on his first impression, he considered spuri 

ous ballots, because they were neither voted for Mr. Allen 
nor Mr. Archer: they then laid the two votes aside, and 
proceeded to count the remaining ballots in the box. Mr. 
David Wyrick was then sent for to associate with the bal- 
anee of the board, who came, and atter consultation of the 

whole board, they decided that the said two votes should be 
counted to Mr. Archer.’ 

The point is, that when they first came to those 
ballots, even upon the sec ‘ond count, the y were 
considered as spurious and were laid aside. 

Mr. ARCHER. They laid them down, and I 
stated truly. My impressions wer then, and 
are still,” that the y were satl sfied that the ballots 
were vood and valid’votes. Mr. Wryrick was 
sent for, and he came. All the ballots had been 
examined, and he only examined the three bal- 
lots, and did not look over the others. He exam- 


| ined the one first referred to by me, which he 


and all of them recollected distinctly as be Ing the 
’ é Se 2% 

one called in question on the evening of the day 

of election. When they came to the two * illot 

which I claimed, they were examined by him ms 

them. They took their time and weighed them 

well, and all three finally came to the conclusion 


| that they were good and legal votes for me. 


Mr. STEPHENS. Will the gentleman allow 


me to correct him? 


me,as l am not in the habit of being 


Mr. ARCHER. The gentleman will excuse 
brite rrupted, 

Mr. STEPHENS L desire to correct the ren- 
tleman as to a matter of fact only. 

Mr. ARCHER. They all agreed; and having 
no doubt that they were good and valid votes for 
me, they amended their return accordingly u 
evening, and filed it with the clerk of the county 
court where the original return was filed, as the 
law directs. 

Thus stands the case in that precinct. I made 
out a notice to take the testimony of those judges 
and clerks, and forwarded it to this city to a 
friend of mine, to be served upon Mr. Allen, 


orn 4 
who was here in Congress, and itartived here in 


| were to be taken—9th of March, 1855. 


I stated my business, and requested | 1 and by that route. 


time to be served. It was in the hands of my 
friend some three days, but it being near the close 
of the session, when all was confusion in the 
oressure of business, it was not served by him 
in due time to give the sitting member the notice 
required by law—ten days—but it lacked only 
one day of the required time. The return of that 
notice tome was about the time that the depositions 
I set the 
time for that day, and at the place I did, thinking 
that Mr, Allen would return home by ‘that time 
His usual route on returning 
I thought he would 





There was noway under i} them. 
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the statute to give further nou to Mr. Allen. 
If there had been I would have done it, and sus- 
pended the taking of testimony at that me, I 
went on and took the testimony of the judges 
and clerks, which you find in the report. Mr, 


Allen did not appear in person or by attorney 
I did not hear from him. 

The testimony was brought here, and referred 
co the Committee of Elections. The objection 
was made, that the sitting member had not had 
an opportunity, by himself or attorney, to cross- 
examine those witnesses. I said to the commit- 
tee, on my first interview with them ind which 
was the only one upon this subject—that | was 
willing to adopt anv liberal course which would 
cive Mr. Allen an opportunity to cross-examine 
those witnesses. I] ask the gentleman from Geor- 
gia if that was not the fact, and if I did not state 
that [ was willing that Mr. Allen should have 
that opportunity ? 

Mr. STEPHENS. 


] frankly State to the ron- 
tleman that he did so. 


Mr. ARCHER. On the 14th of March the 
Committee of Elections passed a_ resolution, 
which you have before you, authorizing Mr. 


Allen and myself to take the testimony de novo, 
and to return it in forty days. On the 17th d Ly 
of March, a friend of Mr. Allen [Mr. Ricuarp- 
son] introduced a resolution inquiring what action 
had been had in the case? The committee re- 
ported to the House on the 97th d iv of M ure h 
what they had done, and their report was laid 
upon the table, and ordered to be printed. No 
further action was taken upon it until the 3] 


day of March. On that d iy L resolved to go and 
take testimony and finish up the business. I 
waited on Mr. Allen, while the House was in 
Session, called him out, and informed him that I 
vas roing to take testimony as authorized by th 
committee. He raised no positive We 
talked friendly. He said he could not assent to 
it until he had consulted | fy . I requested 
him to consult his friends, and if agreed to, | 
would ask the chairman o| 0 iit to call 
it up in the House, and if there w no opposi- 
tion on his side, the bus would be done Ele 
returned, and said his friends would not agree to 


call it up. 
Now every gentleman in the Flouse knows that 


that was fair dealing. I had two of the notices 
as to taking testi mony to serve upon him He 
hel pe d to con ipare them, and then he courteou ly 
sti DI ved in and wrote an acknowledgment of ser- 
vice—ali in a friendly manner. 

I went home and got these witnesses. If the 
House refer to Exhibit M, it will find that ample 
time was allowed to him for the takine of this 
testimony. The witnesses were summ d to 
meet at Marshall on the 14th of April Phe three 
judges and the two original clerks attend 1, and 


Mr. Hutchinson and Mr. Birch brought with them 
the ballot-box, having preserved the ballots and 


tally-papers up to that time. ‘They desired an 
oO Pe Mots ty, be for an y were Sworn, to Xam ine 
the ballots again. ‘They went up stairs in the 
court-house by themsel ve not another sou 
with them or near them. ‘They took their time 
in eXamining these ballots again. The y came 
down and were sworn. And there you have the 
renewed testimony of the judges and clerks, cor 


responding fully and clearly with their original 


testimony, that they had made a mistake, and 
given Mr. Allen one vote too many. They re- 
| duced his number from forty-seve1 to fort) 31K, 


and increased mine from one hundred to one hun- 
dred and two. 


Now, sir, the testimony appears to me quite 
ones ee [ think it will easily be comprehended 
by the House. It was on my motion,and atmy 


instance, that the three ballots—the one in which 
Mr. Allen’s name and the twoin which my name 
was struck out—were attached to the depositions, 
and made partof the testimony. His agent at 
that time, Mr. Scholfield, a worthy : 
clear-headed, and I believe good-hearted, reluc- 
tantly consented to these ballots 
he saw that if forwarded 


thy young man 


being sent here; 


and examined, as they 


| then appears d, it would be a dangerous platforrm 


for his friend, the sitting member, to stand upon 
in this Hall. I said they were material evidence 
ig the case,andl had and claimed a right to send 


They were attached to the deposition of 
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Mr. Hutchinson —not slightly, but firmly at- 
tached. | had them brought here so that they 
might be closely examined by every member of 
this House, and justice done. Nothing short of 
justice and right induced me to have them sent 
‘here. They were examined by the committee. 
Mr. Allen had them. [hadthem. They were sent 
to the printing-otlice with the report ofthe commit- 
tee. There the y were lost, and cannot now be 
found. I went there personally to inquire about 
them, and was told they were lost and could not 
be found. As Thad brought them here carefully 
it may be judged that [ had no interest in having 
them mislaid, The fault is not mine that they 
are not here, 

{ will make this further statement, though it is 
not precisely inevidence. I was informed by one 
of the judges in conversation that, on the even- 
ing of the election—which was held in a school- 
house—it was late before they got through the 
count. The class of the wins 
the light was dim. I was informed that during 
the counting of the votes, one of the clerks said 
there was a mistake. ‘They went back for three 
or four votes, and thought they had corrected the 
error. ‘They passed on, and the return was made 
to the clerk of county court, forty-seven for Mr, 
Allen, and one hundred for me. 

Now, sir, let gentlemen take the testimony 
given by all the judges and cierks at the first ex- 
amination, and that given by them at the second 
examination, and compare them, and they will 
find that they are, substantially, one and the same 
thing—rather more full in the last examination 
than the first, but substantially the same. 

I will say a word or two in regard to the stand- 
ing and character of these judges and clerks, in, 
asmuch as the sitting member has made some 
allusion to the effect that there might be s0me- 
thing wrong, and as another member from Illi- 
nois [Mr. Harnis] was of the same opinion, 
Sir, I state to this House that these three judges 
are men of advanced age, who have resided for 
many years in the State of Illinois, and who are 
men of the first standing and character in the 
county of Clark, and no men In that county ever 
charged them with acting with partiality. And, 
sir, the clerks were good and competent men; good 
penmen, and men of good standing. One of them 
has long been a justice of the peace, and is now 
postmaster at Livingston. ‘The other clerk is a 
good penman, accurate in business transactions, 
and aman of good standing. I never heard aught 
against the good character of either of these 
clerks. They are good men. I undertake to 
state that better could not have been selected in 
that region of country. I have thought it due to 
make these remarks, inasmuch as the attempt has 
been made in the course of this discussion to cast 
a shade upon the good character of these men. 

Mr. ALLEN. If the gentleman will allow 
me fora moment, I merely desire to say that I 
disclaim any intention of casting any reflection 
upon the character of any of these judges or 
clerks. Ido not know any of them, and I do 
not wish to be understood in anything I said as | 
reflecting upon their character. What I said | 
was, that in view of the manner in which this | 
matter had been wanaged, I should not like to 
vouch for their carefulness. 

Mr. ARCHER. I supposed the gentleman 
knew one or two of these judges personally., 
They are old citizens of Clark county, and they 
are well known in that county for their strict in- | 
tegrity. Soaretheclerks. Sir, l ask this House 
not to give me a seat upon this floor unless, in 
their judgment, 1 was Jegitimately and properly 
elected to it. [could not accept the seat upon | 
any other grounds, I have lived in the State of 
illinois for many years. I have watched her 
progrese, and have been identified with her inter- | 
ests from her territorial condition up to the present | 
time. Lam attached to that State. And, sir, the 
seventh congressional district is a fair portion 
of the State. I feel a great pride in seeing the 
State of Illinois grewing and improving. She is 
making rapid strid€S in the march of improve- 
ment, and will soon rank as the first agricultural 
state in the Union. 

Mr. Speaker, | will not detain the House an 
longer. Thanking them for their attention, 
close my remarks. 


1] 


| and unjust, in violation of the spirit, if not of the letter, of 


j 
| 


yw being broken, | 


Contested Election—Mr. Washburn, of Maine. 


[ILLINOIS CONTESTED ELECTION. 


SPEECH OF HON. I. WASHBURN, 
OF MAINE, 

In rHeE House or RepresENnTATIVES, 

July 18, 1856, | 

On the Resolutions reported from the Committee of Elec- | 

tions in the Contested-Election Case from I}linois. | 


Mr. WASHBURN, of Maine, said: 

Mr. Speaker: [ shall pass rapidly over the | 
technical objections interposed by the sitting 
member to the claim of the contestant, inasmuch 
as they have substantially been abandoned by 
other gentlemen who have spoken upon that side 
of the question. In the first place, it must be 
manifest that the notice to the sitting member, 
that his seat would be contested, was sufficient to 
cover all the grounds upon which the contestant 
has at any time claimed the seat. He gave a 
notice which covered all the precincts in the dis- 
trict, and which was as valuable to the sitting 
member for any purpose whatever, upon the 
points upon which the case must turn, as if every 
fact that was expected to be proved by every wit- 
ness had been specifically set forth. But, sir, the 
sitting member, in his reply to this notice, in 
effect waived all objections to the sufficiency of 
the notice of the contestant. If gentlemen will 
look to exhibit B, attached to the report, they 
will see the answer of the sitting member, and 
that he has clearly precluded himself from taking 
this objection. He could not have intended to 
have lett the contestant to believe that he would 
make no technical objection to the notice, when 
he in fact meant to take advantage of any want 
of mere form therein, without practicing a fraud 
upon him; and I have too much respect for the 
rentleman from Illinois to believe that he medi- 
tated anything of the kind. 

In rv spect to the notice which was given to the 
sitting member of the intention of the contestant 
to take depositions, I have to say that the ten 
days’ notice required by the law was given, if you 
include the day on which the notice was served. 
The notice was made out and forwarded to this 
city in time to be seasonably served. [t was placed 
in the hands of a gentleman, an ex-member of 
Congress, who neglected to serve it upon the sit- 
ting member until ten days, including the day on 
which the notice was presented, of the time at 
which testimony was to be taken. The gentle- 
man from Illinois, the sitting member, objected, 
not only that the notice was in law insufficient, 
but that in point of fact he could not be present 
to cross-examine the witnesses. Upon this point 
allow me to read from the report of the com- 
mittee: 5 

*'The notice citing the sitting member to attend to the 
taking of depositions on the 9th day of March, 1855, was 
dated February 20, 1855, and was immediately forwarded 
to Washington, where the sitting member then was, for 
service. It was seasonably received by the gentleman to 
whom it was sent—a colleague of the sitting member m the 
Thirty-Third Congress—but, through some accident or inad- 
vertence, as the committeé are informed by a member of 
the late House of Representatives and of this, and who was 
cognizant of the facts, the service was not made until the 


| 28th of February. Construing the act of 1851 by the equity 


and spirit, if the committee may so say, of the well-estab- 
lished rule of law, that, in the computation of time, the day 
upon which an act was done, or a notice given, is to be 


| excluded or included, as may be necessary to prevent an 


estoppel, or save a forfeiture, the notice may be regarded as 
sufficient within the terms of the law. But the act itself 
was directory and cumulative. Its object was, to protect, 
and not to defeat, the rights of contesting parties, and of the 


| people. It was to be an aid, and not an obstruction. To 


reject testimony taken under such circumstances as these, 
and for the reasons urged by the sitting member, and 
thus to deprive a contestant, though guiltless of laches, of 


' his clear and indisputable rights, and to deprive the people 


j 


ofa congressional district of theirs, would be unreasonable 


the law of Congress, and an abdication by the House of its 
constitutional duties and functions. 
** In addition to what has been said, it may be observed, 


| that the facts stated in the depositions objected to appear in | 


the copy of record to which reference has been made, and 
which, if properly admissible, furnishes plenary evidence | 
of the facts relied upon by the contestant. 

* The sitting member stated to the committee that, in 
point of fact, he had no opportunity to be present, either in 
person or by counsel, at the taking of the Eavetines: aud 
further, that if he could have been present, and had an op- 
portunity to examine the witnesses, he would have had no 
objection to the sufficiency of the notice. In the same spirit | 
by which your committee were controlled in their decision | 
to receive the depositions introduced by the contestant, and 
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solicitous only that the whole truth should be made known 
and such determination of the case had as would do exact 
and perfect justice to the parties, they did not hesitate to 
adopt a resolution, under which ample opportunity would 
be afforded the sitting member and the contestant to ex- 
amine the witnesses whose depositions were before the 
committee, as well as others, and thus giving to the sitting 
member opportunity to cross-examine the witnesses, whose 
testimony he objected to solely for the want of such oppor- 
tunity. And the committee the more readily adopted the 
resolution, so just and equitable to the parties, trom the 
fact that they understood that such action was in accord- 
ance with the wishes of both. The contestant had, in con- 


|| versation with the committee, expressed himself to that 


purpose ; and the sitting member, in his written argument, 
betore referred to, inade use of the following language : 

““* It is no answer to these objections to say that these 
judges and clerks, in th@ir depositions taken on the 9th of 
March, testify that the’ examination which took place on 
the 2d was in all things properly conducted, and that the 
ballots had been carefully preserved, &c.; for those depo- 


| sitions were taken without that notice to me which is re- 


to in this debate? 


quired by the ninth section of the act. It is true that the 
contesiant attempted to.give me notice, but it reached me 
within the ten days required by law, and too late for me to 
attend in person or by agent. And while Ido not conceive 
that the depositions contain in themselves anything that 
could warrant the committee in setting aside the official 
eturns, and annulling my commission under the great seal 
fthe State, I respectfully, but earnestly urge the committee, 
if they should regard it differently, not to do so upon testimony 
taken without such notice as would be required in a matter 
where a few dollars, or even cents, was in controversy.’ ”’ 

The committee gave the sitting member an op- 
portunity to examine these witnesses, and to take 
the testimony of others. He availed himself of 
the opportunity so far as to be present by counsel 
at the examination of the contestant’s witnesses. 
The facts are all herea The gentleman has not 
been injured because of the character of the notice 
of which complaint has been made. 

I will pass from that branch of thecase. There 
are three points to which I will ask attention. 
What names were on the three ballots referred 
Were these ballots actually 
voted on the 2d of November, 1854? Have they 
remained unaltered?) Was Lowry’s an illegal 
vote? I differ wide as the poles from the gen- 
tleman from Georgia, [Mr,StTepnens,]as to those 
ballots. I believe that the two votes contended 
to have been given for the contestant were so 
given. I believe, from a critical &nd careful ex- 
amination of them, that there is no reasonable 
doubt of the fact. 

Mr. STEPHENS. I will ask the gentleman 
a question or two. He says that he differs widely 
from me in reference to those two ballots. Had 
not one a pencil mark across the name of Mr. 
Archer, and the other cuts across it? Had not 
the name of Mr. Allen on the third ticket a pen- 
cil mark across it? 

Mr. WASHBURN. 
part of the case, 
votes, 


I was coming to that 
I intended to describe those 
It appears that, in that congressional dis- 
trict, it is the custom to print the names of all 
candidates upon the same ticket. ‘The voter erases 
from the ballot such of the names thereon as he 
does not wish*to vote for, and then places the 
ballotin the box. The three ballots which were 
produced had on them the names of the Demo- 
cratic and Opposition candidates for all the officers 
to be elected—Lieutenant Governor, I think, 
Treasurer, members for the Senate and House 
of the Assembly, and for Congress, &c. The 
voter erased the names of the candidates with 
pen and ink, or lead pencil, that he did not intend 
to vote for. If marks on a ticket made them 
illegal, as the gentleman from Georgia argued, 
then nearly all the votes of the entire district were 
illegal. Every ballot had a distinguishing mark; 


| half or more of the names on each ballot were 





erased. Such is the fact; it cannot be denied; 
and itisa perfect answer to the gentleman’s argu- 
ment. The gentleman from Georgia must have 
thought his case was a bad one to maintain, when 
he resorted to this objection. 

To recur to the appearance of those three bal- 
lots. According to my recollection, there was, 


_ on one of them, acut across the name of William 


Archer, for perhaps three fourths the length of 
the name, and another cut very near to the former, 
not exactly parallel with it, and about half as 
long. The cuts were made by a knife. We 
examined them carefully and critically again and 
again. The committee, or those agreeing to the 
report, were satisfied the cuts could not have been 
made by a pen. It is easy to tell the difference 
between the rough cut of a pen and the clean, 
neat cut of a knife; and there was no sign of ink 


or 
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near the cut. The gentleman from Georgia was 
present, I think, at one of the examinations of the 
cut,and he may have differed from the others in 
regard to it. He did differ as to its effect. Every 
other name onthe ballot than thatof the contestant 
waserased with pen and ink, and was the name ofa 
Democrat. The names noterased were those of the 


a to which Mr. Archer is attached. It would | 


e very Strange if the contestant’s name was in- 
tended to be erased or obliterated by these light 
cuts, when every other name on the ticket not 
voted was plainly and fully erased by pen and 
ink. I account forthe cutin this way: Some one, 
in separating the ballots—ten or a dozen of them 
being together, it may be—cut an intermediate 
one in a different place from where he intended. 
Every other name erased was erased with pen and 
ink—every other name erased was that of a Dem- 
ocrat. Contestant’s name was not erased with a 
pen and ink. Sir, there should be no doubt about 
this vote. Members from Illinois and Indiana 
saw the ballots. Every one that saw them agreed 
that two were ballots for Mr. Archer, and ought 
to be counted. I should like to ask the gentlemen 
who have seen them what is the impression made 
on their minds after an examination of them? I 
will callon the gentleman from Indiana. 

The SPEAKER. The gentleman can be in- 
terrupted only by unanimous consent. 

Mr. HOUSTON. I do not know what this 
sort of trial is to lead to. If there is to be an 


examination and cross-examination, I prefer the | 


witnesses should take their stand at the Clerk’s 
desk. Let the witnesses give their testimony 
according to legal rules. 

The SPEAKER. Debate is not in order. 
The chairman of the Committee of Elections is 
entitled to address the House for an hour; and 
it is not in order to interrupt him. 

Mr. HOUSTON. There is no legal testimony 


before this House, as I understand, showing the | 
truth of the statements now made by the gentle- | 


man from Maine. 
The SPEAKER. 
order. 
Mr. WASHBURN. If gentlemen object, I 
suppose it is not in order for me to yield the floor 


The gentleman.is not in 


Illinois Contested Electic 


| 


| 


to others to state their opinions, though I should | 


be glad to do so. The gentleman from Alabama 
kindly desires that I should confine myself to 
the testimony. It would have been well for the 
gentleman to have made that suggestion some 
time ago to gentlemen upon the other side of 
this question; for, if Iam not mistaken—and I[ 
have paid strict attention to the debate—a great 
portion of their remarks have been upon matters 
outside of the testimony in the case. 

I am not without an inclination to follow to 
some extent the example set me by the sitting 
member and by gentlemen who have spoken in his 
behalf. I come now to speak of the other ballot, 
which, it is contended, contained a vote for the 
contestant. That ballot had a slight blur as of a 
pencil over the contestant’s name. Every other 


name was fully erased. I account for its appear- | 
ance in this way: Since I have been in my seat | 


this morning, a member of the committee has 


given me a fac simile of the blur, and his explana. | 


tion as to how it came there. He has made upon 
this paper, which | hold in my hand, a mark 
with a pencil similar in size and appearance to 
the mark which was upon the ballot, upon the 
name next above that of the contestant. ‘The 
ballot was then folded over, as this paper is 
folded over, and there was left upon that, as there 
is upon this, an impression or appearance of a 
pencil mark. As near as I can recollect, and in 
this I am confirmed by several of the committee 
who have examined this paper, the impression 


which was upon that ticket was no more distinct | 


than that upon the paper now in my hand. And 
I ask, is there any man who, seeing a name 
covered with a blur like that—nota blur exactly, 
rather a suspicion of a blur—would say it was 
erased, especially when he has evidence to satisfy 
him as to how it was made? All the rest of the 
names were erased distinctly and clearly, but 
this was not; it presented the appearance I have 
described. 

The gentleman from Illinois [Mr. AtLen] yes- 


terday asked, if upon the name of a party to a | 


note appeared a cut, such as was across one of 





the ballots, ora blur hike that on the other, would 
a banker or a brokerdiscount it? I answer, that 
in my judgment neither would cast suspicion over 
the signatare. But that is not the true quesuion,; 
it is this: **If in asuitagainst the maker of a note 
of hand, a blur like that upon one of those ballots, 
or cuts similar to those upon the other, should 
appear upon the name of the maker of the note, 
would a jury be authorized to find that the name 
was obliterated, canceled, erased, or in any way 
defaced, so as to destroy the signature?”’ 'I'o this 
question I would answer unhesitatingly in the 
negative. 

Now, Mr. Speaker, the gentleman from Geor- 
ria differs from the committee and the officers of 
election, and has argued with ability in favor 

f hisownconclusions. He isan ingenious man, 
and is as able as any other to make the worse ap- 
pear the better reason. He-has drawn his con- 
clusions, lt have no doubt, honestly, and presented 
his reasons skillfully. From the same evidence, 
and the same examination of the ballots, the com- 
mittee have arrived at different conclusions. Who 
shall decide? Who is right, and who will the 
House follow? The committee 
the officers of the election. Their judgment and 
decision we have. They have made a supple- 
mentary return,in which they state that these two 
votes were truly given to, and ought to have been 
counted for, the contestant, and that a vot 
counted and returued by mistake for the sitting 
member. Upon this vote the committee did not 
disagree. Itis objected that th y were not under 
oath when they made this last return. This isa 
mistake. By the law of Illinois, they were to 
hold office until others were appointed in their 
stead. ‘They were in office at the ume of making 
this return, and, 1 am informed, are now in office. 
In making the return, they acted as judges and 
clerks; their proceedings were colore officii, and 
their oath of office attached to their doings at that 
time. 

Now, lL ask if, holding and closing that election 
late in the evening, and having some doubts about 
the accuracy of their return, they preserved the 
ballots, and in the made up their 
minds to examine them again, and did so, and 
had sent to the proper county officer their cor- 
rected return, whether the latter would not hav 
received it,and have been bound to transmit it to 
the State canvassers? Now, inasmuch as the 
error was not asceriained and corrected until it 
was too late for the amended r¢ 
State canvasst rs, they have 


Oo 


are sustained hy 


was 


morning 


turn to ¢o to the 
done the next best 
thing—they made their corrected return in form 
of law to the proper county officers, and they 
have sent an official copy to this House, and the 
House has the same jurisdiction over it as if it 
had been made in time to the State canvassers. 
In that return they say: 

Strate or Inuinors, Clark county: 

We, the undersigned, judges and clerk of the general 
election in said county of Clark, and of Livingston precinct, 
east of Marshall, on the 7th day of November last past, 
1854, do hereby certify that, on a review and count of the 
ballots this day made with care, and to our satisfaction 
the ballots being on the said 7th of November put intoa 
box, locked, and kept in the hands of one of the judges, to 
wit: H. H. Hutchinson, as required by law—in the return 
made to the clerk of the county court, we gave a certificate 
that William B. Archer had one hundred , and that 
James C. Allen had forty-seven votes, the said Archer and 
Allen being the only candidates running to represent the 
seventh congressional district in said State of [linois in 
the Congress of the United States; that we find an error 


votre 





|}; was made in said count and return; and that it clearly ap 


pears that at said election said Archer truly received one 
hundred and two votes, and said Allen got forty-six votes, 
which error we now correct under our oaths, taken as 
judges and clerk, (the other ¢lerk, Mr. Hollingshead, not 
| being present this day,)—one hundred and two (102) to 
| said Archer, and forty-six (46) to James C. Allen. 
| which we hereby certify under our oaths taken, and our 
HENRY H. HUTCHINSON. 


| hands and seals. 
| [t. 8. 
DAVID WYRICK. [. a 


J. J. BIRCH. [L. 8.) 
ELZA M. HANKS, Clerk. tu. 8.) 
March %, 1855. 


' 


| 
} _— 
Srate or Iturnots, Clark county: 

We, the undersigned, justices of the peace and clerk of 
|| the county court, do hereby certify, that we opened the 
| within writing, given by the judges and one of the original 
| clerks, of the general election, on the 7th of November 

last past, returned to the clerk’s office this day, and by them 
|| certified, as stated, to correct an error made in November 
as respects the number of votes given to the Hon. J. C. 
|| Allen and W. B. Archer, candidates running to represent 
i the seventh congressional district in the State of Illinois in 
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the Congress of the United States, giving Mr. Allen forty-six 


All of | 


} 
| 


| 
| 
| 
| 
| 
| 


votes instead of forty-seven, and Archer one hundred and 
two votes m place of one hundred ; and which we place on 


file in the clerk’s office, with the original return, made in 
November last. 


Given under our hands and seals at Marshall, March 9, 


1855. 


J. STOCKWELL, J. P. [1.8 


A. B. BRISCOE, Clerk. [ts 
JESSE MARK, J. P. [L. 8. 


Strate or Iuurnors, Clark county. ss : 

I, Alien B. Briscoe, clerk of the county court within and 
four said county, hereby certify that the above is a true copy 
of a report made to me on the 9th day of March, A. D. 
1855, by H. H. Hutchinson, one of the judges of the Novem- 
ber election, A. D. 1854, as appears on file now in my office. 

Witness, Allen B. Briscoe, clerk of said court, 
{u. s.] and the official seal, at Marshall, this 17th day of 
November, A. D. 1855. 
A. B. BRISCOE, Clerk. 

But, sir, whether or not they could act as 
judges and clerks in the recount of the votes, and 
in making the second return, is immaterial; for 
they state, in depositions given on two different 
occasions, the same things, which appear 1 the 
return If gentlemen have read the testimony 
carefully, they will see that this is so. To be 
sure, it does appear in the testimony of Hanks, 
at one time, that two of the judges, Messrs. Birch 
and Hutchinson, disagreed, and another of the 
judges was called in. That is not testified to by 
any other witness, and it is, by necessary infer- 
ence, contradicted; and Hanks himself, at the 
first time, made no such statement as that. But 
it 1s entirely unimportant, because it appears 
that—— 

Mr. STEPHENS, (interrupting.) What I said 
before was in reference to what he stated took 
place on the first count. I have here what he 
stated took place on the second count. He says: 

* There were found in the box one hundred and forty 
nine ballots, which number corresponded with the number 
of names on the poll list; and, in the course of this count, 
the judges found the three tickets which were thrown out 
on the first count; and the judges present, Mr. Hutchiason 
and Mr. Birch, disagreed which, Mr. Allen or Mr. Archer, 
should have the two ballots which were considered doubt 
ful, (if they should be counted for either.) the names of 
Allen and Archer both having clearly been stricken off of 
the third one. Mr. David Wyrick, the other judge, was 
then sent for to form the full board of judges to decide 
what should be done with said ballots, (meaning the said 
two disputed ones ;) and, after the said board of judges had 
consulted together, they ordered the clerks to tally them to 
W. B. Archer, which we did.” 

Mr. WASHBURN. That is all very true, 
Mr. Speaker. But, as I stated, that appears in 
no other testimony than in this witness’s, and 
not even in his first testimony. When Hanks 
testified in March, 1855, he said: 

“Mr. Hutchinson opened the ballot-box, and proceeded 
to call over the ballots, and in so calling he caing to two 
ballots which, on his first impression, he considered spurious 
ballots, because they were neither voted for Mr. Allen nor 
Mr. Archer. They then laid said two votes aside, and proceeded 
to count the remaining ballots in the hor. Mr. David Wy 
rick was then sent for fe with the halance of the 
boerd, who came, and after consultation of the whole board, 
they decided that the said two votes should be counted to 
Mr. Archer. We then proceeded to count the tally-list, 
and agreeably to their telling off, Mr. Allen had forty-six 
(46) votes, and Mr. Archer had one hundred and two (10%) 
votes.” 

And this corresponded with what all the others 
testified to. It could not be true, as he stated in 
his last deposition, that Hutchinson and Birch 
** disagreed which, Mr. Allen or Mr. Archer, 
should have the 4wo ballots which were consid- 
ered doubtful, (if they should be counted for 
either,’’) as nobody ever pretended that Allen’s 
name was on either ballot. 

| Now, sir, Mr. Hutchinson himself—as we see 
by the record signed by him—states that these 
two votes were, in his judgment, given, and truly 
given, to Mr. Archer. 

Mr. STEPHENS. I must correct the gen- 
'tleman again. So far from what the gentleman 
has said being sustained by the testimony, Mr. 
Hutchinson himself: 


Mr. WASHBURN. 


to associ 





I will ask the gentleman 
| not to interrupt me unless | make a misstatement 
| of the testimony. 

| Mr.STEPHENS. I am directly on what I 
| conceive to be that point. _ 

Mr. WASHBURN. It is a matter of argu- 
ment entirely; and as I am*coming to that very 
| point 1 object to being interrupted by the gentle- 
| man from Georgia at this time. 
| Mr. STEPHENS. The gentleman sai¢ that 
| if he misstated -—— 
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Mr. WASHBURN. 
ment to show that the gentleman’s inference was 
incorrect. 

The SPEAKER. The gentleman from Geor- 
gia can explain what he has said if the gentleman 
from Maine misrepresents him. 


Mr. STEPHENS. The testimony of Mr. 


Hutchinson, one of the judges, taken at the last | 


time, is distinctand explicit, that he believed that 
two of those tickets attached to his testimony had 
the name of Mr. Archer erased. 

Mr. WASHBURN, I will answer the gen- 
tleman, not by any statement of my own, but by 
reading what Mr. Hutchinson has said. It is 
this: 


‘“T think the names of Archer and Allen had been at- 


tempted to be erased, and, notwithstanding subsequent ex- 
amiuations, { remain of the same opinion.”’ 


** Had been attempted.’”? Yet he says in the 


very same deposition that they were given to Mr. | 


Archer, and truly given to him. And he stated 
the same thing as the best result of his examina- 
tion at another time and in another deposition, as 
well as in the return already referred to. At the 
utmost, it had only,in his opinion, been attempted 
to erase the name. ‘The attempt was abandoned. 
It was not executed. That is the most he says, 
and the most the gentleman can make of it. And I 
say further, and defy contradiction, that this was 
the ultimate judgment of every one of these offi- 
cers, and of the majority of the committee. And 
now Lask,will this House setaside the cool delib- 
erate judgment of these judges, and the judgment 
of thecommittee? Is there any reason—is there 
any law, by which this*House is to take the indi- 
didual opinions of the minority of the Committee 
of Elections, and cast aside the judgment and 
opinion of the majority, and of all the judges 
and clerks of the election ? 

An attempt was made yesterday, Mr. Speaker, 
by the gentleman from Illinois [Mr. Harris] to 
convey the impression that there had been some 
tampering with these ballots, Sir, there can be no 
foundation in the testimony, it seems to me, for 
this suggestion. Itappears from all the witnesses 
that these ballots were safely kept. They were 
kept by Mr. Hutchinson; and itis stated that he 
was a political friend of the sitting member. 
The gentleman had gone on and charged, if not 
the contestant, at least some of his friends, with 
the fraud of tampering with the ballot-box—of 
going to that box andchanging the tickets which 
were in it, or some of them. In reply to that 
suggestion, | stated that the argument would fail 
ham, because the ballots were in the possession 
of a political opponent of the contestant—and it 
was so, 
the majority of those officers who decided in fa- 
vor of the contestant were politically opposed to 
him. 

The gentleman’s argument is, that one of the 
keys which was lost by Mr. Birch, was found 
by some bad man who opened the box and altered 
the ballots. It seems to me that that is hardly 
worthy of an answer. John Holmes, formerly 
a member of this House, and for many years a 
member of the other branch of the national Le- 
gislature, used to tell a story about a girl who 
one day, as she was heating the oven, suddenly 
broke out crying. She was asked the cause of 
her tears. ‘* Why,’’ said she, ** I was thinking 
if it should happen that I should be married, and 
if it should os Neainate that I should have a baby, 
and if it should so on that that baby should | 
get into the oven heated as it is now, and be burnt 
to death, how distressed [ should be!’’ So if it 
should so happen that the key was lost, and if it 
should so happen thatit was found by a bad 
man,a friend of the contestant, and if it should 
so happen that he stole into Mr. Hutchinson’s 
house while he was not present, and, without the 
knowledge of his family, got access to the ballot- 
box, and counting over the one hundred and for- | 
ty-nine tickets, found these three ballots, and 


altered them so as to make out a case for the 
contestant. 


happened. 
is Ita possibility oh which this House should 
act? 

But how could these votes have been altered 
to help the contestant? By what strahge necro- 
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I was coming to anargu- | 


| 
It was true, also, as stated before, that || 


Well, all that, perhaps, might have || official t 
It is possible that it did happen; but || nation into a quiet slumber, where it “lay as 
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one succeed in reducing the dimensions of the 
cuts in the ballot, in making them shorter than 
before? It would seem that these incisions must 


| large them would be against the contestant. 
| Then, as to the other ballot, if the design had 
| been to injure the sitting member, how much more 


| one of the ballots, than by attempting to remove 
a pencil mark from the contestant’s name! But, 


simply absurd. The evidence that they were 
| carefully and safely kept is unimpeached and 
| conclusive. They have been lost without fault 
| of the contestant, as appears by the statement of 
| the foreman of the printing-office. I will not 
| suggest that there was any fault on the other side. 
| 
i 
| 


The contestant brought them nere, relied upon 
them, and deeply regrets their loss. 

In reference to Lowry’s vote, I only need refer 

| to the report. All that he states may be true 

| consistently with his having been a legal voter. 


ir 


The report says: 


‘* For-all that appears, his residence may have been in IIli- 


wile there; or his parents may have lived there, and their 
'| home may have beer his; it may have been so understood 
| and regarded by them all. He may have been absent on a 
| special errand or for a particular purpose, and with the in- 


have been enlarged, if altered at all, and to en- | 
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which had excited suspicion; but at home all was 
peace and quietness. Never had the representa- 
tives of the people assembled in these Halls with 
a brighter prospect for a calm, quiet, and busi- 


|, ness-like session of short duration. 


sir, this idea of the alteration of the ballots is | 


easy to have done it by erasing his name fre 
isy to have done it by ing his name from || 


But, alas! for human calculations; this was but 
the calm that precedes the gathering storm or 
approaching earthquake. Beneath the smooth 
surface of the unruffled wave, a hideous monster 
slumbered. In the background of the beautiful 
picture, concealed behind a fair exterior, and 
wreathed in smiles, lurked a foul spirit, panting 
to thrust itself forward with a view to outstrip 
others in the next contest for presidential honors, 
The hideous monster slumbering in the deep— 
the foul spirit concealed by the smiles of deceit, 
was unhallowed ambition. The means for the 
attainment of the end was a renewed agitation of 
the question of slavery. So that in less than ten 


'| months from the inauguration of these haleyon 


nojs during the period of his absence. He may have lett a | 


| tention of returning. He may have had no home, obtained | 


no residence elsewhere. These suggestions must be nega- 
| tived before his vote can be rejected; that they cannot be 
is inferable trom the fact that no attempt has been made to 
| doso. Itis to be presumed that the judges of election did 
| 


| received no votes which they had not a right to receive, and 
that no person voted who had not a right to vote, has not 

| been overcome by the evidence.”’ 

| ‘There were some other points made by the sit- 

| the right of the contestant to the seat which he 

| claims, to which I intended to allude; but as they 

| are not very important, I am unwilling to occupy 
the time of the House to discuss them. 


POSITIONS OF THE DEMOCRATIC PARTY, PAST 
|| AND PRESENT; WITH REASONS FOR OPPOSING 
| ‘THE EXTENSION OF SLAVERY. 


| SPEECH OF HON. S. BRENBON, 
OF INDIANA, 
In THE Hovse or REPRESENTATIVES, 
July 24, 1856. 
| The House being in the Committee of the Whole on the 
state of the Union— 
Mr. BRENTON said: 
Mr. Cuairman: On the 4th day of March, 1853, 
| I stood on the east portico, as one of the vast 
crowd which had assembled to witness the im- 
| posing, and yetsimple, ceremonies of the inaugu- 
ration of a new President of the most renowned 
Republic of either ancient or modern times. I 
partook, to some extent, of the enthusiasm of 


sisted to elevate to his high position the man 
who was the center of attraction on that occasion, 
| yet, from the patriotic sentiments uttered by him, 
I was willing to forget the past, and to indulge 
the fond hope that an Administration was about 


nationality, and that would labor to maintain the 
| peace and quiet that generally prevailed through- 
out the whole of our beloved country. This sen- 


| borders. 
| it was the result of selfishness, and was confined 
mostly to those whose hopes had been disap- 
pointed, and whose plans were frustrated, by 
their unparalleled deteat, and the success of an 
almost unknown rival. 

Under the most favorable auspices did the pres- 
ent Administration enter upon its career. The 
pledge of the President, that the existing repose 
of the country should suffer no shock during his 
official term, operated as an opiate, and threw the 


peacefully, as quietly, as securely, in the atfec- 
| tons of the people, as an infant on its mother’s 

breast.’? The ‘Thirty-Third Congress convened 
|} and was organized without any disturbing ele- 





| their duty and received no illegal votes. If they tailed to | 
do their duty it must be proved. The presumption, that they | 


ting member and others who have spoken against | 


that vast assembly; and although I had not as- | 


| to be ushered in that would be noted for its | 


| timent and feeling prevailed generally in all our | 
If a spirit of discontent existed at all, | 


| 
i 
j 
| 
| 
} 


days, there was heard the low mutterings of dis- 


_ tant thunder, which portended a gathering storm; 
| soon, and suddenly, its awful peals awoke the 


quiet slumbers of the past; an evil genius fanned 
toa flame the subterranean fires which with earth- 


| quake violence has stirred anew the elements of 


this nation from its center to its circumference. 


| Why this excitement? The American people are 
| honest, intelligent, and confiding; they rely upon 


their chosen representatives in the National Le- 
gislature, and look to them for protection against 
all evil measures. They are patient and forbear- 
ing; not suspicious, but jealous of the nation’s 
honor. But when measures are proposed and 
adopted, which are calculated to compromise the 


_ national honor and integrity, and injuriously affect 


|mind? The answer is easily given. 


the general welfare, their patience and forbearance 
cease to be virtues, and they become aroused to 


| a sense of their own responsibility, and call to 


a solemn account those who have betrayed the 
trusts confided to their care, whether it be a 
party or individuals. Who, then, is responsible 
for the disquiet which now pervades the public 
Since the 
4th of March, 1853, the executive and legislative 
powers of this Government have been in the 
Cae and under the control, of a party calling 


| itself Democratic, so that, if injury has been done, 


if wrongs have been committed, if evil has re- 
sulted from any act performed, the responsibility 
rests upon that party. But what has been done? 
I answer, that this party, feeling secure in its 
strength, has, without any popular demand— 
without any political necessity—without the 
excuse of any practical good, hoped for or pre- 


| tended—to the dismay of the peaceful millions 
| of the whole country—with views of party ambi- 
| tion, rekindled the fires of slavery agitation, by 


opening the door and aiding in the effort to extend 


| and establish slavery in territory, which by a 
national act, had been forever consecrated to 


freedom. The repeal of the ‘*Missouri compro- 
mise,’’ and the evils resulting from it, is therefore 
the cause of the excitement now pervading the 
public mind. With these evils the country is now 
afflicted, and of them the people most bitterly and 
justly complain. And for them the leaders of this 
new Democracy are responsible. 

To correct these evils, to allay all this excite- 
ment, to vindicate the national honor at home and 
abroad, and to restore peace and quiet to the 


'| whole country, the people are now rising up in 


| the majesty of their strength, determined to hurl 





from power those who have disturbed the nation’s 
peeve and harmony, and thereby preserve the 
Jnion, secure national equality, and restore the 
Government to its original principles and purity. 
The present position of the leading men of the 
perty calling itself Democratic, compared with 
their former position and teaching on the sub- 
ject of territorial legislation, and slavery exten- 
sion, presents a chapter of gross inconsistency, 
which cannot be reconciled or explained, on any 
other principle than a subserviency to the demand 
of slavery propagandists. I refer especially to 
prominent men in the free States. Buta few years 


| ago it was eminently Democratic to recognize the 


power of Congress to legislate for the Territo- 
ries; now this power is denied; then Congress 
had the power to prohibit the introduction of 
slavery in the Territories, and it was its duty to 


mancy—by what ‘devilish cantrapsleight’’could || meni. True, some things had transpired abroad il exercise it; now, this is denied. Time will not 
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allow me to present a tithe of the authority at 
my command to show what was then regarded as 
the true Democratic view of this subject. A few 
extracts must suffice. Mr. McClernand, of Illi- 


nois, said: 


‘* In regard to them [the Territories] the jurisdiction of 
this Government Was supreme, and from very obvious prin- 
ciples. The power to acquire territory is an incident to 
every Government; it exists ex vi termini. Every Govern- 
meut has claimed, and many of them exercised it. This 
position pre dicated, what follows? Of course, the natural, 
necessary, and resulting power to govern the territory ac- 
quired, which, being a complete power, of course involves 


the power to determine whether slavery, Or any other par- || 


ticular institutyjon, shall exist in the territory.’ * * * | 
“[tis no answer to this argumeni to say, that the power | 
in question is limited to the power of Congress ‘ to dispose | 
ofand make all needful rules and regulations respecting the 
territory or other property of the United States,’ in the 
terms of the Constitution ; because, if this power extends 
beyond the mere function of administering territory as prop- 
erty, whether in Territories or States—if it embraces the 
power of civil government at all—of course it would as well 
embrace jurisdiction of slavery in the Territories as any 
other institution.’? 

These views were expressed in January, 1847; 
and at the first session of the Thirty-First Con- 
cress, he was regarded as sufficiently orthodox 
to entitle him to receive the votes of twenty-three 
southern, and twenty-seven northern Democrats 
as a candidate for the Speakership. 

Mr. A. K. MARSHALL. I understand the 
gentleman to state, that itis very clear to his 
mind that Congress has the power to legislate on 
tlie subject of slavery, to the extent of excluding 
it from the Territories of the United States. ‘ 

Mr. BRENTON. The gentleman has taken as 
my opinion what I have read; it is the opinion of 
a distinguished Democrat, and quoted for the 
purpose of showing the position of the Demo- 
cratic party at that time. 

Mr. MARSHALL. I understand that, but I 
understand your own conclusion to be the same, 
and that you are reading that extract as an argu- | 
ment. 

Mr. BRENTON. I have not given my opinion 
yet; but L will do so before I get through, so as 
to give the gentleman a clear understanding as to 
whiat it is. 

Mr. MARSHALL. Then, to save trouble, as | 
the gendeman can answer the question when he 
comes to give his own conclusion, I will just 
ask him, whether or not, when he concludes that 
Congress possesses the power to exclude slavery, 
he admits that the power to establish it goes with 
the power to exclude it? 

Mr. BRENTON. No, sir. While the power 
exists to exclude slavery, there is no power in 
the General Government, or any other govern- 
ment, to establish or create slavery. 

Mr. MARSHALL. One question more. How | 
can slavery get intoa Territory, if it cannot go | 
there by authority of Congress, or by any other 
authority? How, I say, on the face of God’s 
earth, can Congress exercise a power to exclude 
that which could not possibly exist? 

Mr. BRENTON. i answer, that slavery may 
exist by force; and that, whenever it goes into a | 
‘Territory, it goes as a trespasser, and in violation | 
of right; therefore, Congress should interpose its | 
power to prevent its extension. 

I now return to my argument. 

Mr. McClelland, of Michigan, said, in Febru- 
ary, 1847: 


** We have, however, the power to impose taxes upon 
the inbabitants of a Territory, to regulate the right of suf- | 
frage in it, and, if we deem it advisable, to legislate for it, | 
without the intervention of a local Legislature. All these 
acts of the Legislative Council of a Territory are subject to 
supervision, revision and correction of Congress.”> * * 

** 1 do not sabscribe to the opinion advanced by a northern 
member that the question of political power alone is in- 
volved ; and that we care not how many slaves are carried 
into this ‘Territory, provided the political power is thereby 
increased. I believe the general happiness, prosperity, 
and advancement of the whole Union, morally and politi- 
cally, forbid its expansion.”? 

* The South should be satisfied with the admission of | 
Texas into the Union, with power to form four more States 
in her territory. ‘This, in time, will be done; and where 
Is the counterpoise in the North or West? One State may 
be formed in Oregon, one west of [owa and Missouri, and 
one north of Wisconsin and lowa, and all the free terri- | 
tory that is inhabitable.is exhausted. Upper California we 
ought, and, in all probability, will bave, and it should be | 
free. Besides other considerations, it is far better adapted 
to the pursuits of northern men, than to slave labor. Then 
Why exclude free labor? Admit the slave, and you expel 


the free laborer; for it is folly to think that our northern | 
mcn will emigrate to tie most inviting country in the world, }! 


| Ohio, 23; Indiana, 12; Hlinois, 9; Michigan, 5; lowa, 4; 


. 
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where they know they will b 
side with the glave.”’ 


In reply to the member from Florida who had 
declared that the South ‘** will, when necessary, 
overrun it, [the newly-acquired Territory,] as 
they had done Texas, and establish slavery 
there,’? Mr. McClelland said: 

«* Now, sir, does not this foreshadow what will come to 
pass, unless the initiative steps are taken to prevent it? 
Could there be a stronger argument to show the necessity 
of our declaring a firm and unchangeable determination not 
tamely to submit to the introduction of slavery into any 
Territory that may be acquired ?”’ 

Mr. Dunham, of Indiana, said: 


* Thave no doubt of the constitutional power of Congress 
to pass the proviso. It is too late now to dispute the con 
stitutional power of this Government to govern the Terri 
tories.’ * * * * * Hence,if we have the right, under 
the Constitution, to govern these Territories, to legislate for 
them, we have a right to inhibit slavery, unless our right to 
legislate on thatsubject is limited by the Constitution itself. 
I find no such limitation. We have, therefore, the unlinm 
ited power of legislation upon that subjectin the Territories, 
and, of course, the power to prohibit it.”? 

The Democratic Convention which met at Bal- 
timore in 1848, adopted the following resolution 
as a part of its platform: 

“7, That Congress has no power under the Constitution 
to interfere with or control the domestic institutions of the 
several States, and that such States are the sole and proper 
judges of everything appertaining to their own affairs, not 
prohibited by the Constitution ; that all efforts of the Abo- 
litionists, or others, made to induee Congress to intertere 
with questions of slavery, or to take incipient steps in rela 
tion thereto, are calculated to lead to the most alarming 
and dangerous consequences ; and that all such efforts have 
an inevitable tendency to diminish the happiness of the 
people, and endanger the stability and permanency of the 
Union, and ought not to be countenanced by any friend of 
our political institutions.’? 

From this it appears that the doctrine of ** non- 
intervention’? was to be confined to the States, 
and did not extend to the Territories. 

Indeed, the convention went so far as to reject 
the resolution of the minority of the committee 
on resolutions, extending this doctrine to the 
Territories, as the following extracts from the 


compelled to labor side by 


| minority report will show: 


“The undersigned, a minority of the committee upon res 
olutions, ask leave respectiuliy to submit a minority report 
to this convention. Believing that the success of the Dem 
ocratic party will depend solely upon the truth or untruth 
of the principles avowed by this convention, and by the 
nominee thereof, the undersigned cannot give their assent 
to the report of the majority. The nomimee of this con 
vention is understood to entertain the opinion that Con- 
gress has no right to interfere with the question of slavery 
in the States or Territories, but thatthe people inhabiting a 
Territory have the exclusive right to exclude it therefrom. 
The majority of your committee have only adopted the 
principle as far as applicable to the States, and have thus 
refused, in the avowal of the cardinal principles of the De 
mocracy, to express any opinion upon what is really the 
most exciting and important political topic now betore the 
country, leaving the people to find an exposition of the 
views of the great Democratic party of the Union, and of 
the probable course of its represertatives in Congress, in 
the avowed opinions of their nominee for the office of Pres 
ident. 

“This course we conceive to be fundamentally wrong. 


**In order to obviate such a construction—in order to give | 


assurance to the public mind of our entire country thatthe 
Democracy of the Union will preserve the compromises of 
the Constitution, not only in the States, butin the Territo 
ries—that it recognizes entire poiitical equality to exist 


| among the people, and their right to peopie, unmolested in 


their rights of property, the vast territories which the Union 
holds but as atrust until sufficiently populated to be erected 
into States—the undersigned have agreed to present to this 


| body, for its adoption, the following resolution : 


* Resolved, That the doctrine of non-interference with the 
rigitts of property of any portion of the people of this Con 
federation, be it in the States or in the Territories, by any 
other than the parties interested in them, is the true re- 
publican doctrine recognized by this body. 

“W. L. YANCEY, of Alabama. 
“JOHN C. McGEHEER, of Florida. 
“J. M. COMMANDER, of South Carolina. 

“The question was taken on Mr. Yancey’s resolution; 
and it was, by States, rejected—36 to 216; as follows: 

** Yeas—Maryland, 1; South Carolina, 9; Georgia, 9; 
Florida, 3; Alabama, 9; Arkansas, 3; Tennessee, 1; and 
Kentucky, 1—36. 


** Nays—Maine, 9; New Hampshire, 6; Massachusetts, 


12; Vermont,6; Khode Island, 4; Connecticut,6; New 
Jersey, 7; New York, —; Pennsylvania, 26; Delaware, 3; 


Maryland,6; Virginia, 17 ; North Carolina, 11; Mississippi, | 
6 ; Louisiana, 6; Texas, 4; Tennessee, 12; Kentucky, 11; | 


Missouri, 7; and Wisconsin, 4—216.” 


The action of this convention was subsequently 
stated and explained on this floor, by a distin- 


|| guished gentleman from Indiana, who now stands 


at the head of the Buchanan electoral ticket in 
that State. On the 14th of February, 1850, Mr. 
Fitch said: 

**] repeat, the principle under discussion—the principle 
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of ‘intervention’ with the slavery question in the Territo- 
nes—was estallished by the ‘ ordinance of 1787,’ and in a 
form much more obnoxious to objections, on the part of the 
South, than any now presented. But then it met their 


1 approbahon. 


** The non-intervention doctrine of the Democratic na- 
tional convention of 1848 was applied to States, net to Ter- 
ritories. The convention expressly refused the adoption 
of a similar resolution relative to the latter, and that refusal 
was the alleged cause of secession from the convention by 
the udtra mover of the resolution.”’ 


Whether the gentlemen whose opinions I have 
thus given uttered them, like the gentleman from 
Illinois, [Mr. Ricuarvson,} ‘fin a moment of 
excitement,’’ and now, ‘‘ upon reflection, repu- 
diate them as unjust and improper,’’ I do not 
know. All 1 know is, that each of them are now 
acting with a party that does repudiate them. 

In my own State the Republican party occupies 
the same ground that was occupied by the Democ- 
racy in 1848. The following is the resolution of 
our Democratic Legisiature: 

** Be it resolved hy the General Assembly of the State of 
Indiana, That our Senators be instructed, and our Re pre 
sentatives in Congress be requested, so to cast their votes, 
and extend their influence, to have ingrafted upon any law 
that may be passed for the organization of territory re 
cently acquired from Mexico, a provision forever exclading 
from such territory slavery and involuntary servitude, oth 
erwise than in the punishmentfor crimes whereof the party 
has been duly convieted.”’ 

On the 8th of January, 1849, the Democratic 
State Convention adopted the following resolu- 
tions: 

* Resolved, That the institution of slavery ought not to 


be introduced into any Territory where it does not now 
exist. 


* Resolved, That inasmuch as New Mexico and Califor 
nia are in fact and in law free Territories, it is the duty of 
Congress to prevent the introduction of slavery within 
their limits.”’ 

Such was the position of the Democracy of 
my own State up to 185 Then they wheeled 
about, approved of the Nebraska bill, because it 
was, as they contended, a bill in favor of freedom 
north and south of the Missouri compromise line. 
Now, as they indorse the Cincinnati platform, 
and the policy of the present Administration, 
they are bold tn the denial of the power of Con- 
gress to legislate for the Territories. Having 
become the allies of the South, and champions 
in the cause of slavery extension, they zealously 
maintain the southern dogma, that the Constitu- 
tion carries the principles of bondage and servi- 
tude wherever our flag floats, and that it is the 
duty of the Government to protect them. 

Mr. Chairman, as this is the issue now before 
the country I desire to examine it, and to give at 
some length my reasons for opposing the exten 
sion of slavery to the Territories of the United 
States. And in doing so, it is my purpose first 
to examine and dispose of the principal rrounds 
upon which those who are in favor of slavery ex- 
tension claim the right to establish it in the Ter- 
ritories of the United States. 

The first position assumed is: ‘* That as the 
public domain, whether acquired by purchase or 
conquest, is the common property of the States, 
held in trust by the General Government for the 
common benefit, therefore, the citizens of the 
slaveholding States have a right to carry their 
slaves on to this common domain, and hold them 
as property; otherwise, they are deprived of their 
equal rights with the citizens of the non-slave- 
holding States.’’ This position is specious, and 
well calculated to deceive; and yet it is defective 
as an argument. That the ** public domain is 
the common property of the States,’’ may be 
safely conceded. ‘That it is ** held in trust by the 
General Government for the common benefit,’’ is 
also admitted. Where,then,is the error? Itis 
in the conclusion; and here we differ. Tho con- 
clusion is erroneous, in the first place, because it 
is too broad for the premises. It proves too much, 
and therefore destroys itself. The right of the 
General Government to the public domain is the 
same in the States that it is in the Territories, and 
the same rules and regulations apply to its dis- 
posal; hence it must follow, that, if the slave 


| States, as joint owners, are entitled to the privi- 


leges of carrying slaves on to this public domain, 


and holding them as property, they can do so in 


the States as well as the Territories, and thus 
establish their institution wherever there are pub- 
lic lands to be disposed of by the General Gov- 
ernment. Such a thing would be in violation of 
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the General Government, 
derstand by this common benefit? I answer, 
that as all the States are equally interest d in the 
support and defense of the General Government, 
it is the duty of the Government, as a trustee, so 
to dispose of the publie domain as that its pro- 
ceeds shall forra a part of the general fund to de- 
fray its ordinary expenses, or otherwise directly 
or indireetly vrromote the general welfare. And 
it is thus, ae thus only, that the public domain 
jnures to the common benefit of all the States. 





is not controverted; while the conclusion from 


is denied. 
meant that kind, and that only, which is recog- 
nized by the universal law of property, as such, 


erty is meant human chattels, or property in 
man, then we disagree, and deny that the prem- 
ises warrant any such conclusion. I know that 
this conclusion is met by this inquiry: ‘* By 
what authority do you exclude the property of 
the citizens of the southern States from the com- 
mon territory? ‘To this I have an answer fur- 
nished by a distinguished member of the present 
Cabinet. He says: 


bap» ‘The answer is easily given; we do not attempt it. | 
a3 Slaves, in contemplation of the Constitution, are not prop- 
. oo erty, but persons. We have the power of prohibiting any 
i és persons not estizens from emigrating and settling there. 
% ¥ Ihat slaves are not property or merchandise may be con 
be sidered as fully settled,’ | 
5 aa ** in the case of Groves et al. vs. Slaughter, (15 Peters’s Re- 


ports,) Mz. Walker, (now Secretary of the Treasury,) ina 
very Claborate argument before the Supreme Court shows 
this most conclusively. Speaking of the constitutional 


States, he says: * * * 


merce in persons, that was designed to be regulated by Con- 
gre 2.2 * * 





etn apply totbem the power of Congress to regulate com 
merce among the States.’ * * * *The master has no 
right to the flesh and blood, the bones and sinews of any 
man, under the laws of the South” * * * *'The right 
is to the services of the slave.’ [tis plain, then, that the 
excision or prohibition does not conflict with the consti 
tutional power of southern men to take their property or 
jnerchandise into the Territory,”’ 


ee 


Mr. Chairman, the relative position of the par- 
ties jointly interested in this common property 
presents difliculties of vast magnitude, which 
cannot be slightly passed over. One party, or 
portion of the people, refuse to participate in 
any way in the institution of slavery. With 
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S| freedom guarantied to American citizens by our 
ba politcal instituuons, which they regard as the 
inalienable right of all men. On the other hand, 
men are held in bondage, and the right to hold 
property in man is recognized, and his inalien- 
able mghts are sacrificed to this principle. It 
seems to escape the recollection of gentlemen 


a yee 
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Ae EREES Me a 2, 


every other institution in our land, and that the 
tide to this kind of property is different from the 
tide toevery other kind of property, and that insti- 
tutions thus differing can never be made to occupy 
the same common ground, There is another 
striking difference, which stands out prominent- 
ly—itis this: with those who stand opposed to 
the institution of slavery, and its extension, it is 
a question of principle, of liberty and humanity; 
while on the other hand, it is a question of prop- 
erty in human beings, and, consequently, of 
bondage and slavery. Now, differing as they 
do upon this principle, they cannot stand upon 
an equality in reference to this kind of property. 
Yetin everything else they may be equal. They 
may stand upon an equality which embraces and 


= ; : = 


all the riehts.of a State to regulate its own insti- . 
tutions in its own way. The second error in the |} soil, together with Its occupancy upon the same | 
genet sl conclusion re: ults from an improper inte an 
pre tation of whatis called the **common benefit 
for which this pulAic domain is held in trust by |! 
What are we to un- 


Another branch of the original proposition is 
assumed in this form:itis said, ‘* That when this 
domain 1s organized into a Territory, or subjected, 
by the laws of Congress, to sale and entry, the 
people of all the States have an unquestionable 
right to settle upon such domain, and take with 
them their property, of whatever kind it may be.’’ 
‘That ‘the people of all the States have an un- 
questionable right to settle upon such domain,”’ 


the premises, in its general and unqualified sense 
If it js intended that by property 1s 


there still will be no controve rsy; but if by prop- 


. . it 
power of Congress to regulate commerce between the 

‘It was commerce in merchan- | 
die, and regarded as such by all the States, and not com- | 


*Itisthe Abolitionists who must wholly | 


deprive the slaves of the character of persons, and reduce | 
Wem in all respects to the level of merchandise, before they | 


that the institution of slavery is different from || 


The Slavery Question—Mr. Brenton. 


secures to them aright to the ownership of the 


terms and conditions, in the enjoyment of the 
4 same privileges and rights, and the possession 
and protection of all such property, and such 
only as is recognized by the general law of all 
nations, which confer a right to property, inde- 
pendent of lecal or municipal law. ‘The enjoy- 
ment and protection of these rights, and of this 
species of property, under this universal rule, is 
what constitutes equality. But as the title to 
slaves is not thus recognized, but is wholly the 
creature of local or municipal law, it follows 
that its recognition in the common Territories 
would be destructive of this equality, and create 


distinctions inconsistent with republican princi- | 


ples, and contrary to natural right and equal 
justice, 
~ For the reasons thus given, I repeat that the 
right to carry slavery into the Territories, on the 
ground that they are the common property of all 
the States, and that they have the right to purchase 
and occupy the soil, is a conclusion not legiti- 
mately drawn from the premises. I am bappy 
to find myself sustained in this position by an 
authority, which is sufficient of itself, independ- 
ent of any reasoning of my own, to settle the 
question. Among the last speeches made by Mr. 
Clay, in the Senate of the United Stat s, 1 find 
the following language: 

* Nor, sir, can I admit for a single moment, that there 


is any separate or several rights upon the part of the States, 
or individual members of a State, 
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extend slavery, it is asserted that, among their 
constitutional rights, prominently stands this 
right of extension in the Territories of the United 
States, and that by virtue of the Constitution 


| alone this right is secured; and, therefore, when 


we declare our purpose to prevent, by all lawful 
and constitutional means, the introduction of 
slavery in the Territories, we violate our profes- 
sions of fidelity, array ourselves against the Con- 
stitution, and take away a vested right secured 
by that instrument. 

Here the opponents of slavery extension take 
issue with the extensionists. As I wish to state 
their position fairly, | will give you thé language 


| of a gentleman from Kentucky, [Mr. Cox.] Ina 


speech delivered here during our efforts to effect 
an organization, he said: 

‘When we acquired territory, property in slaves in such 
territory is protected by the Constitution of the country ; 
and that if aman goes from a slave State into the Terri- 
tory, and carrics his property [that is, his slaves] with him, 
the Constitution protects that property.”’ 


Mr. Chairman, in the name, and on behalf of 
an intelligent constituency, and as the result of 


| my own convictions, | peny THaT THE ConstI- 


or any portion of the | 


people of the United States, to carry slaves into the Terri- | 


tories, under the idea thul those Territorics are held in com- 
mon between the several States. Itis a joint property, held 
by a common trustee for the general good, and to be admin- 
istered by the General Government, according to its delib 
erate judgment of what will best promote the common hap- 
piness and prosperity, and do justice to all.”? 

Now, as there are sixteen of the thirty-one 
States of this Union which do not recognize the 
institution of slavery within their limits, and being 
a majority of the joint proprietors of the common 
Territories, is it not unreasonable for the minor- 


ity to insist, that an institution purely local in its | 


character, permitted and protected by local law 
alone, should override the will of the majority? 
|| Most certainly. And here I will venture the 
|| Opinion, that if the question of slavery extension 
could be submitted to a direct vote of all the peo- 
ple of these United States, for their decision, 
and if they were left to decide according to their 
own convictions of right, independent of all 


| say, ‘* No more slave territory.”’ 
| Now, sir, having disposed of two of the posi- 


; extension of slavery, I shall examine another, 
| which is their chief reliance. 

Mr. Clay says: 

* The institution of slavery presents two questions totally 


i 
| 
|| within the States, and slavery without the States.” 
| their constitutional rights, but to protect them in 
| . . . . . . . 
|| their enjoyment within their own limits. But 


| are unwilling to go, nor can they go any further 
|| without being accessory to that which, from prin- 





‘| and a sacrifice of natural justice. To this they 
never will consent. 

But when we avow our willingness to protect 
‘| the South in their constitutional rights, within 
|| their States, we are at once met with the charge 


| of insincerity in our professions, and inconsis- 
|| tency in our practice; for the reason, that while 
|| we make these professions we at the same time 
|| array ourselves against the extension of slavery 
|} in the common Territories. 


States is one thing, and slavery out of the States 


different thing. 


| over the Territories. This brings us to the third 
|| and principal ground upon which the right to 
| take slaves into the Territories, is based. For 
| the purpose of sustaining the charge of inconsis- 
| tency and insincerity against the citizens of the 
|| free ‘States, and also to maintain the right to 





other considerations, nine tenths of them would | 


tions assumed by those who are in favor of the | 


| distinet, and resting upon entirely different grounds—slavery | 
| r a” J | 
|| Now,as regards the citizens of the slave States, 


(| we are willing, not only to concede to them all | 


| beyond this, those opposed to slavery extension || 
them, every man is in the full enjoyment of that | 


| ciple, they hold to be a violation of human rights, | 


There is no inconsis- | 
| tency in the eer gore because slavery in the | 


| ° . . . ° 
| and in the Territories, is another, and entirely | 


Congress possesses no power over the ques- | 
tion in the States, but has exclusive jurisdiction | 


| ranted by the Constitution. 


TUTION SECURES OR RECOGNIZES ANY SUCH RIGHT, 
OR AFFORDS ANY SUCH PROTECTION; and | affirm 
that wherever and whenever the attempt is made 
to exercise it, there is an assumption of power, 
and the exercise of a supposed right not war- 
And I go further, 
and affirm that every attempt to establish slavery, 
outside of the jurisdiction of the local or munic- 
ipal law by which it is permitted and protected, 
is a trespass on the rights of others which can- 


| not be justified by either the common law or the 


Federal Constitution. Mr. Clay, in his exam- 


/ination and discussion of this whole question, 
| says: 


*1f [had not heard this opinion avowed, [that is, that 
the Constitution secured the right to carry slaves into the 


| Territory south of the Missouri compromise line,] I should 


| taken by man. 


have regarded it as one of the most extraordinary assump 

tions, and the most indefensible positions, that was ever 
The Constitution nelther created, nor does 
it continue, slavery. Slavery existed independent of the 
Constitution, and antecedent to the Constitution ; and it 
was dependent in the States, not upon the will of Congress, 
but upon the law of the respective States. The Constitution 
is silent and passive upon the subject of slavery, or rather 
it deals with it asa fact that exists, without having created, 
continued, or being responsible for it in the slightest degree 
within the States? * * * * Tt no more instituted 


| slavery, or is responsible for its continuance or its protec- 
| tion for a moment while it remains within the bosom of 





| the States, than itis responsible for the protection of any 


other personal property, depending for its protection upon 
the State, and not upon congressional law. And if, in any 


| instance, the power to carry slaves into the Territories is 
| guarantied to you by the Constitution, or is an incident 


necessary to the carrying out of any other power that is 
delegated in the Constitution, I have been unable to find 
it? * * * * “Ttis nowhere to be found.’’ 

Again, he says: 

“You cannot put your finger an the part of the Consti- 
tution which conveys the right or the power to carry slaves 
from one of the States of the Union to any Territory of the 
United States.”? 

This argument was attempted to be met by the 
position that, when territory was acquired by 
treaty, the Constitution immediately took effect, 
and carried with it the institution of slavery. In 


| reply to this he says: 


“<The idea, eo instanti, upon the consummation of the 
treaty the Constitution of the United States spreads itself 


| over the acquired country, and carried along with it the 


institution of slavery, is so irreconcilable with any compre 
hension or any reason which I possess, that I hardly know 


| how to meet it.”’ 


Mr. Chairman, the idea that the Constitution 


| secures this right can only be sustained by adopt- 


| States carr 


| 
| 
| 


ing the absurd notion, that the citizens of the 
with them into the Territories the 
municipal laws of their several States, thereby 
securing to them in their new home all the spe- 
cial and peculiar rights, privileges, and franchises 
cuarantied by the statutes of the States in which 
they formerly resided. This position has been, 
in effect, assumed on this floor. 

Mr. COX, (interrupting.)» I understand the 
gentleman to impute to me the doctrine, that the 
emigrant into a Territory carries with him the 
municipal laws of the State. I never asserted 
such doctrine. 

Mr. BRENTON. I will give the gentleman 
the benefit of his own language, as follows: 


“ No power has been conferred, by virtue of the Consti- 
tution, to designate what shall be the rule in reference to 
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the right of ownership in slaves, Or to What section slavery 
P ul be confined.” * * * JT say, then, that there is no 
express grant of power to Congress in reference to the sub- 

t.and there is no need that there should be any; for does 
+t not follow, that when men go fromthe States into the Ter- 
itories of the United States, the Government of the United 


States protects them in whatever is recognized as property in 


the States from which they come?” 

To this I answer, that the law of Kentucky 
recognizes slavery as property. 
ries there is no such law. 


kind of property in the Territories, it must do so 


according to the laws of Kentucky, and not the | 


territorial law. This ground is wholly unten- 


able; for I hold that, when a citizen of any State | 


another State or Territory, he at once becomes 
subject to the laws of the State or Territory 
where he makes his new home. 
so, there would be as many codes of law in each 
State and Territory as there are communities of 
individuals from the different States. 

Now, this being admitted as a correct rule, it 
must apply with equal force to the institution of 
slavery, Which is permitted and regulated wholly 
by the laws of the States where itexists. There- 
fore, | contend that the Constitution of the United 
States, instead of recognizing the power, and 
securing the right, to carry slaves into the ‘Terri- 
tories, withdraws its protection the moment the 
slave is voluntarily carried by the master beyond 
the jurisdiction of the local or municipal law by 


which it is permitted and supported; and that, | 


being thus taken beyond the jurisdiction of this 
law, he becomes subject to the law of the country 
or State where he resides. 

question, and disposes of it thus: 

‘“Itis said that, upon the high seas, a vessel of whose 
cargo slaves Compose a part, would be under the protection 
of the Constitution and Government of the United States. 
So it would be upon the ocean; and why? Because there 
is no separate jurisdiction existing there in any nation; but 
there is common jurisdiction—common to all nations—and 
the flag which floats at the masthead of the ship, carries 
with it the laws of the nation to which the vessel belongs. 
But the moment the vessel gets out of that jurisdiction—the 
moment it gets into a separate territorial jurisdiction, the 
flag and the ship and the eargo become subject to the ter- 
ritorial jurisdiction, and are no longer under the protection 
of the Constitution of the United States. Why, sir, that 
is not only true of the free States of this Union, but it is 
true of the slave States. Thus, if a vessel leaves the port 
of Charleston with a cargo of slaves, and enters the port of 
Boston or New York, the moment she casts anchor within 
the harbor—the moment she comes within the territorial 


jurisdiction of the laws of Massachusetts or New York, || 


those laws operate upon the slaves, and determine their ac- 
tuaLcondition. I speak, of course, of the case in which 
they are voluntarily carried there.» * * * * * * “If 
they are voluntarily carried, the instant they quit the wide 
ocean and come within the territorial jurisdiction, they are 
subject to the laws of that teuritorial jurisdiction. Ifyou 
were to carry a cargo of slaves into the port of Liverpool or 


Havre, does any man pretend that the flag of the United | 
States would protect them after they enter the territorial | 
But 


jurisdiction of England or France? No such thing. 
if slaves are voluntarily carried into such jurisdiction, their 
chains instantly drop off, and they become free, emanci 
pated, liberated from their bondage. 


composing this Union.”? 


This clear statement of the whole case fully | 
sustains my position, and shows the fallacy of | 


the boasted assumption, that the Constitution 

carries and protects slavery ‘‘ wherever our flag 
5 . . . 

floats.” Letus look af this in another light. 


Mr. Chairman, I believe it is conceded, generally, | 


that the people of the slave States can change 
their constitugions so as to abolish slavery. I 
think it is conceded by everybody, that the peo- 
ple of a Territory, when aibemblo’ in convention, 
yy their delegates to form a constitution, prepar- 


atory to their admission into the Union asa State, | 


can prevent, by constitutional provisions, the 
introduction of slavery. Now, I desire to exam- 
ine ver 


slaves into the common Ferritories. 


The only restrictions thrown around the peo- 


ple of the States, when changing their constitu- 
tion, or the ‘Territories in making their organic 
law, is the Constitution of the United States. 


Now, if the Federal Constitution secures the | 


right to hold slaves, and proteqg the citizen in 
the enjoyment of that right, can it be taken away 


by the constitutional provisions or legislative | 
enactments of a State? Or can the people of a | 


Territory, by any provisions which they may 


make in their constitution, take it away, by | 





In the Territo- | 
If, then, the Govern- | 
ment of the United States is bound to protect this j 


chooses to change his residence, and to settle in | 


If this were not | 


Mr. Clay meets this | 


It is, therefore, not |} 
only true of other foreign nations, but it is true of the States | 





briefly these concessions, in connection | 
with the boasted constitutional right to carry | 
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prohibiting the introduction of slaves within its 
limits? As the Constitution of the United States 
is the sepreme law of the land, it follows that 
the constitutions and laws of the several States 
must be in accordance with its provisions in all 
things touching the rights and privileges of the 
people. Hence Mr. Clay says: F 

“The Constitution of the United States being supreme, 
no Strate could pass an enactment in contravention of the 
Constitution.” 

If a State cannot, a Territory cannot. What 
would be the consequences, if the Federal Consti- 
tution possesses the paramount authority attrib- 
uted to it, in reference to the rights of slave- 
holders? One consequence is, that the constitu- 
tional provisions and legislative enactments of all 
the free States, by which slavery has been abol- 
ished or prohibited, yielding to this paramount 
authority, are void, and slavery may be estab- 
lished within their limits at any time. Another 
consequence is, that the people of the slave States 
cannot, by any conventional act, or by any legis- 
lation, abolish slavery in their limits. And still 
another consequence is, that the people of the 
Territories cannot, by any legislative acts or con- 
stitutional provisions, prohibit its introduction. 
And all this for the reason that the Federal Con- 


| stitution is paramount, and overrides all State 


constitutions and all State laws, so far as they 
relate to the rights of the people under it. 

These startling results are the legitimate con- 
clusions drawn from that southern dogma which 
affirms the right to establish slavery under the 
provisions of the Constitution. 

Nor is this all: the very idea of this constitu- 
tional right subvertsand completely destroys the 
other conceded position, that the people can change 
their constitutions, and abolish slavery in the 
States where it exists, and by constitutional pro- 
visions prevent its introduction in the new States. 
‘The two positions stand in such direct antago- 
nism to each other, that they cannot be recon- 
ciled: one or the other must fall. What, then, is 
the true theory? It is, that the people are sov- 
ereign; and asthe Constitution neither establishes 
nor protects slavery without the jurisdiction of the 
local law of the State where it exists, it follows, 
that the people of the Territories may, by legisla- 
tive and constitutional restrictions, prevent its in- 


| troduction into their limits; and, therefore, the 


idea of a constitutional right to extend slavery is 
fallacious. 

Again: as the jurisdiction of Congress over the 
Territories while in their territorial state is com- 
plete, in all matters of police regulation and gov- 


| ernment, it has been the practice in all cases, 


when not restricted by solemn compacts between 
the States and the General Government, or by 
treaty stipulations, to prohibit the introduction of 
slaveryg and this power should continue to be 

Slavery is the result ofa triumph of might over 
right—the triumph of the strong over the weak; 
and the fearful struggle is now going on, backed 
by the power of the purse and the sword of the 
nation. 

Mr. Chairman, having shown thatthe positions 
assumed in favor of the right to enlarge the area 
of slavery, and to establish it in the common 
Territories, are fallacious and untenable, I might 
‘stop here, and give this as a sufficient reason 
why Kansas should be admitted as a free State. 

jut, sir, there are other reasons, drawn from 
the practical workings ef the system of domestic 
slavery, to which I desire to call attention. 

[ hold that it is our duty so to legislate, on all 
occasions, as to promote the general welfare; and 
that egpecially when we undertake to legislate for 
the Territories, and prepare the way for the or- 
ganization of new States, we should strive to sup- 
press every evil, and promote every good; and 
therefore, whenever it 1s made to appear that the 
effect of any policy is calculated to impoverish 
the land, cripple the energy and industry of the 
people, and prevent the development of the rich 
resources of the country, it should at once be, not 
only discountenanced, but prohibited. That the 
agriculture, manufacture, and commerce of our 
country, are the great interests which stand in- 
separably connected with the happiness aud pros- 
perity, as well as the stability, of this great na- 


| tion, will not be controverted. 
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Whatever, therefore, is calculated in the small- 
est degree to retard either of these, 
forever suppressed, wherever We possess the 
power to destroy it. Now, sir, if itean be shown 
that domestic slavery stands in direct antagonism 
to these great interests, then we need go no fur- 
ther in search for rea why our ‘Territories 
should be free—free in their infaney 


should be 


' free in their 
ma.urity—free in their old age—FrornveR FREE. 
In my examination of the question, in « 
tion with this view, I shall bring to my aid men 
of former days, and the testimony of statesmen 
of no mean repute in modern imes—men who 
speak from experience—and let them settle the 
question for me, 
One of Maryland’s distinguished s , (Wil- 
liam Pinkney,) in 1787, used the following lan- 


guage; 


onnhnec- 


ny 


ms 


*'The generous mind that has adequate ideas of the in- 
herent rights of mankind, and knows the valu 


must feel its indignation rise agamst the shameful traflie 
that introduces slavery into a country whieh 


eels to hay 
been designed by Providence as 


an asylum tor those whom 
the arm of power has persecuted, and not as the nursery 
for wretches stripped of every privilege which Heaven 
intended for its rauonal creatures, and reduced to a level 
with—nav, become themselves—the mere goods at 
tels of their masters.””> * * * “Sir, by the eternal prin 


ciples of natural justice, no master in the State has a right 


to held his slave in bondage tor a single hour 


** We may talk of liberty in our public councils, and t v 
that we feel a reverence for her dictates; we may declaim 
with all the vehemence of animated rhetoric against op 
pression, and flatter ourselves that we detest the ugly mon 
ster; but, so long as we continue to cherish the poisonous 


weed of partial 
sincerity. 

‘*Is it, Mr. Speaker, because the complexion of these 
devoted victims is not quite so delicate as ours? Is it be 
eause their untutored minds (humbled 
hereditary yoke) appear k 
own? Or is it because 
situation as to become 


slavery among uy, the world will doubt our 


aud debased by t 
ss active and capacious than our 
we have been so habituated to th 


callous to the horrors of it, that we 


are determined, whether politic or not, to keep them ull 
time shall be no more on a igvel with the brutes? * For 
nothing,’ says Montesquieu, * so much assimilate 


‘a man to 
a brute as living among freemen, himself a slave.’ oie 

©The lilly and the bramble may grow in social proximity, 
but liberty and slavery delight in separation.’ * * * * «It 
is for us to reflect that, whatever the complexion, however 
ignoble the ancestry or uncultivated the ! 


mine, OF univer 


sal Father gave being to them and us, and with that being 
conterred the inalienable rights of the specie 2 “4 

* The door of freedom is tenced with such barbarous ena 
tion, that a stranger would be naturally led to believe that 
our statesmen considered the existence of it t 


Oppose “mong 
us as the sine qua non of our prosperity.’ ”’ 

After portraying in the darkest colors the con- 
duct of the importer and dealer in slaves, he con- 
tinues: 

sut wherefore should we confine the edge of censure 
to our ancestors, or those from whom Wwe purchased? Are 
not we equally guilty? They strewed around the seeds of 
slavery—we cherish and sustain the growth. They intro 
duced the system—we enlarge, invigorate, and confirm 
it? * * * * To me, sir, nothing for which I have 
not the evidence of my senses, is more clear than that hu 
man bondage will one day destroy that reverence for liberty 
which is the vital prineiple of our Republic. While ama 
jority of your citizens are a customed to rule with the 
authority of despots, within particular limits; while your 
youth are reared in the habit of thinking that the great 
rights of human nature are notso sacred but that they may, 
with innocence, be trampled on, can it be expected that 
the public mind should glow with that generous ardor in 
the cause of freedom, which can save a Government 
from the lurking demon of usurpation?*>= * * * * * 
“Jlave you no apprehension, lest, when the votaries of 
freedom sacrifice at the gloomy altars of slavery, they will 
at length become apostates from the former or my own 
part, | have no hope that the stream of genera! liberty will 
flow forever unpolluted through the foul mine of human 
bondage, or that they who have been habituated to lord it 
over others, will not, in time, be base enough to let other 
lord it overthem. If they resist, it will be the struggle of 
pride and selfishness, not of principle. Never will your 
country be productive—never will its agriculture, its com 
merce, or its manufactures, flouris h. so long as they de; endon 
reluctant bondmen for their progre Even the very earth 
itself, which teems with profusion under the cultivating 
hand of the free-born laborer, shrinks into barrenness from 
the contaminating sweat ofa slave. Survey the countrics 
where the hand of freedom conducts the plowshare, and 
compare their produce with yours. Your granaries, in this 
view, appear like the storehouses of the emmeta, though 
not with equal industry. To trace the cause of this dis 
parity between the fruits of a freeman’s voluntary labors, 
animated by the hope of profit, and the slow-paced efforts 
of aslave, who acts from compulsion only—who bas nom 
citement to exertion but fear- ctot remuneration 
to encourage, would be insulting the understanding. The 
cause and the effect, are too obvidus to escape observation.”’ 

* * * * 


* 


no prospe 


‘* The extension of slavery ought to alarm us. In truth, we 
are the only nation upon the earth that ever considered 
manumission as aground of appreliension, or the extension 
of slavery a desideratum.” 

The views thus expressed, and the sentiments 
thus boldly uttered, fell not from the lips of a 
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‘« northern fanatic;’’and yet to utter them to-day 
in Kansas would be treason, and the President 
of the United States would send forth the Army 


to arrest the traitor. ; : 
In the Federal Convention of 1787, Mr. Mason, 
of Virginia, said: 

‘ Slavery discourages arts and manufactures. The poor 
despise labor when performed by slaves. They prevent the 
emigration of whites, who really enrich and strengthen a 
country. They produce the most pernicious effects on 
manners. Every master of slaves is born a petty tyrant.’ 

{In the first Congress under the Constitution, 
Mr. Madison uttered the following sentiments: 

** Every addition the States receive to their number of | 
slaves, tends to weaken and render them less capable of 
self-defense. In case of hostilities with foreign nations, 
they will be the means of inviting attack, instead of repel- 
ling invasion. Itis 4 necessary duty of the General Gov- | 
ernment lo protect every part of their confines against dan- 
ger, as well titernal as external. Everything, therefore, 
which tends to increase danger, though it be a local affair, 
vet, if it involves national expense or safety, becomes of 
concern to every part of the Union, and is a proper subject 
tor the consideration of those charged with the general 
administration of the Government.” 

W ho will not listen to the lessons of these sages 
of the Revolution? Mr. Pinkney says that 
‘** slavery is contrary to the eternal principles of 
*, . . . ' 
natural justice; destroys our veneration for lib- 
erty; is detrimental to the interests of agricul- 
ture, commerce, and manufactures; that the earth 
shrinks into barrenness from the contaminating 
sweat of aslave; and that its extension should 
alarm us.’’ Mr. Mason says that ‘it discour- 
ages arts and manufactures.’?’ Mr. Madison says 
that ‘*its increase tends to weaken and render 
us less capable of self-defense.’? And yet, with 
these things spread out before us, known and 
read by all men, we witness at this moment the 
degrading spectacle of an American President 
using the power of the purse and the sword of 
the nation, to crush out freedom, and extend the 
area of human bondage? 
Let us now listen a moment to some modern 
tesumony. In 1832, a proposition was submit- | 
ted by Mr. Randolph, in the Virginia House of 
Delegates, for the gradual abolition of slavery in 
the Old Dominion. This proposition was fully, 
freely, and ably discussed. 
Mr. Marshall, of Fauquier, objects to slavery, 
** Because it is ruinous to the whites, retards improve- 
ment, roots out an industrious population, banishes the 
yeomanry of the country, deprives the spinner, the weaver, | 
the smith, the shoemaker, the carpenter, of employment 
and support. Our towns are stationary, our villages almost 
everywhere declining, and the general aspect of the coun- 
try marks the curse of a wasteful, idle, reckless population, 
who have no interest in the soil, and care not how much 
it is impoverished.”? 
Mr. Chairman, is it desired to have the future | 
statesmen of Kansas draw such a picture of the | 
groves, the plains, the prairies, the towns, the 
villages, the population, of that fair land? Let 
patriotism forbid it, and forbid it now. | 
Mr. Berry, of Jefferson, said: 
** Sir, | believe that no cancer on the physical body was 
ever more certain, steady, and fatal in its progress, than is 
this cancer on the political body of the State of Virginia.” | 
| 


Mr. McDowell, of Rockbridge, said: 


*“* We know that the blessings of our position and soil | 
and climate, are countervailed by the apathy of our coun-. 
sels, and thy our exclusive reliance upon involuntary labor | 
Our interests and senses proclaim the progress of general | 
decline; conscience and experience attest that slavery is || 
its principal cause. Do we not contemplate Virginia justly, | | 
when we regard her as meager, haggard, and enfeebled | | 
with deerepitude stealing upon her limbs, as given over to 
leanness and impotency, and as wasting away under the 
improvidence and the inactivity which eternally accom- | 
pany the fatal institution which she cherishes, and cher 
ishes, to0, asa mother who will hazard her own lite, rather | 
than part even with the monstrous offspring that afflicts | 
her??? * * * * © “In this investigation there is no dif- | | 
ficulty; for, however widely gentlemen have differed upon 
the power and justice of touching this property, they have | 
yet united in a common testimony to its character. [thas || 
been frankly and unequivocally declared, from the very | | 


commencement of this debate, by the most decided ene- | | 
mies of abolition themselves, as well as by others, that this | | 
property is an evil; that itis adangerous property.”’ | 
Mr. Chairman, it is a duty imposed by the | 
laws of nature, the laws of God, and the laws of || 
the country, upon parents and guardians, to pro- | 
tect and defend their children and wards, and to | 
shield them in the midst of danger present and | 
prospective, to the very verge of the power con- | 
ferred upon them, and the rights with which the 
are invested by those laws. The relation which 
the General Government sustains to the Terri- | 
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'of some fatal hereditary disease? 


| derived from the supreme law of the land; and in 


making all needful ** rules and regulations’”’ for 
them, we are bound to protect and defend them 
against everything which would be detrimental 
to their interests, in the present or in the future. 
Now, sir, what would be thought of a parent, 
the members of whose family, from its origin, 
had been proverbial for the soundness of their 


health, and the robustness and vigor of their | 


constitutions, if, from mercenary considerations, 
or a feeling of pride for family distinction, or for 
the purpose of obtaining a triumph over a sup- 
posed rival, should determine to use all his in- 
fluence and parental authority to form a matri- 
monial alliance with a member of another family 
on the very verge of extinction, in consequence 
Would his 
triumph, or the gratification of his pride or am- 
bition, be regarded as an ample equivalent for the 
sacrifice of health, together with the sufferings, 
woes, and miseries, thus entailed on the offspring 
of an innocent daughter? Who would approve of 
such conduct? No one, except those whose 
natural feelings have become so perverted as to 
render them enemies to the happiness of their 
race. Far better would it be for such a parent to 
see his daughter shrouded in the coffin, and 
buried deep in the grave, than to sacrifice, from 
such unholy motives, the greatest ‘boons of 
heaven—health and happiness. 

From the southern gentlemen, whose testimony 


| we have given at length, we learn that their States 
| have inherited a disease which, like consumption, 


cancer, or scrofula, adheres to their political body; 
and which, in its certain, steady progress, is to be 
as fatal to the body-politic, and all its interests, as 
those diseases are to the ‘* physical body.’’ And 
the question now is, shall we, as the guardians 
of the Territories of the United States, permit this 
disease to be transferred to, and entailed upon, 
our wards in their minority? Shall the beautiful, 
lovely, and charming ‘* Kansas,’’ enamored by 
the love of freedom, and panting for admission 
into the family circle as the youngest sister of our 
bright galaxy of independent States, be now wel- 


/comed in all her virgin purity? Shall she be per- 


mitted to stand in all her pride of loveliness, 
beauty, and freedom, and, with arms wide-ex- 


| tended, welcome the free sons of free sires from 


| 


every land and clime to rest in her pure embrace, 
and bask in her heaven-born smiles, which secure 
freedom to all her children? Or shall she be com- 
pelled to bow her neck to the tyrant’s yoke? or 
submit her ruby lips to the polluting kiss of the 
task-master’s fetid breath ? 

Mr. Chairman, rather than submit to such deg- 
radation, let her plains, her prairies, and her 


| woodland forest, continue to be the free home of 


the wiléddenizen of the wilderness. Let the dulcet 
strains of the timbrel and harp, poured forth by 


|| the enamored swain, as he woos his dudy mate 


| by streamlet and brook, break the stillness of 


dewy eve and quiet morn, rather than the sobs 
and heartrending groans of a captive race. Let 


the solemn funeral dirge of the untutored savage 


break the stillness of thé dense forest, and echo 
over hill and dale, as he chants its solemn lays 
over the graves of his fathers, rather than have 
the beauties of civilization marred by the clank 
of the bondman’s chains. 

The institution of slavery is detrimental to the 


\| freedom of speech and the freedom of the press- 


The iniquitous laws of Kansas abundantly dem- 
onstrate this. 

In the free States, the &dvocates of slavery can 
discuss to their hearts’ content the question of 
slavery, in all its forms, without the danger of 
molestation. Not so in the slave States. An anti- 
slavery lecturer from the North would there be 


| exposed to the violence of a mob, subjected to 
posed to th l f b, subjected t 


the summary process of Lynch law, a coat of tar 
and feathers, and finally to imprisonment. Such 
an institution should not be extended. 

Mr. Chairman, having examined the positions 
assumed by those who are in favor of extending 
the institution of slavery, as well as the practical 
working of the system, and its effects upon the 
leading interests connected with the prosperity of 


our country, I shall now give a summary of the 
/ reasons which will induce me to vote for the free- 


dom of Kansas, and the exclusion of slavery 


tories is of a similar character, and its power is || from the Territories. My first and main reason 
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is, that slavery is contrary to the principles of 
the Declaration of Independence, and the Con- 
stitution of the United States, and can derive no 
support or protection from either. Secondly: It 
is detrimental to the success of the great interests 
of agriculture, manufacture, and commerce, the 
freedom of speech and of the press. Thirdly: 
It is a violation of the principle of natural jus- 
tice. And finally: It is destructive of the inalien- 
able rights which the Author of our being has 


| given to all the members of the human family. 


And now, in conclusion, let me say that neither 
frowns, threats, nor abusive epithets, shall deter 
me, or cause me to swerve from the path of right, 
truth, or justice, in the performance of what [ 
conceive to be my duty on this question. This 
determination may be called stubbornness ; my 
zeal may be denominated fanaticism ; 1 may be 
charged with opposition to the Constitution and 
the Union. I shall content myself with a denial 
of the whole; and if it is the last sentiment that [ 
am ever to utter on this floor, I now declare that 
‘**no earthly power will ever make me vote to 
spread slavery over territory where it does not 
now exist;’’ while I shall at all times use my 
influence and give my votes in favor of its exclu- 
sion from all the Territories of the United States. 





ASSAULT ON MR. SUMNER. 


SPEECH OF HON. J. S. HARRISON, 
OF OHIO, 


In THE Hovuse or REPRESENTATIVES, 
July 14, 1856, 
On the resolutions reported by the select committee to 
investigate the alleged assault upon Senator SUMNER by 
Mr. Brooks. 


Mr. HARRISON said: 


Mr. Speaker: I desire to say a few words ex- 
planatory of the vote I propose to give on the 
report of the committee upon which we are now 
about to pee 

I have been charged, Mr. Speaker, with having 
avoided the vote of this House constituting the 
committee. Not wishing, sir, to avoid any res- 
ponsibility that may devolve upon me, in the dis- 
charge of my representative duties here, I desire 
to say, that had I been in my seat when that 
vote was taken, I should have voted against the 
resolutions of my colleague, [Mr. Campse.u. | 
A committee of investigation had been appointed 
by the Senate, composed of gentlemen entirely 
competent to take charge of the offended dignity 
of their own body—though they might not have 
had the power to punish the offense. Under these 
circumstances I deemed it right and proper that 
this House should await the decision of this com- 
mittee; and when their report should come down 
to us, complaining of a breach of their privileges 
by a member of this House, then, and not until 
then, in my judgment, was it proper to take action 
here. Governed by these views I would have 
voted against the resolutions as premature, and 
not because I was opposed to an investigation at 
the proper time. 

In regard to the vote.lam about to give, all I 
have to say is, that I cannot comprehend why it 
is that the sensibilities of this House have been 
so suddenly aroused by an occurrence so common 
in these Halls. I cannot under#and why the 
gentleman from South Carolina [Mr. Brooks] 
should bring down upon himself the indignation 
of this House, for an offense less aggravated, in 
my opinion, than many I have witnessed on this 
floor —none of which seemed to excite the con- 
cern of the House, much less to elicit its action. 
I am no advocate, Mr. Speaker, of violence and 
bloodshed; and I deeply deplore this unfortunate 
occurrence—not so much on account of the indi- 
viduals concerned, as on account of the country; 
for I am free to admit that such scenes of violence 
and disorder are well calculated to bring into dis- 
credit the character of the National Legislature. 
But, sir, in the present case both parties are sadly 
implicated in ts dereliction. The Senator from 
Massachusetts certainly descended from his high 
osition, when he attacked the character and 
Institutions of one of the States of this Confed- 
eracy, and assailed the reputation of an absent 
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brother Senator. It is also true, sir, that the 
Represents itive from South Carolina forgot, for a 
time, the respect and consideration which are due 
from every American to the highest forum of his 
countr y- 

But, Mr. Speaker, we should deal justly and 
consistently with all me n,and not suffer our pas- 
sions or our prejudices to urge us to condemn in 
the gentleman from South Carolina that which 
we have not considered a crime ¥ others. Sir, 
during my short congressional éareer I have 
witnessed on this floor cases of aanadlt where 
the freedom of debate was more directly assailed 
than in the case now under consideration. Why 
was it that our fears for ‘free thought ’’ and 
‘‘free speech’? were not then excited? Why 
were we not then alarmed, lest the pistol and the 
bludgeon would stifle the freedom of debate? 1 
am afraid the answer is found in the fact, that 
there was then no presidential elec tion approach- 
ing, and consequently not so much necessity for 
playing upon that ‘harp of @ thousand strings,’ 
public sympathy and public credulity. My inti- 
mate knowledge, Mr. Speake r, of the character 
of the chairman of the committee making this 
report, [Mr. CampsBe.t,] utterly forbids the con- 
clusion that he was governed in his action in this 

‘ase by party motives and considerations. Sir, 
i have known this gentleman long, and I believe 
he is above any suc h influence. Noram I willing 
to charge improper motives on any member of 
the committee. But, Mr. Speake r, it cannot be 
denied that bad men, outside of this House, are 
using this unhappy affair to fan the flame of sec- 
tional discord, already burning too fiercely. Is 
it not evident that sectional jealousy and hatred 
are already aroused; and that it needs but a spark 
of indiscretion—from any quarter—to inflame 
this spirit to such a height that it will run riot 
over the land? 

Mr. Speaker, when these fires of civil strife 
are fully lighted, we may, indeed, then ‘* shriek 
for freedom,’’ for the hope of it will be extin- 
guished forever. Sir, I will not aid in this un- 
holy work; and when the dx Ly shall arrive (which 
may God in his mercy avert!) when the demon of 
civil strife shall stalk through this land, with gar- 
ments dyed with fraternal “blood—and our pro- 
tecting godde »ss shall fly before scenes of anarchy 
and outrage, [ am resolved that she shall cast no 
reproachful glance on me; for | can say with 
truth—** Thou canst not say I didit.’’ No, sir, 

rather than stimulate the spirit of discord, which 

is now so rife in the land, [ would smothe or and 
subdue it: rather than estrange still more the 
men of Massachusetts from the men of South 
Carolina, [ would point them to the tombs of 
their revolutionary sires, and bid them catch new 
impulses of patriotism at their graves. 

Mr. Speaker, I never have and never will 
cherish in my heart a single feeling of sectional 
hatred. Lamas ready to condemn the fanaticism 
of Massachusetts as the ultraism of South Caro- 
lina. And I admit that the enactments of each 
of these States are not all in accordance with that 
spirit of comity and good feeling which governed 
our fathers in the e varlie -r and better days of the 
Republic. But, Mr. Speaker, may we not hope 
that a better spirit will prevail? May we not 
look for a return of that true love of country 
which so distinguished our forefathers, and made 
this land what it is—** the land of the free and the 
home of the brave?’’ Sir, patriotism has not yet 
taken its flight, and a devotion to the Union still 
finds a congenial dwelling-place in many true 
hearts North and South. Sir, upon such hearts 
depends the perpetuity of our Government. 

Mr. Speaker, | know full well how strongly in 
the North the tide of public sentiment sets against 
the gentleman from South Carolina. I know how 
much misrepresentation and exagferation have 
done to swell the stream of popular indignation, 
which bears down before it all truth and reason; 
I know what a northern man risks, in daring to 
oppose these currents of x ora feeling ; and 
yet I shall give the vote that niy judgment 


oe and I shall do this, prompted by ome 
conviction of my duty to myself, the accuse 

and the whole country, leaving consequences to 
Him who scans the inmost recesses of the human 


heart, and knows the rhotive of every human 
action. 





National Politics—Mr. Clawson. 


Great as was the provocation in this case, Mr. 
Speaker, I do not justify the assault. It was un- 
fortunate for the country that it occurred at all— 
still more unfortunate that it occurred in the Sen- 
ate Chamber. It is true that the Senate was not 
in session. Nor was the Senator from Massa- 
chusetts engaged in the immediate discharge of 
his senatorial duties. And yet, sir, the place of 
chastisement was unfortunate. The country at- 
taches a feeling of respect and veneration to these 
Halls, which | am sorry to say its representatives 
do not often evince, and thus a conse quence and 
importance are given to this affair, which, under 
other circumstances, would hardly have been 
noticed in our police report. I have alluded to 
scenes of violence and disorder which occurred 
on this floor during the long-contested struggle 
on the Kansas-Nebraska bill. And it is a fact 
worthy of being mentioned on this occasion, 
that, during those scenes of wild excitement and 
disorder, the voice of the gentleman from South 
Carolina [Mr. Brooks] was the only one raised 
for the establishment of order and discipline. And 
[ am sorry to say, his efforts were in vain. 
Had his counsel prevailed, rules might have been 
adopted which would have prevented other scenes 
of disorder, and perhaps stayed the arm of vio- 
lence in this case 

But, sir, the House was not then so sensitive 
of its dignity and the rights of its members. But 
now that it will serve to add to party purposes 
and party success; now that the prejudices of the 
North can be appealed to in aid of a sectional 
controversy for the Presidency, we roll up our 
eyes in holy horror at the offense, and say a the 
rentleman from South Carolina, ** Stand aside, for 
we are holier than thou.”? I shall put on no such 
pharisaics alrobe. While I do not approve of his 
act of violence, I do not beheve that he is a fit 
object of the scorn of this House. I remember 
well when a weapon was drawn on this floor by a 
gentleman from ‘Tennessee, and presented tow ards 
the heart of his colleague, that a resolution was 
pre ‘sented by Mr. Brooks making the carrying 
of concealed weapons in this Hall an e xpulsory y 
offense; and I re member, too, that this House 
scarcely treated the proposition with respectful 
attention, and voted it down by a large majority. 
I might refer, Mr. Speaker, to other instances 
where the gentleman from South Carolina, during 
those scenes of wild party excitement, arrayed 
himself on the side of law and order, and gave 
assurances of his generous devotion to personal 
friendships, undisturbed by party differences. But 
I refrain, and will only repeat that I cannot re- 
gard a man capable of such proper and generous 
impulses as an unw orthy member of this House. 

It has been said, Mr. Speaker, that no northern 
man dare vote against the expulsion of the gen- 
tleman from South Carolina. The member who 
made 7 declaration must have measured the 
manly honesty of his peers in this House by 
the narrow standard of his own independence. 
Sir, I dare do anything I think right; and when 
my constituents seek to de ‘prive me of that priv- 
ilege, I willsay to them, ‘* Take back this bauble of 
office which f did not seek; but attempt not the 
vain work to fetter the conscience and the soul— 
these are God’s gifts, and shall never be controlled 
by the fear of man.”’ 

Mr. Speaker, I did not propose to enter into an 
argument on this subject; my object was more to 
account to my constituents why my name did not 
appear in the vote constituting the committee of 
investigation in this case, rather than for the pur- 
pose of defending, at this time, the vote I propose 
to give on the ultimate proposition. Other op- 
portunities will be afforded me to reply to the 
vindictive assaults which have been made against 
my private character and political course during 
the present session of Congress by the corrupt 
partisan presses of the country. The only effect 
of which has hitherto been to frighten a too sens- 
itive child at home, lest some murde srous design 
was meditated against me. But, sir, let these 
party editors howl onand rave on; they will soon 
exhaust themselves with the impotency of their 
own madness. In the mean time, I will finda safe 
| retreat from their bloodhound persecutions in the 

approbation of every true-hearted, Union-loving 
i| man in the country. And when my representa- 


j 


| he, too, could not have been in the 
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own district will afford me a forum where I will 
be heard, and where I shall be surrounded by a 
generous and intelligent constituency, who will, 
at least, hear before they strike. : 


NATIONAL POLITICS. 


SPEECH OF HON. I. D. CLAWSON, 
OF NEW JERSEY, 
In rue House or Represenrarives, 
July 23, 1856. 

The House being in the Committee of The Whole on the 
state of the Union, and having under 
Army Appropriation bill, 

Mr. CLAWSON said: 

Mr. Cuaiman: It is not my object to trespass 
long upon the attention of the committee. During 
this protracted session this is the first time that I 
have claimed its indulgence; and if | now ask it 
for the purpose of discussing questions not alto- 
rether relevant to the bill under consideration, I 
would remind gentlemen that New Jersey hither- 
to has not often participated in debates of this 
character. Neither can the representatives from 
that State, nor can this side of the House, be 
chargeable with that other method of consuming 
time so often resorted to in this Hall. ‘That 
species of parliamentary tactics which interrupts 
or whole days the legislation of the country by 
moving calls of the House, by calling for the ye as 
and nays, and by motions to adjourn, has been 
appropriated almost exclusively by Democratic 
gentlemen upon this floor. Measures which all 
know must inevitably, in the end, receive the 
sanction of this body, have been thus delayed by 
them for hours in their passage 

If, as the gentleman from North Carolina 
Mr. Ciineman] asserts, there never was such 
an unconscionable delay in the transaction of 
public business as has occurred during the pres- 
ent Congress, the country should understand upon 
whom the responsibility rests. The record will 
not only show his party, in this way, obstruct- 
ing the passage Of bills, but it will: ilso show them 
always re ady to adjourn and toadjourn over. It 
will now nine long weeks of the session con- 
sumed by them in fruitless efforts to prevent an 
organization of the House. It will show a determ- 
ined opposition on their part to all attempts 
which have been made to fix an earlier hour than 
twelve o’clock for our sittings. 

If the friends of the Administration can be jus- 
tified in such prodigal waste of time, L trust that 
I shall be ceslonied while I call the attention of 
the committee, for a few minutes, to some other 
sins of a graver character for which that party 
is re sponsible, 

The Democrac y, rece ntly assembled in conven- 
tion at Cincinni atl, gave expression to their opimn- 
ions on the great questions of the day in certatn 
resolutions which they have publishe d to the 
world. They denounce, in unmeasured terms, 
the principles of the American party; they indors 
the territorial bill for the government of Kansas 
and Nebraska; they commend the wisdom which 
has marked our intercourse with foreign nations, 
and, in a word, approve in the strongest manner 
of every act of the present Administration. To 
all these dogmas their nominee for President gives 
his unqualified assent. He finds language too 
feeble to express his admiration of the doctrine 
of squatter sovere ignty, and seems to recret that 


consideration the 


heat and dust 
of that battle which achieved the repeal of the 
Missouri compromise. He was, himself, one of 
the representatives of the Government abroad, 
and was only too happy in being an instrument 
in its hands to get us entangled in that maze of dif- 
ficulties, from which we have so recently emerged. 
Sir, it may be well worth while to inquire in what 
consists the extraordinary merit of the present 
Administration, since so respectable a body of 
citizens as that composing the Cincinnati ¢ conven- 
tion, and so distinguished an individual as the 
‘* favorite son of Pennsylvania,”’ 
acts so warm an approbation? It may even con- 
cern Mr. Buchanan himself to know whether 
or not the policy which he so cordially embraces 
be such as ought to meet the approval of a j@st 


manifest for its 


\| tive duties here shall close, the broad fields of my |{ and intelligent people. 
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I purpose to review, briefly, the political trans- 
actions of the last three years; to expose to pub- 
lic gaze the demoralization in the conduct of 
public affairs; \ 
Government now with that which existed under 
former Administrations; and, in conclusion, to 
inquire whe ther or no the man who is so ready 
ts of another, has himself done 
nothing but what should merit and command ap- 
plan ; 

When the present Executive commenced his 
official career, high hopes were entertained, even 
by his politic al adversaries, that if he might not 
be able to attain the positive merit of some of his 
predecessors, he would at least not be guilty of 
any gross acts of maladministration. Borne into 
power upon the flood-tide of popular favor, he 
had every incentive to pursue an upright, honor- 
able, and consistent course. His triumph had 
been so complete as to have left scarcely a foe 
upon the field of battle. He gave every promise 
that he would use his victory with moderation. 
Ilis first bulletin, issued from the eastern portico 
of this Capitol, commanded the respect and ap- 
proval of many of those so recently array: d 
against him. ‘* Standing almost within view of 


to applaud the ac 





Fh the green slopes of Monticello, and, as it were, 
} ; within reach of the tomb of Washington,”’ he 
3 invoked the blessing of Providence upon the 
+4 country. ** Higher objects than personal aggran- 
ve dizement gave direction and energy in the late 
{; canvass to the efforts of those who elevated him 
a to power, and they should not be disappointed.”’ 
Ee ‘Tle fervently hoped that the question of slavery | 
is was at rest, and that no sectional, or ambitious, 
re or fanatical excitement, might again threaten the 
ie durability of our institutions, or obscure the 
/ be light of our prosperity.’’ ** Every measure tend- 
€, ing to strengthen the fraternal feelings of all the 
r members of the Union had his heartfelt approba- 
tion.’’ Such were some of the brave words pro 
ie nounced at the inauguration. The President had 
oe everything to hope tor, if he pursued the line of 
: policy he had thus marked out: he had everything 
| Ge to fear, if he strayed into more devious paths. 
“ tie had been victorious equally at the North as 
Ls at the South; and it was therefore to be expected, | 
¥ i even if no declaration had been made to that | 
ims. effect, that the North should receive a proper | 
; consideration at his hands. ‘Tue compromise 


measures of 1850 had recently been engrafted 
upon the statutes of the country: the South it 
was hardly probable would ask for more; the 
bg North had given strong indications that she would 
i, yield no further, We were at peace with all the 
: world; plenty and contentment dwelt within our 
; ie borders; and without, the smoke of our swift 
j steamers and the white canvas of our clippers were 
; visible upon every sea. ‘The asperity of the par- 
| Re. tisan seemed for a time to have been laid aside, 
’ if, indeed, parties could be said to have any ex- 
; istence whatever. The leading Whig presses 
+ vied with the organs of the Democracy in extol- 
7 


; ling the wise maxims which had fallen from the | 


: ie lips of the President. 
i gencer, the North American, the Philadelphia 
$f: Inquirer, and indeed every Opposition journal 
it that reached me at the time, did not hesitate to 
1 eulogize both the inaugural and its author. ‘The 
; iz Union assured us * thatthe country would repose 
+ | in security under its bright promises, never doubt- 
ey ing that his administration would realize the ful- 
pbs: fillment of every pledge and the discharge of every 

ter duty.’’ From such auspicious beginnings, expect- 
iE ation looked forward without apprehension to a 





long four years, in which no rumors either of 
¥ te: intestine broils or foreign wars should be heard. 
: But disappointment followed swift upon such 

s) imaginings. Scarcely had the harsh notes of dis- 
ai cord given place to these softer and more har- 
tS monious sounds, when a dark cloud, whose deep- 
(As voiced thunders could be already heard, became 
visible in the distance. 
iowed in swift succession, until soon the whole 

fi heavens wore a threatening aspect. Within, we 
ey were upon the eve of civil war: from without, the 
2 te most powerful armies of Europe were ready to be 
8 e precipitated upon us, 


ie ia responsibility for this state of things belongs to 
Ey the Democratic party and the Administration it 
ey be wil! be our business presently to inquire. 

7 The Missouri compromise had for thirty years 


| 
; 
. 


to contrast the condition of the | 


The Washington Intelli- | 
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How great a share of the | 
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been uw barrie r for free dom. In thie eyt s of mod- 
erate men everywhere it was regarded 


with | 
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scarcely less reverence than the Constitution || 


itself. 


Few even of the most ultra of slavery | 


propagandists thought for a moment seriously of | 


annulling it. Their most ardent aspirations had 
been, even in their boldest essays at extension, 
to preserve inviolate the right of slavery to exist 
in territory south of that line. And yet, witha 
full knowledge of such facts as these, almost the 


first act of the present Administration has been | 


to abrogate a compact so long held sacred. The 
student of history, in future ages, will scarcely 
credit the historian who shall repeat the story of 
that iniquitous repeal. He will be slow to believe 
that in the North could be found a man who 
would initiate a project to the highest degree 
offensive to his own people, yet notdemanded by 
those whom it was intended to advantage; and 
that an Executive, who had ‘fervently hoped 
that the question of slavery was at rest,’’ should 
approve, defend—nay, assist to lobby through, a 
measure more fraught with evilthan any that ever 
received the sanction of legislative enactment; 
and thata majority of the Democratic members 
of Congress, pledged by the Baltimore platform 
against the further agitation of the slavery ques- 
tion in any form, should lend it their voices and 
their votes. 

It will hardly be incumbent on me at this time 
to discuss the immediate causes of the disturb- 
ances in Kansas. So far as regards my present 
purpose, it matters but little whether the free- 
State party, or the pro-slavery party, or both, 
are at fault. It is sufficient for me to know, that 
from this one act of the Administration have 


sprung all the woes that have since afflicted that | 
If pro-slavery sheriffs have been | 


unhappy land, 
shot down—if free-soil citizens have been butch- 
ered—if ministers of the gospel and high dignita- 
ries of State have been maltreated—if emigrant aid 
societies have stirred up civil strife by sending 
'| thither armed settlers from the free States—or if 
Missouri and the South have marched their sol- 
diery upon her soil with drums beating, flags 
flying, and all the instruments of war—if property 
has been destroyed—if towns have been laid siege 
to—if the sanctity of the ballot-box has been vio- 
lated ,—it must not be forgotten, however culpable 
may be the immediate authors of those wrongs, 
that in this Capitol, and in the executive man- 
|| sion, all these calamities have had their origin. 


| hotels demolished—for all her citizens slaugh- 
| tered, or unjustly condemned to vile and unusual 
|| penalties—this Administration and its co-laborers 
will have to answer. 
Had the President remained true to his inau- 
| gural—had the Democracy adhered to the resolu- 
tions of their National Convention, the Kansas 
| bill would have remained unenacted; and as pro- 
found a peace to-day would have prevaffed within 
her borders as exists within the limits of any 
member of this Confederacy. Her virgin soil, 
instead of being the theater of contending foes, 
would be the scene only of thriving industry. 
Her tall forests, now ringing with the loud 


clangor of arms, and the fierce tumult of angry | 


words, would only echo to the blows of the ax 
of the pioneer; and her green prairies, now 
plowed by wheels of hostile cannon, would 
| wear but the impress of the implements of the 
| husbandman. 
Graceful declamation and well-set phrases about 
the capacity of the people to govern themselves, 
| wiilneverconvince mankind that the largest liberty 
| may not sometimes degenerate into the most law- 
less despotism. Nor willit suffice to justify these 
| wrongs, to put forward the doctrine of popular 
| rights and popular sovereignty. Whmtever justi- 
| fication there might be in this plea, under some 
'| circumstances, there could have been none under 
those which existed at the time of the passage of 
| this bill. The Union had been, on more than one 
| oceasion, shaken to its center by the agitation of 
| the very question which the repeal of the Missouri 
| compromise would again raise up. The Republic 
|| had, again and again, seemed about to totter to its 
|| fallp by the upheavings of public sentiment upon 
the subject of slavery. It had required all the 
| wisdom of our ablest statesmen, and all the cour- 
| age of the giant intellects of the nation, to preserve, 


For all her cities sacked—for all her presses and | 


| of our rights. 
| transmission of irritating messages. 
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at such times, the ship of State ** from storms and 
rocks which threatened it with wreck.’? When 
our Democratic friends took possession of her 
quarter-deck, the staunch old bark lay moored 
securely in her harbor; but rash counsels atd 
reckless daring were at the helm, and she was 
once more launched upon the deep, to tempt the 
shoals and quicksands of tempestuous seas. 
Unfortunately these are not the only dangers 
with which we have been threatened. While 
professing an earnest desire to maintain peaceful 
relations with all the world, there has scarcely 
been a month during the whole period of the 
Administration in which we have not been threat- 
ened with a war—hardly a nation on the globe 
with which we have not been upon the eve of a 
quarrel. The vacillating policy of our rulers 
has been the means of keeping questions open for 
months, which a strong will and well-directed 
efforts would have put to rest at once and forever, 
with honor and safety to the Government, and 
with satisfaction to the country. Such was our 
policy in the enlistment difficulty with England. 
We complain of her for recruiting soldiers upon 
our territory, and yet hesitate, from day to day, 
to dismiss the minister known to be implicated 
in the transaction. We temporize; we send dip- 
lomatic notes, couched in most courteous terms, 
We politely beg for apologies for the violations 
We let a whole year pass in the 
g We wait 
until she has made peace with Russia, until her 
fleets and armies are at liberty to seek employ- 


| ment elsewhere, and then, forsooth, dismiss her 


minister. And for fear that this may not be suf- 


| ficient to provoke hostilities, we recognize at this 


favorable juncture the fillibustering Republic of 
Nicaragua. Wedomore. We send our armed 
ships to her coast,and, though professing a strict 
neutrality, we give everybody to understand, who 


| desires to participate in the fortunes of Walker, 
| that the way is open, and @ safe transit will be 


insured. If, after ail this, England does not fight, 
for that, at least, we shall hold. the Administra- 
tion blameless. With such signal folly has its 
course in this affair been marked, that it is not 


| strange if the rumor should gain credence which 


imputes to it a design to provoke a war; and its 
enemies do not hesitate to declare that this harsh 
remedy is invoked in order to heal the body- 


| politic of wounds inflicted by the Kansas-Ne- 


braska legvislation—to distract attention from evils 
in our midst, to other evils in the shape of steam 
frigates and veteran regiments from England— 
to hide the wrongs of Kansas in the West with 
the smoke of burning towns and cities in the East. 

Within the short period of the President’s ca- 
reer, we have had serious quarrels with France 
and Spain; and our relations with Denmark, even 
now, are not of the most amicable character. 


| With the poor Dane, the policy adopted with the 


3riton is reversed. Our demands upon him are 
made ata time when threatened by the Czar; and, 
defenseless himself, his friends have more press- 
ing engagements upon their hands than to un- 
dertake his quarrel. 
3ut if those who elevated him to power 
during the late canvass’’ have been disappointed 
in his management of our foreign relations, and 
of our domestic institutions, they have not less 
reason to be so with the result of that rigid econ- 
omy which was so gracefully promised by the 
President in his inaugural address. 1 read from 
that memorable State paper: ‘* In the adminis- 
tration of domestic affairs you expect a devoted 
integrity in the public service, and an observance 
of rigid economy in all departments, so marked as 
never to be justly questioned. If this reasonable 
expectation be not realized, I frankly confess that 
one of your leading hopes is doomed to disap- 
pointment, and that my efforts in an important 
yarticular are doomed to a humiliating failure.”’ 
he peculiar champions of the President dwelt 
with much emphasis upon this pledge. The ex- 
travagance under Mr. Fillmore was loudly de- 
nounced; there were to be no more speculations 
upon the public Treasury; the time for Galphin- 
ism and Gardinerism had gone by, and hence- 
forth retrenchment and reform were to be the 
order of the day. Well, sir, with these fair 
promises ringing in the people’s ears, the very 
first year that Franklin Pierce was President of 





th 
ot 


be 
lis 
fi 
it 


m~a by 


~ 
Ss 


— ame nhe be Se ewer et Ae 








956. ] APPENDIX ‘lO ‘THE 


347TH Cona.ssisr SEss. 


the United States, he spent seventy-five millions 
of dollars of the public money an amount 
creater by fifteen millions than had ever before 
been expended in any one year since the estab- 
lishment of the Government It was twenty- 
five millions more than the average annual expe nd- 
iture under his predecessor—a sum which would 
have sufiiced Washington for almost his entire 
term, and which Martin Van Buren did not reach 
in any two years of that Administration so 
marke d by profuse e Xpe nditure. 

‘hus commenced this extraordinary econom- 
ical reform; and it seems to have extended thus 
far throughout the entire term. During the sec- 
ond fiscal year the expenditures exee eded sixty- 
six millions of dollars, ($66,209,922, and during 
the third, not ye t fully ascertained, they are est- 
mated toamount to seventy-one millions. During 
the year ending the 30th of June, 1855, the dis- 
bursements for the War Department alone were 
greater than the entire expenses of the Govern- 
ment for any one year under the elder Adams. 
Why ’ sir, t believe we do not preten id to kee p 
muc sh of a standing army —certainly for some 
years past it has been only upon a peace estab- 
lishment—and if we except a few sabers employed 
in Kansas, and a regiment or two in Washington 
and Oregon, there have been no active military 
operations. And yet, during this period of inac- 
tivity, It requires 814.773, 826 for a single year— 
ne arly fifteen millions of dollars, to meet the de- 
mands of that branch of the public service. The 
Navy has fared nearly as well. During the past 
year the sums appropriated to its service reached 
(313,281,341) thirteen and a quarter millions; 
and during the present, ending June 30, 1856, 
they are increase .d to upwards of fourteen millions 
of dollars. The expenses in all departments of 
Government for the next fiscal year, the last in 
which, for some time to come, we are likely to 
take lessons of economy from a Democratic Ad- 
ministration, will largely exceed anything that 
has gone before it. To judge from what we 
have seen of lavish expenditure on the public 
buildings, from what we know of certain defi- 
ciency ‘and other bills which have come up here 
for our consideration, and from our knowledge 
of the vast sums heretofore required, it would not 
be too much to say thata hundred millions would 
barely suffice to meet the demands upon the pub- 
lic Tre ‘asury for the current fiscal year. 

It will be urged by the friends of the Admin- 
istration, that out of the gross sums disbursed 
by it, a considerable portion went to pay off the 
yublic debt. This, sir, is unquestionably true, 
bak it is true also of that which preceded it; yet, 
it will be found that the whole amount so paid 
has barely reached ten millions a year, and that, 
after making allowance for all this, the party in 
power have been still guilty of a most fearful waste 
of the public treasure. Happily our immense 
receipts from customs have thus far been sufii- 
cient to meet even such lavish expenditure; but 
contemplate for a moment what would be the 
probable condition of affairs, if, while the Gov- 
ernment still remains in the hands of these rigid 
economists of the Democratic school, peace should 
unhappily be broken. If, in their vocabulary, 
rigid economy means an expenditure of seventy- 
five millions a year in a time of profound tran- 
quillity, what vast sums would they not require 
in the event of war? Sir, with these gentlemen 
for managers, and England for our foe, with our 
custom-houses idle, andalarge Army and Navy 
actively employe 2d, we should be fortunate indeed, 
if we escaped from a long contest with a debt 
which did not rival those of the old monarchies 
of Europe. 

Mr. Chairman, one other gross wrong for which 
the Democratic party is responsible, was the cre- 
ation of the late naval board. It is true, sir, that 
in the Congress which passed that act they were 
not entirely unanimous in their approval of it, 
but they had a large majority in both branches 
of the National Legislature, and a mopowty. of 
their party in either House sonperite it. The 
President, the Secretary of the Navy, and the 
whole Cs abinet, assiduously urged its passage. 
They still approve it, and defend the action of 
the board. Had né not that Congress, and that Pres- 
ident, been the authors of that other famous || 





| ors—speedily another fills his place. 
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attention of the House, this, sir, should have 
been sufficient to call down upon them the indig- 
nation of the country. It is styled, ** An act to 
promote the greater efficiency of the Nav y, and 
yetit is by no means certain that it has not les- 
sened that efficiency it was intended to increase. 
At all events, it is undeniable that the action of 
the board has cashiered some af the most efficient 
officers in the service 

The man around whose brow clusters some of 
the brightest laurels won in the last war with 
England, whose brilliant achieve: ts were the 
theme of every tongue, and whose naval victories 
sent a thrill of patriotic pride to the 
every true lover of his country, was one of the 
first to be stricken down. Charles Stewart for 
forty years has honored the State | in part repre- 
sent, by making it his residence; and New Jersey 
feels acutely tlie blow which has been aimed at 
heradopted son. She cherishes his fame asa part 
of her own patrimony, and will not fail, when 
opportunity oilers, to resent the wrong. 

Another victim to the action of this board was 
that Lieuten: unt Maury, of whom we have all 
heard so much—whose fame is as extensive as 
those seas whose currents he had investigated— 
whose adds d 
luster to the American name, and given éclat to 
that naval corps from which he has been so igno- 
miniously retired, Sir, the most enlightened Gov- 
ernments of Eurepe have vied with each other in 
seeking to bestow upon him distinguishing marks 
of their consideration and esteem. Medals and 
diplomas have reached him from almost every 
court and capital of the Old World. Learned 
societies have bestowed upon him the compliment 
of membership; savans and professors have sent 
letters of congratulation upon his honorable ca- 
reer. Every mariner upon the ocean is familiar 
with his name; it is heard in the frozen regions 
of the Arctic, on the torrid Indian sea, upon the 
broad Atlantic, and on the peaceful billows of the 
Pacific. Few men, in our day, 
a reputation, 
able pursuits, 


bosom of 


brilliant discoveries in science have 


have won so fair 
Even yet he continues his honor- 
pained, but not disheartened, by 
this cruel verdict of his countrymen. 

These, sir, are but two instances out of many 
such, in which meritorious officers have been 
summarily stricken from the rolls of the Navy. 
Scores of gentlemen who have given the best 
portion of their lives to the service of their 
country—who had sought reputation at the can- 
non’s mouth and won it, now find themselves 
de ‘prive sd, not only of the rank they had so hon- 
oral ly obtaine “d, but, lh many imstances, even 
a a stipend which, when dismissed, they had 
a right to expect froma generous nation. Sir, a 
court more unjt istly consti uted, or one whose 
action is more o} pen to « ensure, could scarcely be 
imagined. It is ‘infinitely worse than that Star- 
Chamber with which it has been so frequi utlhy 
compared. Its sessions have not only been all 
secret, but its judgments have been made up 
without the presence of witness, advocate, or 
criminal, The accused is not only condemned 
without a hearing, but is even ignorant that his 
conduct is being subjected to the scrutiny of the 
board. ‘Totally unconscious of any crime, the 
first notice that he receives tells him that he has 
been tried, found guilty, and dismissed. 

Were it necessary, Mr. Chairman, to recite 
other acts of the Administration equally obnox- 
ious with those already named, I apprehend the 
task would not be difficult. Who does not know 
with what an intensity of hatred it has pursued 
all those holding positions under it, who have 
dared to avow opinions favorable to the doctrines 
of the American party. Proscription, such as 
never prevailed under any former President, has 
been practiced in every dep irtment of the Gov- 
ernment. No office has been so obscure as to 
escape observation; no officer so honest, so capa- 
ble, so faithful to the Constitution, as to escape 
proscription. Is there a postmaster of a country 
village suspec ted of such here sy—sir Lightwe Ly an 
order issues fof his removal. Is there an old 
gray-haired clerk, who, perhaps, has faithfully 
served under Jackson, Adams, and their success- | 
But, sir, | 
the employés and officers of the Governm€nt are | 
not only not of the American party—in many |} 


measure, to which I have already directed the || instances they are not even of the American peo- | 
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was our 
maun,and an Austrian, 
In the same capacity, now represents us at the 
.Y : 7. 
biagvue. 


ple. For a long time,a native of Frane 
minister at the Court of S 


Foreigners swarm in the public offices 
of this city, ar d the ear is tortured by a eoncord 
of sweet sound rich brocue of old 


rerman accent blend har 


» in which the 
[reland and the sweet ¢ 


moniously together, The majority of the iabor- 
ers upon our public build , upon the Treas- 
ury, th Post Office, the new w ofthis Capitol, 
were taught their first | ons of republicanism 
nder the despotisms of the Old World. lt would 

masif noteven the cs of the Democratie 
party ¢ uld furnish native artists and ai 1 
rood enough to erect and decorate new h 3 of 
legislation for an American Congress. We must 
aanad ahvinndl £ 


d abroad for new levies of Germans and [tal 


, } 
LaAnS to cc ipiele the worl 


i , wh undreds of our 
own peopl ‘seek n vain for employment. 

Such, sir, has been the conduct of that Admin- 
istration whose policy meets the approbation of 
our friends at Cincinnati, and of their nominee 
for Presid: nt. ‘The exer tive has f. | d to re 
deem a singl > promise m de at the Inaucurat } 
On the coutrary, the natio ltranquillity ha n 


broken; our foreign relations have been distur ed 
s 

lavish expenditure has run riot in the pubhe 
lreasury; and the foreigner and the slave power 


dictate terms to the Federal Government. Mr. 


Buchanan, if elected, is pledged to the continua- 
tion of that policy; and in such an event, the 
country hereatt r is doomed to witness scenes 
still more fearful than any through which we 
have yet pas sed. To wha traits we iall be 
reduced, it would be idle to predict, but it may 
not be too much to Say, that then, tie patriot 
may have just cause to despair of the Republic. 
Let us revert a moment to the history of that 
distin rl ished indiv dual who now fills so laree 
a space inthe public eye. lor forty ye irs he has 
been in public life; he has occupied positions of 
honor and responsibility at home and abroad. 
With every opportunity to render signal service 
to the State, let his friends point us toa single 


act which entitles him to the gratitude of the 
tion What measure calculated to benefit it has 
he originated, or even assisted materially to 
vance? In Europe, what important treaty has he 
nerotiated—at home when has he achieved a 
peace, or exalted the national honor? So far 
ve n this, sir, the name of James Bucha 
b 


xtted from the history of the 


nan might 
country, and 
its pave would still shine as bright and luminous 
as ever. 

The gallant tars and veterans of the last war 


received but little aid, either from his pen or 


sword. While on land our soldiers were Welcom- 
li r the reviment of England ** with bloody hands 
to hospitable eraves,.’’ on the sea our sailors were 
aohiw % lie et iene nae ad and wining for 
novly Vindicatine sailors’ rights,and winhil Lor 


the ane s and the country tmperishabl 


y renown, 
At such a time as thi 


, when, if ever, the nation 


needed a respite from the bickerings of party 
strife, the save of Wheatland was giving aid and 
comfort to the en ry by maintaining the justice 
of their cause and the unrichteousness of our 


own. He who now leads 


’ : 
was then its mmpyplacable 


the Democrat phal nx 
assailant: and the great 
and good men of that d iy, who were associated 
with itin the prosecution of the war, found in 
him an uncompromising foe. Sir, his friends 
would have us forget transeressions so venial as 
these, since he served in that war which he so 

W hat his services in the camp 


were, it woul! ld be even more diff ult to discover 


bitterly assailed. 


than those other services in the Senate, for which 
they claim for him the lofty boon of the Presi- 
dency. His campaigns, so far as I have learnt, 
were, very different from those of the great Cesar. 
He came, but he neither saw nor conquered. 
Unfortunately for his military aspirations, they 
were not undertaken until the war had almost 
ceased, and until the enemy had left those fields 
on which he had expected to acquire his laurels.* 


** BucHANAN’s VoLUNTEERING—Mr. CLay.—Thie Louis- 


| ville Journal tells the following very pungent anecdote, 


which must have told with wonderful effect upon the old 
Federalist of 1812 and 1815. ‘The source whence it cams 
too, the immortal Henry Clay, whose clarion voice rever 
berated through the Republic, from center to circumfer- 
ence, suinmomog the nation to arms to vindicate the nghts 
and liberties of American seamen on the high seas, while 
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Returned from these inglorious campaigns, we 
find him becoming disgusted with the Federal 
party, which was now powe rless to reward him. 
He enlists und r the banner of the Democracy; 
solicitous only for preferment, his principles seem 


to rest as lightly upon him, as the laurels ac hieved 
in re ts which the historian has forgotten to 
record. His veins now run red with Democratic 


blood. 

He has passed, in the course of his career, from 
one side to the other of nearly every great ques- 
tion which has been the subject of controversy. 
He favored the United States Bank in the noon- 
day of its prosperity; he assailed it when its 
fortunes seemed on the decline. He at one time 
utterly denied the right of slavery to be carried 
into any of the Territories; he now assents to the 
doctrine that, under the Constitution, there are 
none of them into which it cannot go. No man 
has denounced more bitterly the foreigner and 
foreign influence; no man to-day yields to them 
a more friendly consideration. Op posed to one 
war in which the dearest rights of the sailor were 
involved, he is now ready to plunge us into con- 
flicts with any Power w hich shall interfere with 
our lawless acquisition of the islands of the Gulf, 
or of any of the countries bordering thereon. 

Regardless of eve srything but personal aggran- 
dizement, he trims his sails to every favoring 
breeze, He thinks now to find for his battere md 
bark in the presidential mansion a safe and splen- 
did harbor; impelled by southern gales, he alre ady 
imagines himself in port. But, sir, his voyage 1s 
not destined to so prosperous an e nd. Novem- 
ber will bring with it adverse winds and tides. 
A strong current from the North will divert him 
from the wished-for haven; and Western blasts, 
against which he will in vain contend, will drive 
him, a hopeless wreck, far out to sea. 


ASSAULT ON MR. SUMNER. 


SPEECH OF HON. H.W. HOFFMAN, 
OF MARYLAND, 
In tue House or RepresENTATIVES, 
July 14, 1856. 
The House having under consideration the resolutions 
reported by the select committee, with reference to the 
assault upon the Hon. Cnarvtes Sumner by the Hon. 


Preston 8. Brooks, and having ordered thereon the pre- 
vious question, 


Mr. HOFFMAN, on his name being called, 
asked and’ obtained unanimous consent to have 
the folbowing reasons for the vote he was about 
to give, published. 

Mr. Speaker: It will be remembered, when 
this subject was first brought to the notice of the 
Liouse, no opportunity was aflorded for explana- 
tion of the vote | then gave in favor of the res- 
olution of the gentleman from Ohio, [Mr. Camp- 
BELL,} proposing an investigation. Diifering as 
I did on that occasion, (with but a single ex- 
cepuon,) from all those with whom I had been 
accustomed to act upon this floor; and judging 
from the course which the debate has taken, that 


we shall diifer sull further as to the action || however much the same may be open to improve- 


preper \o be had upon the propositions now 
pending, | submit the following, by way of ex- 
plan tion, of my former vote, as also in ‘vindica- 
tion of that which I shall give in support of the 


jurisdiction of the House, and in opposition to 


the minority report. 

And first of all, I would enter my solemn dis- 
claimer of having been influenced by any con- 
siderations of personal regard or attachment for 





James Buchanan opposed the war, and denounced the Ad- 


ministration and all those who ‘ favored the second war of | 
must have given the retort of the great | 


> 


independence, 
Ke 1 kian a tenfold force : 
Upon a certain oecasion,in the United States Senate, 
Mr Buchanan, in the course of a personal explanation, 
stated that he had volunteered to go to Baltimore, in the 
last war with Great Britain, when the British attacked that 
evty. ‘Lt think I have heard something about the gentle- 
man’s volunteering,’ said Mr. Clay, ‘but TI understand 
Ww hen he arrive dat Baltimore the British were gone.’ 
‘Yes,’ replied Mr. Buchanan, ‘they were.’ 
“*We il, > said Mr. Clay, ‘1 merely wish to know whether | 
Mr. Buchanan volunteered because he knew that the British | 


|| tution, of the peace 
| society, I « 
| but unmitigated hatred and uncompromising hos- 


! 


| I now desire, a personal Scamarntane: 


| slavery, as well as the bitter 


Actin on Mr. sae Hoffman. 


the Senator who was 
With that Senator I have neither formea, nor do 
With his 
oft-avowed and oft-re pe ‘ated abolition sentiments 

—his systematic agitation of the question of 
Rae o son al invective of 
his late speech, I have neither liation nor sym- 
pathy. Asa friend of the U nion, of the Consti- 
order, and harmony of 
can and do entertain for them naught 


tility. But, Mr. Speaker, I regard the question 


upon which I am called to pass, as one involving 


more than Mr. Sumner and his apparent slave 
sympathy—a sympathy made up of frothy dec- 
lamation, which costs nothing, but which makes 
political capital for him and his confederates at 
the expense of the peace of the country. To him 
and his coadjutors, | have only aoe to say here, 
‘‘that he who, at this day and in this ¢ ountry, 
1 spe aking of slavery, talks of staine, without 
aie ing how they ean ‘be effaced; of crimes, with- 
out showing how they can be suppressed; of 
wrongs, without 
avoided; however signal his own virtues and illus- 
trious his talents, teaches but an extravacant and 
false morality, and exhibits proofs of the incon- 
sistency and fatuity of the highest intellee t unde r 
the hallucinations of fanaticism.’? There is, too, 
more in this question on which I am called to 
pass, than affects either or both the States of 
South Carolina and Massachusetts. 

That which more immediately concerns me in 
all this matter—which dictated my former course, 


| and which shall control my future action—was, 


and is, the unaffected desire to uphold and main- 
tain the constitutional freedom of speech and de- 
bate within these Halls—to preserve inviolate the 
dignity and good order of the National Congress. 


the victim of this assault. 


showing how they can be | 


I hold that legislative bodies, equally with in- | 


dividuals and nations, have a moral character, 
which it is both a privilege and a bounden duty 
to look after;—a character as patent as are gov- 


ernmental distinctions, or the devices and inscrip- 


| tions upon the banner folds of party. 
| example, 
| sturdy but selfish churl ; 


Thus, for 
Russia has been aptly compared to a 
France, to an ambi- 
tious but unprincipled man of fashion; Spain, to 
a wasted and scorned courtezan, in the decay and 
decrepitude of dissolute living; England, as a 
cross-breed between the pharisee and the prize 
fighter; whilst the United States, with a charac- 


| ter not yet fully developed, has be en assimilated 
to a well-trained yet most passionate youth, of | 


whom it is altogether 


a problem whether the | 


| manhood will prove that of the refined Christian | 


| acted upon hereafter, and to be approved by the | 


gentleman, or the unprincipled rufian. If the 
reasoning and conclusions of the minority report, 
and of its advocates upon this floor, are to be- 
come the settled judgment of this Flouse—to be 


country—then, sir, | imagine it “a be no diffi- 


| cult matter to determine which of these two | 
characters we shall bear in the estimation of | 


posterity and in the eyes of the world. 


I would not be understood as advocating or | 
sanctioning any positive legislation in behalf of | 


the good morals of the members of this body, 


mientand amendment. I think something, how- 


| ever, is due to the mighty power of example on 
the part of the legislator, which, accompanying | 


the acts of legislation, at once challenges respect 
and constrains obedience. I hold it to be the duty 
of every member of this and the coérdinate 
branch of Congress, rigidly to observe and ex- 
hibit a proper regard for the opinions and feelings 
of fellow-members; and to this end, gentlemen 
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firmly in the thing.’? Had members been dis- 
posed thus to practice greater moderation, char- 
ity, and magnanimous forbearance, Congress 
doubtless, would have been spared most if 

all those scenes which of late years have de rae tr aa 
so much from its dignity, and lowered its stand- 
ing in the estimation of all good citizensand pure 
patriots, both at home and ‘abroad. 

And now, sir, how does the action proposed 
by the minority tend to redress the indignity 
oifered, to atone for this breach of its immuniti: 8, 
or to prevent the recurrence of such scenes in 
future? Whatare the reasons assigned for their 
inability to agree with the report of the majority ? 

The minority have taken up much of their re- 
port in quoting precedents from the British Par- 
uament, which, if they establish any one thing 
with more clearness than another, it is that they 
furnish no ground for asserting that the power 
does not exist as claimed, nor ‘that it ought not 
to be exercised in the prese ntinstance. ‘The ma- 
jority report does not (as the re port of the mi- 
nority would lead any one to infer) argue the 
source of jurisdiction, nor its extent. It is concise, 
expressly pretermitting any discussion upon 
either of these points. It says: 

“The committee do not discuss the powers of the Touse 
to punish its disorderly members, nor do they undertake to 
argue the general question as to what constitutes a breach 
of privilege.”’ 

NordolI understand any of those who disagree 
with the minority, to assume or rely upon au- 
thority not to be found in and clearly warranted 
by the Constitution. J entertain no doubt that 
the necessity for such power, as demonstrated by 
the experience and precedents drawn from the 
highest parliamentary body in the world, operated 
upon the minds of the framers of the Constitu- 
tion, and furnished good and sufficient reasons 
upon which they did act in supplying those very 
provisions which clothe this House with the 
amplest jurisdiction. Had your Constitution 
been silent in this respect, it would not be that 
perfect and faultless instrument which every 
American has been proud to claim for it, and 


, would be undeserving that high rank which, by 


| should be careful not to transcend the amenities || 


| injudiciously, 


Were gone, or whether the British heard that the gga 1 


had volunteered, and thewefore evacuated the coast # 


of debate, nor violate the rules 
am disposed to believe that most, if not all those 
exhibitions which have occurred in either House, 


of decorum. 1 | 


and which were, as I thought moststrangely and 


referred to, as reasons why no 
action should be had in the present case—may 
be traced to some undefined impression on the 
part of members that their constituency, if not 
indeed the whole cotmtry, expect them to be 
** sudden and quick in uarrel’’—to take for their | 
| argument “a word ma a blow, and the blow 
first,”’ instead of pursuing the more Christian and 
equally wise maxim, ‘ gently in the manner, but 


| 
| 


the most enlightened judgment of the civilized 
world, has been so freely accorded to it. I en- 
tirely agree with the minority in the declaration: 

*“ We do not believe, however, that any such omission 
as a failure to provide for the protection of Congress, has 
occurred in the organization of our Government.’ 

May we not with much propriety appropriate 
their language still further to our use, as we hear 
them saying: 

*¢ It will be found, upon looking into the provisions of the 
Constitution, that this danger has been amply guarded 
against without resorting to the perilous expedient of seek- 
ing for remedies to supposed defects in the Constitution, in 
the undefined doctrines of parliamentary privilege.”’ 

I humbly submit, then, that it is the minority, 
and not the majority, who are seeking for sup- 
posed defects in the Constitution. [submit that 
itis they, and not we, who are suggesting and 
substituting the undefined doctrine of parlit ument- 
ary privilege for the express or clearly implied 
grants of the Constitution. Where in the major- 
ity report is to be found ary such ‘‘ claims’’ as 
those which the minority have been pleased to 
impute to the majority, and in answer to which 
they have devoted so large a portion of their 
counter report?) Where does the minority find 
authority for asserting, ** It is claimed that the 
Senate and House each possesses the inherent 
right to declare what its privileges are, and to 
punish for the violation of them? Nowhere in 
the majority report.has any such claim been set 
up. However forcibly the argument founded upon 
necessary or inherent right may have addressed 
itself to their judgment, supported as it is by 
numerous American precedents, and sanctioned 


| by the highest authors upon parliamentary law, 
| the majority seem to have studiously avoided any 
_and all debatable ground... Where the authority 


| either for declaring, 


as they have done, ‘‘ we are 
directed by the advocates of these privilege s to 
the parliamentary law of England, as the source 
from which they are derived ? ???> Whence the 
necessity or propriety, by reason of anything that 
occurs in the report of the majority, for si lying, 
‘* We cannot concur in the doctrine that powers, 
such as we have seen have been exercised b the 
British Parliament, under the claim of privile 


At —_ 
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EXIST in the Houses of Congress?’’ I have been 
unal le to find, even after several careful readings 
of the majority report, where, as alleged b 'y the 
minority, ** The argument is , that, as there is no 
express provision for protec ting > the two Houses 
of Congress #@ the exercise of their legislative 
duties from interruption and disturbance, there- 
fore, from the necessity of the case, they must 
exercise powers not delegated by the Constitu- 
tion.”’? And, at the close of the report, the minor- 
ity hold this language: 

‘We differ only as to the source from which that power 
is duane d, and the mode in which it is to be exercised. 
Those who claim for Congress these peculiar privileges 
Jook to parliamentary law, British precedent, and the neces- 
sity of the case, tor their authorit y. We, on the contrary, 
look to the Constitution of the country for the authority, 
and to the laws passed in pursuance thereof for the mode 


and manner of its enforcement; and it is for the House to | 


say whether it will rest its claim to privileges upon the one 
or the other of these sources of power.’’ 


Now I submit that, in each and afl these quo- 
tations from the minority report, the position 
and grounds of the majority are w holly mis- 
stated, and utterly misconceive d; the only effect 
of which, if pe rmitted to go out to the country 
unexplained and uncontroverted, would be to 
place those of us who cannot yield assent to their 
conclusions in a false and untenable position, 

if 1 have read the report of the majority to 
any purpose or understanding of the same, it 
asserts and maintains that, and that onby, which 
the minority Poa’ s declare in their report, 
viz: that part of the vonstitution contained in 
the fifth and sixth sections of the first article 


’ 
which is in these words: 


‘Each House shall be the judge of the elections, returns, 
and qualifications of its own members, and a majority of 
each shall constitute a quorum to do business; but a 
smailer number may ——— from day to day, and may be 
authorized to compel the attendance of absent members 
in such manner and uniiet 1 such penalties as each House 
may provide.”’ 

*Each House may determine the rules of its proceedings, 
punish its members for disorderly behavior, and, wilh the 
concurrence of two thirds, expel a member.’ 

“The Senatags and Repre sentatives shall receive acom- 
pensation for tt sir services, to be ascertained by law, and 
paid out of the Treasury of ‘the United States They shall 
in all cases, except treason, felony, aud breach of the peace, 
be privileged from arrest, during their attendance at their 
respective Houses, and in going to and returning from the 
same: and for ayy speech or debate in either House they 
shall not be questioned in any other place.’’ 


But the comments of the minority upon the 
above clause are worthy of particular considera- 
tion, and relieve those who coritend for the juris- 


iliciion of any necessity for a single word in its 
behatf. Hear them: 


rly = sui a . ‘ : : 

1c powers and privileges conferred by these two pro- 
visions of the Constitution, in connection with the express 
authority also given in that instrument, ‘ to make all laws 
which shall be necessary and proper for carrying into exe- 
cution the foregoing powers, and all other powers vested 
by this Constitution in the Government of the United States, 
or in any department or office thereof,’ will, in our judg- 
ment, render unnecessary, as it is clearly improper and un- 
authorized, to go back to the law of the British Parliament 
in search for peculiar and exclusive privileges.”? 


After this full and most ample concession of 


all the power claimed and required, I would pro- | 


pound to them the interrogatory w hich the -y have, 
with such bad grace, and : so fatally for their own 
positions, propounded to those who differ with 
the 2m in their conclusions, namely: 

* What necessity can there possibly be to go beyond the 


limits of the Constitution in search for other and higher 
powers than those expressly couferred ?”? 


And yet all the reasoning of the minority, from 


beginning to end, would seem to be ag d upon | 
a state of case the very opposite of all this; as | 


though the majority were in total and blissful 
ignorance of what the fathers have done for us; 
going back to ** parflamentary law, British pre- 
cedents, and the necessity of the case, for their 
authority,’ 
in the Constitution. 

It needs but a glance at these reports to satisfy 
me how this matter was regarded. 
ity dispose of the subject in a little over three 
pages, whilst the minority occupy about fifteen 
of the printed report. What is the reason of 
this? Be ecause the majority treated the question || 
of constitutional power as one closed—so clear, || 
80 palpable, that they did not even deem it neces- 
sary to present an argument in its favor. They 


declare, in express terms, ** that the assault ae || had always béen found a small minorit 


plained ‘of was in direct violation a Constitution || occupied the very ground which the minority |) 
New Sertes.—No. 60. 


’ when it could be found just to hand | 





The majori- | 


Anal on Mr. Sumner—Mr. Fekaen. 


of the United States;’’ and further, ‘‘ that this 
House has the power and ought t punish.’ 

The gentleman from New Jersey, [Mr. Pen- 
NINGTON,] who composed one of the majority of 
the select committee,in the remarks which he 
submitted a few days ago, used this languag: 

** In claiming this power, I do not wish to be understood 
as asserting that the entire body of the English parliament 
ary law and precedents is in force under the Constitution, 
either as to all the classes of cases to which they have been 
made to apply, or as to the means of vindication. It is not 
Srom this parliamentary law, but the Constitution, that the 


y 3) 


power is derived 

And again: 

“I freely concede that, if the House possesses this power, 
it de rives it expressly or by implication from the Constilu 
tion, and from no other source. 

{ think, therefore, it would puzzle one even 
more astute than a ** Philadelphia lawyer’’ to point 
out wherein the majority have been governed in 


‘their report by ‘‘ precedents from the British 


Tiouse of Commons.”’ They certainly have cited 
no preee ents of any kind, ‘foreign or domestic, 
except in so far as the Senate report has been 
adopted and incorporated as part of their own. 
But the committee of the Senate have not pre- 
sented anything Soreign, confining itself exclu- 
sively to those which are American. Then, | 
ask, what becomes of the declaration of the mi- 
nority, that the only ground of difference is ‘‘ as 
to the source from which that power is derived 
and the mode in which it is to be exercised ?’’ 
It strikes me as decidedly cool for the minority 
thus to plant themselves upon the Constitution 
by assumption merely, and, by the self-same pro- 
cess, place those who differ with them upon par- 
liameniary privilege. 

The minor ity, as We have seen, having ex- 
pressed their disbelief in any ‘* omission or fail 
ure to provide for the 


protection of Congress, 
and having further declared their conviction that 
the ** powers and privil ges conferred by the two 
provisions already cite d, render it unnecessary to 
go beyond the Constitution for other and higher 
powers,” take refuge and shit ld the mse lye Ss be - 
hind the only remaining plea, namely: that the 
action proposed is in the nature of an ‘* ex post 
Jacto law,’’ and therefore cl arly unconstitutional 
and beyond the jurisdiction of the House. They 
say: a 

‘¢ He has only to look to the Constitution and to the Jaw 
of the land; and we do insist upon it, if he finds no probi 
bition ecitherin the Constitution or in the law, whether that 
law be passed by both Houses of Congress, or a law passed, 
in the nature of rules, by either branch, he ought not to be 
held responsible for the commission of any act which none 
,of these provide against.” 

I apprehend that this proposition will be ye acqui- 
esced in, and freely assented to, by every member 
upon this floor—to whatever party he may belong 
—whether friendly to the mz jority or minority re- 
ports. Thatis, withthe simple understanding that 
the minority mean just w hat the ysay. For if they 
intend to assert that, with such grants as those 
now in the Constitution, it is necessary for this 
House to define the precise nature of the power, 
what may or may not constitu a breach of its 
privileges, and the affixing of specific penalties 
foreach violation of the same, then, sir, do we 
differ toto celo. And if they do not mean what 
their words clearly imply, then am I at a loss to 
discover any applicajion to the view which they 
present of the case. In opposition to the latter r 


| view, presuming that to be their meaning, | would 


interpose the language of that distinguished South 
Carolinian, Mr. McDuffie, as ompreyen in his 
report in the case of Jarvis and Adams, in 1828, 


, and quoted with approbation by the Senate com- 


{t is this: 

‘In its very nature it is (a power) not susceptible either 
of precise definition or precise limitation. Each particular 
instance of its exercise must be adapted to the emergency 
which calls for it.’ 

And further you will find that Mr. Jefferson, 
in his Manual, page 56, late edition, refers to the 
debate which occurred in the Senate, in the case 
of Duane, who, for certain defamatory paragraphs 


mittee in this case. 


| which he published in his own paper, and for 


which, having been cited to the bar of the Senate 
and failing to. appear, he was ordered to be com- 
| mitted and was ar imprisoned. The gen- 
tleman from New York [My. Simmons] said t ae | 
who | 
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assul ne here. If he wille xamine carefally the case 
will see that those who > SUP} vorted 
rality of the order’’ in that case 


Ree © or } } } 


, took pre- 
y the grou which the minority 


have im- 
{ In this instance, namely: 
natural or neces ary j ywwer and the sanction of 
British precedent 83 whilst those who opposed 
the ** commi tment’ * conc de d the ve ry point upon 
which the minority here rely, namely: that the 
j l ym here claimed would amount to an 
‘Sex post facto law.’’ ‘The argument of the mi- 
nority then wa 
‘That Conere 


urisdu 
| I I 


shave no such natural or necessary power, 
nor any powers but such as are given by the Constitution ; 
that that Aas given them DIRECTLY, exemption from per 
sonai arrest, exemption froma question elsewhere for what is 
said in their House, and power over their own membera and 
proceedings ; for these 1 > further law ts necessary, THE 


CONSTITUTION BEING THE Law!” 

Not satisfied with this plea, the minority next 
proceed to inquire what privil ege of either House 
has been violated, calling for the inte rposition of 
this body; and after reciting ¢ that clause of the 
Constitution which declares that “ for any speech 
or debate in either Hous s they shall not be 
questioned in any other pl ace,”’ they seek to 
evade its force by limiting its construction as fol- 
lows: 

‘This provision of the Constitution was evidently in- 
tended to protect members of Congress from such legal 
liability as they might incur for words spoken in debate ia 
their respective Houses.”? 

Can it be, that such a wise and salutary pro- 
vision of your Constitution will bear so contracted, 
narrow a construction, as that sought to be given 
it by the words [ have quoted? It would indeed 
be a strange reflection upon the wisdom of the 
framers of that glorious and peerless chart, to 
suppose that they had exercised so much care 
and caution to protect and shield from ‘‘legal’’ 
responsibility, and yet intended no personal secu- 
rity—no €x¢ mption from pt rsonal assault or 
bodily harm! Can it be that your Constitution 
guards jealously an d worl your rights of character 
and of property, whilst the rights of person may 
be utterly Deaecanded and trampled under foot, 
and this House be impotent for redress? Is not 
the person of a national legislator as sacred under 
those constitutional privileges to which I have 
referred—as patent ey legen Be og 
part and parcel of his birthright, as is his right 
of protection to property, ¢ haracter, or life itself? 
if it be not so, then have you discounted your 
Constitution to an extent which would have it 
subserve the rht, and turn its back upon 
the nobler; which would so construe it as to make 
it amply y protect that which is but trash, to the 
neglect of that which bears the image and like- 
ness of its Creator. Before I pass from this 
point, | must be allowed to express my regret, 


meaner ri 


; that in a paper of this kind, and in suc rt a dia- 


cussion, gentler 
ruage like this: 


nen should have indulged in lan- 


‘We are at a loss to understand why it is that members 
of Congress cannot be content to enjoy the same privileges 
and the same protection which is guarantied toevery other 
citizen of tie land. We recognize no privileged class.”’ 

This, to me, with all due deference to those 
who employed it, has very much the ring of that 
used by the deme vogue, when he would “address 
an appeal to the passions of the populace, and 

| against their sober judgment. It is the great 
constitutional privilege, ‘* freedom of speech and 
the rights of the people,’’ which are in issue, 
and not a simple assault and battery upon a mem- 
| ber of Congress. 

The justly distinguished Judge Story, in his 
Commentaries on the Constitution, (2d vol., p. 
299,) says: 

“« This power in the House to punish and expel its mem- 

| bers for aggravated misconduct (is) indispensable, not as a 
common, but as an ultimate redress for the grievance.’?’ 

And still further on (page 307 of same volume) 

| he holds the following: 


“ Nor is this power to be received in an unfavorable light 
It is a privilege, not of the members of either House, but, 


|} like all other privileges of Congress, mainly intend¢ d as a 


privilege of the people and for their benefit. 

A distinction has been attempted to be drawn 
| between the spoken andthe printed speech. How- 
| ever cle arly this point (if it can be said to have 
| any point in it) would seem to me to be an after- 
| thought, it has nevertheless received honorable 
notice at the hands of Judge Brrier in the 
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(Mr. Ciineman,) and perhaps others who have 
participated in the discussion. The minority, not 
content with their own reasoning upon it, have 
ealled into requisition Justice Story—how satis- 
factorily to themselves, the House ean judge from 
the lanzuaze immediately following the quotation 
they made from the distinguished author. They 
Buy: 

“The suggestion of the differences between English and 
American iegisiation on this subject, alluded to by the 
Jearned commentator in the closing paragraph of the fore- 
going extract, does not strike our minds with the same force 
that it did lis, and we pass 
of this branch of this subject, without giving this distinction 
that attentive examination which he has invoked for it.’? 

And hence it becomes important to ascertain 
what the distinction is which the minority thus 


they, seemingly at least, diseredit (if such a thing 
were possible in this instance) their own witness. 
It is as follows: 

“It is proper, however, to apprise the learned reader, 
that it has recently been denied in Congress, by very dis 
tinguished lawyers, that the privilege of speech and debate 
ta Congress 
And they ground themselves upon a very important distine 





one of its rules, 
person whatsoever to print, or publish in print, anything 


: of this House.”’ 


earlier period, (1641,) passed this order: 


print, anything that he shall speak here, without leave of 
the House.”’ 


from that day to this, whilst in free, republican 
America, the opposite of all this is the case. 
In thé former country, the publication of the 
debates and proceedings were regarded as detri- 
mental to the interests of the Crown, and as 
against public policy; whilst in our own country, 
the very reverse of this has been the practice, and 
for the diametrically opposite consideration—that 
it Is consonant with the highest public policy and 
promotive of the interests and liberties of the 
people. We publish them by authority of law, 


Oe nly eet payne tr = 


accommodate with seats and desks at convenient 
parts of the Hal! the various reporters and cor- 
respondents of our enterprising press—all out of 
the public Treasury, and with the avowed object 
of disseminating among the people accurate and 
reliable knowledge of what their public servants 
are doing, and how the Government is being ad- 
ministered. ‘To complete the faithfulness of the 
distinction, and the absurdity of the opposite 
view, it must be borne in mind that the Senator 
in question had no right nor power of his own 
mere motion to have suppressed the offensive re- 
marks contained in bis speech. It had passed 
into the public records of debates, and it is wor- 
thy of note, that at the instant this assault was 
committed, the speech so exceptionable had been 
stricken off by thousands, and was in the pos- 
session of every member of both Houses, not at 
the instance of Mr. Sumner, but under and by 
authority of Congress. Whilst, however, I fully 
agree with Justice Story, that no member of Con- 

ress has a right, under color of this privilege, to 


ard 
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medium of the press, [ am willing to go one step 


them, much less to publish. But what shall con- 
stitute such a stepping aside from duty must be left 


to the body of which he was a member at the 
ume, or to the judicial tribunals, or to both, it is 


Senate, of the gentleman from North Carolina, | 


y: F tion, arising from the actual differences between English 
5 and Ainerican legislation. In the former, the publication 
ie of the debates is not strictly lawful, except by license of 
ip.’ the House; in the latter, itis a common right, exercised 
iy and supported by the ‘direct encouragement or the body. 
et This reasoning deserves a very attentive examination.”’ 

va = ‘ aor ‘nt 
ac Ihe perspicuity and pertinency of this distine- 
ih tion, for which Justice Story invoked ‘a very || 
je attentive examination,’’ and which the minority, 
Fe as we have seen from their own confession, did 
not give it, will be more fully appreciated when 
£2 itis known that in England, from time imme- 
i‘? morial, the following ruies have obtained. The 
ra House of Lords, as far back as 1698, declared as 

z 


* That it is a breach of the privilege of this House forany | 


* That no member shall either give a copy, or publish in 


efame the character of any citizen through the | 


to a sound discretion somewhere; whether alone | 
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from the turther consideration | 


unceremoniously turn their backs upon, whereby | 


does not extend to publication of his speech. | 


‘Assault on Mr. Suinner—r. Hoffman. 


legitimately before us. The reason assigned by 
the minority, or rather the apology, for not giv- 
ing ** that attentive eXamination,’’ is, that the 
power now claimed amounts to that of one House 
assuming jurisdiction over the privileges of the 
other, for the purpose of affording protection to 
them. I do not understand that, by the adoption 
of the majority report, we assume any such 
thing. The Senate has decided the question of 
privilege for itself, and has simply called upon 


| this House to say what shall be the measure of 


rebuke. Jam frank to say, in looking at the re- 
lations of the two Houses as codrdinate branches, 


| constituting one Congress, with the privileges of 


each common to both and ali, resting not merely 
upon the privilege of the legislator, but upon a 
great popular right, the benefit of the people. I 
should have held it as entirely within the scope 
of our authority to have taken precisely the same 
action, even though the Senate had omitted or 
failed to take any notice of the assault, or have 
arrived at a different conclusion from that filed in 
this case. The minority say further, by way of 
apology for that want of * attention:’’ 

“Tt was unnecessary, however, for us to have considered 
this branch of the argument, as we know of no authority 
derived either from the law, or the rules of Congress, or 
even trom that uncertain source of power—parliamentary 
law—which requires the House of Representatives to take 
upon itself the duty of preserving and protecting members 


| of the other branch of Congress in the exercise of the 
| privilege.”’ 


To this general assumption against our juris- 
diction, upon the ground that it is unwarranted 
both by the rules of the House and by parlia- 
mentary law, the minority will pardon me for 


| Setting up in opposition to their opinion, first, 


the deliberate judgment of the Senate commit- 


| tee, unanimously approved by the Senate, in 


relating to the proceedings of the House, without the leave | 


The above doctrine has prevailed in England || 


| who agree with them upon this floor. 


which they say : 

* But while itis the opinion of the committee that this 
assault was a breach of the privileges of the Senate, they 
also think that it is not within the jurisdiction of the Senate, 


| and can only be punished by the House of Representatives, 


i ‘ |} of ich Mr. Brooks is a member.”’ 
5 And the House of Commons, even at a much || ° Which Mr. Broo _ 


And again: 
“THIS OPINION IS IN STRICT CONFORMITY 
RECOGNIZED PARLIAMENTARY LAW.”? 


WITH THE 

I might safely rest this point upon the opinion 
of the Senate committee, indorsed unanimously 
by that body, as atleast good against the opinion 
of the minority of our own committee, and those 


| the Senate committee have chosen to fortify their 


at great expense, provide the best stenographers, | 


opinion by proofs drawn from the highest parlia- 
mentary authors, | do not feel at liberty to pass 
them by. Hatsell, in his treatise on tht subject, 
at page 71, discourses as follows: 


“We see from the several precedents above cited, that 
neither House of Parliament can take upon themselves any 
breach of privilege offered to them by any member of the 
other House; but that in such cases the usual mode of 
proceeding is to examine into the fact, and then to lay a 
statement of that evidence betore the House of which the 
person complained of is a member.” 


By the 139th sule of the House, it is provided: 


“The rules of parliamentary practice, comprised in 
Jefferson’s Manual, shall govern the House in all cases to 
which they are applicable, and in which they are not in- 
consistent with the standing rules and orders of the 
House, and joint rules of the Senate and House of Repre- 
sentatives.” 


Now, by referring to the Manual, at page 77, 


But as || 


(late edition,) you will find that Mr. Jefferson | 


lays down this rule : 


** Neither House can exercise any authority over a mem- 
ber or officer of the other, but should complain to the House 
ot which he is, and leave the punishment to them.” 


Thus is it shown by the concurrent testimony 


of Jefferson, Hatsell, the Senate committee, and | 


the deliberate judgment of the whole Senate, that 
the assertion of the minority, that the proposed 


| action had neither the authority ‘tof the rules of 


further, and say that he has no right to utter | 


Congress, or even from that uncertain source 


of power—parliamentary law,’’ was wholly gra- 


tuitous and unfounded, and made in the face 
of the most overwhelming testimony to the 
country. 

The minority very modestly wind up their ex- 
tended report, by telling us, ** that there has been 
no violation in this case of the privileges of either 


House;”’ that ‘* whatever offense may have been 
; committed is properly cognizable before the courts 


mnecessary to say, since that question is not f of the country, and propose to dismiss the sub- 
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jectto that jurisdiction,” and they therefore report 


this resolution: 

Resolved, That. this House has no jurisdiction over the 
assault alleged to have been committed by the:Hon. Pres- 
TON S. Brooks, a member of this House from the State of 
South Carolina, upon the Hon. CHARLESSUMNER, a Sena- 
tor from the State of Massachusetts ; and therefore deem 
it improper to express any Opinion on the subject. 

And has it come to this, that we aye to confide 
alone in the power of the criminal code for secur- 
ing that freedom of speech and debate guarantied 
under and by the Constitution? Sir,*your penal 
code, when most faithfully and impartially ad- 
ministered, under any and all forms of govern- 
ment, can exercise but a partial and negative 
influence. The disapproval or censure of this 
body—legitimately and firmly, but calmly and 
dispassionately expressed—will be more potent 
in the suppression of those unhallowed passions, 
which prompt these frequent resorts to violence, 
than can be.that of your judicial tribunals, frown 
they never so threateningly with fines and impris- 
onment. The incentives to the cultivation of 
greater virtue, moderation and forbearance, are 
to be found rather in the approval or condemna; 
tion of those whose judgment we value, and whose 
good opinion we would not forfeit, than in any 
merely slavish fear of penal inflictions. The 
standard of the *‘law of honor’’ is higher than 
that of abject fear, rising above any such base- 
born, innate passion. It consists in feelings and 
actions which your criminal law is neither com- 
petent, nor expected, nor intended to reach and to 
govern; made up of that whigh it is the preroga- 
tive of a pure, moral sentiment alone to generate, 
to foster, and to diffuse. It is conceded that this 
assault was committed solely fer words spoken in 
debate. There is no other pretense set up for it. 
Mr. Brooks, even, in his letter to the Senate, 


| acknowledges so much in as many words. He 


makes the same confession in his defense before 
the court. So then, in my judgment, it is an of- 


| fense not simply in view of the place where com- 


mitted, and the person upon whom inflicted, but 
is at the same time a flagrant vidlation of that 
constitutional safeguard with which our very 
destiny as a free Commonwealth is inseparably 
connected. However great may have been the 
offense, or extenuating the circumstances, and 
though no breach of privilege was contemplated, 
the only effect and influence of such assaults 
necessarily must be that of stifling the voice of 


| free speech and debate within these Halls; for 


who can doubt, with this simple provision hon- 
ored, observed, preserved intact, we have @ bul- 
wark which will succ@ssfully shield us both in 
time of peril from without, and of danger from 


within—whilst its subversion will prove but the 


| ual.’? 


| it shall have no vitality about it. 


precursor to tumult and disorder without end? 
Justice Story, in the quotation already several 
times referred to, speaks of it as ‘‘the GREAT 
AND VITAL PRIVILEGE,’”’ and again as ‘ the freedom 
of speech and debate, without which all other privi- 
leges would be comparatively unimportant or ineffect- 
And yet gentlemen affeet to treat it upon 
this floor as of no importance, of none effect, and 
would fritter it away by their constructions until 
Is there no 
danger from the setting aside of this great privi- 
lege in view of the fact that its total disregard is 
made a passport to popular favor, securing the 


highest testimonials of approval and sympathy ? 
| Jt is true that Mr. Brooks, in the letter to which 





| L have referred, apologizes to the Senate for the 


place and circumstances under which the assault 
was committed, but not a word of apology for the 
violation of this ** great and vital privilege.’’ Too 
long already have those igtrenched in the high 
places of power (seemingly at least) encouraged 
this throwing aside of all self-restraint—this 
abandonment of all respect for law; it is in this 
way that loose rein and renewed impulse from 
time to time have been given to that spirit of law- 
lessness which has transmitted itself through all 
ranks and conditions of society, until the man 
who despises law and boldly sets it at defiance, 
is he whom both the Government and people de- 
light to honor. I affirm here and now, that no 


mere sectional or local advantages, nor personal 
or political triumphs either, can begin to compen- 
sate the loss of the benefits which this simple 
provision alone. will secure e us and posterity, 

ifs teachings. And 


if we will butprove true to 
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] would, in this connection, wholly disapprove power, without the intervention of any court of || of President who could fail to respond by his 
and discountenance any efforts which me ry have || Inquiry, to nominate, and, by and with the advice |, action to these sentiments. I have no doubt that 
} nor Ww hich may hereafte r be made t to convert and conse nt of the Senate, restore to the position the President is W A d. at ! rent, 
this attack upon constitutional and private right, | he originally occupied in the Navy, any officer || that there are many cases which call for his inter 
into an engine for quickening an already too || who, in his judgme nt, has had injustice done him |} vention. I differ with many of my friends who 
much inflamed public mind, thereby making it || by the finding of the naval board. That was my || support this bill, in regard to a number of cases 
minister to a morbid, sectional appetite and understanding when the bill was reported by the in which injustice has d by the } ed- 
fanatical delusion. [Iam prepared to act in the || committee. 1 understand that the President has |) i of the val board 
right place, in the right manner,.and at the right || itin his power now, independent of any provi- Arain, sir, | do not t ire many 
time, with becoming mildness and moderation I || sions of the bill as it stands, to restore any offi- || officers, gallant, s al é of 
trust, but with the requisite firmness and impar- cer on the dropp d, retired, or f idouzh list, to t r profe ion, Who hav ! ed 
tiality. the active list, by and with the advice and con- |! o: uch list. who ar “y } 
Our ears are creeted di ily with this charge— sent of the Senate. Am I right or w rong: rank ¢ he CuV st ‘ Navy \ ’ y 
alas! with too much of truth !—that your judicial Mr. MALLORY. That is a question of law. | officers of the same gerade, who Lon 
tribunals, with all their arqonndingts to which || I have no doubt the President may nominate any | that lists In ; rl w tie 
we have been directed by the minority report and droppe d officer to the Senate for an appointmen board wi ‘ itut 2 ‘ | vy t every 
by gentlemen in the course of this debate, as af- || in the Navy. officer in regard to wl | rte 
fording all the redress which the case requires, Mr. BELL, of Tennessee. The honorable |; whose case was laid over tio ould 
are not impartial in their application and admin- || Senator is chairman of the committee on Naval || be restored to t \ 'o doubt, oug! 
istration of the criminal code; bending and accom- || Affairs, and, | admit, understands this whole || to have been equiva to a decision in favor of 
modating themselves to suit the castes of society || question much better than Ldo. He has given | retaining. Inall such cases ou not the Presi- 
and the degrees in an official station. Like the |} more time and attention to the consideration of | dent to restore the office » their o1 wal posi 
spider’ s web, ** strong asa hempenchord around || this bill and the whole subject than I have done. |,;-tion without subjecting them to t juisit on of 
the wing of a poor fly, but weak as gossamer to He has been long a leading and active member of || a court of inquiry Ought an officer, uch a 
the volde *n plumes of the humming bird.’ the Naval Committee; and from having had his | case, to be subjected to the mortification of having 
Need | inquire to what practical or beneficent attention drawn to naval affairs for along period, |; to undergo the ordeal of a court of inquiry, in- 
purpose is j your legislation, be it ever so impartial, |! he is far better informed upon all questions cen- |, stead of standing upon his acknowledged char- 
unless it be inflexibly exec uted? Itisa fraud upon || nected with the subject than I can pretend to be, |, acter? | perceive that my friend from Fhorida 
society, and adisgrace to the country which toler- || and I have great respect for any opinion he may || concurs with me in this sentiment. Sothink he 
ates it. If there be any deviation known to its || form on any point; but I think there can b no || ought; and, the refore, | made the inquiry whether 
frowns, let them be only the more withering and || qustion as to the power of the President to re- |) the Presid , independently of any new provis- 
more blasting as they are called into exercise upon || store to the active list any officers who have Leen | ion by law, has not the di tion to do , 
those who are highest in authority—who have |; dropped, or who are now on the reserved or fur- || in such cases, without im n officers the 
less to excuse their delinquencie ‘s—and the mal- |! louzh list, by and with the advice and consent of | ni ty of aski for acourtoft inquiry? Ifthe 
influence of whose example reaches further into the Senate. The Senator from Georgia s nifies President has this power, the bi reireved trom 
society. [ am heartily sick—ay, thoroughly dis- || his dissent from this proposition. If he is right |, many objecuons which have been taken to it on 
susted—with both the refinement and ruffianism || I am under a total misconception as regards his | plausible grounds. 
of effort, acter ee cane air gpa power in fhis respect. \ir. M AL LORY. Allow n to y to my 
as the only practical issues, both in Congress and Mr. TOOMBS Under the existing law the || t d from ‘Ten ee, that | hold t Presilent 
before the country, and which h would connectthem |! vacancy created by the retirement 1 {, and |) has the power-ot ding ii y ne ns he 
with the foul ends of political agitators, partisans, || there is no office for the President to nominate 4 plea to the Senate;and I | ve the President 
and demagogues. That which I shall support || these men to. ill, the mom cl d he has 
heie and now, which I meant to support in my Mr. BELL, of Tennessee. I perceive that the |) the opportunity, send t omit ns. 
former vote in connection with this matter, was, || honorable Senator’s opinion is found d on‘a dif- Mr. CRITTENDEN. I eall the gentleman to 
and is, the great p. ‘inciple of prerogative—a prin- || ferent ground from what 1 had supposed. Ifthere | order. 
ciple which establishes the right, and makes it || were vacancies on the active list, the honorabl Mr. Tt )OM! S. Icallt Senator from Florida 
the imperative duty, of Congress, to rise upeach || Senator from Georgia will not deny to the Pres to order. That is no iy to Is im 
in its proper place, and put its heel, with all its || dent and Senate the power to fill them from th t Senat It is an outra dy to 
omnipotent streng th, upon a growing evil which |} classes of retired and dropped officers. speak of the Executive in that mar 
threatens the destruction of agreat popular right, Mr. ‘TOOMBS. Certainly not. Mr. M AL I JORY lca entleman from 
founded upon the Constitution. Mr. BELL, of Tennessee. That is the point. || Georgia to order. Tle is putting words in my 
There being but two remaining propositions || The impediment presented by this bill is, that |) mouth which [ did not u Lh no authority 
before the House—the one now being voted upon, || there may not be a sufficient number of vacancies. | to sp ak for any one but mys¢ I gave the 
declaring ‘* that we have no jurisdiction ;’” the |; Vacancies are provided by this bill, to which the | opinion, because | invesugated the cases of certain 
other proposing a vote of censure by way of ex- || President may appoint such dropped or retired || gentlemen, 
pulsion—I shall vote for the latter, and keep a || officers as he may think should be restored. | Vir. TOOMBS. Iund and how these things 
good conscience. ask my friend from Florida how many vacancies || are done. oo . 
- a eanipineciaapmpstomesticaneetsineittetaesneniieninemncgetieatit } have occurred since the s incuon given by the Mr. BELL, of Te nne e I th k my f nds 


NAVAL RETIRING BOARD. 


SPEECH OF HON. JOHN BELL, 
OF TENNESSEE, 
In THE SenareE, July 14, 1856. 


The Senate, as in Committee of the Whole, 
under consideration the bill to amend the act entitled “* Ain 
act to promote the efficiency of the Navy,” 


Mr. BELL, of Tennessee, said: Mr. President, 


I feel the force of the argument pressed by the | 


honorable Senator from Kentucky, [Mr. Crir- 
TENDEN,]| not only to-day, but upon former occa- 
sions, and also by the Senator from Georgia, 
{Mr. 7 oomps|—arguments which address them- 
selves to every right-minded and right-hearted 
member of the Senate, and I think I may say of 
myself that lam sure I feel them as muc has any 
ether Senator. There are, however, a few con- 
siderations which | propose to offer as a vindica- 
tion, not only of my own votes, but of those of 
other Senators who have thought it their duty to 
vote as I have done on the questions which have 
already been decided by the Senate. 


I trust that, before the final vote shall be taken | 
on this bill, some provision will be made that | 


shall open aw ider door to the restoration of those 
officers'who appear to have had wrong and in- 
Justice done to them. I desire to ask a question 


of my friend from Florida, the chairman of the | 


Committee on Naval Affairs. I understand that, 
if the bill which has been proposed by the com- 


mittee be passed, the President will still have the | 


. 





having | 


President to the proceedings of » naval board? 
Mr. MALLORY. I have no knowledge pre- 
cisely; but my impression is about tl 
Mr. TOOMBS. In what grad 
Mr. BELL, of Tennessee. 1 will 
question presently, if the Senator from Ge 
will be a little patient. Lsay, then, the President 
has the power now to do a great act of justice to 
some of the officers who have been wronged by 
the findings of the naval board. I believ: ; 
many such cases, though | will not say that h 
wrong was done willfully by If any 
honorable and gallant officer of the has been 
dropped, I think his case should be the first 
be considered; and can we suppose that the Pres- 
ident is so destitute of all the generous and just 
sentiments, which have been expressed so feel- 
ingly and eloquently by the Senator from Ken- 
tucky, and who has expressed them on former 
occasions even more feelingly and eloquently than 
he has to-day, that he will fail to exercise his 
yower in such acase? Are we to suy ppose that the 
— will be so callous and insensible to the 
claims and feelings of honorable, deserving, and 
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there are 
suc 
board. 


\ 
NAVY 


bv the 


Lo 


Si 


gallant officers who have been thus disposed of 


bythe board, no matter from what motive? Ido 
not care to inquire into the niotives or the grounds 
upon which the board proceeded. I[ ask, will not 
the President be powerfully stimulate d, not only 


by his own feelings, but by public sentiment, to 


| do justice to this c lass as well as to the class of 


retired officers whom he may believe to have 
been improperly deprived of their position on the 
active list? No man is fit to occupy the position 


from Kentucky and Georgia have ta 


ccepuon 
rather prematurely. I wanted an expression 
from the honorable gentleman from Florida 
Mr. rn: And Tau vere 
Mr. CR ‘ rENDI b do not want 
to be soit « the Pre a nt will do 
Mr. BELL. of Tenn . But, sir, I belie ve 
he will do as has been stated. I infer it a priort 
from hisheart. I have honestly the opinion that 
such 1s the disposition of t President of the 
United States. ‘| do not agree with him in his 
sentiments and course in the dis re of the 
duties of the Executive in many resp but on 
such a question as this | would trust him as soon 
as any man. My only fear would be, that his 
renerous feelings would prompt him to go too far 
in some of the cases which may be presented to 
his notice. I have the utmost confidence in him 
on this question. Whatn ve could he have to 
do otherwise than what is right and just itmay 
be supposed by honorable Senators . that vindie- 
tive and reve ngeful feeling may be fi towards 
those officers who have complained in harsh terms 
of the proceedings of the naval board; but I be- 
lieve they have never complain din such terms 
of the President; and if they had, I should feel 
confident that he would still do them justice. I 
have some fears, from what I have seen and 
heard, that feelings of resentment and vindictive- 
ness may exist, on the part of certain ofhicers 
| connected with the proceedings of the board, 


which ms ay see k their i ratification by represent- 
|| ations cale ulated to exclude certain retired officers 
|| from any liberal construction of their claims by 
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the President; but my confidence is in him. I || rely upon the justice and sound discretion of the | every officer whose character, or whose rights, 
believe he will allow no suggestions of private || President and Secretary of the Navy in carrying | or privileges in any respect, have been unjustly , 
malice or revenge to control his conduct. out our penerous intentions : ; iI invaded by the proceedings under the act of 1855, S 
Sir, | have equal confidence in the Secretary Mr. TOOMBS. 1 can tell the Senator one || shall be redressed. In the mean time, though 1¢ 
of the Navy, so far as he may be supposed to || thing. I know both those gentlemen. ‘They have || the character of honorable officers may, for a o! 
have any influence with the President as to the passed upon this atrocity. | would not trust brief time, be under a cloud, it will, in the end, b 
course Which he may adopt in relation to such |! either of them on this question one inch. I have shine the brighter, from the scrutiny to which it & 
otticers of the Navy as have been degraded from || general confidence in both of them; but they have || willbe subjected. Happily, in any country where it 
their rank by the proceedings of the naval board. || passed judgment, and I would not trust either of || the press is free, where speech is free, no man, in p 
Wherever wrong and injustice have been done, | || them on this questien. || any branch of the public service, can be perma- n 


Mr. BELL, of Tennessee. I think my friend 


should not hesitate in leaving the whole subject m} 
from Georgi@is a little prejudiced in this matter; 


nently affected in his good name and standing, 8 
in his hands. 


by the tyrannical or arbitrary progeedings of any 














pathy left for them here or anywhere else, if they 
should find themselves degraded from the rank 
they now hold, by the refusal of the Senate to 
confirm their nominations. 

There are many honorable and gallant officers 


erty are decided and criminal offenses punished, 
The rights or interests which were liable to be 


affected by the naval board, do not, in legal con- | 
| templation, so partake of the nature of prop- | 


erty as a fellowship in a college. This board 


I was opposed to the amendment of the Senator || I think he has suffered himself to be too much | tribunal; by any conspiracy or combination to tr 
from Virginia, [Mr. Hunres,] because [ thought || excited. I admit that it is a question calculated || fix a stignga upon it. 
he was mistaken as to the condition in which the | to excite the feelings and sensibilities of honora- || ‘The property which a man has in his reputa- k 
officers who have been promoted and commis- || ble men; but great allowance should be made for || tion, unlike property of another description, can- g 
sioned under the act of 1855, and whose nomin- || the circumstances under which the President and || not be wrested from him by the decrees of arbi- ? 
ations are now before the Senate, will be left, if || Secretary of the Navy confirmed the recommend- | trary power. The judicial tribunals of the XK 
ti we do not act upon their nominations, and dispose || ations or findings of the board. I have no au- || country, in the last resort in which the rights of . 
| 4 of them at the present session. If we fail to con- || thority for speaking for themy I do not claim to || property are litigated, may pronounce an errone- 4 
, sider them, or if we should reject them, as the || be in their confidence; but | have no idea that || ous or unjust judgment, by which I am divested J 
. Senator from Florida well said, there will be a || they supposed or believed that no errors had | of my land or other estate. There is no redress tl 
very grave question as to the position which they || been committed by the board. I can well under- || for that; my property is gone forever. But not P 
oa vill oceupy—whether they will continue to be || stand, however, that, from the nature of the pro- || so my character—I can appeal to the tribunal of 1 
cm officers of the Navy of any grade. The question |/ ceedings authorized by the law, they had no | the public to redress a wrong done to that. 
ss will be presented, whether an officer of the Army || means of discovering errors but from the report dut, it is said, make whatever provision we . 
ts or Navy, who is promoted from an inferior rank || of those who were appointed to make the neces- || may for the restoration to their former rank and i 
P toa higher one, which he accepts, can he, upon || sary examination into the qualifications of offi- || position of those officers who may have had | 
ie _ the rejection of his nomination by the Senate, || cers. ‘The President and Secretary had to act || Injustice done them by the naval board, it will be ‘ 
é . fall back upon his former office, without a new || upon the report as it was made to them—to ap- || of no avail, if anything is left to the discretion of : J 
ax; appointment? As to the suggestion of the Sen- } prove or disapprove. ‘That view of the case has || the President. That high functionary has been 3 f 
‘- ator from Virginia, that they may receive acting |} been earnestly pressed by the Senator from || vehemently assailed and censured for having e 
ca commissions of the grade they now enjoy, I take || Georgia himself. || given effect to the proceedings and recommenda- & : 
te it that, by no construction you can give to the || Mr. TOOMBS. Allow me to say, that would || tions of the naval board; but I think upon no A 
i Constitution, could the President be authorized || trust no man, in the Senate or out of it, who || sufficient grounds. The members of that board $i ; 
: to give them an acting commission after the ad- |; would condemn any one on such judgments as || were, by the law under which they acted, made 5 | 
\f journment of Congress. Their commissions will | these. b || the official advisers of the President, and he could ; 
Fy then expire, and they cannot be renewed during || Mr. BELL, of Tennessee. To reply to that || not properly have disregarded their advice, with- 
er the recess. Many of these officers are on duty || remark, and to show the injustice of the senti- |; out the most cogent reasons. Where could he 
on foreign stations, holding rank under their new || ment, would lead me into a course of argument I || have gone for more reliable information and advice ¢ 
commissions. In what condition would they || did not propose to pursue. I think there is a || as to the efficiency or inefficiency of the officers 
be left, should their nominations lie over? I 4} radical error in one of the positions which have || of the Navy generally, than to fifteen of their 
admit that, if we could trace to the management || been taken by the honorable Senator from Geor- || number, selected from the different grades, and 
and intrigues of those officers who have been || gia, and some other Senators who have presented || all having the highest character for honor and 
promoted, the provisions of the act of 1855, and || the same views. The proceedings and judgments, | intelligence? To have disregarded their recom- : 
those findings of the naval board which resulted || if you please, of the naval board, are not like the || mendation would have been a virtual disapproval 
in their own advancement, as has been charged || proceedings or judgments of the judicial tribu- || and defeat of the object of the law; and his having 
against some of them, there would be no sym- || nals of the country, in which the rights of prop- | adopted them does not impair my confidence in | 


his disposition to repair to the fullest extent, so 
far as depends upon his discretion, all the injustice 
which has resulted from his official action upon 
the subject. 

Justice requires the admission that tose who 


of the Navy, who have been promoted under 
the act of 1855, who have never been charged 
with any participation in the measures which 
have resulted in the present state of things. 
‘These officers have had a right to suppose that 
they at least would not be held responsible for 
the errors of the naval board, and subjected to 
the mortification of having to doff their present 
honors, some of them in foreign ports. But, 
whether at home cr abroad, these officers would 


was composed of the peers, or brother officers, of 
those who might in any degree be affected by its 
proceedings. It was clothed with no power to de- 
cide anything; it could inflict no punishment. All 
it was authorized to do, was to advise and counsel | 
the appointing and removing power. The ad- | 
vice given was of no binding force; and whether 
it was given in good faith or not—or whether it 
was given after full investigation, or upon no in- 
vesugauon at all, in any form, beyond an inter- 


voted for the law of 1855, in which all the wrongs 
and injustice complained of had their origin, 
must bear a full measure of the responsibility 
and censure incurred in the execution of it It 
is Congress that is most deeply implicated in 
the wrongs and injuries which have fallen upon 
honorable and gallant officers, by the findings 
of the late naval board, and the President’s ap- 
proval of them. I acknowledge my responsibility 
as one of the supporters of that act of 1855. It 


>>> 


necessarily feél humiliated and unjustly treated 
by their country, if they should be degraded 
from a rank which had been conferred without 


which they felt conscious of deserving by their 
past services, 

Besides, who is ready to pronounce, with confi- 
dence, that those officers would not be out of the 
service if their nominations should not -be con- 
firmed by the Senate? I admit, sir, that to do 
justice to those meritorious officers"who have 
been dropped or retired by the naval board 
without sufficient cause, should claim our first 
and most earnest attention; but cannot this be 
done without inflicting any wound upon the feel- 
ings of the promoted officers? The great object 
is to secure the efficiency of the Navy, and to do 
this we must look to the consequences of the in- 
dignity we may offer to those deserving officers 
who have been promoted under the act of 1855, 
as well as to the consequences of the wrong done 
to others by the proceedings of the board, if we 
should fail to redress those wrongs. 

And now | wish to bring home to my friends 
from Kentucky and Georgia the consideration of 
the question, whether, if we shall open the door 
wide enough by the present bill for the restora- 
tion of all the officers who may have been dropped 
or retired upon inadequate grounds, we may not 





solicitation or contrivance on their part, but | 





RO TS 


change of information and opinion among the | 


members, it cannot be said to be absolutely void, 
upon the grounds so eloquently urged by the 
Senators from Kentucky and Georgia, and others. 
‘There is no such analogy between the proceed- 
ings of this board, and judicial determinations 
upon the rights of property, life, or liberty, as to 
require, in the one case, as well as in the other, 
the privilege of a hearing and of a trial conducted 
with all the forms and observances which the 
law provides for the safety of those rights. The 
advice or the recommendations of the board, then, 


‘| cannot, in any legal sense, be said to be a nul- 
| lity; much Jess can it be maintained that the ac- 


tion of the President, in following the advice or 
recommendations of the board, is void, and of no 
binding force. 
sut, sir, it is said that there is something more 
precious than property—something of far higher 
value than professional rank or privileges, in- 
volved in the proceedings of the late naval board, 
and in the sanction given to them by the Pfes- 
ident. I admit the full force and truth of this 
suggestion. An honorable and gallant officer of 
the Navy will justly regard all other wrongs as 
light, in comparison with the injustice done to 
his character; and in this he will have the sym- 
pathy and concurrence of every generous mind. 
he whole country will unite in demanding that 
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is true that I was not a leading adviser of that 
measure. I had no such knowledge of the con- 
dition of that branch of the public service, as to 
justify me in assuming such a relation to the 
measure; but relying upon the judgment of others 
who, I knew, had given the subject a careful ex- 


/amination, and among them my friend from 


Florida, | gave it my support; and I am now 
determined, so far as my humble influence ex- 
tends, to see that no wrong done in carrying 
out its provisions shall go unredressed. 

Mr. President, I do not wish to detain the 
Senate at this late hour of the day, but I must ask 
its indulgence a few moments longer. When I 
was diverted from the course of argument I had 
intended to pursue, by the Senator from Georgia, 
I was about to propound some inquiries to that 
Senator, to the Senator from Kentucky, and 
others, who have been most decided in their 
denunciation of the proceedings of the naval 
board, and at the same time the most eloquent 
champions of the injured officers, which, I hope, 
will attract their attention, after all the stirring 
appeals which have been made in behalf of the » 
sufferers and victims of this attempted reform of 
the Navy. The greatest impediment which ap- 


pears to exist to their restoration, and the doing 
sure all desire to 


of that full justice which I 
aecomplish, is a money item. 





RN 


ee 





1856. ] 





3: iru Cie. Is ST Sess. 


Mr. TOOMBS. Nota particle. 
Mr. BELL, of Tennessee. I understood the 
Senator from Georgia as objecting to the provis- 
ions of the bill of the committee, on the ground 
of the increased expense which will be incurred 


by it. He is of opinion that the number of the 
officers is now much greater than is necessary 
for the service. That I understand to be the | 


principle of his objection. 
no selfish or persor 
Senator. 
Mr. TOOMBS. 
try. 
“Mr. 


Of course, I impute 
al views to the honorable 


I go for the good of the coun- 


BELL, of Tennessee. I was not mista- 


ken as to the position of the Senator from Geor- | 
Hunter] 


gia. The Senator from Virginia [Mr. 


objected to the amendment offered by the Sena- 
officers of the 
He had no ob- 


j number of the 
now established by law. 


arbitrarily the 
Navy 


jection to their being re duced, but he objected to 


the arbitrary manner in w hich the reduction was 
proposed to be effected. The policy of his 
amendment was to maintain the existing estab- 
lishment as itis; and he is opposed to any increase 
on the principle, that no greater number of officers 
ought to be kept in service than is needed. Thus 
his is also a money objection. 

Mr. HUNTER. Mine was nota money ob- 
jection entirely. That was a difficulty; but my 
principal one was, that what was proposed, was 
departing from what was considered necessary 
for the naval establishment. 

Mr. BELL, of Tennessee. 


mean by a money objection. The Senator from 


Virginia is opposed to any provision being made || 
for the restoration of the retired officers, which will || 


lead to an increased naval e stablishment, as that 
would lead to an increased expenditure. Of 
course, | am as far from imputing narrow views 
to the Senator from Virginia, on money matters, 
as | was to the Senator from Georgia. They 


both object to any relief being extended to those | 
officers who are supposed to have been unjustly | 


deprived of their position in the service by the 
Jate naval board, which will lead to any increase 
of the number of officers in any of the different 
grades, on the ground that the number now al- 
lowed by law is large enough, and to increase 
them would be an unnecessary expenditure. 

Mr. TOOMBS. The Senator from Tennessee 
entirely misunderstands my view. I 
would spend millions of dollars if necessary, 
but [ consider the naval est&blishment large 
enough now. I believe these men have 
turned out against the fundamental principles of 
justice and right; 
other consideration in heaven, earth, or hell, 


will ever induce me to keep one of those men || 


who ar : promote d by it. 
Mr. BELL, of Tennessee. 

necessary, and I have not time to pursue that 

point further. What I wished to bring to the at- 


tention of the Senate was, that after all these pow- | 


erful and eloquent appeals we have heard upon 
the subject of the wrongs done to meritorious and 
gallant officers 
posed to throw open the door for the restoration 
of those who have been improperly dropped or 
retired, the gentlemen who made those appeals 
strenuously ‘obje ct to that or any proposition 
which may lead to increased expenditure. T hey 
will not agree even to a temporary enlargement of 
the existing establishment. 


ber of officers, and the consequent expense; and 


for that reason they are opposed to the confirm- | 


The Sena- 
trr from Georgia obje cts to the “confirmation, || the Navy—the right arm of the national defense 

i} 
because he condemns the means by which the | 


Thus the | 


ation of the pending nomination: 


officers concerned were promoted. 
whole subject is beset with great difficulties. If 


the Senate refuses to confirm the nominations of. 


the promoted officers, I have already pointed out 


some of the consequences which would follow, | 


the injustice that would be done to -many of 
them, the uncertainty of the position in which 
they would be left, and the certainty of the con- 
fusion that would ensue. If the nominations are 
confirmed, and the bill of the Naval Committee 
in its present form should pass Congress, still 
there may be a*serious impediment to the free 
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| vacancies 
|| President, but at that point he will be sto ped, 
| unless we provide for 


| any 


|; and gallant officers to 
tor from Georgia, because it propose od to reduce || 
|| official list before they 


1] pense excet d $40, 000 or 


That is what I | 


| of every retired officer 


\| of the dropped officers who en may be 

' stored to the se — e, would probab 

| the pay of the 

,actof 1855 1 
eration whic h stands in the way of doing that 

| justice which all so much desire. 


| creased forty, 


| the great measure of 
| be accomplished ? 

| tucky 
said [I | i 


been | 
| understand. 
and neither money nor any | 


Well, sir, it is not | 


of the Navy, whenever it is pro- | 


| increase in the pay of the Navy, for the 





The objection of the || 
honorable Senators is to the increase of the num- | 





| course of justice in reference to those officers who 


may appear to have been impr roperiy retire d, or 
droppec from the service. I wish, in some form, 
to bring the question to a test, whether we 
| ought not to make such provision in the bill of the 


committee as shall be ample for the restoration 


of all that class of officers My friend from 
Florida informs us that there are now about 
thirty vacancies of all grades inthe Navy. These 


may be filled without de lay by the 


a temporary increase of 
the number of officers of the diffe rent grades in 
bill which we may pass on this subject. 
Not to authorize an increase of the number of 
officers would no doubt compel many worthy 
wait the slow progress of 
death and resignation in making vacancies in the 
could be restored to their 
What, after all, is the extent 
xpense which would attend 

increas of the number of 


original positions, 
of the increased 

such a temporary 
officers as would be 


ample for the purposes of 
justice? Can my friend from Florida inform me 
whether he has made any eStimate of what would 
be the increased expenditure on the personnel 


of the Navy, if all the officers on the reserved 

or furlough list should be placed on the active 

list? 
Mr. 
Mr. 


MALLORY 
BELL, of 


I have no estimate of it. 
Tennessee. Would the ex- 
$50,000?” 

Mr. MALLORY. The expenses of the Navy 
are $86,000 less in pay now than before the reform 
bill was passed. 

Mr. BELL, of Tennessee. This being the 
case, I infer that the restoration to the active list 
who would be likely to 
desire such restoration, together with the number 
re- 
y not exceed 

Navy before the passage of the 
T his is the great moneyed consid- 


Why » Slr, 
suppose the expense of the Navy should be in- 
fifty, or even eighty thousand dol- 
would that be too great a price to pay for 

justice w hich is rv quired to 
W ould the Senator from Ken- 
[Mr. Crirrenpren] make that an “— ction 
to such a measure as would open the door to the 


lars, 


| restoration of the whole class of injured offic ers? 


Mr. CRITTENDEN. 
Mr. 


I only want justice. 

BELL, of Tennessee. That is what I 
All desire to see justic e done; but 
many object to every practicable mode of doing 


| justice, because they say the pay of the Navy 
will be increased by it. Whatever number of 
officers, whatever amount of pay, is necessary 


to the efficiency of this arm of the national ser- | 
| vice, they say they have no objection to; but they 
| tell us that we pay enough already for the Navy 


l ask those Senators, how much do they tl hink 


| we ought to give, in order to do justice and re- 


move the existing contentions in the naval ser- 
vice? Would any honorable Senator who feels 
as he ought to feel on this subject, defeat so great 
an object for the small amount of increased ¢ X- 
ense to the Tre ae believed to be nécessar y 
Vhen gentlemen place their opposition to any 
pur- 
re store: the 
ground that 


the President to 
officers, on the 


pose of enabling 
retired and other 


| they go for the country, I think they mistake the 
true interest of the country connected with this || 
| subject. 


The public interest—the country—is 
deeply concerned in maintaining the efficiency of 


That efficie ney, under existing circumstances, 
can in no way be more effectually upheld than 
by showing » by the example of what we now do, 
that the country will never, under any circum- 
stances, or at any time, suffer the rights and 
privi ileges of honorable and gallant offic ers to be 
unjustly invaded or trampled upon. For suc ha 
purpose—to promote the efficiency of the N lavy, 
at the same time that you do a great act of jus- 
tice—who would hesitate to add forty, or fifty, 
or even a hundred thousand dollars, to the pay 
of the Navy? Sir,in the contingency of war, the 
objects at 
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purposes proposed to he attained by | 
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this meas! rre would he cheanly attained at a cost 
of half'a million, should that amount be re quired, 
I hi ive a few words now to si iy of the proposi- 


tion of the Senator from Ge orgia. It proposes to 


epeal so much of the act of 1855 as provides for 
filling, by promotions, the vacancies made by 
relieving and ditppin ng: officers. I have before 


given my Views on (iat point. The capital ob- 


jection to the Senator’s amendment is, that it is 


‘based on the assumption that the President had 


no owes under the act of 1855, or the Constitu- 
tion, to dismiss or drop an officer, except upon 
the finding of a court-martial; and the proposition 
is, in ¢ 7 ct, to restore a dropped officer by legis- 
lative act. This cannot be done. I had intended, 
had aie question come up at an earlier day of the 
session, to go at some length into an examination 
of this doctrine of the Senator from Georgia. I 
had gathered up various precedents and author- 
ities to show that, from the foundation of the 
Government, the President has exercised this 
power of dtsmissal, both in the Army and in the 
Navy; and I think it can be shown that it would 
not be safe or expedient to abandon it. If the 
amendment of the Senator from Georgia should 
prevail, and receive the sanction of Congress, it 
will be a total abnegation of this power. Even 
should the present Congress decide against this 
power of the President, 1] do not suppose*that it 
would settle the question definitively; because no 
such question of constructive power can ever be 
definitively settled in this country. But, sir, I 
shail not now go into the argument on that ques- 
tion.. Lhave no doubt the President had the 
power, under the Constitution, as commat cder- 
in-chief; and, at all events, the act of 1855 gave 
him the power in this case; and, had the naval 
board erred in a greater number of cases than they 
did, the President having approved the report of 
the board, and dropped these officers, they are 
now out of the service, and can only be restored 
by a new appointment of the President, with the 
advice and consent of the Senate. 

[ will conclude my remarks for the pre sent by 
moving an amendment to the original bill of the 
committee, to test the force of the money objec- 
tion to which I have before alluded) hays. 
when Senators consider the question fully , the 
will not allow dollars and.cents to stand in nts 
way of doing justice to honorable and gallant 
officers, who have been degraded in rank and 
position without sufficient cause » by being put on 
the reserved or furlough list. 1 pe rsenally know 
several officers who have been thus degraded, 
who are, in my judgment, quite as worthy, intel- 
ligent, and efficient, as many of those who have 
been retained on the active list; and I believe that 
any Senators whe will examine 
fully will be satisfied there was no just ground 
for retiring them. I thimk the naval list should 
be kept open without limiting it to the number 
of officers now fixed by law, and when justice 
cries so Joudly for a temporary increase of ‘the list, 
I trust Senators will not hesitate to try that ques- 
tion. I propose to strike out the proviso in the 
second section, which I will read: 

Provided, That there 


their cases care- 


shall be no further promotions or 
ippointments in any grade after such restorations shall 
have been made thereto, until such grade in the active ser- 
vice shall be reduced to the limit now prescribed by law. 

If that proviso be stricken out, then the sec- 
tion will stand thus: 

And be it enacted, That the operations of the present 
law limiting the number of officers of the Navy shall be 
suspended so far as to authorize the restoration, within one 
year from the passage of this act, by the President, by and 
with the advice and consent of the Senate, of officers re- 
served or dropped, under the operation of the act of the 28th 
of February, 1050. 


MODERN “DEMOCRACY,” THE ALLY OF 


SLAVERY. 


SPEECH OF HON. M. W. TAPPAN, 
OF NEW HAMPSHIRE, 


In tHE Hovse or RepresentATIvVEs, 
July 29, 1856. 
The House being in the Committee of the Whole on 
the state of the Union, 
Mr. TAPPAN said: 
Mr. Cuarrman: J desire, in the brief time that 
is allotted me, to discuss the great questien of 
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slavery ex 


A nerican peop for their decision, and to ex- 
amine me of tl new and, as it seems to me, 
alarming paases, Which the party, calling itself 
‘© Democratic,’ has recently as umed on this 


subject. 
ernment, the issue is fairly made up between the 
lavery on the one hand, and the 
liberty on the other. 
other must yield. Nordol regret that the 
From the alarming strides which the 


pows r has 


pow r of 


prin ip! 3 of One or the 


issue 
ha come 
made—from the vaunting pre- 
pul forth, it is but too apparent, 
tion has got 


it has 


that tais que mme time to be met 
' 1 ' 

and settled, tan Ly as well be done how, In tie 
rc , ae 

coming campaign, as ever. he longer it is 


postpoued, the mote difficult its solution becomes, 
the more slavery is strengthened, and the less 


qualified will the 


people of the free States find 
themselve 


sto grapple with a power that isunder- 
mining the foundations of liberty and the Con- 
stitution. ‘The * have flung their 
tandard to the breeze, 
that the presidential battle is to 
policy of the Nebraska bill, and the new doctrine 
of the *‘equality of the States’’—which 

simply, as I shall endeavor to show, the right of 
slave-owners to go where they please 


$6 Dk Wrocracy 


slavery and pro laimed 


» fought on the 


by 
t] 


means 





with their 
human chattels, carrying with them the sanction 
and * aw lor one, | am ready to 
mectdhem on this issue, and fight the battle on 
their chosen eround, I believe the people of the 
tree State 


protection of law. 


are at last aroust d, and ready to accept the issue 
thus tendered, 


To adopt the language of the Union news- | 
paper, a day or two suice, I, too, say, °° Let it 


1 e . » £89 
come, and let itcome now! 


Mr. WRIGH TD, of Mississippi, (interrupting.) | 


The gentleman says,if [| understand him cor- 
rectly, that fhe Democracy of this Government 
has inaugurated a new doctrine—the equality of 
States. [ desire, in the first place, to ask the 
gentleman whether or not, at the time of the 
toundation of the Federal Constitution, each State 
did come into the Union as equal? 

Mr. TAPPAN. I think 
question as | go alone. 

Mr. WRIGHT. 


quesuion, 


1 shall answer that 


Well, I desire to ask another 


United States, but the great issues to be presented 
to the enlichtened world, were, whether or not 
the instution of slavery was to be maintained in 
this Government, or whether the arm of the Gev- 
ernment was to be leveled avainst the institution 
of slavery. 

Mr. CAPP AN, No; 1 stated the issue to be 
wih ther Slavery should be € xtende d nto territory 
new free. Thats the Treat question. d 

Mr. WRIGHT. Whether it shall be extended? 

Mr. TAPPAN. Yes; but I do not like to be 
interrupted unless it be absolute ly necessary. 

Mr. WRIGHT. I do not wish to interrupt 
the gentleman, but 1 wanted to understand him. 

Mr.'TAPPAN,.  Itis guite time that the free 
m ople of this couniry understood whetlrer the 
policy of this Government is to be that of uphold- 
ing, strengthening, and extending, a system con- 
demned by the enure civilized worid, or whether 
itis to return to the earlier and better policy of 
the fathers of the Republic—whether the original 
idea of Liserty, which animated its founders, is 
to be carried out, or whether the slave oligarchy 
is forever to rule and control the destinies of this 
nation, it is full me that it were ascertained 
whether the experiment of a Republic, founded 
in ‘the hopes and prayers, and sealed with the 
blood of wise and good men—having its early 
inception in the principles of human freedom, and 
inthe equal rights of all men, is to continue a 
beacon for the guidance of ether nations, strug- 
gling to be free; or whether the luster of its 
example is to be dimmed by presenting to the 
world a rovernment controlled by the single idea 
of finding “\room’’ for a system which converts 
nen and women into property, and separates 
children from their parents at the auction block ! 
I repeat it, sir, let the issue be fairly met. The 
course whichevery true loverof his country should 
wake im such a ¢risis, ought not to be a matter of 


tension, Which is now presented to the 


lor the first time in the history of this Gov- | 


;, driven to the wall as they have been, ! 


‘The gentleman states, that the great | 
issues now, nol only within the limits of the 
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hesitation ; nor, in my judgement, can the result 
be doubtful; for, I believe, with Mr. Jefferson, 
that the ** Almighty has no attribute w hich ean 
take sides with slavery in such a contest!’’ As 
little do Lapprehend any of those direful conse- 
quences to the Union so flippantly predicted bya 
certain class of politicians, when the policy which 
we of the free States contend for shall ultumately 
triumph. Sir, the people of the free States do not 
seek to Invade or trench upon any of the reserved 
rights of the South, or to interfere with the insti- 
tution of slavery any further than is warranted by 
the Constitution. On the Constitution we take our 


| stand; and believing that under that instrument 


we have the power and the right to prevent its 
further spread and extension, we intend, by all 


lawful and proper means, to bring about that re- | 


Suit. 
in the Territories has been exercised too long— 
sanctioned as it has been by a long course of 
practice underevery Administrgtion of the Gov- 
ernment from Washington to Polk—to now be 
questioned. ‘Therefore, when we assert our In- 
tention to adhere to this time-honored policy, 
and say to slavery, ‘thus far, but no further,’’ 
we intend neither to dissolve the Union ourselves, 
nor suffer it to be dissolved by others. 


Sir, what is the history of slavery prohibition 


in the Territories? I can barely glance at its rise 
and progress, as Il pass on to other matters. Mr. 
Jetferson himself is the author of this legislation. 
And if the doctrine we now contend for be trea- 
son, then was Mr. Jefferson a traitor! On the 
Ist day of March, 1784, a committee, consisting 
of Mr. Jefferson, of Virginia, Mr. Chase, of 
Maryland, and Mr. Howell, of Rhode Island, 
submitted to Congress a plan for the government 


of ** the territory ceded, or to be ceded, by indi- 


vidual States to the United States,’? embracing all 
the territory between the thirty-first degree of north 
latitude, which was then the southern boundary of the 
United States, and the northern line ef the United 
States, exte nding we stwardly to the .Wi stssipn? river. 


This plan provided, among other things, that said 


territory should be divided into nine States, des- 
ignating them by name, and defining the partic- 
ular boundaries of each. It also contained the 
following provision, which has been the basis 
of all the subsequent anti-slavery legislation in 
regard to the Territories: 

* "That after the year 150) of the Christian era, there shall 
be neither slavery nor involuntary servitude in any of the 
said States, otherwise than in the punisiyment of crimes, 
Whereof the party shall have been duly convicted to have 
been personally guuty.*? 


On a motion to strike out this provision, six- 
teen, among whom was Mr. Jefferson, voted 
to retain it; and seven voted against it. It lacked 
one vote Of the requisite number—the full vote 
‘Three 
years later, however, it was incorporated into the 
celebrated ordinance of 1787, which applied to 
the “Territories northwest of the Ohio. It is a 
remarkable fact, Mr. Chairman, as will be seen 
by a glance at the map, that if the far-seeing and 
sagacious policy of Mr. Jefferson, contained 
in this provision, had prevailed in 1784, wnder 
its operation the States of Alabama, Mississippi, 
Tennessee, and Kentucky, would now have been free 
States! ‘That the policy thus initiated would 


of seven States being required to retain it. 


have been advaniagous to the States just named, | 


a comparison between the thrift, enterprise, and 
prosperity of those States, and the great free 
States of Ohio, Indiana, and Illinois, formed out 
ofthe Northwest Territory under the anti-slavery 
ordinance of 1787, will conclusively establish. 
That it would have been better for the destiny of 
the Republic, let the fierce struggle between the 
antagonist principles of liberty and slavery, 
which now convulses the country, bear witness 

Mr. Chairman, the Frémont party, to-day, 
are only contending for the application of the 
same principle to Kansas, which Mr. Jefferson 
proposed for all the Territories in the United States, 
in 1784! 

That Mr. Jefferson retained his anti-slavery 


sentiments down to the period of his death, is ap- | 


parent from a letter which he wrote a short time 


in reply to one from that gentleman, making in- 


quines as to his views on the subject of slavery. | 


2 


|| public. 


| prayers. 


| expediency. 
| free States propose now to stand by this revered 


|| and enemies to the Union! 
|| the country and the world on such an issue, we 


|| contempt of the civilized world! 
previous to that event, to James Heaten, of Ohio, | 











[July 29, 


Ho. or Reps. 





The original letter, in the handwriting of Mr. 
Jefferson, is now in the possession of my friend 
from Ohio, [Mr. Camppeti]. It will be seen 
from the letter, a copy of which is subjoined, that 
Mr. Jefferson refers to his opinions dating as far 
back as this plan of 1784: 
Monrice..o, May 20, 1826, 

Dear Sir: Persuasion, perseverance, and patience, are 

the best advocates on questions depending upon the will 


of others. The revolution in public opinion, which this 
case requires, is not to be expected in a day, or perhaps in 


| an age; buttime, which outlives all things, will outlive this 


evil also. My sentiments have heen forty years before the 
Had I repeated them forty times, they would hare 
only become the more stale and threadbare. Although I shall 
not live to see them consummated, they will not die with me ; 
but living or dying, they will ever he in my most fervent 
This is written for yourself, and not for the 
public, in compliance with your request for two lines of 


on e roa : | sentiment on the subject. 
Che constitutional right to prohibitslavery | 
| 


Accept the assurance of my good will and respect, 
THOS. JEFFERSON, 
sut to return to the history of this legislation. 

On the 13th of July, 1787, Congress passed 
the celebrated ordinance of °87, containing, as 
we have seen, substantially the same provision, 
This ordinance passed almost unanimously—re- 
ceiving the vote of all the members of every southern 
State. represented in thmt Congress, as it did the 
voteof every free State member, with but one 
exception from the State of New York. 

The very first Congress under the Constitution, 
in the year 1789, recognized and confirmed this 
ordinance of 1787. This doctrine, as I have said, 
has been sanctioned and approved by every Presi- 
dent from Washington down to the administra- 
tion of Franklin Pierce, under whose disastrous 
reigna newand false light seems suddenly to have 
burst upon the country. 

‘The act of 1789 was approved by Washington. 
In the year 1800, Congress established a territo- 
rial government over the Territory of Indiana, 
which was approved by John Adams. In 1805, 
over the Territory of Michigan; in 1809, over the 
Territory of Iilinois—both approved by Thomas 
Jefferson. In 1834, the jurisdiction of Michigan 
was extended over Wisconsin and Iowa, and the 
act was approved by Andrew Jackson. In 1836, 
a territorial government was established over 
Wisconsin, and, in 1838, over.the Territory of 
lowa, both approved by President Van Buren. 
In 1848, over the Territory of Oregon, approved 
by James K, Polk, Mr. Buchanan himself being 
a member of his Cabinet; and in March, 1853, 
over the Territory of Washington, approved by 
Millard Fillmore. In all the above acts the anti- 
slavery provisiog of the ordinance of ’87 was 


| incorporated, and slavery expressly prohibited. 
’ y J 


There are many other acts where this prohibi- 
tion is recognized, but { need not multiply proofs. 
Such is the origin and in part the history of sla- 
very prohibition in the Territories, It Se been 
sanctioned by innumerable acts of the national 


| Legislature, and recognized by many judicial 


decisions. Sir, it is too late to deny its consti- 


_ tutionality, and too late, in view of the blessings 


which have followed its application to the great 
and glorious States of the Northwest, to doubt its 
And yet, because the people of the 


and time-horored doctrine—going no further than 
every Democratic Administration has gone—be- 
cause they are fully determined that the slave 


| power shall take nothing by the wanton and ruth- 
|| less repeal of the Missouri restriction, by which 
| this old and well-settled policy of the Govern- 
/ ment was broken down and abrogated, we are 


denounced as ‘*‘ traitors,’ ‘* Black Republicans,”’ 
Sir, standing before 


stand strong. We can well afford to let our op- 
ponents abuse us with opprobrious epithets, and 
throw out threats to dissolve the Union! But 


| these threats have been made once too often. 


They have lost their power. Let any portion of 
the Confederacy attempt a dissolution of the 
Union for reasons such as these, and its only 
effect would be to cover its authors with shame 
and confusion, and to overwhelm them with the 
No: our posi- 


| tion is constitutional—it has the sanction of long 


precedent-~it is impregnable ! And with 
‘‘ Hearts within, and God o’erhead,” 


‘The letter bears date May 20, 1826, and Mr. Jef- || we move onward to a certain triumph. 


ferson died on the 4th of July of the same year. || 


Sir, this Government, instead of following on 
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in the path of Liberty 5 pre idlioal by its founders 
. letely controlled by the slave power; and 
this, too, under the guise, and in the hallowed 
une, of “ Democracy!’’ At the commencement, 
a little cloud, scarce ly bigger than a man’s hand, 
eplore -d by all the great men of our early history 
as an evil only to be tolerated for a brief time, 
until measures could be taken for its extinction— 
acknowledged as a crime against humanity—sla- 
very, to-day, has grown to such dimensions as to 
become the supreme power in the State, and con- 
tends for the mastery over the very —— 
which called this Government into being! nd 
the question to-day is, not whether slavery shall 
some time be abolished; but whether there is to 
be any such thing as freedom in any porto: n of 
our country? The inquiry has been repeatedly 
made by southern gentlemen, during the present 
session of C ongress, as to W hat is meant by the 
‘*slave power?”’ as though it was some thing that 
existed merely in the distempered imaginations 
of northern men. Sir, | will attempt to answer 


this question, and show what I understand by the | 


** slave power. 


And in the first place, let me say, that 1 do not | 


meat the southern States, as States; nor the en- 
tire pe ople of the South. I know that gentlemen 

re in the habit, when speaking upon ‘this ques- 
tion, to talk about the **South,’’ and what the 
«© South’? will, or will not, do in certain contin- 
gencies. I know, too, the power which the slave- 
owners exercise over public opinion in the 
southern States; but I question the right of those 
who represent slavery merely, to speak for the 
entire people of the South; for 1 am well aware 
that there are vast numbers of people in the 


southern portion of the Union—moderate, con- | 


servative, and influential men—who have no 
sympathy with the ultra schemes of the slavery 
propag canda. 


3ut this class of men, slaveholders 


though some of them may be, have no weight | 


now in the South. 
by the governing class oo 
exercise d over all those who doubt the divinity 
of slavery, and over the entire portion of non- 
slaveholding whites in that section, is as complete 
us that of the master over his slave! 
one goes into a northern State even, and openly 
avows opinions hostile to slavery, so soon as this 
becomes known at home, he is a marked, if nota 
doomed, man, and, in many instances, is obliged 
to quit the State of his birth, and seek a home 
elsewhe re. 
istration from the hands of the slave-Democracy 


They are comple tely overborne 
The despotism * 


If such an 


It needs but a change of the Admin- | 


to those of one less ‘*sectional’’—having an eye | 


to the welfare of the whole Union, instead of the 


advancement of the interests of a favored class, to | 


call into action the latent conservative public sen- 
timentof the southern States. When this is done, 
it will be 
not as wide apart as many people now imagine. 

But, sir, by the ‘* slave power,”’ 


found that the North and the South are | 


I mean the | 


power wielded by three hundred and forty-seven || 


thousand slave-owners representing a moneyed 
interest, amounting, according to the estimate of 
the honorable gentleman from Alabama, [Mr. 


Suorrer,|} in a recent speech on this floor, to two | 


thousand millions of dollars! Mr. Clay, some years 
ago, estimated the value of property in slaves at 
$1,200,000,000; and I suppose that the estimate 
of the gentleman from Alabama cannot, at the 
present time, be very far from correct. In ascer- 
taining the number of slave-owners, however, 
who constitute the ‘*slave power,”’ large deduc- 
tions should be made from the whole number set 
down in the last census as owning property of 
this description. The actual number of slave- 


owners, as shown by the census, is three hundred 


and forty- -seven thousand five hundred and twenty- 
five. Of these, sixty-eight thousand eight hun- 
dred and twenty own but a single slave; -and one 
hundred and five thousand six hundred and e righty - 

three own less than five. Of these is included, 
also, all those who hire slaves; and it is safe to 
assert that those who own, as house servants 
and other domestics, no more than five slaves, 
have no particular interest in the perpetuation of 
the sy ste m. Deduction should also be made for 
slaves owned by women and minors; so that the 
entire slave oligarchy at the South, on the most 
liberal cafeulation, cannot exceed the number of | 
cbout two hundred thousand! and yet, as I shall |, 
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show, this comparatively insignificant number of 
men comple tely rule and govern twe nty millions 
of people. T he following table, prepared from 
the census returns, showing fie number of slave 
holders, and the whole amount of white popula- 
tion in each of the southern States, will exhibit 
the proportion between the two classes: 

States. 


Slaveholders White 

tn each, population. 
Alabama..cccccccccsesecseces 29,295 427 513 
Arkansas.......:- se aie an 5,999 162,189 
District of Columbia.. a6 Sueews 1,477 37.941 
Delaware ...... see. shdedees ° 809 71,169 
PU, bc lddvedoudcces cocose SD 47.203 
GeOTZIA. cc ceeeseceeececeeees BOA 421,592 
RORIMCHY c0c0 ccc date 38.385 761413 
ROUISIENE.. ccc ccecccss beek cue 20,670 255,491 
BOOT YOUNG. cc ccce cceccucsuces 16,040 417.943 
Mississippi..........0+: éscewe 23,116 394,718 
PR igs cuteccay aces dan 19,189 692,006 
North Carolina........ evceese SQaee 053,028 
SG MM acc due ccautecae 95,596 274.563 
ROMOOOE icine: devcins occse SRO 756 836 
as < snhwa ddbaatehnd wc 7,747 154.634 
VRS ccaccuxsess eveecces 55,063 894,800 


6,222,318 





From this it will be seen that there is nota 
slaveholding State in the Union in which the 
slaveholders constitute one tenth part of the aggre- 
gate free white population, and in some of them 
not one thirtieth part! And yet, in every one of 
these States the slaveholders wield the whole 
political power; set up, and pull down, whom- 
soever they please; make just such laws as their 
** peculiar” interests require; and hold the great 
body of non-slaveholding whites in complete sub- 
serviency to their despotic rule! Ay, sir, they 
not only reign supreme at home, but the y dicts ate 
the entire policy of the Union! 

We have a great deal to say in this country 
against * aristocracy;’? and grow very patr lotic 
over the fact that we + ive no ** privilege -d classes 
here; but where, on the face of the earth, is oe re 
an ** aristocracy’’ so exclusive as the 4* aristoc- 
racy’’ of slavery?—where a * privileged class”? 
that arrozates so much superiority over other 
men ?—where a class that wields so much power, 
both social and political, as the black power of 
the United States? 

Mr. Chairman, the power wielded by large 
combinations of capital is well known. We 
know how justly jealous are the people of this 
country of such combinations. No interest has 
been subjec ted to greater scrutiny, or regarded 
with a more watchful eye by the eople, than 
corporations having for their obje et, by means of 
associated wealth, ‘the carrying out of any great 
purpose whatsoever. T his je alousy is a ni atural 
one, for all such combinations are liable to rross 
abuses. There is nothing that great wealth can- 
not ace omplish ; and there is no political 


the persistent and combined influence of the money 
power 
ted States Bank that it exerted“‘a corrupt influence 
in the elections. It was said that it used its large 
means to retain‘in its interest many of the influ- 
ential men of the country, and that there could 
be no fair expression of the public will where 
its influence was brought to bear. The whole 
power of the Democratic party, under the lead of 
General Jackson, was arrayed agaiast it. The 
land resounded with the blows inflicted upon the 
** monster,’’ and it fell! In some localities, even 
at this day, the ghost of the old United States 
Bank is still used to frighten men from their 
political propriety! But what, let me inquire, 

is the influence of such a corporation, with a 
capital of a few millions of dollars, watched by 
the jealous eyes of the people, and amenable to 
the laws, compared to the almost almighty influ- 
ence of an institution whose advocates are held 
together by common ties, actuated by a common 
purpose, intent upon a common object, to wit: 

ils pe rpetuation and extension, with a capil al of 
two thousand millions of dollars? Such is * slave 
power. Itisaunit. On all questions touching 
slavery, men of all parties who represent this in- 
terest acttogether. All political differences yield 
when this interest is touched. Against such a 
combination, based upon such a vast amount of 
aggregated wealth, né power, save a similar union 
of the entire free-State interest, can oppose any 
barrier to its onward progress! And why is it 


arty so | 
| strong, and no interest so potent, as to withstand 


| States the territory s 
| reared, and educated, in the mids 
It was justly complained of the old Uni- |! 


| are equally righ itful, lezuimete, 
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not equally lawful and proper for the people who 
prefer free institutions to unite—not for the pur- 


pose, I repeat, of encroaching upon any of the 
rights of the slave States, but to mn serve their 
own?—not to abolish slavery where exists 


under the sanction of State law, but to"prevent 
those great prineiples of liberty which had their 
birth in the American Revolution, from being en- 
tirely ‘crushed out and subdued”’ in the very 
heart of the North?—not to subvert the Union 
and the Constitution, but to preserve the Terri- 
tories of the nation, yet unmoistened by the 
sweat of the slave, to the free labor of the coun- 
try, which constitutes the greatest clement of ite 


| prosperity, its stre ngth, and its future glory? 


Now, Mr. ¢ yhairman, where stands the so- 
called ** De ‘moe ratic’’ party in reference to this 
great question? Itisleagued with the slave power 
against the interests of free ‘dom. Time has been 
when the word ** Democracy eant something. 
The Democratic party came into existence the 
sworn foe of all monopolies, and of all systems 
that looked to the aggrandizement of one class at 
the expense of another. It took the side of the 
people as against the power of capital. Its pecu- 
har boast was that it went for the ae of man, 
rather than of money. Butto-day s the cham- 
pion of the worst monopoly that ever cursed the 
earth, and the aL.y ofa system that tramples upon 
the rights of human nature, and crushes and 
degrades the free labor of the land. Guided by the 
counsels of men who were not longago its bitterest 
enemies, renegades from the ranks of its life-long 
opponent, and shorn of its strength by the un- 
natural alliance—its old leaders, at whose bugle- 
blast it was wontto march forth to victory, either 
silent, or openly arrayed against it,—the Dem- 
ocratic organrzation is to-day but a machine to 
register the behests of the sh: ive powe r! Although 
slavery is the very antipodes of trne Democrae y» 
it yet projects itself ~ the Democratic organi- 
zation, and by virtue of the prestige of its once 
honored name, it has gone forth from conquering 
to conquer. Northern men, | 
of the ** Democracy,’’ for the sake of the spoils 
of office, are found servile enough to prostitute 
its principles,and bring reproach upon the Dem- 
ocratic name, by lending themselves willing tools 
to all the purposes of the slave propaganda! It 
is by the aid of such men, that the interests of 
freedom are betrayed and stricken down. 

Sir, for thus seeking to strengthen and sustain 
their ** peculiar institution, ~ there 1s, perhaps, 
for the southern slaveholders, something to be 
said by way of extenuation. As compared with 
their northern allies and tools in the art of cove- 
nant breaking, we can even look with some de- 
gree of complacency upon the fla 
plighted faith which has wrest d from the free 
t apart t Born, 
of slavery— 
seeing, as they do, that it stamps into the very 
soil w he rever it is planted the seeds of degay and 
death, it is, perhaps, to be expected that they 
should covet new fields for its operations. But, 
for the treachery of northern ‘*‘ Democrats’’—men 
reared among the hills and mountains of the free 
North, who, 


aders in the re anks 


o them. 


* Where thrift may follow fawning,”’ 


are pandering to the power that would pe rpetuate 
this foul blot upon our country’s fame, and extend 
its curse over the virgin fields of Kansas, even at 
the e xpense of drenching her plains in the blood 
of her free-State settlers—no words of condemna- 
tion are too severe, and no mage is sufficientl 
strong, to prope rly characterize the act! And it 
is the northern ** Democracy’? who are relied 
upon, in the coming election, to settle forever the 
principle that the institutions of slavery have 
the same rights in our national Territerise as 
those of freedom! The Charleston .) Mer- 
cury has well presented the issue now ro fore the 
country. In a recent number of that paper, it 
says: 

“The ensuing presidential canvass, which will probably 
determine the tate of the Union, will turn almost solely on 
the question of State equ t None can consistently or 
effective! y ontend for State equality, who do not hoid that 
the institutions of the South, an 1 the social form of the South, 
mora!, and promo tive @ 
human happine s and well Meine. with those of the North. 
If slave society be inferior in these respects to tree soctety, 
we of the South are wrong and eriminal in proposing tw 
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extend it into new territory, and the North right in exert- 
ing itself to the utmost to prevent such extenston.”? 

I propose to show, before I close, that the only 
plank inthe Democratic platform which has any 
signifiednice at all, isthe one shadowed forth in 
the above extract; that, if the so-called Democ- 
racy prevail, the doctrine that “4 the institutions of 
the South, and the social forms of the South, are 


equally rightful, legitimate, moral, and promotive | 


of human happiness and well-being with those 
of the North,’’ will become forever hereafter the 
settled policy of the nation. 


But I desire to present one further extract from | 


one of the foremost and leading presses in favor ||; and contended for the same doctrine which the 


of Mr. Buchanan for the Presidency, to show 





| 
{ 
i 
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| 
| 
| 


what the real issue before the country now is, | 
and how that issue is understood at the South. | 


I quote from a recent article in the Richmond 
Enquirer: 

“Tue True (ssur.—The Democrats of the South in the 
present canvass cannot rely on the old grounds of defense 
and excuse for slavery ; for they seek not merely to retain it 
where it is, but to extend it into regions where it is unknown. 
Much less can they rely on the mere constitutional guaran 
tees of slavery, tor such reliance is pregnant with the ad 
mission that slavery is Wrong, and, but jor (le Constitution, 
should be abolished. This coustitutional argument for 
slavery, standing alone, fully justifies the Abolitionists. 

* Nor will it avail us aught to show that the negro is most 
happy and best situated in the condition of slavery. If we 
stop there, we weaken our cause by the very argument in 
tended to advance it; for we propose to introduce into new 
territory human beings whom we asserttobe unfit for liberty, 
self-government, and equal association with other men. We 
must go a step further. We must show that African sla 
very is a moral, religious, natural, and probably, in the gen- 
eral, a necessary institution of society. 
of argument that will enable southern Democrats to main- 
tain the doctrines of Stale equality and slavery extension. 

“For if slavery be not a legitunate, useiul, moral, and 


> expedient institution, we cannot, without reproof of con 


science and the blush of shame, seek to extend it, or assert 
our equality with those States having no such institution. 

‘Northern Democrats need not go thus far. They do 
not seek to extend slavery, but only agree to its extension 
as a matter of right on our part. 

*“ We know that we utter bold truths. But the time has 
now arrived when their utterance can be po longer post- 
poned. The true issue should stand out so boldly and 
clearly that none may mistake it.’’ 

Here we have the doctrine of ‘State equality,’’ 
as incorporated inthe Democratic platform at 
Cincinnati, again defined, and from the same 
source that brought forward Mr. Buchanan for 
the Presidency. For Virginia was for Buchanan 


This is the only line | 


from the start, as it was for Pierce in 1852. The | 


slave-power used General Pierce till it made him 
so odious that it dare not run him for a second 
heat, and so have taken up a new man, in the 
hope of again deceiving the peeple of the free 
States! ‘The issue is boldly presented; for, says 
the Enquirer, it is a ‘ moral, religious, natural, 
and a necessary institution of society;’’and ** the 


Democrats of the South seek not merely to retain | 


it where it is, but to extend it into rerions where 
it is unknown,”’ and ** northern Democrats agree 
to its extension as a matter of right on our part!”’ 
That the northern Democrats do so agree is most 
true, and I shall present the proof that will put 
the fact beyond dispute. Let the liberty-loving 
people of the free States meet the issue as boldly 
as itis presented! With such an issue, how do 
the ** Democracy’”’ propose to carry the next pres- 
idential election? Not by presenting to the coun- 
try a broad national platform, upon which all 
sections of the country-—North as wellas South— 
can stand with some show of self-respect, but by 


an intensely sectional one, embracing but a single | 


idea—the 7 pews of slavery. Not by an honest 
appeal to all classes in the country to rally to the 


ancient standard of Democratic faith, but by | 


uniting, to a man, the privileged class in the 
South, (those whose privilege it is to buy and 
sell their laborers, and live upon their unpaid 
toil,) so as to carry every Southern State; and 
then, trusting to official patronage, party discip- 
line, and the treachery of northern * 

to make up from the free States the twenty-nine 
votes requisite to give them a majority in the 
electoral college. 
tional issue, forced upon the country and made 
the test of Democratic faith by the slave power 
(for, as was said the other evening by the oat 
able gentleman from Mississippi, [Mr. Barks- 
DALE,| every one who does not conform to this 
standard has no claim to be called a ** Demo- 


erat,’’) to be carried through, if at all, by sec- || 


oughfaces,’? | 


And yet, with this odious sec- | 


9} 


flonal appeals—this same “* Democratic’? ‘party || 


has the effrontery to charge the people’s party— 
a party which stands upon the broad, national 
policy adopted by Washington, Jciferson, Mad- 
ison, and Franklin — with being a ‘* sectional 
. 9? ’ Pr 5 eee Tm ! 
party,’’ and seeking to divide the Union! 
The bettef to show the alarming strides which 


| the Democratic party have taken on this slavery 


question, I desire to call attention to the position 


| it has but recently occupied in reference to it, for 


the purpose of contrasting it with the platform 
upon which it stands to-day. Sir, it is scarcely 
SIX years since the entire Democratic party of 


| the North stood precisely where we now stand, 


party now denounced by them as ‘* Black Repub- 
licans’’ contend for in the present campaign! 
In 1847-"48-'49, and ’50 the Democratic party in 
the free States stood upon the ground of the Wil- 
mot proviso. ‘The prohibition of slavery in the 
Territories was then a prominent article in the 
Democratic creed. Even Mr. Buchanan at that 
time admitted the power of Congress to legislate 
upon the subject of slavery in the Territories. In 


i ; : + . e 3 ; f mat © AR | ° ° - 
his letter to Mr. Sanford, dated August 21, 1948, || barrier against the encroachments of slavery, ex- 


he says: 


“« Having urged the adoption of the Missouri compromise, 
the inference 1s irresistible, that Congress, in my opinion, 
possesses the power to legislate upon the subject of slavery in 
the Territories.”’ 


The right to legislate upon the subject at all is 


Buchanan claims ¢o be the embodiment. 

I shall not attempt, at this time, Mr. Chairman, 
to quote from Democratic. resolutions passed in 
nearly or quite all the northern States; but content 


myself with giving a few extracts from those | 





adopted by the Legislature of New Hampshire, | 


asa sample of the whole. ‘The soundness and 
orthodoxy of New Hampshire Democracy, I 
suppose, will not be questioned, especially as it 


was under the lead of the present President of 


the United States during the whole time to which 
{ shall refer! In 1847, the Legislature of that 
State, being strongly Democratic, passed the 
following resoluuons: 

Resolved by the Senate and House of Representatives in 
General Court convened, That we regard the institution of 
siavery as a moral, social, and political evil, and, as such, 
we deeply regret its existence, and are willing tv concur in 
all reasonable and constitutional measures that may tend to 
its REMOVAL. 


Resolved, That in all Territory which may hereafter be || 


added or acquired by the United States, where slavery does 
not exist at the time of such addition or acquirement, 
neither slavery nor involuntary serviilude, except for the 
punishment of crime, whereof the party has been duly 
convicted, ought ever to exist, but the same should ever 


remain free; and we are opposed to the extension of slavery | 


over any su h territory; and that we also approve of the 
vote of our Senators and Representatives in Congress in 
favor of the Wiimot proviso. 

Resolved, ‘That our Senators in Congress be instructed, 
and our Representatives be requested by all expedient and 
constitutional means and measures, to sustain the prin- 
ciples herein above set forth. 

MOSES NORRIS, Jr., 
Speaker of the House of Representatives. 
; HARRY HIBBARD, 
President of the Senate. 
JARED W. WILLIAMS, 
Governor. 

In 1848, with an overwhelming majority in the 

Legislature, the New Hampshire Democracy 


again— 


Resolved by the Senate and House of Representatives in 
General Court convened, That we are in favor of the passage 
of a law by Congress forever pronibiting slavery in New 
Mexico and California, and in all gther Territories now 


acquired, or hereafter to be acquired, by the United States, | 
in which slavery does not exist at the ime of such acqui- | 


sition. 


Resolved, That events have recently occurred and are | 


now transpiring at the seat of the General Government and 
elsewhere, Which seem to make necessary a renewed ex- 
pressign of our views upon this subject. 

Re@lved, That our Senators be instructed, and our Rep- 
resentatives requested, to urge the passage of such a law 


in relation to New Mexico and California; and that we | 
| approve, as we have always heretofore done, of aL. their 


votes already given in favor of such a law, or in favor of 
the principle of the same. 

Resolved, That the Secretary of State be directed to 
forward a copy of the foregoing resolutions to each of our 
Senators and Representatives in Congress. 

SAMUEL H. AYER, 
Speaker of the House of Representatives. 
HARRY HIBBARD, 
President of the Senate. 


JARED W. WILLIAMS, 
Governor, 
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When these resolutions were under consider- 
ation in the Senate, Hon. go Hibbard, (a gen- 
tleman from our State who had something to do, 
I believe, with the passage of the Nebraska bill,) 
then President of the Senate, left the chair, and 
made a strong and earnest speech in their favor, 
from which I extract the following: 

‘* He said he was ready at all times and places to sustain 
the principle of that amendment, (one stronger than the 
above, offered by Mr. Preston,) dnd believed this was the 
position of his political friends generally, not only in the 
Legislature, but throughout the State and the whole North, 
While they were disposed to abide by the provisions of 
the Constitution, and not seek to interfere with the insti- 
tution of slavery in the States; while they would not refuse 
desirable acquisitions of Territory where slavery already 
existed for that reason alone, in the face of overwhelming 
considerations to the contrary, as in the case of Louisiana 
aud ‘Texas, they would oppose, by all constitutional means, 
the extension of slavery over territory now tree, as in the 
case of Cahtornia and New Mexico. Such has been the 
Democratic faith from the days of Jefferson to the present 
time.”? 

ry = > 

This is the same gentleman, who,.when the 
Nebraska bill was under discussion in this House, 
in the exuberance of his zeal to break down the 


claimed to the patriotic men who were resisting 
the wicked act: ‘* Bring in your couches, gentle- 
men; we are prepared to give youa long sitting!” 
But he has his reward! The New Hampshire 
Patriot, then, as now, the home organ of Gene- 


| || ral Pierce, in commenting on these resolutions, 
now denied by the party whose platform Mr. 


used the following emphatic language in their 
favor: 

** We need not say that these resolutions meet our hearty 
approbation, for our readers are aware that they contain the 
sentiments which we have contended for since we have been 
connected with this paper—the sentiments which the Democ- 
racy of this State have supported ever since the question of 
the extension of slavery came up.” 


In 1849,the New Hampshire Democracy again 
defined their position on this question, in the fol- 
lowing legislative resolves: 

Resolved by the Senate and House of Representatives in 
general court convened, That, opposed to every form of op- 


| pression, the people of New Hampshire have ever viewed 


with deep regret the existence of slavery m this Union; 
that while they have steadfastly supported all sections in 
their constitutional rights, they have not only lamented its 


| existence @s a great social evil, but regarded it as fraught 


with danger to the peace and welfare of the nation. 
Resolved, That while we respect the rights of the slave- 


| holding as well as the free portions of this Union—while we 


will not willingly consent that wrong be done to any mem- 
ber of the glorious Confederacy to which we belong, we are 
firmly and unalterably opposed to the extension of slavery 
over any portion of American soil now free. 

Resolved, That, in our opinion, Congress has the consti- 
tutional power to abolish the slave trade and slavery in the 
District of Columbia, and that our Senators be instructed, 
and our Representatives requested, to take all constitutional 
measures to acconiplish tiese objects. 

SAMUEL H. AYER, 
Speaker of the House of Representatives. 
WM. P. WEEKS, 
President of the Senate. 
SAMUEL DINSMOOR, 
Governor. 

And the home organ of the President, the New 
Hampshire Patriot, on the 26th day of July, 1849, 
again referred to this subject in the following lan- 
guage: : 

‘<The Democracy of this State are wnanimous in the 


opinion, so faras we know, that Congress has and should 
exercise the power, and exclude slavery from California and 


| New Mezico.”? 


And all this, Mr. Chairman, from a State that, 
to its deep humiliation, has furnished from her 


| free hills a President, who, by his agency in the 
| wanton repeal of the Missouri compromise, in 


the face of his published declarations, and in vio- 
lation of pledges solemnly given before the nation, 
that the repose of the country should not be dis- 
turbed by any actofhis, has opened anew the flood - 
gates of sectiona! dissension and civil war, and 
caused an amount of wretchedness and_ suffering 
to innocent men, women, and children, suchas can 
scarcely be atoned for ina long life of repentance. 
Such was the position of the northern Democracy 
down to the passage of the famous compromise 
measures of 1850. At that time California sought 
admission into the Union as a free State, and the 
slave power, again taking the alarm, raised a 
great outery, and threatened, as usual, to dissolve 
the Union! They went so far as to issue a man- 
ifesto, and call a convention at Nashville, to take 
into consideration the subject of breaking up the 
Confederacy. But, sir, it ended pretty much in 
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smoke, as all such attempts will, when they have | 


for their basis no real cause of grievance. Many 
of the prominent men of that convention are 
among the cherished leaders of the * Democracy”’ 
to-day; and one, at least, who was active in get- 
ting itup, holds a prominent place in the Pres- 
ident’s Cabinet. And here let me say, that 
although disunion sentiments have been vehe- 
mently and falsely charged upon the people of 








the free States, there has always been a disunion | 


party at the South! The threats of dissolution, 
over and over again repeated in the halls of Con- 
gress during the present session, have all come 
from men residing in that section of country. 
And itis a significant faet, that all, or nearly all, 
the Calhoun men, Secessionists, Fillibusters and 
Disunionists, are now found, shoulder to shoul- 
der, in the ranks of modern ‘* Democracy.”’ 


‘The compromise measures were passed. The | 
‘‘ bleeding wounds” of the country were healed. | 


The whole question was finally ‘ settled;’’ and 
thenceforward there was to be nothing but quiet 


and ‘* repose’’ on the exciting subject of slavery | 


agitation. 
Baltimore, that they would “ resist,’’? whether in 
Congress, or out of Congress, all attempts to re- 
new that agitation! 


General Pierce, in his first | 


. ' 
The Democratic party resolved, at 


message, solemnly assured the country that a 


no act of his should this repose receive any shoc 
during his term, if it was in his power to prevent 


it! How well this promise has been kept, let the | 


wicked repeal of the Missouri compromise, the 
long train of calamities which have followed that 
measure, and the excited state of the country at 
the present time, answer. The object and pur- 
pose of this repeal was not openly avowed at the 
time, although it was perfectly apparent that the 


extension of slavery over. the vast domain, from 


which it had been forever excluded by a solemn 
compact, was the real design of its instigators. 
It would not answer then to give the real and true 
reason for which its repeal was desired. But, by 


dint of party drill, it was put through upon the | 
false and fraudulent pretext that it was to inau- | 


gurate the great idea of ** popular sovereignty.”’ 


‘The country was deluded with the cry of ** Let | 


the people rule;’’ for, in virtue of the provisions 
of the bill, it was said that the people of the Ter- 
ritories were to be left *‘ perfectly free’’ to form 
their own institutions in their own way ! 
Mr. Chairman, | shall not dwell upon the 
wrongs and outrages perpetrated upoa i 
fending people of Kansas. ‘The repeated inva- 
sions of the Territory by ruffian marauders; the 


12 unol- | 


trampling down of the dearest right of American | 


freemen—the right to have a voice in the making || : . 
| consecrated to free labor by the compact of 1820, 


of their own laws—by armed force; the enact- 
ment of a bogus and bloody code, that would 
disgrace the Hottentots of Southern Africa; the 
driving of bona fide settlers from their claims; the 
dispersion of assemblages of peaceful citizens by 
United States troops; the sack of cities, and the 
driving from their homes of men, women, and 
children—compelling them to flee to the forests 
by the light of their burning dwellings; the cruel 
imprisonment of the leading men of the Territory 


oy the trumped up charge of ** constructive trea- | 
son;”’ the wanton destruction of property; the | 


thefts, and the cold-blooded murders; and all for 
the crime of loving liberty better than slavery— 
will forever constitute one of the blackest pages 
in our country’s history, and form a damning 
comment upon the ‘perfect freedom’? which 
was granted to the people of Kansas, to mold 
their own institutions In their own way. 

But, sir, the flimsy veil of ‘* squatter sover- 


eignty,’’ with which the ‘‘ true intent and mean- | 


ing’? of the Nebraska bill was sought to be dis- 
guised, is now thrown aside, and the real object 
of making Kansas a slave State, out of which 
three or four additional slave States can be carved 
if necessary, is openly avowed by leading Demo- 
crats in Congress, and by Democratic presses in 
different parts of the country. That it may be 
seen | do not misrepresent in this matter, [ shall 
produce extracts from various sources, in proof 
of the position I have assumed. 

In the first place, 1 quote from the letter of 
a Mr. John Townsend, to a meeting held in 
Charleston, South Caroiina, in March last, for 
the purpose of taking measures to forward emi- 
gration to Kansas from the South, from which it 





stry; itisof no value in the mechanic arts ; 
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Modern Democracy—Mr. Tappan. 
will be seen why the slave power are so anxious 
to obtain possession of Kansas: 


“In gaining Kansas, We shut out an enemy from our 
camp; we support Missouri, and immeasurably strengthen 
our outposts on that important frontier; and, with her, we 
not only secure Missouri to our ranks, but the Indian Ter 
ritory, which is large enough for two or thfee States, will 
cease to be debated ground, as it now is, and will be cer 
tain for the South. 

*“ Kansas, then, is the Malakoff fortress, the taking of 
which will decide our victory in this battle with Abolition 
ism in that quarter — @ battle in which from three to fire 
States ure to be the prizes to be won or lost to the South, and 
her cherished institutions.”’ ; 


But this does not rest upon the testimony of 
letter-writers, or of the southern press merely. 
The same purpose was avowed on the 23d day 
of June last, on the floor of the Senate, by Hon. 
Jostau Evans,of South Carolina. I give an ex- 
tract from his speech on that occasion: 


** Was it strange, then, that the South should be alarmed 
at this state of things? IL did not hear it; but | have under 
stood that, in 1850,a Senator here from one of the free 
States said their object was to build a wall around slavery | 
—a wall of freemen, to render slave property unproductive, 
and to foree its emancipation. 

* Mr. Buwrier. * Cordon’ was the word. 

“Mr. Evans. Well, sir, Kansas, alth rugh it is but one 
State when added, wiillbe good against three more. And was it 
strange, then, that the South should desire possession of Kan 
sas merely as a euarantee? Thereis no pretense that they 
can occupy any other portion of that imunense region’ ’— 


referring to Nebraska, New Mexico, and the 
Indian ‘Territory, of which he had been speak- | 


ing. 


| 


* Everybody knows that slavery will not do for a farming 
country merely. [tis of no value in an agricultural coun. | 
it can onty be | 
used to advantage in the cultivation of the great staples. 
There is no pretense that any one of the great staples that 
constitute the great material of our foreign commerce can 
be cultivated anywhere fvithin the limits of these Territo 
ries outside of the Territory of Kansas.» * * * * ‘ These, 
Mr. President, are the reasons why we desire Kansas ; hut it 
was not allowed. The very instant it was opened to the 


| slave population, that instant there sprung upa contrivance 


—a machinery was set in operation of which { do not choose 
to speak—the object of which was to defeat this act of Con 
gress, and, as was said by the Senator from Massachusetts, | 
to devote this ‘Territory to a free population.”’ 
Here it is distinctly avowed by aleading Dem- 
ocratic Senator, that the object in repealing the 
Missouri compromise was, to take possession of 
Kansas as a slave State, and hold it as a_‘* guar- 
antee, to be cut up into three.more, as an offset to 
any free State that might be admitted from terri- 
tory in which the institution of slavery had already 
been solemnly prohibited by the votes as well of 
southern as of northern men! And when this 
“was not allowed,’’ from the efforts made by 
free-State settlers to plant free institutions on the | 
soil which belonged to them, and which had been 


the attempt was made, and is still persisted in, to 
carry slavery there by lawless violence, and at 
the point of the bayonet! But I shall not confine 
myself merely to declarations of southern men on 


| this point. I quote from the speech of Hon. Jonn 


Capwa.apver, of Pennsylvania, made in this 
Hall on the 5th day of March last, in which some 
extraordinary revelations are made. He says: 

** Justice required that the restriction [the Missouri re 
striction} should not be maintained eastward of those moun- 
tains [the Rocky Mountains] if it could not be extended 
westward of them to the Pacific.” 

Again: 


J 

* But as the Mexican laws locally in force had excluded 
slavery from these Territories, [the ‘Territories acquired from 
Mexico,] the application of this principle to them was illu 


| sory so far as any possibility of participation in their further 


| setuement by slaveholders might be concerned. 


Property 


| in slaves was thus, in effect, excluded wholly from their 


|; limits. 


The prineiple of the former partitions having be- 


| come inapplicable, and slaveholding settlers having been 


altogether excluded from this Territory, the slaveholding 
States were,of right, entitled to an indemnification for their 
loss if it eould he afforded by giving to them access, with their 
slaves, to other Territory. 

* This principle was the moral basis of that praiseworthy 


| legislation of 1854, [the repeal of the Missouri compromise, | 
| which the chairman of the Committee on Territories has 


| mostinjudiciously denominated a ‘ conspiracy against free 


dom.’ ”? 


But this is not all the gentleman says. I give 
one further extract: 


‘These examples, which might be multiplied, suffice to 
show the inconclusiveness of the general reasoning of those 


|) who assume that whatever is legal is, therefore, necessarily 


| rightful in a moral or a political point of view, and of the 


reasoning in particular of those who, conceiving the total ex 


| clusion of slaves from the Territories to be lawful, assume 


that such exclusion is, therefore, necessarily rightful. 
‘* Before concluding my reinarks I hope to show that 
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such total exclusion would not only be OiMoRAL aNd ON 
gost, but would likewise, in a legal Sense, be enconstte 
uuonal.”’ 

Sir, this is modern ** Democracy’’ with a ven- 
geance! Here we have the distinct avowal of a 
prominent ** Democrayec”’ leader from the North—- 
from a Pennsylvania ** Democrat,’ and, as I under- 
stand, an intimate personal friend of Mr. Buch- 
anan—that the purpose of repealing the M'ssourt 
prohibition was to give the slave States access to 
Kansas with their slaves; and this he calls the 
** praiseworthy legislation of 1854.’’ Ay, sir, 
this Democrat from Mr. Buchanan's own State 
goes further than that, and proclaims the mon- 
strous doctrine, that the total exclusion of slavery 
from the free Territories is not,only unconstitu- 
tional, but that it is ‘immoral and unjust! 

Sir, I thank the gentleman for the beldnesa 
with which he has avowed the slavery creed of 
his party. And I call upon the people of the free 
States to mark the declaration, and to see whither 
modern Democracy would lead them. Sir, it has 
not always been the case that northe rh Demo- 
cratic leaders have had the courage to come out 
squarely and acknowledge their real purpose, and 
the effect of their principles upon this slavery 
question. But 
“Whom the gods seek to destroy they first make mad ;”” 


and | rejoice that, for once, they intend to meet 
the issue fairly and boldly. If this is done, [ have 
no fears of the result. Let the people of the free 
portion of this Union but understand the Demo- 
cratic creed and platform, as it is understood 
and expounded by the leaders and presses of that 
party, especially at the South, and it will require 


affidavits in every free State of this Union to 


- 


| show that Mr. Buchanan has ever been a candi- 


date for the Presidency ; 

But this is not the only Denf@tratic leader from 
the North who adopts and sanctions this new and 
alarming doctrine. Another honorable gentle- 
man from the State of Pennsylvania, [Mr. J. 
Guancy Jones,] the particular friend and cham- 
pion of Mr. Buchanan on this floor, occupies sim- 
ilar ground. He says: 


“In my opinion the Constitution limits the power of 
Congress to the extent of prohibiting them either from 
establishing or abolishing slavery in the Territories. Admit- 
ting that view to be correct, | suppose it follows, as a matter 
of course, that the Constitution of the United States con 
fers upon the people of the Territory no right to dispossess 
any man Of lis nght to property, whether it be shave or any 
other property. And therefore, the Legislative Council of 
a Territory, though they may pass laws regulating the dis- 
posal and protection of property, have no right to so admin- 
ister those laws as Ww establish or abolish the right to hold 
that property.” 


The honorable gentleman from Georgia [Mr. 
Warner] scarcely goes further in his speech on 
the subject of slavery in the ‘Territories, which 
has been so often quoted, than do these expound- 
ers of Buchanan ‘* Democracy’’ from the State of 
Pennsylvania. For the purpose of bringing out 
still more distinctly this new article of Democratic 
faith, | subjoin some extracts from the speech of 
the honorable gentleman from Georgia: 


**[ shall maintain, and undertake to establish, that the 
title of my constituents to their slave property is not based 
upon any positive law of the State, but that it rests for its 
foundation upon the universal law of nations, which recog 
nized slaves as property, before, and at the time of the 
adoption of the Constitution. ‘That before, and at the tine 
of the adoption of the Constitution, the citizens of the State 
of Georgia—the same being a sovereign, independent State 
—had the undoubted right, according to the well established 
principles of international law—to take their slave property 
into any foreign Territory, provided there was no law in that 
foreign Territory prohibiting its introduction there, and to 
have it protected in such foreign Territory—that the law 
of nations was adopted as a part of the common law in the 
original thirteen States, constituting a part ot the law of the 
Jand, before, and at the time of the adoption of ti Federal 
Constitution. 

‘It has been asserted here and elsewhere that slavery 
exists in the States by force of positive law; and that 
whenever the owner takes his slave property beyond the 
territorial limits of such State, his title to that property 
ceases to be valid and operative for the protection of that 
property. 1 controvert this assumed proposition.” 

Again he says: 

‘ Those great fundamental rights which L have been dis- 
cussing belonged to the people of the States, before and at 
the time of the adoption of the Constitution. They entered 
into, and constituted an essential element of, their title to 
their slave property, part and parcel of it; and not having 
delegated them in the Constitution, they have them now ; 
and it is by virtue of those preéxisting rights which are sol- 
emnly guarantied hy the Constitution, that my coustituentis 
claim to be entitled to take their slave property imto the com 
mon ferritory, and to have it protect there.”? 


‘ 
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But ft will 
speech o€ the honorable gentleman from Georgia, 
(\ly. Warner,} which [commend to the careful 
consideration of the people ot the free States. It 
discloses the reason why the slave power is so 
insatiate and ageressive, apd, like the daughters 
of the horse-ieech, constantly erying, ‘ Give! 
give iT 

“ But, aur, we have been told by those who advocate this 
line of policy, that 
slavery iu the States where tt exists; and yet it is their in- 
tention to prevent the extension of slavery by excluding it 
from the common Terrtory—to surround the slave States 
‘with a cordon of free territory, and compel slavery, like a 
serpent, to sting itself to death ? 













siricts 
litte of no Value tome. [tis an interference with my rights 
in either case; the uiterference is one of degree only. Any 


full and ample manner as f might otherwise do, but tor the 
restriction, ts an iterference with it. There isnot a slave- 
holder in Chis House, or out of it, but who knows perfectly 
well that, Whevever slavery is confined within certain spe 
eilied liittis, tts future existence is doomed ; it is only a 
question oftine as to its final destruction. You may take 


wWilich the great staples of cotton and sugar are cultivated to 
any extent, and contine the present slave population within 
tie limits of thatcouaty. Suchis the rapid, natural increase 
of the slaves, and the rapid exhaustion of the soil in the 
culuvation of those crops, (which add so much to the com 

mereial wealth ef the country,) that in a few years it would 
be impossibie to support them within the limits of such 
county. Both master and slave would be starved out; and 
what would be the practical effect in any one county, the 
same result would happen to all the slaveholding States. 
Slavery cannot be contined within certain specified limits 


it requires fresh lands, plenty of wood and water, not only 
for the comfort and happiness of the slave, but tor the bene- 
fit of the owner.” 


in order to prevent being ‘ starved out,”’ 


stantly requires $4fresh lands, and plenty of 
wood and water.™ It is frequently said at the 
North, that we can do nothing th 

here it is admitted, by one who knows, that if 
the system were restricted within its present lim- 
its, it would die of itself. Suppose, by so re- 
stricting it, the people of the States where it now 
exists should be compelled to find some mode for 
its complete abolition, and the substitution of 


sin in all this ? 
says, ** Break down the barrier that for thirty- 
four years has been erected against this giant 


touch every green thing withers; and give it 
‘fresh lands, and plenty of wood and water,’ 
until these also are exhausted, and other ‘ fresh 
lands’ are demanded to satisfy the cravings of 
its rapacious appetite!’? But this doctrine of the 
honorable gentleman goes further than this. If 
it be wrong to restrict slavery within its present 
limits, because, if so confined, it will ** sting itself 
to death,’’ there is no reason why its expansion 


are used up, or for any cause, in order to insure 
its vitality, it wants more ** room,”’ 
spread itself into the free States?) The carrying 
out of this doctrine would lead to the practical 
establishment of slavery there. It needs but one 


election, to have the doctrine of Judge Kane con- 
firmed by the Supreme Court, and slavery is 
virtually established in every free State of the 
Union. 

But, Mr. Chairman, I desire to give a few 
more extracts from leading Democrats to illus- 


and to show the utter abandonment by the Dem- 
ocratic Party, of the doctrine of ** popular sover- 
eignty,”’ 
bewilder and delude the people. 

I give an extract from the speech of a distin- 
guished Democratic Senator, the honorable A. G. 
Brown, of Mississippi, delivered in the Senate 
April 28,.1856: ‘ 

“The advocates of States rights have always held that 
the ‘Territories are the common property of the States ; 
that one State has the sume interest in them as another; 
and that a citizen of one State has the same right to go to 
them as a citizen of any other State. The corollary there- 
Jore has been, that a@ citizen of any one State has the same 
right as a citizen of any other State to go into the Territo- 
ries ond take with him whatever is recognized as property in 
the State from which he goes. Thus, if a citizen of Massa- 
chusetts may go and tuke with Aim a bale of goods, a citizen 


& 


without producing the destruction of boih master and slave ; | 


they do not desire to interfere with | 


Now, it matters but litle | 
will ime, Wheller @ iman takes my property outright, or re- | 
mean the enjoyment ot it, so as to render it of but | 


restraint upon the use and enjoyment of my property in as | 


any single slaveholding county in the southern States, in | 


Slavery, according to the honorable gentleman, | 
con- 


ere towards | 
ridding the country of the evils of slavery. But | 


free labor in its place: where would be the great | 
But no; modern ** Democracy”? | 


eurse which exhausts the soil, and at whose | 


should be limited to the Territories. When these | 


why not | 


more triumph of the slave power, in the coming | 


trate further this doctripe of ‘* State equality,”’ | 


which was used with such effects to | 


j 
make one more extract from the | 








| principle for which the ‘* Democracy”’ are con- 
| tending, is repudiated as an exploded humbug by 


Cincinnati platform; and it was done. Hear what 
ithe Hon. Mr. Keitt, of South Carolina, said on 


_ Modern Democracy—Mr. Tappan. 
of Tennessee may go and take a barrel of whisky; andifa 
citizen of New York may go and take a horse, a citizen of 
Mississippi may go and take aslave. It must be so, or else 
the equality of the parties is de stroyed. Tennessee becomes 
inferior to Massachusetts, and the rights of a Mississippian 
are inferior to those of a New Yorker. 


“Tis doctrine finds opposition in many quarters. It is 


| opposed by Fre®-Soilers aud by the advocates of that uncer- 
| tau theory which some call territorial sovereignty; others, 
| popular sovereignty; and others again, squatter sovereignty, 


—a theory which the author of this bill so well combats in 
the declaration that ‘the sovereignty of a Terntory re- | 
mains in abeyance, suspended in the United States in trust | 
for the people until they shall be admitted into the Union 
asa State.’ To this declaration | give my assent.’’ 

It will be seen by this extract that Mr. Dove- 
Las himself has abandoned this favorite invention | 
of his. 

If any further proof were necessary to show 
that this talk about ‘“‘popular sovereignty,’’ which 
will still be harped upon in the north as the great | 


those who pull the wires in this campaign, it 18 to 
be found in the fact that the following amend- | 
ment to Mr. Doveras’s new bill to make Kansas 
a slave State, proposed by Senator TrumBuLt, of 


so much reverence for ** popular sovereignty,” 
was, on the morning of the 3d of the present 
month, voted down in the Senate, thirty-four 
Senators, including Mr. Dovetas and all the 
Democratic Senators voting against it, with only 
nine in its favor: 

“Sec. —. And be it further enacted, That it was the true 
intent and meaning of the ‘ Act to organize the Territo- 
ries of Nebraska and Kansas,’ not to legislate slavery into, 
Kansas, nor to exclude it therefrom, but to leave the people 
thereof perfectly free, through their Territorial Legislature, 
to regulate the institution of slavery in their own way, sub- 
ject only to the Constitution of the United States; and 
that, until the Territorial Legislature acts upon the subject, 
the owner of a slave in one of the States bas no right or 
authority to take such slave into the Territory of Kansas and 
there hold him as aslave ; but every slave taken into the 
Territory of Kansas by his owner for the purpose of settle- 
ment, is hereby declared to be free, unless there is some 
valid act of a duly constituted Legislative Assembly of said 
Territory, under and by virtue of which he may be held as 
a slave.” 


The Democratic party were required to repu- 
diate this doctrine of popular sovereignty, in the 


this subject before the Cincinnati Convention was 
held: 


“The South should establish in the platform the principle 
that the right of a southern man to his slave is equal, in its 
length and breadth, to the right of a northern man to his 
horse. She should make the recognition of the right full, 
complete, and indisputable.”’ 

I give, also, an extract from the Richmond 
Enquirer, on the same subject: 

* We must, in the Cincinnati platform, repudiate squatter 
sovereignty and expressly assert State equality. We must 
dectare that it is the duty of the General Government to see 
that no invidious or injurious distinctions are made between | 
the people or the property of different sections in the Terri? 
tories. We do not mean to dictate. It may be that the as- 
sertion in the platform of the abstract proposition of State 
equality, may suffice to carry along with it the conse- 
quenees which we desire. 
Kansas-Nebraska bill contains the doctrine of squatter sov- 
ereignty, and that squatter sovereignty is the most efficient 
agent of Free-Soilism. Some northern Democrats have 
maintained this ground. Now this gun must be spiked. It 
must appear from our platform that we maintain practical 
State equality and repudiate that construction of the Kan- 
sas-Nebraska act which would defeat it. 
demands equality of right. The more clearly it appears that 
the northern Democracy is ready to concede it to her, the 
more certain is our candidate of success.”’ “ 


That the slave power got at Cincinnati all it 
demanded, will be seen from what was said by 
the same paper soon after the nomination of Mr, 


uchanan. read again fro e Richmon 
Buel I d again from the Richmond 
Enquirer: 


*‘ With the utmost possible precision and emphasis of lan- 
guage, these resolutions affirm the great vital principles, 
first, of the constitutional guarantees of slavery ; and sec- 
ondly, of the equality of the States, in respect of their sov- 
ereign dignity and political rights. In equally clear and con- 
elusive terms the doctrine of squatter sovereignty is repu- 
diated by the platform of the Democratic party.” 

On this platform Mr. Buchanan made haste to 
plant himself; and in his eestacy of delight at the 
principles embraced in it, he is willing to lose his 
own personal identity, and become wholly ab- 
sorbed in the platform. He is no longer simply 
James Bucnanan, but the embodiment of the 
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But it is often charged that the | 


The South only | 





new ‘* Democratic”? creed. This is the language 
he uses in his address to the Key Stone Club, at 
Wheatland, in Pennsylvania: 


ee ee ns eg 


lilinois, to test the sincerity of those who profess | 
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*T have been placed upon a platform of which I most 

+ heartily approve, and that can speak for me. Being the rep- 

resentative of the great Democratic party, and not simply 

James Buchanan, | must square my conduct according to 

the platform of that party, and insert no new plank nor take 
one from it.”? 


Whatever Mr. Buchanan’s followers may at- 
tempt to say of him in the free States, such is 
the slavery-extension platform on which he ig 
placed! nd that there need be no possible mis- 
take as to his soundness in regard to it, I have 
only to make one further extract from Hon, 
Preston S. Brooks, of South Carolina, which 
puts his orthodoxy beyond question. Hear Mr, 

rooks: 

“*Mr. Buchanan was neither my first nor second choice 
for the Presidency; but, as the r@presentative of a type of 
principles, and standing boldly as he does upon the Balti- 
more platform, upon which General Pierce was carried into 
power—enlarged, improved, and strengthened as it has been 
by the supplemental resolutions adopted at Cincinnati, and 
by which resolutions our principles, as practicaily applied 
to the Territory of Kansas, have been reindorsed by the 
American Democracy, and by their nominee—I could not 
be unfaithful to the man without treachery to the principles 
he represents.”’ 

I have thus, sir, shown the position now occu- 

ied by the Democratic party before the country. 

have shown what is understood by the leading 
principles of its platform. The ground taken is 
a bold one, and should be met by freemen with 
equal boldness and determination. The slave 
power, which now acts through the Democratic 
organization, makes no further apologies for sla- 
very. It admits no longer that itis in any sense 
an evil; but with a bravery worthy a better cause, 
it defiantly proclaims it to be right—a blessing 
both to the master and the slave, and claims the 
right to go anywhere with its property in human 
| flesh, upon the same terms of equality which we 
of the free States possess, to go with what is 
everywhere regarded as property by the general 
sense and judgment of mankind! Sir, what is 
this * right ’? which the slave-power, with such 
a show of indignation at its denial, claims to 
have put upon the same footing with property in 
the free States? Itis the right, if 1 may be al- 
lowed the solecism, to perpetratea wrong. It is 
the right to plant upon the free soil of this great 
| Republic a system which makes of man an article 
of merchandise, and stamps him with the seal of 
perpetual degradation; and this, too, in violation 
of plighted faith, of the long-established doctrines 
of the common law, and. of the Constitution of 
the United States. Itis the right tu subject to 
slavery there, not merely the negro, but it claims 
that the hateful badge should not be confined to 
color or race. For proof of this, 1 quote once 
more from the Richmond Enquirer: 

‘Until recently, the defense of slavery has labored under 
| great difficulties, because its defenders have taken half-way 
| grounds. They confined the defense of slavery to mere 
| negro slavery, thereby giving up the slavery principles, 
| admitting other Fm to be wrong, and yielding up the 
| authority of the Bible and practice and experience of man- 
kind. Human experience, showing the universal success 
| of slave society, and the universal failure of free society, 
was unavailable to them, because they were precluded 
from employing it, by adinitting slavery, in the abstract, to 
| be wrong. But now the line of defense is changed. The 
South now maintains that slavery is R1iGcuT, natural, and 
necessary. Whilst it is far more obvious that negroes 
should be slaves than whites, for they are only fit to labor, 
[to reverse this argument, it would seem that all the labor 
is only fit for slaves,] yet the principle of slavery is itself 
right, and does not depend on difference of complexion. Dif- 
ference of race tends to render the institution more natural 
and durable.” 

Sir, I represent a constituency of northern 
laborers—men who deem it no disgrace that they 
earn their subsistence, and lay up a competence 
for support in after life, by their daily labor. So 
far as social position is concerned, they are the 
| peers of any man on this floor, North or South. 
| And I will resist, by all the powers that God has 
given me, the extension of a system into their 
territory which degrades them to the level of the 
negro slave, and which holds that all who labor, 
whether black or white, are fit only to be slaves 
themselves! 

Sir, the abstract proposition contended for by 
the slave power, to wit: that they have the same 
right to go into the Territories with their property 
that we of the free States have with ours, has, at 
first blush, some show of speciousness. But it 
rests upon the false assumption that, by the gen- 
eral law of nature and of nations, there is, or 
can be, such a thing as property in human beings. 
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The premises being thus assumed, the conclu- 


cion follows as a matter of course. But this is 
rn tru Bevond the limits of the local law, 
is no suck thing as property in man. It is 
recently that this proposition has been denied. 

Un recently, diberty was always considered 
the rule, and slavery the exception; and it was 


cenerally conceded that slave ry could only exist 
where it was established by positive law. But now, 
according to the doctrine proclaimed the other 
day by the honeralie genileman from Georgia, 
\ir. Srernens] slavery exists wherever itis not 
expressly prohibited—the reby comple tely revers- 
ing the@ene rally-received opinion upon this sub- 
ject. Thus one afier another the old landmarks 


‘of freedom are removed. The repeal of the 


Missouri restriction only made way for the abro- | 


gation of the universal rule, that slavery is the 
eature of local law, and confined to the States 
“s re it unfortunately exists. This doctrine 1s 
as I have said, familiar and well established. It 
has been recoenized as the doctrine of the com- 
mon law from the time of the decision in the 
Somerset case in England, not merely by decis- 
ions there and in other’ foreign jurisdic tions, but 
by the courts in slave, as well as free States of this 
Union. ‘This beneficent feature of the common 
law is beautifully expressed by one of the great 
English poets ; 
“Slaves cannot breathe in England ; if their lungs 
Perceive our air, that moment they are free. 
They touch our country and their shackles fall !? 

Such is the law in this country; and it has 
been over and over again decided that slaves, 
taken voluntarily beyond the States where slavery 
exists, at once become free. I will not consume 
the time in citing authorities. They are to be 
found in the reports of the United States courts, 
in the decisions of the courts of Mississippi, Lou- 
isiana, and Kentucky, and of many of the free 
States. But nothing is too sacred for slavery to 
call in question—nothing so well establishe d as 
to interpose any barrier to its onward and deadly 
march! It could not go to Kansas in safety until 
it was first established that slaves could be held 
beyond the range of the local law, and at once 
the judicial barrier which confined them to the 
States where slavery exists by such law, was 
attacked and eevee 

If, then, as has been shown, slavery has no 
le val existence beyond the municipal law of the 

tate where itise ‘stablishe ‘d, it follows that slaves 

cannot be taken into the Territories, and there 
held as slave ‘ except in violation of the Consti- 
tution. The Constitution nowhere regards slaves 
as property; butin every instance where they are 
referred to they are treatedas persons. ‘To show 
that [| am right in this, I quote from the decision 
of the court in the case of Jones vs. Van Zandt, 
2 McLean’s United States Circuit Court Reports, 
as follows: 

“The Constitution treats slaves as persons. The view 
of Mr. Madison, who thought it wrong to admit in the Con 
stituuon the idea, that there could be property in men, seems 
to have been carried outin that most nportantinstrument. 
Whether slaves are referred to in it as the basis of repre 
sentation, as migrating, or being imported, or as fugitives 
from labor, they are spoken of as PERSONs.”? 

So that, if slaves are taken into the Territories 
they ¢o as persons; and by the fifth article of the 
amendments to the Constitution, which provides 
that no person ‘* shall be deprived of life, lib- 
erty, or property, without due process of law, 
they ought at once to beset free. But the slave- 
power scouts this doctrine; denies that there is 
any power in the people of the Territories to pro-, 
hibit slave ‘ry therein; and contends that, by vir- 
tue of the provisions of this very Constitution, 
slavery is established there the moment a slave- 
holder sets his foot upon the soil with his slaves! 
It is understood that a majority of the judges of 
the Supreme Court of the Unite ‘d States are re eady 
with an opinion, confirming the slavery side of 
this que stion,. 

There is, then, Mr. Chairman, but one hope 
left for freedom in Kansas, and that the people 
of this country are about to avail themselves of, 
ltis, towrest trom the hands of the slave Democ- 
racy the power they have abused, and vest it in 
those who will bring back the administration of 
the Government to the early policy of its found- 
ers ! 

In conclusion, Mr. Chairman, let me say that 
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we seek no quarrel with our brethren of the 
This ts an issue which they have forced 
upon us, and, with God’s blessing, we will meet 
it as becomes worthy descendants of patriot sires! 
You sometimes tel | 
let alone. That is precisely what we intend to 
do. We will interfere with none Pena r rights. 


us that all you wantis to ve 


| Whatever is ** nominated in the bond,’’ that we 


will yield. In turn, is it too much for us to make 


the same request of you—that you will let us 


| alone? If slavery bea - ssing, to you shall inure 


all its benefits. If it be a curse, do not seek to 

plant it upon our soil—to involve us in its cuilt. 

We desire to cultivate the relations of peace and 

of fraternal kindness with the people of the South, 

And we say to them, in the language of one of 

New England ’s most gifted poets: 

** All that sister States should do, all that FREE States may, 
Heart, hand, and purse we proffer as in our early day: 
But this one, dark, loathsome burden ye must struggle 

with ALONE, 
And reap the bitter harvest which ye yourselves have 


sown. 


| ADMISSION OF KANSAS—AMERICANISM. 


SPEECH OF HON. BAYARD CLARKE, 
OF NEW YORK, 
In tue Hovse or RerresentratTIveEs, 
July 24, 1856. 

The House being in the Committee of the Whole on the 
state of the Union, 

Mr. CLARKE, of New York, said : 

Mr. Cuarrman: I shall record my vote against 
this bill, not because it repudiates the once popu- 
lar doctrine of squatter sovereignty; for as I did 
not participate in the ceremonies, nor join the 
jubilant shouts which inaugurated the birth of 
that measure, 1] do not deem it necessary to take 
any hand in its death, or to be found among the 
mourners at itsfuneral. Letit go. It has lived 
long enough to illustrate its parentage; and if it 
now dies at the hands of those “be called it into 
being, it is only neovere they believe its death 
will accomplish more ce tainly the evil purposes 
for which they gave it lit fe. Letitgo. Its di Lys 
have, indeed, been few, but it has won for its 
progenitors, if not for itself, an immortality of 
infamy. 

Neither is my opposition predicat 


py d upon the 
fact that the bill seeks to obtain a ‘* snap judg- 
mént’’ against the free-State settlers in Kansas, 
multitudes of whom have been driven from théir 
homes by violence, and impoverished by robbery; 
indeed, to them, a natural consummation of the 
wrongs to which they have been subjected would 
be the triumph of that reckless aggression which 
has trampled on laws and constitutions, and out- 
raged humanity, to secure to the slave power the 


coveted fruits of its treacherous repudiation of 


the Missouri compromise. But 1 oppose the 
bill, sir, because it is as novel in its features as 
it is dangerous in its purposes; because it sub- 
stantially commits the future of Kansas, in the 
shaping of her institutions, toan Executive whose 
notions of right and justice are but too vividly 
portrayed in the rec ntand fearful histor y of that 
Territory! because it denies to the people the 
right of revising the work of their r presenta- 


tives—or, I should rather call them, (in view of 


the manner in which it is proposed to elect them,) 
the creatures of os President; because it gives to 
one class of citizens the advantage of the multi- 
plied and merciless outrages they have commit- 
ted, and to the slave power territory once sol- 
emnly covenanted to freedom; because it is nota 


| measure of pacification, but of increased aggra- 


vation; the more intolerable, that the wrong as- 
sumes the sanctity of law; because it is violative 
of the spirit, if not the letter of the Constitution 
I repeat, therefore, that I shall record my vote 
against this bill. 

I do not Prannnns nor is it necess iry for me to 
enlarge upon the ol yjections thus brie fly enumer- 
ated. The limited time allotted me will be devoted 
to another purpose. Contenting myself with this 
summary statement of the reasons which influ- 
ence my action, I shall, in my further remarks, 
avail myseif ofa custom of the House, which has 


grown into a precedent, and instead of confining 


myself strictly to the measure under debate, 
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assume the privilege of commenting upon the 


political crisis in which our country evidently 


For the third time in the history of our Gov- 


ernment, under he C nstitu >. W ire a al ] 
li teelne and ar i greal, in vmod 
secmingiy Vilub issue, before whi 

litical questions SINK ito ms hea i here 
was a period, before the formation of our ex 
me system of government, during our struggle 
for a national existence, when rht scarcely 


gleamed through the political chaos, which some- ‘ 


what resembled the present crists. In those days 


of heroism and daring, the issues presented to 
our fathers were National Independence or Po- 
litical Vassalagve; or, as their determined spirits 
interpreted them, Lingrry or Deatu. 

The momentous question now before the na- 
tion is, Shall this Government, established by 
the wisdom of our father S$, as the consummation 
of their labors for the cause of freedom, be ad- 
ministered i the spirit oft s founders 


» with justice 
and imparuality, « arryin 


us onward to a pros- 
perous future? or shalls wl tha aggression and 
wild fanaticism ds stroy the fair fabric, | aving 
only ‘* broken and dissevered fragments of a once 
proud and happy Union?’ 

Let me not be misunderstood. Lam no alarmist; 
least of all would I, in the presence of real evils, 
indulge a simulated apprely ngion in reference to 
the perpetuity of our Union™ The unpatriotic 
threat of dissolution, on the one hand, and the 
unm inly fear of 1t on the other, excite in my 
bosom no other feelings than those of indignation 
and contempt. Sir, l have always believed ith the 
language of an eminent southern member on this 
floor, that this Union was ‘a political indestrue- 
tibility;”’ that, assaile@l on whatsoever side it may 
be, neither factions or isms could tear it asunder; 
that the whole power of slavery, with its ag- 
¢ressions, and the fell virus of fanaticism, with 
its irritations, would be impotent to accomplish so 
impious a work. Whether any considerable por- 


tion of the citizens of the South desire such a’ 


Vy that, is hi kely 
to occur, | greatly doubt. 1 look rather upon 
the solemn vaticinations of that event in which 
they indulge, as designed to frighten northern men 
into acquiescence with southern 


consummation, In any contingenc 


usurpations, 
ictual or contemplated Be this as it may, sure 
Iam that the northern sentiment of devotion to 
the Union pervades all classes; and that, with 
the exception of a few extremists, whose numbers 
and influence are absolutely insignificant, the 


ople of the free States are second to no others 
in their loyalty, patriotism, and uncompromising 
attachment to the Union. ‘They are not pre- 
pared to submit tamely to all the outrages perpe- 
trated ostensibly in its behalf, though in conte mpt 
of that spirit of fraternity which it implies; nor 
for a hollow semblance of the thing are they pre- 
pared to surrender ifs vital reality, as they must, 
if they acquiesce in the numberless aggressions 
especially if they yield the rights 
covenanted to th m by the Miss uri comprom xe, 
and now sought to be wrested from their grasp 
through the invasion of Kansas by the slave 
power, abetted by our national Executive; and 
which outrage it is intended here to consummate 
by anact of national legislation. 

” Ante rior to the adoption of the Con titution, the 
nation had uttered its solemn protest 


of slavery; 


, in the ordi- 
nance of 1787, against the extension of slavery. 
That ordinance, drafted by Jefferson, ratified by 
the first Congress under the Constitution, and 
approved by the Father of his Country, the immor- 
tal Washington, excluded that institution fyom the 
entire Northwestern Territory, which was there- 
by consegrated to freedom. This, | r peat, Was 
the work, not of the North, but of the nation; 
and it commanded the cheerful acquiescence ot 
every section of the country. Slavery was then 
regarded as a sectional interest, liberty-as a na- 
tional. Some years later, upon th applic ition of 
pr yc for admission as a State, the question 

slavery again excited the public mind; but ats 
aa tensions were greater, its attitude more de fiz ant 
than ever before. So hotly did the contest rage 
betwe en its fri nds and opponents, that the stabil- 
ity of the Union appeared tottering, and its exist- 


ence seemed imperiled; the nation was convulsed ; 


serious apprehensions were entertained that the 
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a patriot heart was foreshadowed the horrors of a | 


promise and concession was invoked, and not in 
quently ratified by the unanimous voice of the | 


as Kansas and Nebraska, were forever covenanted | 
to freedom, and Missouri was admitted into the | 
Confederacy as aslave State. 
of a generation, this compact was regarded, both | 
North and South, as sacred; ay, and men who, | 
most to lay their hands upon its provisions, had | 
previously declared it to i no less binding than | 
the Constitution itself. Sir, it is hostility to this 
compact which gave peace and harmony to the 
Union, and which great and good men of all | 
arties, consented to receive as a finality—it is | 
Sects faith, which I charge as the leading feature 
of southern aggression. 
The history of the compromise measures of | 
1850 is too recent to need rehearsal; but to one 
prominent phase of that history I will advert in 
this connection. Itis the general, and I might 
almost say, the unanimous recognition of the 
binding character of the Missouri compromise, 
whose sacredness wasacknowledged by all parties. 
The principle no man then dared to assail; the 
blessings which 
tatingly admitted by all. This concession is | 
have been urged for the abrogation of this com- | 
pact were an after-thought, invented to diminish 
the shock that so gross a violation of faith was 
calculated to give to the public mind, and that‘ 
they never existed as reasons for that abrogation 
anterior to itg accomplishrfent. 
There were objectionable features in the com- 
promise of 1850; some of which were abhorrent 
to the North; but, notwithstanding occasional 
outbursts of dissent, the country became univer- 
sally quiescent, and the impression generally ob- 
tained that, at last, and forever, sectionalagitation 
was allayed, and our Republic would advance . 
thereafter, unimpeded in its career of greatness, 
to the consummation of its proud and enviable 
destiny. 
Whence came the blow which destroyed these 
fair hopes, and threw the nation back appalled 
into the complexity of sectional controversy ?—a 
controversy which has grown so bitter and ma- 
lignant, that scenes of violence and bloodshed 
have already been enacted in the American Sen- 
ate Chamber, and similar ones have been appre- 
hended on this floor? Oh! palsied be that treach- 
erous hand which was lifted to destroy at once 
the country’s repose, and inaugurate in its stead 
an era of confusion, of discord, and fierce sec- 
tional strife! In the contest between northern 
demagogues and southern aggressionists, for the 
paternity of the Nebraska iniquity, I care not 
which wins the dubious honor—palmam qui me- 
ruit ferat. But that the object was to pander to | 
sectional prejudices, to win amiserable ephemeral 
party success, by yielding up the national peace 
and honor te the aggressive spirit of slavery, 
there is, in my mind, no room for doubt. 
There is no man—certainly no northern man, 
who does not remember the indignation with 
which the announcement of the Nebraska bill 
was received by all honest and patriotic citizens, 
and the alarm and dismay which followed its 
passage. It was, to use the emphatic simile of 
Mr. Jefferson, in allusion to this slavery contro- 
versy. ‘flike a fire-bell in the night.’? What 
pood! was to be accomplished by it, none could 
say; what incalculable evils were to result it 
needed not the illustration of Pandora’s fatal gift 
to typify. Ifthere were found men at she North 
80 recreant to the national honor as to advocate 
the measure, how was it with the South? Dazzled 
by a seeming advantage, the aggressive spirit of 
slavery grasped eagerly at the glittering prize, to 
find it, like fairy gold, turn to but worthless clay 
in their hands. 
Sir, the end is not yet, It is with no boastful 
spirit that I say it; for I would, if I might, abide | 
by the line of 36° 30’, but not one foot of terri- | 


the Nebraska bill. How much she will lose ; 
remains for future develapment. How much 
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at the passage of the Nebraska bill, were fore- || 
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nation, by which the vast Territories, now known || 


j 


! 
Confederacy would be broken up; and in many | she has already lost she may not now, in her 
|| blindness, see; but others, occupying the position 
civil war. It was then, sir, that the spirit of com- || of impartial spectators, can; and one day she, too, 
|| will perceive it to her sorrow, and perhaps her 
vain. A solemn compact was made, and subse- || 


shame—or her once boasted chivalrous spirit has 
become extipet. 
parties, and with a few honorable exceptions, she 


will be her reward. 

As for the Administration which originated this 
measure, and which, as if to rebuke our pride of 
prosperity, was saddled on this people, when in 
the fullness of confident hope it was believed 
that no cloud would again darken the horizon, I 
have no language to express my indignant sense 
of the imbecility, corruption, and treachery which 
has characterized it. Not only has it been ad- 
judged and condemned by the voice of the people, 


| 
| 


but sentenced and executed by its own friends | 


and adherents. IL leave it, sir, to that infamy it 
has labored so successfully to secure. 

The controversy which agitated our country 
prior to the compromise of 1850, though import- 
ant in its bearings, and involving most grave and 
momentous issues, was far less significant in itself, 


| and less fearful in its probable consequences, than 


| the one in which we are now engaged. 


The ex- 


| istence of slavery south of 36° 30’ was then in 


d flown from it were unhesi- || 


noteworthy; for it shows that the excuses which || 


! Territory ? 


controversy, and to the good faith of the North 
did the country owe the peaceful settlement of 
the question on the established basis. You gen- 


tlemen of the South have removed the old land- | 


marks, and opened the question to renewed agi- 
tation; and it now takes a wider range than ever 
before. 


AL GLOBE. 
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appreciate and admire our institutions, that this 
Republic was designed: by Providence to extend 
But this, according 
to the interpretation off the slavery propagand- 


| ists, is an entire mistake—a false reading of the 
Almost without distinetion of || 


commission given us by the Power which planted 
and which sustains us here. These new inter- 
preters of our duty have discovered, that the Re- 
public, established by our fathers at such a cost 
of treasure and of blood, was established for the 
yurpose of extending the area of human bondage, 
here appears to me something so impious in 
this assumptton, that it might make gogd men 
weep, was not the manner in which it has been 
practically illustrated, so well calculated to excite 
resentful and indignant emotions in the meekest 
bosom. They began it as a trick—it has already 


turned to tragedy; but we, sir, will endeavor to 
| wind it up with a poetic and historic justice to 


the principal actors in the drama. I speak asa 
member of the great American party a party 


| which has accomplished what no other party 


| ever did. 


Within a few short months, not years, 
after its establishment, it traversed this whole 
Union, and defeated its “enemies at the ballot- 


| box, so silently, so certainly, so overwhelmingly 


It is not to-day confined to the destiny || 


of the African race; the spirit of aggression has || 


reached further, and the Anglo-Saxon already feels 
its proseriptive gripe. The question is not now 


that faction stood aghast at such a revelation 
of undreamed-of power. No matter what com- 
binations were arrayed in opposition; no matter 
what intrigues were entered into to arrest its pro- 
gress; no matter what anathemas were hurled 
against its friends, the result was still the same. 
With the Constitution in one hand, and the Pro- 
testant principle in the other, it went forth to 
arouse our slumbering nationality, and in the 
name of civil and religious liberty, conquering 
and to conquer. It has rebuked the spirit of nul- 


| lification so rampant at the South, and of political 


merely whether slaves shall exist, as such, in the || 
Territories, but whether the Anglo-Saxon Amer- |! 


ican, by birth and in sentiment, joint inheritor of 
our revolutionary freedom, shall be there allowed 
to enjoy “life, liberty, and the pursuit of happi- 
ness,’’ as guarantied by our fundamental law; or 
whether his constitutional rights shall be cloven 
down, and himself proscribed, outlawed, to se- 
cure another triumph for the slave power. That, 


I repeat, is the question; and the scenes now | 
transpiring in Kansas give to it a terrible and | 


Startling significance. 

What is the actual condition of affairs in that 
unfortunate Territory? Happily we can now 
speak from the official record; its evidence is be- 
fore us in the report of the Kansas investigating 
committee. ‘This is an official document, and as 
such shall be treated. Does not that report show 
sufficient cause for the alarming agitation which 


pervades the country? Does it not contain facts | 


enough to demonstrate that the protection of the 


sycophancy at the North, so potent as an instru- 
ment of demagogism, whether it seeks to barter 
our civil rights, to propitiate the slave power, or 
our religious rights, to purchase the alliance of a 
despotic hierarchy, which never serves another 
except to attain its own ends, and is no less the 
foe of republicanism than of religious liberty. * 

{1 propose to offer a few remarks upon the prin- 
ciples, progress, and purposes, of this American 


| party, as | understand them. 


-1 presume, sir, no apology can be necessary, 
in this Hall, for saying J am an American. I 
have none to offer; for it is my pride and boast. 
| was born here, ‘As were my ancestors for sev- 
eral generations before me. Nor shall I offer an 
apology for that other boast which | shall make, 
however presumptuous it may seem. I am also 
a Protestant, receiving my faith from God’s Holy 
Word, instead of resorting for it to the traditions 


| of priestcraft and Popery, which would hide that 


Constitution is not extended over that devoted || 


y? What is your Constitution worth in 
the midst of fanatics and ruffians, who recognize 
no law superior to the ‘* bowie-knife’’ and the 
rifle, and where the peacefully-disposed settler 


fountain of pure inspiration from the people. 
And, being both an American and a Protestant, 
my devotion to freedom, civil and religious, in 


', every pure form, will not, perhaps, be regarded 
| as a matter for wonder; nor will my resistance to 


must either succumb to violence, or repel it as best | 


he can? What, in sucha state of society, becomes 
of your ee declaration, that ‘*every man 


is entitlec 

happiness??? ‘This is the legitimate fruit of the 
Nebraska bill. ‘* Men do not gather grapes of 
thorns, nor figs of thistles.’’ Sir, upon this Ad- 
ministration rests the responsibility of this state 


of things, the almost inevitable result of the wan- 


| ton repeal of the Missouri compromise. 


to life, liberty, and the pursuit of | 


| repeal has done for this Republic what the des- | 
potism of the last century did for France—it has | 


inaugurated ** a reign of terror;’’ 


evil consequences resulting, for all the strife and 
heart-burnings, for all the pillage and murder, 


and for all the | 


ay, for every drop of blood shed upon the soil of | : E , 
|in New York, the great empire State of the Union. 


* . ° - . . ‘” . 
Kansas in the fratricidal strife now raging there, 
I believe, before God, the Administration is as 


ae morally, as if it alone had wrought 


lita 


1} 
| 
| 
| 


| 


tory has the South gained, or will she gain, by | 


1; and this, too, whether the evils deplored 


|| i ye dogmas, whether issuing from the 


7atican or from the plantation, be regarded with 
astonishment. In the presence of those great 
memories which cluster round the names of 
Washington and La Fayette, whose portraits look 
down upon us in this Hall, as their spirits may 
be presumed to do from above, I am again proud 
to proclaim myself an American, 

-' They fought for American liberty; and I trust 


that I, too, am willing to labor, and, if need be, 


That || 


to die in the same holy cause. The American 
party, sir, sprang from the exigencies of the 
times. Foreggnism and demagogism, in unholy 
alliance, were fast corrupting all the channels of 
Government, making innovations upon our es- 
tablished policy, and striking at the very foun- 
dation of our most sacred institutions. I need 
scarcely tell you, sir, what was our experience 


There the tenure of property was sought to be 
changed; the principles of the statute of mortmain, 


enacted more than three hundred years ago by 


have resulted from the imbecility that renders the | 


spirits, or from the wickedness which dares what- 
ever an evil ambition can suggest, or irresponsible 
power can execute. 

It has been a popular idea, not only in our own 
country, but in Europe also, among those who 


| contrivers the tools of bolder and more profligate || 


| 
' 


| 


our English ancestors, to curb the inordinate 
power and aggressive policy of the ecclesiastics, 


| were to be violated, and the whole vast property of 


the Roman Catholic church in that State was to 
be invested in the bishop of the diocese and his 
successor in office, forever, as a corporation sole! 
It needs no commentary to exhibit the enormity 


: 
: 
{ 
Hs 


_ —  ._.,. = eh bh ob ot ote fh COR 


ie 


Me 


fees 


sone 


Sie reeibe 





a a 


5 3 ion Conda:...1s8 SEss. 


of this project; while its boldness must chal- 
enge the amazement of the most apathetic. 

The Jesuit mind, ever alive to schemes for the 
temporal aggrandizement of Rome, had seized 
eagerly the occasion to obtain a strong foothold in 
America; and so well had it played the balance of 
sower, Which through the foreign Catholic vote 
3t undoubtedly héld, and so corrupt had party 
politics grown, that this infamous act was well 
nigh becoming a law of the State. Nor was this 
the beginning of aggression. The histery of the 
Catholic priests’ war upon the Bible in our public 
schools*is well known, and affords a striking in- 
stance of the daring and determined character ot 
that priesthood. Nor yet was this all. 


the land, with the avowed object of controlling 


local, State, and even general elections; and of || 


Political | 
societies of foreigners were multiplying all over | 


thus impressing upon our legislation a policy | 


foreign to our institutions, and detrimental to the 


continued peace and prosperity of the nation. || 


Bound by no ties of affection and traditionary ven- 
eration for the Government, acknowledging no 
principle save that of self-interest, or the scarcely 
Lccailde interest of clanship, ready for the sham- 
bles whenever the purchase-money was counted 
down, they exhibited, indeed, a frightful element 
of political corruption. Scarcely appreciating, if 
at all, the change from despotism to republican- 
ism—without any true apprehension of the re- 


sponsibilities of citizenship, their best idea of law, | 
the absence of restraint, they exhibited a natural | 


inclination to disregard all regulations which cur- 
tailed any coveted privileges. They had been 
flattered by base demagogues to believe that they 
were better citizens than the natives themselves 
citizens by choiceand not by the accident of birth; 
and hence it is not to be wondered ag, that they 
paid little regard to the sanctity of the ballot-box, 
and pérpetrated the most gross and daring frauds. 
And at this time where were the American people 
—the children of the soil? Absorbed in selfish 
party schemes, they had no time to spare even 
for the contemplation, much less.for the reform- 
ation, of these crying abuses. Nay, the very 
evil which threatened to shake the foundations 
of our Government was, upon occasions, to them 
a boon; and, often in the closely-contested elec- 
tion, the mercenary foreign cohort was brought 
over to decide-the issue. Unmindful of the teach- 


ings of history, they never seemed to contemplate | 


the danger which threatened at last to overwhelm 
their factions beneath the despotic rule of these 
unnatural allies. Well, sir,such was the melan- 
choly state of affairs, at least within the purview of 
my political horizon. Catholic priests and foreign- 
ers held the balance of power, and demagogues 
pandered shamelessly to their demands. ‘The 
word ‘*‘American”’ had almost become a term of 
contempt; and the insolence of the foreigner would 
have been unendupable, but that a little native 
spirit, and a little native muscle which was apt to 
contract and expand suddenly on occasions,were 
yet left. This condition of affairs was indeed one 
over which patriotism might justly mourn; but it 
was also one for patriotism to reform; and this 


idea of the necessity for reform seems to have | 


occurred spontaneously, and almost simulta- 
neously, over the whole Union. In New York, 
the order of ** United Americans,’’ though but 
few in number, put forth their energies, and by 
the force of strong remonstrance and eloquent 


denunciation; defeated the bishops’ property biil. || 


Very soon the arrogant tone of the foreign and 


Catholic organs drove men together to consult and | 


act. They met at such times and ih such places 
as their judgment approved—say at night,and in 
secrecy, if you please, (I scorn puerile denunci- 
ation )—their numbers increased, their plans were 
matured, and soon the nation, from Maine to 


California, was startled by a series of unlooked- | 


for political results, which developed the strange 
fact, that there was an American people. 
Such, sir, was the birth of the American party. 


Iis purpose, so far, is before us; but I protest || 


that its history shall not be written, until calm | 


deliberation shall have restored hdrmony to its 
councils, and effected once more order and unity 
in its purposes and action—till opportunity shall 
have been afforded to develop and perfect its 
policy. 

I have said, sir, that I ama Protestant, I love the 


| 


| 
| 


Adjournment of Congress—Mr. Dunn. 


word, for it is significant of all that contributes 

to the elevation, the progress, and the freedom of 

ourrace. Martin Luther, from whose cell burst 

the fires of the Reformation which have filled the 

world with light, was a Protestant; John Hamp- 

den, the compeer of Milton, as illustrious as he 

was for his bold advocacy of the rights of man, 
| was also a Protestant—fot only against the des- 
potic sway of the Roman hi rarchy, but against 
kingly misrule no less. Indeed, as Luther illus- 
trated the religious, so Hampden illustrated the 
political phase of Protestantism; for the latter is 
an inevitable sequence of the former. The liberty 
of conscience, the rights of individuality, which 
Protestantism affirms, antagonize no less with 
civil than they do with ecclesiastical despotism. 
| No demonstration of history has been wrought 
out more clearly than this, that where the con- 
science is enslaved by the priest, the civil rights 
| of the subject are abridged by the despet; and 
on the other hand, where the conscience is free 
in matters of religion, political freedom prevails. 
In other words, Protestantism results in civil en- 
franchisement; Jesuitism, on the contrary, affili- 
ates with and tends to political despotism. As 
in the empires of the Old World, Jesuitism allies 
| itself with kingcraft, so in the New, it strikes 
hands with slavery. In either case the law of 
affinity vindicates its authority—the alliance is 
natural. That is but a bastard Protestantism 
which fraternizes with any form of despotism, 
civil or ecclesiastical. Some have wondered that 
a certain class of our naturalized citizens should 
be found sustaining the Cincinnati platform, and 
the presidential candidate, who has merged his 
| individuality in that plgtform, while another elass 
| Sustains the platform of freedom in opposition to 

the aggressions of slavery. But to me there is no 

mystery in all this. It only illustrates the natural 
afhnity of Jesuitism with slavery. That part of 
'our foreign-born population who support Mr. 


Buchanan are,with rare exceptions, the subjects of 


the Roman hierarchy, and consequently friendly 
to the despotic principle, of which slavery Is a 
logical necessity. On the contrary, the foreign- 
born voters who oppose the extensionof slavery, 
with the platform and candidate of the Cincinnati 
convention, are generally a more intelligent class 
of citizens, owing no allegiance to Rome, and dis- 
| daining all alliance with the slave power, which 
degrades labor, and despises the laborer. ‘The 
former are Catholics, the latter Protestants. Of 
| course there are exceptions in both cases, but 
this classification will be found generally correct, 
and the explanation of the fact will also be found 
in the natural affinity of one despotic system with 
another.. Said I not rightly, that Protestantism 
is significant of all that contributes to the eleva- 
tion, the progress, and freedom of our race? As 
a Protestant | can do no less, then, than oppose 
| the aggressions of the slave power; and when | 
| find Jesuitism allying itself with that power, and 
| striving to secure the success of its platform and 
its candidate, [| cannot fail to remark, that con- 
sistency demands from all who love the Prostest- 
ant principle opposition to the usurpations of 
slavery, no less than relentless hostility to the 
aggressions of Popery. ‘They are twin demons; 
and, God helping me, I am resolved, within the 
| limits of constitutional action, to give no quarter 
to either. 

Yes, sir, lam an American and a Protestant. 
We owe our national freedom, as well as our 
religious liberties, to the bold spirit of Protestant- 
ism. ‘The Father of our Country was a Protest- 
‘ant; and how wisely in the council halls, and how 
nobly on the field of battle did he maintain his 
| protest against British oppression, even to the 

establishment of American liberty! And they, 
too, were Protestants, the Pilgrim Fathers, who, 
rejecting the allurements of a brighter climate and 
a more prolific soil, cast their fortunes in the 
bleak wilderness of the North; and strong in the 
, ** lofty cheer”’ offa noble faith, built up those in- 
stitutions of civil and religious liberty which will 
challenge the admiration of all time! Yes, sir, 


solemn protest against the aggressions and usurp- 
| ations of party leaders and demagogues, which 
| are doing so much to distract our country and 
| weaken the bonds of our national Union. 
Oh! could I invoke from the silent shades of 


1 glory in Protestantism, and I here enter my || 


. 
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the tomb the spirits of the mighty dead to sit in 
judgment on the acts which have brought us to 
this pass, how sad and mournful would the tri- 
bunal appear! What would he, the 
of Am« rican hberty . who refused a crown that 
his country might be free—not as Cesar did, 


** thrice 


Freat apostie 


the supe rcal,’” to have th offer 
pressed again—but with an intensity of self-denial 
and a purity of purpose which perfected his ehar- 
acter as the great exemplar of human virtue— 
234 ould he aay? With wi coe 
what would ie say ith What solemn ¢ mMphasis 
would he point you to his disr 


uy on 


rarded counsels 
—his repeated warnings against the sin and dan- 
ger of sectional controversy! And what would 
be his judgment—the “ great pacificator’’—who 
closed his noble career so peacefully in the belief 
that his life-long sacrifices had not been in vain? 
W hat would be the ve rdict of He nry Clay, he 
of whom it is said, that in times of peril . 


* Suspended faction ceased trom rage and strife 
l'o hear his ¢ loque nee 


» and praise his life!” 


Oh! could he stand once more in vonder Senate 
Chamber, among those, his some time comne ers, 
who pledged their faith so deeply to the pacifica- 
uuon of 1850, only to break it so vilely over his 
grave. What withering scorn would flash from 
his eagle eye; what scathing invective would 
wreathe his eloquent lips; what mighty indigna- 
tion would swell his manly form, until the traitors 
cowered in shame beneath his honest rebuke! 
And what think you, sir, would be the counsel 
of the **Sage of Ashland?’ to us in this trying 
strait? | hope it may not appear presumptuous 
in me; but admiring his life, and revermg his 
memory, 1 have sought with some anxiety for 
light from his works; and 1 solemnly believe, 
were he here in presence, his words would be— 
** Ny countrymen, you have been betrayed by 
the evil counsels of ambitious men; undo this 
wrong; restore the landmarks which have been 
destroyed; and abide sacredly, hereafter, by the 
ancient plighted faith.’’? This, sir, in my humble 
judgment, is the only safe solution of the diffi- 
culties which thicken around us—THE RESTORA- 
TION IN GOOD FAITH, AND ESTABLISHMENT IN PER- 
PETUITY, OF THE Missouri COMPROMISE. 


ADJOURNMENT OF CONGRESS. 

~ ‘ ’ T ‘ “Tt oy « 7 T 

SPEECH OF HON. GEO. G. DUNN, 
OF INDIANA, 

In THE House or RepreseENrTArIvVEs, 

July 21, 1856, 

On the Senate resolution fixing the ]lth day of August for 

the final adjournment of Congress 

Mr. DUNN said: 

Mr. Speaker: There are a few things J wish 
to say in regard to this question. I came into 
this Congress with very high expectations that 
the Missouri compromise would be restored, and 
am exceedingly sorry to say that these expecta- 


tions have gone down — becoming smaller and 
smaller, until they are now almost entirely dissi- 
pated, Indications, not easily misconstrued, are 


forcing upon me the conclusion that there will not 
be allowe d even an opportunity of ich a prep- 
osition being seriously considered, by this Con- 
The cause of this does not rest wholly in 
the hostility of its open foes. Those who came 
here professed friends of the measure, have turned 
their backs upon it. That is the honest truth 
of the matter, and no cunning can hide it. Sir, 
while Lwish to offer no impeachment of any man’s 
motives, I may with perfect propriety, state a few 
prominent facts to show this 1s sO. 

At a very early day in the session—the very 
first week, I believe, after the organization—I 
introduced, by the general consent of the House— 
for which indulgence I take this occasion to thank 
gentlemen on all sides—a bill for the reofganiza- 
tion of the Territory of Kansas, providing for the 
restoration of the Missouri restriction of 1820, 
I began in time, that justice might be done, and 

eace again prevail. What has become of that 
Pint? It sleepsthis day in the desk of the Committee 
on Territories. It has never been touched by that 


eress. 


| committee, so far as we know. It was never pre- 


tended to be acted upon, so far as the knowledge 
of this House, or of the country goes. It hus slept 





958 ‘ 





34ru Cona....I1st Sess. 


friendly nurse. Instead of the Committee on Ter- 
‘fitories. brigging us back that measure, improved 
and perfected by therr care, a few weeks ago the y 
broueht us a bill never referred to them, and with- 
out even a proposition sent from this Hlouse as 
a basis for it—utterly revolutionary in its charac- 
ter—a preposition to which, neither in my repre- 
sentative character, nor as a citizen, nor as aman, 
could | give any approval—a proposition promo- 
tive of the grossest political immorality, and tend- 
ing to the overthrow of all government. I could 
approve of no such violent, irregular, and mis- 
chievous proceeding. 

During the pendency of that proposition in this 
House, the gentleman from Georgia [Mr. Sre- 
PHENS| submitted his amendment. If that had 
been adopted, so far as | could then see, or now 
see, it would have remedied no single evil; but 
rather have opened still wider the door to let in 
fresh and greater mischiefs. And the reason of 
that is, that his amendment did not touch the 
sriginal and moving cause of all these troubles. 
It had not even the merit of covering up, tempo- 
rarily, the fierce fires that were consuming the 
State; we should still have been exposed to their 
heat anddanger. Well, sir, I then prepared and 
% submitted to the inspection of gentlemen on all 
sides of the Hougg, an amendment to the amend- 
ment of the alain from Georgia, restoring 
the Missouri restriction. It was well known 





£ 

. get the floor for the purpose of offering my amend- 
ment. After many struggles, I at last succeeded 
ae in getting the floor, and then it seemed that every 
&: effort was resorted to, by raising points of order, 
fe and every other parliamentary stratagem, to de- 
f prive me of the privilege for which I had been so 
a earnestly struggiing. All these objections and 
impediments came from those who are known as 
the anti-Nebraska members of this House. It is 
due to gentlemen on the other side of the ques- 
tion, that I should make to them my grateful ac- 

- knowledgments for aiding me in maintaining my 

"right, in the face of these objections and points of 

order, until my amendment was fairly before the 

House, and gentlemen were obliged to vote upon 

it. When that vote was taken, my amendment 
1} to that of the gentleman from Georgia [Mr. Sre- 
‘ PHENS] was adopted by a clear and easy majority, 
aud exclusively by the votes of the so-called anti- 
Nebraska members. 

‘The proposition of the gentleman, [Mr. Sre- 
rureNns,j even thus amended, lacked much of being 
perfect; bat it then formed a basis of accommo- 
dation, and the fact had just been exhibited to 
all that we had a majority here, with strength 
enough to take that basis of adjustment in hand, 
and mold it into a satisfactory and perfect meas- 
ure of settlement in evey respect. Did you do 
it, gentlemen? Did you even attempt it? 
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ete. 3 My hopes, that had a little revived, were in- 
a. Og stantiy subdued again, when, on the very next 
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i d vote, which was to determine in reality whether 


there was any serious purpose in this House to 
ue try and settle these troubles, by a return to that 
a condition of things which had so long and so 
r happily preserved a good understanding—a fra- 
| ternal feeling amongst all our people—I saw this 
, basis promptly abandoned. Why, sir, if a bomb- 
; shell, with its hissing fuse, had suddenly fallen 
upon this floor, the retreat from its explosion 

could not have been more precipitate and uni- 

versal. 


There were but two—only hivo, (the gen- 
oe tleman from Ohio [Mr. Harrison] anu nyself)— 
who sf6od by this basis of accommodation. Every 
one else fled from it: a basis of adjustment, too, 
be it remembered, which embraced the precise 
terms — the very platform — laid down in the can- 
vass which returned, as was supposed, an anti- 
c Nebraska majority to this Congress; and to 
which,«l imagine, no one is hardy enough to 
oe | deny that, by the general understanding of the 
ih be country, that majority was all solemnly pledged | 
i by their election, . 
_Thave no comment to make on this transac- | 
tion, further than to remark that, leaving the 


~ 
ca 
ree 


motives of gentlemen entirely out of view, or || 


Se with themselves:and those who perhaps may in- | 
; sist upon explanations, the transaction itself,js | 


; t to be added to the utter disrega 


throughout the House, that I would endeavor to | 
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of this or 


the sleep of death; it has found a grave, instead of a | subject by the Committee on Territories. Instead peared to me as 
: any like mode of settlement, that | 


committee required, and a very lean majority at |! 


last was made to yield support to, a measure 
which I did not characterize any too severely in 
calling revolutionary. Was that measure sent to 
the American Senate asone of justice, peace, and 
healing? Did any one so intend it? Did any 
one so understand it? There is no man bold 
enough to say so. On the contrary, [ have seen 
it urged to the public that I should have given 
that extraordinary measure my support, because 
I “knew as well as any man that it could not 
pass the Senate.’? Such a reason may be quite 
satisfactory to those who suggest it; with me 
it can have no influenee. I have always had 
respect for that august body, and the eminent 
men, with few exceptions, who have composed 
it. No doubt, like other human tribunals, that 
body has at times gone astray, and will do so 
again. But lam persuaded that the time is not 
yet come when its venerable members could 
regard the proposition sent to them from this 
House to admit Kansas asa State, otherwise than 
| with amazement and sorrow. How has your 
proposition been answered by the Senate? Pre- 
cisely as every one must have anticipated. They 
amend your bill by substituting. their own 
| measure, which before then, had passed and been 


sent here for our consideration, and_then send | 


that to us a second time. This Senate proposi- 
tion, thus twice sent to us by that body, is sub- 
stantially the same as the one submitted by the 
gentleman from Georgia, [Mr. Srepnens,] to 
which I have before alluded—before my amend- 
ment, restoring the MisSouri compromise, was 
attached to it. : 

That measure, as | have already said, is wholly 
inadequate. Instead of quieting strife, its passage 
into a law, will immensely and certainly increase 
it. Look at things as they really exist in the 
country, and no man, unless his hopes exceed 
all bounds of moderation and of right reason, 
will doubt this. Sir, we cannot, in the present 
crisis, afford to be the dupes of self-deception. 
There is too much at stake; our wisest and best 
informed men everywhere, and of all parties, are 
constantly telling us, and in most impressivt 
terms, that we stand in the face of the greatest 
perils—that these dangers are becoming more and 
more imminent every hour. Shall we not do 
something—shall we not, atleast, try to do some- 
thing—to turn away or drive back these dangers? 
It was for the purpose, and in the hope, of being 
in some humble way instrumental in promoting 
so desirable an object, that I some days ago 
asked leave of the House to have printed, a prop- 
osition which [ then presented, and gave notice, 
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being entirely proper—for the 
support of education, from the humblest and most 
necessary to the most thorough and general, in 
all branches of useful, or even ornamental, learn- 
ing. These-provsions are extended also to the 
Territory of Nebraska. I have been anxious to 
see the posterity of those men who shall settle 
these distant Territories, enriched by blessings in 
this form, which can never waste, and will be of 


_more value to them, and to the whole Republic, 


when in order, | should move as an amendment | 


to the Senate bill upon your table. The House 
was kind enough to grant my request. 


It has || 


been printed, and laid upon our desks, and, as I | 
am advised, generally examined by gentlemen | 


here. I hear of scarcely any objections to it— 
none that are very important—from those profess- 


ing a desire to see Kansas and Nebraska free. | 


No doubt there are defects; bgt if it shall be the 
pleasure of the House to act upon the subject, 
these defects may readily be amended. This 


roposition is, in-the main, the same as the one | 
had referred to the Committee on Territories || 


early in the session, as before stated—and which 
has never been able to break through their ‘‘ prison 
bounds.’’ There are, it is true, some additional 
provisions, rendered necessary by occurrences 
that have since then transpired in Kansas, and 
for which, surely, gentlemen will gladly give their 
aid to afford a remedy, if there is any faith to be 
reposed in the professions of men. 

And now, sir, I will say a word or two in re- 
gard to the provisions of this proposition. I may 
say in general terms, that it is like all our bills 
for the organization of Territories. Having for 


| its object the reorganization of the Territory, it 


roceeds with all the usual and necessary provis- 
ions, in organizing anew Territory. True, these 
provisions are so modified as to apply to the ex- 
isting state of things in Kansas, so far as I have 
thought a regard for them was consistent with 
the public good. The proposition then contains 


another, and, to my mind, most oe. pr irag fact, || very liberal provisions—more than what have 
of the same |! been usual, but nothing beyond what has ap- 








than all you could confer upon them in your 
treasures of money or of land, in making public 
improvements of roads, or rivers, or canals, for a 
thousand years. 

Then, again, in order to encourage arapid scttle- 
ment of both of these Territories, by that part of 
our people who have but small fortunes, and are 
therefore accustomed to hard toil; who are robust, 
brave, and self-reliant; who are familiar with the 
hardships and rough ways of life, but have in 
them that strong manhood which despises them; 
—in order to encourage, I say, a flood upon these 
Territories, of such a population, who would at 
once be willing and able to maintain themselves 
against every aggression, and so relieve the Gov- 
ernment from all trouble of that sort, my. prop- 
osition grants preémptions to every head of a 
family, being a citizen of the United States, or 


' one having declared in due form of law an inten- 


tion to become such citizen; and then secures to 
such preémptors the right to their lands, not 
exceeding one hundred and sixty acres in amount, 
if they shall actually reside with their families 
upon and cultivate them one year, and pay the 
sum of five cents per acre therefor—just enough 
to cover the expense of surveys and sale, This 
provision would soon fill these Territories with 
the truest wealth of a State—men—TRUE MEN— 
such men as I have described. 

Again, the proposition introduces another, the 
essential provision for the pacification of our 
differences—the restoration to both Territories of 
the restriction of the 6th of March, 1820, igainst 
slavery; and that there may be no show of injus- 
tice, all persons within either of said Territories, 
lawfully held to service, are allowed to be with- 
drawn by their owners. 

Other provisions sweep from Kansas all laws, 
and all pretended laws, which are offensive to the 
spirit of our people, or at war with the theory, of 
our institutions. 

To avoid those unhappy controversies about 
elections, which haye heretofore distracted~the 
people of Kansas, and inflamed the public mind 
everywhere, strong, and in my judgment efficient 
guards are provided. These are the leading 
features of what 1 had prepared as an amend- 
ment to the Senate bill. They were all substan- 
tially contained inthe bill which, at the beginning 
of the session,as I have said, was on my motion 
sent to the Cemmittee on Territories, and upon 
which they have failed to make any report what- 
ever. But, sir, the proposition now contains one 
further provision—rendered necessary, as before 
remarked, by what has taken place in Kansas 
since that bill was sent to the committee. 

This provision is to the effect that all prosecu- 
tions for treason in Kansas, shall be dismissed, 
and shall not be renewed in any court hereafter; 
also, that all criminal prosecutions for any alleged 
violation of what we call here the Kgnsas code— 
the laws of the pretended Territorial Legislature 
—shall be dismissed, and none others shall be 
instituted upon these laws. All prisoners held 


| to answer any such prosecutions are required to 


be at once discharged. This decided course is, 
I think, justified by the evidence now before us, 
in the report of the investigating committee we 
sent to Kansas. But, without undertaking the 
careful investigation of these charges anywhere, 
we all know that whatever has been done amiss, 
if anything has, was the fruit, natural and legit- 
imate, of ill-advised legislation here; and that being 
the case, it becomes the sovereign to pass those 
improprieties over in silence—to forgive them— 
to blot them*out. Unless Something of this sort 
is done before your adjournment, the courts where 
these prosecutions are pending will meet, and 
proceed in their action, whatever it maybe. You 
cannot tell what is to be the result. One thing is 
certain, and known to us all: that, whether these 
accused persons are guilty or innocent—whether 
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they are to be convicted er acquitted—they are 
necessarily to be subjected to serious inconve- 
If it be true, as many 
believe, that they have violated no law—that all 
these proceedings against themare acts of ground- 
less and cruel oppression—that they are martyrs 
to the cause of freedom and justice, as is so often, 
and with such emphasis, declared in this Hall, 
and elsewhere,—what excuse will that man have 


to offer to these injured parties, to his country, 4 


and to God, who, believing and declaring these 
things, still folds his arms, and lets the stern 
march of the oppressor’s law proceed, and his 
ax, already dripping with the blood @f murdered 
victims, again fall in this revolting and relentless 
execution which you proclaim is intended? 
How will you answer these things, geatlemen, 
here or hereafter? 


to their fate—or rather as you would say, I sup- 


ose, to their butchers—and let Kansas bleed? | 


Vill you release these imprisoned men—break 
off their galling and disgraceful shackles—and bid 
them go out free as the light of the morning, to 
rejoice in all the earth, and then stop this crimson 
flood which is crying to Heaven from the plains 
of Kansas, for vengeance as well against those 
who strike, as against those who permit the 
stroke? Ordo you propose, for the base hope of 
what can be made out of our present startling 
condition, in the presidential canvass, to leave 
things as they are, saying to these unfortunate 
men, ** trust in God and submit to the sacrifice,’’ 
and then, with words of taunt and defiance to 
their keepers and persecutors, and pursuers, and 
judges, turn your backs upon what you declare 
you believe is to be a cruel butchery of unoffending 
American citizens? Is that your purpose? I will 
not say that the word *‘ recreant’’ belongs to such 
a purpose and to such conduct, lest it should be 
regarded a violation of the rules of order; but, 
gentlemen,-there are those who will review our 
conduct inthis whole matter, and they may not be 
su delicate as to our feelings or our rules of order 
either. We may find them plain, rough critics, 
who employ terms of speech which most appro- 
priately and vigorously define an act. The dictates 
of freedom, of patriotism, of justiee, of common 
humanity—every consideration of duty, require 
us to make a most earnest effort to relieve these 
men, and to soothe and quiet this general public 
exasperation, by removing, or in some other way, 
if there be any, affording relief from the exciting 
eause. Every hour of delay brings fresh irritants 
and increases the exasperation, and thus presses 
us closer and closer to the dangers which it 
threatens. Yet, in the face of @his—and all see 
and feel it—gentlemen insist upon an early day 
of adjournment—so, as it would seem, to cut off 
even the chance of an effort to do anything. Are 
we to attempt nothing except what we know, and 
declare in advance that we know, will amount to 
nothing? Shall we take it for granted that, be- 
cause that failed which we were told it was well 
understood, when it was proposed, would fail— 
therefore, some other measure—one of justice, 
and of peace, and of moderation, if presented, 
will not prevail? Gentlemen have examined my 
proposition. If you have objections to parts of 
it,-modify and amend. if you have a better 
proposition present it; only preserve the one great 
feature of remedial justice—restoration. Pass 
that in almost any form, and our troubles and 
dangers will vanish like mist before the sun. 

The gentleman from New York [Mr. Haven] 
expresses his apprehension that the Senate can- 
not be brought to acquiesce ina restoration of the 
slavery restriction. Sir, we have not tried that. 
We can never know that any act of ours will 
meet approbation in that body until we try it. 
Let us try them with this, and if the proposition 
is in itself right and proper, and is, nevertheless, 
rejected, the fault will not lie at our doors. I 
repeat that 1 have a high respect for, and confi- 
dence in, our great, conservative, American Sen- 
ate—a confidence reposing upon its peculiar and 
admirable organization, or constitution, its past 
history, and the character of many of its present 
eminent members. I will not yet believe that 
confidence is set upon the sand. In the darkness 
of dangers through which the Republic has passed 


Is it true, as the gentleman || 
from New York, [Mr. Haven,] has declared he | 
fears, that the purpose is to abandon these men | 
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—when violence has ruled the counsels here, and 
the winds of popular passion have swept wisdom 
from the deliberations of this body fear 
has come upon all, and even the brave have been 
made to tremble,—discerning men have cheered 

us by saying, ** Look to the Senate.’?” When did 

we look there in vain, for such deliverance from 
evil as wisdom, and patriotism, moderation of 
| spirit, and great moral courage, could give? 

And now | feel that it is safe to say, in the 
face of all untoward appearances, if we will 
bravely do our duty, if we will only halfway do 
our duty, the Senate will not leave the country 
| in its present peril. Old men do not covet the 
| paths of danger. ‘They love rather, and scek, 
|| the ways of peace and safety. \ 
to test this matter. Let us pass this proposition 
that I have submitted, unless you have something 
better, and try the Sehate with it; and if, after 
every proper ¢ ifort on our part to accommodate 
differences, it shall manifestly appear that, as 
rentlemen suppose or say, nothing can be done 
| but to submit to present evils, or adopt others 

that may be greater; then, sir, I shall find no 

difficulty in falling back upon the most determined 
and inflexible counter-action. But l am. wholly 
| unwilling to believe that any necessity for such 
extreme resorts is atall likely toarise. lremem- 
| ber, in the Thirtieth Congress, this same ques- 
tion, for weeks and months, occupied attention 
here, in regard to the ‘Territory of Oregon. The 

Senate and House, seemed then irreconcilably 

opposed to each other in action. At last, how- 

ever, better counsels prevailed, It was the Sen- 
ate then, which poured oil upon the troubled 

waters, and calmed the rising storm with which 
ruthless agitators then sought, as they now seek, 
| to overwhelm both sea and land. *If genulemen 
will only come up to the work in this Hall, I will 
repeat the words of cheering and of comfort, 
which have revived the desponding heart in past 
times: ** Look to the Senate:”? and IT shall do so 
in a strong and trusting confidence that we will 
not look there in-vain. 

The chairman of the Committee of Ways and 
Means [Mr. Campsett] has told us we must re- 
main here until the appropriation bills are passed. 
Sir, I have intimated heretofore, and now del/b- 
erately repeat, that, until some measure shall be 

passed into a law which will, to my mind, give 
| assurance of a just and permanent settlement of 

these troubles in Kansas, no appropriation will 





when 


It is easy for us 


ever pass this House by my vote. I will not 
grant one dollar to maintain and advance the 


movements of the Government in a course which 
promises nothing but universal ruin. I will give 
no support and no countenance in any way, to 
such a deplorable state of affairs as we are now 
in the midst of; much less will I give means still 
further to advance, and aggravate, this condition 
of things. | speak for myself alone, and without 
reserge or hesitancy. I would cutoff the supplies 
and stop the wheels of Government, rather than 
let it move an inch further in its present most ill- 
directed and perilous course. If those who control 
that course are refractory—if they willnotheed the 
clear and distinct utterances of an overwhelming 
public sentiment, justly aroused to indignation 
againsta great wrong—if the dangers that threaten 

, us will not warn or check them, | would cut off the 
sinews of power and thus compel submission to an over- 
whelming public necessity. [Cries of ‘*Good!”’ 
‘That is it!’ *“* That is the doctrine ?) I would 
promptly and sternly meet the consequences of 
such a course, whatever they might be. Itisa 
remedy allowable under our institutions. It is 
not revolutionary or violent, but lawful, peaceful, 
quiet, and effective. Itisa means of certain redress 
against the abuse of power and attempted usarp- 
ations, without the terriblé resort of revolution. 
It was intended to save us from all necessity, or 
retense of necessity, for revolutionary resorts. 

t is essentially the great, the very greatest, con- 

| servative principle in our Government; not to be 
recklessly resorted to, or upon slight or trivial 
occasions, but only in times and emergencies of 
high and perilous concern. It is the potent lever 
of our Constitution to crush out usurpation, and 
force all in authority to observe the fundamental 
law of our Government, which. is, *‘ regard the 
} public will, when properly declared”’—for that 
| is the corner stone of eur institutions. This is 
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plainly and distinctly my opinion of what is right 
and proper in the present emergency. 

Gentlemen all know that tl u inds of law- 
less men, desperate in character and in fortune, 
hovering about Territories, and elsewhere 
In Waiting, On both sides of this controversy, 
anxiously watching for the adjournment of Con- 
gress without action which will restrain: their 


profligacy, that they may rush again to the con- 
flict. They stand like madmen, with flaming 
torches, at the side of a magazine, which at any 
moment they may ignite, and produce he reby a 
general explosion. If this is done, does not every 
one see that the good and the bad must be in- 
volved tog ther in all the consequences W hich fol- 
low? Does not every one see that the fame, once 
fairly kindled, must, in the nature of things 
spread and run along all the lines of these con- 
federate States, until our whole horizon is lit up 
with such a blaze of civil war that all the waters 
of the two oceans that wash ours hores could not 
extinguish it?) Are gentlemen willing that the 
match shall be applied? Will you adjourn and 
leave the least danger of such an 
if you can possibly prevent it? If 


occurrence, 
j you will, for 
what earthly reason? Ts it possible that you can 
be influenced by the hope that continued agcita- 
tion, and all these dangers, may perhaps, in some 
way, advance the interest of your candidate for 
the Presidency? My judgment would be that 
you ought do have quite us much to fear 
hope for, even with that aim, if it be your aim. 
If men would control their passions long enough 
to reflect, you would have far more to fear than 
to hope, from such a continuance of our condition. 
Of that, nowever, you will judge for yourseives,. 
Until recently l have been in doubt W hat was be st 
to be done in regard to this presidential canvass 
which, unfortunately, is too apt to control the 
course of our national legislation. What, with 
objectionable platforms, and objectionable candi- 
dates, or objectionable positions of candidates, 
resulting,as | think, from the too precipitate action 
of their friends, 1 have been somewhat perplexed 
as to my course of duty; but I have now settled 
that question for the government of my own con 
duct. Other gentlemen have done the same 
| make no controversy with them on that subject 
here; but I do object that such choices shall have 
any control in oyr action as members of this 
House, on subjects closely connected with the 
very safety of the Republic. 

Mr. LANE. Will my friend from Indiana 
inform me whom he intends supporting for the 
Presidency ? 

Mr. DUNN. If it is in any way useful to 
anybody, or will at all contribute to the satisfac- 
tion of the gentleman from Oregon, to know what 
so humble an individual as myself do 
that subject, I have no difficulty in giving the in- 
formation asked; and I tel! my friend fully and 
freely, that, in no contingency, will | support Mr. 
Buchanan—feither will f, in any event, vote for 
Mr. Frémont. The only man spoken of in con- 
nection with that high and responsible office now, 
that Il consider at all safe to be 


as to 


’ 


thing. 


muy on 


trusted wath our 
interests, is One who has given ample and reli- 
able pledges in his past public service, of his wis- 
dom, fortitude, and patriotism- 


of his eminent 


exccutive ability, and his personal integrity. And 
while I am free to admit that there are some 
things connected with his present position that I 


wish 


al 


were otherwise — still, regarding him as 
tovether preeminent in every quality require d 
by the station to which he aspires, and for the 
times in which we find ourselves—as vastly supe- 
rior to either orall of his competitors combined — 
I shall most cheerfully give my vote to that ean- 
didate who both hails from, and lives in, New 
York, and not to him who hails from, and lives 
in, Pennsylvania, or to him who, living in New 
York, for the purpose of this canvass, hatls from 
California—or to any other, who is amphibious 
either in his home or his principles. [Lauchter.} 
l hope this answer may be considered sufliciently 
explicit, for I do not intend to engage here in 
| presidential discussions—I do not regard them as 
wrofitable; and while | sincerely believe that Mr, 
Fillmore is the only one of all these candidates 
whose success would give any assurance of peace 
and*harmony, either at home, or abroad, for the 


‘| next four years, I shall nevertheless acquicace, 
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to whom the choice of President peculiarly be- 
longs- ; 
or disapprove of that choice, upon subsequent 
development 1am content with any Adminis- 
tration which will secure and advance the peace, 
prosperity, and honor of my country, and would 
oppose 
determining who may stand at the doors of the 
‘Treasury, and enjoy the facilities of that position 
to plunder «8 vaults; and I never can have. 

And now, leaving this subject entirely, I again 
ber gentlemen to consider well if we should ven- 
ture an adjournment until we have made some 





sas bill for consideration, to get the floor with a 
view of presenting my amendment, and letting 
geullemen then dispose of the whole question as 
they might think best, or, sidhape, 1 

say, expedient. I have not been successful. 
shall continue to try to get this matter up and 
acted upon in some way, on every Monday until 
you adjourn. ‘There is no other day, under our 
rules, when | can, directly, make any such effort. 


oe RT EIR 





in this House to take up the business on the 
Speaker’s table. That majority may, if they will, 
defeat all acuon. They cannot prevent my cease- 
less efforts to force action. 
of that majority, | must finally fail—be it so. 
The consequences for good or ill, cannot, and 
shall not, attach to me either praise or blame. | 
wash my hands of them wholly. 
comes, let it come. 


a 


Ty. Wey Wn AO, 





I will have no share in its 


if guit, orinits blood, If that great suffering is to 


under my burden, which is given from the con- 
sciousness of my duty, my entire duty, performed, 
to the extent of my ability and opportunity, in 
striving to avert public calamity. 

Sir, from the first to the last, I have steadily 
+ labored with a determination that has never fal- 
tered since the passage of the Kansas-Nebraska 
act, until this moment, for the restoration of the 
Missouri restriction. With a purpose that I have 
never lost sight of, and that I never will lose sight 
of, until that is accomplished, so long as | hold a 
seat upon this floor, or can, by my vote else- 
where, promote that object, 1 shall continue to 
labor, with unyielding stubbornness, for that 
restoration in some shape or other. Lam impelled 
to this, because, in the first place, it is right; 
and in the second place, because there is no peace 
Jor the country, and there can be no peace, until that 
is, in substance or in terms—in some form or 
other—accomplished. Let gentlemen North and 
South consider the matter well, and they will be 
constrained to this same conclusion. Let them 
remember, if they please, that in Future time, 
or until this restriction is again applied lo the Terri- 
tories of Kansas and Nebraska, there neither can, nor 
will be peace. I speak this with no meaning of 
otlense, or spirit of threatening, but rather as a 
fact Which men may deplore, or defy, as they 
will—such is our certain, our necessary future. © 

i tell gentlemen of this House, that the time 
must come, unless we interpose now and prevent 
it, When we will look back upon the hours we 
are vainly wasting, and see that this Congress 
had it in its power to have accommodated our 
troubles, and made easy terms of public peace and 
repose, if we had only willingly and earnestly, 
and without selfish aims, addressed ourselves to 
the task. We will remember this, gentlemen, as 
we see our country and our institutions passing 
from us, and from our posterity, forever; for both 
must go together. Diusrobed of her institutions, 
this is no longer our country; we are then but 
aliens to our own inheritance—strangers in these 
very homes of our fathers. Of what profit is it 
to any man if he shguld prevail in the little 
schemes he may have for himself, or any he may 
entertain in regard to the presidential canvass— 
of what importance are his hopes of being again 
returned to Congress, or that some favorite shall 
be President, and will then lielp him to other 
places of power—what are all these meregndi- 
vidual hopes, these miserable, selfish aims of 
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reserving, of course, the right to approve, | 


further effort to settle our difficulties. Sir, I have | 
again and again, tried, during all this day, when | 
it would be in order, to move to take up the Kan- | 


ought to | 


I | 


The majority here may take it up whenever it | 
shall please those having the control of matters | 


If, througF the course | 


come which will oppress the hearts of all men, I | 


humbly hope to find that fortitude to bear up || excluded by the officers of election in their return. 


any that did not. I have no interest in || 


without murmuring, in whatever they shall order | personal ambition, without a country? What 


i] 


| are you to be, gentlemen, when your halls of legis- 


lation shall be silent, your high places deserted, 
your temples made desolate, your fires of sacri- 
fice extinguished, your altars overturned and 
broken in pieces? What will the proudest priest- 
hood you can now win be worth to you then? 
These are serious questions, and it behooves us 
to consider them in all soberness. 


NEBRASKA CONTESTED QLECTION. 


SPEECH OF HON. I. WASHBURN, 
OF MAINE, 
In THe Hovse or REPRESENTATIVES, 
July 22, 1856. 


“ony 
The Committee of Elections having reported 


| the following resolutions: 


Resolved, That Bird B. Chapman is not entitled to a seat 
in this body as Delegate from the Territory of Nebraska. 
Resolved, That Hiram P. Bennet is entitled to a seat in 


| this body as such Delegate— 


Mr. WASHBURN said: This question has 
been argued very much asif its decision depended 
upon the votes of the individuals who resided 
upon the Indian reserves. j 
case itis entirely immaterial whether these votes 
were counted or not. The question, in my judg- 
ment, is to be decided in favor of the contestant, 
although it should be made to appear that they 
were counted when they ought not to have been. 
In the first place, 1 will remark that it strikes me, 


: . + || upon an examination of the evidence in the case, | 
If mischief || 


that we have no authority to exclude them if they 
were counted. All the testimony introduced by 
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| 


| 


| 


In my view of the | 


the parties before the committee proves that those | 
votes were not counted at all, and that they were | 


I repeat that all the testimony which is legally and 


properly before the House, and all the testimony | 


introduced before the committee, and which was 
before them when the case was closed, shows, 
and shows incontrovertibly, that those votes were 
not counted. 

And now I wish to refer to the chapter and 
verse to show that Iam right. On the 16th page 
of the case we find this: 

« Abstract of the vote east in the county of Richardson, 
Nebraska Territory, 6th day of November, A. D. 1855: 


* kor delegate to Congress, Henri P. Bennet had 76 votes. 


it ee ee 


B. B. Chapinan had 36 votes. 
“Tn estimating the above votes, those on the half-breed 

lands were not counted—estimated at 20. 

C. DOBST, Judge of Probate.’’ 


And that very certificate is authenticated on 
page 17, by the Secretary of the Territory. 

Again the same thing appears on another page, 
and the certificate is authenticated in the same 
way. It is true that, upon page 31, there is a 
note, not signed by any judge of probate, nor 
upon the authority of anybody within thg pre- 
cinct at that time, which is as follows: 

“< Abstract of the votes cast in the county of Richardson, 
Nebraska Territory, 6th day of November, A. D. 1855: 
* For Delegate to Congress— 

* Henri P. Bennet had 76 votes. 

* BR. B. Chapman had 36 votes: 

“ Nore.—This is inclusive of the half-breed tract.”’ 


That note is signed by the Secretary of the | 
It was made by a party having no | 


Territory. 
authority to make it—made by a party who, by 


no possibility, had the right to make it. The | 
Secretary of the Territory could not know this | 


fact. He was not there. He could certify only 
what was certified to him. He has not done so, 
but has done precisely the reverse. 

Mr. STEPHENS. The point upon which the 
rentleman is commenting is a material one, and 
T wish to make an explanation to the House. 
The sitting Delegate, | am informed by him, 
wished to explain that testimony, which the gen- 
tleman from Maine says was all the testimony 
which the committee had before them when they 
came to their conclusion, That testimony is in 
the affidavit of Mr. Sharp, appended to the report 
of the minority of the committee. I presume 


every gentleman has read that testimony, and it 
puts the matter beyond a doubt; and the-only 
reply which the gentleman from Maine makes 
to it is, that it is not testimony which the com- 
mittee had before them when they closed their 
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report. -The only question for the House to 
| determine is, whether they will believe the tes- 
timony of Sharp. Why did not the committee 
have this testimony? re informed that the 
sitting Delegate notified the committee, by letter, 
that he desired to take that testimony, and called 
upon them to examine Mr. Sharp. They did 
not doit. It is, however, appended to the mi- 
nority report. The question is, whether Sharp 
is to be believed; and if he is to be believed, it is 
ta very clear and full explanation. 
Mr. WATSON. I wish to say one word. A 
| note or verbal information was communicated to 
me in regard to that testimony of Sharp. The 
case was $¥ven into my hands to make a report, 
and, at the suggestion of the chairman of the com- 
mittee, | saw Mr. Sharp and talked with him. I 
| was told simply that he knew of facts in relation 
to that election in Richardson county, but he told 
me in so many words—which he will not deny 
in my presence—that he did not want to be ex- 
amined. And he told me in so many words, that 
his testimony would be of littl® or no value to either 
party. I want it understood now that this thing 
was done after the report was written, and after 
it had been submitted to the committee. It was 
after all the evidence had been before the commit- 
tee for weeks, that this man was sprung upon us, 
and I went and took the pains, in the abundant 
liberality of the committee, to talk with him; and 
this was the communication which I got from 
him. We are nowasked why his testimony was 
| not taken? 

Mr. WASHBURN. It will be perceived by 
the House that the proceedings in this case have 
been somewhat strange. When this case was 
submitted by the contestant, and by the sitting 
Delegate, it was stated by the sitting Delegate that 
he had certain ex parte depositions, which were 
not evidence, and which he would not submit, 
and he did not. 

The case was given to the committee. They 

| made their report, and after all that, the sitting 
Delegate goes and puts certain papers into the 
hands of the gentleman from Georgia, [Mr. Stre- 
PHENS,] ex parte statements, which he did not 
choose to offer to the committee, and has them 
incorporated into a minority report, and brought 
here for us to.act upon. «After he told the com- 
mittee that h® would not offer this ex parte testi- 
mony as part of the case, he comes here and de- 
pends entirely upon it—entirely upon testimony 

| which he did not dare to submit to proper exam- 
ination. 

Mr. STEPHENS. I have no knowledge of 
the facts in the matter. I was not in the city, 
and do not know what did occur. I have here, 
however, a note which the sitting Delegate told 
me is a copy one addressed by him to the 


| committee, requesting them to examine Mr. 
|| Sharp. 


The committee refused to do it, or did 
not doit. That is the statement that I got from 
the Delegate himself. I saw Mr. Sharp, and 
thought his testimony very material indeed. 

Mr. BENNET, (the contestant.) I wish to 
make a statement with respect to this ex parte 
testimony. I knew nothing with regard to these 
four affidavits until the minority report was 
printed and spread before the House. Three of 
these affidavits purport to have been taken last 
winter in Omaha City. I was myself present in 
that city when one of them was taken; and when 
the other two were taken, I was in the town by 
my acknowledged attoriiey. But no notice was 
given to me or my attorney. ‘The other deposi- 
tton, (that of Mr. Sharp,) was taken in this city 

| while | was here. Mr. Sharp conversed with me 
frequently, and said that the sitting Delegate 
wanted to take his affidavit, but he was unwilling 
to make it. The sitting Delegate did not give 
notice of the time and place of taking the first of 
these four affidavits. It was secret testimony, 
not known to me until three weeks after the re- 
port of the minority was made. 

Mr. WASHBURN. So it seems that although 
the gentleman (Mr. Bennet) was in the very city 
or town in which these affidavits were taken, no 
notice thereof was given to him. They were 
withheld from the committee. But after the com- 
| mittee had prepared their report, they were made 
| to serve as the basis of a minority report, and 
' brought here without their having been submitted 
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to a single individual of the majority of the com- 
mittee, or to the contestant. It is on that sort of 
evidence alone that the sitting Delegate claims 
to hold his seat; and it is for the House to settle 
and decide whether this way of getting up acase 
shall succeed here. My colleague on the com- 
mittee, the gentleman from Ohio, [Mr.Warson,] 


has explained the circumstances in relation to the | 


fidavit of Mr. es 

Mr. MILLSON. Willthe gentleman allow me 
to make an inquiry? The gentleman has said that 
the deposition of Mr. Sharp was taken without 
notice. Will the gentleman inform me whether 


there is any evidence in the record, besides the | 


deposition of Sharp, in regard to the election at 
the precincts of Henry Abrams, and Archer, 


showing that the election was held without the | 


oppoisteeet & regular judges? 
4 


{r. WASHBURN.” My recollection is, that | 


there is nota particle of testumony on that subject 

except that of Mr. ane. ie Tieea cata 
The gentleman from Georgia, in his minority 

~ in the lllinois case before the House the 

ot 

times contended enna that there can be 

no legal testimony taken unle 

1851, and that all these cases must be decided on 

legal testimony. That is what] have understood 

him to contend; and yet he here depends upon 


testimony not taken under that law or any other, | 


and not taken under any circumstances which 
should entitle it to be admitted, because it was 
taken without notice. 

In the Lilinois contested-election case the depo- 
sitions were taken after nine days’ notice, and were 
admitted ; but the committee hesitated to decide 
the case upon them without giving the other side 


an opportunity to cross-examine the witnesses, of 


which opportunity he availed himself. 
Mr. STEPHENS. As I understand the case 
the sitting Delegate request the Committee of 


Elections to examine Mr. Sharp. Here is his || 


notice to that committee : 
Wasuinoeton City, April 3, 1856. 


Sir: That your committee may obtain a full knowledge | 


of the mannermthe election was conducted at Archer, Rich- 
ardson county, Nebraska ‘Territory, Where certain persons 


trom off an Indian or half-breed reservation voted at the } 


late election held in said Territory for Delegate to Congress, 


&e., [ have to inform you that Colonel Joseph L. Sharp, || 


one of the voters at said Archer, and who was also present 
at the time said votes were canvassed by the county board 
of canvassers, and likewise present at the territorial can- 
vass, When the certificate was accorded me, is now in 
the city, and would appear betore your committee when- 
ever summoned or invited. [t may be proper for me to add, 
that Colonel Sharp, at present, and sinee the organization of 
the ‘Territory, has represented said Richardson county in the 
Council of said Territory, and over which be presided as 
Speaker, and likewise took the first census of said portion 
of the Territory, and without doubt Knows more of the 
country, its inhabitants, and civil procedure, than any 
other person. 

Very respectfully yours, B. B. CHAPMAN. 
To the Hon. Chairman of Committee of Elections, 

House of Representatives. 


Now, it seems to me, that the Committee of || 
Elections—I stated before that I was not here— | 
should have examined Mr. Sharp; and if the com- || 


mittee refused to examine him, and reported 
adversely to the sitting Delegate, he should have 
a right to rise here in his seat to-day, and read 
the deposition of Colonel Sharp, and state to the 


House that the committee, although it was noti- | 
fied, did not examine him; and that it is for the | 
tlouse to say whether they were influenced by | 


the facts stated in the depositions. I will state 


here that, if the facts which Mr. Sharp has sworn | 


to are true, there is an end to this case. Why, 
then, did not the committee examine him? 

Mr. WASHBURN, I hope the gentleman 
from Georgia will not interrupt me again for ten 
minutes. 1 have no objection to answering all 
the questions that may be asked, but I obiect to 
being interrupted every moment, and without 
giving me time to finish one sentence. Now, 


sir, in reply to the gentleman from Georgia, I 


have to say what has already been stated, that 
this request was not made until the case was 


closed and the committee had acted upon it. But | 


the committee, in a spirit of fairness, through the 


gentleman from Ohio, saw this Colonel Sharp, | 


and the gentleman from Ohio, as he stated, was 
satisfied from the conversation he had with him 
that he had nothing of importance to present that 
the committee were net already in the possession 
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ier day, contended strenuously, and has at all | 


ss under the law of | 
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‘| of, and that he did not wish to give his testi- | 
mony. | 
Mr. STEPHENS. The gentleman from Maine | 
says the case was closed in the committee. I | 
call Iris attention to the fact, that the report of the } 
committee is dated on the 18th, and that the let- || 
ter is dated on the 3d of April. | 
|| Mr. WASHBURN. I stated that the case | 
|| was closed before this request was made, which 
|| is the fact, although the report was not presented | 
|| in the House until the 18th. So the gentleman 


|| this case, and being informed by the witness him- 

| self that he knew nothing material, and had no | 
|| desire to give his testimony, will it be contended 
| that the committee erred in not taking it? If the 
|| sitting member thought they erred, ought he not, 


|| in taking the testimony, if he meant to use it 
|| against the contestant, to have notified him of 
|| the time of caption, that he might have been pres- 
‘|}ent? He could have done this at least. Why 
|| did he not do it? 


| the contestant fairly, to take this affidavit with- | 
out his knowledge, and come here with it to de- | 
feathim upon testimony which he had no oppor- 
|| tunity to meet or controvert? The gentleman 
|| from Georgia admits that it is not legal testimony, 
|| but says it may be presented by way of argu- 
/ ment; but can he use it as evidence? Can he ask 
|| men to act on it? If this kind of testimony can 
| be used in one case, it may in all cases. No, sir; 
neither the sitting member nor any other has a 
right to read such affidavits, and rely upon them 
as evidence, and ask for the votes of members 
upon the strength of their contents. It would be 





such testimony. 
Now, sir, | have shown that it appears in the 
| reportof the committee, by regular, and legal evi- 


| and it is not the right of gentlemen to come in, 
| and, upon ex parte testimony, undertake to prove 
\| the contrary. ButI go further. I not only say 
| that these votes, if we are to be governed by the 


say that they ought to have been admitted: and 
if, in ay of fact, they were received. no wrong 


was done. Itis true that these men who were | 


upon the Indian reserves were eeprrnns nev- || 
1e Territory. | 


ertheless they were inhabitants of t 
| The Indian reservations in the Territories are of | 
two kinds. 
| ties which contain express stipulations that they 
shall not be embraced in any organized Territory 
without the consent of the foloee, No person, 
|, settling upon such lands, could be entitled to vote 
for the plain reason that they did not live in the 


1} 4 . . . 

|| reservations like these half-breed reservations in | 
1 . . ! 
Nebraska, upon which no such restrictions are 
‘| placed. These white men living thereon were | 


| trespassers upon the Indian lands. They had no 
| right to be there; but still they were American 
citizens, and they were within the boundaries of | 
the Territory. ‘They were within the jurisdiction 
of the Territory, subject to its laws, but subject 


| There is no penalty of disfranchisement under 
| the laws of the United States, or of the Territory 
of Nebraska. Thereare fines and imprisonments 
for trespassers on these half-breed reservations, 
but no disfranchisement of those possessing the | 
requisite qualifications in other respects of voters. | 
i wish, now, to say one word to those gentle- 
men here who claim to be par excellence Demo- 
| crats—who claim to be the especial representatives | 
and friends of the people, but yet who insist 
that five counties in the Territory of Nebraska 
shall be disfranchised, because the officers of elec- 
tion, instead of making their full, original re- 
'turns to the judge of probate, from which he 
| should make abstracts to send to the territorial 
canvassers, sent them directly to the latter. It is 
argued by the gentleman from Georgia, [Mr. Fos- 
TER] that the originals cannot be so reliable as 
| the copies, for the reason that frauds could be 
practiced upon the territorial canvassers. Wiy, 
sir, cannot the same frauds be practiced upon the 
county as upon the territorial canvassers ? 
| Mr. FOSTER. My objection was, that there 
was no evidence that these were the original docu- 





* 


| ritorial officers were the original 
| ment would be at an end; but there is no such 


° : . . . | 
|| from Georgia makes nothing by this interruption. }| 


Now, Mr. Speaker, the committee having closed || 


| ask whether it was treating || 


| wholly unsafe and wrong to decide cases upon || 


dence, that these votes were not counted at all; || 


pape evidence in the case, were not counted; but || 


There are reservations under trea- || 


| Territory. But there is another class of Indian |} 


. . oge,e ti 
to no penalties or disabilities not imposed by law. | 
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ments. Now, sir, the probate judge is required 
to appoint the judges of election, and of course 


| he must know that the returns made to him are 
| by the proper officers, for they are his appointees. 


If it were proved that the papers sent to the ter- 
pers, the argu- 


evidence, 

Mr. WASHBURN. As 1 understood the 
argument of the gentleman from Georgia, it was 
this: that although the original poll books them- 
selves were sent to the territorial canvassers, 
yet the evidence was not so conclusive as it would 

ve if copies had been sent attested by the county 
canvassers. Now, sir, these poll-books were 
sent by the officers themselves, with their own 
certificates as to their genuineness; and I submit 
| that until some proof, or at least some allegation 
| that fraud has been committed, is given, these 
| documents are to be received prima facie as genu- 
ine. There is no proof in this case that these 
returns were not correct. There is not even a 
suggestion of any fraud or mistake in respect to 
them. If there had been any, it would have 
been proved. It has notbeen. But ifitis neces- 
sary that these returns shall, in every respect, to 
the smallest particular, conform to the law, as the 
gentleman argues they should, then I insist that 
beyond a doubt the contestant is entitled to his 
seat. The case is plain, because in the county 
of Dougla® there is no legal authentication of the 
returns—there is no signature of the proper coun- 
y officers to authenticate their returns; and in 
| that county there is returned a majority of one 
| hundred and thirty-six in favor of the sitting 
member, So, that, have it as you will, if you 
admit the returns upon the principle the commit- 
| tee have adopted, the contestant is entitled to his 
seat; or if you adhere to the strict letter of the 
| law, as the minority contend, he is still entitled 
to his seat by a large majority. So much for 
| that branch of the subject. 
| I have said that in my judgment the case does 
| not turn at all upon the votes of these men upon 
the Indian reservation, for the reason that, taking 
the legal testimony included im the report of the 


|| majority, and also taking-the ex parte testimony 


presented by the minority report; and still the 
contestant is entitled to his‘seat in this House. 
It is the opinion of the gentleman from Georgia, 
and the same opinion is given in the minority 
report, that the vote of Dacotah county ought to 
be excluded. 

It has been said here, with a great show of 
fairness, that the votes of all these counties— 
those for.the sitting member, as well as those for 
the contestant—were excluded. To be sure, they 
| were willing to exclude these twenty-five votes 
in Dacotah, because, by so doing, they made 
a precedent for excluding four or five times as 
many on the other side. It is admitted in the 
minority report—it was admitted a few moments 
ago by the gentleman from Georgia, that the 
votes from Dacotah ought not to be received, 


|| for another reason than that applying to the 


| other excluded counties. These votes are to be 
thrown out, not because they were not preperly 
forwarded to county officers, but because the 
election was not held. at the proper place. The 
Governor had the right to fix the precincts, and 
the places for holding the elections. He fixed the 
place of election for Dacotah. It was Dacotah 
City; but the election was not held there. Some 
individuals assembled at another place, twelve or 
fifteen miles distant, Omaha Creek, and proceeded 
to vote there in their own way. They gave twenty- 
| five votes for the sitting member, and none for the 
| contestant. Suppose there was an election to be 
| held in the District of Columbia, and Georgetown 
| 

} 





was fixed by law as the place for holding the 
election; and suppose that no election was held 
there, but that men assembled at this Capitol, 
appointed their own officers, gave in their votes, 
made a return, and claimed that they should be 
counted: in such a case, would any gentleman of 
| this House argue for a moment that those votes 
should be received? Not one, I am sure. 
Thesame objection applies to the vote at Henry 
| Abrams’s. That election was to have been held 
lat Pawnee. It was not held at Pawnee, but at 
| another place, called Henry Abrams’s. The gen- 
' tleman from Georgia contends that the vote at 


? 
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Henry Abrams’s should also be excluded. Lagree | 
with him. ‘T'he votes at Dacotah and at Henry 
Abrams’s ought not to be received. Suppose the 
returns from Dacotah and Henry Abrams’s are 
excluded: how then does the case stand ? 

Mr. STEPHENS. At the election held at 
Archer there was no judge appointed. The elec- 
tion was a voluntary one, from the beginning to 
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ihe end. ‘The residents assembled, appointed 
e officers, and opened the polls. I say that the 
e officers did right to exelude Dacotah and Henr 
4 Abrams’s; they did right in excluding Archer. | 
r Count one, ont you must count all. ‘The prin- | 
z ciple of exclusion in one instance applies to the | 
' : others, 


Mr. WASHBURN. The gentleman says if I 
hold him to strict law I must take strict law. I 
do not hold gentlemen to strict law. I ask only 
for testimony in regard to the legal votes cast, to 
be examined by both parties. My object is to 
ascertain who it was of the candidates that re- 
ecived the majority of the legal votes cast at the | 
election. That man lam willing shall hold the | 
seat here. Ido not hold to an absolutely literal | 
observance of thelaw. IL can conceive objections | 
to such acourse. It is competent for us to waive 
a strict observance of laws merely directory and | 
cumulative, but we should not decide this case 
upon ex parte testimony on which the House | 
cannot rely with safety. Thatis whatI[ hold. | 

Now, in regard to the precinct of Archer, I | 
have this to say: Archer was made the voting 
place, and the election was held there—and in 
ihis respectit differs essentially, vitally, from the 
of Henry Abrams’s and Omaha Creek? Will 
not the gentleman from Georgia see this? Will | 
he not understand the ground upon which | 
would reject Dacotal and Abrams’s? The objec- 
tion which he makes to Archer is certainly dif- | 
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objection may be valid and the other groundless. 
I include Archer, because the election was held 
at the right place, and fairly conducted, so far as 
appears. I reject Dacotah for the reason that 
the election was held at the wrong place. When 
we go to the testimony, we find there was a 
question whether Archer was, or not, on the 
Indian reserve. Just before the election, it was 
ascertained that it was not on the reserve. The 
judge of probate, according to Mr. Sharp, declined 
to appoint officers of the election; but when it | 
was ascertained that Archer was not on the 
reserve, Mr. Sharp, and his son, and friends, 
assembled, and then, either by the judge or the 


Here is an extract from 
He says: 


an election took place. 
Sharp’s affidavit. 

“That he is the deputy clerk of Richardson county, and 
was one of the clerks of the board of election on that day, 
and aided in conducting the election; that he voted for Bird 
li. Chapman for Delegate to Congress.”? 

The notices for the election were posted by N. 
J. Sharp, the son of the witness, as the same affi- 
davitshows. He, too, aided in conducting the elec- 
tion, and voted for Mr. Chapman. I say that it 
does not lie in the mouths of the sitting member 
and his friends, who got up this election, to come 
forward and say that it was not regular. [ say 
further, that it was perfectly competent for the 
people of this ree if the judge of probate | 
failed to do his duty and appoint officers, to ap- | 
point officers themselves. It was not competent | 
for the judge of probate to disfranchise the whole | 
community of Richardson county. I appeal to | 
the House whether he had any such power. | 
When he undertook so to do, it was entirely com- 
petent for the citizens to assemble and appoint 
their dyn officers. Ifthe House believe the votes 
were horiesdy taken and counted, they may be 
received; it is their duty to receive them. I wish 
it to be noticed that Sharp says that the officers 
of election were * informally appointed’’—he 
does notsay by whom. It may have been by the | 
judge of probate, for all that appears, and from | 
the fact that the judge confirmed the doings, and | 

| 


sent to the terrritorial eanvassers the returns of 
the election, I infer that he did appoint them— 
atany rate he ratified their appointment. This 
is what I have to say in regard to the Archer 
precinet. In the first place, Sharp’s affidavit, 
which is all the testimony im the case upon this 


ferent from that which I make to Dacotah; one || 


people, officers of election were appointed, and || 
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if itis, facts are shown to justify the course of || this case. I understand that the same votes from 
Mr. Sharp and other citizens of the precinct in | 


holding an election. 
The gentleman from Georgia deducts from the 
seventy-six votes given for contestant in Rich- 
| ardson county, nineteen votes, leaving him fifty- 


seven. Heincludes Dacotah, which gives twenty- || 


five for Chapman, and Henry Abrams, which | 
gave nine majority for the contestant; and the re- | 


sult to which he ‘seems finally to arrive is, that 
five hundred and fifty-nine votes were cast for 
Bennet, and five hundred and sixty-five for 


| a seat in this Hall upon the same votes, 


Chapman, leaving a majority of six for Chap- | 


man. And he admits, in order to come to this 
result, the votes of Dacotah and Henry Abrams, 
although he has coneeded in his report, and 
on the floor to-day, that they ought not to be 
included. 
dred and sixty-nine votes given for Bennet ac- 
cording to his count, the fifteen illegal votes 
cast at Henry Abrams, you leave five hundred 
and fifty-four votes for Bennet. Deduct from 
the five hundred and seventy-five votes, which 
the gentleman has counted for the sitting mem- 
ber, thirty-four votes—twenty-five in Dacotah, 
and nine at Henry Abrams—and you have five 
hundred and forty-one; leaving a clear majority 
for the contestant 

Sir, I submit to the House that, in any point 
of view, the result is in favor of the contestant, 
unless you disfranchise those five counties—half 
the counties in the Territory. Isay,unless you 
sweep away those five counties, it follows inevit- 
ably—and I challenge gentlemen to disprove it 
—that this contestant was elected by a majority 
of thirteen. 
four votes, after deducting every illegal vote— 
every vote given by men upon the half-breed 
tract, and deducting the votes from Dacotah, and 
those polled at Henry Abrams. Thus, if you 


|, count all the votes given in the Territory, as re- 
turned to the State canvassers, and exclude none, | 


‘the contestant is elected; or deduct the clearly 
illegal votes of Dacotah and Henry Abrams, and 
also the nineteen from the half-breed lands, and 


He received five hundred and fifty- | 


Now, sir, deduct from the five hun- || 


|; you come to the same result—and the contestant | 


is elected. You have, I repeat, no right to ex- 

clude the votes from Archer precinct, nor from 
| those five counties I have mentioned. You have 

no right to exclude those votes which are said to 

be German votes, because it does not appear but 
| what they had made their application under the 
| law; and if they had, then, by the organic law of 
the Territory, they were voters. And I submit 
to gentlemen who hold the opinion announced 
by the gentlemen from Georgia, [Mr. Foster,] 
whether, upon his doctrine in regard to squatter 
sovereignty, it is competent for the people of the 
| Territory to make e@ law in regard to the quali- 
| fication of voters, inconsistent with the organic 
| law of the Territory? 

Mr. FOSTER. The organic law gives the 
express power to do so. 

Mr. WASHBURN. That may possibly be 
so. But! was going on to say that it is imma- 
terial whether you count them or not. In the 
first place, it is not proved that they were alien 
votes, because the evidence comes from the depo- 


| 
| 


| 


| without notice to the contestant, and therefore is 
not evidence at all. In the second place, the evi- 


| been naturalized or not. 
! 
| case of the Illinois contested election, contended 
| that hearsay testimony was not evidence, and I 
concurred with him in that opinion. 
| he comes in and claims this very hearsay as 
evidenceinthiscase. The gentleman blows both 
hot and cold—he has one doctrine for one case, 
} and another doctrine for another case. There is 
; no evidence in this case in reference to these men; 
| but even if these votes are excluded, the contest- 
| ant is chosen by a majority of six or seven. 
One word more in reference to another feature 
| of this case. 1 understand that these very votes 
| from these counties, which were excluded for the 
| contestant, were counted, by the same canvassers, 
| for other officers who were chosen at the same 
; time as the Delegate to Congress, but it was 


sitions of men taken in the Territory last winter, | 


| dence was only hearsay. No man could know | 
|| of his own knowledge whether those men had | 
The gentleman from | 


Georgia, [Mr. Srernens,} the other day, in the | 


But now | 
good | 





| 


|| tained. 


the county of Richardson were counted for mem- 
bers of the Legislature, by the Legislature. So 
it seems that all of these votes are good enough 
for some purposes in the Territory of Nebraska, 
,and not good enough for the House of Repre- 
sentatives here. They claim to give memberg 
seats in the Territorial Legislature of Nebraska 
upon these votes, and to exclude a Delegate from 
; They 
| claim to frock their own candidates in Nebraska, 
,and in this House to unfrock the contestant by 
votes given under the same circumstances, and 
by the same individuals. 

Mr. STEPHENS. My information is directly 
| the-reverse of what the gentleman states—that 
these nineteen votes were not counted. They 
were thrown aside in making up the estimate. 

Mr. WASHBURN. The gentleman misunder- 
stands me. I was speaking of the fact that the 
votes of the Archer precinct, Richardson county, 
were received by the territorial canvassers for 
other officers, by which act they recognized the 
| precinct and the organization there as sufficient, 
and, although they may have excluded some 
votes given there, they nevertheless affirmed the 
| existence of the precinct and the general regular- 
ity ofits doings. The gentleman denies their reg- 
ularity, but his Nebraska friends admit it for all 
purposes except voting fora Delegate to Congress, 
J am not now claiming to include the nineteen 
votes from the half-breed lands. In this branch of 
my remarks I have excluded them. My point is, 
that the returns from Archer should be received, 
because it comes certified to us as all the other 
returns do, and because, even if we admit the 
illegal testimony of Sharp, it may well be sus- 
[ am arguing from the gentleman’s own 
point of view. In his final summing up he in- 
cludes Archer, deducting the nineteen votes from 
the half-breed lands, which he insists were illegal. 
Very well, { deduct them—for this argument— 
as he does. That leaves Chapman ahead six 
votes. Then I maintain that for other different 
and independent reasons, and reasons admitted 
by him to be good, two other precincts must be 
excluded, and this leaves the contestant a major- 
ity. ‘Take his own columns, and deduct the pre- 
cincts he acknowledges illegal, and the sitting 
member is defeated. 

Mr. BENNET, (the contestant.) I wish to 
say that members were admitted to take their 
seats in the Territorial Legislature by votes re- 
ceived from those counties. In every instance 
where the board of canvassers did reject votes 
in this case, the same votes were received and 
counted for members of the Legislature, and for 
county officers. 

Mr. WASHBURN. Sir, I will not detain the 
House further than to say, that I am very clear 
as to the merits of this case, and never had less 
hesitation in deciding what vote I ought to give 
| than T have now. 


NEBRASKA CONTESTED ELECTION. 


SPEECH OF HON. H. P. BENNET, 
OF NEBRASKA, 


In rHE House or RepresENTATIVES, 
July 22, 1856. 

The Resolutions reported by the Committee of Elections 
in the Contested-Election Case from the Territory of 
Nebraska, being under consideration— 

Mr. BENNET (the contestant) said: I wish 
to notice one thing with which the sitting member 
started out in his speech, and then | will proceed 
with the remarks which I intend to make. The 
gentleman alluded to his residence in the Terri- 
tory of Nebraska. Now I know, sir, that that 
is mere clap-trap talk; but, as he has alluded to it, 
I will answer it. He says, when he went to the 
Territory, thus and so. e went to that Terri- 
tory the year that the territorial government was 
organized. He wasa candidate for Delegate to 
Congress before he got there. He happened to 
| be beaten very badly at that election, and the 
next day after the election he went home to Ohio, 
and we saw nothing more ofhim. Yes, we—the 
squatters of Nebraska—saw nothing more of 





point, is not evidence; and, in the second place, || thought by them convenient to exclude them in || him until thirty-five days before the election ofa 
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delegate last November, when he came back into 
the Territory. He had to be there forty days to 
entitle him to vote. He was not a voter, and did 
not vote at that election. Nevertheless, by getting 
all the executive influence of the Territory in his 
favor, he ran a pretty good race; but I beat him. 
That is, I beat him before the people, but he beat 
me before the canvassers—all of whom were my 
personal and political enemies. 

One word further in reference to this matter. 
For the purpose of serving a notice upon the sit- 


ting Delegate that I intended to take testimony to | 
use in the contest for his seat, I wanted to serve | 


him with a notice of the time and place of taking | 
the testimony, under the law of 1851, and I in- 


quired of him last January, in that lobby, where 


nis residence was, in order that I might serve a | 


notice upon him at his place of residence. In 
ruth, he did not know where it was; and I could 
not serve a notice at his residence in the Terri- 
tory, because he had none there. It will be 
shown, in my further argument, that that fact 
worked a great hardship to me. 

Mr. Speaker, | rise mainly for the purpose of 
protesting to this House against the unprecedented 
introduction of ex parte aftidavits as testimony 
in this case; after which, I may say something 
upon the merits of the case. Pest that, how- 
ever, I shall be brief, leaving it to be taken care 
of by the committee who have the case in charge. 
i will at once enter upon my subject. 


[ object to allex parte testimony in the case; and |! elections, by answering my notice, and therein 


[ particularly object to the four ex parte affidavits 


upon which the minority report is based; and | 


first, because it is ex parte; second, because it 
never was presented to the committee—only to the 


minority; and third, because it was not shown | 
or known to me to exist, until long after the | 


majority report was printed. And again, because 


'| page 131, it was held, that notice to take testi- 


mony must be served on the opposite party agree- 
ably to the laws of 1797 and 1800-—-which> by the 


| way, in that respect, are similar to the present act 


of 1851, under which we are now acting. 
In the case of Turner vs. Bayliss, on page 237 


| it was required ‘‘that notice to the opposite par- 


ty should be given,” and that testimony was 
properly taken, notwithstanding the sitting mem- 
ber declined to be present, ‘ he having been duly 
notified.”’ 


So also on page 521, in the case of Loyall vs. || or my i to their reception. 


Newton, from Virginia, a notice to the opposite 
party was held to be an ** essential requisite ’’ in 
taking depositions. 

In no single instance on record that } can find, 
either before this House or before courts of law, 
has it ever been held that ex parte affidavits 
could be received as testimony without the con- 
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as not, had he wanted me present to cross-ex- 
amine his witnesses; that the whole transaction 
concerning the affidavits was kepta profound secret 
from me up to the time the minority report was 
made and printed, notwithstauding some of the 
affidavits were taken months before; that one of 
them was taken before A. J. Poppleton, Mr. 
Chapman’s attorney,as I believe; that they were 


| all made by my political opponents, and two of 


sent of the opposite party, and even then with | 
| great caution. 
I object to the introduction of this ex parte tes- 


timony, also, because it alleges and brings into 


| the controversy an averment that the poils at the 
| town of Archer and Pawnee precinct were not 


legally consututed polls. 


These objections the sitting Delegate did not. 


raise in his answer to my notice of contest, (see 
his Answer on page 59 of the majority report;) 
and I submit, sir, that as he attempted to follow 
the actof Congress of 1851, concerning contested 


setting out his whole defense, and thereby mak- | 


ing an issue upon which, by regulations of that 
same statute, both parties were to take testimony, 


| that he should be judged by that statute, and be 


they were made by my political and personal || 


enemies, without any notice whatever to me, not 
only not in accordance with law, but in direct vio- 
lation of the statutes of 1851; and because it in- 
troduces into this controversy points which I had 
not understood as being in the controversy at m 


and by his not raising them in his answer to all; | 
notice to him of intention to contest the seat, nor | 
in any of his printed arguments before the com- | 


mittee, nor in any of his conversations before the 
same and to me, Ticedietand as being waived by 
the sitting Delegate, and tacitly admitted. And 
fourth, I object to these affidavits because they 
contain misrepresentations, prevarications, and 
falsehoods. 


Let us briefly examine these objections. 


they are ex parte. 


Since the minority report, and these affidavits 


accompanying, were printed, and distributed to 


the House, (the first notice | had of their exist- | 


ence,) Lhave examined the precedents which have 
heretofore governed this House, and nowhere do 
I find anything to authorize or to justify the in- 
troduction of suchtestimony. I will briefly refer 
to a few of the cases, where the thing has been 
brought in question. 


In the case of Spaulding vs. Mead, book of Con- 
tested Elections, page 158, it was held as follows: 


“The petitioner offered depositions to prove that the 
cause of the failure in the transmission of the returns from 
the three last counties within the twenty days after the 
election, &c., was a hurricane, that rendered the roads im- 
passable ; but as the sitting member was not notified to be 
present at the taking of those depositions. the committee were 
of opinion that they were nut admissible in evidence.” 


And this decision of the committee wag’con- | 


curred in by the House. 


The same rule was also laid down in the case 
of Jackson vs. Wayne, from Georgia, on page 49. 
In the case of Michael Leib, on page 166, it was 
held that ‘* ex parte affidavits were not admissible 
in evidence,’’ and so determined by the House, 
without debate or division. In the argument of 
Mr. Tracy, in the case of Lyon vs. Smith, he 
plainly discriminates between ** legal proof”? and | 
exparie affidavits, and his positions were not con- 


precluded at this late day from raising other 
points than those set out in his answer; and that 
he should be confined to taking his testimony in 
the manner prescribed by that law. 


And secondly, 1 object to the time and manner 
| of the introduction of these affidavits. 


It will be seen, by reforence to the majority 


report, that the sitting Delegate appeared before 


the Committee of Elections and made a written | 


argument. Before doing that, however, he pre- 
sented his testimony, and,as | understood, and as 


I believe the committee understood it, all of his 


testimony. And having previously submitted all 
of my testimony and an opening argument to the 


| committee, Mr. Chapman replied. ‘To all appear- 
ance it was the conclusion of his testimony and | 


his argumepts to the committee. He does not 
ask in that reply for further time to take testi- 


| mony, or for the introduction of any that he had | 
And first, | object to these affidavits, because || 


in possession at the time, and had not previously 
submitted, but wound up his argument and sub- 


mitted his case by saying: ‘‘ For the foregoing 


reasons, and for others stated in my answer to 
contestant’s notice, &c., I claim to be the legally- 


| elected Delegate from Nebraska, and ask that 


showing, so far as he was concerned, that the case | 


was closed before the committee. After which, 
to wit: on the next day, the 18th day of March, 
1 made my concluding argument to the committee, 


and thereupon it was officially announced to me | 


in the committee-room, by the chairman, that the 


| case, so far as the parties were concerned before 


the committee, was closed. 


Judge, then, of my surprise when, on the 16th | 


of May, nearly two months after the case was | 


closed, and, as I supposed, like a case at law, 
finally submitted to the committee to find a ver- 


| dict upon, | was shown this minority report, with 


the four extraordinary ez parte affidavits printed, 
and accompanying it. 


parallel case, and that it works as great injus- 


tice to me, and is virtually as great a wrong to 


my legal rights here to allow these ex parte affida- | 


vits any place or weight in determining my rights 


|| before this House, as it would be in a triv! at law 
|| to allow the defendant, unknown to the plaintiff, | 


troverted by any one at the time nor since: see || 


also page 118, where the rule there laid down 
** required that notice should be given by each 
party of the time and place of the taking of testi- 
mony by deposition.”’ 

Again, in the case of McFarland rs. Purvianee, | 


to go before the jury with affidavits after they had 
retired to make up their verdict. 

Let it be borne in mind that I had no notice of 
the time and place when and where he would take 


| these affidavits; and let it be remembered, that 


‘| either in person, or by my acknowledged attor- 


ney, | was in the immediate vicinity of the places 
at the time these affidavits purport to have 
been taken, and could have been notified as well 





them by my personal enemies, and then you will 
not wonder at my surpriseat their announcement, 


But | pass on to notice, in the third place, the 


|| objections founded on their misrepresentations, 


prevarications, and falsehoods. 
Mr. STEPHENS, (interrupting) That the 
House may not be under any misunderstanding 


| about this, I will repeat whati have stated before, 


| testant himself was ex parte. 


that most of the testimony relied on by the con- 


r I call attention to 
page 34 of the majority report: 
** Depositions of William P. Whitaker and Benjamin F. 


| Leachman, who voluntarily appeared, and were sworn, 


and examined before me, Mastin W. Riden, recorder of 
Nebraska City, in the county of Otoe, in the Territory of 


| Nebraska, at the house of John C. Miller, in the county of 


Richardson, in said ‘Territory, on the 19th day of February, 
in the year of our Lord one thousand eight hundred and 
filly-six, pursuantto the within commission to me directed, 
authorizing me to take the deposiuons of witnesses in the 
shove enutled cause, wherein the election of Bird B. Chap 
man, as delegate atoresaid, is disputed by Hiram P. Bennet.’? 


These are ex parte affidavits; and as to most of 


' the testimony which the contestant himself of- 


fered there was no notice at all to the sitting 
Delevate. 

Mr. BENNET. The gentleman from Geor- 
cia says he was absent at the time the majority 
report was made, and he will find that he is a little 
absent also as to the report itself. If he will 
exainine that report, he will see that | gave tothe 
sitting Delegate notice of the time and place when 
and where | would take the depositions of these 
witnesses. I gave the sitting Delegate the notice 
here in this House. It will be found in the ma- 


| jority report with his acknowledgment of the 


receipt of such notice, I will further say, Mr. 


| Speaker, that I did not carry my testimony in my 


| March last. 


breeches pocket until Ll got up to make a speech 
as the sitting Delegate has done with most of his. 
1 submitted my testimony to the committee in 

It was puljished on the 18th of 
April, and spread before the House in the ma- 
jority report. It was not kept back by me, and 
sprung upon the House at the last moment. If 


'the gentleman has any further question to ask 


| contestant’s memorial be dismissed;’’ thereby || 
? wy *“ To the Hon. Biro B. Cuapman: 


me lL am ready to answer him. 

Mr. STEPHENS. Iask thegentleman whether 
the sitting Delegate ever received any notice of 
these depositions of William B. Whitaker and 


es F, Leachman ? 
Mr. BENNET. I will read the notice given 


to the sitting Delegate: 


“Sma: You will please take notice, that it is my inten- 
tion, on the 19th day of February, A. D. 1856, at the resi- 
dence of John C. Miller, at the town of Archer,in the 
county of Richardson, in the Territory of Nebraska, before 
Mastin W. Riden, recorder of the city of Nebraska City, in 
said ‘Territory, between the liours of nine o’clock, a. m. and 
five o’clock, p. in., and continuing from day to day until atl 
are taken, to proceed to take the depesitions of sundry per- 
sons touching the case of my contest of your seat as Delegate 
to Congress from the Territory of Nebraska, to wit: Zeno 
Russell, Houston Nuckolis,”’ &c. 


Here follow the names, times, and places of 
witnesses, whom I propose to examine. 

Here, too, accompanying, are the certificate of 
Mr. Miller, of this city, and the acknowledgment 


{ submit, sir, that it is a || Of the sitting Delegate: 


{ certify that { have this day deposited in the post-office of 
the House of Representatives of the United States, a copy of 


| the within notice, directed to Bird B. Chapman, at twenty 


minutes to one o’clock, p. m., 15th day of January, 1856. 
JAMES J. MILLER. 


{ acknowledge the receipt of a copy of the above, this 
15th day of January, 1556. 
BIRD B. CHAPMAN. 


Mr. STEPHENS. That is as to the deposi- 
tion of Zeno Russell. But is there any notice there 
of intention to take the depositions of William P. 
Whitaker and Benjamin F. Leachman? 

Mr. BENNET. Mr. Speaker, the gentle- 


|} man from Georgia has not quite got me yet. I 


gave the sitting Delegate notice that I should take 


| the depositions of the judges of election of the 
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Archer precinct; and I think. if the gentleman will | tending parties; the result, however, was that the 


examine, ne will find that William B. Whitaker 
was one of the judges for that precinct. It is true | 
that | gave notice of my intention to examine | 
other men that 1 did not examine; but that was | 
my business, and something of which the gentle- 
man had no right to complain. 
T'aken by complete surprise as I was by these | 
affidavits, it cannot be expected of me that I should 
have as arnple means of defense against them as | 
1 could have had with more time to prepare; and | 
I am necessarily, under the pressing circum- | 
stances, compelled to resort to the affidavits them- | 
selves, in connection with some collateral matters | 
of history, &c., to show up the misrepresenta- 
tions and falsity of the same. | 
In the first place, I will direct your attention to | 
the affidavit of Paris G. Cooper. It was made 
on the 15th day of last November, at Omaha City 
—hbetween the day of election (the 6th) and the 
day of the territorial canvass, (the 23d.) You will | 
notice also, that the affiant states he is a resident of | 
Cumming City, in Washington county, and that | 
he alludes also to a ** fight’? which occurred at | 
Fort Calhoun, in that county, in which one Davis | 
figured to some extent. These facts have some- 
thing to do in determining the amount of bias in 
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De Soto party had three or four the most votes, 
and elected their men. The returns from De Soto | 
were made to the register of deeds of the county, 
who was of the Fort Calhoun party, and on | 
whom devolved the duty under our law, as the | 


Jebraska. 











| ‘These are the causes of the failure on my part 


to take depositions, relative to Washington coun- 

| ty returns, and the illegal voting at Omaha City. 
They were causes over which I had no control: 

Had | succeeded in taking these depositions, 

| as J made every effort to do, or had I resorted to 





office of judge of probate for that county was |! ex parte affidavits for proof as the sitting Delegate 
vacant by the recent resignation of Judge Cass, || has done, 1 know I could have shown a great 
to assume the duties of that officer—call to his aid || number of illegal votes cast for him at Omaha 





| 


the affiant’s mind, aud in showing that he had a 


personal interest at stake in the statements he | 
was making, as well as a feeling of bloody hos- 
tility against the people of De Soto, my supporters, | 
‘Lhere was a ‘fight’? at Fort Calhoun late last | 
summer, as the affiant says, and the facts, in 
short, are about these: Davis ** jumped”’ (as the 
squatters term it) the city of Fort Calhoun, the 
county seat of Washington county, which at the | 
time had not an inhabitant in it, and but one log | 
cabin; into this Mr. Davis moved with his family, | 
with the determination to hold the claim—with 
what degree of right so to do it is not necessary 
forme here tosay. ‘The owners of the town, some 
of whom were not residents of the county or Terri- 
tory, attempted to put him off the place by law; 
but they dic notsucceed. Davis beat them at law. 
A few weeks after the law suit, the owners of 
the town site, with their friends and neighbors, 
to the number of about thirty, most of them 
armed, proceeded to Fort Calhoun, with the 
avowed intention of putting Davis off by force. 
in the mean time, Davis, having heard of this 


of his friends, most of whom were from De Soto, 
to the number of fifteen or twenty, and resolved 
to defend his ‘* castle’’ against the assailants. In | 
due time the assailants appeared before the city, | 
and in somewhat military style marched up to | 
Davis * castle,’’ and * invested” it. A short con- | 
versation sprang up between the respective par- | 
ties, some of whom were personal friends; where- | 
upon (and itis not known by which it was first 

begun) a firing commenced between the parties. 
Several shots were fired on both sides; the result 
of which was, that a Mr. Goss, the captain of 
the assailing party, and a very estimable man, 
was shot dead on the spot, and several other 
persons badly wounded. The assailants were 
repulsed, one man killed, and several wounded on 
both sides. Whether Mr. Cooper, this affiant, 
was in this battle with the assailants I cannot 
say; but this I will say, that he was with that 
ae | in sympathy and interest. 

The effect of this border-fight in that county | 
was to divide the people into two hostile clans, 
members of either of which for weeks afterwards 
carried arms, expecting and ne eerste’ for an | 





| 
' 


encounter with his antagonist. This feeling was 
to a great extent kept up between the Davis or 
De Soto party, as it was called, and the Fort Cal- 
houn party, until the election. Fort Calhoun is | 
Cuming city is at the upper end—De Soto is be- 
tween the two, At the election last November 
the De Soto party brought out candidates for 
county and legislative officers against Cuming 
City and Fort Calhoun. And to heighten the 
feeling between these two already over-heated 
parties, there entered into the election the ques- 
tion of getting all the county officers and mem- 
bers to the Eagtebenars elected from De Soto, 
with the intent to remove the county seat from | 
ort Calhoun to that point. The election came | 
on, and it was very close between these two con- | 


force coming against him, hastily called in a few 


in the lower part of Washington county, and 


| 


| ing their own party in power, and the county 


three householders, and canvass the vote for terri- | 


torial officers, &c., and give certificates of election || 


to the county officers, &c. 

Now, I ask, is it reasonable to suppose that | 
this board of canvassers, all of whom were 
of the Fort Calhoun party in sympathy and in- 
terest, with their blood not yet cooled from the 
recent bloody affray at Davis’s house, with the 
excitement of a warm election yet upon them, 
and with their moneyed interest at stake in keep- 


seat at their own town—if they would not have 
refused certificates of election to the De Soto can- 
didates, who were elected by only four or five 
majority, if the least fraud had been known_or 
suggested by or to them? 

By the way, this same affiant, P. G. Cooper, 
was a candidate himself for the Legislature. 
This affidavit was made on the next day after | 
the vote in his own county was canvassed, by | 


| City, and at least as many at the other precincts 
in the Territory, as he alleges were there cast for 
| me. 
| Let it be borne in mind, that at Omaha City, 
Mr. Chapman received more majority over me 
| than he did at every other precinct in the Terri- 
tory combined. This fact taken in connection 
with others—that there was a body of some 
seventy-five or eighty Irish at this place —that 
they are usually clannish at elections—that they 
| came from Keokuk, lowa, to labor upon the Cap- 
| itol building—that Cuming had a controlling in- 
| fluence over these men—that the Secretary was, 
and is, and ever has been, politically in opposi- 
' tion to me, and I to him—that I was charged b 
‘the Administration organ at Omaha City with 
| being a Know Nothing, a fact of itself sufficient to 
| get the opposition of every foreigner in the coun- 
| try—all tend to prove that the whole Irish vote 


| at this city went in a body against me, and for 


| which it was ascertained that he was beaten but || Chapman the pet candidate of the Administration 


| 


a few votes; and was he not directly interested, | 
as a discomfited candidate, in throwing discredit | 
on the De Soto votes, as their rejection would 
elect him—it being his intention at the time to 
contest the election of his opponent to the Legis- | 
lature. His pride and his cash were both at | 
stake in what he was stating. Certain it is that 
the De Soto vote has been passed upon twice in 
the ‘Territory, by persons who fain would have 
found some defect in it—once before the Fort 
Calhoun canvassers, and again before the Legis- 
lature, in the contested cases from that county, 
and it has come out unscathed; and | am con- 
vinced that this body, with a certified copy of 
the poll-book before them, after taking into ac- 
count all these accompanying circumstances, will 
not allow the affidavit of an interested person, | 
however worthy of credit he may have been in 
Virginia or elsewhere, to overthrow it all, and 
to stifle the voice of over forty freemen at De 
Soto—certainly when that affidavit was taken 
without notice to me. 

With regard to the statements of P. C. Sulli- 
van, I shall have but little to say—I know but 
little of the man. He succeeded in being elected 
Speaker of the House of Representatives of Ne- | 
braska; but he conducted himselfso badly, that on 
his retiring, the usual complimentary resolution | 
of thanks was offered to the House, and because | 
of his bad standing, as I was informed by a mem- 
ber of that body, it had but little support, and 
was finally rejected by a large majority of the | 
House. It strikes me his testimony, coming 
as it does in such an unusual form, should have 
something to sustain it. I do not believe that 
either he or Cooper have stated a thing; but what, 
by cross examination, would have appeared in a 
very different colored dress. But the privilege 
to cross-examine this witness or any other of 
the sitting Delegate’s witnesses was denied me— 
a privilege which I believe is not denied even to 
criminals to confront the witnesses against them. 
The gentleman will not say I ama criminal; I 
am only a contestant. 

But I pass on to the affidavit of the honorable 
J. L. Sharp. Before I do so let me allude to the | 
fact, that I made every effort under the law of 
Congress to procure proper testimony by deposi- 
tions, with notice to my opponent of the election 
in Washington county as well as at Omaha City; 
but from certain causes beyond my control they 
failed. In connection with this point I will read 
an extract of a letter from my attorney: 





“ Councit Biurrs, Lowa, January 28, 1856. 

**Frienp Benner: I received on Saturday last the pack- 
age in relation to the depositions in your case; but the no- 
tice to serve on Chapman, if you sentit, had been extracted 
from it. The end of the envelope was torn open when I 
received it from the post office, and I suspect foul play. 
But I will go.to Bellevue, see Judge Ferguson, and if he 
will act, proceed to take depositions, and forward them to 
you without the~notice. [I am satisfied they will not be 
legal without it.” ! 


| These facts, 


| party in the Territory. Seventeen of these votes 
| to my certain knowledge were illegal; and I be- 
| lieve that fifty would not cover all the illegal ones 
| given to him at this place. I counted the names 
| of seventeen of these foreign voters on the clerk’s 
‘record, who had made application for their ‘‘first 
| papers”’ of naturalization within ten days before 
| the election. These things | would have shown 
by deposition, but for the unexpected failure to 
| take them, owing to causes which I have before 
shown. I could have shown these facts by er 
parteaffidavits had [ dreamed such evidence would 
be admitted by this House. 

But | pass on to the notice of J. L.Sharp’s affi- 
davit. It is a recent thing, having been made in 
this city on the 8th of May, some three or four 
weeks after the majority report was made and 
printed. It also proves itself to be an after- 
thought on the part of Mr. Chapman; for, as 
I have before shown, it raises new points and 
brings them into the controversy, points which 
he did not allude to in his answer to my notice 
of contest, which was the proper time to make 
up the issue between us. It is brought into the 
contest at this late hour as a kind of reserve 
force both in pleadings and proof, to cover up all 
defects and omissions in both. 

Let us examine it first in reference to the pre- 
cinct of Archer. The deponent states that the 
judge of probate refused to give notice of an 
election, to be held at this precinct, and that this 
refusal was in consequence of his belief that 
Archer was on the half-breed lands. How does 
this statement corroborate with other facts in the 
case? 

The town of Archer was and is the county seat 
of Richardson county—it was named as a pre- 
| cinct even by the Governor in his proclamation, 
who labored under the error that these lands were 
excluded from the Territory; and the judge of 
probate canvassed the vote of this precinct as 
| well as of Salem and Pawnee at the county can- 
vass, and issued certificates of election to county 
| officers, based upon the regularity of this poll. 
think, are sufficient to rebut the 
discredit which Sharp’s affidavit tends to throw 
upon the regularity of the vote at this precinct. 
And right here 1 beg to correct the gentleman 
| from Georgia, [Mr. Srernens.] He assumes, 
as | understand him in his argument, that this 
affidavit of Sharp shows that there were no judges 
appointed there. I point him to the affidavit of 
| Sharp; and what does Sharp state? Mark you 
this: deponent does not state that there were no 
judges of election appointed. He only says, ‘‘ihey 
were appointed informally,’ but does not give us 
the benefit of any facts to show in what that in- 
formality consisted. Why does he not give the 
facts, and let this House draw the conclusions ? 
The reason to me is very apparent; it is because 
the facts will not justify his conclusions, and he 

wishes to keep them from the House, and force 
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on it a false conclusion. If this was not a legally- 
constituted precinct, why did this deponent and || this tract innocently and honestly, believing 
his whole family presume to vote at it? Why did || they had a right todo so. They have offered vio- 
they not then denounce it, and refuse all counte- || lence to no one; and when, this last winter, they 
nance to this infringement on sacred rights? The |! were notified that the lines of this “ tract’? were 





truth is, this prevarication and falsehood by this | 
deponent would never have been thought of, had 
he succeeded in carrying for Mr. —— a 
majority of the votes at this precinct. The only 
witness whose deposition I took in the county 
voted, and he voted for Chapman. I did not take 
the testimony of a single witness who | know | 
voted for me. I carried the war into Africa, and | 
I found allies there to sustain me. I took the 
testimony of Whitaker, who voted for Chapman. 
Let it be borne in mind that Sharp is a willing, 
a swift, and a long-winded witness, having come 
from the Territory, two thousand miles off, mainly 
for the purpose of devoting to the sitting Delegate 
the benefit of his counsel and his oath. Pardon 
me for using the word; but Sharp ‘‘ honey-fuggled”’ 
around me. He came to me, and stated that | 
Chapman wanted him to make an affidavit, but | 
that he would rather notdo it; that he had declined | 
doing it; and thus he misled me and threw me off | 
my guard, and then a few days afterwards, he | 
makes this affidavit, gets on board the cars, and | 
left the city for western Lowa, to pull wires in | 
yolitics to secure his own election to the lowa | 
| eniainaiel at the same time claiming a residence 
in Nebraska, and holding two commissions of 
office in that Territory. Such isthe omniverous, 
unscrupulous Sharp, Mr. Chapman’s portable 
witness. He made this affidavit in this city, 
without permitting me to be present to question 
him; and shortly after he made it, on the eve of | 


the trial, he **sloped”’ for the West, no doubt || 


chuckling over the imagined excellent service he | 
had rendered his political and personal friend, 
Chapman, and the injury he had done to me, his | 
political and personal enemy. I knew nothing | 
about it until the minority report was printed. | 
Neither did [ know the first breath about these 
three ex parte affidavits accompanying it. Now, | 
I address myself to the candor of every gentleman | 
in this House, and particularly to every lawyer, 
whether my legal rights ought to be determined | 
upon by this ex parteevidence? Is it right, inde- | 
— of law; and coming down to law, is it 
egal? Are gentlemen willing to commit them- 
selves to this doctrine, that ex parte affidavits, 
introduced at the last hour of the controversy, 
can govern and control contested elections? But | 
I pass on. 

There is no point in the objection to the voters 
on the half-breed lands, because those squatters 
refused to pay taxes. There has been much stress | 
laid by the gentleman from Georgia (Mr. Foster] 
upon the fact that these gentlemen refused to pay 
taxes. Let us examine it fora moment. This | 
refusal to be assessed and to pay taxes was general | 
all over the Territory, and came from the fact, 
that there was no law authorizing an assessment 
of property anywhere,in the Territory. At the 
last session of the Legislature, they passed an 
enabling act to legalize the previous year’s assess- | 
ment and tax, which proves my view of this point. 
‘These men upon the half-breed tract never refused 
to pay taxes, any more than any others in the 
Territory; and if they were disfranchised by the 
proclamation of the Governor before they were called 
on to pay taxes, it was not done by any law of 
the Territory, or by any law of the United States. | 
Taxation without representation, of course, being | 
freemen, these men would not stand. There | 
were fifty of these men, according to the procla- 
mation of the Governor. What does Sharp say 
about it? He says there were only nineteen. | 
Was there nothing wrong in the proci: mation of | 
the Governor? Pochage thhtp and the Governor | 
are both a little wrong. I think so. The Gov- | 
ernor says there were fifty voters living there; | 


———— EO 








granted. These men, in common with the rest | 
i 


of the county, went on and elected a member to | 
the Legislature—the Hon. Thomas R. Hare. | 
He went up from Richardson county as the rep- 
resentative of these fifty disfranchised voters,and | 
the Legislature gave him his seat. The Houseof | 
Representatives decided that the votes of Archer | 
and Pawnee were legal, and that this man was | 
entitled to a seat. 


The people on this half-breed tract are a peace- | 


defined by a late survey, and that they were 
‘* trespassers’’ on the property of the half-breeds, 
they were the peaceabie citizens to pack up their 
household goodsand voluntarily turn themselves 
out of their pleasant homes. They left their ex- 
tensive farms to grow up again in their primi- 
tive wildness; as orderly and law-abiding citizens, 
they peaceably left the tract to the enjoyment of 


trespassers I admit, but they were innocent tres- 
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| able and law-abiding people. They settled upon | 


passers; and as soon as they were notified that | 


they were trespassers they left. Now 


I ask | 


gentlemen if the law of the United States does | 
not punish them sufficiently *—is not $500 fine, or | 


imprisonment for three years sufficient. Is that 


not enough without subjecting them to the loss | 


of their elective franchise? If disfranchisement is 
the penalty of any law, either of the Territory, 


or of the United States for trespassing, I would || 


E legal owners, the half-breeds. ‘hey were 


like tobe shown it. Suppose ‘‘A B"’ was a tres- 
passer on **C D’s’’ *claim,”’ which is just across 
the line of this half-breed tract, would the fact of 
his being a trespasser against a white man dis- 
franchise him? If not, then why should it be so 
when he commits a trespass against an Indian? 


The one is a trespasser on a private claim; the 
In the one instance, the man who settles down 


upon a private claim would, by the laws of the 
land, be removed, and punished by fine—not by 


| 


upon the half-breed tract — he is punisheg by 
removal, and by fine and imprisonment; and in 
neither case by being disfranchised, 

If you say they were not included in the limits 
of the Territory by provision of the first section 


| of the organic law, then I will ask you for “any 


treaty stipulation’’ by virtue of which this tract 
was not to be included within the jurisdiction 
of the Territory? 
stipulation—and who can produce it?—I say he 
who runs may read in that first section, that this 
tract is ‘* included”’ in the limits and jurisdiction 
of the Territory. And, notwithstanding persons 





act of Congress of 1834, yet, whilst they remain 
there, as in the case of the trespasser on the 
‘claim of C D,’’ they would be voters until 
removed from thence by process of law. 

Mr. STEPHENS. Will the gentleman here 
allow me to call his attention to a matter? I 
understood the gentleman awhile ago, when I 
called his attention to the fact, that the depositions 
of Mr. Whitaker and others were taken without 
notice—to say that it was covered under the gen- 
eral notice that he would examine the three judges. 
I wish to know if these gentlemen occupied that 
position? 
there is evidence in any of this testimony that 
they were judges? 

Mr. BENNET. If the gentleman would take 
a little trouble and examine these affidavits, he 
would see that the fact is not only stated there, 
but I believe it is stated in the affidavit of J. L. 
Sharp, which will not be disputed by the gentle- 
man. 


affidavit is, that they were canvassers—an office 
| very different from that of judge. 
of the majority report Whitaker swears: 


 [nterrogatory third. State whether or not there was an 

election held in Richardson county, in said Territory, on 
the day above named, at which votes were cast for Dele 

| gate to the Thirty-Fourth Congress of the United States, 

| trom the Territory of Nebraska? 

| 





“* Answer to interrogatory third. There was. 
the votes cast at said election ? 
man, George W. Miller, and myself.”’ 


Now I tell the gentleman and the House that 
there was no notice to the sitting Delegate that 


any such men, either by description of character || there being cast for Hiram P., and not “ Henri P.”’ Bennet. 
| or by name, were to be examined; and, so far as || !t bad nothing to do with the half-breed question. 


Mr. STEPHENS. No, sir; it is in neither. The | 


** Answer to interrogatory fourth. Benjamin F. Leach- | 


I submit, that this is a parallel case to the other. | 


other a trespasser on the lands of the half-breeds. | 


imprisonment; and in the other case — settling | 


|| contained. 
In the absence of such treaty | 


going on to this tract will be trespassers under the | 


I ask the gentleman to show me where | 


*¢ Interrogatory fourth. State who were the canvassers of 


| 
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have used a different name for the same office. 
The judges of election are the canvassers of the 
county votes 

Mr. STEPHENS. If that be true, there is 
still a great mistake, because the judges of elec- 
tion were different men, and [ have their names 
here. 

Mr BENNET. |! will say right here, that [ 
gave the aitting Delegate notice of the time and 
place. That is, perhaps, the most essential re- 
quisite in the matter. I gave him proper notice, 
under the law, of the taking of the testimony. 
The essential requisite in thts matter is the time 
and place. Of int gave him notice. Did he 

| do so with me? Did he give me notice of the 


time and place that I might cross-examine his 
witnesses ?* 


Mr. STEPHENS. I wish to say a word in 
answer to all that part of the gentleman’s argu- 
| ment as to ex parte testimony. Here was Mr. 
Sharp in this city. It is well known that the 
| sitting Delegate wished to have him examined by 
| the committee. I suppose that will not be dis- 

puted. Did that show any disposition on the 
part of the sitting Delegate not to have the tes- 
timony taken? But the gentleman says it is 
ex parte. I refer to his own record to show that 
part of his testimony is also ex parte. The very 
testimony on which the gentleman relies, when 
you come to it and sift it, shows that it is of the 
same character. Time and place are not so im-~ 
portant to be known as the name of the person 
to be examined. 

Mr. WASHBURN. I will say this: that this 
testimony was before the committee, and under- 
stood to have been taken on notice; and we know 
that the sitting Delegate did not object to it. 

Mr. BENNET. Let us discriminate between 
| his testimony and mine. The sitting Delegate 
| had due notice of the time and place when and 
| where my testimony was to be taken. It was 
| sent in according to the law of 1851, filed at the 
| Clerk’s desk, and by the Clerk presented to the 
| committee before ever [ saw it or heard what it 
It was handed, as I am informed, by 

a member of the committee, to the sitting Del- 
| ewate, that he might examine it; he did so, and 
| raised no objection whatever to it; and [ submit 
| right here, sir, that even ex parte affidavits, if 
| they are admitted by the opposite party, are legal 

testimony. I believe that such is the rule, even 
| in courts of law; and so it has been held in this 

House. The gentleman has therefore virtually 

admitted my testimony, notwithstanding the gen- 

tleman from Georgia wishes—tries to find fault 
with it. At the very earliest opportunity offered 
| me, I objected in toto to these four affidavits of 
‘the sitting Delegate; and if an opportunity had 
been afforded me in the committee, I should have 
| objected to them there; this is tke first opportunity 

I have had. But | pass on. 
| If the votes thrown by these persons who were 

residents on this half-breed land really form a part 

of the seventy-six votes returned for me from 

Richardson county, contrary to the certificate of 

the probate judge,and if the Pawnee precinct was 
| not identical, and the same place as the precinct 
at Henry Abrams, why did not Mr. Chapman 
| appear at Archer at the time | notified him that 

I should take testimony there, and prove by this 
witness, Sharp, or the judge of probate, or some 
one else, his view of the case? But, no, he did 
not appear there; it would not have answered his 


\| purpose to do so; his view of the facts could not 
On page 35 | I 


ave been established in that way; and he resorts 
to another mode of procedure. My old enemy, 
Sharp, comes on here about the time the me jority 
report was made; and after looking over all my 
| printed ri and the majority report, and 
| conning it over three or four weeks, he fixes up 
| a state of facts just sufficient to carry his friend— 
the sitting Ddainiocthebedh, swears to it ina 
corner, and then takes good care to leave the city 


before it was possible for me to know what he 
had done. 





* Whitaker’s testimony was only concerning the vote 


His 


: «es | tes ony Was not material, as Chapma mii his an- 
| they are concerned, it was an ex parteexamination || SSUMORY Mis Bot ee Sree Seas Ne SO 


from beginning to end. 
| Mr. BENNET. 


swer, what Whitaker’s deposition tends to prove. Hence, 
excluding Whitaker’s affidavit, it cannot affect the case in 


I will state that these men ' the least. 
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The judge of probate, (also my political oppo- 
nent,) who canvassed the vote of the county, knew 
very well what was intended by Pawnee precinct. 
‘The Governor intended the house of Henry 
Abrams, and the judge of probate knew it to be 
so, voted there himself, and considered ita legally- 
constituted poll by canvassing it. There was 
no such place as Pawnee precinct distinct from 
Henry ahseiadh and there was no such town in 
Pawnee county as the town of Pawnee, at which 
this deponent would fain have us to believe the 
Governor called the election. Pawnee county is 
attached to Richardson for judicial and election 
purposes; they are one and the same district, so 
tar as jurisdiction is concerned, The law con- 
templates them as the same territory or county; 
and even the judge of probate for Richardson 
county did at and before the election actually re- 
side in what will, when it is set apart, be in 
Pawnee county; and I do solemnly affirm that, 
so far as the deponent discriminates and avers 
thatthe house of Henry Abramsis not the Pawnee 
precinct designated in the proclamation of the 
Governor, it is basely false. ‘This | say in full 
view of a responsibility to answer for it to the 
deponent, and to the people of that county. 


It seems, further, that, of the forty-seven votes | 


cast at the Archer precinct, where this deponent 
pretends to reside, and where he voted, he, with 
alk his efforts against me, did not succeed in poll- 
ing avote against me, save one, oudside of his own 


family relations-—the Sharps, and the Trammels. | 


‘That one vote was Whitaker’s, whose deposition 
1 took after notifying Mr. Chapman to be present 
to cross-examine, but which it seems he declined 
to do. Does this. absence of influence on the part 
of Sharp arise from the fact, that deponent’s 
character is best known by his own immediate 
neighbors and associates? Isit nota little strange 
that, out of the forty voters outside of the depo- 
nent’s family, he did not succeed in securing but 
one against me; and does it not look as though 
the people of that precinct were inclined to believe 
the open charges of bribery and corruption | 
made against deponent on the stump at that place. 
No wonder, then, that it was important this irre- 
sponsible and extraordinary afidavit should have 
and require, before it was passable, a responsible 
indorser. 

tiere it is; (minority report, p. 11:) 

Senare CuambBer, Unirep States, May 9, 1856. 

i have been intunately well acquainted with the Hon. 
Joseph L. Sharp, who has signed the foregoing affidavit, 
ever since We month of December, 1852, when he served 
asa member of the Legislature of Lowa from the county 
of Mills. My intercourse with Colonel Sharp, and the opin 
ion of him entertained by the people of lowa, with whom 
he resided, justify me in the conviction that his statements 
are worthy of full credence. Every reliance, in my opin 
ion, should be placed in any statements which he may make 
in reference to atiairs in Nebraska. 

GEO. W. JONES. 


It is true this deponent was once a member of | 


the lowa Legislature, and while there I believe 
he supported the election of the Hon. George W. 
Jones to the United States Sénate. Mr. Speaker, 
** one good turn deserves another;’’ and the Sen- 
ator now comes to the rescue of his former con- 
stituent. 

The most charitable view of the matter is, that 


the Senator now speaks from a kindly recollec- | 


tion of a former supporter, rather than from any 


intimate or exact knowledge of his private char- | 


acter; and I do not hesitate to say that I could 
procure a dozen certificates of good men, who, 
though not United States Senators, yet, from an 
intimate knowledge of Sharp’s private and pub- 
lic character, by a residence in the same town with 
him for three or four years, and who thereby 
would, perhaps, be as capable judges of his char- 
acter,as he has established it in the West, as the 
honorabie Senator, who has, perhaps, only casu- 
ally met him from time to time since his return 
to the United States Senate, which would prove 
directly the reverse of whatthe honorable Senator 
Uuinks is due to this deponent’s credibility. Sen- 
ators may be mistaken, as well as other men. 

i impute to the honorable Senator no intention 
to willfully misrepresent the character of deponent; 
butl do claim that, in his zeal to sustain his friends, 
the sitting Delegate, and the deponent, he has 
greatly mistaken deponent’s private character, as 
understood and known by myself and his imme- 
diate neighbors. 
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|| send tothe secretary of the Territory. Anyt 
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Having thus, as briefly as possible, shown why 


this exparte secret evidence should be rejected by 
the House, and not be permitted to have any | 
weight in determining this case, I will proceed to | 
notice the testimony which was submitted to the | 
Committee of Elections, where it could be seen | 
and inspected by either party, and which, I think, | 
should govern the House in their judgment and | 
decision of this contest. 
It will be noticed, that all the testimony which 
I have introduced to the committee is in deposi- 
tions, taken in conformity to the act of Congress 
of 1851, after giving the sitting Delegate the re- 
quisite legal notice, &c., or in copies of records | 
properly certified to. My evidence is all, there- 
fore, legal, and could be introduced into a court | 
of law; whilst that of the sitting Delegate is ail | 
ex parte affidavits, or extracts from partisan news- | 
papers of the ‘Territory, or extra-judicial certifi- | 
cates, none of which can be considered legal tes- | 
timony in a court of law or before this House. | 
| 
' 


It will be borne in mind that the sitting Del- 
egate admits that | rece:ved a majority of all the 
votes in the Territory, (sce page 58, majority 
report, ) but charges some of the votes I received | 
to be illegal. Now, I ask, after his admitting me | 
to have received a majority of all the votes in the 
Territory, does it not devolve upon him to show 
and to prove the fact, if any of my votes were 
illegal? Is he not, before this House, as much 
bound by his solemn admissions as he would be 
in a court of law? I think he is; and taking this 
to be a conceded point, | will go on to examine 
wherein he has tried to prove any of my ad- 
mitted majority of votes in the Territory to be 
illezal; and in doing this, I have to deal with the 
evidence and the arguments which the sitting Del- 
egate brought before the committee when the 
case was being heard, and excepting, what I have 
before said, pass over in silence his secret, ex 
parte, would-be testimony, which first met my gaze 
in and through the minority report, and which I 
trust the House will reject as unworthy of con- 
sideration. 

The first thing, then, which [ shall call your 





attention to, is the vote of De Soto precinct, in 

Washington county. The other two precincts in 

this county—Cuming City and Fort Calhoun— 

although open to nearly the same objections as 

De Soto, yet I shall pass them over in silence. 
y P 

‘They both gave smal! majorities to Chapman. 

In this connection I beg the indulgence of the 
House to read the sitting Delegate’s objection to 
the De Soto return, and the proof he offers; and 
also the evidence by which | sustain this vote. | 

On page 41 of the majority report, Mr. Chap- | 
man says: 

“That, ‘it is essential that a poll-book should be kept,’ is | 
admitted by contestant in his statement tiled on the [4th 
instant. That one should be transmitted to the county | 
clerk is required by section fourteen of the election law. 
That one was kept at the De Soto precinct, | deny ; myself 
or agent have never been shown one, though often solicited, 
and even denied a list of the names of the persons who are 
claimed to have voted at said precinct. That none was re- 
turned to the county clerk or judge of probate, is shown by | 
the register of Washington county in his return to the sec- 
retary, a copy of which appears among the papers filed by 
contestant. 

‘It is true, contestant has filed a paper purporting to be a 
copy of a poll-book kept at said De Soto at the election | 
aforesaid, and endeavors to establish its authenticity by an 
atlidavit, taken ex parte before D. McDonald, probate judge 
of said county. To an ex parte statement, made by one of | 
the conspirators before one of his confederates to prove a | 
material point in this case, f certainly object, and especially 
so when said pretended copy of poll-book conflicts in its 
statement of the officers of the board of election with acer- 
tified copy furnished me by the register of saul Washington 
county of the return made to said register from said De Soto 
preeinet, and which £ now submit, (marked No. 4;) and 
turther. sections four and five of the act regulating elections 
heretofore referred to, require that the ‘board of election 
shail have the qualification of electors at each election pre- 
cinct,’? which was not the case in this instance, if the 
names given in the certificates above referred to are cor- 
rect.” 


On page 19 of the report you may see the three 
extra-judicial certificates of the register. They 
are too long for me to now read. These are extra- 
judicial clearly. The register had just before 
given the certified abstract of the vote of the 
whole county as canvassed by the county can- 
vassers, and which the law made it his re to 

1ing 


further, as a part of the return from him, was not 
called for by the law. Thata poll-book was kept 
at De Soto, I have clearly established, as may be 
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seen by reference to the legal certificate of one of 
the judges of that precinct who, by the law, ig 
made the legal custodian of one of the po!!-books, 
whose official character is established by the cer- 
tificate of D. McDonald, judge of probate for that 
county, who, by law also, is authorized to make 
such certificates,and to McDonald’s official char- 
acter, see on page 34, the certificate of T. B. Cum- 
ing, Secretary of the Territory. He, by law, is 
the proper territorial officer to hold the certificates 
of election of all judges of probate,and to make 
the certificate of the fact of their yet acting, &c. 

After setting out a full list of the names of the 
votes, the judges and clerks of the precinct, with 
the certificate of S. Cass, the acting probate judge, 
of their qualification to act as said officers, &c., 
on page 32, we read: 


De Sore PReEcINCT, 
Washington County, Territory of Nebraska: 

I hereby certify that [ was one of the legally-appointed 
and authorized judges of election at De Soto precinet, and 
acted as such on the 6th day of November, A. D. 1855, when 
eandidates for Delegate to Congress, representatives, and 
other officers, were voted for, and that the foregoing is a 
true copy of the poll-book, containing the names of per- 
sons who voted at said precinct of De Soto on the said 6th 
day of November, A. D. i855. 

Given under my band this loth day of February, A. D. 1855, 
LEVi YEOMAN, 
Judge of Election, 


County of WasHineTon, Territory of Nebraska, ss: 
I hereby certify that Levi Yeoman was one of the legally- 
| appointed and authorized judges of the election held at 
De Soto precinct, in Washington county, Nebraska Terri- 
| tory, and acted as such on the 6th day of November, A. D. 
1855, when candidates for delegate to Congress, representa- 
| tives, and other officers, were voted for at said precinet. 
Given under my hand and seal this 15th day of February, 


|| A. D. 1855. 


[t. s.] D. McDONALD, 
Judge of Probate in and for Washington county, N. T. 


[hereby certify that D. McDonald, whose name appears 
above, was duly elected probate judge for the county of 
Washington, in Nebraska Territory, at the election held in 
said county, November 6, 1855, and is now acting as said 
| probate judge. 
| Witness my hand and the great seal of the Territory, 

at Omaha City, this 16th day of February, A. D. 
[t §-] 1956, T. B. CUMING, 
Secretary of Nebraska Territory. 


Such is the chain of record testimony termed 
by the sitting Delegate ex parte’ And such is the 
testimony sought to be overthrown by extra- 
judicial certificates. 

Just in this connection, I will read an extract 
| from the Book of Contested-Election Cases, on 
page 116—the case of David Bard, of Pennsylta- 
nia—in which it was held that, ‘‘ Where the final 
return is informal, the committee may call for 
primary returns; and, from them, make an esti- 
mate of the votes, as the judges themselves might 
have done; provided, the election itself was reg- 
ularly held.” 

This poll-book is a primary return, and this isa 
pertinent authority to establish my right to have 
this vote counted for me. The sitting Delegate’s 
empty assertions, unsupported by any evidence 
whatever of illegality in the conduct of this poll, 
will not surely outweigh my record testimony in 
the production of the poll-book itself well authen- 
ticated. 

I therefore conclude the vote at this precinct 
should be counted, which gives me undoubtedly 
a majority of five in Washington county, just as 
he return shows. 

I pass on to notice, next, the vote of Richard- 
son county. In this county the sitting Delegate 
relies solely on the affidavit of his friend, the 
Hon. J. L. Sharp, before referred to by me; this 
is all the attempt he has made atetestimony to take 
from me the vote of this county. He offers none 
other. He hasnone. Why did he not heed my 
_ notice to him, and appear in this county, when I 
took testimony there under the regulations of the 
law of 1851? I took depositions there concerning 
the election. He took an affidavit here, in this 
city, without notice to me, and after the majority 
"report was made and printed. The question is, 
will the House consider and rely upon ex parte 
testimony? If it does, I may as well at once 
| give. up beaten, and go home. I should have this 

only to gratify me, that I had learned something 
/new, which may be of great benefit and service 
'to me hereafter—viz: the supféme efficacy of ex 
‘parte affidavits of partisan friends in determining 
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one’s legal rights. My experience herein would 
then be a living example of what the poet sung— | 
«“ There’s wit there ye’ll get there— 

Vell find nae other where.”’ | 

For where else, surely, can it be found, except | 
in this single case of my own experience, that | 
ex parte affidavits were held td be good evidence? 
ut I rest assured the House will not give the | 
least heed to this extraordinary testimony. That | 
being set aside, I ask, what is there to prevent | 
the vote of this county being counted for me? 


There is nothing, i nothing, in the mind of |; 


any member, but the objection founded on the | 
allered illegality of voters from the half-breed 
land. ‘This question of law, so ably argued in 
the majority report, I do not bt cag further to 
touch. I have argued it elsewhere. And I have , 
only to say concerning it, that its determination | 


is not necessary to a decision of the case. If || 


those votes are legal, it only increases my major- | 


ity. I have a majority of votes without the nine- | 


teen or twenty from that tract. 

It appears on the face of the returns, and has | 
not been impeached by testimony to the contrary, | 
to wit: **that the votes on the half-breed lands | 
were not counted,’’ and my vote in that county | 
hence, without those twenty, was seventy-six, | 
and Chapman’s thirty-six, giving me forty major- 
ity; and which, even admitting all the other votes | 
claimed by the sitting Delegate, wouht leave me | 
in a plain majority of thirteen in the Territory. 

I may be permitted in this connection to refer | 
to, and read what I have elsewhere said on this 
point: 


** Among the papers filed by me, (No. | of my evidence, 
leaf 12 in the manuscript,) being the paper referred to by 
Mr. Chapman in his statement of March 17, is the follow- 
ing statement made by the secretary of the Territory, in | 
reference to Richardson county, to wit: 

‘*¢ Among the returns for county officers, the following 
note appears: “* Note.—No certificate was given for treas- | 
urer, A. Shelly having received the votes on the half-breed | 
land.?’? 

‘ The same officer, viz: the judge of probate, who can- | 
vassed the votes for Delegate to Congress, canvassed also 
the votes for county treasurer, and certified his doings to | 
the territorial authorities, It is evident, from the above | 
quoted note, which he appended to his return in relation to | 
county treasurer, that he recognized the voters on the half- | 
breed lands as not entitled to vote, and wougl not grant a | 
certificate founded on their votes. ‘This confirms his other | 
certificate, that their votes, ‘estimated at twenty,’ were | 
*not counted’ in making up the abstract of the votes for 
Delegate to Congress. 

** But again, the total number of white males of twenty- | 
one and upwards in the whole Territory, as shown by a | 
copy of the census returns filed by Mr. Chapman, was | 
ene thousand four hundred and sixty-seven, exclusive of | 
those on this half-breed tract; and the number of such | 
white males in Richardson and Pawnee counties, exclu- | 
sive of the half-breed tract, was one hundred and forty- | 
three. ‘The total vote of the Territory at the election of the | 
6th of November last, was one thousand one hundred and 
ninety-eight. The vote of Richardson and Pawnee coun- | 
thes, exclusive of the half-breed tract, on the same ratio of | 
the vote to the number of white males over twenty-one | 
years of age, should have been between one hundred and | 
twenty-one and one hundred and twenty-two. This, I | 
think, is confirmatory of the statement of the judge of pro- 
bate, that the twenty votes from the half-breed tract were | 
not counted,’ and included in one hundred and twelve | 
votes returned for Delegate to Congress. | 

** These twenty votes thrown by persons resident on the | 
said tract were given for me. This has been assumed in 
the conducting of the cases on both sides, and is expressly 
charged by Mr. Chapman, in his answer to my notice of in- 
tention to contest the seat. 

“1 aow say, that those votesdo not appear to have been 
counted, but that they ought to have been counted, (and 
allowed for me by his own admission,) whereby my plu- 
rality would, on the face of the returns, be increased from 
thirteen to thirty-three.” 


To remove all doubt as to the certainty of my 
majority in the Territory, I will turn briefly to 
the vote of Dacotah county, which wil! most con- 
clusively establish the fact of my having still left 
a majority, even admitting all the sitting Delegate 
claims relative to the rejection of the votes from 
the half-breed land. I again read from my last 
argument, (p. 70:) 


“1. The Dacotah county return (so called) is a return, in 
fact, from ‘ Omaha Creek precinct,’ made directly to the 
secretary of the Territory, without passing through the 
county register’s hands, or without any preliminary exam- 
ination whatever by the county canvassers. 

2. Ttis unaccompanied by any poll-book. 

3. Itis made from a precinct, or place of voting, not 
known to the law, and not named in the Governor’s proe- 
lamation. (Vide paper No. 1, filed by Mr. Chapman.) The 
only precinct in that county known to the law, by being 
named in the Governor’s proclamation, is Dacotah City; 
and, according to n@best information, that place is distant 
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eighteen or twenty miles from the place called ‘ Omaha 
Creek precinct.’ 

«4. ‘The vote, as revurnéd, was unanimous for Mr. Chap 
man—twenty-live votes for him, and none for me, or any- 
body else. That fact alone is suggestive of fraud; and, 
when we take into consideration that voters went to another 
place than the one appointed by law in that county-—that 
the votes were given all one way—that the returns are con- 
ceded to have been made ‘ ilegally’—and that Mr. Chap 
man does not attempt to sustain this vote for himself—must, 
{ presume, be taken that this spurious vote ought to be 
rejected.”’ 

so 

Will any one contend that the vote of a pre- 
cinct, not established by law, and the election 
held at it in violation of law, should be counted. 
What says the Governor’s proclamation about 
this matter? On pages 43 and 44 of the majority 
report we read what? 

*€ Said precincts being as follows: In the county of Rich 
ardson, Archer and Salem; in the county of Pawnee, Paw 
nee; in the county of Nemaha, Brownville; in the county 
of Otoe, Nebraska City, Bennett’s Ferry, and Wyoming ; 
in the county of Cass, Rock Biuff and Plattsmouth; in the 
county of Douglas, La Platte, Belleview, Omaha City, 
and Florence ; in the county of Washington, Fort Calhoun, 
De Soto, and Cuming City; in the county of Burt, Teka- 
mah; in the county of Dodge, Fontenelle and Elk Horn 
City ; in the county of Dacotah, Dacotah City.” 

Now, sir, | say that the election was not held 
at Dacotah City, in Dacotah county. [again read 
from the majority report on page 17: 

The following is a true and correct copy of the returns 
made to me, and on file in my oiflice, from Omaha Creek 
precinet, Daeotah county, Nebraska Territory, in relation 
to the election of Delegate to Congress trom this Territory: 

‘“Omana CREEK PRECINCT, 
Dacotrau Cornty. N. T.. November 6, 1855. 

* At an election held at the house of Horr and Woods, in 
Omaha Creek precinct, in the county of Dacotah, and ‘Ter 
ritory of Nebraska.onu whe 6th day of November, A. 1. 1855, 
the following named persons received the number of votes 
annexed to their respective names for the following de 
Berth “al offices 

* Bird B. Chapman had twenty-five votes for Delegate to 


Congress. 
“CHAUNCEY HORR, 
“JOHN SAMUELS, 
“GEORGE T. WOODS, 
Judges of Election, 
*€ Attest: 


A. W. Pvetr, d stenbe nf Ble ” 
R. G. ALEXANDER, § Clerks of Election. 
T. B, CUMING, 


Secr etary of Nebraska Territory. 

This plainly shows that the election was held 
at Omaha Creek precinct, a place several miles 
distant from Dacotah City. Here is a map of 
that vicinity, which accidentally fell into my pos- 
session recently, which shows the relative situa- 
tion of Horrs, where the election was held, and 
Dacotah City, where it should have been held. 
The proclamation of the Governor—the return, 
from this spurious precinct, the negation of the 
vote by the territorial canvassers—the fact that 
Mr. Chapman, neither by evidence nor argument, 
attempts to sustain the vote from Dacotah county, 
it seems to pie is very conclusive that it wasa 
spurious vote, which he himself does not think 
nae be added to his count, and which must be 
left out by the House in their estimate. Reject- 
ing these twenty-five votes from Dacotah county, 
it leaves me with at least nineteen majority in the 
Territory, even after conceding to him all he 
claims with regard to the half-breed question, a 
thing which, by the way, I am very far from 
doing. 

In this view of the case, then, the vote would 
stand as follows: 


Counties. Bennet. Chapman. Others, 
Douglas... ccsccrevescccescecsoldd 259 
ay er | 14 1 
BIOMED e nn epenssdoqececcsseaces 2 17 7 
CGSB. osscccccscsdeccccesecscs Of 33 4 
NemmeaG 0s 66 856 0 oS besten ints 57 4 
Washington......sseevesseees 44 39 
Dacotah, rejected. 
0 OA Sareea rr rr rerey 95 19 =| 
PAWMEC cccccccsecssescseces = : 
Richardgon.......++++.++76, 19, 57 36 

569 550 35 
550 


oe 


Majority for Bennet.,...... 19 


But restoring to the count the nineteen from the 
half-breed lands, which the minority report claims 
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me by this House, it will increase my majority to 
fifty-eight. 

Hence you see that, by counting all the votes 
on the face of the returns, my majority is thir- 
teen, and rejecting all that is claimed to be illegal 
by either of us, my majority is nineteen; and, 
counting the vote on the half-breed land, my majority 
is fifty-eight. 


CHURCH AND STATE. 


SPEECH OF HON. T. R. WHITNEY, 
OF NEW YORK, 


in rue llouse or Representatives, 
July 28, 1856. 

The House being in the Committee of the Whole on the 
state of the Union, 

Mr. WHITNEY said: 

Mr. Cuairnman: It will be remembered that, at 
an early period of the present session, the ques- 
tion of Roman Catholicism was made the caldent 
of a brief discussion; and in reply to some re- 
marks of the gentleman from Alabama, {Mr. 
SmirH,| one of my colleagues [Mr. Keiiy} in- 
quired whether he had ever known a Roman Cath- 
olic, native or naturalized, to take any measures 
calculated to destroy, or in any way impair, the 
institutions of this country? In addition to the 
reply of the gentleman from Alabama, I took 
upon myself, ¢ day or two afterwards, to state 
that the Roman Catholic couneil of bishops at 


| Baltimore had passed an ordinance claiming su- 


premacy over the civil law of the land. ‘The 
assertion having been questioned, I pledged my- 
self,if this subject should again arise during this 


‘| session of Congress, or during my membership, 


to bring the pore my statement and place it 
before the House. I should not myself have 


} reopened the subject; but since our Democratic 
. be - 
‘friends have, during the past week, seen fit to 


renew the discussion, and.assail the principles of 


the American party, I feel called on to redeem 
the promise which I have made, and have sought 
the floor at this time for that purpose. ; 

It has ever been the policy, and wherever it 
could be accomplished it has been the practice, 
of the Romish church to concentrate in the hands 
of the clergy the entire property, effects, and 
revenues, pertaining to the church. By this 
means, aided by an inordinate spirit of avarice, 
the laity have been ever contributing, and the 
vast hoards of wealth accumulating in the coffers 
of the clergy have enabld them to bring cor- 


ruption to the hearts of rulers, to subvert govern- 


| ments, and to foment revolution. 


In the United States these vast resources of 
ecclesiastical argrandizement have been to a 


| great extent closed against the clergy, by the 


operation of the system of incorporation and the 


| intervention of a board of trustees chosen by 


the laity under the act of incorporation. And, 
as long ago as 1829, the Roman clergy in this 
country determined upon an effort to pervert the 


| system, and bring the trustees to a direct subor- 


dination to their will, in the dispensation of the 
temporal property of the church. AccYrdingly, 
in that year, the council of Bishops which as- 
sembled at Baltimore, passed an ordinance to the 
following effect: 


Cocncin or Bautimore, October 1, 18%. 

Whereas lay trustees have frequently abused the right 
( jure) granted to them by the civil authority. to the great 
detriment of religion and scandal of the faithful, we most 
earnestly desire (optamus marime) that in future, no church 
be erected or consecrated unless it be assigned by a written 
instrument to the bishop in whose diocese itis to he erected 
for the divine worship and the use of the faithful, whenever 
this can be done. 

Approved by Gregory X VI., Oct. 16, 1830. 


It will be seen that this is a simple and modest 
request—a suggestion of the college of bishops— 
a suggestion that the trustees shall surrender the 
trust which the laity had reposed in them, and 
place in the hands of the clergy the temporalities 
of the church. But the laity were satisfied with 


should be excluded, it would increase my major- || the existing order of things. a were satis~ 
i 


votes of persons of this half-breed land, whic 
the judge of probate of that county certifies ‘* were | 
not counted,’’ and which I claim should be allowed | 


ity to thirty-eight;to which, if you add the a 


| 
| 
} 


| 


fied with performing their duty through their 
trustees, under the civil law; and they continued 
to exercise their powers under it. 

Thus matters continued. The bishops gained 
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no point. They therefore determined to take a } 
step in advance—a semi-coercive step; and at the || 
seventh provincial council of bishops held at | 
jaltimore, at 1849, they adopted the following | 
decree: 

« Arr. 4. The Fathers ordain, that all churches and all || 
other ecclesiastical property which have been acquired by || 
donations or the offerings of the faithful, for religious or 
charitable use, belong to the bishop of the diocese, unless | | 
it shall be made to appear, and be confirmed by writings, || 
that it was granted to some religious order of monks, Or to | 
some congregauon Of priests for their use.”’ a 

Here we have the bold declaration of proprie- | 
tary right in the bishops to the temporalities— | 
that is to say, the property of ae Catholic 
church in the United States. it was doubtless sup- 
posed by the bishops that this official hint, issued | 
in a coercive tone, and surrounded, as it was, 
by the atmosphere of the sacred council, would 
have brought the trustees of the several States to 
their senses, and effected the objects desired—that 
object being to seize upon and get into their own 
control, the immense properties of the church in 
this country. But the “civil authority” still 
stared them in the face, and the trustees in many 
instances—I believe in a majority of instances— 
remained true to the people; they resisted this 
attempted aggression on the part of the bishops, | 
and with the civil law as their egis, continued to 
fulfill their trusts. But the hierarchy was not to 
be defeated in its project. Baffled and goaded by 
the operation of those democratic laws, which 
give to the people of every religious denomina- 
tion in the United States the control of the tem- 
poral affairs of their church, the bishops again 
assembled at Baltimore, in 1852, and passed a 
third ordinance upon the subject, to which I desire | 
to call your particular attention. On this occa- | 
sion, it is plain they intended there should be no 
further room for doubt as to their motives, and the 
following unambiguous ordinance was adopted. | 
It is the sixteenth of the ordinances adopted at || 
that council, and reads thus: 


** Whereas the things al God for the use of divine 


| 
| 
| 


i! 
worship and works of ch come under control of the | 
church, whose duty it is tO see that the pious will of the 
donors be faithfully executed; and whereas the sacred 
canons have often defended them against the usurpations 
of Jaymen, we strictly forbid the interference of laymen 
(/aici) in the administration of those things, without the 
free conseut of the bishops, (epi8coporwm.) Hence, not || 
called to this by the bishop, they usurp them, convert them 
to their Own use, Or Whatsoever manner they may be, frus- 
trate or defraud the will of the donors, or if they try to wrest 
out of the bishop’s hands the things committed to his trust 
and care, even by means of the laws, (legis pesidio,) we 
define and declare that they fall, ipso facto, under the pun- | 
isiiment inflicted by the Fathers in the Council of Trent | 
(Sessions 22, chap. 1t. De Reformatione) on the usurpers 
of ecclesiastical property.” 

The punishment here threatened is no less 
than that of excommunication. It declares that 
the party— 

*“ Shall be under an anathema, until he shall have wholly 
restored to the church, or to the administrator or benefices 
thereof, the jurisdictions, property, effects, rights, fruits, 
and revenues, which he has seized, or in whatever way 
they have come to him, even by way of gift of a supersti- 
tious person, and until he shall have furthermore obtained 
absolution from the Roman Pontiff-—Council of Trent, 
page 170. 

‘*« Even by the aid of the laws!’ says this ord- 
inance, adopted by the council of Baltimore in 
1852. Any person or persons who should with- 
hold from the bishops the pert of the || 
church, even with the aid of the laws, shall || 
suffer excommunication! Sir, it appears to me, | 
that the exposition of this fact covers the whole | 
ground. It appears to me that the mere read- | 
ing of this ordinance, the original of which can | 
be found ® any Roman Catholic bookstore in | 


j 
| 
| 


} 





| 


} 





the country and purchased, in Latin, is suffi- 
cient to prove to every thinking mind that the 
Romish arkichy—4 serve that I do not say 
the Romish laity—-claim supremacy over the 
civil lawof every country, and especially of this 
colntry at this time: 

Here, sir, is a secret council. Here is a council || 
held with closed doors, away from the prying | 
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we find not only apologists but advocates of their 
course. These emissaries of a foreign monarch 
—men whose predilections, instincts, and pur- 
poses, are all or to popular freedom—hold 


| their conclaves in secret, pass their ordinances 


and decrees, annulling the statutes of the country, 
command their subordinates to disobey the laws, 
assert € supremacy over the civil institutions of 
the land, and lo! in the high councils of the 
nation they are sustained and eulogized; while, 
on the other hand, if a few American sons of the 
soil assemble together for no othér purpose than 
the preservation of their blessed institutions of 
civil and religious liberty, they are denounced 
even by their own countrymen as bigots and 
fanatics. 


Mr. CRAIGE. I desire to know of the gen- 


| tleman what practical legislation his party pro- 


poses against the Catholics, either in Congress 
or In the States? 

Mr. WHITNEY. Noneat present. We desire 
no special legislation against Catholics. We wish, 
however, to have practical legislation in the 
amendment of our naturalization laws, which, to 
a great extent, will reach this subject; for, be it 
known, that most of the Papists—I do not sa 
Catholics—in this country, are foreign-born; and, 
if they become voters by a too hasty process of 
naturalization, they carry with them to the bal- 
lot-box the anti-American influences, prejudices, 
and superstitions of their church. Now, sir, the 
mere passage of an ordinance would be of little 
consequence. 


Mr. TALBOTT. Do I understand the gentle- 


| man from New York to take the ground that the 
| Congress of the United States has a right to say 


how long a foreigner shall live in a State before 
he may vote? 

Mr. WHITNEY. Yes, sir; that is easily 
answered. I say, sir, that, under the Constitu- 
tion, Congress alone has power to pass uniform 
rales of naturalization. And I say further, sir, 
that any State which gives the right of suffrage 
to an alien—to one who has not, under these 
uniform rules, become a citizen—usurps the pre- 


_rogative of Congress, and invades the Constitu- 
| tion of the country. The right of suffrage is the 
| prerogative of the citizen alone. 


As I was about to say, sir, when interrupted, 
the mere passage of an ordinance in a secret 
council or in the light of day would be of little 
importance if it were not put in practice. Let 
us glance for a moment at the practical effect of 
this ordinance, and see whether this council of 
bishops has dared to put it in force. We have 
found, in two or three instances, resistance to 
the terms of this ordinance, before the people of 
the country knew that such an ordinance was in 


existence. We have found resistance to it |! 


among the Catholic population in New Orleans, 
in St. Louis, I think, and at Buffalo, in the State 
of New York. Especially shall I call the atten- 
tion of the committee to the case at Buffalo, be- 
cause with that | am more familiar than with 
the others. It is a short story. 

Under this ordinance of 1852, the trustees of 
the St. Louis church, at Buffalo, were commanded 
to surrender up the temporal effects of the church. 
They Declined, The donor of that property in- 


| sisted that it should not be placed within the 


reach of the bishop. ‘The trustees insisted on 


| holding their trust, and they pointed to the stat- 


utes of the State to sustain them in their position. 


| Threats followed the demand. Still the trustees 


refused to relinquish their trust. The threat was 


||exeeuted. Their church doors were closed 


against them, and for two years, I think, that 
congregation was without their spiritual adviser. 
In this dilemma, the donor of the property, with 
his associate communionists, the trustees, and 
the congregation, appealed to the Holy Father 
at the Vatican, for redress of their grievances. 
The Pope replied that he would cond bia Nuncio 
to look at the subject, and to determine the case. 
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to settle an affair between the bishop of Buffalo 
and the laws of the State of New York ! He was 
received by the dignitaries of this country with 
magnificence. He was féted and honored by the 
politicians—the mousing politicians—of the day. 
A Government steamer was placed at his disposal, 
to make his clerical visits to the northern lakes, 
in cone with the archbishop of New York. 
Wherever he went, the political gad-flies of our 
country followed andbuzzedabouthim. Having 
finished his tour—having gone to the Canadas, 
visited the northern lakes, and witnessed the 
| Stupendous magnificence of the great Northwest, 
| he returned to Buffalo, in the State of New York, 
; and there sat down to adjudicate on the delicate 
| question between the laws of the State and the 
| bishop of Buffalo. It required but little consid- 
| eration to enable the Nuncio to give his decision. 
| 
| 
} 
| 


| In plain words he said to the congregation and 
| the trustees—** You must obey your bishop. The 
'command of his Holiness is superior to the laws 
| of the State in which you live—superior to the 

laws of the State which gives you a home and 
| protection—superior to anything mortal. You 
/must obey your bishop. You must relinquish 
your trust; and, failing to do so, you will be vis- 
| ited with the anathema.’’ The final threat thus 
| given was executed. The congregation and the 
, trustees remained firm. They refused to abandon 
| their trust, sustained, as they were, by the laws 
| and the popular sentiment, and the anathema was 
| hurled upon them from Rome, in consequence of 

their refusal to disobey the laws of the sovereign 


plight, these people, thus under the heel of des- 
otism, came to the Legislature of the State of 
New York, and prayed for relief. Catholics, as 
they were, they came to a Protestant Legislature 
for relief from the oppression of their despot. 
They asked that they might be confirmed in their 
right—that an act might be passed by which the 
nt should not pass from them into the hands 
of the bishopand his successors. The result was 

the passage of the celebrated church tenure bill. 

That bill simply reiterates the ancient law of 1783, 
| with the addition that any bishop holding prop- 


| erty of a congregation, and not having, prior to 
| his death, placed it in the hands of trustees, that 
| property passes, at his death, from his estate, 
| and becomes the property of the State, to be held 
in trust for the congregation, and returned to them 
the moment they should elect trustees in conform- 
ity with the laws. It is a qualified confiscation, 
| complete only in case of the pertinacity of the 
| party refusing to obey the laws. Following the 
|, passage of this act, every gentleman must remem- 
er the controversy between Archbishop Hughes, 
of the province of New York, and the honorable 
Senator Brooks, of that State. In the course of 
the remarks of Mr. Brooks upon that bill, he 
casually dropped the remark that Archbishop 
| Hughes held property in his own right to the 
/amount of probably $25,000,000 in the city of 
|New York. The Archbishop flatly denied the 
| statement, and challenged proof. The Senator 
| had before him an easy task. He had only to go 
'to the office of registry, copy the records, and 
pr the statement of what he found., This 
ne did, accomplishing a triumphant vindication 
| of his statement in the Senate. 

Sir, acts of usurpation like this, perpetrated in 
our own time, and on our own soil, lead us to the 
recoliections of the olden time, and admonish us 
to beware of the future. ‘They remind us of the 
deeds of Hildebrand—of the massacre of inno- 
cents for conscience sake—of Bartholomew’s eve 
—of deposed monarchs, of States subjugated, and 
of treaties annulled by the mandate of the Pope. 
In a word, sir, they call to our minds the fact that 
the papal power claims to exercise, by divine right, 
an unlimited control over the temporal affairs of 
men and nations. . 

I have listened to the remarks of my friend 
from Kentucky, [Mr. Tatsorr.] Inattempting 
to refute that position, he has quoted from hon- 


State in which they dwelt! Well, sir, in that 
| 








eye of the world, and if we are correctly informed, || The Nunciocame. His name is familiar to ever 

its transactions are had in a strange language—at || reader on the face of the earth. He came wi 

least the publication of those transactions-is in || his hands freshly reeking with the blood of Ugo 
a language which none but the learned can read! || Bassi—a man me was flayed alive in the middle 
Oh, ye who have railed against the ‘‘dark lantern”’ of the nineteenth century for no other crime than 
and the closed doors of the Know Nothings, con- || asserting the rights of conscience in Tuscany. 
template this fact! And yet, sir, upon this floor || Bedini came, as the representative of the Pope, 


orable gentlemen who have before held seats upon 
this floor, and in the Senate, and who have de- 
clared their attachments to this Union, and even 
their readiness to spill their blood in its defense 
against any assault of the Papacy. Well, sir, L 
shall not question the sincerity@f the assertion. 
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| believe those gentlemen speak what they feel, 
and I believe they speak the sentiments of thou- 
sands of Catholics of thiscountry. But what evi- 
dence do their statements afford, as to the inten- 
tions of the hierarchy? Let it be seen, sir, and 
understood, that, in my discourse, | have not 


assailed, and shall not assail the religion of the | 
Catholics, even the Roman Catholics. I[ shall not | 


look at their dogmas, or criticise their creed. 
That is a question to be settled between them and 
their God alone. IL speak only of the political 


usurpation of the Romish hierarchy. ,And asa | 


proof that it does claim to exercise temporal au- | 


thority, [ shall quote two or three authorities on 


the subject, from the Fathers of the Church. | 


Thomas Aquinas, one of their most learned 
writers, tells us: 


| 
“'The Pope, as supreme king of the world, may impose | 


taxes, and destroy towns,”’ &c. 

The Council of Trent decreed as follows: 

«The Pope is prince over all nations, kingdoms,” &c. 

The council of bishops held during the reign 
of Gregory VII., declared: 

“The Pope alone ought to wear the tokens of imperial 
dignity. All princes ought to kiss his feet. He has power 
to dispose of emperors and Kings, and is to be judged by 
none.”? 

Cardinal Zaba tells us: 

‘The Pope can do all things which he wishes, and is 
empowered by God to do many things which he [God] him- 
self cannot perform.”? 

These are among the ancient authorities, but 
they are authorities from the fountain head. Be- 
ing ancient, however, they may be cast aside by 
the especial advocates of the ad as inap- 
plicable to the present time. Let us look, then, 
at the temper of our own time. In this connec- 
tion, I will read one extract only from the organ 
of the archbishop of the province of New York. 
That talented and potent prelate is said to be the 
real though not the ostensible editor of the paper 
called the Freeman’s Journal; and from that paper 
I read the following, which was published in the 
year 1853: 


“The Pope of Rome has supreme authority over every || 


diocese, and over every square foot of surface on this 
globe. His rights are circumscribed only by the ends of the 
earth and the consummation of ages.’? 


This is a plain and complete connection in the 





chain of proof that the hierarchy of the Romish | 


Church claims temporal authority, and under 
this head I will remark, en passant, that this 
country has been partitioned off into seven prov- 
inces, over each of which is placed an archbish- 
op. It only requires the concentration of this 


system, by the appointment of a cardinal, to es- | 


tablish in this countr 
political engines of evil that has ever existed on 
the face of the earth. 

It has been asserted here, to my astonishment, 


one of the most potent || 


“Church and State—Mr. Hh hitney.. 


we find liberty in Brazil, the only monarchy of 
this continent ? 
Bedini, according to Mr. Ewbank, an impartial 
historian, went down among the people,and told 
those who had been married to ** heretics’’ that 


Was it not there that this s&me | 


they were living inadultery? ‘ls itthere you find | 


the church of Rome in favor of liberty? But 
these are monarchies. Surely, then, we shall 
find freedom in the Roman Catholic Republics. 
Let us see. Turn your eyes to Mexico, to Cen- 
tral America, to South America, to the Argentine 


| Republic, and show me, if you can, the first ray 


of liberty dwelling among their people. No, it 
cannot be found. Priestcraftand superstition are 
the reigning deities. Liberty, sir, dwells here, 


| under the protection of the stars and stripes of a 
| Protestant flag, in the warm embrace of a Pro- 


testant faith! Liberty dwelis, too, in England— 


| Protestant England. Let the apologists of Rome 


point out, if they can, another spot on the broad 


| earth, except, perhaps, brave little Switzerland, 
| where the semblance of civil and religious liberty 


is to be found. 

Speaking of Switzerland, sir, calls to our mind 
the struggles endured by that country, in our 
own day, too, against the Papal cohorts. Pro- 


| testant Switzerland, nestling peacefully in her 


| Alpine recesses—a republic so unimportant as to 


escape alike the jealousy and the hostility of sur- 
rounding despotisms—could not be exempt from 
the blighting encroachments of Jesuitism. De- 
termined upon the subversion of her liberal insti- 
tutions, those sneaking allies of the Romish power 
stole into her boundaries, obtained citizenship 


| and the right to vote, stirred up dissension and 
| civil insurrection, in the name of the church, 


secured an ascendency in the cantons, held the 
Diet in awe, and were finally, in 1847, driven 
forth at the point of the bayonet. Sur, the same 
elements are at work here, the same objects are 


sought to be obtained, and the same means— 


the means afforded by the power of the suffrage 
—are to be employed. Witness the increasing 


| magnitude and austerity of the church in the 


| United States; witness our Territory parcelled 
out into Romish provinces; witness the zeal with || 


which she seizes upon the right of suffrage; wit- 
ness the audacious annulment of our statutes by 


| her councils, and the enforcement of their decrees 


by the Pope himself. Sir, liberty is not found 
in the spiritof the Romish church. It is not 
among the purposes of the Romish hierarchy to 


| tolerate liberty. 


that the Church of Rome has always been found || 


on the side of liberty—on the side of popular | 


rights. I have been surprised, because it is not 
a mere matter of speculation. It isnot a matter 
for profound investigation. The reverse is proven 
to be true by a single glance at the nations of 
the earth. Look on them, and tell me where do 
you find popular liberty associated with papal 
authority? Shall we look at Rome? Is a 
to be found there? Cast your eye along the 
banks of the Tiber, under the walls of the Vati- 
can, in the plaza of the Holy City, and tell me 
what bayonets are those that reflect back in a 
thousand streams the glorious beams of the 
morning sun? Oh! they are the type of liberty— 
papal liberty! Sir, even the peopie of Rome have 
struck for liberty against this temporal claim, 
and the Pope himself has been compelled to flee 
from the City of the Seven Hills befare an enraged 


people thirsting for that liberty which he denied || 
But, sir, he returned, surrounded by the |, 


them! 
bayonets of France and Austria; and there he sits 
in the chair of St. Peter, not daring to venture 


forth without this bod y-guard of mercenaries, lest | 


his own people—ay, sir, the Roman Catholics of 
Italy—should molest him. Liberty, indeed! Sir, 
what man in Rome or the Papal Sta 


the Word of God? Rememberthe Madia. Let 


tes dare read | 


us look elsewhere; liberty is not in Rome. Do | 


we find it in Prussia? 
Do we find it in 
But come froin the 


Do we find it in Austria? 
nee, or Spain, or Portugal? 
Id World tothe New. Do 


Mr. TALBOTT. The gentleman referred to 
Prussia. Do I understand him to say that isa 
Catholic country ? 

Mr. WHITNEY. 
olic. 


Mr. TALBOTT. 


The Government is Cath- 


I have the census before me, 


and it shows that in Prussia there are 10,016,798 | 


Protestants, and only 6,079,613 Catholics. 
Mr. WHITNEY. 


It is a Catholic Govern- | 


ment, and the laws of a government are what | 
give liberty to, or impose serfdom upon, a people. 


The gentleman’s statement only proves that, by 
a centralization of »ower, a minority may exer- 
cise a controlling influence over a majority. ‘Ten 


millions of men may be mad» subservient to six | 


millions by aconcentration of power in the Gov- 
ernment, 

I have little more to say. There are other 
branches of the subject which I should like to 
dwell on, if my strength would permit. As I 
have said, the elements of freedom are not in 
the spirit of the Romish church. One more text 
from the living witnesses of our ownday. So 


prolific are the unwritten pages of the present, | 


that it is needless to look back into the centuries 
of the past. ‘* Freedom of conscience,” says Pio 
Nino, ‘‘is an absurd and dangerous maxim,’’ and 
‘**the liberty of the press is that fatal license of 


| which we cannot entertain too great a borror.”’ 


Ask Pio Nino whether he or his church are the 
friends of civil and religious liberty? He will 
answer, as he has already spoken in his recent 
encyclical letter: No! And, sir, Mr. Brownson, 
the editor of the Roman Catholic Review, tells 
us: **The Pope is the proper authority to decide 
whether the Constitution of this country is, or is 
not, repugnant to the laws of God!’’ 


‘| his subjects in this country shall obey that Con- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


969 


Ho. or Reps. 


stitution or not. I say that the papal power—I 
speak of the hierarchy—is hostile in all of its 
elements to what we understand as civil and reli- 
gious liberty, and, therefore, as a politico-religious 
element, it ought net to be encouraged. 

The Rev. J. C. Pitrat, a convert from Roman- 
ism, not long since publicly challenged Arch- 
bishop Hughes and the clergy of thatchurch toa 
discussion on the following charges: 

First. “‘ [declare honestly and solemnly that the Cath- 
olic doctrines oppose, radically, liberal institutions.” 

Second. “ | charge you and other leaders of your church 
with intending and endeavoring to undermine the liberal 
institutions of this Republic, that you may crush them when- 
ever circumstances prove favorable.” 

It is to be regretted that no one has ventured 
to accept this challenge. In connection with this 
assertion of Dr. Pitrat, 1 shall read another short 
extract from the Freeman’s Journal. Ina copy 
of that paps r published in 1852, | find the follow- 
ing bold declaration : 

“The great conservative and living principles of our 
civil and political institutions are henceforth to be identified 


| peculiarly with the Catholic church and its friends. Every 


year that rolls by will make this fact more clear, and will 
develop its consequences more fully.” 


Another. Romish paper, called the Rambler, 
tells us that— 

** Religious liberty, in the sense of a liberty possessed by 
every nan to choose his own religion, is one of the most 
wicked delusions ever foisted upon this age by the father of 
all deceit. The very name of liberty, except in the sense 
of a permission to do certain definite acts, ought to be 
banished from the domain of religion.’’ 

This is the church that has been eulogized on 
this floor, as, par excellence, the friend of popular 
liberty! A word now to the statesmen of Amer- 
ica, on the estimation in which their political 
morality is held by the teachers and oracles of 
the Romish party in the United States. I read 
for their edification from the Boston Pilot: 

** No human fact is more certain than that the politicians 
will hereafter court the Catholic vote.” 

I take this, sir, to be a libel on the public 
virtues of American politicians; yet the Free- 
man’s Journal is no less indelicate in its por- 
traiture of their character. That paper says: 

** Year by year, the Irish are becoming more powerful in 
America. At length the propitious moment will come— 
some accidental, sudden collision, and a presidential cam- 
paign close at hand. We will then use the very profligacy 
of our politicians for our purposes. They will want to buy 
the Trish vote, and we will tell them for how much they can 
buy it in a lump from Maine to California.” 

Sir, compliments like these, upon the political 
integrity of our public men, are not uncommon in 
those journals which I have quoted. I shall not 
say they are just. ‘* Let the galled jade wince.”” 

It was my intention, sir, to have dwelt a little 
at this time on the hostility which the papal au- 
thorities in this country have exhibited towards 
our system of popular education; but neither my 
time nor my strength will permit. I must be 
brief and close my remarks. 

With the simple facts which I have proved— 
the fact, that a council of Romish bishops have 
passed ordinances claiming supremacy over the 
civil law of the country, and that they have fol- 
lowed up those ordinances with acts of coercion 
with a view to compel an indirect violation of 
law—I have a right to hope that those gentlemen 


, who have been and are now the advocates of re- 


ligious liberty will join with me in hostility to 


clerical persecution, come from what quarter it 


may. 
Sir, when a Protestant ecclesiastic shall mount 


| the rostrum, as in my own State and city the 
| Catholic bishop of New York has done, and there 


‘ 


present to his people a political ticket which they 
shall vote at a forthcoming election, I say to you, 
I say to this House, and the country, that my 
voice shall be raised against that man or that 
sect—as a political sect—as promptly and earn- 
estly, and as perseveringly, as it has ever been 
against the politicalassumptions of the church o: 
Rome. As I have said before, religion is a thing 
of conscience, but the goverggpent of the church 
is a thing of policy; and ican abundant evi- 


| dence in the history of the past, if not in this 


country, at least in others, that the Protestant 
ruler has not hesitated to grasp at the liberties of 


| the people. I have only to say again, that, should 


Ergo, the |} 
Pope is the proper authority to determine whether | 


he attempt here, upon this soil, that unholy com- 
bination of Church and State, he will find me pre- 
pared to meet, denounce, and oppose him. 
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THE SLAVERY QUESTION. 


OF NEW YORK, 


Iw tux House er Representatives, 
July 29, 1856. 

The House being in the Committee of the Whole on the 
gtaie of the Union, 

Mr. KELSEY said: 

Mr. Cuamman: We are now in Committee of 
the Whole on the state of the Union, and all mat- 
ters that relate to the welfare of the Union are 


proper subjects for discussion. There are several | 
‘ 


topics upon which I desire to express my views, 
but the brief period allowed me to address the 
committee, combined with the state of my health 
this evening, admoniskes me that J shal! be un- 
able to touch upon more than one or two of them 
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Sir, | do not stand here for the purpose of | 


questioning the claims of either the ‘* Demo- 


cratic”? or the ** American’? parties to that kind 


much favor on the other side of the House. | 
have no doubt they are both ‘‘sound’’ on the sub- 
ject of slavery, as that expression is understood 
at the South. 

i listened to the arguments of the gentlemen 
from Kentucky, [Mr. Cox and Mr. Burnert,] 
who discussed this question—the one on Friday 
evening, and the other last evening—and I con- 
fess that each of them succeeded in satisfying 
me that he was right; at least so far as his own 
candidate for President is concerned. ‘They each 


demonstrated, { think, that in case Mr. Fillmore | 


or Mr. Buchanan shall be elected, the South will 


have reason to be perfectly satisfied. Mr. Frémont || 


is the only candidate before the people, for the 
office of President, who, if elected, will oppose the 
further extension of slavery. Fully believing 
this, and that he comes up to the Seiemoniin 
standard of qualification for office —that he is 
honest, capable, and faithful to the Constitution— 
I support Nes. 

But, sir, I did not rise for the purpose of 
making a presidential speech. I prefer to discuss 
principles, rather than parties or men; and as 
there 1s one great question before the American 
people that overshadows all others, I will direct 
my attention to that. All other questions are 
collateral or subordinate to it in the public mind 
at this time. That question is, Shall slavery be 
extended into the free Territories of the United 
States? 

Gentlemen from the South tell us that they ask 
no legislation for the purpose of extending sla- 
V ery, but at the same time they claim aconstruc- 
tion of the Constitution, and of the laws already 
in existence, that would render any legislation in 
behalf of slavery extension entirely superfluous. 

Almost every gentleman who has spoken on 
that side of the Roaes has made this claim, by 
insisting that they have the right to go into the 
common Territories of the United States and take 
their ** property’ with them, One gentleman [Mr. 
Warner] from Georgia, in the boldest, as well 
as the ablest speech that | have listened to on this 
subject, discarded the specious phrase used by 
most of his associates, and took his position in 
the following language. He says: 

**] shall endeavor to maintain and to demonstrate that, 
in accordance with those fundamental principles, my con 
stituents bave both the legal and equitable right to take 
their slave property into the conunon territory of this Union, 
and to have it protected there ; and that this Government 
has no power under the Constitution to deprive them: of that 
night. 

Now, air, [ take issue with the gentleman upon 
this proposition; and as it claims for dlaveholdere 
the right to spread slavery over all the Territories 
of the United States, by merely emigrating to 
those Territories with their slaves, it becomes 
necessary for us to inquire by what tenure that 
institution exists here, and how it has 
acquired this right of unlimited expansion? It 
is manifest that the Constitution of the United 
States did not create slavery—for slavery existed 
before the Constitution was made. The Consti- 
tution does not uphold slavery, because each 
State has an auhoabhed right to abolish it within 
its own limits, and wherever its exclusive juris- 
diction extends. 
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The Slavery Question—Mr. Kelsey. 


the stronger over the weaker. It never can exist 
| unless one man, or one class or race of men have 


j race of men, and compelled them to obey the 
laws prescribed by the conquerors. When the 
conqueror has deprived the conquered of the ‘* in- 
alienable right’? to “liberty and the pursuit of 
happiness,”’ the relation of master and slave ex- 
ists, but not tillthen. This relation can only be 


| upheld by actual force, or by legal enactment, 


| or by long continued usage, recognized by the 
supreme power in the State, which has all the 
force and effect of positive law; and it can only 
exist where the master has absolute and exclu- 
sive jurisdiction. 

If this institution exists by virtue of State laws, 
| then it extends no further than the jurisdiction of 
the States by whose laws it is upheld extends. 


jut Ldeny the right 


| their slave laws into United States Territories by 


| emigrating to those Territories with their slaves. 


They ciaim the right to go where the power that 
makes and upholds their slave laws has no juris- 


| diction, where there is no law sanctioning sla- 
| very, and there claim the right to hold theirslaves, 
| Let us illustrate this proposition. 


Suppose a 
citizen of Georgia should remove with his slaves 
into a Territory of the United States: he must 
continue to hold them in the Territory, because 


the laws of Georgia have conferred on him the | 


vower todoso, But suppose that Georgia, after 
hus removal, should abolish slavery, (a very im- 
probable thing, [ admit:) could that act reach or 
in any way alfect the owner of slaves who had 
emigrated from Georgia into a Territory of the 
United States? Most clearly it could not, because 
he would be beyond her jurisdiction, and no 
longer her citizen. We should then have this 
singular state of things—that the State of Georgia 
had conferred power, which she could not revoke, 
to be exercised within Territories over which she 
had no jurisdiction, by persons over whom she 
had ceased to have any control; and slavery 
would exist inthe United States Territories under 
and by virtue of the laws of a State that had dis- 
carded the system for itself; and as the gentle- 
man’s doctrine denies that the General Govern- 
ment has any power under the Constitution to 
prevent the introduction of slavery into the Ter- 
ritories, or to abolish it when once there, it fol- 
lows that citizens of the slaveholding States have 
the exclusive control of the question, whether sla- 
very shall exist in the Territories or not. 

Is this the ‘* equality of the citizens of ail the 


quent declamation during the present session on 
this floor? 's there no sectionalism in claiming 
for citizens of the slaveholding States the exclusive 
power to determine whether slavery shall go into 
the Territories or not? 

Sir, it has been repeatedly shown by gentlemen 
on this side of the House, that the framers of our 
Constitution regarded and treated slavery as an 
evil that would, in the course of time, cease to 
exist by the voluntary action of the States where 
it was tolerated, and not as an institution to be 
cherished and extended and perpetuated; and that 
least of all did they imagine that they had left this 
evil the power of indefinite expansion, with no 
power, anywhere, to check or control it. I shall 
| therefore spend no time in endeavoring to demon- 
| strate the truth or these propositions, but will pro- 
ceed to examine some other positions assumed in 
his argument by the gentleman from Georgia. 
He says: 
| “It will be recollected that the Federa! Constitution was 
' 
| 
; 

i 


' 
| 
| 
States,’’ about which we have had so much elo- 


not established to create new rights, but to secure and pro- 
tect existing rights. Hence it is material to inquire, what 
were the rights of the people of the slaveholding States in 
regard to their slave property, before and at the time of the 
adoption of that Constitution ? I shall maintain, and under- 
take to establish, that the title of ny constituents to their 
slave property is not based upon any positive law of the 
State, but that it rests for its foundation upon the universal 
law of nations, which recognized slaves as property, before 
and at the time of the adoption of the Constitution. That 
before and at the time of the adoption of the Constitution, 
the citizens of the State of Georgia—-the same being a sov- 
ereign, independent Stete—had the undoubted nght, ac- 
cording to the well-established principles of international 
law—to take their slave property into any foreign territory : 


And in the States where it exists, 1 have no | 
|| purpose to interfere with it. 


: : aah : || or the power of citizens of slave States to carry 
of ** nationality”? which are to obtain so | 
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and 4s upheld wholly by foree—by the power of || 


conquered and subdued another man, or class or | 
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ing its introduction there, and to have it protected in such 
foreign territory—that the law of nations was adopted as a 
| part of the comumon Jaw in the original thirteen States, con- 
| stituting a part of the law of the land before and at the time 
of the adoption of the Federa) Constitution.’ 

Sir, the Constitution was established not only 
to protect ‘existing rights,’’ but to define, to 
some extent, what those rights were. The Con- 
stitution, and the whole theory of our Govern- 
ment, are based upon the great fundamental truth, 
that all men are created with an equality of rights. 
| The battles of the Revolution were fought to es- 


Sir. the institution of slavery was established || provided there was no law in that foreign territory prohihit- 
| 
| 


|; tablish this principle, and the Constitution was 
|, adopted to uphold and maintain it. The Gonsti- 


| 


i 


| 
| 
| 
| 
| 
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| 
| 
| 
| 
| 


| 
| 


| 
| 
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tution did not abolish slavery in the States, nor 


| did it abolish any of the municipal laws of the 


States. But that instrument is, in itself, a strin- 
| gent penal statute against any infringement of the 
right of personal freedom, within the Territories 
over which it has exclusive jurisdiction. 

The gentleman says that the title of his con- 
| stituents ** to their slave property is not based 
upon any positive law of the State, but that it rests 
, for its foundation upon the ufiversal law of na- 
tions, which recognized slaves as property, before 
| and at the time of the adoption of the Constitu- 
| tion;”’ and * that the law of nations was adopted 
as a part of the common law in the original thir- 
teen States, constituting a part of the law of the 
lland at the time of the adoption of the Federal 
| Constitution.” 
| Now, sir, 1 deny that we have incorporated 
| into our system any principle, whether recog- 
| 
| 
| 
) 


nized by the law of nations or not, that is at war 

with the great principle of the equality of human 
/ rights. We have not adopted the principle that 
kings rule by divine right; we do not recognize 
the hereditary right of one class of men to make 
ourlaws. And yet the * universal law of nations”’ 
recognized both these principles ‘‘ before and 
at the time of the aduption of the Constitution,” 
just as fully as it recognized slavery. Sir, our 
Government was founded upon principles radi- 
cally different from any nation on earth. Our 
doctrine is, that ‘* Governments derive their just 
powers from the consent of the governed.’’ In 
no other nation was this principle recognized and 
acted upon at the time our Government was 
formed. And how can it be said that we have, 
by implication, adopted principles and laws that 
are directly antagonistic to the fundamental prin- 
ciples of our Government. Sir, whatever there 
was in the law of nations antagonistic to our 
system, was abolished, so far as we are con- 
cerned, by our Constitution. 

It has become quite fashionable for gentlemen 
on this floor to sneer at the great leading princi- 
ples announced in the Declaration of Independ- 
ence—at the ‘* self-evident”’ truths upon which 
our political system is founded; because those 
truths stand like a wall of fire across their path, 
to arrest the further spread of human slavery. 
Let gentleman reflect that the Declaration of In- 
dependence did not create those principles—it only 
adopted and announced what was already true— 
as the foundation of our political system. If 
| those principles are not sound, our revolutionary 

fathers were rebels against rightful authority, 
| and our Revolution was only a successful rebel- 
‘lion. But if those principles are sound and right, 
| then the institution of slavery must be regarded 
now as it was regarded by the framers of the 
Constitution—as an evil to be got rid of, not as 
an institution to be cherished and extended. Sir, 
the people of this nation have never adopted 
slavery as a national institution. Such a claim 
was never put forth in its behalf until it was 
feared that all other means might fail of subjecting 
Kansas to that interest. But now it is claimed, 
with the utmost assurance, that no man or party 
can be national in their views unless they sub- 
scribe to the doctrine, that citizens of the slave 
States have the right to spread slavery in the 
Territories wherever they may see fit to go, and 
that there is no power in the Government to pre- 
vent them from doing so. And this right is con- 
ferred on them by the law of nations, the gentle- 
'man tellsus. Sir, the gentleman has not told us 
when or how the law of nations became incor- 

orated into, and became a part of, the municipal 
aws of this Government; andeven if he is cor- 
| rect in basing the title to slave property upon 
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that law, | think he has extended his claim in 


that behalf much further than the cases he cites | 


will warrant. ‘The cases he cites were decided 
by the high court of Admiralty and the court of 
King’s Bench, in England; and they decide that, 
in 1817, English cruisers could not legally cap- 
ture slave ships and their cargoes on the high 
seas, when owned by subjects of a nation that 
had entered into no treat 
the slave trade. They decide nothing more than 
this: that England could not rightfully interfere 
with the municipal or maritime regulations of a 
nation with whom she was at peace. 
owners of these sl 
them to England, for the purpose of there hold- 
ing them as property, these cases would have 
borne a much closer analogy to the claim made 
in behalf of the ‘* peculiar institution”? by the 
gentleman from Georgia; but, as they stand, it 
seems to me they do not sustain the point he has 
made. 

Sir, | propose to meet the gentleman with au- 


thorities upon the issue between us; and it seems | 


to me that the cases I shall cite entirely over- 
throw, not only the inferences he seeks to draw 
from the English cases he has cited, but the whole 
argument he has made, ingenious, able, and plaus- 
ible as I concede it to be. The authorities I cite 


are American authorities, and they have this ad- | 
vantage over those cited by the gentleman, that | 


they are directly upon one of the main points in 
the ee ee and they need no argument to 
enforce or apply them. 


In the case of Jones against Van Zandt, 2 | 


McLean’s Reports, 596, the court says: 


‘¢Slavery exists only by virtue of the laws of the States 
where it is sanctioned; and if a slave escape from such 
State to a free State, he is free, according to the principles 
of the common law; and recaption, in a free State, is au- 
thorized only by the Constitution and act of Congress. 
There is no general principle in the law of nations which 
requires such surrender.”’ 


In deciding the celebrated case of Prigg vs. the || 
State of Pennsylvania, 16 Peters, 540, the court | 


lays down these propositions: 


‘¢ By the law of nations, no State is bound to recognize 
slavery in another State. It is a matter of comity, and not 
a matter of international right. The state of slavery is 
deemed to be a mere municipal regulation, founded upon, 
and dimited to, the range of the territorial laws.”’ 


The same principles were distinctly recognized 
in three Exgglish cases decided before the Revolu- 
tion, allof Which are cited by the court in deciding 
the case of Prigg vs. the State of Pennsylvania. 


If your slaves are not held by virtue of your | 
State laws, you have no power, under the Con- || 
stitution, to retake them as fugitives from service. | 
It is only persons held to labor or service ‘* by the | 
laws of the States’? from which they escape, that |! 
can be returned; and if a slave should escape | 


from a Territory where there is no law on the 
subject of slavery, will anybody pretend that Ife 
can be retaken and remanded into slavery? I 
commend this question to the careful considera- 
tion of those strict constructionists of the Con- 
stitution on this floor, who claim the right to carry 
the institution of slavery, under the name of pro- 


perty, into the Territories of the United States. | 
And I desire, in this connection, to call attention | 
to the opinion of a distinguished jurist of my | 


own State—a Democrat, one in the wool”’— 
one of the hardest of the Hards—the Hon. Greene 


C. prqneens osrersy chief justice of the supreme | 
s chief judge of the court of | 


court, and afterwarc 
appeals—a man whose legal attainments and 


ability are known and acknowledged throughout 
the Union. 


ing, he says: 


** Slavery cannot exist where there is no positive law to 
uphold it. 
itis enough that itis not specially authorized. If the owner 
of slaves removes with or sends them into any country, 
State, or Territory, where slavery does not exist by law, 
they will from that moment become free men, and will have 
as good a right to command the master, as he will have to 
command them. State laws have no extra territorial au- 
thority; and a law of Virginia which makes a man asilave 
there, cannot make bim asiave in New York, nor beyond 
the Rocky Mountains. 

** Entertaining no doubt upon that question, I can see no 


oecasion for asking Congress to legislate against the exten- || 


sion of slavery into free territory, and, as a question of 
poliey, I think it had better be let alone. Uf our southern 
bretaren wish to carry their slaves to Oregon, New Mexico, 
or Caliiornia, they will be under the necessity of asking a 


stipulations against | 


{f the | 
‘s had voluntarily taken | 


Ur In a letter dated July 15, 1848, after 
declining an invitation to attend a political meet- || 


[tis not necessary that it should be forbidden ; | 


r 
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i] law to warrant it; and it will then be in time for the free 
|| States to resist the measure, as | cannot doubt they would, 
|; With unwavering firmness. 

i} fF would not needlessly move this question. as itis one 
|| of an exciting nature, which tends to sectional division, and 
may do us harm as a people. | would leave it to the slave 

holding States to decide tor themselves, and on their own 
responsibility, when, if ever, the mutter shall be agitated 
in Congress. [t may be that they will act wisely, and never 
move at all, especially as it seems pretty generally agreed 
that neither Oregon, New Mexico, nor California. are well 
adapted toslave labor. But if our southern brethren should 
; make the question, we shall have no choice but to meet 
} it, and then, whatever consequences may follow, I trust 
the people of the free States will give a united voice against 
} allowing slavery on a single foot of soil where it is not now 
authorized by law. 

* | am, very respectfully, your obedient servant, 

* GREENE C. BRONSON, 
‘© To Messrs. J. Cocuran and others, committee. 

It is true that we are not asked to enact laws 
to warrant the holding of slaves in the 'Territo- 
ries, but we are called upon to admit that slaves 
may be rightfully held in the Territories without 
law. The very question is made in substance, 
which Judge Bronson said would leave the peo- 
ple of the free States no choice but to meet it, 
whatever consequences might follow, but where 
he stands now in this controversy I know not. 
I only know that very many, perhaps most of 
those with whom he had formerly acted, acqui- 
esce in the new doctrine upon which I have been 
commenting. 

But, sir, | turn to another proposition laid down 
by the gentleman from Georgia. I deny that 
‘* the title to slave property’? anywhere “rests 
upon the same foundation as title to any other 
species of property.’’ The Creator gave man 
dominion over the earth and its productions— 
over the fish of the sea and the fowls of the air, 
| and over every living thing that moveth upon the 
earth, andeverything that he intended man should 
; use Or control as property; but he has never 
given this kind of dominion to one man over 
lianother. He gave equal rights to all men. Our 
title to everything that is legitimately property 
rests upon an older and a higher law than the 
| Constitution, and the Constitution only guaran- 
ties that title. I venture to refer to the ** higher 
law,” partly because | understood the gentleman 
|from Alabama, [Mr. Suorrer,| in his speech 
| some time ago, to claim that slavery was upheld 
| by a ** higherlaw”’ than the Constitution, though 
| [ believe he did not cite any particular authority 
|upon that point, and in hi§ printed speech the 

remark is somewhat modified. I have indicated 

the source of the *‘ hirher law’’ that I have re- 
| ferred to; and gentlemen are doubtless so familiar 
with the authority, that a more particular refer- 
ence will be unnecessary. 

Again, sir, I deny that the law of nations ever 
established or upheld slavery in any country. 
Each sovereign State makes law for itself on that 

subject. ‘The law of nations only regulates the 
intercourse of nations, and declares and defines 
their rights and duties in regard to each other. 
| It does not necessarily have anything at all to 
do with establishing or upholding the municipal 
laws of any country. This attempt to place 
slavery in the States, under the protection of the 
law of nations, must fail, and with it must fail 
the claim, that the citizens of slaveholding States 
may, by their own volition, carry that institution 
into the Territories of the United States, and 
establish it there in defiance of the General Gov- 
ernment. 

Sir, the sovereignty of the Territories, as we'l 
as the ownership of their soil, is vested in the 
General Government, and no State can claim to 
exercise any one of those sovereign rights any 
more than she could claim the ownership of a 
|| portion of the soil. To establish the institutions 
of a State or Territory is to exercise sovereign 
power. - The gentleman from Georgia claims for 
his constituents the right to exercise this sov- 
ereign power in the Territories, in despite of the 
General Government, by establishing the insti- 
tution of slavery. Whatever may be the tenure 
of slavery in the States—whether it rests upon 
State law, the law of actual force, or the law of 
nations, no such power as the gentleman claims 
:} can ever be Siatiaed to the citizens of the slave- 
To concede that would be to 


i 
| 
| 
j 
| 





| holding States. 


surrender, by the national Government, abso- 
|| lutely, its right of sovereignty in the Territories 
to the citizens of a section to establish a sectional 
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institution; and this Government would fai! to 
accomplish one of the great—perhaps | should 
say the greatest—objects for which it was created. 

None of the States ever had any title to the 
soil or the sovereigety of Kansas. That Terri- 


tory was acquired by the Federal Government 
| In its sovereign capacity, long after the Consti- 


| ‘Territory. 


I 
| | 
( 


tution was adopted. The same act that ceded 
the soil of this Territory to our Government, 
also, in express terms, ceded all the rights of 
sovereignty over it; and it will not be contended 
that any State can legally or rightfully so legis- 
late as to affect in any way the institutions of that 
if the States themselves have no 
ower in the premises, how can they confer the 
ower upon their citizens to establish their State 
iws in these Territories, against the consent of 
Songress, and without the aid of any territorial 
aw? 

Sir, these Territories, prior to the passage of 
the Kansas-Nebraska bill, had no law but the 
law of nature and the Constitution of the United 


| States; and neither of these establish or uphold 


slavery. Thereisno legal slavery there. But the 
. ‘ . *.* *- 
claim is made, that the citizens of the slavehold- 


| ing States can plant it there in defiance of the 


| ernment to uphold and defend it. 
|} tlon 18 monstrous, 


General Government, and then compel the Gov- 
‘The proposi- 
It gives the citizens of the 
slaveholding States the absolute and exclusive 
control of the whole question, and of all the 
‘Territories. They do, it is true, concede in the 
argument, to freemen the privilege of cultivating 
the soil in those Territories, upon the condition 
that they should assume asocial position approxi- 
mating nearer to that of the slave than of his mas- 
ter. ‘They do in argument here, concede the right 


| of the citizens of the free States to emigrate to the 


Territories; but they claim for themselves the 


| exclusive right, when they emigrate there, of 


carrying with them the laws of the States from 
which they emigrate, and of which they are no 
longer citizens. 

‘The gentleman from Georgia has said that 
‘there is not a slaveholder in this House or out 
of it but who knows perfectly well that, whenever 


| slavery is confined within certain specified limits, 
| its future existence is doomed; it 18 only a ques- 


tion of time as to its final destruction.’’ And 
the gentleman tells us that, ‘if we take any slave 


| holding county in the southern States in which 
| the great staples of cotton and sugar are culti- 


vated to any extent, and confine the present slave- 
population within the limits of that county, such 
is the rapid natural increase of the slaves and the 
rapid exhaustion of the soil in the cultivation of 
those crops, that in a few years it would be im- 
possible to support them within the limits of such 
county; both master and slave would be starved 
out; and what would be the practical effect in any 


| one county, the same result would happen to ail 


the slaveholding States’’—that ‘‘ slavery cannot 


| - ‘ ~ 
| be confined within certain specified limits with- 
out producing the destruction of both master and 


slave; it requires fresh lands, plenty of wood and 
water, not only for the comfort and happiness of 
the slave, but for the benefit of the owner.’’ This 


| 18 the pleain behalfof slaveryextension. Because 


it exhausts the soil—because sterility and deso- 


| Jation mark its pare here it would starve 


| my remarks fairly. 


itself out, if confined within any limits, slavery 
must have unlimited power of expansion! Do 
not gentlemen perceive that this 1s aconclusive and 
unanswerable argument against the existence of 
this ** peculiar institution’? anywhere? 

Mr. WARNER. Will the gentleman from 
New York allow me to interrupt him a moment? 

Mr. KELSEY. Certainly. 

Mr. WARNER. The gentleman has stated 
I do not desire to qualify 
them in any respect whatever. But when he 


| attributes that result to slave labor, allow me to 


say to him, that the same result would happen 
if these crops were cultivated by free labor—the 
same result precisely, itis not the kind of labor 
employed, but it is the peculiar character of the 
crops themselves, and the peculiar character of 
the cultivation of these crops, as well asthe pecu- 


| liar character of the climate where those cropa 


are cultivated. We have plantations cultivated 
on a small scale by white labor; in my inme- 


‘diate neighborhood, and those iands are quite 
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as much exhausted,and more so, than those cul- 
tivuted by slave labor, for the reason that they 
have not the same force to keep them in the 


\} 3 " del 5 ie tee art ‘ ST 
i] that the inhabitants of this Territory possess the | of Georgia, merely as a warning. But whether 
ir 


proper condition, and to prevent the effects which | 
result from the cultivation of the cotton crops. | 
They have not the force to make hillside ditches, | 


and prevent their lands from washing, to which 
they are much exposed in er of the 
necessary light culture in the production of the 
cotton _ The same result precisely happens, 


free labor. 

Mr. KELSEY. I am not familiar with the 
cultivation of the crops alluded to by the gentle- 
man; but [do not suppose they are more exhaust- 
ing to the soil than many of the crops cultivated 
at the North by free labor, and where their sys- 
tem of husbandry, instead of impoverishing, 
enriches the land. And if the same system of 
husbandry were resorted to with these crops, I 
have no doubt that the same results would follow. 

put that system of cultivation never will be re- 
sorted to until a system is inaugurated that shall 
pay to labor its just reward. It is cultivation by 
the arm of the intelligent free laborer, that will 
enrich and notimpoverish the soil of any country. 

But suppose we give up all the Territories to 
slavery: will that satisfy its demands? No; for 
the rentleman tells us it ** cannot be confined 


within certain specified limits without producing | 


the destruction.of both master and slave.’”’ 
when the Territories have been overrun — when 


And | 


the wood has been consumed, and the soil worn | 


out, slavery must spread still further, or cease 
to exist. If itis to spread still further, where 
shall it go? If there is no virgin soil except 
within free States, it must have that. 
of necessity will be still stronger then than it is 
now,and will be pressed with more urgency and 
backed by, more power. 

Sir, this question must be metand settled now. 
And in my judgment there is but one basis upon 
which it can be settled so that it will remain set- 
tled. 
Government over the Territories must be admit- 
ted, as italways has been practically admitted, 
until this controversy was forced upon us; and 


the duty of this Government to exclude slavery || 


from free territory must be acknowledged and 
verformed. The manner in which that duty shall 


¢ performed is not very material, provided it is | 
done speedily and effectually. There is one way | 
of effecting this object that ought to be entirely | 
satisfactory to the advocates of the Kansas-Ne- || 
braska act, who have sustained that measure upon || 


the ground that it left the people of those Terri- 
tories at liberty to settle this question for them- 
selves; and that way is to admit Kansas into the 
Union with her present free constitution. Her 
people have settled this question for themselves, 
notwithstanding her territory has been invaded, 
her territorial government usurped, and her citi- 
zens lynched and murdered. The freemen of 
Kansas have decided in favor of freedom, and 
they call on you to redeem your pledges, and 
admit them into the Union. But they have not 
decided this question as you witha: and you 
hesitate to redeem your promises. You tell us, 
and the President tells us, this constitution was 
made by a party, and therefore Kansas must not 
be admitted. Well, sir, how many State consti- 
tutions have been made that were not made by a 
party? Is there a single one now in existence 
that was not framed by delegates, a large major- 
ity of whom were elected by a party vote, and 
in a large majority of cases have not those con- 
stitutions been adopted by a party vote ? 

jut the President and his friends tell us, that 
neither Congress nor the Territorial Legislature 
authorized the people of Kansas to form this 
constitution, And this objection is urged by the 
advocates of squatter sovereignty.”’ hat! 
gentlemen, do you object to the squatter sover- 
eigns exercising the power you have so lately 
insisted that they possess? If the inhabitants of 
a Territory really have the right of sovereignty 
in that Territory, will you presume to dictate to 
them when or how they shall exercise that 
power? You repudiate the principle of squatter 
sovereignty the moment you attempt any dicta- 
tion to or interference with them in this matter. 
True, you never have practically acknowledged 


The plea | 


| 


| 





| 





APPENDIX TO THE CONGRESSIONAL GLOBE. 


National Politics—Mr. Burnett. 





ight of sovereignty over it. You have retained || intended as a warning or a threat, it is a produc- 
the control of the executive and judicial branches | tion that has often emanated from the slave States 
of their Government, while pretending to give | —South Carolina and Georgia having produced 
them full power over all subjects of legislation, || their full share of the article. But 1 can assure 
|or, as you say in your Kansas-Nebraska act, || the gentleman that, so far as I know the views of 


you leave them perfectly free to form their own |; the people of the North, neither these threats nor 


‘local and domestic institutions. But what a || warnings will have any effect upon them. They 


' settle this question, practically and forever, in | 


. York will allow me—I have not maintained the || 


| 
! 
| 


The absolute sovereignty of the General | 


| taken by the gentleman from Georgia are correct! | 
whether the lands are cultivated by slave or by 


perfect mockery is this declaration, if the positions 
In the Kansas-Nebraska act, you say the people | 
of those Territories shall determine whether they 
will have slavery or not. The gentleman from 
Georgia says that the people of the slave States || 
have the right to determine that question by taking | 
their slaves into the Territories, and there holding 
them as property; and that you not only cannot | 
yrevent them from doing so, but that you are | 
baad to protect them in doing it. 


' 

| 

|! 

I have ne doubt that the doctrine of the gen- |; 
tleman from Georgia is now the doctrine of the | 
{| 

' 

i 

j 

| 


Democratic party. The interests of slavery re- 
quire that the doctrine of ‘* squatter sovereignty” 
should now be abandoned, and it has been done | 
by the very men who brought it into existence. | 
The doctrines of the gentleman from Georgia || 


| 
favor of the claims of slavery, and therefore they | 
will be adopted. Some northern Democrats may 
object to this at first, but they will eventually | 
yield, as they always have yielded to such de- | 
mands, to preserve the * nationality’? of their | 
party, and to ‘* save the Union!”’ | 


Mr. WARNER. If the gentleman from New || 


doctrine of squatter sovereignty, in the general | 
acceptation of that term. | 


Mr. KELSEY. I did not impute to the gen- || 
tleman that he maintained that doctrine. My | 


point was, that the doctrine of squatter sovereignty || 


had been repudiated by the Democratic party, | 


and that the doctrines laid down some time ago || 
|| by the gentleman had been adopted by the Dem- | 


ocratic party in its stead. 


i 
| 


| 
| 





} 
Mr. WARNER. I repudiate the doctrine of | 
squatter sovereignty. I hold that, in the organ- | 


ization of the Territories, the people of the Ter- | 
ritories can exercise no other powers than those || 
My position is, that the || 


delegated to them. 
Territories are the common property of the peo- 


long as they remain in their territorial condition, 


will not subscribe to the doctrine, that slavery has 
the right to expand itself over the Territories, in 
despite of the legislation of Congress; they will 
not consent to any further extension of slavery, 
under any pretense, or in ‘sv of any alternative 
whatever. 


NATIONAL POLITICS. 


SPEECH OF HON. H. C. BURNETT, 
OF KENTUCKY, 


In rue Hovse or REPRESENTATIVES, 
July 28, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. BURNETT said: 

Mr. Cuainman: Until the past few days I had 
determined not to occupy the time of the House 
with any remarks from me at this session. But, 
sir, the fearful issues which certain political par- 
ties have precipitated upon the country in the 
present presidential contest, warns me that this 
is not the time for a representative of the people 
to be silent. 

We have now, Mr. Chairman, the anomalous 
aspect of three political parties presenting candi- 
dates for the highest office in the gift of the people. 
One of the parties, the Republican party, has 
the entirety of its organization at the North. It 
is emphatically a sectional party. ‘The conven- 
tion which presented its candidates was sectional, 
having within its numbers no member from the 
South, unless a few stray Abolitionists who were 


| there from my State and Virginia, could be gal- 


vanized by its powers, lacking constituencies, into 
the dignity of delegates. It is, then, a sectional 
party, as are its candidates sectional, banded 
together to wage an unholy war against the integ- 
rity of the Constitution, and to commit wanton 


Such, sir, is the infamy of their purpose. I 


| 
interests of slavery demand. And the gen- 


ple of all the States of the Union; but that so 1 aggressions on the South. . 
1 
1} 


| Congress has no power to discriminate against || shall strip the wolves of theirsheep’s clothing, and 
the people of one section of the Confederacy; || expose them in all their naked deformity to the 

that they shall remain as property common to all | penetration of the public gaze. They are keeping 
until such time as they shall assemble in conven- || up agitation by all manner of means, legitimate 
tion, with the assent of Congress, to form a State || and illegitimate, to elevate to the highest point 
constitution to be admitted into the Union as || the inflammable nature of the public mind at the 
States, when the people may then decide whether || North, that, in the insanity of action arising from 
they shall have slavery or not. The southern || such a condition, they may elevate their candi- 
| people have no desire to establish slavery in any || dates to the high places in the temple. They 
territory, but to have the people of all the States || have been clamoring about violations of plighted 
| perfectly free to settle that common territory with || faith, sacredness of compacts, compacts conse- 
| their property, and, when they come to form a || crated by the sanction of the great statesmen of 

State constitution, to decide the question of || the country, and all such sentimentality as that. 
| slavery for themselves. | Sir, | deny that the Missouri compromise was a 
Mr. KELSEY. 1 agree with the gentleman || compact. A compact is a mutual agreement be- 
| 


from Georgia that Congress has no right to dis- || tween nations or States. The so-called compro- 
criminate between the people of the different sec- || mise of 1820 possessed no such element of sanctity. 
tions of the country, in permitting them to go || Let us see what the history of that compro- 
into the Territories of the United States. My || mise was. 
position is that Congress shall prevent any such || In 1819 Missouri applied for admission into the 
discrimination as would permit the citizens of one || Union, with slavery sanctioned by her constitu- 
section to carry with them the laws of the States || tion. When a bill admitting her came before the 
from which they emigrate, while the citizens of || House, the North placed upon ita condition abol- 
other sections can do no such thing. I insist || ishing slavery. It went to the Senate, and the 
on real equality of rights for the citizens of all || restriction was stricken out. A disagreement 
sections of the country. | ensued between the Houses, and the bill was lost. 
But, sir, the Union is always in peril when | In 1820 Missouri renewed her application, and 
there is any serious objection to granting all that || the samecondition abolishing slavery was applied 
in the House. About the same time, a bill passed 
tleman tells us, in his speech, that the people of || the House, or Maine without a restric- 
Georgia have assembled in convention, and sol- tion, which went to the Senate, and was amended 
emnly resolved that if Congress shall pass a law || by a committee of that body, so as to admit Mis- 
excluding them from the common territory with || souri without any restriction. An effort to strike 
their slave property, they will disrupt the ties || out this amendment of the committee in the Sen- 
that bind them to the Union. And this is not a|| ate failed. Atthat point, Mr. Thomas, a Senator 
‘« threat,”? the gentleman tells us; for Georgia || from [llinois, introduced the celebrated Missouri 
never threatens. But it is the same, in substance, || restriction; which prevailed, and thus amended, 
as the ‘ threats’? of dissolving the Union that we || the bill went to the House. There the majorit 
have heard at intervals for the last twenty-five || from the North refused to concur in the Senate's 
years. This is probably intended, by the people || amendment, and insisted upon the clause prohib- 
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nointed, and they reported, as a compromise, that | 
Missouri should be admitted withoutany slavery 
restriction, and that the amendment offered b 
Mr. Thomas, of Llhnois, should be adopted. 
Eighty-seven out of one hundred and one north- 
ern votes were cast in this House against this 
proposition admitting Missouri, and it failed. 
Finally, however, an act was passed authorizing 
the people of Missouri to form a State constitu- 
tion precedent to its entrance into the Union, with 
a qualification prohibiting slavery in the territory 
north of 360 30’. Missouri formed such a con- 
stitution; and as soon as she oe for admis- 
sion, the North refus@d to admit her on the mis- 


erences 


the immigration of free negroes within her limits. 
It was then that the measure of 182], introduced 
by Mr. Clay, was passed, admitting her upon 
the provisions of the fundamental] act last men- 
tioned, providing that no law should be passed 
by Missouri ewcluding any citizen from the enjoy- 
ment of any of the privileges or immunities to 
which a citizen is entitled under the Constitution. 
Thus, Mr. Chairman, was Missouri admitted as 
a State. 

How, then, sir, can any man stultify common | 
sense by declaring the act of 1820, commonly 
known as.the Missouri compromise, a compact? | 
It was passed against the vote of eighty-seven 
northern men on this floor. The few from that 
section who voted for it were consigned to the 
unwelcome depths of political graves. It had in | 
its initiation or consummation none of the ele- | 
ments of a compact. Who were the parties to | 
it? The North and South were then the conflict- | 
ing contestants. The North did not agree to it 
as a unit,and without such unity the South could 
not be expected to regard itas a compact. But, | 
gentlemen of the North, if it was so sacred a 
compact—so great a pledge of faith, how was it 
that your section violated it the year after its | 
passage? Your predecessors in this Hall voted | 
against it, and, sacred as you claim it to have 
been, would not admit Missouri under it. A 
supplemental law became necessary, which, im- 
osing new conditions upon the admission of 

{issouri, changed the original fundamental act, 
which contained this Missouri compromise, and 
thus virtually vitiated any claims it might have 
had upon the perpetual regard of the South, had 
the admission been unconditional under it, 


erable pretext, that her constitution prohibited ‘ 
| 
| 


To show, sir, that the North never regarded || 


this act of 1820 as a compromise, we have only | 
to refer to its conduct in 1850, when legislation 
became necessary for the new Territories acquired 
by the Mexican war. It refused then to regard 
this act as a compact, or even to admit its being | 
looked upon in the light they now claim for it. 
Yes, sir, when the country was agitated from its 
circumference to its center, and the pulse of the | 
nation beat with anxiety—when a ‘* Mount Ar- 
arat’’? was looked for eagerly, upon which the 
ark of the covenant might rest with safety, and 
the clouds of disunion hung portentously above | 
us, the North refused to apply the healing effects | 
of this so much now extolled compromise as a 
balm to the five bleeding wounds which Mr. | 
Clay then so eloquently described the country as | 
suffering from. Then it was, sir, that the patri- | 
ots in Congress, seeing the iapending danger, | 
which the North refused to avert by carrying out | 
this now sacred compact, inaugurated the prin- | 
} 


ciple contained in the compromise measures of 
1850, to restore peace to a distracted country, | 
and which virtually abrogated the principle of | 
the Missouri act. The principle of those meas- | 
ures was then again initiated as new, but it was | 
not new, sir. It was the corner-stone principle | 
upon which the fathers of the Republic built our 
Government—the principle of the capacity of 
man for self-government. The principles con- 
tained in these measures vitiating that claimed to 
have been established by the act of 1820, was 
indorsed by the true men of the country every- 
where, It was indorsed by the Whig and Dem- 
ocratic parties of the country in their national 
conventions. It was indorsed by their candidates, 
President Pierce and General Scott. 

dorsed by the 

State of the 


It was in- 
ople almost unanimously inevery 
nion, at the election in 1852; for 


every one of the States voted for one or the 
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slavery. A conference committee was ap- | other of these candidates standing upon this 


principle. 
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| them from enjoying their rights in Kansas? How 
| dare the instigators of these movements cor- 


Mr. Chairman, soon after this, a necessity || demp the South for resisting their illegal purposes 


arose for legislation relative to the Territory 
lying west of the Missouri, which we had ac- 
quired by the Louisiana purchase. 1t was natu- 
ral—nay, sir, it was the duty of Congress, in the 
| formation of territorial governments for the Ter- 
| ritories of Kansas and Nebraska, to make the 
| basia of the bill the principle which had thus 
| been so universally approved by the nation. 
| Congress enacted them containing the very same 
| principles embraced in the compromise measures 
| of 1850, and declaring, in distinct terms, what 
had been virtually done and sanctioned before; 


pealed, thus leaving the question with the people 
to be decided by them as in their judgment might 
seem best, when, after reaching mauurity, they 
could properly be considered fit for a State organ- 
ization. Can there be any fairer principle than 
this—to let the people of the North and the 


settle the question of slavery for themselves, not 
| by force of arms, but through that silent, but 


their delegates to form a State constitution? And, 
yet, sir, fair as was this proposition, just as it 
was, consonant as it was with the great element 
of our republican Government, and responsive 
as it was to the will of the people, expressed in 
the presidential election of 1852, it was seized 
| upon by designing and wicked men North to 
} arouse a factious agitation throughout the North, 
| which is at this time rapidly increasing. Mem- 

bers of the very Congress which made this bill a 


of the spirit of our Constitution, disregarding 
what ought to be the duty of every good citizen 
and of law-makers, sworn to support the Consti- 
tution of the United States, which ought at least 


law, in disrespect of public decency, in violation 


| to have prompted them not to be law-breakers, 
| inaugurated at this very Capitol a society for 
| the purpose of defeating the object of the Kansas 
and Nebraska law, and of preventing a peaceful 
contest between the legitimate citizens of Kan- 
sas as to what their policy relative to slavery 
should be. 
| We have heard, sir, a great deal about the out- 
| rages in Kansas, about the invasion of the ballot- 
| box, the murder of peaceful citizens, the mobbing 
| of others, the destruction of printing presses, the 
| burning of public-houses, the sacking of the 
| town of Lawrence, and the other scenes of out- 
| rage alleged to have been committed there, I 
know nothing about the facts in the case; but, | 
say, upon the heads of Nathaniel P. Banks, 
Daniel Mace, J. Z. Goodrich, and the other in- 
itiators of the emigrant aid societies, rests all the 
blood that has been shed, and all the responsi- 
bility of the outrages which it is alleged have 
been committed in Kansas. They were the in- 
augurators of the system which resulted in the 
resent condition of things in that Territory. 
hat did they do? They met in Washington, 
formed an eniigrant aid society, contributed their 
money to pour into that Territory a number of 
free-State men to defeat the healthy exercise, by 
the bona fide settlers, of the privileges conferred 
on them by the territorial bill, in order that they 
might make Kansas free—right or wrong. From 
this inauguration of the system of emigrant aid 
societies, and its recommendations, resulted all 
| the like societies in the North, and the master- 
| Spirit of them all, the Emigrant Aid Society of 
| Massachusetts. Gain, they say, was one of the 
| incentives of their moneyed contribution to its 
purposes, That is a shallow subterfuge for their 
illegal attempts to contro] affairs in Kansas. But 
if such was really their motive, it but sinks them 
deeper in infamy—evidencing, as it does, that, in 


! 


i 


that the Missouri compromise was thereby re- | 


South quietly emigrate into the Territory and } 


arbitrary instrument, the ballot, in the election of || 


conjunction with their illegal pg a of con- | 


trolling the future destinies of that Territory, 


the love of filthy lucre added an additional lever- | 


age to their movements. 

But, sir, they not only carried cut the forma- 
tion of these societies in the States, but the free- 
State men banded together in the Territory, in 
exclusive organizations for the purpose of making 
Kansas free. Was it not natural, then, that 


southern men should combine to resist these out- i 
side, united with inside, attempts to prevent || their approval. 





i 


to force a character of institution upon Kansas 
which would preclude them from enjoying their 
| property in it for all ume to come? From the 
| conduct of those northern men, who started these 
|} emigrant aid societies, resulted the excited state 
| of affairs in Kansas. They began it, and they 
must bear the responsibility of it—not the South. 
| They not only engaged in these ilegal attempts 
to control by outside organizations the ballot- 
box in that Territory, bat they counseled trea- 
son against its regularly-organized government. 
Those who were sent there by the emigrant aid 
socieules carried with them a feeling of opposi- 
tion towards the territorial government which 
utterly incapacitated them to be law-abiding citi- 
zens of Kansas. Under the lead of Reeder, Lane, 
Robinson, and others, who received their instrue- 
tions to keep up agitation at all hazards, the 
| soon burst out in open treason against the terri- 
torial government, and the authority of the Uni- 
ted States; held elections on other than those 
days fixed by the regularly-constituted authori- 
ties, and formed a State constitution, consulting 
in such formation not the entire people of the 
Territory, but only their own partisans. And 
yet, sir, we find the Republicans from the North, 
on this floor—these men who are so horror-stricken 
by what they call outrages, who profess them- 
selves to be so desirous of restoring peace to a 
distracted country, and of vindicating the purity 
of the ballot-box in Kansas, passinga bill through 
this House admitting it as a State under the To- 
veka constituuon—a constitution formed by a 
lead of traitors to the country—a constitution 
framed and passed in utter disregard and contempt 
of law, and which was but the creature of a mi- 
nority, not having received the sanction of & ma- 
| jority of the people of that Territory. 

Mr. Chairman, in the discussion of this bill 
| admitting Kansas under the Topeka constitution, 
| we were completely deafened with the clamor of 

the Republican members on this floor about the 
wrongs of Kansas; its outrageous laws, and the 
| innumerable offenses against right, which were 
| committed, as they allege, under the cognizance 
and connivance of the territorial government. 
And this clamor, sir, came from men who were 
endeavoring, at the same time, to obtain from 
Congress an indorsement of a purely revolution- 
ary and treasonable movement, put on foot, and 
consummated, as I have already said, in defiance 
and contempt of all law. Their advocacy of this 
| revolutionary movement, embodied in the admis- 
sion of Kansas under the Topeka constitution, 
| they pretended was based upon a desire to cor- 
| rect all these evils, which they alleged existed 
| there under its present government. And yet, 
sir, how shallow the hypocrisy of such move- 
ments, and how easily is it exposed! 

In the Senate, a bill to correct these evils of 
which they so much complain, originally intro- 
| duced by Senator Toomes, is passed, and sent to 
| this House, repealing all those obnoxious laws, 
effectinga State organization—the object professed 
to be aimed at by the Topeka bill, providing a 
| proper basis of representation in the convention 
| to form a State constitution, pledging all parties 
to a fair and just commission to fix the represent- 
ation in said convention, pledging the strong arm 
| of the military branch of the Government to stand 

by and sustain the integrity of the ballot-box in 
the election of delegates; in fact, doing every con- 
| ceivable thing to disarm the advocates of the 
‘Topeka constitution of all oppositior. to it by its 
full provisions to correct every abuse of which 
they complain; and yet, sir, every Republican in 
the Senate voted againstit, and not one has moved 
to call it up in this House, notwithstanding they 
complain so much, and profess so ardent a desire 
to see the abuses that they allege exist in Kansas 
corrected, and quiet and peace restored to the 
Territory. 

Sir, the gentleman from Indiana [Mr. Duww] 
, spoke the truth when he said it was not the 
| object of the Republican party to promote a 
ee of affairs in Kansas; that none but 


extreme measures, such as they knew would not 
receive the sanction of the Senate, would meet 
In fact, that they wanted to lee 
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the question remain open that they might keep 
alive agitation, even though the result be the dis- 
memberment of the Union, if necessary to enable 
them to obtain possession of the Government, and 
convert it to their purposes. This, sir, is the party 
that has raised all this hue and ery, and yet have 


_ rejected the peace-offering presented by the Sen- 


aie—a measure which redresses all alleged out- 
rages upon Kansas—soothes all her afflictions— 
prevents further sinning against her—-preciudes 
the abridgment of the rights of the people— 
pledges, as | have said before, the strong arm of 
the military power of the Government, and the 
fair selection of men from ail parties and sections, 
as census commissioners to see fair play in that 
‘Territory. This, sir, is the party publicly ex- 
hibiting their purpose not to settle the troubles in 
Kansas;and yet, planting themselves upon the 
sole issue of making it free, present John C., Fré- 
mont and William L. Dayton to the American 
people for election to the two highest offices in 
their gift. In assuming this posiuon before the 
country, they insidiously disguise the further 
nefarious purposes of their organization. Cov- 
ertly lurking beneath their carefully-devised plat- 
fori lie other objects equally, if not more, den- 
gerous to the welfare of the South. I have the 
authority of the distinguished gentleman from 
Massachusetts, on this floor, {Mr. Boruineame, | 
and the noted Senator from the same State {Mr. 
Wison] in the other end of the Capitol, to depict 
in stronger language than I can their other and 
darker purposes. 5 read their speeches delivered 
in Boston a little over a yearago. Mr. Burwin- 
GAME said: 


‘“* if asked to state specially what he would do, he would | 


answer: First, repeal the Nebraska bill ; second, repeal 
the fugitive slave law; third, abolish slavery in the District 
of Columbia; fourth, abolish the inter-State slave trade ; 
next he would deelare that slavery should not spread to 
one inch of the territory of the Union; he would then put 
the Government actually and perpetually on the side of 
freedom—by which he meant that a bright-eyed boy in 
Massachusetts should have as good a chance for promotion 
in the Navy as a boy of one pf the first families in Vir- 
gina. He would have our fofeign consuls take side with 
the nobie Kossuth, and against that butcher Bedini. He 
would have judges who believe in a higher law, and an 
anti-slavery constitution, an anti-slavery Bible, and an anti- 
slavery God! Having thus denationalized slavery, he 
would not menace it in the States where it exists, but 
would say to the States, itis your loca! institution; hug it 
to your bosom until it destroys you. 
must let our freedom alone. aes If you but 
touch the bem of the garment of freedom we will trample 
you to the earth. {Loud applause.] ‘This is the only con- 
dition of repuse, and it must come to this. He was en- 


couraged by the recent election in the North, and he de- | 


fended the ‘new movement,’ which he said was born of 


Puritan blood, and was against despotism of all kinds. This | 
new party should be judged, like others, by itsfruits. It had | 


elected a champion of freedom to the United States Senate 
for four years, to fill the place of a man who was false to 
freedom, and not true to slavery. For himself, he could 
say that, so long as life dwelt in his bosom, so long would 
he fight for liberty and against slavery. In conclusion, he 
expressed the hope that soon the time might come when 
the sun should not rise on a master, nor set on a slave.”’ 


After Mr. Buruiwecame had taken his seat there 


were loud and continued calls for ‘* Witson,”’ in | 
answerto which Hon, Henry Wixson spoke, as | 


follows: 


“« Mr. Cheirman and Ladies and Gentlemen: This is not 
the time nor the place for me to utter a word. You have 


listened to the eloqueace of my young friend, and here to- | 
In public | 


night 2 indorse every sentiment he has uttered. 
or in private life, in majorities or in minorities, at home or 
abroad, I intend to live and to die with unrelenting hostility 
toslavery on my lips. {£ make no compromises anywhere, 
at home or abroad; I shall yield nothing of my anti-slavery 
sentiments to advance my own personal interests, to ad- 
vance party interest, or to meet the demands of any State 
or section of our country. I hope to be able to maintain, 
on all occasions, these principles, to comprehend in my 
afieetions the whole country, and the people of the whole 
country—and when [ say the whole country, I want every- 
body to understand that I include in that term Massachu- 
setts and the North. This is not the time forme to detain 
you. Vou have called on me, most unexpectedly, to say a 
word, and, having done so, I will retire, thanking you for 
the honor of Uus occasion.” 


This, Mr. Chairman, is what the gentlemen 
from Massachusetts, Messrs. Burtme@ame and 


Wison, who are now acting with the Republic- | 


ans, said was the mission of their party. Let 
the people of the South recollect that they thus 
spoke when they had gained a prominence under 
the auspices of the Know Nothing organization, 
which was then flesh of the same flesh, and bone 
of the same bone, as the Know Nothing organ- 
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| lican organization, and they afford a key to the 
concealed movements and purposes of that party 
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|| now looking to, the entire subversion of the rights | 
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! 
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But he would say, you | 
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ization inthe South. These were their infamous | 


senuments at that time, in conceiving this Repub- 


| 
' 
' 
| 
knows too well her position not to rebuke those 
} 
' 
| 


of the South, to make us their menials, and sub- 
ject our property to the dangers of their caprices 
and pleasure. 


| 
| the confidence of the country; possessing none of 


| the elements of a statesman, and having no record, 
and, if any, on the side of the South; a man who 
| has turned traitor to the land of his nativity, to 
| those who nurtured him in his infancy and child- 


| hood, and honored him in his maturity—l say, 
| 


| sir, if he should be elected, the alternative pre- 


sents itself to the South of disgrace or disunion. 
The question will then stare us in the face, 
| whether we will have our constitutional rights 
| disregarded in the Union, or maintain them our- 
| selves outside of it? 

Sir, Iam no alarmist; nor am I a disunionist. 
I represent a people here who Jove the Umon, a 
people who have always been distinguished for 





And, sir, should they succeed in || 
|| electing John C, Frémont President, a man who |; 
| has nothing in his past life to recommend him to | 


their conservatism, who have always been rep- | 
resented in the councils of the nation by men | 


that honored Clay, who combined in his person | 


much of the genius of our institutions, a people 


who have ever thrown themselves into the breach || 


| ing factions threatened to destroy it; but, sir, if || 


John C. Frémont should be elected, pledged as 
he is to war upon the institutions of the South, 
composed as his Administration would be of men 
from but one section of the Union, filled as the 


Federal offices would be by sectional men, all | 
pledged to make common cause against the South, 
with a Congress backing up his Administration | 


|} such as the present House, who conceive no 


| measure too unconstitutional, too revolutionary, | 


| 
| 
noted for their Union-loving patriotism, a people | 
| 
| 
| 


too disgraceful, to meet their sanction, so as it | 
makes war upon the South, the frightful mien of | 


‘ 


disunion forces itself on them as far the preferable | 


alternative between it and oppression and disgrace | 


in the Union. 


| 
men, the heroic deeds of valor of its noted war- 
riors, prefer rather to cut short its existence than 

| to blacken those brilliant recollections with the 
record of its future disgrace. 

Mr. Chairman, with this aspect of affairs pre- 
sented to the South, and when the hopes of suc- 


cess in the Republican party are based — the | 


rospects of its divisions, how can it be divided? 


May I not, sir, say, how dare a third organiza- | 


tion present itself to that section for support, 


when these frightful issues are pending upon the || 


Sir, [ think I | 


result of the presidential election? 
ean speak for the South, and promise that she 


who are seeking to divide her, to destroy the 
Democratic party, and with it the Union. 
And now, Mr. Chairman, let us examine into 


this third party, which | have said will be rebuked | 
by the ae of the South for attempting to divide | 


its vote. 
Fillmore, with Andrew Jackson Donelson for the 
| vice presidency. 
success. 
fare against the great Democratic party, and whilst 
it is protected by the panoply of the Constitution, 
| is fighting the battle of the country. Disguise it 
as they may, Mr. Chairman, their present con- 
duct evidences a heartfelt wish rather to see the 
Republicans successful, the Constitution prosti- 
| tuted, the Union destroyed, than to see the coun- 





try triumph in the success of Democratic princi- || 


les. When we look at its first opening band in 
1and with abolitionism, an inference may be 
drawn, sir, showing that the connection between 
the first loves is not entirel 





possible, sir, that a sympathy still exists between 
them? Whenwe look at their former union, and 
| their present common warfare against the Demo- 
cratic party, the affirmative is not impossible. 
| When we i 

| 

| 

' 

! 


Nothings; that they go in for elevating the negro 


to the dignity and position of the white man; and, | 


| indeed, have not yet determined whether the 
white or the black race is superior; whilst, like 
‘ their southern brethren, they go for degrading a 


They would then, still remindfual | 
of its past glories, the memories of its giant states- | 


t presents a ticket headed by Millard | 


it has no earthly prospect of | 
Its purpose is to wage a guerrilla war- | 


severed. Can it be || 


ook at the fact, that eighty-four Re- || 
oe in this House were elected as Know || 


1 portion of their white fellow-citizens to the level 





ES eee 


[July 28, 


Ho.‘or Reps. 





of the negro—lI say, sir, with these facts starine 
| us in the face, the existence of sympathy between 
|the Black Republicans and Know Nothings of 
| the South would not be surprising—a sympathy 

which would lead the one to indirectly aid the 
other by dividing the South, when, as a unit, it 
would render the triumph of Democratic princi- 
ples certain. 

And now, Mr. Chairman, let us look at the 
history of this party from its inception, in con- 
nection with the subject of slavery, down to the 
present time, and see if, f om the facts which [ 
present, itis at all strangerthat the so-called Na- 
tional Know Nothings and Black Republicans 
are allies in the present contest against the Demo- 
cratic party. We find it meeting “at the hour of 
midnight, when all the world in slumber sleeps;” 
| improving upon their first lesson in politics, which 
was to control municipal and county offices in 
the States, and naming in their secret _conclaves 
|men to represent congressional districts at the 
| North. ‘Then, sir, moving secretly and insidi- 
ously to the polls with their tickets fixed, they 
elected the eighty-four choice Americans that 
want to rule America who voted throughout the 
balloting for Narwanie. P. Bangs for Speaker 
of this House. Nay, sir, Natwanien P. Banks 
himself is a bantling of this super-American 
organization. He was elected by them, sent here 
and elected Speaker, a majority of those voting 
for him being Know Nothings. They struck 
down at the North, with but few exceptions, 
every man in this House who voted for the Kan- 
sas bill. They defeated Shields, Dodge, and 
others, who were candidates for reélection to the 
Senate, and had voted for the Nebraska bill. Yes, 
sir, their conquering swords cleaved down all 
these patriots, these friends of the South, the Con- 
stitution, and the Union, and put in their places 
Wirson, Hare, Durker, ARLAN, FrEssEn- 
DEN, Buriweame, &c., and reélected Banks and 
others of the same stripe, all wily Abolitionists, 
watching every opportunity to direct well-aimed 
blows at the interests of the South. These are 
the mertcans they elected to rule America! Be- 
sides, sir, they ousted every Governor of a State 
who was conservative in his sentiments, and 
placed in their stead impudent Abolitionists, who 
dare to insult our sovereignty with State com- 


| cendiary documents against slavery. 
These, Mr. Chairman, were the results of the 
triumph of the Know Nothing party at the North. 
| Emboldened by the encouragement they received 
| from their Know Nothing friends in my section, 
it made a strike for the first gubernatorial chair 
elective after its initiation in the South. It was 
the executive chair of the Old Dominion that 
| was to be filled—that dazzled with its high honors 
the guerrilla eye of the dark-lantern party, and 
invited a trial of their midnight tactics to secure 
the prize. They attempted it, but were met by 
the just fortune of defeat. Thus, sir, did the 
most poisonous arrow, concocted at the North 
to destroy the South, lose its force before it 
| reached its aim, and fall harmless at our feet. 
Virginia still stood firm, as she has ever done, to 
beat back the surges of fanaticism as they come 
from the North to attempt to sweep the South. 
Failing, Mr. Chairman, in Virginia, they turned 
their eyes to other southern States where elec- 
| tions were soon to come off. A national council 
was held—the first regular gathering of the 
'** knights with their visors down,’’ from al! sec- 
_ tions of the country, that was ever held. There 
was the gentleman from Maryland [Mr. Ricaup] 
sitting cheek by jowl with the gentleman from 
| Massachusetts, [Mr. Burrinton,|and Mr. Bart- 
lett, of my State, ak over acouncil of a 
political party in which he hailed as brother, and 
| gave the password and grip to, Henry Wirson, 
| Senator from Massachusetts, of rifle-cane noto- 
riety—all sworn votaries to the same false idol. 
It was necessary to do something for the South, 
to carry the southern States in which elections 
were then yet to be held. For two days was 
the South tibeled in that ‘convention, and yet the 


| 
! 
| munications, which are nothing more than in- 
' 
| 


| 


delegates from that section still implored some- 
| thing on paper to show their people; and the 
| result of their prayers was the adoption of the 
‘famous twelfth section by a vote pretending to 
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represent & majority of the American party of the 
nation, when, in fact, it was an emanation from 
a minority of the electoral vote represented in 
that convention. Upon this twelfth section sub- 
terfuge, Mr. Chairman, they went into the fight 
in the South. It was there represented as the 


national platform of the American party. At the | 


North it was repudiated, and there anti-slavery 
was the sole issue that the American party made 
the fight on. 
North was hailed at the South as a great Ameri- 
can victory. Their connection was still kept up. 
By thus dealing with the pce in a double sense, 
they carried my State, e 

an overwhelming majority of the Legislature, six 


members of Congress, and a few members of | 


Congress in other southern States. 

Sir, I told the people of my district, upon every 
stump, that the Know Nothings were deceiving 
them; that the party was nota national party; and 
that, as it existed in the South in reference to the 
subject of slavery, it had no existence elsewhere, 
and that on that vital subject the party North and 
South had no feeling in common. Warmly did 
the Know Nothing orators repudiate this, what 
they conceived to be an imputation on their party. 
How truthfully have my representations of it been 
verified ! 


Eighty-four of them voted for Banks, the philoso- 


pher on the subject of the races; and a few strag- | 


gling northerners, with the South Americans, 


voting for Futter, so-called National American, | 


but whose past political history is as strong against 
the South as that of any anti-slavery politician of 
his day. It is enough for me to say, Mr. Chair- 
man, of Mr. Futrer, the Kentucky and other 
southern Know Nothing’s candidate for Speaker, 
that during that contest he voted almost contin- 
uously for ALexanver C. M. Pennineron, who, 


as a member of the last Congress, voted to bring | 


in a bill to repeal the fugitive slave law. I will 
not detain the House by going into his antece- 
dents. That vote, sir, is enough for me; it is 
enough to condemn every southern’ man who 
voted for him. 

Mr. Chairman, let it be recollected that, on the 


final vote which was to decide whether Naruan- |! 


1eL P. Banks was to be the Speaker, two south- 
ern Know Nothings threw away their votes on 
Mr. Fotxer, and indirectly aided 

election; that all of the northern, so-called Na- 
tional Know Nothings, who were present, thus 


threw away their votes; that Mr. Futver himself |' 


also, though in the House, did not vote; and sev- 
eral of the southern Americans did not vote for 
Governor AIKEN until it was known thai their 
votes would not elect him, and then they gave 
their votes, and appeared on the record in favor 
of him. I merely submit these facts to the con- 
sideration of the people, to let them draw their 
own conclusions as to whether many of the 


Know Nothings, North and South, did not alike | 


rather see Banks elected to the Speakership than 
a national man like Governor AIKEN. 

And now, Mr. Chairman, let us see from the 
record what the histor 
American party, Mr. Fillmore, is, in relation to 
the subject of slavery. 


First, I will read his Erie letter, committing | 


him fully to the most odious doctrines of the anti- 
slavery party of the North: 
Burra.o, October 17, 1838. 

Sir: Your communication of the 13th instant, as chair- 
man of the committee appointed by the “ Anti-Slavery 
Society of the county of Erie,”’ bas just come to hand. You 
solicit my answer to the following interrogatories : 

I. Do you believe that petitions to Congress on the sub- 
ject of slavery and the slave trade ought to be received, 
read, and respectfully considered by the representatives of 
the people ? 

Il. Are you opposed to the annexation of Texas to this 
Union, under any circumstances, so long as slaves are 
held therein ? 

ill. Are you in favor of Congress exercising all the con- 
stitutional powers it possesses to abolisy the internal slave 
trade between the States ? 

1V. Are you in favor of immediate legislation for the 
abolition of slavery in the District of Columbia ? 

Answer:—l am much engaged, and have no time to 
enter into an arguinent or explain at length my reasons for 
my Opinions. [ shall, therefore, content myself, for the 
present, by answering ail your interrogatories in the affirm- 
ative, and leave for some future occasion a more extended 
discussion on the subject. 

MILLARD FILLMORE, 

Let us recollect that this letter was written to 
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And yet, sir, every triumph at the | 


ected the Governor by | 


They met here together in December; | 
they could not agree in the election of a Speaker. | 


in Mr. Banxks’s | 


of the candidate of the | 
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and that it evidences the most ultra species of 


Not a measure could be conceived in the worst 


what meets his approval in this letter. He wishes 
in it the most incendiary abolition petitions to be 
| read, and engage the attention and time of the 
| House. Slavery must be abolished in Texas 
before he would vote for her admission, the in- 
ternal slave trade between the States must be 
| abolished, as must also slavery in the District of 
| Columbia. But, sir, this letter is not a series of 
promises unkept. Every vote he gave in Con- 
gress came up to its mark, and was cast to 


tion sentiment of the country. 
congressional record: 

On the llth of December, 1838, Mr. Atherton 
asked leave to offer his celebrated resolutions, 
which Mr. Bynum, a leading Democrat in the 
House from the State of North Carolina said 
, ** were sufficiently strong to secure every southern 
interest, while they particularly forbore to en- 
croach upon the rights of any other portion of 
the Union.’’ These resolutions declared that Con- 
gress had no power over slavery in the States; 
that abolition petitions were gotten up for the 
vurpose of destroying the institution of slavery 
in the States; that the agitation of the subject of 


Here, sir, is his 


ritories was against the true spirit of the Con- 
stitution; that the Constitution rested upon the 
broad principle of equality amongst the mem- 
bers of the Confederacy; that Congress had no 
| right to discriminate between the institutions of 
one portion of the States and another, with a view 
of abaliietian the one and promoting the other; 
| and that all attempts to do any of these things 
| was a violation of the Constitution, destructive 
of the fundamental prmciple upon which the union 
of these Stats rest, and beyond the jurisdiction 
of Congress; and that all abolition petitions be 
laid upon the table without being debated, printed, 
or referred... Upon these resolutions, several votes 
were taken in diversshapes, and upon eight votes 
Mr. Fillmore is found voting adverse to the South 
against the resolutions, and alongside of Joshua 
R. Giddings, John Quincy Adams, ‘Thomas Cor- 
win, William Slade, and other black Abolitionists 
of like character. 

On the 13th of December of the same year, 
| Mr. Wise, of Virginia, offered a series of resolu- 
tions declaring against the abolition of slavery in 
the District of Columbia, the abolition of the inter- 
| State slave trade, and the reception of abolition 
petitions; aflirming that the laws of Congress 
alone govern in the prescription of the mede of 
recovery of fugitive slaves; that Congress has no 








| power to impose the abolition of slavery upon a | 
| State as a condition of its admissiog into the 


Union; that the citizens of a slave State have the 
right to take their slaves through a free State; 
that the General Government is constitutionally 
bound to protect them in such right; that the laws 
of the non-slaveholding States in conflict with 
such right were null and void. The motion to 
suspend the rules for the introduction of these 
resolutions was lost; Mr. Fillmore voting adverse 
to the motion to suspend the rules, and against the 
| South, along with .ddams, Giddings &§ Co. 

On the same day, Mr. Slade, -4bolitionist, from 
| Vermont, moved resolutions against the slave 
| trade between the District of Columbia and the 


States; against the same trade between the States, 
and in favor of receiving, debating, printing, and 
referring abolition petitions. On the motion to sus- 
pend the rules for the purpose of introducing these 
resolutions, which was lost, Mr. Fillmore again 
voted against the South in favor of suspending 
the rules, along with Adams, Giddings & Co. 


| 
| moved to suspend the rules for the purpose of 
lition petitions; which motion was lost; Mr. Fill- 
| more again voting against the South—against 


| suspending the rules—along with Adams, Gid- 
| dings, Slade & Co. 


| 
| moving a resolution against the reception of abo- | 


On the 13th of January, 1840, Mr. Lincoln, of | 


Massachusetts, presented an abolition petition, 
which Mr. Johnson, of Tennessee, moved to lay 
on the table: which motion was carried; Wr. 
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andering to the vilest anti-slavery sentiments. || 


abolition mind, in antagonism to the South, but | 


; tion, 


weaken the South, and to strengthen the aboli- | 


slavery in the District of Columbia and the Ter- | 


On the 3lst of December, 1839, Mr. Coles 
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|| a member of the Erie County Abolition Society, Fillmore azain voung with the Abelitionisis, against 


the South, and in the negative 

On the next day, Mr. Thompson, of South 
Carolina, moved a suspension of the rules to 
introduce a resolution against the reception and 
debating of abolition petitions; which was lost; 
Mr. Filimore again voting against the South, in 


the negative, and with the 4bolitionists. 


On the 28th of the same month, the noted Q]st 
rule was adopted, which precluded the reception 
or entertainment in any way of an abolition peti- 
On adopting this rule Wr. Fillmore again 
voted against the South, in the negative, and with 
the .dbolitionists. 

On the 9th of December, 1840, Mr. Adams, of 
Massachusetts, moved a repeal of this last rule. 
Mr. Jenifer, of Maryland, moved to lay the mo- 
tion on the table; which was carried; Mr. Filimore 
voting in the negative, against the South, and 
with the Abolitionists. 
| On the 2ist of January, 1841, Mr. Adams pre- 
| sented an abolition petition. Mr. Conner moved 
to lay a part of it, not embraced within the effect 
of the 2ist rule, on the table. One vote was 
taken in connection with this subject, on which 
Ur. Fillmore again voted against the South, and 
with the wbolilionists. 
| On the 7th of January, 1842, Mr. Giddings 
| presented an abolition petition, to the reception 
of which Messrs. Johnson, of Maryland, and 
| Wise, of Virginia, objected under the 2]st rule. 
| Mr. Campbell, of South Carolina, moved to lay 
Its reception on the table; which was carried; 
Mr. Fillmore again voting against the South, in 
| the negative, and with the bolitionists. 

On the 2ist of the same month, Mr. Adams 
presented an abolition petition, praying the nat- 
uralization of free negro foreigners, and that 
they be allowed to hold real estate. Mr. Wise 
| moved to lay its reception on the table; which 
motion was carried. Mr. Fillmore again voted 
agamst the South, in the negative, and with the 
| Abolitionists. : 

On the 12th of December, 1842, Mr. Adams 
| called up his motion to rescind the 2Ist rule. 

Mr. Johnson, of Maryland, moved to lay it on 
the table, which motion was earried; Mr. Fiil- 
more again voting against the South, in the nega- 
tive, and with the 4bolitionists. 1 
On the 3d of January, 1843, Mr. Morgan 
moved a resolution instructing the Committee on 
| Sexeieries to bring in a bill repealing a certain 
| act of the Territorial Legislature of Florida, pre- 
venting the immigration of free negroes into that 
Territory. Mr. Black moved to lay the resolu- 
| tion on the table; which was carried; Mr. Fill- 
| more again voting against the South, in the neg- 
ative, and with the .4holitionists. 

On the 23d of February, Mr. Briggs, of Massa- 
chusetts, asked for a suspension of the rules to 
| introduce a resolution instructing the Committee 
on the Judiciary to bring in a bill repealing the 
same act of the Legislature of Florida. ‘The mo- 
tion to suspend the rules was lost, Mr, Fillmore 
again voting against the South, in the affirmative, 

and with the Abolitionists. 
| Mr. Chairman, I submit to this House, and to 

the country, if this record, which is taken from 

the Congressional! Globe of the dates I have men- 
' tioned, and which may also be seen in *he Jour- 
' nal of the House of those dates, does not prove 
| Mr. Fillmore an Abolitionist at heart of the deep- 
est dye—if it does not fix him indelibly upon 
| the record as having voted to sustain the recep- 
| tion, discussion, printing, and action on by Con- 
| gress, of petitions to effect the following purposes? 

The abolition of slavery and the slave trade in 
the District of Columbia 

The abolition of the inter-State slave trade. 

The non-admission of slave Siates. 

The making of slaves free who are in transitu 
from one slave State to another on sea. 

The making of foreign negroes naturalized 
citizens. 

The right of foreign negroes to hold real estate, 

And, Mr. Chairman, in addition to these propo- 
sitions, | hold that, by his vote on the various 
resolutions which I have mentioned, he com- 
mitted himself to the following doctrines: 

That abolition petitions are nota part of a plan 
of operations to affect and destroy the institution 
' of slavery within the States. 
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That Congress has the right to do that indi- 











rectly which it cannot do directly. . 
That the agitation of the subject of slavery in 
the District of Columbia and the Territories, to 
overthrow that institution in the several States, 
is not a violation of the true spirit of the Consti- 
tution, is not an infringement of the right of the 
states affected, and is nota breach of the faith 
upon which they entered the Confederacy. — 

That Congress has the right to discriminate 
between the institutions of one portion of the 
States and another, with a view of abolishing the 
one and promoting the other. 

That the abolition of slavery, the inter-State 
slave trade, and the discrimination between the 
institutions of the several States would not be vio- || 
lative of the Constitution, destructive of the fun- || 
damental principles upon which the Union rests || 
and, that the consummation of such measures is 
within the power of Congress. 

That Congress can consider petitions on sub- 
jects over which it has no power. 

‘That such petitions should be received, debated, 
printed, referred, and considered. 

That acitizen of a slave State cannot pass in 
transitu with his slave property through free ter- 
ritory, and that the laws preventing him from so 
doing are constitutional and of binding effect. 

That a Territory ought to be forced by Con- 
gress to permit the imposition upon it of the im- 
migration of free negroes into its limits. 

‘That Congress has power to impose upon a 
State the abolition of slavery within its limits as 
a condition of its admission into the Union. 

But, Mr. Chairman, his congressional record 
does not complete the chapter of his opposition 
to the South. 

He opposed, sir, in 1844, the annexation of 
Texas. 

in 1847 he led the Whig ticket in New York, 
as the candidate of that party for comptroller, and 
was elected on a platform containing the follow- 
ing as a part of one of its resolutions: 

“= * * * ‘they declare, since the crisis has arrived | 
when the question must be met, their uncompromising hos- 
tility to the extension of slavery into any territory now free, | 
or which may hereafter be acquired by any action of the 
Government of our Union.’’ | 

And now, Mr. Chairman, I anticipate the | 
answer to all this startling array of facts. I will || 
be told, as will this House and the country, 
that Mr. Fillmore signed the fugitive slave bill, | 
and that that one fact is a sufficient retribution || 
for his preee offenses. Sir, there is no merit || 
attached to his signature of that bill, when we’|| 
reflect upon the circumstances which surrounded 
thatact. Mr. Fillmore signed the other measures 
of compromise accompanying this act, and de- 
layed signing the fugitive slave law. He said || 
himself, in his speech at Louisville, Kentucky, 








in 1854: - 


** The fugitive slave law had some provisions in it to wl.ich 
I had some objections. I regretted the necessity of its being 
passed etal.» * * * &T examined it inthe midst of hurry 
confusion, and difficulties, and a doubt came up in my mind 
whether it was not unconstitutional, as denying the right of 
habeas corpus 20 the fugitive slave, which doubt I submitted 
to the Attorney General, (Mr. Crittenden,) and upon being 
assured by him that the law was not a violation of the Con- 
stitution, therefore I gave my sanction to the bill.’’ 


Thus it will be seen, Mr. Chairman, that he 
hesitated to sign the bill, because he thought, like 
his old compeers in Congress, Giddings, Slade 
& Co., that the runaway negro ought to have a 


trial by jury. 

Why; Mr. Chairman, the man who runssecond | 
on the ticket to Mr. Fillmore, the “ patriotic, || 
greasy Tennesseean,’? Andrew Jackson Donel- 
son, thus knocked Mr.-Fillmore’s pretensions to 
credit for signing that bill into the head. In the 
Union, in 1851, when he was editor, he said: 


“As to the assertion, that the Administration fof Fill- 
more } is entitled to the credit of standing up to the measures 
of the compromise in good faith, it istoo iaioutoes i to require 
a denial, and too erous to demand re Every 
tree, white citizen, who is not an infant, idiot, or lunatic, 
or woefully forgetful, knows that it is utterly and entirely 
without foundation. All the measures of the compromise, 
ne fugitive slave law, were self- . As to 
that law, Mr. Fillmore was to permit it to become 
« ‘cw before he consulted Mr. Crittenden on the subject— 
a fact which the Senaiito Ge organ] mentioned at the 
time, in order to justify Mr. Fillmore before his nortbern 
bigher-taw friends for not returning the bill with his objec- 


tions.” 


We know, Mr. Chairman, that Mr. Fillmore 


! 


| 
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came into office pledged to the Whig doctrine, 
not to vetoa bill when it was constitutional, and 
was passed by a majority of the Representatives 
of the States and people. The constitutionality 
of the fugitive slave law is evident to the dullest 
intellect. Mr. Fillmore, though, was in doubt; 
his Attorney General removed these doubts. 
After that doubt being removed, the following 
affords the key to his signature of it: 

The New Albany Tribune, the leading Fillmore 
organ in Indiana, says: 

“Mr. Fillmore gave his official sanction to the fugitive 
slave bill becanse we [the Free-Soilers] could not have got 
other laws on which our hearts were set. that we have got, 
had not that law been passed also, and because in doing so 
he was but carrying out one of the great principles of the 
party which elected him—that the personal opinions of the 
Executive on mere questions of policy ought never to be 
brought into conflict with the will of the people’s represent- 
atives by an arbitrary exercise of the veto power.”’ 


Judge Conklin, his Minister to Mexico, in a 
late speech, said: 

“But in imputing to him a willingness to extend and 
fortify slavery, I am persuaded his assailants have done him 
injustice. 1 velieve, on the contrary, that he still holds 
slavery in the abstract, as he is known formerly to have 
done, in as great abhorrence as they do. The evidence 
constantly cited to justify this charge is the fact of his hav- 
ing affixed his signature to the fugitive slave bill. The alter- 
native was tointerpose his veto. But no one had a right to 
expect him to do this, for he had no right himself to do it. 
Either from doubt about its constitutionality, or from defer- 
ence to the opinion of those who questioned it, he did ap- 

int the usual precaution of submitting the bill to the exam- 
ination of the Attorney General, and asking his opinion of 
its constitutionality. To have vetoed it under the very ex- 
extraordinary circumstances of the case would have been, 
to say the least, a palpable violation of the Constitution. 
No enlightend man who understands the subject can doubt 
this, and no such man can have been sincere in casting 
censure upon Mr. Fillmore for adopting the opposite alter- 
native.”? 

But, sir, even admitting that he signed the fu- 
gitive slave law in good faith, the first official act 
of clemency on his part subsequent to signing it, 
was to pardon two men who were guilty of vio- 
lating the very principle of the bill. In the year 
1848, a deep laid conspiracy was planned, and 
nearly consummated, to carry off from Virginia 
and the District of Columbia a large number of 
slaves. Two men, Drayton and Sears, the captain 
and charterer of a schooner called the Pearl, were 
the parties. They had got off from Washington 
seventy-seven slaves on the schooner, and had 


| actually reached the mouth of the river with them, 


when they were overtaken by a steamboat and 
brought back. The citizens were so much ex- 
cited that they came near using lynch-law. Dray- 
ton and Sears were tried and convicted on seven- 
ty-three cases for transporting slaves, were fined 
heavily, and committed to jail in default of pay- 
ment. Mr. Fillmore pardoned them on the appli- 
cation of Senator Sumner, and thus outraged law 
went unavenged by the pardoning of these negro 
thieves. The security of slave property was 
impaired. A large amount of fines was lost to 
the Government, and to the owners of the slaves, 
who under the law were to have half of the fines. 

And now, Mr. Chairman, having disposed of 
the idea by his own testimony; that of the man 
who runs second on the ticket with him; that of 
his minister to Mexico; that of the leading organ 
of Mr. Fillmore in Indiana; and by his pardon of 


Drayton and Sears, that there was any merit to be 


attached to Mr. Fillmore’s signature to the fugitive 
slave law, let us look at the construction of so 
much of his Cabinet as were from the North. 

Nathan K. Hall, of New York, Postmaster 
General, a Wilmot-proviso man. 

Thomas Corwin, of Ohio, Secretary of the 
Treasury, a noted Abolitionist. 

Solomon D. Hubbard, of Connecticut, (suc- 
cessor of Hall,) a Wilmot-proviso man. 

Daniel Webster, Secretary of State, a Wilmot- 
proviso man. 

And now, Mr. Chairman, for the benefit of 
those men who rail against this Administration 


for having, by mistake, appointed some men to 
office who turned out afterwards to be Free-Soil- 
ers, let me refer to the letter of the Hon. Samuel 


A. Smith, which speaks in stronger language 


than I can, showing that Mr. Fillmore appointed 


none but Free-Soilers to office at the North: 


Wasuineton, June 7, 1854. 
Dear Sir: I received your letter some time since, and 
was at the time investigating the subject to which you refer. 
In Tennessee, as well as North Carolina, one of the prin- 
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| this charge is made by the nt rs of Fill 

for President of the nited States. This charge panlans 


| tried it and failed, and that they (of the North) 
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that part of 
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against the present Democratic Administra- 
appointment of Free-Soilers to office,’ and 








President Pierce, though unfounded, yet coming from the 
source it does, has led me to examine carefully the |e 
or rather sectional, views of the appointees of Mr. Fillmore 
during his presidential term. 

This has been a work of no little labor, and has required 
= time, which accounts for the delay in answering your 
etter. 

Upon this investigation I find the following facts : 

Eirst. Every man appointed to any important office by 
| Mr. Fillmore while President, whose residence was north 
| of Mason and Dixon’s line, including three members of his 
| Cabinet, was a Free-Soiler, and in favor of the Wilmot pro- 

viso. 

Second. One of the leading members of his Cabinet, the 
Hon. Thomas Corwin, of Ohio, Secretary of the ‘Treasury, 
was a prominent Abolitionist. 

Third. Every one of the a tees before referred to, 
who had taken any public position on the slavery question, 
was known, at the time of his appointment, to be in favor 
of the prohibition of slavery in the Territories. 

Fourth. Most of those from the same section retained in 
office by Mr. Fillmore, who had previously been appointed 

by President Taylor, were Free-Soilers or Wilmot-proviso- 
ists. 

Fifth. President Pierce has appointed no man to office 
since he was inaugurated who, in the canvass of 1852, and 
at the time of his appointment, was not believed by him to 
stand on the national Democratic platform of 1852, which 
expressly denies to Congress the power to legisiate on the 
subject of slavery in the States or Territories. 
| Sixth. The difference, therefore, in this respect, between 
the two Presidents, is this: that while General Pierce may 
| have appointed some Free-Soilers to office without a knowl- 
edge of the fact, that they were such at the time, Mr. Fill- 
more’s appointees in the northern States were all Free- 
Soilers, and known to be such at the time of their appoint- 
ment. 

I have made this examination and comparison with no 
view to injure Mr. Fillmore, because I think the subject of 
appointments to office and the distribution of executive 
patronage small matters when compared with the great 
principles now at issue between the various parties of this 
country. I shall do Mr. Fillmore full justice in the coming 
canvass for his conduct while President, and shall not deny 

| to him the credit of executing faithfully the laws of the 

| country. I have taken the time to make this investigation 

| to show the ignorance, the inconsistency, or the insincerity 
of his supporters in the southern States, whose principai 
objection to the present Administration is the unfounded 
charge of “ the appointment of Free-Soilers to office.”? 

Excuse the briefness of this letter. 

Yours truly, 


Hon. H. M. Saaw. 


Looking, Mr. Chairman, at the antecedents of 
Mr. Fillmore, the character of his Administration, 
and his appointments to office, it would seem that 
the last National Council of the American party 
rtpealed the platform adopted but one year since, 
| suit the man whom it predetermined should be 


S. A. SMITH. 


their nominee for President. The party in the 
South fought the last battle on the twelfth section. 
Whatever advantage a gained in that contest 
was by the imposition they practiced upon the 
people of the South, as I have already shown in 
my remarks on that subject. The convention 
which passed the twelfth section metin June, 1855; 
that which repealed it, in February, 1856. Just 
think of a party changing its platform of princi- 

les in eight months. Well, sir, the Abolitionists 
in the National Council, in February, told their 
brethren of the South that they (the South) had 
not succeeded on the twelfth section; that they had 


C section was 
stricken out. They insisted on its repeal. Their 


| could not succeed unless the twel 


southern brethren kicked a little, but it was re- 
pealed. The Know Nothings from the South 
said that the council had no right to dictate a 
platform of principles, notwithstanding the con- 
stitution of the y lodged that power in the 
council. That 1s a matter of no consequence, 
sir; for the nominating convention, which met a 
few days afterwards, and was composed of near! 
all the men who composed the National Council, 
indorsed its action on the platform, and not only 
did that, sir, but admitted the delegates headed bv 
the gentleman from Pennsylvania, {Mr. Evrr,] 
in for Mr. 
s who represented 
e American party of Pennsylvania 
who had repudiated the twelfth section whilst it 
wasa part of thecreed. The southern delegates 
rotested; but finally we see them coming in and 
bending to the dictation of the ea dele- 
gates, swallowing the repeal of the twelfth sec- 
tion, subscribing to the new doctrine, and helping 
in the nomination of Fillmore and Donelson. 
Mr. Chairman, the repeal of the Missouri com- 
| promise was voted for by the entire South in 


who voted here through thick and 
Banks for Speake 
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Congress, with one or two exceptions. The 
Kentucky delegation in both Houses voted for it; 
jt was sustained in every election at the South, 
not a single county could have been carried by 
the Know Nothings of my State, had they de- 
nounced the repeal of the Missouri compromise. 
And yet, sir, after their election, turning their 
backs upon their pledges indorsing that repeal, 
they metin Philadelphia, and adopted a platform, 
the thirteenth section of which declares ‘* opposi- 
tion to the reckless and unwise policy of the 
Administration,’””> * * * ‘*as shown in re- 
opening sectional agitation by the repeal of the 
Missouri compromise.’’ Yes, sir, these men 
who owe their present position here to their un- 
qualified approbation of the repeal of the Mis- 
sourl compromise, meet in national council, and 
join in denouncing it. On this section, and the 
repeal of the twelfth section of the platform of 
1855, Mr. Fillmore was nominated; and the 
southern men who support him ** have registered 
an edict against themselves.’’ But, sir, let us 
look into this seventh section, adopted in lieu of 
the twelfth section, and see its rottenness. The 
seventh section says: 


“The recognition of the right of the native-born and 
naturalized citizens of the United States, permanently re- 
siding in any Territory thereof, to frame their constitution 
und laws, and to regulate their domestic and social affairs 
in their own mode, subject only to the provisions of the 
Federal Constitution, with the right of admission into the 
Union whenever they have the requisite population for one 
Representative in Congress: Provided always, That none 
but those who are citizens of the United States, under the 
Constitution and laws thereof, and who have a fixed resi- 
dence in any such Territory, ought to participate in the 
formation of a constitution, or in the enactment of laws, 
tor said Territory or State.”’ 

Can you find anything in that about slavery? 
Not once does the important word appear. Not 
an iota about the Kansas-Nebraska bill. But 
once in the whole platform does the Kansas act 
occur to their minds, and that is in the thirteenth 
section, which I have commented upon, denounc- 
ing the repeal of the Missouri compromise. 

Then, sir, in the opinion of this American 
party the repeal of the Missouri compromise was 
wrong. If it was wrong to repeal it, it is right 
to restore it. ‘The South indorsed the repeal. 
Mr. Fillmore was opposed to it—the platform of 
the party upon which he stands denounces it. 
The South, then, and Mr. Fillmore, are antipo- 
des. How, sir, can the South support him? I 
tell you, Mr. Chairman, that the present is not 
the time when the South will sanction any double- 
dealing on this subject. She must have a man 
square on the Kansas question. She despises 
the man who would believe the repeal of the Mis- 
sourl compromise wrong, and not strike for its 
restoration. She believes that the principles of 
the Kansas and Nebraska bill will not be fairly 


tested under an Administration headed by a man | 


that was opposed to its enactment. 


To speak 


out plain, sir, I believe, and am of opinion, that | 


the southern people believe that Millard Fillmore 
would not do justice to the South in this import- 
antconnection. Can any man on this floor from 
the South, who is supporting him for the Presi- 
dency, give me the exact position of Mr. Fill- 
more on this subject? Willsome southern Know 
Nothing tell me what Mr. Fillmore would do with 
a bill restoring the Missouri compromise? I pause 
forareply. There is no answer. By your fail- 
ure, Know Nothings from the South, to answer 
this question, you have placed yourselves in the 
posiuon of recommending a man for the Presi- 
dency to your people of whose opinions on this 
vital subject you know nothing. You are culpa- 
ble of the charge of going it blind in an alarming 
crisis. He would sign a bill restoring the Mis- 
souri compromise. He would make Kansas free. 
He would be true to his anti-slavery record, in 
which, as I have shown, he indorsed the Mis- 
souri compromise, by voting against a resolution 
that Congress had no power to impose the aboli- 
tion of slavery within the limits of a State, asa 
condition of her admission into the Union. He 
speaks here in this House through the mouth of 
the gentleman from New York, [Mr. Haven, 

and the gentleman from Indiana, [Mr. Seat 
the former his old law partner, and his bosom 
friend, personal and political. The southern 
Know Nothings indulged themselves with him 
aS an orator at their meeting in this city the other 
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| night. And yet, sir, that is nothing strange when 
we recollect that my colleague [Mr. H. Mar- 
sHALL] read Mr. Lewis D. Campse et out of the 
American party for not standing on the twelfth 
section, in the early part of the session; and after 
that section is repealed we find him speaking from 
the same stump at Georgetown, in this District, 
with that notorious Black Republican whom he 


| ican organization. 


The gentleman from Indiana heads the Fill- 


more electoral ticket in the State of Indiana. 
Both of them were elected as anti-Nebraska men 
| to this House. Neither of them would vote for 
| a Nebraska man for Speaker; indeed, they were 
so sectional that they would not vote for a 
southern man, notwithstanding their brother 
Know Nothing, my colleague from the Louisville 
district, [Mr. H. MarsHaut,] was a candidate. 


during the balloting. 
These men represent Mr. Fillmore truly here. 


ceeding in this House tostop the wheels of Govern- 


He objected, the other day, to the passage of 


done. Nota dollar will he vote out of the Treas- 





| embarrassed for the want of appropriations to go 
| on; the Fillmore elector of the State of Indiana 
says it shall not have a cent, as long as he can 
defeat it by parliamentary tactics, until the South 
| is excluded from Kansas. In the same speech in 
which he announced that revolutionary purpose, 
he said it was for the purpose of restoring peace 
| to the country that he wanted the Missouri com- 


of Fillmore would be more conducive to the res- 
toration of peace than that of Frémont. 

Mr. Haven, Mr. Fillmore’s law partner, an- 
nounced, in reply to a question from the gentle 
man from Missouri, {[Mr. Kennerr,} that he 
would vote fora proposition fixing a qualification 
to a resolution to adjourn, similar to that offered 
by the gentleman from Indiana to the resolution 
of the Senate, which provided that before the day 
of adjournment the Saced compromise should, 
in terms or substance, be restored. 

And, Mr. Chairman, let me refer to another 
| fact. The larger portion of the northern so-called 

national Know Nothings voted for Mr. Dunn’s 
bill, restoring the Missouri compromise; amongst 
them Mr. Fillmore’s particular friend, the gen- 
If the 
northern national Know Nothings, who voted for 
| it, had voted against it, it would have been lost. 
Thus we find that a proposition to restore the 
| Missouri compromise, introduced by a Fillmore 
elector, was carried by the northern friends of 
| Mr. Fillmore. What think the Know Nothings 
| of the South of their northern brethren now? 
And let me here, Mr. Chairman, introduce an 
| extract from the speech of the gentleman from 
| New York, [Mr. Crarke,] a supporter of Mr. 
Fillmore, and a gentleman who is looked upon 
here as thequintessence of national Know Noth- 
ingism in the North. 


explains itself, and disarms the Know Nothings 
of the South of one of their strongest arguments 
against the worthy foreign and native Catholics 
of the country: : 

* As a Protestant I can do no less, then, than oppose the 
aggressions of the slave power; and when I find Jesuitism 
allying itself with that power, and striving to secure the 
success of its platform and its candidate, | cannot fail to 
remark, that consistency demands from all who love the 
Protestant principle opposition to the usurpations of sla- 
very, no less than relentless hostility to the aggressions of 
popery. They are twin demons; and, God helping me, 
I am resolved, within the limits of constitutional action, to 
give no quarter to either.”’ 

Does the South want any better evidence than 
this of the real opinions of Mr. Fillmore on this 
| vital question? His southern supporters admit 
| that they know nothing about it. The gentleman 
from New York, (Mr. Haven,] every one will 
admit, knows everything about the views of Mr. 
Fillmore. The gentleman from Indiana would 
not be an elector for him unless he knew what 


would be his policy as to the restoration of the 





One of them voted for Mr. Banks, at one time, || 
Well, sir, what have they done? The gentleman | 


from Indiana has initiated a revolutionary pro- | 


the civil and diplomatic bill until that thing was | 


| promise reinstated; and he believed the election | 


This extract speaks | 
stronger in its own interpretation than I can. It | 
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Missouri compromise. These gentlemen, | say, 


who go for a revolutionary movement to exclude 


the South from Kansas, would not support a man 


of doubtful position on this question. Let the 
people of the South ponder well on the lesson 
which is read to them in the support of Mr, Fill- 
more by these congressional revolutionists against 


| the rights of the South in Kansas. 


had theretofore excommunicated from the Amer- | 


| 


ment until the Missouri compromise is restored. || 


Mr. Chairman, | briefly call the attention of 
the House to another clause in the platform of the 
late Know Nothing council, and lam done. It 
denounces the granting to unnaturalized for- 
eigners of the right of sutfrage in Kansas and Ne- 
braska. They stultify their own candidates, Mr. 
Chairman, by such a declaration as that; for on 
the 2d of March, 1853, Mr. Fillmore approved a 
bill constituting the Territory of Washington, 


which gave aliens over twenty-one years of age 


the right to vote, and to hold office in said Ter- 
ritory. 

Mr. Chairman, so far as the distinguished can- 
didate of the Democratic party is concerned, it 
is necessary to say but little about him. During 
a long course of legislative life, he has been fore- 
most amongst those true patriots from the North 
who have ever opposed the inroads of abolition- 


| ism upon the Constitution, and has stood up in 


| South. 
ury until the Missouri compromise is restored. || 
The fiscal year has expired; the Government is | 


maintenance of the constitutional rights of the 
On the 7th of January, 1836, Mr. Buch- 
anan presented a memorial from the Society of 
Friends in Pennsylvania, praying the abolition of 


| slavery and the slave trade in the District of 


, Columbia, and in alluding to the petition said: 


What would be the effects of granting their request? You 
would thus erect a citadel in the very heart of these States 
upon a territory Which they have ceded to you for a far 
different purpose, from which Abolitionists and incendiaries 
could securely attack the peace and satety of their citizens 5 
you establish a spot within the slaveholding States, which 
would be acity of retuge for runaway slaves ; you create by 
law a central point (rom which trains of gunpowder may be 
securely laid extending into the surrounding States, which 


| may at any moment produce a destructive and fearful ex 


plosion. By passing such a law you introduce the enemy 


| into the very bosom of these two States, and afford them 
| every Opportunity of producing a servile insurrection. Is 


there any reasonable man, Who can for one moment sup- 
pose, that Virginia and Maryland would have ceded the 
District of Columbia to the United States, if they had enter- 
tained the slightest idea that Congress would have used it 
for any such purpose? They ceded it for your use, for vour 
convenience, and not for their own destruction. When 
slavery ceases to exist under the laws of Virginia and Mary- 
land, then, and not till then, ought it to be abolished in the 
District of Columbia.”’ 


On the 11th of January, 1836, Mr. Buchanan 
again urged the same objection to a similar me- 
morial; and asked for a reference by which all 
such petitions could be disposed of without de- 
bate, ** so as to put the exciting question at rest.’’ 

On the 4th of April, 1836, Mr. Buchanan urgeil 
the passage of the bill admitting Arkansas into 
the Union as a State, with a constitution estab- 
lishing slavery. 

On the 25th of April, 1836, Mr. Buchanan pre- 


| sented an abolition petition against the admission 
| of Arkansas into the Union with its pro-slavery 


constitution, (stating that he himself had charge 


| of the bill admitting Arkansas,) and moved to 


lay the petition on the table. 

On the 2d of March, 1836, Mr. Buchanan made 
a powerful speech in favor of laying abolition pe- 
titions on the table without debate. 

On the 6th of February, 1836, he moved to lay 
seven abolition petitions on the table without de- 
bate. ° 

In 1836, Mr. Buchanan supported a bill to pro- 
hibit the circulation of abolition papers through 
the mails. 

In the same year he proposed and voted for the 
admission of Arkansas. 

In January, 1838, Mr. Buchanan advocated and 
voted for every one of Calhoun’s celebrated reso- 
lutions on the slavery question, defining the rights 
of the States and the limits of Federal authority, 


| and affirming it to be the duty of the Government 


to protectand uphold the institutions of the South. 

On the 18th of December, 1837, Mr. Buchanan 
further vindicated the policy of laying abolition 
petitions on the table without discussion. 

On the 13th of February, 1840, Mr. Buchanan 
made a masterly speech in defense of his national 
position on the slavery question. 

On the 23d of May, 1836, Mr. Buchanan made 


/an able and eloquent defense of Texas in her 


struggle with Mexico. 
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On the 8th of June, 1844, Mr. Buchanan made a 
great speech in favor of the annexation of Texas. 

Mr. Buchanan, on Tuesday, the 4th of Feb- 
raary, 1845, announced that he was in a minori- 
ty of one on the committee on the Texas annex- 
ation resolutions, but that he should advocate 
their adoption notwithstanding. 

And again, on the 4th of February, he an- 
nounced that, although ina minority of one in the 
Committee on Foreign Relations, he was anxious 
that the Texas question should be discussed and 
decided as soon as possible. 

On the 13th of February, Mr. Buchanan made 
a most powerful argument, showing the consti- 
tutionality and expediency of admitting Texas 
by joint resolution into the Union of the States. 

‘In 1847 he sustained the Clayton compromise. 

In 1848, Mr. Buchanan united with the South in 
proposing to the Abolitionists to extend the Mis- 
sour: compromise line to the Pacific. 

Mr. Buchanan, in November, 1850, wrote a let- 
ter to the people of Philadelphia, declaring that 
the compromise measures of that year had super- 
seded the Missouri line. 

In 1851 he remonstrated against an enactment 
of the Pennsylvania Legislature for obstructing 
the arrest and return of fugitive slaves. 

He negotiated for the purchase of Cuba while 
in the Cabinet of Mr. Polk. 

In May, 1856, Mr. Buchanan indorsed the rese 
olutions of the Pennsylvania Democratic State 
Convention, indorsing the principles of the Kan- 
sas bill. 

In June, 1856, he was nominated on a platform 
adopted by the Cincinnau Convention, answer- 


ing all the demands of the South with reference | 


to the Kansas bill and the general question of 
slavery. In his letter of June 16, 1856, accepting 
the nomination, he places himself fairly and 
squarely on the platform adopted at Cincinnati. 

Thus, Mr. Chairman, have I presented the 
record of the only presidential candidates who are 
claiming the suffrages of the South. Can there 
be a comparison between them, unless one odious 
to that of Mr. Fillmore? He is shown never to 
have given a vote connected with the subject of 
slavery, unless one antagonistic to the interest of 
the South. On the other hand, Mr. Buchanan 
is shown never to have given a vote, either di- 
rectly or indirectly, during his whole congres- 
sional career, but what was friendly to the South, 
and in character with the votes of her most trust- 
worthy statesman. Fillmore voted all the time 
with Giddings, Slade & Co., Abolitionists; Buch- 
anan side by side with Calhoun. The record 
of the one is emphatically abolition; that of the 
othernational. I submit these words to the people 
of the South, and ask them can they countenance 
the candidacy of a man so unsound as Mr. Fill- 
more, when that candidacy but divides the South, 
and promotes the chances of Frémont? 

Mr. Chairman, the Republicans of the North 
have no hope of carrying the election of Presi- 
dent, unless, by the aid of their Know Nothing 
friends in dividing the South, they can throw the 
election into the House. And, sir, from what I 
can learn, the southern Know Nothings are not 
altogether unwilling to have the election removed 
from the people and introduced into this arena. 
Their conduct, sir, in running Mr. Fillmore, 
evidences this feeling. Is that the way they 
want Americans to rule America?—to defeat the 
election by the people, and confide it to this House, 
where Abolition.’ sm reigns supreme—where there 
is a gentleman who, in that event, would cast an 
equal vote with New York, and who, represent- 
ing a slaveholding State, felt himself instructed 
to vote for expeiling Mr. Brooxs; and where a 
propowties is pending to eject the gentleman from 

owa, [Mr. Haut,] that his colleague, [Mr. 
‘Tuonineton,} who voted for Mr. Banks, and 
who was a member of the last National Council 
of the Know Nothings, might cast the vote of 
that State? And is the ejection of Mr. Hau. 
impossible, after that of Allen, of Illinois, who 
was fairly entitled to his seat? And suppose, 
in addition thereto, the vacancies in this House 
from I!linois should be filled, so as to give that 
State to the Republicans: where, sir, is there a 
chance of beating Frémont here? Leaving out 
the possibilities in the Illinois case, in the other 
contingency | have mentioned, is there not a 
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| prospect of electing Frémont in the House? 
| What! sir, the southern people aiding in throw- 
| ing the election into the } 

3anks Speaker? I cannot believe it. 
| rather believe that they will unite to rebuke the 
| attempt to produce this result, than to aid in its 
| consummation. 

Mr. Chairman, I deem it appropriate upon this 
| occasion to refer to a charge, made in my State, 
connecting Mr. Buchanan with the old charge of 
| bargain and intrigue brought against Mr. Clay 
| during his life, arising from his acceptance of the 
| position of Secretary of State under the adminis- 

tration of Mr. Adams. I might well ask here, 


Nothing party to take upon themselves the de- 
fense of Mr. Clay at this juncture? I have no 


fouse that elected Mr. | 


I would | 


sir, what right have the champions of the Know | 


doubt that, if living to-day, he would be like | 


| his son, James B. Clay, codperating with the | 


Democratic party; for in the last speech that he 


| him, he stated in substance, that whenever the 


Whig party was found degenerating into a mere || 


| faction, he should coéperate with that party 


} 
| 
| ever made to the people who had so long honored }| 


which was national and conservative in its char- | 


| acter. 
charge at length; I will only refer gentlemen who 
feel disposed to make it, to Mr. Clay himself, 
who, in his letter of the 14th of August, 1827, to 
Francis Brook, in speaking of this charge, and 
Mr. Buchanan’s letter in connection therewith, 
| used this language: ‘*Indeed, I could not desirea 
| stronger statement from Mr. Buchanan.’”’ Lalso 


refer to the letter of the Hon. R. P. Letcher, who }| 


was the bosom friend of Mr. Clay. In writing 
to him upon the 27th of August, 1827, he says, 
in reference to the response of Mr. Buchanan 
to the charge of General Jackson: 

*'This answer is well put together, as they say in Con- 
necticut; there is a great deal of good reading in Buck’s 
reply. Lam truly delighted with the manner in which Mr. 
Buchanan has acquitted himself.’ 

I also refer to the biography of Mr. Clay, by 
his personal and political friend, and the now lead- 
ing Know Nothing editor in Kentucky, George 
D. Prentice, (who is now falsifying himself by 


‘that General Andrew Jackson gave up the 
name of Mr. Buchanan as his witness.’’? He 
|adds, that **Mr. Buchanan however, was an 
| honorable man, and hesitatea not to say publicly, 
that he had never made to General Jackson the 
overtures in question, or any that bore the least 
resemblance to them.’’ Sir, without quoting fur- 


the testimony of Mr. Buchanan. If gentlemen 
need any further evidence to disprove Mr. Buch- 
anan’s connection with that charge, I refer them 


Ashland,’? who now lives at that consecrated 


the many admirers of that truly great man. 
Mr. Chairman, it has been charged that Mr. 
Juchanan advocated the reduction of the wages 


speech in the United States Senate. 


produce any speech which Mr. Buchanan ever 





made during his life time that ever contained any 
such sentiment. i 
He has always been the consistant and eloquent 
advocate of the dignity of labor, and the appre- 
ciation of its value. 
made, he said in the Senate, ‘‘ that such an im- 
putation was a flagitious misrepresentation of my 
remarks.” 


cratic blood in his veins he would let it out, I 
have ou.ty to remark that no man can prove upon 
him the speaking of such a sentiment. 


gress. 


[t has been disproved by the respectable 


him, and who brand with infamy, and charge asa 
| base, unmitigated lie, the whole contents of that 
| charge. 

| Mr. Chairman, the Know Nothing party has 
| been a miserable failure. It —— upen the 
| stage promising great things to the country. Its 
| deluded followers rushed to the embrace of the 
| wily politicians who controlled it, as if they were 


joining in this charge,) in which he says, in | 
. x “ . ‘ . . “ ° | 
refering to the bargain and intrigue imputation, | 


'home of his distinguished father, the Mecca of || for foreign and native paupers in the country. 


It is a miserable slander, sir. | 


sut, sir, I do not propose to discuss this || 
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some guardian angels, especially designated by 
Providence to save the country from impending 
danger. They started, sir, with the declaration, 
that the corruption of the old Whig and Demo- 
cratic parties had become so great that there was 
| a necessity for the new organization, to cleanse 
the Augean stables of the impurities which had 
by those old parties been accumulated in them. 
They declare that their mission was to destroy 
the wild hunt after office. We have only to lool: 
at the avidity with which the adherents of this 
party endeavored to reach ,all the offices, high 
and low, in municipal, county, and State elec- 
tions, to prove how utterly false to that pledge 
has been their constant action. They promised 
to give to the country officers of higher conserva- 
tism and purer political morality than any that 
had ever before filled public positions. We have 
only to look at the members of this party on this 
floor, the highly conservative ones who voted for 
Mr. Banxs, the profligacy with which they have 
| voted away the public lands and the public 
moneys, and the intensity of the sectionalism 
which they have produced in the country, toshow 
a shameful violation of that promise. They 
promised us purity in elections and full protection 
to the right of suffrage. This was declared by 


|| my colleague [Mr. H. Marsnat] and the gentle- 


ther, he rests the justification of Mr.Clay upon || 


to Mr. James B. Clay, the son of the ** sage of | 


of the laboring ¢lasses to ten cents per day, in a | 


All 1 have | 
to say to that is, that [ defy any gentleman to | 


Vhen, sir, the charge was | 


As to the other ‘* pie-bald”’ slander | 
about his saying that if he had a drop of Dempv- | 


It was a | 
false slander got up to effect his defeat for Con- | 


| 
} 


man from New York [Mr. Vaux] to be the espe- 
| cial mission of the American party. Then, sir, 
how shamefully has its purpose been perverted. 
Were the riots at St. Louis, New Orleans, New 
| Albany, Cincinnati, and last, not least, Louis- 
ville, where the ballot-boxes were shut out from 
| the reach of citizens, where property was de- 
stroyed, where innocent men were murdered, an 
evidence of their desire to purify the ballot-boxes? 
| They prostituted it, sir, but did not purify it. 
| The history of these riots establish a conclusive 
answer to that promise of the American party, 
'| showing, too, that in that respect they stand 
convicted of superlatively disregarding their 
'| promises. Congress, they told the people, had 
| the right to regulate suffrage, and that, if they 
were elected to the National Legislature, they 
would pass laws prohibiting alien suffrage in the 
States; and yet, sir, not one of them has been 
verdant enough to make such a proposition here, 
| because they know that the regulation of suffrage 
is vested in the States exclusively, and not in 
Congress. They proclaimed against the immi- 
gration of foreign paupers and convicts. That 
| abuse was to be corrected by them in Congress. 
Equally lacking as in the shia case is Congress 
in power to prevent such immigration. That 
power is also vested in the States; and every 
| State, where there is a possibility of a convict 
or felon getting into the country, has stringent 
laws preventing their immigration. And where 
paupers come in, the immigrant tax exceede the 
amount necessary to support all the poor-houses 


|The proscription of Catholics was not to be 
by positive enactment, but through the ballot- 
box, and in the dispensation of patronage. The 
first Know Nothing official, elected under this 
| Congress, offered the best office in his gift to 
a Catholic; but he would not take it. They 
were to extend the naturalization laws. M 

colleague from the Louisville district [Mr. H. 
MarsnHatu] had the floor assigned him, on the 
21st of July, to report a bill from the Committee 
on the Judiciary to establish auniform system of 
naturalization. Unanimousconsent was accorded 
to him for that purpose, and when he reported 
it, instead of having it considered at once, by 
moving to put it on its passage, he moved to refer 
it to the Committee of the Whole on the state of 
the Union, which was done, and where he knows 
as well as I do it will never be reached. The 
truth is, Mr. Chairman, this cry of abuses 
clamored throughout the country, to defend the 
necessity of the American organization, was for 


citizens of his county, who have grown up with || political effect, and was not to meet any pressing 


exigencies that existed. Yes, sir, this American 
party has performed its true mission, which was 
to do nothing; and it has done nothing. Office 
was the incentive that produced its formation. 
| Itis now but wearing away a brief and unenvi- 
able existence. Marked as has been its career 
by the introduction of the worst species of public 
moralsin the country, and the happening of some 
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of the most disgraceful events, it will pass away | 
unwept for and unmourned. It has no further 
claims upon the people, and will be consigned by 
the South in the next election toa grave from || 
which there will be no resurrection. 


RESTORATION OF THE MISSOURI COMPROMISE. || 


SPEECH OF HON. M. J. CRAWFORD, | 


In THE House or REPRESENTATIVES, 
July 25, 1856. 
The House being in the Comunittee of the Whole on the 


state of the Union, and having under consideration the Army 
appropriation bill 


Mr. CRAWFORD said: 

Mr. Cuarrman: the subject of African slavery, 
as it exists in the southern States, has been not 
only a fruitful theme for discussion, but the cause | 
of much sectional hostility and great alienation 
of that fraternal feeling which should exist be- 
tween the citizens of the same great Republic. | 
I regret that the necessity has arisen which, in my | 
judgment, requires of me any remarks upon this 
subject. IL would gladly have avoided it; but I 
cannot remain silent when it is my duty to claim 
the attention of the committee, and to present the | 
views which the majority of my people, in com- | 
mon with myself, entertain in regard to the con- 
dition in which we find ourselves placed. 

The abolition feeling which prevails in the 
North is the offspring of a sickly sentimentalism | 
which has existed, especially in England, for more | 
than half acentury, and, coupled with a political 
hatred for the American Constitution, which is 
entertained by very many in that country, has | 
been artfully managed to create enmity and dis- 
cord, where there should have been peace and 
harmony. We had well hoped that the good 
sense and patriotism of our people would have 
seen the design of the enemies of republican in- 
stitutions, and avoided the snare which had thus 
been set with the view of illuding them into the 
dangerous position which we now occupy. It is 
needless, however, to inquire by what means we 
reached the present dangerous and unfortunate 
condition: it 1s sufficient for us to know where we 
stand, and to provide for the security of our 
rights and against the perpetration of renewed | 
wrongs. Our Constitution is our only safeguard || 
and protection; in its provisions we find every- | 
thing which is necessary for the safety of the || 
people. Its faithful execution by the great powers 
who created it, and the ministers whose duty it 
is directly to act under its behests, is all that the 
American people need, and all that they desire. 
Whilst it was our cloud by day and our pillar of 
fire by night, all has been well: it is only when 
we have wandered away from it that dangers be- | 
set and ruin threatens us. 

Our Government, for upwards of thirty years 
after its formation, went forward in its career of 
greatness, and no effort was made to deny any 
American citizen the rights which the Constitu- 
tion gave him. No sectional array against the 
people either of the North or South was made, 
for we were brethren not only in name but feel- 
ing. Our republican form of government suc- 
ceeded beyond the expectation of its friends, and | 
brought prosperity and happiness unequaled in | 
the world’s history to all sections of our Confed- 
eracy. A second war of independence had been | 
fought and won, and we were still marching on- | 
ward with steady tread, and our hopes brighten- | 
ing at every successive step of our political exist- 
ence. The dangers which had given us the 
greatest concern disappeared; and we stood ex- | 
alted among the nations or the earth, challenging | 
the admiration of patriots and the fear of tyrants 
everywhere. 

Just at this period, a feeling of sectional hos- 
tility manifested itself towards the slaveholding 
States, which had grown so noiselessly, that our | 
most experienced statesmen were wholly unpre- | 
pared te believe what was actually upon them, 
and with consternation they saw that the repre- 
sentatives from the North were prepared to deny 
to the South the enjoyment of her constitutional 
rights, by refusing to allow her people the priv- 
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ilege of providing for the existence of slavery 
upon territory where it had never before been 


Up to the year 1820, the right to | 
hold slaves in all the territory acquired from | 


France was everywhere admitted, and they had | 


been held in the Missouri Territory from the 
formation of her territorial government; and no 


| effort was made publicly to deprive the people of 


that right until the national House of Representa- 
tives stepped beyond the constitutional boundsand 
passed an act which was unconstitutional in more 
than one particular, as well as unjust and ungen- 


| erous in view of all the past history of our coun- 


try. Much has been said and written as to the 


| aggression of the slave power. Who, let me ask, 


first commenced this warfare? Wasit our people, 
when Virginia gave up an empire to the free 
States? No, sir; in 1789 the slaveholders South 


| held more than two thirds of the territory belong- 


ing to the United States; their lands stretched 
from the Atlantic on the east, to the great Father 
of Waters on the west; their southern boundary 


| rested upon the Gulf of Mexico, where peren- 


nial summer shed its fructifying influences, and 
the great lakes of the North acknowledged their 
dominion. In that day all this vast country was 
ours; the preponderance was in our favor—so 


| much so that some solicitude, no doubt, was felt 
| as to the future of the North; but their safety, 


their honor, their future, was in hands that never 
wronged a brother. We had just passed through 
the bloody strugele of our Revolution, and we 


'| were willing, with no mean and sparing hand, to 
share with you the results flowing from that war. 


Together we had fought; the blood of northern 
and southern men moistened our battle-fields; the 
bones of the slaveholderand non-slaveholder found 


|}a common grave amid the granite hills of the 


North, and the savannas of the South. With all 
these remembrances upon us we would not take 
to ourselves, and appropriate to our posterity, every 
foot of land which had been won by the common 
blood and treasure of a brave and generous people. 
Here it was that the ‘‘ early fathers of the Re- 
public,’’ of whom mention is made, ** consecrated 
to freedom’’ the great Northwest, and tendered 
it as an inheritance to our northern brethren, and 
their children after them, forever. 

Little did these ‘‘ fathers’? think, when thus 


|| they acted, that in after years this boon on their 


part would be tortured into a precedent for foul 


| Injustice and unmitigated wrong upon their coun- 


try and their kindred. It is, nevertheless, true, 
that the descendants of these northern men in 
1820; when Missouri desired admission into the 
Union as a State, came forward and declared by 
law, that the rights held by southern men in slave 
property should not be enjoyed upon the common 


| territory of the Government; and here began the 


ageressions. Whose rights, | might well ask, 
were assailed? Not only in Missouri, but in all 
the territory north and west of her, slavery ex- 


| isted—if not in fact, in legal contemplation; and 
| abolition invaded our rights, and restricted us | 


from our domain. 
rhis aggression was unexpected, unlooked for, 


without precedent and violative of our Constitu- 


tion—an infringement upon southern rights which 
never had occurred from the day our Government 


went into operation, until its consummation in 


1820. We are prepared and propose now to 
show, that in this we are sustained by the public 
records of the conntry, and dare the enemies of 
the South to deny the truth of our assertion. 

In the very first Congress that was ever held 
under our present Constitution, a bill for the 


government of the Territory of Tennessee was | 


passed, and the right to hold slaves was expressly 
reserved. In April, 1798, during the session of 
the Fifth Congress, a territorial government was 
established for Mississippi, and no abolition, 
Free-Soil, or Wilmot provisoes were inserted 
therein. Inthe year 1804, another government 


| was organized by Congress for the Orleans Ter- 
ritory; and in 1305, for Louisiana; in 1812, for 


Missouri; in 1817, for Alabama; and in 1819, for 
Arkansas; making in all seven territorial gov- 
ernments; and in none of them did Congress ex- 
ercise the power to prohibit the introduction of 
slavery, except in so far as they had the author- 
ity, under the Constitution, to prevent the impor- 
tation of slaves from foreign countries; or, in 
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other words, the African slave trade was pro- 
hibited; but the right of American citizens to ente? 
these Territories with their slaves was expresaly 
reserved, 

This prohibition of the African slave trade into 
the United States and in the Territories has been 
insisted upon as a justification for the denial of 
plain and palpable rights of the people of this 
country to an equal enjoyment of the common 
territory; and efforts have been made so to place 
this question before the northern mind as to pro- 
duce the impression that the power to abolish the 
slave trade includes the power also to pass the 
Wilmot proviso. And more, sir, an argument is 
drawn so adroitly as to confound the importation 
with the emigration into the Territories, and thus 
a gross fraud is practiced upon the unsuspecting 
and honest portion of the people who have in- 
trusted their rightsin the hands of unfaithful and 
unscrupulous public men. 

But in 1820, after slavery had been recognized 
in Missouri by our Government for sixteen years 
as a part of the Louisiana purchase, and for eight 
years as a Territory, in which it had positive ex 
istence, both in law and in fact, her people applied 
to Congress for leave to form a constitution, and 
that she might be admitted into the Union asa 
sovereign State. Upon this application the House 
of Representatives passed a bill authorizing her 
to do so, provided that slavery should never exist 
therein. This iniquitous restriction of our rights 
struck terror to the hearts of our people through- 
out the whole South; no southern representative 
gave it his support; the great North, which but 
a few years before was the weaker, had so grown 
and fattened upon our bounty as to be the stronger 
party, and directed her strength to crush her 
southern brethren and drive them from their 
homes in Missouri. Inthe Senate this provision 
was stricken out—not with a view to do us jus- 
tice, but to add another which struck down our 
rights in all the territory north of the southern 
line of Missouri, except within the comparatively 
small limits of Missouri herself. Where is the 
man who, in the face of these facts, can assert 
that the slave power commenced the aggression? 
There is not an instance recorded upon the his- 
tory of the country where we have violated the 
rights of the people of the North. In an evil 
hour, sir, when we were unprepared to expect it, 
you entered these Halls, and with sacrilegious 
hands violated the Constitution of your country 
by seizing a vast Territory, upon which slavery 
existed, and attempted to appropriate it to free- 
dom. The Senate checked your efforts, so far 
as Missouri herself was concerned; but anti- 
slavery determined toavail herself of that oppor- 
tunity to do us injustice, and so managed the 
legislation as to perfect her plan without com- 
mitting herself to the principle therein contained, 
The act of 1820, in regard to Missouri has been 
claimed as a sacred compact between the North 
and the South, that never should have been dis- 
turbed—a settlement of the slavery question, and 
an act in which the * plighted faith’’ of both sec- 
tions had been given, that ought ever to have 
remained inviolate. ‘This is now insisted upon, 
especially by the men of the North, and every 
man who advocated its repeal is denounced as a 

liant tool of the slave power, and a traitor to 
is section. The great question in controversy 
when this act was passed was, how far can we 
drive slavery from the territory acquised from 


France? This House was for prohibiting it in 


Missouri. The northern Senators feeling confi- 
dent that that could never be accomplished with- 
out a dissolution, determined to allow it to remain 
in Missouri, but to appropriate to free soil all the 
territory north of 36° 30’ not included therein; 
and hence the clause prohibiting slavery in Mis- 
souri was stricken out, and another -inserted, 
prohibiting it in all the remainder of our French 
purchase. Let us see who supported this great 
compromise, and who has observed it. In the 
first place, the record shows that Senator Thomas, 
from Illinois, introduced the restriction in refer- 
ence to slavery, and which is in the following 
words: 


“ Sec. 8. And be it further enacted, That in all that ter- 
ritory ceded by France to the United States, under the name 
of Louisiana, which lies north of 36° 30’ north latitude, not 
included within the limits of the State contemplated by this 
act, (Missouri) slavery, and involuntary servitude, other- 
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wise than in the punishment ofcrimes, whereof the parties | 


shall have been duly convicted, shall be and is hereby for- 
ever prohibited.”’ 


Many persons, especially in the South, have 
supposed that Mr. Clay was the author of this 
provision; but so far from that being the case, he 


was not even a member of the Senate, and there- | 
fore could not have introduced or even supported | 
it. But, sir, to the question, as to whether the | 


North ever did support itonly when it was to her 
interest to do so, the Journal shows, upon add- 
ig the section above quoted, so anxious were 
they to take advantage of the occasion to strike 

very a blow, that every northern Senator but 
two voted for it. ‘They were willing to lend their 
help to fasten an unlawful restriction upon that 
‘Territory; and still they were unwilling to allow 
\lissouri to come in with a constitution allowing 
her people the enjoyment of rights which every 
other State permitted, and which was to admit or 
reject slavery as the people might determine. 
‘This was the only part of that compromise to 
which the North agreed. They made this con- 


tract, and then, on the important question of order- | 
ing the bill, as amended, to be engrossed and read | 
a third time, every northern Senator except four | 


repudiated that part of the compromise which 


was to allow Missouri the right to be admitted as | 
a slave State, by voting against the motion, and | 
it was passed by a southern vote as a choice of | 


the two evils which the North offered—the one 
prohibiting itin the State; the other in the balanee 
of the Territory. So this compromise became a 


law, not by the help, but in spite of northern | 


votes. Missouri, in pursuance of the law thus 
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passed, framed her constitution, and in December | 


of the same year asked admission. A joint reso- 
lution passed the Senate providing for it; but when 
it came to this Llouse it was resisted by the north- 
ern men, and an amendment offered tothe Senate 
resoluuon, providing for such admission upon 
condition that slavery should be forever excluded by 
the constitution of the said proposed State; and 
upon this repudiation of the compromise two 
thirds of the northern men stood and voted for 
the amendment, thus showing thatno man recog- 
nized it as binding upon the North, either in the 
tiouse or in the Senate, for she never came into 
the Union at all under the act of 1820, but under 
the proclamation of the President, in obedience to 
anew and distinet resolution, in nowise connected 
with the legislation of the preceding year, but 
requiring Missouri to construe her constitulion ac- 
cording to the wishes of a majority of Congress; 
and upon her agreeing to do so she was allowed 
to come into the Union. 

This, sir, as I understand it, is the history of 
that aggression upon the South and the open vio- 
lation of our Consutution, Lhave thus minutely 
detailed it for the reason that its restoration 1s to 
be the great burden in the present contest for the 
Presidency; and I believe that a majority of the 


people of this great country are prepared to do | 


justice to all its parts, and upon this presump- 
tion | have acted. 


Notwithstanding we have denied the authority 


of Congress to pass the Missouri restriction, yet | 
our statesmen, for the sake of peace and har- | 


mony, have been content to abide by the line 





line through California and New Mexico, it was 
again and again repudiated by the North; and yet 
a southern President, after they had thus acted 
towards the South, determined to recognize it, 
and discharge his duty as he understood it to the 
whole nation; and if there were to be any viola- 
tion of compacts that were acred, it should never 
rest upon him. 

The North rejected, by her four representa- 
tives who were smelated eh the Clayton com- 
mittee in 1845, the proposition to adjust and settle 
the territorial government for Oregon, and the 
amendments proposed thereto, together with the 
message of the President, so far as related to 
New Mexico and California. The four southern 
Senators upon that committee proposed the Mis- 
souri line as a fair and just settlement of the 
coutroversy in regard to slavery, and it was 
again repudiated. In 1850, numerous and re- 


peated offers of this line were —— in the | 
they were as | 
The South was willing to | 


House and in the Senate, anc 
repeatedly rejected. 
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take that as a fair settlement of this dangerous | 


and alarming question. 
southern States proposed to accept the Missouri 
compromise, not because of its constitutionality, 
nor its equity, but for the reason that it had 
been in existence for thirty years, and the ‘‘ early 


fathers’? had agreed to it; and we, for the sake | 


of peace, would consent to stand upon it, and 
therewith be content. But this was rejected 
with indignation, and the anti-slavery sentiment 
of the North demanded that southern slave- 


holders should be excluded from every part of | 


this newly-acquired territory. So deeply had this 
Abolition feeling taken root in the North, that 
it was prepared to say that ‘‘ these lands shall 
be appropriated solely to the use and enjoyment 
of the Free-Soilers; no man from the South shall 
be allowed to enter this Territory unless he leaves 


behind him a portion of his property; we have | 


determined not to recognize slaves as property, 
and are resolved not to allow others to do so in 
the common domain; we have assumed to regu- 
late what shall be property not only in our own 
State, but we will also control this subject in the 
national 'Territories.’’ ‘The strength and power 
of this feeling was so great that it swept away 
the landmarks that had distinguished the two 
old political parties: one had yielded to its in- 
fluence, and was prepared to do its bidding; the 
other had its ranks so thinned out by this wild 
and fanatical feeling, that the remaining portion 


was powerless to defend, unaided, the Constitu- | 
tion of our country, and protect the rights of | 


American citizens under that sacred instru- 
ment. The men of the South, too, for a time 
surrendered their party feeling and stood united 
to aid in driving back this Free-Soil sentiment, 


| which declared that ** no more slave soil shall be 


therein-named as a proper boundary between us, | 


and in good faith to carry it out, regardless of 
advantages that may have accrued to either. We 
have shewn that it was not so with the North at 
the time of its adoption, nor has it been so since, 
In 1846, when the three million bill, as it was 
called, was before Congress, a sum of money 
which Mr. Polk asked for to negotiate a peace 
with Mexico, the Missouri restriction was added 
to the bill authorizing the loan, forever prohibit- 
ing slavery in any Territory which saight be ac- 
quired therewith; and a majority of northern men 
in this House by their votes repudiated again the 
Missouri compromise, because it was well known 
that no Territory could be acquired except a large 
ey thereof must necessarily fall below the 
ine of 36° 30’. A majority of southern members 
voted twice, if not three times, in favor of the 
Missouri compromise, so as to apply it to the 
vast Territory of Oregon; and the members from 
the North willingly recognized that line, because 
it was working to their advantage; but the very 
moment that it was proposed to extend the same 


added to this Union, for we (said they) have de- 
termined to crush out slavery even where it is.”’ 


** More fell than tigers on the Libyan plain,” 


they stood and threatened us with a “cordon of 
free States,’’ that insurrection might steep our 
land in the blood of our wives and little ones. No 
care had they, although our wives and daughters 


should be subjected to the blackest and most || 


revolting crimes known to humanity, and then 
pinned with iron bolts to the floors of their dwell- 
ings, and die amid the flames of their once bright 
and happy homes. Seeing this madness in the 
North, and that all effort at running the Mis- 
souri line westward to the Pacific was utterly 
hopeless, an effort was made to make a new com- 
promise upon this slave question; and for months, 


amid fierce and fiery debates in our national Cap- | 


itol, the measures were considered, and finally 
agreed upon. 
of 1850 produced: an ‘‘ adjustment,’’ consisting 
of the admission of California as a free State; 
abolishing the slave trade in the District of 
Columbia; the Texas boundary bill; territorial 
governments for Utah and New Mexico; and the 
fugitive slave law. What were the benefits ac- 
cruing to the South under these measures? We 
secured nothing by the admission of California 
as a free State—nothing by the Congress of the 
United States undertaking to liberate a slave who 
was brought into this District and offered for sale, 
or transported through the Districy for the purpose 


Let us see what the stormy session | 


A convention of the | 
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of sale elsewhere—nothing by running the line 
of 36° 30’ down to 320 in the Texas boundary 
| bill—nothing by the fugitive slave law, for the 
Constitution gave us the right to recapture our 
slaves before. Then what, I ask, did the South 
get? All she did receive was the recognition by 
Congress of the right of the people of Utah and 
New Mexico, when they came to form their State 
constitution, to determine for themselves whether 
| they will admit or reject slavery. I have, sir, 
| the act before me, and these are the words used: 
*‘ And, when admitted as a State, the said Territory, or 
any portion of the same, shall be received into the Union, 


with or without slavery, as their constitution may prescribe 
at the time of their admission.” 


| A portion of these two Territories extend above 
| 


| 
! 
! 





the Missouri compromise line, and the compro- 
mises of 1850 to that extentabrogated and repealed 
| it, and settled the great principle, which ought 
| never to have been yielded by the South, that the 
| Territories of the United States were the common 
| property ofall the States, and the men ef the North 
‘and of the South might enter upon them with 
whatsoever was property under the Constitution, 
and determine for themselves whether they would 
or would not have slavery when they organized 
a State government. This much was granted to 
us by these acts—that the people of the Territo- 
ries should determine for themselves, without the 
| intervention upon the part of Congress, the char- 
| acter of their domestic institutions, neither more 


|| nor less. 





Many patriotic men in the South were dissatis- 
fied with these measures as a whole, and many 
were dissatisfied because they felt that no com- 
promise could ever be made with the enemies of 
slavery which would not be repudiated upon the 
first occasion being offered by which they could 
do so, and the history of the country since that 
time shows that this is true;and the future will be 
as the past—no peace will ever be enjoyed so long 
as we make concessions to this Abolition senti- 
ment. 

To the high state of public excitement in the 
southern States in 1850, and the patriotic devo- 
tion of a few northern men to the Gonatitution of 
the country, are we indebted for this great prin- 
ciple in the compromise bills of that day. This 
principle was recognized by the national Democ- 
/racy in 1852 as a cardinal doctrine in their polit- 
icalcreed. A majority of the great Whig party did 
| the same, and the country for a time seemed to 


'| be quiet under this ‘* final adjustment” of the 


|much vexed slavery question. The Abolition 
cloud which for so many years had hung threat- 
eningly over the land, seemed about to pass away, 
and every patriotic heart, north and south, would 
have rejoiced at such a happy termination of our 
internal discord; but so far from it, it has gath- 
ered strength, and now comes with more fearful 
forebodings than ever before. 

In 1854 it became necessary to provide terri- 

torial governments for Nebraska and Kansas, 
| A bill was reported containing the principle 
| recognized in the Utah and New Mexican bills, 
/of 1850, touching the subject of slavery, and 
_ which reads as follows: 
“'That the Constitution and laws of the United States, 
| which are not locally inapplicable, shall have the same 
force and effect within the said Territory of Kansas as else- 
where in the United States, except the eighth section of 
the act preparatory to the admission of Missouri into the 
Union, approved March 6, 1820, which, being inconsistent 
with the principle of non-intervention by Congress with 
slavery in the States and Territories as recognized by the 
legislation of 1850, commonly called the Compromise meas- 
ures, is hereby declared inoperative and void; it being the 
true intent and meaning of this act not to legislate slavery 
into any Territory or State, nor to exclude it therefrom, but 
to leave the people thereof perfectly free to form and reg- 
ulate their domestic institutions in their own way, subject 
only to the Constitution of the United States.” 

And yet, notwithstanding this plain and posi- 
tive return to the Constitution and to the com- 
promises of 1850, the Abolition and Free-Soil sen- 
timent of the North stands in open hostility to 
the rights of southern men, and is prepared to 
drive away, with bloody hands, those of our peo- 
ple who have entered the Kansas Territory under 
the express guarantee of the law which I have 
read, and in defiant tone demands the restoration 
of the Missouri restriction, which is a law of 
Congress putting the Wilmot proviso upon Kansas 
and Nebraska. The day which finds the people 
of the South content to submit to this new 
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aceression upen our Constitution and our rights, 
will find them ready to submit to the pc rpetration 
of any wrong which the Black Re pu jlicans may 
desire to inflict upon them. Speaking, sir, for 


myself, [ am prepared to announce here, ‘and 


before my countrymen at home, that I shall never | 


be willing to live in this Government when its 
administration shall have passed into the hands 
of that party. The regard which the pe ople of 
Georgia entertain for the American Union is not 
founded upon a money conside ration; for, if it 
had been, she would long since have ceased her 
connection with it. Your receipts and disburse- 
ments of the public revenue of the country amount 
to near eighty millions of dollars; and, although 
ours is one of the largest and most populous of 
the southern States, she receives comparatively 
nothing from your Treasury, and does not desire 
to remain in the Union with a view to have mil- 
lions of dollars appropriated annually for her 


benefit in violation of all propriety as well as the 


Constitution. 





Convention, a resolution was offered to the effect 
that the American party should virtually restore 
the Missouri line by not insisting upon the ad- 
mission of a slave State north, and by not object- 
ing to one south of it. Let southern men re 
member that Kansas lies north of that line, and 
here is an effort made 


to deny us the benefits of 


| the compromise of 1850, and appr priate to free- 


dom, as it is called, that Territory. 
The American party met again in Philadelphia 
last February, and then and there, in opposition 
’ Hy 


to the wish of southern men on the subject, and 


over their solemn protest, struck from their plat- 
form of the last year the twelfth section, and 
inserted in its stead one in which I find the fol- 
lowing words: **O; yposition to the reckless and 
unwise policy of > present Administration in 
the general management of our national affairs, 

* * * ‘as shown in reopening sectional agita- 


| tion by the repeal of the Missouri compromise ;”’ 


sut, sir, to this demand which is made to past |) 


the Wilmot proviso over Kansas and Nebraska, 


the Black Republican Convention, which met as | 


Philadelphia, uses the following indicative 
guage: 


lan? | 


‘This convention of delegates, assembled in pursuance | 


to a call addressed to the people of the United States with- 
out regard to past political differences or divisions, who are 
opposed to the repeal of the Missouri compromise—to the 


policy of the present Administration—to the extension of 
territory—in favor of the admission of 


slavery into free 
Kansas as a free State—of resisting the action of the Fed 
eral Government—to the principles of Washington and 
Jetierson— 

** Resolved, That the Constitution confers upon Congress 
sovereign power over the ‘Territories of the United States 
for their government; and that in the exercise of this 
power, it is both the right and the imperative duty of Con 
gress to prohibit ig the Territories those twin relics of bar- 
barism, polygamy and slavery.” 

Upon such a platform, in regard to slavery, 
you purpose to administer this Government. 

our powers to regulate and control go beyond 
your own particular States, and you feel capable 
of settling the affairs of all other people. The 
day when you shall have this power has not come, 
and | hope it never may; but when it does, and 
you undertake to carry out such measures, you 
will find thata resolution,and an execution thereof, 
are not one and the same thing: the one is cheaper 
than the paper upon which it is written—the 
other dearer than the life-blood of every Black 
Republican throughout the land. Having shown 
the intention upon the part of the Free-Soil party, 
1 now proc eed to examine the present purposes of 
the North Americans, in reference to this same 


subject, and see if they are not opposed to the | 


principle established in 1850, in the Utah and 
New Mexican bills, when applied to Kansas and 
Nebraska. Inthe Philade ‘Iphia convention of the 
last year they did not approve this prince iple, as 
the Whig party in Baltimore did in 1852. ‘That 
party there declared— 

“ The series of acts of the Thirty-First Congress, com- 
menly known as the compromise or adjustment, (the act 
for the recovery of fugitives from labor included,) are re- 


ceived, and acquiesced in, by the Whigs of the United | 


States, as a final settlement, in principle and substance, of 
the subje cts to which they relate.”? 

No language could be plainer. A settlement 
in principle and substance of the subjects to which 
they rel ite—the y did pee confine it to the places 
but the subjects; and eh , in Philadelphia, in 1855, 
although they agreed to ** abide by existing legis- 
lation,’ ' they refused to approve or endorse the 
principle of the Kansas bill touching slavery. 


And not only so, Mr. Rayner, of North Carolina, | 


a leading and prominent man, denounced the 
Silt as ‘fan outrage.’’ Ex-Governor Brown, of 
‘Tennessee, declared that he was opposed to it. 
The Organ, at Washington, declared at the time 
** that nearly every southern man in the National 
Council, who expressed his opinions on the sub- 
ject, admitted that as a question of policy the 
rr peal of the Missouri compromise in 1854 was a 
blunder—that it was not demanded by the South, 


eeepc 


and that it had reopened the agitation of a ques- | 


tion dangerous to the peace of the c ountry. There 
was no demand, no necessity, no occasion, for 


any disturbance of the compromise of 1820. Its | 


disturbance as a question of policy (not of right) 
was the most reckless act of legislation recorded in 
eImerican history.”’ Further, sir, in that same 


which is in almost the identical language of the 
Black Republican Convention that met in the 
same place, and nominated Mr. Frémont for the 
Presidency, in June last. 

Hear what a distinguished member of Mr. 
Fillmore’s Cabinet says, in writing to a friend on 
this subject: 

“1 know, and so do you, with what profound regret Mr. 
Fillmore noted the action of the present Administration 
and its friends, in the opening anew of that angry and dan 
gerous dise ussyon of slavery, by the abrogation of the com 


promises of 1500, and with it the repeal of the 
compronuse.”? 


Missouri 


I have shown, sir, that the convention which 
nominated Mr. Fillmore denounced the repeal 
of the Missouri restriction, and in his letter of 
acceptance, he adopts the ‘* principles as an- 
nounced in the recent declaration of the National 
Council at Philadelphia.’’ 

In his address to the people o 
York, he says that the agitation of 1850 was 
brought about by the acquisition of new terri- 
tory, and was unavoidable; ** but it is for you to 
say whether the present agitation which distracts 
the country and threatens civil war has not been 
reckle ssly and wantonly produced by the adop- 
tion of a measure to aid in pe rsonal advance- 
ment.’’ In Rochester, this ‘* model President,’ 
this ** second Washington,”’ uses the following 
language: 


f Albany, New 


“ "Territorial governments had been provided for all the 
territory except that covered by the Missouri compromise ; 
and [had no suspicion that that was to be disturbed. I 
have no hesitation in saving, What most of vou know al 
ready, that | was decidedly opposed to the disturbance ot 
that compromise.”’ 

Yes, sir, he was opposed to its disturbance be- 
cause the Wilmot proviso was upon it, and kept 
slavery out of it, and the repeal thereof opened 
it to the settlement of southern men and slave- 
holders, against whom and whose interests he 
has always been, and for whom he never gave a 
single vote during his whole congressional career, 
but uniformly voted with Adams, Giddines. and 
Slade; and by these speeches he ignores the only 
principle settled in our favor by the compromises 
of 1850; for if we did not secure at that time the 

right of the people of the Territories to settle the 
question of slavery for themselves, the whole 
people, North and South, who sustained them, are 


ignorant of their true intent and meaning. 


And [I do not hesitate to go further and say, 
that his northern friends upon this floor are in 


Restoration of the Missouri Compromise—Mr. Crawford. Ho. 
, ] : 


| favor of restoring the Missouri restriction over | 


| witness to the truth of it. 


Kansas and Nebraska, and the record will bear 


few days since, that, undera motion of the gentle- 


| man from Indiana (Mr. Dunn] to repeal that part 


of the Kansas _ every supporter of Mr. F'ill- 
more from the North, save one, [Mr. Vatk,] 
voted for it. In dismissing Mr. Fillmore, I do 


so with the undoubted conviction that, were he 


President, with a majority of Congress to sup- 
port him, he would reénact the anti-slavery clause 


over these Territories, and forever exclude us | 


| therefrom. 


| vention of 


I feel it my duty, Mr. Chairman, in this con- 
nection, to say, that the American party of my 
own State have uniformly indorsed and sustained 
this principle in the Kansas bill, a 


Why, it was only a | 


od in their con- | 
the past year declared that they re- | 


garded ‘‘ all opposition to the principles of the 


Nebraska-Kansas act, in relation to slavery, as 


| of property exists which is attracting the 
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hostility to the constitutional rights of the South; 
partake in such 
as unfit to be recognized as membersof the simerican 
party;’’ and itis not my purpose to have it un- 
de rstood here that the y are pre pore —.?" back 
down” from their solemn resolve 

Now, let us turn for one moment to Mr. Buch- 
anan’s past record, and see how he stands, And 
this, sir, will be a pleasing task, for n 


and all persons who 


Opposition 
4 , 


} 
» man Has 


been more consistent—neither an anti-slavery man 
nor a pro-slavery man; but, with the Constitution 
as his guide, he has been prepared to do justice to 
his countrymen in all sections, without regard to 
locality. About twe nty years ago, an effort was 
made by southern men to prevent the cireulauon 
of ine adiary documents i\rough the mails; and 
we find Mr. Calhoun and Mr. Buchanan stand 


ing together, and using their eflorts to prevent 
northern Abolitionists from spreading d 
broadcast throughout the land. 

In 1838 the following r 


into the Senate: 


soOlation 


‘That any attemptof Congress to abolish slavery in any 


Territory of the United States, in which it ey , would 
create serious alarm and just apprehension the Stat 

sustaining that domestic institution; would be a violation of 
good faith towards the inhabitants of any such Territory, 


who were permitted to setde with and bold slaves there; 
because the people of any such Territory have not asked to 
the abolition of slavery therein, and because, when a 
Territory shall be admitted ito the Union as Ss 

people thereof wi l he entitled to decide that questio 


i 
, : ‘ 
clusively for themseives 


And we find recorded in favor of thi 
tion the —_ s of James Buchanan, Henry Clay, 
John C. Calhoun, and other patriotic men: and 
among the nays appears the name of Mr. Web- 
ster, who was the great leader of such men as 
Mr. Fillmore. 

Mr. Buchanan, when Pennsylvania 
law denying the use of her jails 
of furitive 


$ proposi- 


assed a 
for the detention 
slaves, was found in opposition to 
that measure, and used every effort in his power 
to prevent its passage; and although it was passed 
over his head, yet, through his efforts and under 
his lead, the Pennsylvania Democracy swept it 
from the statute-book because of its injustice and 
wrong. 

It is well remembered with what great anxiety 
Mr. Tyler and his Cabinct in 1844 looked to the 
annexation of ‘Texas. It was viewed by them, 
and a majority of the South, as the 
most important measure of the age for 
institutions, as 
strength and 


the people of 
southern 
well as the fact that it 
national 


added 
influence to the whole 


Union; and it is well remembered, too, with what 
violence it was resisted by the Abolition leaders 
of the North, because of this very etiect: and the 
hideous howl which was set up startled d 
alarmed the timid men from the North, (and I 
am sorry to say of the South too,) and made them 


quail before its influence; but in that how 
others faltered, 
Senate? 


’ whe n 
what do we see in the American 
Only five votes from the whole North in 
favor of the Texas treaty, which was 


So Import int 
to southern men 


two of whom were irom the 
Keystone State, Buchanan and Sturgeon, two 
from the State which can boast of a Douela 
and one from the State who could boast of her 
Woodbury and her Pierce. 

In reference to the Wilmot proviso, his course 
has been constitutional. Hus record, both in and 
out of Congress, has been searched by friend and 
foe, and they have failed to find in Mr. Bucharnnn 
its advocate or supporter. Believing it to be un- 
constitutional, he has always | can- 
his point to call attention to the fact, 


opposed it. 
not fail at tl 
that in 1842, when the great Whig party of this 
nation was using its efforts to limitthe v 
er of the Preside nt, we hear in the 
Senate the voice of James Buchanan ph 
the Constitution and for the South. 
occasion, he said: 


to pow - 
American 
ding for 
Upon that 


‘It would be easy to imagine interests of the deepest im 
portance to particular sections which mig! 
endangered by its destruction. In the 
which compose the 


it be senously 
southern State 
weaker portion of the Union, 


’ 
a sp ewes 
attention of the 
civilized world. These States never would _ ive become 
parties to the Union had not thei rights in s property 
been secured by the Federal Constitution.’’ * itis 


possible that at some future day the majority in Congress 


may attempt by indirect means to emancipate the slaves of 


the South. There is no knowing through what channel the 
ever active spirit Of fanaticism may seek to accompush tts 
purpose. Do we fecl so secure. im this hour of peril at home 





solution was introduced * 
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as to be willing to prostrate any of the barriers which the | 


Constitution bas reared against hasty and dangerous legisla 
tion? No, sir; never was the value of the veto power more 
manifest than at the present moment. For the weaker 
portion of the Union, whose coustitutional rights are now 
uesaied with such violence, to think of abandoning this 
safeguard, would be almost suicidal.”’ | 

In 1847-48, when the tergitorial questions were | 

shaking this Government to its very foundation, | 
and when southern men were in favor of running | 
the Missouri line through tothe Pacific, this great 
statesman gave it his warm and hearty approval. 
‘This line would have given to the South a fair 
division of this territory. Upon it the most ultra 
men of my section stood, and with them he stood, 
and said that it would be just, equitable, and fair 
to give it to us; and the people of the South well 
remember that there was at that time something 
practical in the line of 36° 30'. California, Utah, 
and New Mexico would almost entirely have 
falien to the south of it. None understood its 
eilect better than northern men, and they there- 
fore refused it. But in its stead, a majority of the | 
American Congress went back to the Constitu- 
tion; and under that, refused to make a line be- 
tween the two sections, but adopted the great 
rinciple of self-government, and agreed that all 
Territories thereafter formed into States might be 
admitted into the Union either with or without 
slavery, as the people thereof might determine. 
And Pennsylvania’s great statesman, with a 
majority of the American people, put himself 
upon this principle, in letter and in spirit, and 
stands there to-day ready to maintain it as he 
was in 1850; whilst his sompetitor for southern 
votes thinks that it applied only to territory so 
long as it produced free States south of 36° 30’; 
but when it went north, then it was a ‘ calamity 
brought upon,the country for selfish or ambitious | 
objects.’’ 

I'o show that I do not mistake Mr. Buchanan 
upon this subject, | will read what he said in 
1850, to a Union meeting held in Philadelphia: 

* The defeat of the Wilmot proviso, and the passage of 
the fugitive slave law, are all the South have obtained by 
the compromise. They asked for the Missouri compro- 
mise, Which itis Known that, for one, | was always willing 
to concede, believing this would be the most just, equitable, 
and satisfactory arrangement of the territorial question be 
tween the North and the South ; bué that has passed away.”’ 

Here he says that the Missouri compromise 
passed aveay in 1850. But this ** second Washing- 
ton,’’ it now appears, never placed thatconstruc- 
tion upon the bills of that day, and his letters and 
speeches show that he is opposed to the Kansas 
bill,in so far as it repeals the Missouri restriction; 
and in all his campaign speeches this ‘* model 
President’’ never once expresees an opinion in 
favor of this Nebraska bill. But, sir, the Demo- 
cratic nominee understands the compromises of 
1850as 1 understand them. He supports the Kan- 
sas bill as the men of the North and of the South 
support it; and should he be elected President of 
the United States, he will restore peace and quiet 
to a distracted and divided people—a result, sir, 
which, in my judgment, no sane man can doubt, 


and of which no patriot will have cause to com- 
plain. 








THE SLAVERY QUESTION. 


SPEECH OF HON. JAMES A. STEWART, 
OF MARYLAND, 


In rue Hovse or Representatives, 
July 23, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 

Mr. STEWART said: 

Mr. Cuainman: So far as [ have the opportu- 

nity, under the circumstances, I propose dispas- 
sionately to discuss some of the principles which 
lay at the foundation of our Government, more 
especially as they apply to the status of negro 
slavery as it existed at the time of the adoption of 
the Constitution, anterior and subsequent thereto; 
the establishment of territorial governments, and 
the formation of new States, as an additional and 
Ss element; with some general miacel- | 
aneous remarks, = to the disturbed state | 
of our affairs, and going to show that negro | 
slavery, as it has been employed here, has been 
beneficial to the country, and promotive of the 
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| different species of property. If the people of the 


| ton before they had formed a State government, 
| such a proceeding would be a violation of the 
| constitutional rights of slaveholders. 


| its spirit and temper, in deferring the settlement 


— The Slavery Question—Mr. Stewart. 


happiness of the negro race. 
argument, I shall undertake to demonstrate that 
the Federal Government, the State and Territorial 
governments, all being component parts and par- 
cel, of one entirety, so faras social and municipal 
regulations are concerned, are pro-slavery by ne- 
cessary consequence; that no rightful and consti- 
tutional power exists, under the system, to check 
or limit the natural internal increase of slavery, 
except through the State governments, either of 
their own volition, or by an amendment of the 
Federal Constitution, as therein provided for. The 
Gencral Government is merely possessed of del- 
egated authority, limited to the specific objects 
confided to its care. The residuum of power is 
retained by the States or the ere thereof. The 
General Government certainly cannot impart an 
authority it does not itself possess. ‘* Potestas 
delegata non potest delegari.”” 

This Government may consent, in the exercise 
of its express authority, that the territory in- 
trusted to its management for a specific object, 
may be occupied. Municipal government may 
thus be organized by the people in the said ter- 
ritory, not in conflict with the Constitution, or 
the rights of the States, because the jurisdictional 
authority of the Federal Government cannot, per 
alium or per se, exceed constitutional limitation. 
When the General Government does consent, the 
original power in the people of the Territeries 
develops itself, as a matter of necgssary conse- 
quence, from the principle of inherent authority 
in the people, qualified by its own acquiescence, 
in totidem verbis, or from the very nature of the case, 
through constitutional limitations. This native 
power may be exercised, in a limited degree, by 
the consent of the parties interested; that is, the 
General Government, as the fiduciary of the peo- 
ple of the States on the one side, and the people 
of the Territory on the other, to be indicated by 
the compact or organic law establishing the ter- 
ritorial government. The said General Govern- 
ment has no rightful power to prescribe for them 
what sort of municipal vagal 
adopt; but is bound to protect the citizens thereof 
in the possession and enjoyment of their property 
of every description, slaves and other chattels 


| included; and cannot prohibit its introduction, or 
| discriminate between different kinds of property. 


Negro slavery, with their other civil rights, 1s 
necessarily carried with them into the Territories 
by force of the compact of government between 
the States, because that government over the 
States, and the people thereof, is, in its protection 
of the rights of property and citizenship, a com- 
plete unit, and cannot make distinctions as to 


Territories should assume upon themselves to 
prohibit the introduction of the slavery institu- 


case, any citizen that chose to contest it, could | 
invoke the authority of the General Government | 
to vindicate his rights; or he may, from deference | 
to the matured sentiment of the people of the Ter- 
ritories, under a regularly organized territorial 
government, waive his rights, and from comity 
acquiesce in their determination. 

Whilst the said people are in their territorial 
condition, or in the process of forming a State 
constitution, the Congress of the United States 
has no right to prescribe for them what sort of 
domestic institutions they shall have, and cannot, 
therefore, rightfully intervene in directing their 
action upon such subjects. Such an interference 
would be a gross usurpation, and without a 
shadow of lawful authority. 

The principles of the Kansas-Nebraska law rest 
upon and involve these considerations; and from 





of all these matters to the people of the Territories 
when they come to consider what sort of per- 
manent government they will establish for them- 
selves, commends itself to the support of the 
friends of popular free government, and should 
be Jirmly sustained. Our whole system of govern- 
ment, Federal, State, Territorial, and Municipal, 
is practical,utilitarian, and judicious—not utopian, 
transcendental, and abstract—essentially founded | 
upon the habits, customs, local interests, and | 


— 


ee 
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In the course of my existed at the time of its formation;—and, so far ag 


its founders ne contemplated it would be 
Operative upon their future progress and devel- 


| opment;—the form of government was adopted 


to suit the interests of the people—not upon the 
arn that the people were to be put upon a 

rocrustean bed, then and thereafter, and stretched 
to suit an abstract and arbitrary theory. When 


| once it was demanded to know of Solon, the great 


Athenian lawgiver, what sort of a constitution he 
had yo for the Athenians, that wise, philo- 
sophical, and practical statesman said, ‘‘ that he 


| had furnished them with as good a constitution 
, and form of governmentas the people would bear, 
| looking to the habits, manners, and genius, that 
_ characterized them.’’ Whilst some have said that 


that form of government is best which is best 


administered, the philosophy of ours esteems that 


| and arrangements. 


best which is most adapted to protect and secure 
the happiness and actual interests of the people. 
The founders of our Government, in order to 
adjust the system they were devising to meet the 
local views of the people, reserved to the people 


| of the States, through their State organizations, 


ample, and all the residuary mass of, power for 
this purpose ;—delegating, at the same time, to the 
General Government, such otherauthority as was 


| necessary to be exercised by the government of 


the whole, and to which the States, separately, 


| were not as competent, and from the responsi- 
| bility of which it was a wise policy they should 


be relieved. No serious difference of opinion 
upon such general matters as were to be confided 
to the Federal Government, could be seriously 


|apprehended. Should any peculiar theories or 


notions exist in regard to mere local and mu- 
nicipal institutions, the States, immediately and 
directly interested, should settle it to suit their 
own views—thus disembarrassing the General 
Government by relieving it from the necessity of 
officious intermeddling in mere domestic quarrels 
This is a most beautiful and 


| prominent feature, and necessarily one of the 


ations they shall |) 


reserved rights, because it is essential for local 
purposes, and does not conflict at all with the 
more general considerations. The State, too, that 
has originaland sovereign power, may again sub- 
divide her authority, parcel it out to municipal 


| corporations, counties, cities, towns, &c., for still 


| more local purposes and objects. 


- 





peculiar circumstances of the people as they |! 


The principle 
of the Kansas-Nebraska act, in its formation and 
tendency, runs a parallel with this theory, as far 
as it can, as a system, be made applicable to a 
territorial government. Under our system, the 
morale of the slavery question is not an open one, 
because it is res adjudicata, and authoritatively 
settled by the founders of the Government in the 
establishment of the present Constitution. This 
judgment, thus solemnly pronounced, is obliga- 
tory upon every member of the compact; and all 
attempts to weaken or destroy its binding force, 
by abstract and crude discussions, are at war 
with the letter and spirit of the Constitution, and 
can only lead to disorder, to disunion, and to an 
overthrow of the Government. 

These views I shall endeavor to argue and 
insist upon: if successfully maintained, the north- 
ern side of these questions will be proved to be 
rank heresy, and in utter conflict with the orderly 


| arrangement of our Government, essentially and 
' morally revolutionary, and treasonable in pur- 
| pose and intent, if designed to change the action 


of the Government in its constitutional force and 


| effect; the South will be vindicated as the true 


rrr of the pillars of the Constitution; and 
all good citizens, everywhere, who revere the 
Government as it is, under which they live and 
have prospered, should manfully come to the 
rescue. 

What, then, ig the character of the Govern- 
ment, so far as slavery is concerned, and what is 
its declarative authority and express recognition ? 
Will it be seriously denied thatit is protective 
and preservative of slavery, existing at the time 
of the adoption of the Constitution, and author- 


| izing its further introduction, ad libitum, forever 
‘thereafter? Nota syllable against slavery in the 


States, or within the jurisdictional limits of the 
Union. No provision for its gradual extinction, 
but providing for its complete protection and in- 
crease. The ninth section of the first article con- 
tains an express prohibition upon Congress to 
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enact any Jaw, prior to the year 1808, to prevent 
the importation of slaves. Let me invite attention 
to its peculiar phraseology: 

“The migration or importation of such persons as any of 
the States now existing shall think proper to admit, shall 
pot be prohibited by the Congress prior to the year 1808.” 

After the year 1808 there is, by the aforegoing 
clause, no prohibition of slavery, and no obliga- 
tion upon Congress to passa prohibitory law. 
Congress can, at any time, repeal the prohibitory 
laws now upon the statute-book against the slave 
trade, and the States could then introduce addi- 
tional slaves. The slave States, it is always 
maintained by our opponents, have controlled 
this Government, and they are universally charged 
with aggression, and a fixed design to extend 
slavery. Their refusal to admit more slaves from 
abroad may be relied upon as a full answer to 
such allegations. F 

In order that this right to introduce slaves 
should be placed beyond all contingencies, it is 
remarkable that in the fifth article, providing for 
amendments of the Constitution, the amendatory 
power is expressly denied so as to affect the first 
and fourth clauses of the ninth section of the first 
article. Could stronger language be employed, 
and was any right ever more expressly recognized 
and protected? The said fifth article declares 
that— 

“The Congress, whenever two thirds of both Houses 
shal! deem it necessary, shall propose amendments to this 
Constitution; or, on the application of the Legislatures of 
two thirds of the several States, shall cal! a convention for 
proposing amendments, which, in either case, shall be valid, 
to all intents and purposes, as part of this Constitution, Xc.; 
Provided, That no amendment which may be made prior to 
the year 1808, shall, in any manner, affect the first and fourth 
clauses in the ninth section of the first article.” 

Thus it will be observed that an amendment 
of the Constitution would have to be resorted to 
now to prohibit the States from introducing slaves 
from abroad, if Congress would not legislate 
against it. 

Here, then, is the strongest and most unquali- 
fied evidence of the recognition of slavery. The 
third clause of section two, article four, provides 
that— 

‘* No person held to service or labor in one State, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
the party to whom such service or labor may be due.”’ 

This clause, to the extentto which it goes, pro- 
tects slavery in any Siate against the positive 
laws or regulations thereof. If no State had such 
laws or regulations, and passed none, then the 
aforesaid clause of the Constitution was inoper- 
ative, practically, and slavery, as a legal species 
of property, could be carried there just as any- 
thing else in the shape of property. This right 
of the master results from his ownership and the 
right to the custody and services of the slave by 
the common law. It is the same right by which 
bail may arrest their principal in another State. 
The Constitution and laws of the United States 
do not confer, but secure, this right to reclaim 
fugitive slaves against State legislation. In Peters’s 
Digest of the Reports of the Supreme Court of the 
United States, page 536, &c., it will be found that 


the said court has placed this matter beyond all || 


cavil: 

* A citizen of another State from which a slave absconds | 
into the State of Pennsylvania, may pursue and take him 
without warrant, and use as much force as is necessary to | 
carry him back to his residenee. He may be arrested on 
Sunday—in the night--in the house of another, if no breach 
ef the peace is committed. This right of the master re- 
sults from his ownership, and the right to the custody and 
service of the slave by the common law. 

The Constitution and laws of the United States do not 
confer, but secure, this right to reclaim fugitive slaves 
against the laws of the State. It is no offense against the 
jaws of the State for a master to take his absconding slave 
to the State trom which he abseonded. No person has a 
right to oppose the master in reclaiming his slave, or to 


demand proof of property. The master may use force in 
repelling such opposition.” 


The right of property in the owner of the slave 
in another State is placed high above all State 
regulations, and so unanswerably announced by 
our highest court in the land. 

The Constitution also, in the third clause of the 
second section of the first article, in making pro- 
vision for representation and taxation, expressly || 
recognizes the existence of slaves as the most val- || 
uable of property in the adjustment of its repre- || 
sentative and taxable basis. 


| late, control, or restrain. 


| the owner to the 


| has in the State from which be fled. 
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The Supreme Court has on sundry occasions, 
clearly and firmly maintained and enforced this 
right. I will refer toa most grave and important 
case, which was brought before it, and which 
was imposing and serious In its be arings, more 
especially as it involved exciting questions of 
State sovereignty—Pennsylvania and Maryland, 
loyal and neighboring States, being immediately 
concerned. ; 

This was the case of Prigg, a citizen of Mary- 
land, against the Commonwealth of Pennsylva- 
nia. Justice Story, a most distinguished jurist, 
and of whom Massachusetts may well be proud, 
as one of her illustrious sons; with all the moral 
grandeur and firmness in keeping with such a 
cause, delivered the decision of this high court 

In the syllabus of the case the law is thus 
stated: 


** It will probably be found, when we look to the charac 
ter of the Constitution of the United States itself—the ob 
jects which it seeks to attain—the power which it employs- 
the duties which it enjoins, and the rights which it secures 
—as well as to the Known historical facts that many of 
its provisions Were matters of compromise, Of Opposing in 
terests and opinions—that no uniform rule of interpretation 
can be applied, whieh may not allow, even if it does not 
positively demand, many modifications in its application te 
particular clauses. Perhaps the satest rule of interpreta 
tion, alter all, will be found to be to look to the nature and 
object of the particular powers, duties, rights, with all une 
light and aid of cotemporary history; and to give to the 
words of each just such operation and foree, consistent 
with their legitimate meaning, as may fairly secure and at 
tuin the ends proposed. It is historically well known that 
the object of tie clause in the Coustitution, relating to per 
sons OWing service and labor in one State, escaping into 
another, was to secure to the citizens of the slaveholding 
States the complete right and title of ownership in thei 
slaves, as properly, in every State of the Union. into which 
they might escape from the State where they were held in 
servitude. 

“The full recognition of this right and tithe wes indis 
pensable to the security of this species of property in all the 
slaveholding States; and, indeed, was so vital to the pres 
ervation of their domestic interests and institutions, that it 
cannot be doubted that it constituted a fundamental article, 
without the adoption of which the Union could not have 
been tormed. Its true design was to guard against the doe 
trines and principles prevailing in the non slaveholding 
States, by preventing them from intermeddling with, or 
obstructing, or abolishing, the rights of the owners of slaves. 
The clause in the Constitution relating vo fugitives from labor 
manitestly contemplates the existence of a positive, un 
qualified right, on the part of the owner of the slave, which 
no State law or regulation can in any way qualify, regu 
Any State law or regulation 
which interrupts, limits, delays, or postpones the rights of 
immediate command of his service or 
labor, operates, pro tanto, a discharge of the slave therefrom 
The owner of a fugitive slave has the same right to seize 
and take him, in a State to which he has escaped, that he 
The court have not 
the slightest hesitation in holding that under and in virtue 
of the Constitution, the owner of the slave is clothed with 
the authority, in every State of the Union, to seize and 
recapture his slave. 

“The right to seize and retake fugitive slaves, and the 
duty to deliver them up, in whatever State of the Union 
they may be found, is, under the Constitution, recognized 
as an absolute, positive right and duty, pervading the whole 


| Union with an equal and supreme force, uncontrolled, and 


uncontrollable, by State sovereignty and State legislation 
The right and duty are coextensive and uniform, in remedy 
The owner 
has the same security, and the same remedial justice, and 
the same exemption, from State regulations and control 
through however many States he may pass with the fugi 
tive slave in his possession, in transitu to his domicile.”’— 
16 Peter’s Reports, p. 540; adjudged in 1842. 


This clear and unqualified annunciation of the 
law, from the highest tribunal in the country, 


| pronounced by the ablest judge that has ever 
| ornamented the judicial history of the State of 


Massachusetts, is irresistibly conclusive. From 
its scope and tenor it may well be maintained, 
that, under the Constitution of the United States, 
negroes, free or slave, are no parties to the cove- 
nant; that ‘* We, the people,”’ in the preamble to 
the Constitution, does not include them; that the 
Spurious, vicious, and revolting doctrine of the 
equality of the negro and the white man, in this 
country, at least, is a monstrous heresy; that 


:| within our jurisdictional limits as a nation, ne- 


groes are to be presumed and considered slaves 
and property, and that under the operation of 


| this clause in relation to fugitive slaves and their 


speedy recapture, under the lucid exposition of 
our highest court for its interpretation, the same 
presumption must be uniform and maintainable 


i} in a non-slaveholding as well as a slaveholding 


State, more especially if they have no local law | 
declaring the status of the negro race. The Con- 
stitution of the United States has, beyond all 
question, recognized and effectively ordained and | 
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established slavery as to the negro race. Let us 
further ascertain what had been its previous his- 
tory, and which the founders of our Government 
had nece ssarily before them, and whether they 
had created such a state of things; or if it had 
existed by the great law of nations, which is said 
to be but the appheation of the law of nature to 
the affairs of nations. 

In 10 Wheaton’s Reports of the Decisions of 
the Supreme Court of the United States, page 66, 
and decided as late as the year 1825, in the case 
of the Antelope, Chief Justice Marshall, than 
whom an abler, purer, or more enlightened judge 
never sat on any bench, pronounced the judg- 
ment of that court. He says: 


‘The question, whether the slave trade is prohibited by 
the law of nations, has been seriously propounded, and bowk 
the affirmative and negative of the proposition have been 
maintained with equal carnestness. But from the earliest 
tumes war has existed, and war confers rights in which all 
have acquiesced. Amongst the 
of antiquity one of these 
the vanquished 

“That which was the of all could not be pro 
nounced repugnant to the law of nations, which is certain 
ly to be tried by the test of general usag That which has 
received the assent of all must be the lawof all. Through 
out the whole extent of Africa, so far as we know its his 
tory, it is still the law of nations, that prisoners are slave 
A jurist could not say that a practice thus supported was 
illegal. In this commerce, thus sanctioned by universal as 
sent, every nation has an equal night to engage 


most enlightened nations 


Was, that the victor might enslave 


Usage 


No princi 
of general law is more universally acknowledged, than 
he perfect equality of nations—Russia and Geneva hay 
equal rights 
‘It results from this equality 


impose a rule om another 
+! 


. that no one can rightfully 
Each legistates for itself. A right, 
en, Which is vested in all, by the consent of all, can be 
divested only by consent; and this trade, in which all have 
participated, must remain lawful to those who cannot be 
induced to relinquish it As no nation ean preseribe a rule 
for others, none can make a law of nations, (not even Mas 
sachusetts,) and this traffic remains lawful to those whose 
Governments have not forbidden it.’’ 

Need anything be more conclusive te us than 
this decision of our highest court? Our Govern- 
ment has not, in its organism, constitutionally 
placed any prohibition on the ‘ slave trade,’’ so 
called—simply left to the diseretion of Congress 
if deemed by them inexpedient, thus making it, 
manifest, that our forefathers had none of those 
morbid sentiments upon this subject which now 
animate a portion of their descendants; or, if 
they held any such feelings, they did not suffer 
them to exist as stumbling-blocks to the forma- 
tion of a Union of all the States. 

All history bears testimony that the Portugues: 
commenced the African slave trade in the yea 
1443. They were followed by the Spaniards and 
by the Dutch. In the years 1585-’88, charter 
were granted by Queen Elizabeth, encouraging the 
slave trade. The African company was estab 
lished in England in 1672; and in the year 1689 
they entered into an agreement to supply the 
Spaniards with slaves. In the year 1620, slaves 
were first introduced into Virginia. Slavery 
originated, ex jure gentium, by reason of cap- 
tivity. 

Incide ntally I will here put a case. Suppose 
a sensible philanthropist was called on to decide 
upon the morality of the following case: He is 
on the coast of Africa with competent means. 
He also witnessed one thousand captives taken 
in war in that barbarous and benighted country, 
and without any agency of his were about to 
meet the dread penalty, according to the laws of 
war, as there understood. He found that he 
could purchase their ransom for a small price, 
and save their lives, by having them transported 
to a cotton plantation in the south of this ae 
where he knew they would be amply promegee 
for, and their general condition improved. What 
would true Christianity, philanthropy, and the 
ordinary feelings of humanity, prompt him to doe? 
Retain his money, and let them be slaughtered, 
or advance the price, and save the miserable 
wretches from certain destruction? Could he 
thus save them, and refused to do so, would he 
be justified in foro conscientia? Suppose he took 
also into consideration any incidental profits, 
arising from the arrangement, regarding at the 
same time the certain improvement in the com- 
fort of the negroes, what school of ethics could 
pronounce him a barbarous Christian ? cuppa 
after he got them settled, and im process of time 
their numbers became great, and their happiness 
and comfort increased pari passu, and their Lbera- 
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° { 
tion would destroy the same, and their absolute | 
emancipation would result in incalculable mis- 
chief and calamity to both races, white and black, | 
ought he to adopt such a policy ? 
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they could not be carried out, and they were not 
able to secure the rich inheritance, would, upon 
subsequent consideration, have adopted the sen- 
timent referred to in an old, quaint doggerel, and 


These are grave questions for the considera- || have further resolved, 


tion of the benevolent and prudential. ‘All things 
are notexpedient;”’ and | submit, if our northern | 
professed philanthropists, who have means, if | 
they really design to benefit the negro race, | 
should not turn their attention to the condition | 
of the Africans in their native land, where thou- 
sands upon thousands are in barbarism and 
idolatry, more particularly as the slave trade, | 
from its abuses and malpractices, has been abol- | 
ished? There is an extensive field, without a 
competitor, for the display of all their kind re- 
gards and acts of benevolence in behalf of the 
negro. The Ethiopian, who cannot change his 
skin, is utterly uncared for in that great field for 
benevolent enterprise. Possibly the ways of 


|| trine in pari materia. 
|| history, that both in ancient and modern times, 


« That this is a fine world to live in, 
To give, to lend, or to spend in, 

But to beg, or to borrow, or to get one’s own, 

*Tis the d—dest world that ever was known.”’ 
Besides our own Constitution, the decisions of 
our highest courts, and the law, and practice of 
| nations, the British courts, from which we have 
derived much of our legal learning, have also 
| sanctioned slavery as a legal institution. Their 
| decisions are but similar exponents of the doc- 
itis a matter of notorious 


\the condition of slavery and the commerce in 
| slaves were sanctioned by the universal practice 
land law of nations. ‘The first case relating to 


Providence, that are past finding out, cng some || the African slave trade, is that of Butts and Penn, 


day disclose that, by their introduction 


rere, It | 
may be one of those incidents (although greatly | 


determined in the 29th Charles II., being an ac- 
tion of trover for negroes. The special verdict in 


in advance of the consummation) by which || this case found that they were regularly bought 


their ultimate amelioration may be accomplished. | ) 
eae case, trover was brought fora negro in 


Itis but a matter of historic justice to give the 
Spanish Government the benefit of their justifica- | 
tion for engaging in the African slave trade. I 
refer to the preamble to the decree of that Gov- 
ernment at Madrid, in December, 1817: 





“< The introduction of negro slavery into America was one 
of the first measures which my predecessors dictated for 
the support and prosperity of those vast regions, [their newly | 
discovered possessious in the West,] soon after their dis- | 
covery. The impossibility of inducing the Indians to en- | 
gage in different useful, though painful labors, arising from | 
their complete ignorance of the conveniences of lite, and 
the very email progress they had made in the arts of social | 
existence, required that the working of the mines, and the 
cultivation of the soil, should be committed to hands more | 
robust and active than theirs. This measure, which did | 
not create slavery, but only took advantage of that which | 
existed through the barbarity of the Africans, by saving 
from death their prisoners, and alleviating their sad condi- | 
tion, far from being prejudicial to the negroes transported | 
to America, conferred upon them, not only the incompara- 
ble blessing of being instructed in the knowledge of the true 
God, but likewise all the advantages which accompany 
civilization, without subjecting them, in their state of servi- 
tude, to a harder condition than that which they endured 
in freedom.” 


These are the rationalia of Spanish morality. 
jut the Spaniards are not singular in refusing the 
claimed rights of humanity to Pagans. Their 
example has been improved upon, and, by its ap- | 
ere to the Indian races, has been commended 


»y our Puritan ancestry as worthy of everlasting || 


imitation. |] : 
'| last case, the Diana, was a Swedish vessel, cap- 


The Puritans of New England, under the in- | 
fiuence of religious fanaticism, looked upon the 
Indians of that region as children of the devil, 
(or pretended so to think,) and therefore only fit 
for carnage or servitude; whilst they regarded 
themselves as the favored sons of Heaven, des- 
tined to inherit a promised land, as the Israelites 
did Canaan. Their whole reasoning is admira- 
bly expressed in three resolutions, said to have 
been adopted by a community in Massachusetts, 
previous to seizing on a fertile Indian territory: 

lst. Resolved, That the earth is the Lord’s, and the full- 
ness thereof. 


2d. Resolved, That the Lord hath given the inheritance 
thereof to his sainis. 


dd. Resolved, That we are the saints. 


The South have never been accused of religious 
fanaticism, and they do not, therefore, place their 
defense of the institution of slavery upon oe such | 
high and saintly ground as that occupied by the 
Puritans of the East; they simply treat it as a mat- | 
ter of fact in the world’s —_ routine, and award | 

or 


to it all the rights of enlightened and practical hu- | 
manity. I submit tothe candid inquirerafter truth, | 
which is the preferable Cliristianity—that urged by 
the Spaniard in his decree, or that affirmed, in gen- 
uine pharisaical style, in the Massachusetts res- 
olutions of the Puritans? Well may a cool mor- 
alist remark, that there is no such thing as abso- 
lute perfection; it is all comparative; and that, if | 


1 


and sold in India. (2d Keebl., 755.) In asubse- 


| England. Holt, C.J., said, that trespass was the 
kind of action, but that trover would lie if the 
sale was in Virginia. (2d Salk., 244.) In 1689, 
all the judges of England, with the eminent men 
who then filled the offices of attorney and soli- 
citor general, concurred in the opinion, that ne- 
groes were merchandise within the general terms 
of the navigation act. (2d Chamber’s. Opinion 
of Eminent Lawyers, 263.) The celebrated case 
of Somerset, decided by Lord Mansfield, before 
our Revolution, whilst it determined that negroes 
| could not be held as slaves in England by rea- 
son of what he considered the local law of that 
realm, recognized the absolute and rightful ex- 
| istence of slavery in the colonies and elsewhere 
when not prohibited by local law; and as to its 
non-existence in England, by reason of this local 


|| law, this decision of Lord Mansfield is a depart- 


jure from the current of the English authorities, 
and has not been followed, but substantially over- 
ruled, as assuming to establish a new doctrine. 
The whole legal policy of Great Britain and also 
France is fully confirmatory of the legal exist- 


|| ence of property in slaves. 
Chief Justice Marshall, in the decision before | 


referred to, comments upon the English cases— 
| remarkable for the full illustration of this doctrine 
—the Amedie, the Fortuna, and the Diana. The 


| tured, with a cargo of slaves, by a British cruiser, 
and condemned in the court of vice admiralty at 
' Sierra Leone. This sentence was reversed on 
/appeal; and Sir William Scott, in pronouncing 





|| the sentence of reversal, said: 


‘©The condemnation also took place on a principle which 
this court cannot, in any manner, recognize, inasmuch as 


|| the sentence affirms that the ¢ slave trade, from motives of 


| humanity, hath been abolished by most civilized nations, 
and is nol, at the present time, legally authorized by any.’ ”? 


‘* This appears to me to be an assertion by no 
means sustainable.’? ‘The ship and cargo were re- 
stored on the principle that the trade was allowed 
_ by the laws of Sweden. 


Chief Justice Marshall further remarks: 


“The principle common to these cases is, that the le- 
gality of the capture of a vessel engaged in the slave trade 
depends upon the law of the country to which the vessel 
| belongs. If that law gives its sanction to the trade, resti- 





'| tution will be decreed; if that law prohibits it, the vessel 


| and cargo will be condemned as prize.” 


He urther remarks, that this whole subject 
| came on afterwards to be considered in the case 
| of the Louis. (2d Dow’s Reports, 238.) 

The opinion of Sir William Scott in that case 
demonstrates the attention he had bestowed upon 
it, and settles the law in the British courts. 

The Louis was a French vessel, captured on 
a slaving voyage, before she had purchased 
any slaves, brought into Sierra Leone, and con- 


the great God himself is governed by his own || demned by the vice admiralty court at that place. 
laws, and may not transcend his own prescribed || On appeal to the court of admiralty in England, 
limits, feeble man certainly ought to possess but | the sentence was reversed. Sir William Scott said, 
that qualified freedom best suited to his nature | ‘* that this trade could not be pronounced contrary 
and adaptability; and that a good Providence || to the law of nations. A court, in the administra- 
wisely overrules the world. I have no doubt the || tion of law, cannot attribute criminality to an act 
same fanatics that passed the above resolutions || when the law imputes none. It must look to the 


in Massachusetts, if they found in practice that || legal standard of morality; and, upon a question of 
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this nature, that standard must be found in the 
_ law of nations, as fixed and evidenced by general, 


| wit 
| hesitation, restore the possession which has been 
| unlawfully divested; rescind the illegal act done 
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ancient, and admitted practice; by treaties, and 
by the general tenor of the laws and ordinances, 
and the formal transactions of civilized States. 
It is pressed as a difficulty, says the learned 
judge, what is to be done, if a French ship, laden 

h slaves, is brought in? I answer, without 


by your own subject.”? There is no fanaticism 
in this, but firm and unswerving adherence to 
the law, administered by a pure and upright and 


| incorruptible judge. 


In the case of Madrazo vs. Willes, (5 Serg. & 
Low., 313,) all the judges agreed, and so pro- 
nounced, that a foreigner who is not prohibited 
from carrying on the slave trade by the laws of 
his own country, may, in a British court of jus- 


| tice, recover damages sustained by him in respect 


of the wrongful seizure, by a British subject, of 


/a cargo of slaves on board of a ship then em- 


—_ by him in carrying on the African slave 
trade. In this case, the declaration stated that 
the plaintiff was a subject of Spain, and that, on 
the 12th of July, 1817, at Havana, he was law- 
fully possessed of a certain brig, and that the 


| brig was lawfully cleared out for a certain voyage 
'in the slave trade, to wit: from Havana to the 


coast of Africa, and back; and that, on the 16th 


| ef January, 1818, on the high seas, to wit: off the 


Cape of St. Paul’s, on the coast of Africa, the 
defendant seized the brig, with her stores and 
three hundred slaves, &c., and kept and detained 
them for a long time, and converted the same to 


/his own use; by means whereof the said brig 


was prevented from the further prosecution of the 
said voyage, and the plaintiff deprived of great 
gains which would have accrued from the slaves, 
&c. The defendant plead not guilty. At the 
trial at the London sittings, it appeared that the 
defendant was a captain in the Royal Navy, and 
had taken possession of the ship, which was 
engaged in the slave trade. It occurred to the 
Lord Chief Justice, at the trial, that the plaintiff 
was not entitled to recover the value of the slaves 
in an English court of justice, and accordingly 
he desired the jury to find their verdict separatel 

for each part of the damage, giving to the defend- 


| ant liberty to move to reduce the verdict in case 


the court should agree with him on the point. 
The jury found a verdict for the plaintiff; dam- 


| ages £21,800—being for the deterioration of the 
ship’s stores and goods, £3,000, and for the sup- 


— profit of the cargo of slaves, £18,180. 
Jervis, for the defendant, moved for a rule nist 
to reduce the damages to £3,000. By the 47th 
George III., chapter 46, the slave trade, and all 
dealings connected with it, were declared unlaw- 
ful. It follows, therefore, asa consequence, that 
no one can be allowed to recover damages in re- 
wot of a cargo of slaves, &c. Abbott, C. J., 
said: 


** On further consideration, it appears to me that there is 
no sufficient ground for reducing this verdict,’’ &c. 


Bayly, J., said: 


*<T do not think that there is sufficient doubt to induce us 
to grant a rule, &e. A British court of justice is always 
open to the subjects of all countries in amity with us, and 
they are entitled to compensation for any wrongful act done 
by a British subject to them,” &c. 


Holyrood, J., said: 

“ Hlowever much [ may regret that any damages can be 
recoverable for such a subject as this, yet I think we are 
bound to say that this plaintiff is entitled to them.”’ 

Best, J., said: 

“ Itis clear, from the authorities, that the slave trade is not 
condemned by the general law of nations,”’ 

Here, then, is the settled doctrine of the British 
courts, recognizing slavery on the ocean, with 
no special municipal law to protect it. What, 
then, becomes of that modern invention, which 
declares that slavery cannot have any eXtra 
territorial existence, beyond the real authorit 
If African slavery is then tol- 
erated on the high seas, with how much more 
force under our Constitution, where it is a firmly- 
established and regulated institution ? 

In llth Peters’s Reports, 73, the Supreme 
Court of the United States have settled the law on 
the subject of slavery in another class of cases. 
Certain persons, being slaves in Louisiana, 


that creates it? 
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were by their owners taken to France as servants, 
and were afterwards sent back to New Orleans. 


The ships bringing them, were, after their arri- | 


val, libeled for alleged breaches of the act of 
Congress of 1818, prohibiting the importation of 
slaves into the United States. The court held that 
the act of Congress does not apply to such a case. 

The object of that law was to put an end to the 
slave trade. The language of the statute cannot 


properly be applied to persons of color who | 


were domiciled in the United States, and who 


were brought back after temporary abe nee. 
In the case of Mahoney vs 
McHeury’s 


. Ashton, 4 H. & 


s Maryland Re sports, where a negro |! 


woman was carried by her owners asa slave 


from the Island of Barbadoes to England, and 
afterwards brought to Maryland, it was held, 
after full and elaborate argument, that however 
the laws of Great Britain operate upon persons 
there claimed as slaves, might interfere to pre- 


vent acts of ownership, yet upon bringing the | 


slave into Maryland the relation of master and 
slave continued; that the condition of slaves does 
not depend exclusively either on the civil or the 
feudal law. Our act of Congress, regulating 
and protecting the conveying negro slaves coast- 
wise, necessarily re pudiates the idea of slavery 
being solely existent and valid in the place of its 
domicile. As property, like every other variety, 
it is subject to the general legislation of Congress, 
to guard, protect, and facilitate its safe and easy, 
removal from one place to another; and the Gov- 
ernment of the United States is bound to protect 


| effectually broken, 


The Slavery Question—. Mr. Stewart. 


—when individuals undertake to be 
rules of their own adoption, the 


its administrators by 
bands of society are as 
by the severance of one link, as if the 


| whole were dissolved.”’ 


it, unless it be taken to a foreign country for per- || 
manency, where its continuance is prohibited by | 


the locallaw. The celebrated Vattel, a standard 
author upon the subject of general law, affirms 


this to be the fixed and established law of property, | 


that it cannot be taken from the owner because 
he is in a foreign country with it. He lays down 
this law: 

**'That the property of an individual does not cease to 
belong to him onaccount of his being in a foreign country. 
It still continues a part of the aggregate wealth of his 
nation. Any power, therefore, which the lord of the ter- 
ritory might claim over the property of a foreigner, would 


be equally derogatory to the dignity of the individual owner || 


und Lo those of the nation of which he is a menber.”’ 


Slave property being thus protected, under all 
the laws bearing upon the subject, 
again, under what earthly pretext of authority 

can it be asserted that a slaveholder, in going to 
a Territory of the United States with his slaves, 
is without protection? On the contrary, he has 
the whole power and force of the entire Govern- 
ment in this country to secure him in that right; 
and until a State government is formed, with 
power in its police regulations to exclude any 


Species of property, it must ever be under the | 


wegis of the general superintending authority. 


Before the compact of union was formed be- | 
tween the States, they were esse ntially independ - | 


ent, and were bound | 
their intercourse with 
federated 


by the law of nations in 
each other. In their con- 
capacity, their treatment to each other 


is made stil more respectful in its rights and | 
The General Government, under the 


obligations. 
compact between them, is not authorized to ex- 
ercise any attribute to favor the views of any one 
to the prejudice of another. No State can prop- 
erly pass any law to prohibit the citizens of 
another State from traveling through its domin- 
ions with any property the: ‘y may possess. All 
such enactments would be clear breaches of inter- 
national comity, and would justly subject her- 
self, by such unnatural conduct, to the charge of 
bad neighborhood. The law itself would be a 
nullity, because in conflict with the authority 
delegated to the General Government. Besides, 
the well regulated basis of international intercourse 
in this enlightened age of the world, would not 
sustain such a relicof barbarism. In Baldwin’s 
teports 578, there is an opinion pronounced by 
the justly celebrated Judge Baldwit , of Pennsylva- 
nia, which most luminously and conelusively illus- 
trates this doctrine. The judge discusses the 
questions in all their bearing, fully imbued with 
that patriotic inspiration flowing fr rom the genius 
of our complex constitutional syste m of govern- 
ment. It is none the worse, I hope, because it 
comes from a distinguished jurist of the Keystone 
State. He justly remarks, amongst other things: 
* When the law ccases w be the test of right and remedy 





, its aes settlement to the voice of the people 


1 negro in a Territory of the United States, 


| there being no competent local law prescribing 


his status, must necessarily be presumed to be a 
slave. This is his condition prima facie. This 
conclusion is virtually admitted by the advocates 
of negro equality themselves; else, why do they 
insist upon le vislative restriction and prohibit ion 
by Congress? 

The Kansas-Nebraska law leaves this leval 
question in the hands of the courts, and submits 


in the ‘Territories, when they are organized. The 
question is, not whether the Gener: al Government 
has the right to institute slavery in the Te rritorie Ss 
by an actof Congress; because, as I have shown, 
it is necess: urily carried there by virtue of right 
under the constitutional compact, and Congress 
has no power given to it to restrict it. 
McLean, of the Supreme Court, 
bench where he is authorized to 
law, but exrtra-judicially, in the newspapers, has 
pronounced a dictum asserting that Congress can 
prohibit slavery in the Territories, but not insti- 
tute it. 

In reference to this last position 
not state what his views are 


Judge 
not from the 


, the Judge does 


, as to the necessary 


| existence of slavery in the Territories, as prop- 


erty, if carried there from the without 
congressional action. Does he mean to urge that 
slavery, being recognized in the Constitution as 
property, and so interwoven with our whole so- 
cial system, is not carried into the Territorie ‘sand 

rotected as any other property, ex necessitate ret? 
The learned Judge, I feel bound from public con- 
siderations in this connection to remark, having 


States, 


| commanded the respect and esteem of the coun- 
| try by the industrious and able manner in which 


he has uniformly discharged his publie duties; 
by his recent appearance in the newspapers, w ith 
his quasi-judicial opinions, has excited 
surprise and regret. C lothed with the judicial 
ermine, in its most elevated form in this country, 
and where his example, from the supreme bench, 


| reaches to the remotest limits, in exciting times 


.. || like these, when all earthly tribunals, in order to 
I submit | : y ree 


command respect, must be firm, unswerving, and 
above raving popular clamor—when, too, the 
merits of the question were much involved in a 
case to come before him as one of the judges of 
the last resort—to have made a parade of his 


| opinion, thus intermingling with the partisan de- 
| bates of a passing hour,—c annot ce rtainly com- 


| mend himself to the approval of an intelligent 


ublic. 

Having already shown that slavery has existed, 
and still exists, by the laws of nations; that it 
must be recognized as property; that the found- 
ers of our Governme nt, in establishing our sys- 
tem, so treate od, recognized, and guarded it; that 
itis nece ssarily an ineradicable adjunct of our 
social system composed of State and Federal 
Government, in their varied machinery ; the mem- 
bers of the convention, being discreet and prac- 
tical men, taking the elements of society as they 
found them, arranged the system upon no uto- 
pian and transcendental theories, but wisely har- 
monized the parts as best they could, imbued 
with that sound and homely philosop shy » if you 
please, which prompted the immortal poet Pope, 
in his cele brated essay, to exclaim— 


** Whether, with reason or with instinct blest, 
All enjoy that power that suits them best. 
Order is Heaven’s first law ; and this confessed, 
Some are and must be greater than the rest. 

* * * * * * * 


All nature’s difference keeps all nature’s peace, 
Condition, circumstance, is not the thing, 
Bliss is the same, in subject or in king.” 

No witchcraft in this proceeding—no Arabian 
Nights tale—no inalmaenediiades but downright 
common sense. If there are any now: adays that 
repudiate this utilitarian spirit, and go after 
strange gods of their own creation, they become 
moral traitors to their country, and are worse 
than avowed enemies, and will receive the ever- 
lasting execrations of patriot spirits. Are they 
wiser than their fathers, and will they proclaim 
still a higher law? 

Is there anything in the moral code with which 


| slavery is in conflict? because | will agree, if 


pronounce the 


mue " 
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this can be shown, we must take the most reason- 


able steps to avoid the evil. From all the legiti- 
mate evidence to which we can have resort, 
slavery ap ye urs to be sanctione d | Vv the highe st 


revelations of the Divine or moral law—also ind! 
cate d, { from all that we can discover in the works 
of creation and the world around us; from 
fitness of things; from its universal existence 
among all mations of which we have any 
ander all governments; in that first ordained by 
God Almighty himself for his chosen people, and 
through all dispensations; fully ee d in the 
Yd and in the New Testament; by the law writ- 
ten on the tables of stone; in the Decalogue; in 
that holy commandment in regard to the 
day, to wit: , 


the 


account; 


Sabbath 


* But the seventh day is the Sabbath of the 
in it thou shalt not do any wor 
daughter, thy n 


cattle 
ecattie, 


Lord thy God 
wr thy son, por thy 
maid servant, nor thy 
within thy gates.’’ 


k, thou, nh 
or thy 
nor thy stranger that is 

Here the man-servant and the maid-servant are 
expressly mentioned. In the 
last commandment, 

‘Thou shalt not covet thy neighbor's house 
not covet thy neighbor’s wife, nor his men servent, 
maid-servant, nor his ox, nor his ass, por an) 
thy neighbor’s”’— 


win-servont, ni 


following and the 
to wit: 

-» thou shale 
nor tres 
thing that is 


the servants are spoken of and included as prop- 
erty with the other chattels, the ox and the ass 
&e. (Exodus xx.) 

It is said by a learned commentator, that 
last commandment is very important, and 1 
indeed, the guard and security of all the prees dins r 
ones; that it st amps the seal of Di vinity upon tl 
Mosaical code, of which the Decalogue ts the 
mary; that no such restriction ts found in 
the Ordinances of Lycu Solon, the Twelv: 
Tables, or the Institutes of Justinian. This cer- 


’ 


this 


sum 
ke 


reus or 


highest law; 


Lord Came 


ss 
Dut tive 


for it has been revealed to us that the 


down upon Mount Sinai, on the tup of the moun 
tain, and the Lord called Moses up to the top of 
the mountain, and Moses went up; and, amid 
thunderings and lightnings, and the noise of 
trumpet, and the smoking of the mountain, wer 
these great and everlasting commandments pro 
claimed. Alsv, throughout the whole scope of 
the New Testament, we find no denunciation 
against it, but its lawfulness and — and 
propriety fully and unanswerably recognized. 


These obligatory Divine injunctions and pre 
cannot and will not be disregarded. 

In this great country we have a variety of cli- 
mate, soil, and production, and it requires eor 
responding means to suit them and fully dev 
their advantages. (¢ southern 
staple,rice, sugar, &c., flourish in the terrid zone, 


cepts 


elon 
i 


sotton, the reat 


for which the negro, by his peculiar physical na 
ture, impressed upon him by God Almighty, i 
especially adapted. To undertake to employ 
labor without climati adaptability s, Witten the 


can be had, is to refuse to make 
means to accomplish a given object. 

The white man cannot endure this labor—t 
would destroy him—it ts, therefore, impossible. 
The negro is in his h ippy clement on a sugar or 
cotton plantation, and ir, this condition will laugh 
to scorn the mistaken views of the Aboliti®nists 
to benefit him by placing Sim ona different thea 
ter, sending him to college, &c. Cotton, m its 
abundant growth and product, has been the means 
of giving rise to incalculable wealth to the civil- 
ized world, and to no portion more than tothe State 
of Massachusetts, which, if accounts are tru 
has become great, powerful, and commanding. 
This is the result of slave labor. Would it be 
wise to abolish the culture, and leave that vast and 
superlatively rich domain of God’s 
wild and howling wilderness? It requires large 
capital and a great number of operatives, constant 
and unremitting assiduity, at ww seasons, to 
insure an annual crop. With a large force of 
slaves, under proper police regulations, cheerful 
and happy, the crop is secured for the benefit of 
all parties concerned. 

It may be assumed as a fact, that ec 
not be grown without slave labor. For evidences 
of this, look to the present condition of 
in the West Indies, where slavery has bes 
ished, and there you see the vengeance of Heaver 
visited upon such consummate folly—rich and 
inexhaustible fields of His bounty standing as 
silent monuments of man’s great folly in neg- 


use of the best 


, 


creation a 


itton would 


things 
n abol- 
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lecting to avail himself of all the means within 
his power. * Experience,’ it is said in the old 
yroverb, ‘is a dear school, but it is the only one 
in which fools will learn.’? The experiment of 
trancendentalism has been tried, and woeful mat- 
ter of fact has demonstrated it to be essentially 
vicious, chimerical, and foolish. 

The African, in his natural and improved con- 
dition, has been disearded; and the celestials, 
the coolies, are about to supplant the sons of 
Ethiopia! 

“« Prom Greenland’s icy mountains, 
From India’s coral strands,”’ 


you may attempt to call spirits, but before the 


banner of the Cross, with its ameliorating influ- | 


ences upon the whole human family, can wave in 
emblazoned triumph amid those gems of the ocean, 
‘the Antilles,’? we must invoke the sable sons 
of Afric’s ‘* golden sands,’’ to develop their 
great physical power under the controlling aus- 
pices of the Chrisuan-Caucasian race. African 
slavery, through its physical capability, recog- 
nized and proclaimed by the great Lawgiver 
under all His dispensations, has been, with many 
incidental evils and abuses common to all human 
systems, the source of high civilization—the 
spread of the gospel of Christ, with manifold 
blessings to the African race. 

Are all these palpable advantages to be set at 
nought upon the imaginary system of Utopia, 
proclaimed by the transcendentalists of the pres- 
ent day? They are at war with God—the Chris- 
tian religion, which proclaims on earth peace and 
goodwill to man—the best interests of practical 
humanity, and the highest hopes of civilized life. 


African slavery, in some form, will exist in this | 
country and throughout all the tropical regions 


adapted to the growth of the great staples of the 


South, until fate, or God, by his irrevocable de- | 


crees, shall change the face of animated nature, 
and the climatic necessities of our greatly diver- 
sified world, 

Solely considered as a practical question, sup- 
pose the South would agree to adopt your wild 
theories, and emancipate all the negroes, can you 
explain to us, and to yourselves, what will be 
the effect upon our social system, not only South, 
but Kast, West, and North. There are now 
some three or four millions. It would require an 
age to colonize them, if that mode of avoiding 
them should be recommended. 
colonize them too rapidly would be attended with 


consequences harrowing to every feeling of the | 


human heart. You are opposed to this, and go for 
emancipation, Such a scheme would be utterly 
destructive to the negro race, and in its results 
would occasion a fearful paralysis in all depart- 


ments of trade everywhere, from which, galvan- | 


ism, nor all the restoratives within reach, could 
save you, 

If this country has grown to be great, and has 
increased, beyond all human calculation, in power 
and moral grandeur, it must not be forgotten this 
astonishing result has been effected with negro 
slavery existing and operating in all its vigor in 
our midst. Will you tell me Massachusetts is 
rreat? From-whence has it mainly sprung? 

‘rom our social system, quickened and enlivened 
by the products of slave labor, and not in spite 
of it. The South has derived less advantage 
from it than the North. You have commanded 
our workshops, and you have increased to your 


present stature _ the troubles, toils, and efforts | 


of the South. ‘hey have been the hewers of 
wood and drawers of water. They have furnished 
the raw material, with all the inconveniences of 
negro slavery, if itbe obnoxious to your charges, 
whilst you have had the ultimate profits. Such has 


been the ordination of Providence, and the South, || 


has submitted. The existence of our Govern- 
ment itself—sustained, I believe, by providential 
interposition—its unprecedented rise, progress, 
and increasing power, and manifest destiny, with 
negro slavery as one of its incidents, conferring 
the greatest practical good upon that groveling 
race, may be relied upon as corroborative and 
confirmatory evidence of the abstract and relative 
propriety of our theories upon the subject of sla- 
very. 
not, it will come to naught. 

Let us briefly survey our progress as a nation. 
At the time of our Independence in 1776, our 





To undertake to | 


|| prevail against her. 


If it be of God, it will prosper; but, if | 
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|| progenitors occupied but a small extent of coun- 
| try skirting along the margin of the Atlantic, and 
subsisted very much upon the bounties of nature, 
by hunting and fishing. They had abundance 
of wild game from the native forest, and from the 
blue waters all the luxuries common to that ele- 
ment. All told, they did not exceed three millions 
of souls—not as many white people then in the 
country as we now have negroes. Now, we have 
some thirty millions of inhabitants. Cities and 
|| towns have sprung up everywhere; the arts and 
| sciences have increased; astonishing facilities 
‘| for travel and for the diffusion of knowledge 
| have been put in successful operation, and we are 
on the high road to additional discoveries and im- 
provements. Already vastly opulent and great 
| in moral power, we have a most extensive coterm- 
|}inous domain, extending from the Atlantic to 


sphere. 


all the staples of life. 
Atlantic and Pacific oceans, and of the Gulf of 


and an unequaled chain of navigable lakes forms 
our northern boundary. Our rivers afford us 
forty-nine thousand miles of navigation, and our 
|| northern lakes thirty-five hundred. Five thou- 
|; sand miles of artificial navigation complete this 


| increased by twenty thousand miles of railway 


' oceans by uninterrupted lines of railway. At 


we have $500,000,000 invested, producing annu- 
ally in value more than one thousand millions. 


| Our agricultural and mining resources are bound- 
| less and incalculable.’’ Weare thus blessed with 
| all the elements of physical power and wealth. 
Do all these omnipotent and conclusive facts 
prove our system to be wrong, or establish its 
|| absolute and incontrovertible propriety? Will it 
do for the North to talk of her comparative ad- 
vance over the South, forgetting that you are but 
part and parcel of the same system? As well 
might any member of the body complain of its 
neighbor. If you can demonstrate that you have 
grown great without the immediate benefits of 
this inmate connection, then you may have a 
‘case. You should recollect that the Union, with 





all its untold advantages, has been, in a most | 


eminent degree, tributary to your poeeneeenen 
j; and now you would abuse and ¢ ) 

en alma mater! Whenever such folly shall, 
y a just and avenging God, be permittted to 
triumph, from that fatal day your transcendent- 


finished, to which soon will be added thirteen | 
thousand more now in progress, all tending 
ultimately to unite the Atlantic and the Pacific | 


estroy your | 


the Pacific, sweeping through the western hemi- | 
Our country passes through all the de- | 
grees of latitude necessary to enable it to produce | 
** The shore lines of the | 


Mexico, are full twelve thousand miles in extent, | 


|| East. 


| network of internal communication, still further | 


the Revolution we had no manufactures; now | 


Our commercial marine, registering nearly five | 
millions of tons,is the greatest on the ocean. | 


alism may be in the ascendant, but your great- 
| ness, in all that constitutes substantial wealth and | 


unlike that of Nebuchadnezzar of old. 
| you speak of your greatness, you do not mean 


power, will have departed as a dream, and you | 
will find, very soon, that your condition is not | 
When | 


'to say that all classes amongst you, without | 


| exception, are so, but you have reference to the 
aggregate, for undoubtedly you have penury 
_and destitution within your borders. So when 
we speak of the glory of this great nation, it is 
in its combined identity. Some sections may be 
impoverished. There are calamities and mis- 
fortunes incident to human nature in its best 
estate—all cannot be wise; all cannot be happy: 
|| contentment is the true philosophy of life. he 
| South is satisfied with the Government under 
| which she lives, State and Federal. She stands 
| upon the sensible developments of the immutable 
| fitness of things, and the gates of hell shall not 
Fogs and mists may en- 
velop the northern atmosphere—the hurricane of 


|| fanaticism and folly may blow in its wrath—they 


will exhaust themselves. A serene and natural 
sky will still shed its gladsome rays upon the 
sunny South. Her fair fields shall not be over- 
'run by the Goths and Vandals, until barbarism 
shall be permitted again to proclaim its desolating 
sway over the nations. If a disruption should 
ever take place in this glorious eae: 
the East might go off in a tangent, and join the 


| 
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| 

| and the teeming West, with all that extensive 
| section, washed by the streams that make for the 
Gulf of Mexico, are the natural allies of the 
South, and will never surrender their association 
with this favered region. The star of Empire is 
West and South—not North and East. The land 
flowing with milk and honey will ever command 
the strong affections of the votaries of freedom. 

The North has had the full benefit of the 
Union thus far, and has certainly reached a high 

oint of prosperity. Has it arrived at the acme ? 

Joes she now fear a retrograde movement—that 
the growing power of the West, and the inherent 
facilities in the South, are about to check her 
speed ? Are considerations of this sortalso mixed 
| up with her fanaticism? The West is the natural 
ally of the South. The enormous trade of the 
| West, which has heretofore had its outlet at the 
North, is about being diverted somewhat. If 
the South and West, with all their natural ad- 
vantages, shall apply their resources to make 
themselves essentially independent by manufac- 
turing for themselves, and by other agencies, 
appropriate their own means; such a policy may 
well occasion apprehension and alarm in the 
That section has been thus far highly 
| favored under our system, although less con- 
tented, in fact, than any other. Proud in her 
position—ungrateful in her neighborhood—over- 
bearing in her aggressions upon other sections 
that have been mainly tributary to her advance- 
ment,—she may be overtaken with those ca- 
lamities which the God of Providence occasion- 
ally visits upon the ungrateful and disobedient. 
Let her consider well her proper and true position 
in the Union; weigh with deliberation the acci- 
| dental advantages that the course of events has 
| bountifully thrown in her path. She is essen- 
tially dependent upon the South and West; and, 
per contra, they are comparatively independent 
of her contributions. 

How sublimely philosophical, christian-like, 
and patriotic, let me mention in this connection, 
| were the sentiments of the high-toned clergy of 
Massachusetts, in the days of the Revolution. 
They area a spring of patriotic gratu- 
lation, to which we may turn when annoyed 
by the senseless claptrap of the moonshine and 
raving effusions of the pulpit in Massachusetts 
nowadays. Let me commend these old-fash- 
ioned notions of her early patriots to her rising 
generation, who are not yet corrupted by the 
fanaticism of the day. Let a wholesome reform 
| be introduced, founded upon the revolutionary 

basis of Massachusetts as dee then exhibited her- 
| self in the glory of her youthful career, as an- 
nounced by her clergy and statesmen. From a 
mass of patriotic and high-toned sentiment, I will 
refer to a few extracts from their speeches in the 
convention, worthy of everlasting commemora- 
tion, and sufficient to redeem that God-forsaken 
old Commonwealth, in her present leading-strings, 
from the most unnatural thraldom in which de- 
generate sons have placed her fame. in 2 Elliot’s 
Debates, page 118, Rev. Mr. Shute said: 


“Mr. President, to object to the latter part of the para- 
graph under consideration, which excludes a religious test, 
is, lam sensible, very popular; for the most of men, some- 
how, are rigidly tenacious of their own sentiments in reli- 
gion, and disposed to impose them upon others as the stand- 
ard oftruth. If, in my sentiments upon the point in view, 
I should differ from some in this honorable body, I only 
wish from them the exercise of that candor with which 
true religion is adapted to inspire the honest and well-dis- 
posed mind. 

‘** To establish a religious test as a qualification for offices 
in the proposed Federal Constitution, it appears to me, 
sir, would be attended with injurious consequences to some 
individuals, and with no advantage to the whole. 

** By the injurious consequences to individuals, I mean 
that some who, in every other respect, are qualified to fill 
some important post in Government, will be excluded by 
their not being able to stand the religious test; which I take 
to be a privation of a part of their civil rights. 

* Nor is there, to me, any conceivable advantage, sir, that 
would result to the whole from such a test. Unprincipled 
and dishonest men will not hesitate to subseribe to anything 
that may open the way to their advancement, and put them 
into a situation the better to execute their base and iniqui- 
tous designs. Honest men alone, therefore, however well 
qualified to serve the public, would be excluded by it, and 
their country be deprived of the benefit of their abilities. 

“Tn this great and extensive empire, there is, and will be, 
| & great variety of sentiments in religion among its inhab- 

itants. 
“ Upon the plan of a religious test, the question, I think, 
must be, Who shall be excluded from national trusts? 
Whatever answer bigotry may suggest, the dictates of can- 





‘| northern comet as its fiery tail; but the North |! dor and equity, I conceive, will be, ‘ None.’ 
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‘ Par from limiting my charity and confidence to men of 

my own denomination in religion, | suppose, and believe, 

r. that there are worthy characters among the Quakers, 

the Baptists, the Church of England, the Papists ; and even 

among those who have no other guide, in the way to virtue 
and Heaven, than the dictates of natural religion. 


+ | must, therefore, think, sir, that the proposed plan of | 


government, in this partie ular, is wisely constructed ; that, 
as all have an equal claim to the blessings of the Govern- 
ment ai r which they live, and which they support, so 
none should be exclude ‘d trom them for being of any par 
ticular denomination in re ligion.’ 


Such sentiments are worthy to be written upon 
tablets of stone. 


tev. Mr. Payson said: 


“Mr. President, 


after what has been observed, relating 
to a religious test, 


by gentlemen of acknowledged abilities, 


I did not expect that it would again be mentioned, as an | 
objection to the propose d constitution, that such a test was | 


not required as a qualification for office. Such were the 
abilities and integrity of the gentlemen . who constructed 
the Constitution, as not to admit of the presumption that 
they would have betrayed so much vi inity as to attempt to 
erect bulwarks and barriers to the throne of God. 


Relying | 


on the candor of this convention, I shall take the liberty to | 


express my sentiments on the nature of a religious test, and 
shall endeavor to do it in such propositions as will meet the 
approbi ition of every mind. 

‘The great object of religion being God Supreme, and 
the seat of religion in man being the heart or conscience, 
i. e., the reason God has given us, employed on our moral 
actions, in their most important consequences, as related 
to the tribunal of God; hence, | infer, that God alone is 
the God of the conscience, and, consequently, attempts to 
erect human tribunals for the consciences of men are im 
pious encroachments upon the prerogatives of God. Upon 
these principles, had there been a religious test as a quali- 
fication tor office, it would, in my opinion, have been a great 
blemish upon the instrument.”°—2 Elliot, 120. 


Not much bigotry and exclusiveness among 
the early fathers, it would seem. 


General Heath said: 


‘Mr. President, after a long and painful investigation of 
the Federal Constitution, by paragraphs, this honorable 
convention are drawing nigh to the ultimate question—a 
question as momentous as ever invited the attention of 
man. We are soon to decide on a system digested not for 
the people of the Commonwealth of Massachusetts alone—not 
for the present people of the United States only—-but, in 
addition to these, for all those States which may hereafter 
rise into existence within the jurisdiction of the United 
States, and for millions of people yet unborn ; a system of 
government not for a nation of slaves, but for a people as 
free and virtuous as any on earth—not for a conquered na 
tion, subdued to our will, but for a people who have fought, 
who have bled, and who have conquered; who, under the 

smiles of Heaven, have established their independence and 
sovereignty, and have taken equal rank amongst the nations 
of theearth — In short, sir, it is a system of government for 


pended our political prosperity or infelicity, perhaps our 
existence asa nation. Whatcan be more solemn? What 
can be more interesting? Everything depends upon our 
union. I know that some have supposed that, although the 
Union should he broken, particular States may retain their 
importance ; but this cannot be. The strongest nerved State, 
even the right arm, if separated from the body, must wither. 
Hear, oh! Massachusetts, as fromthe tomb !] 
Jnion be broken, our country, 
if our country so perishes, it will be as impossible to save a 


particular State, as to preserve one of the fingers of a mor- | 


tified hand.”"—2 Eltiot, 21. 


Most noble sentiments, and a most solemn war- 
ning. Rev. Mr. Backus said: 


“Mr. President, I have said very little in this honorable 
convention ; but | now beg leave to offer a few thoughts 
upon some points in the Constitution proposed to us, and I 
shall begin with the exclusion of any religious test. Many 


appear to be much concerned about it; but nothing is more | 


evident in reason and the Holy Scriptures, than that religion 
is ever a matter between God and individuals; and there- 
fore nO man or men can impose any religious test, without 
invading the essential prerogatives of our Lord Jesus Christ. 
Ministers first assumed this power, under the Christian 
name; and then Constantine approved of the practice, 
when he adopted the profession of Christianity, as an en 

gine of State policy. And let the history of all nations be 
searched from that day to this, and it will appear that the 
imposing of religious tests hath been the greatest engine of 
tyranny inthe world. And I rejoice to see so many gentle- 
men, who are now giving in their rights of conscience in 
this great and important matter. Some serious minds dis- 
cover aconcern, lest, if all religious tests should be exclud- 
ed, the Congress would hereafter establish Popery, or some 
other tyrannical way of worship. Butit is most certain, 


that nosuch w ay of worship can be established without any 
religious test.””—2 Elliet, 148. 


So it seems that some in those days were afraid 
of the Pope. 

It appears from all the cotemporaneous history, 
that the foundations of our Government were 


If the great | 
as a nation, perishes; and | 
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exigencies. 
national purposes—State government for muni- 
cipal purposes—all ewe rs not delegated to the 
first, reserved to the latter; strict but reasonable 
construction necessarily provided for, which is 
the rule of interpretation prescribed in the Con- 


| stitution itself; the States recornized as coe qual 


in every respect; full and adequate power con- 
ferred for an extension of the area of State s, by 
the unlimited authority to admit new States. 
They may have slavery or discard it, as each 
State may for itself ordain. Slavery being a 
municipal regulation, must be set up or put down 


| by the State authority. 


The Federal Government having no power to 
ordain, fix, and prescribe domestic institutions, 
has no control over the subject. Some of the 
States having slaves, others none, the General 
Government cannot take sides 
carry out this arrangement in theory and spirit, 
each and every new State must be left to its 
own unbiased discretion upon the subject. The 
Federal Government has no right to prescribe 
features for new States: or te form States after 
any particular fashion; or to take incipient steps 
towards molding the institutions of new States. 
Each and every one must be left at perfect liberty 
to adopt its own fashion and taste, according to 
its own judgment, formed from its own considera- 
tion of its peculiar circumstances; and, although 
its taste may be peculiar in some respects, still 


A Federal Government for all great || offices, ordain other agencies, and pass necessary 


with either. To | 


‘land tendency, carries any 


the old adage holds gzood—* De custibus non dis- | 


putandum.’’ Any of the powers of the Govern- 
ment may be abused so as, in effect, to destroy 
the system. ‘The express powers, as well as the 
implied; the taxing power, the war power, the 


| legislative power, and so of others—may be so 





perverted as to destroy the system. The — 


; ernment can be as effectually overthrown by « 


gross abuse of the e xpress grants of power, as by 
the exercise of powers doubtful or not delegate d 
atall. It seems now to be ve ry generally agreed 
that, under the treaty-making power, the Federal 
Government may acquire additional territory, 
although the framers of the Constitution did not 


| appear to have contemplated the addition of new 


States from territory thus acquired. When terri- 


| tory is acquired, how should the General Gov- 


ernment manage it? Certainly not for the pur- 


: : | pose of carrying out any peculiar system or oe Ww 
ourselves, and for our children—for all that is near and dear || 


to us in life; and on the decision of this question is sus- || Pettalming_to any section, but to be controlled, 
| under the Constitution, by the common agent, and 


| for equal benefit to all the members of the Con- 


federacy, and without, at the same time, trench- 
ing upon the inchoate rights of a new State in 


expectancy. So soon as acquired, the Constitu- 
| tion, ex proprio vigore, operates over it. It is 


necessarily placed within the jurisdictional limits 
of the Constitution. The massive mind of Mr. 
Webster seemed to think, at one time, that an 


; act of Congress was nece ssary to carry the Con- 
' 
stitution into such territory. 


y- Such an idea ap- 
pears to be essentially paradoxical. 
The Federal Government, under that clause— 


| third section of article fourth—giving the Con- 
| gress the power ‘*to dispose of, and make all 


needful rules and regulations respecting the ter- | 


| ritory or other property belonging to the United 
| States,’ 


* exercises a controlling influence in the 
disposition of the said territory, and the making 
of needful rules and regulations. Such rules and 
regulations must be limited in their operation to 
such measures as are beneficial to the whole, and 
necessary to enable the Government to dispose 
of the territory—to preserve order and good gov- 


|} ernment whilst that is being done, and all her 
|| acts must harmonize with the entire system. For 


well considered by its revolutionary authors; and | 


the more we carefully examine its provisions, 


thebetter satisfied we become that it is a well- | 
arranged and well-defined system, which if car- 


riedout in its purity, is entirely competent for all 


| 
| 

| 
il 


instance, some of the States interested have slaves, 
others none. The General Government, 
as a common and faithful agent, 


the n, 
has no rightful 


| power to favor one to the prejudice or exclusion 
| of the other. 


This would be aggressive, and 
would be enabling the Federal Government, the 


| mere agent of all the States, to exercise a con- || 
| ventional authority that could only be imparted | 


by some organic proceeding. Any rules or reg- 
ulations that she might prescribe, transcending, 


|| or outside of, constitutional authority, would be 
| utterly null and void. 


For the purpose of dis- 
posing of the public lands, the General Govern- 


ment may have them surveyed, establish land | 
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| laws to preserve order—police regulations simply. 


| She has no power to establish municipal regula- 


| domain, 


tions, prescribe what shall be considered property, 
regulate the law of descent, last will and teata- 
ment, and the various domestic relations and re- 
sponsibilities of life. The Government never-has 
done it, and has no power to ordain such things. 
Having the control of the right ofeminent domain, 
she may consent to the sale of the lands, and their 
occupation. When she has done this, the nghts 
of the citizens of all the States, growing out of 
their municipal rerulauions, are recognized. If 
she suffers them to oce upy the Territories, they 
must take with them their municipal rights of 
property, &c.: the men of the East, with their 
horses and baggage; the men of the South, with 
their negroes and camp equipage. Parents and 
children, husband and wife, master and servant— 
indeed, all the domestic rights and relations, are 
carried there by their possessors. 

If the Constitution, from its necessary 
one of 


theory 
social 
rights—for instance, the relative rights of baron 
and feme, which are but the result of a eivil con- 
tract, recognized and ordained by municipal au- 
thority, it mustsupport, also, the relation of master 
and alave If the Federal Government has the 
right to dissolve the latter, then it may 
clare, that within its territory the marriage 
tract shall be considered dissolved—prescribe a 
plurality of wives—enactall the absurdities char- 
acterizing fanaticism—may establish Mormonism, 
Maine-lawism, spiritualism, witchcraft, a religious 
test— indeed all the whole of blue laws if 
this Government has the power in one case, and 
itis to be left to its diseretion, in what will it 
draw a line of l assume that this 
Government has no such power. The imstitations 
of all the States, establishing property and nghts 
of property and all the social relations, 
along with the people that 
recognized in the first instance. 
all the rights of property, 
which are respected by the 


these 


also dé - 


con- 


code 


distinction ? 


are taken 
co there, and must be 
This embraces 
rhts, and 


it HAaALIONS, 


vested ri 
laws of a 


otherwise, as to mere police regulations. When 
the Territory is thus occupied, under such con- 
stitutional regulations as Congress shall think 


proper to prescribe in reference to the disposition 
of the public domain, the 
may, and ought to, to the formation of a 
territorial government, and to the organization of 
a local legislative authority, competent to the.ad- 
justment and protection of all their local interests 
upon the well-settled principles of our Govern 
ment—that where there 1s legislation over a peo- 
ple, there ought to be representation. 

I suppose it is upon this basis that, whilst the 
territorial government is in a quasi modified con- 
dition of political existence 
allowed representative without 
full and complete powers. This 1s the estab- 
lished mode of territorial representation, There 
are other peculiarities pertaining to our system— 
for instance, as to the status of the Indian tribes. 
They are not citizens; they are not foreigners; 
they are ina state of depe ndence—of pupilage 
The Supreme Court of the United States has 
decided, in the case of Georgia and the Cherokee 
nation, that that Indian tribe, to a certain extent, 
was a pqlitical State, and entitled to be so treated, 
under the eighth section, third clause, of the 
Constitution, authorizing Congress ‘* to regulate 
commerce with foreign nations, and amongst the 
several States, and with the Indian tribes.”’ The 
said tribes are considered as domestic integral 
nations, I suppose. Where is the power to regu- 
late commerce with the Territories, exes pt upon 
the theory [ am urging, coupled with the author- 
ity to make all needful rules and regulations 
within the compass of all the Federal authority, 
and looking to their ultimate destiny as State “9? 
When the Territories are allowed a local Legis- 
lature, they are in the first organic state of gov- 
ernment. From being mere squatters on the public 
and tenants at will, and by mere suffer- 
ance, they are put in the possession and user, 
rightful y, of police authority, and the making 
of municipal regulations, having then a “quire d, 
by the consent of the Gonwral Government, some of 
their original and inherent governmental rights, 


General Government 
assent 


. the pe ople there are 
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but not to the extent of complete sovereignty, | 


because the paramount jurisdiction of the General | 


Government cannot be ousted in this stage of 


their history. ‘This condition, with qualified user | 


of authority, is territorial popular government, 


contradistinguished from that bastard and ille- | 


gitimate bantling commonly known as ‘* squatter 
sovereignty.’’ The first an organized and regu- 
lar social government for the Territories, under 
the authority of the General Government: the 
other, and latter, a spurious and 


mushroom | 


arrangement, which, if permitted to set up any | 


orizinal or inherent claims on the soil of the | 
United States, in disregard of its paramount | 
authority, would be to recognize an imperium in | 


unperio. 


Ihe first is regular, orderly, and consistent 


with the rights of eminent domain in the General 
Government, as trustee for all the States. The 
other irregular, revolutionary, and subject to 
outlawry. When this territorial government has 


within its limits a sufficient population to main- | 
tain and support a full and complete State gov- | 


ernment, it may propose to assume perfect SOV- 
ereignty, and it is competent for the General 
Government to accede to the proposition or not, 
according to its own judgement. 
sent is given, the new State is ushered into life, 
with all the panoply of State importance, pride, 
and power, and takes her place amongst the 
States of the Union. Like Mercury, somewhat, 
from the head of Jove, she springs into existence 
unique and perfect. I hold, then, that all the 
States are coequal, and have coequal rights in 
any territory belonging to the United States; 


If this con- | 


and whatever is recognized as property in one of | 
the States by their local laws, must be so regarded | 


on the 
there is no power to change this } 
result, or prohibit its existence, until the State 


soa nt is founded. The owner of chattels, 


iorses, oxen, sheep, cattle, &c., may go there— | 


the owner of slaves, with his property—the south- 
ern man, with his wife, children, men-servants, 
maid-servants, and anything that is his. 
northern man, the lord of the loom, with his 
machinery, his spindles, and his fancy articles, 
too tedious to enumerate. 

This is the great law of equal rights which the 
Constitution fully recognizes. ‘These are 
eovenanted rights of the citizen of every State. 
"This is non-intervention, and the doctrine of pop- 
ular territorial sovereignty. i 
the tenth amendment to the Constitution. 

‘The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 

Where is any power delegated to prohibit the 
citizens of any of the States going to any of the 


‘Territories with every variety of property ? This | 


i hold to be the letter and spirit of the Constitu- 
tion mi regard to rights in the Territories. This 
is the southern claim of constitutional right, and 
the South will always be ready to acquiesce in 
the action of the people of the Territories, when 
organized as | have stated; and when they come 
to form their permanent State governments, if 
the citizens thereof belheve their interests will be 
better subserved by the exclusion of slavery in- 
stitutions, the South, | am sure, will never inter- 


pose an objection to the admission of a State on | 


that account. We fully recognize the capacity 
of the people for self-government, and that their 
own common sense and judgment will properly 
regulate all such matters. This is the democratic 
spirit and temperament, and they will not con- 
sent to its disparagment under any circumstances. 
All sections ought to concede this practical exer- 


cise of power, and trust, reliably, to the matured 


judgment of the people. 

liaving adopted the principle that the people 
are capable of self-government, for myself I will 
abide the experiment, and will never encourage, 
in the exereise of my personal rights, a formal 
warupon sucha great, vital, and democratic prin- 
ciple. 
and nature will prevent an extensive system of 
Mormonism. By nature’s laws there are about 
as many males as females; any social system 


regarding the marital state must accommodate 


The | 


the | 


This is the spirit of | 


common ground; in the territory, and | 
necessary | 





The great controlling laws of Providence 


| of the Apostles; the experience of all ages and 


| seventy-odd years, in its undeviating progress to 


| Traced to its origin, it is proved to proceed from | 


| where he proclaimed the higher law from that 


| divinity would not recognize his authority, or 
indorse his foolish efforts. 
| this, in mountain and in valley, over the sea and 


ae garb or other, that same fallen angel has 


\iself to this uncontrollable fact, and cannot go |! 


| ing and overturning, ever threatening the world 
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counter to it to an alarmingextent. These things 
have wisely their own providential corrective. | 
The same unalterable law will control the amal- 
gamation of the white and black races. It is said 
to be aphysical fact, connected with the organism 
of the white and black races, that increase and 
multiplication cease from ‘intercommunication 
after the fourth generation. The ancient Athenians 
had no law against parricide, deeming the feeling 
of filial affection stronger that artificial regulation. 
Human effort, human vagary, human taste, and 
human power, have certain limits ordained by 
the Almighty lawgiver; and beyond the bounds | 
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It is 
Error may 


anism, noratheism in all its mongrel forms. 
the last hope of liberty for all men! 


| have its day; but it is only the carnival of evil 
_and restless spirits. Error may go seven leagues 


whilst Truth is putting on her boots. Truth has 


| the ballast, whilst Error may have the sails, 


| the heels. 


prescribed by him, mortal man, with all his pride, || 


pomp, exertion, and circumstance, is Insignificant 
and powerless. 
cident that occurred at the battle of New Orleans, 

or just before, that a casual interview took place | 
between two of the opposing pickets, the night 
before the engagement. ‘They were talking over 
the probable fate of the next day. The English 
soldier claimed that the British would have an | 
easy victory, boasting that they had on their side 

Lord such a one, and Earl such a one, &c., who | 
had been invincible. The American soldier re- | 
sponded, that they had still greater power on the 
American side; that they had the Lord of all, 
and General Jackson, and they were never known 
to be beaten. This was certainly a strong and 
sure reliance. The American soldier was not 


mistaken. || 


In this controversy on the slavery question, 
with all its collaterals, we have on our side an 
all-wise and Almighty lawgiver, in His great and 
irreversible decrees of nature, reculating and con- | 
trolling the races—His revealed law on Mount 
Sinai. We have the examples and precepts of 
Moses, the great and inspired Jewish lawgiver, 
the patriarchs, and the prophets. We have the 
instructions and doctrines promulgated by the 
great and immaculate Savior of the world in 
his New Testament. We have the admonitions 


times; the law of nations; the instinets of hu- 
man nature; the Constitution framed for us by 
our forefathers who have gone before us; the 
decisions of all the enlightened courts of the 
world; the common sense of mankind; and we | 
have the splendid and magnificent progress and | 
developments of our Government during the last 


glory and grandeur. 

On the other side, we observe a motley and 
noisy crew, with fanaticism and folly on their ban- 
ner; the rights of negroes and the negro race; black 
spirits and white; metaphysical, intangible, and 
impracticable theories of higher law, which, when 
analyzed and applied to the affairs of life, are 
found to be subversive of the social compact, of 
law and order, sensual and devilish, leveling, 
tending to agrarianism, atheism, and infidelity. 


Lucifer, that fallen angel of hight,who was thrown 
over the battlements of high Heaven for his trea- 
son and rebellion; the same personage, who again, 
at another time, in industrious pursuit of his am- 
bitious schemes, audaciously taking the blessed 
Savior of mankind into an exceeding high moun- | 
tain, [a fit pulpit and preacher for higher law,] 


bold eminence. That great embodiment-of human | 


From that day to 


across the land, in storm and sunshine, in some 





een going through the nations of the earth, turn- 


with mad portents. 

This power of evil has its limits; and in the 
conflict, the greater moral forces on the side 
of humanity and the fitness of things will suc- 
ceed, The disembodied spirits of our revolu- 
tionary ancestors from every quarter—the guar- 
dian and presiding genius of the Constitution—the 
hopes of mankind—that gospel which teaches 
veace on earth and good will to men—are all en- 
isted on our side. This great Government, in 
its onward march to that greater power and glory, 
shall not be arrested by the infernal powers of 


| virulence on the soil of Kansas. 


| 
| 


| abroad, 
| inclinations. 


Truth has the bottom, though Error may have 
Great is the power of truth, and it 
shall prevail. Fiat justitia ruat celum. If error is 
doomed to prevail, and folly in its great madness 
is to overturn this great Government, it will go 
down amid the tears and sorrows of the votaries 
of liberty everywhere. Sad would be the day to 
all the nations of the earth, and to none more so 


|| than to the sable sons of Africa. May we be per- 
It has been mentioned as an In- || 


mitted to trust that no such calamitous catastrophe 
will ever be permitted to overtake this beautiful 
land of ours, ere that awful trump shall wake all 
the sleeping nations of the dead, and call them 
to final judgment! 

What of the hour now? Portentous and dis- 
turbing events are passing in review! The Goy- 
ernment in all her elements is rocked to and fro. 
Disorder and strife are reveling in their mad 
career. Willit be arrested? And will our guar- 
dian angel still protect us from the raging storm ? 
These are now vital and practical questions to 
every patriot. ‘* Eternal vigilance is the price of 
liberty.”? Ournorthern brethren must be willing 
to bear and forbear in the same spirit in which 
the great compact was formed. Their counsels 
must be sober and discreet. Let them fully under- 
stand that we are not slavery propagandists. 
We propose no aggressions upon them—we do 
not urge that negroes should be introduced from 
This is adversary to our policy and 
We maintain, under the compact, 
that, as to all those within our constitutional lim- 
its, we are bound to make the best disposition of 
them we can. If they are an evil, our northern 
brethren must take them for better or for worse; 
if they desire the good they must take the bad. 
We are now embarked in the same great govern- 
mental voyage. We have our cargo on board, 
and the charter-party cannot be changed. ‘The 
ship must sail with her assorted freight, through 
storm and sunshine; she must proudly career on 
the waves of an open sea, to grandeur and power, 
or she must go down amid the rocks, in tempest 
and furious blast, with the crew in a state of 


| mutiny. We are copartners with our northern 


friends, and must manage the enterprise, equally 
sharing the profit and loss. If we have the worst 
of the bargain, and useless commodities on board, 
why taunt us with it, and why deprive us of our 
fair share of new purchases and discoveries ? 

Their war upon us is not only unnatural, but 
against the articles of copartnership. The spirit 
of 1776, resulting in the ectabliatioaens of this 
Government, discountenances their fratricidal 
assaults. Let a bettter temper prevail, and all 
may yet be well. 

So far as the Territories are concerned, which 
now occasion scenes of passionand great disorder, 
we are willing that the people, as much and more 
interested in its fair settlement than outsiders, 
shall be the arbiters under the limitations 1] have 
suggested. Strife, internal and external, exists 
in and about ‘‘ Kansas’’—that fated battle-field 
Why not let the people there fairly and squarely 
settle it without fraud or violence from any quar- 
ter? 

The North, opposed from the start to the 
Kansas-Nebraska act, which submitted this 
question to the people of the Territories, has, in 
a rebellious spirit, and in manifest violation of 
the law on the statute-book, resorted to violent 
and disloyal means to prevent the fair operation 
of the law. Beginning in agitation, determined 
to nullify its legitimate operation, and right or 
wrong, to put itat defiance, it has, at length, chal- 
lenged to combat the Federal authorities. This 
fell spirit, having its origin in Massachusetts 
nullification, has developed itself with still more 
That effort has 
been met with counter effort. The nullifiers have 
been nullified. The fraud has been outwitted. 
It is but the tragedy of Haman and Mordecai 
enacted again. 

But you say this game of fraud was not fairly 


death, hell, fanaticism, higher-lawism, agrari- || played—that the Federal authorities were with 
* 
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your adversaries. If so, they were obliged to be 
on the side of thelaw. If they have transcended 
their powers, turn them out, and electothers. If 
you cannot do this, per fas aut nefas, will you 


submit; or will you overthrow the Government; | 


or will you attemptit? Then you are really 
outlaws, traitors, if unsuccessful: if otherwise, 
you have committed suicide, fratricide, parri- 
nue 


cide. and the curses of generations unborn will | 


cover your memories, and the torments of the 
damned will be visited upon your souls as long 
as there is a just God to uphold his own sover- 
eignty, and an avenger to execute his decrees. 
The ‘professedly free-State people of Kansas 
have not petitioned this Government for a re- 
dress of any grievances. Had that been done, 
we were bound to inquire into their complaints. 
In the place of this, they have defied the Govern- 
ment authorities—have taken the law into their 
own hands—have set up for themselves—and 
now come here, forsooth, charged with treason, 
shaking their ** gory locks at us,’’ and very 
modestly their friends and coadjutors ask us to 
repudiate our own constitutional authority, to 
indorse the propriety of their conduct, and, as a 
premium for moral treason, to admit them into 
our fellowship! This is not a question of ‘free 
soil:’’ that is a very different thing, and meek in 
its pretensions compared with this monstrous 
outrage ! 
ernment—law or no law. It is asking us to legal- 
ize treason, rebellion, and revolution ! 

If the Federal Government had been guilty of 
oppression through any of its authorities, ex- 
ecutive or judicial, we assume that our system is 
ample to give redress in aregular way. Show 
me fraud and violence and outrage, whenever 
aud wherever perpetrated, and I will use all legal 
measures in my power to avenge it. There is 
enough of this feeling of justice and regard for 
competent authority, { apprehend, in the country 
to set right all wrongs, and there is yetno neces- 
sity, I hope, for the people anywhere. in this 
country to resortto revoluuon. Itis a burlesque, 
a stigma, a reproach upon our whole system of 
popular government. The whisky boys of Penn- 
sylvania complained, and Shay’s insurrection in 
Massachusetts causedalarm, butthe Government, 
at the time, was found ample to adjust all their dis- 
order. Shall a handful of men on the borders of 
Kansas set at defiance ail the power of this Gov- 
ernment, and be permitted to fill the country with 
alarm? Are they without ample means of redress; 
and is the Government to te bona by a set of 
factionists, alarmists, and revolutionists? And is 
she so impotent, that to gratify the Topeka ad. 
venturers who have manufactured a constitution 
amid all these horrors of treason and revolution, 
that their lawless acts are to be justified, and they 
admitted into our Union, with hot haste? — | 

if such an example of insubordination is to be 
commended and indorsed, then our whole system 
of popular government is but an empty pageant; 
and the victors, as well as the vanquished, may 
well and alike deplore its effects. Our days are 
numbered. Good men areamazed, and may well 
be paralyzed by the boldness of the demonstra- 
tion. All our recognized authorities are utterly 
disregarded. Upon the President down to the most 
obscure official, one unbroken torrent of insane 
abuse is poured. Is this clamoragain&tall authority 
welldeserved? Oris it the adroit outery of ** Stop 
thief!’’ made by the midnight burglar when ex- 
posed? What should the President do that he 
has not done, and what has he left undone that 
he cculd effect? He has conducted himself nobly 
in his high office, and deserves the thanks of the 
whole country for his faithful and manly dis- 
charge of his duty. What would you have the 
Federal authority do that has not been done? 
What do you expect Chief Justice Lecompte and 
his associates to do, that has not been done? Are 
they not obliged to administer the laws as they 
find them? Are they not obliged to expound the 
Kansas-Nebraska law as it stands, unrepealed, 
on the statute-book? Have these officials not 
sworn, before high Heaven and the face of all 
men, faithfully to discharge their duty? Would 
you have them falsify their solemn obligation 
when outrage stalks abroad in the noonday sun; 
and when firmness is required, would you have 


It is acase of government or no gov- | 
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them swerve to lawless clamor? Will you have 


| realized the motto, ‘*Inter arma leges silent ?’’ Or 
will you give them credit for fearless execution 
of the laws? 1 wonder if these Topeka constitu- 
tion-makers took an oath to support your Consti- 
tution? Where are the men of Kansas that have 
sent on tous petiuons for a redress of grievances, 
or even for the adoption of their handiwork, this 
Topeka constitution—conceived in iniquity, and 
with rebellion stamped upon its very brow? 

For aught that appears, they are men in buck- 
ram—in Kansas to-day, vone to-morrow; and if 
you inaugurate theirgovernment,will not you have 
to issue a search warrant to find them or their 
famous bantling? Sir, if the occasion were not 
a most solemn one, this whole proceeding, known 
as the Topeka transaction, should be charac- 
terized as a complete farce, with scarcely enough 
of the dramatis pei ne to furnish characters. 
After the dénouement is over, if the world is not 

upset by tt, no doubt it would afford incidents for 
ja most laughable comedy. The Topeka consti- 
tutional convention—the members thereof sitting 
in the open air on logs and stumps, without cere- 
mony, Some in revolutionary robes, some in utter 
deshabillé, debating the affairs of State, and settling 
the destinies of that infant sovereignty—may 
Heaven forever forefend us from such miserable 
trumpery and hoy-de-doy buffoonery! Ifthe Pres- 
ident or Chief Justice Lecompte has transcended 
the limits of his official duties, with criminal intent 
to oppress the most 


obscure citizen, why not 
boldly, and as true patriots, bring up your im- 
yveachiments? Why snarl at them, when you 
fe the right to make out your bills of indict- 
ment? I submit, i‘ it is right, fair, or manly, to 
assault official authority, and attempt to bring 
it into disrepute, when you have ample remedy, 
| by putting them on their trial, giving them the 
| power of vindication; and this you decline? 
| Lhave said that | believe the President has 
| fearlessly discharged his duty, and the country 
will so esteem it. I happen to know Judge Le- 
compte. He is, I doubt not, a fearless, firm, and 
impartial officer, and | am sure will discharge his 
high duties faithfully and promptly. I am sat- 
isfied, in his responsible station, he will meet all 
its requirements as the exigencies of the occasion 
may deserve. He is not the man to be badgered 
or browbeaten. He is a sound lawyer, and I 
take it, will so carry himself in his honorable po- 
sition, as to defy any well-grounded charge of 
| breach of duty. It is abominable to endeavor to 
| tarnish his official standing by mere partisan al- 
legation. I dare say similar testimonials may be 
borne as to all the territorial judges and officers. 
They have been nominated by the President, and 
have undergone the ordeal of the Senate, which 
| is a sufficient guarantee to the country to meet 
any slurs that poliucal malice may attempt to cast 
/upon them. But, it is said that faith has been 
broken by the repeal of the Missouri compromise, 
| in the passage of the Nebraska act. That so- 
called compromise was but a law on the statute- 
| book, enacted by one Congress and repealable by 
another. You talk of compromises in a mere 
law, when you are disregarding a whole series 
of compromises in the original Constitution—the 
very compact of government. Where in the 
Missouri law is the covenant that it should not 
| be repealable? The North has never regarded it 
| Since its passage, and before its repeal. When 
Florida was admitted, did not the North oppose 
her admission? This was long after the passage 
of the Missouri compromise. The same may be 
said as to the course of the North as to the ad- 
mission of Arkansas No, sir; it is useless to 
talk of compromises except they are in keeping 
with the Constitution, and observed by all par- 
ties. They are mere cobwebs. 

It is said that upon one occasion in the career 
of Alexander, surnamed the Great, a Thessalian 
robber was brought before him upon a charge 
of plundering on the high seas; being asked by 
Alexander, by what authority he played the free- 
booter—his reply was, ‘* by the same right that 
Alexander conquers worlds; but because you 
overrun whole countries, you are renowned as a 
great conqueror, but because I command a small 
shallop, | am called a robber.’” Alexander daz- 
| zled by his boldness—the Thessalian robber out- 
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lawed, because of the modesty of his exploits. 
These Tope ka men, because, torsooth, they are 


consttution-makers, and proclamate themselves 
as high-souled patriots, are to bewild v thei 
audacity: when brought down to ¢t preper 
level as puny violators of th pear ot t com- 
munity, they cease to command our admiration 
1 have not seen an authentic copy of Judge Le- 
compte’s charge to the grand jury, and therefore 


cannot say whether he is right, as alleged, in 
charging them with * high treason;*’ but I should 
be inclined to think that their flimsy proceedings 
could Rardly be dignified as treason, actual or 
constructive. 


It may be that the errand jury—co sidering that 
they had confederated with this great emigrant aid 
society incorporated by the State of M achu- 
setts, and we lI supple d Ww ith = arp *g rifh Ss, and 
assumed dominion and conquest—thought they 
should be measured by their aspiration I dare 
say they will feel more complimented by such a 
dignified allegation, than to have be mply 
accused as mere disturbers of the peace. If they 
should be spared from the clutches of Judge 
Le compte, and live to help to make another con- 
stitution, they may well consider themselves 


lucky. It seems to have been settled in the days of 
our Revolution, that, although revolutions mieht 
be resorted to, they were not to be recommended 
for light causes, and only when all other means 
of redress had failed, and oppression became 
intolerable. As long as there was any other legal 
remedy at hand, it must be resorted to. But it 
seems we have improved upon that, and rev 

tions may be got up nowadays as occasion may 
re quire. "66 A te mpest in a teapot Where has 
there been intolerable oppression in Kansas, and 


where have all the remedies been resorted to? 
Congress has not been petitioned for redress 

by these Tope ka con stitution and revolution 

mongers. The legality of the proceedings of th 


Kansas Legislature may be tried before the eour 
The much-abused Kansas-Nebraska act } 
twenty-seventh section, prov ides an appeal frony 


i 
>» iit 


the court in Kansas, from Judge Lecor ipte sa, is 
you please, to the Supreme Court. You can test 
the frauds that you say have disturbed you, by 
bringing the whole subject before the Supreme 


Court of the United States. This you ¢ 
even under the habeas corpus proceeding, recog - 
nized by thesaid section, If, then, there has been 
fraud, outrage, violence, and if the Legislature 
itself’ is unauthorized, and its whole proceedings 
void, why is not the leeal and orderly method, and 
the only satisfactory one, except the ballot-box, 
resorted to, in place of revolution, anarchy, and 
bloodshed? By pursuing this mode, order and 
regularity in all our proceedings are observed. 
Because this has not been done, | am right in 
assuming that the founders of the Topeka con- 
stitution are clearly in the wrong, and upon their 
own heads, with ‘their coadjutors, does all the 
responsibility rest. I commend them to the sage 
and comprehensive exposition of the distinguished 
gentleman from Indiana, [Mr. Dunn,] whose 
remarks on this branch of the subject are patri- 
otic, high-toned, and impressive. 

Sir, it is true that we are living in an age of 
the world far distant from that rendered illustri- 
ous by the gallant and daring deeds of a noble 
ancestry. The interval has been a progressive 
one, and knowledge has increased; but we are 
yet living under the same old Constitution, as it 
was handed to us by its founders, unchanged in 
any particular affecting its general structure, and, 
we trust, competent to any emergency. It is 
now in our keeping. The Government is nota 
self-moving machine; it must be regulated by 
the same high considerations, and administered 
with that mutual forbearance, which character- 
ized its authors. There is nothing now seriously 
to disturb us, unless we mean to magnify difh- 
culties. 

The slavery question gave our forefathers some 
trouble in laying the foundations of the Gov- 
ernment; but it was wisely adjusted in a spirit 
of mutual compromise and concession. If we 
meet our difficulties in the same high and patri- 
otic temper, clouds will pass away, and the rain- 
bow of peace will shine in our political firmament. 
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literature perverts d: benevolence turned from its 
natural channel; the Bible ignored; its divinity 
trampled in the dust, as it was once before , when 
it Ww an drageed through the streets of Paris tied to 
the tail of the age of reason—the higher 
law—being boldly and shamelessly proclaimed. 
These are starting developments, but they have 
their limits; and 1@18 to be hoped that there is still 
sufficient common sense and common decency 


Aan ass; 


and rudimental patriousm left, to keep the country 
Mountebanks 
are necessary evils In every community, iwould 
In our Confederacy, the South may al- 
ways be relied upon as a conservative section. All 
the wild and fanatical schemes that have their 
ongin inthe North find little favor in the southern 
region, ¢ 

‘This from the character of the 
southern people, or the status of their peculiar 
institutions. Fortunate it is, certainly, that our 
demon-stricken brethren of the East are saved 
from the results of their own folly by their best 
friends at the South. * The fools are not all dead 
yet;”’ and in a community like ours we are bound 
to have variety, disorde r, buffoonery, humbug, 
and clap-trap. | believe it was said by Barnum 
that the. American people might be easily hum- 
bugged. ‘The remark is only partially true; 
may be—all cannot be. Barnum did not 
much travel in the South. 

Is it not strange, that in that land proverbial 
for its steady habits—in the frosty regions of the 


moving on in her high desuny. 


seem, 


may arise 


Bone 


North—so much effervescence, fanaticism, and 
knight-errantry, in its thousand forms, should 
prevail, and in the South receive no support. 
Maine-lawism, Mesmerism, Spiritualism, High- 
er-lawism, &c., have flourished in the northern 
section, but have not extensively ravaged the 
south 
rather the East, is absolutely mad, at least so 
far as madness ts indicated by the chief actors. 
The South ts more reasonable and practical. In 


On the slavery question ‘the North, or | 


the aggregate caleulation, however, those who 


adopt the matter-of-fact philosophy of the South 
are in a large majority. 

‘The South is a unit upon the slavery question; 
and in the North, public sentiment ts nearly bal- 
anced; pat the whole South and the large minority 
at the North and West together, and they com- 
pose a large majority. Therefore the anti-slavery 
propagandists are comparatively a small portion 
of the great community in this country. I hold, 
therefore, that they can never have a very com- 
manding position. They may, temporarily, by 
fortuitous causes, obtain a partial ascendency ; 
but their renzn is necessarily short-lived. You 
may, in high party times, raise a heavy outery 


upon an alleged violation of some compact; | 


outrages in Kansas or elsewhere may be mag- 
nified; all the changes may be rung upon a com- 
mon assault and battery, oceurring at the seat of 
Government; and so long as human nature re- 
mains as itis, you may expect to hear of fights, 
breaches of the peace, felonies, rapine, murder, 
and death. 
its most approved forms. Man is-a strange ani- 
mal even in a state of grace. These things are 
to be lamented; but the benefits of Government 
are not to be discarded because of these occur- 


These are incidents to all society, in | 


rences. ‘They have their day, but settle no great 
principle. ‘The North is not exempt more than | 


the South. The great object of the present out- 


cry at the North seems to be directed towards | 
the accomplishment of a perfect equality between | 
the white and negro races; to putthe negro on 
the platform of the white man, or rather to de- | 
grade the white man to the level of the negro. | 


ln endeavoring to push this theory, which can 


never be made to fit, they are guilty ofa vast num- | 


ber of absurdities. 

For instance, they once had an old law, I be- 
lieve, in Massachusetts, forbidding the inter- 
marriage of the white and negro races. This 


was the natural sentiment, prompted by common- | 


sense purtiamism. ‘Ther modern posterity have 
undertaken to improve upon this, and that old 
statute has been considered a relic of barbarism, 
and swept from the statute-book. is this the 
improved Massachusetts refinement ? 
all it grows. eut of their reckless haste, from 
parusan feeling, to show their moral hardihvod. 


Not at | 
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and should not be quoted, I apprehend, as in- 
dicative of the sober sentiment of Massachusetts 
gallantry, or humanity, on this delicate subject. 
Such a preceeding is against nature, and the in- 
vincible and unmitigated instincts of man; and 
it requires some other exciting cause to bring up 
the moral feeling to recognize its possibility, 
And although they may get their courage to the 
sticking-point to place this law upon the statute- 
book, repealing the edict of common-sense, yet 
they have not yet the boldness to carry it into 
yractice, Therefore it looks like hypocrisy. 
Cheir faith is without works, and, according to 
Seripture, is dead. 

Fred Douglass has a fair chance to open his 
batteries upon them for this. I take it for granted 
Massachusetts, with all her follies and vagaries, 
can never be brought, practically, to recognize 
the equality of the races—to associate upon terms 
of perfect and equal cordiality with the negro, 
to marry and intermarry, visit and be visited by 
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| graceful and refined one! 


them, sit in the same jury-box, at the council | 


board, and in all the various social circles. If 
that event should ever unfortunately happen to 
that people, Massachusetts refinement in learn- 
ing, and in all the embellishments of civilized 
life, will have sunk into an unfathomable abyss 
of barbarism. In that condition she would be 
a stigma to the Union. God forbid that such 
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God Almighty, the great lawgiver, is bound to 
provide for all minor and subordinate creation. 
The female was made for his help-mate, and 
must be placed in that condition best adapted to 
her nature and peculiarities. She is not compe- 
tent to exercise the duties of manhood—cannot 
be distinguished in the forum, the council-cham- 
ber, or in the chase. Like the placid moon in the 
solar system, although in an inferior orbit, and 
reflecting light, soft and serene, she shines in her 
own proper sphere, and gently contributes luster 
tothe greatsocialsystem. Transform her, change 
her position, and she becomes a fiery comet, creat- 
ing terror and consternation. God forbid that any 
modern reform should be permitted to degrade 
her, and assign her any other place, than a 
She may be permitted 
so far as propriety will allow, to exercise all 
those stenallbacaity, commendable arts pertain- 
ing to refined petticoat government, and to that 
we will acknowledge our full allegiance. If she 
go beyond that, rebellion and revolution will be 


the direful result. 


So with children, in their minority. They, like 


| lesser stars, must be subordinate; and if they do 
| not properly conduct themselves, the responsi- 


blighting fanaticism should desolate her fair bor- || 


ders! 


to come, so long ago as the year 1715 provision 
was made to prevent the marriage of a negro, 
or mulatto, with any white person. That law 
still stands unrepealed, as evidence of the purity 
of our venerable ancestry. Massachusetts, in 
repealing hers, | submit, has furnished no evi- 


dence of superior wisdom, or more delicate taste. | 


Again: De gustibus non est disputandum. The 
founders of our Government never for a moment 


entertained this new-fangled Massachusetts idea | 


of negro equality. They were white men, and pro- 
vided a government for white men and their poster- 
ity. The preamble recites, that ‘* We, the peo- 
ple of the United States,-in order to form a more 
perfect union, establish justice, insure domestic 


In the State from which I have the honor 


tranquillity, provide for the common defense, |! 


and promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the 
United States of America.”’ 


They were white | 


men, acting under their forms of government and | 


social institutions as then extant; Massachusetts 
and Maryland, and doubtless the other States, 
having the old laws to which I have referred 
already in force. 

Think you that they had the least conception 
that they were providing and ordaining a govern- 
ment for negro offspring when they spoke of their 
posterity? If such an idea had been suggested, it 


would have been scouted as an insult. Now, for- | 


sooth, in this day of Massachusetts refinement, 
| the discovery has been made, that the negro race 


is worthy to be taken into copartnership; and | 


this great Government, with all its glorious des- 
tiny, cannot be carried on without their aid and 
assistance. Shades of Hancock, Gorham, King, 
and a host of other revolutionary worthies, frown 
upon such governmental profanity! And may 
Heaven, in its mercy, save us from such Godless, 
Christless, inhuman, and abominaile fanaticism, 
now and in all time to come! Such heresies can 
never sneceed, because they are against the in- 
stinctsof human nature, and run counter to all the 
uncontrollable decrees of fate The negro race, 
although human, in all probability, is inferior 
and subordinate to the white race. This is proved 
by the experience of all ages, and is one of those 
yhysical axioms that needs no demonstration. 
‘hey were undoubtedly intended to do the 
drudgery of the white man, and such is the ordi- 
nation of Providence. Whilst the white man, in 
the perfection of his nature, must take the proper 
care of all under him, and adapt them to such 


|| purposes as they are most fitted, we must use the 


world as we find it, and legislate practically upon 


| such physical facts, phenomena, and existences, 


as we see around us. This is the part of wisdom 
and common sense. Ina social system there are, 
| and must be, various departments and institutions. 
The white man, subject to the ordinations of 


| Massachusetts spiritualism ! 


bility must be taken of following Solomon’s 
Se on this subject, which will, probably, 
ye found to be a necessary discipline occasion- 
ally,through alltime. I wonder if this old-fash- 
ioned, scriptural, and patriarchal dispensation, 
has been exploded by the modern refinements of 
Or will they con- 
tinue itas a part of their social economy, sulfering 
the rod to be used upon children when beneficial 


/to them, but exempt the poor negro, who is 


always ina state of pupilage? You will also find 
in social life a*large class of persons, adults of 
feeble intellect, non compotes mentes, incapable from 
mental imbecility of taking care of themselves. 
These must be provided for. Would Massachu- 
setts philanthropy open the doors of all their 


| lunatic asylums, and turn out upon the world the 
| unfortunate madmen, because, forsooth, they are 


in fact deprived of their freedom? She may de- 
mand, who is authorized to pronounce them fools ? 
That may be agross assumption. A madman once 
confined in an asylum was asked by a strange 
visitor, why he was thus placed under duress, 
His transcendental reply was, that it arose from 
a difference of opinion—thatall the world thought 
he was crazy, whilst, on the contrary, he took it 
that all the world was crazy; but being in an 
awful minority himself, and the world having the 
greater power, they had, by force of mere brute 
numbers, placed him in that condition. Howdo 


| you find the negro here and elsewhere, and what 
r . . . a . . 
| 1s the instinctive impression as to his proper des- 


tiny? Feeble in intellectual power, with great 
»yhysical endurance, and,so far as we have all 
1istory to teach us lessons, utterly a of 
providing for himself. What is the duty en- 
joined as to him? Provide for him—make him 
comfortable according to his er: Let him 
be employed in useful work, contributing to his 
own improvement, and at the same time to all 
around him. Experience proves that, if you turn 
him out, he will soon destroy himself; and if those 
properly chargeable with his custody suffer him 





| to become mgserable and squalid, a fearful re- 


sponsibility rests upon them. My own State, a 


| long time ago, acting upon humane and rational 


views, provided by statute for the comfort and 
management of the negro, and its wise legisla- 
tion still stands and operates. Her statute, passed 


| in the year 1715, provides: 


“That if any master or mistress of any servant what- 
soever, shall deny, or not provide, sufficient meat, drink, 
lodging, or clothing—or shall unreasonably burden them 
beyond their strength with labor, or debar them of their 
necessary rest and sleep, or excessively beat and abuse 
them, or shal give them above ten lashes for any one of- 
fense, they shall be fined in the discretion of the court not 
exceeding one thousand pounds of tobacco; and for a third 
offense, the said servant shall be freed.” 


Such is the humanity of our system upon this 
subject. Parents too, in that State, are allowed 
to administer reasonable chastisement upon their 
children, not having abolished the old patriarchal 
custom. A few madmen are confined in proper 
asylums. The fairer and better portion of creation 
are allowed to stay at home and take charge of 
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their household affairs, and are idolized and wor- 
chiped. They are not permitted to turn travel- 
il ¢ politicians and political propagandists of any 
sort. We bowat their domestic shrine, and sub- 
mit with due humility and gallantry to be gov- 
erned by them within certain conventional but 
well-defined limitations. Under this antiquated 
system, it may be, we are comparatively happy 
and contented. All classes, male and female, 
parent and child, euardian and ward, master and 
apprentice, master and servant, are reasonably 
comfortable, and we are not, like Rasselas in the 
haopv valley, discontented with our lot. If these 
old and established usages are suffered to remain 
to us, and we are not annoyed by officious inter- 
meddlers, we stand up manfully for the compact 
of government—we hold to the bond of union, 
for we are a | val people. 

This may be our simplicity, but we go for the 
greatest eood to the greatest number—for law, 
order, parental and diversified social government; 


opposed to ultraism; in favorof natural and sen- | 


sible progressive Improvement and amelioration 
in allthings. We are not yet prepared to adopt 
all your extreme and unfledged theories—Maine- 
lawism, Mormonism, Spiritualism, Fourierism, 
Fanny Wrightism, Agrarianism, Fanaticism, and 
the thousand other nameless heresies and hum- 
bugs that political upstarts may press upon our 
attention. Wearecontent,so long as we are able to 
follow the ten commandments; and our ministers 
of the various denominations (for we are not see- 
tarians—Catholic and Protesant have an equality 
of privilege from time almost immemorial ) confine 


themselves to their appropriate duties; and reli- | 


gion, pure and undefiled before God and man, is 


proclumed; and we witness under its benign in- 
fluence, thousands of good Christians of all classes 


on their road to Heaven—masters and servants, | 


in the same category, each in his proper element. 


We are satisfied tuat such institutions and cus- | 
toms, with slavery in their midst, have done more, | 


and are still doing more, to evangelize the be- 


nighted African, than the false philanthropy and | 


all the missionary societies of the North, from the 
foundation of the wurld to the present time. 


The North, it may be, being better adapted for | 


other systems, has wisely transferred her slavery 
to her southern brethren, and by turning the 
products of slave labor to the best account in her 


manufacturing establishments, has grown great, | 


powerful, and wealthy, whilst the South has its 
advantage in the agricultural and planting pur- 
suits. Properly speaking, the slavery institution 
of the South is but that servitude under the great 


and necessary law of society, practically working | 
up its materials tu the best advantage, and essen- 


tially preservative of the best interests of all 
classes and races. Under the diversified social 
system, wisely adjusted at home, and under a 
great parental government, all sections have en- 
yoyed unexampled prosperity, because each sepa- 
rate community has been allowed, in regulating 
its institutions, to adapt them to the climate and 
their natural capability. Under our lawsas they 


now stand, no more slaves can be introduced from | 


abroad. 


judicious or otherwise, all agree to stand to that 
policy. In the Constitution, Congress was re- 
stricted in the passage of any law to prohibit their 
importation before the year 1808. 
tent, the framers of the Constitution invited and 
encouraged an increase of slaves. 
however, was reserved to each State, asit might 
think fit, to prohibit their introduction. The State 
of Maryland had thought proper, by her act of 
1783, before the adoption of the Constitution, to 
prohibit the further introduction. 

This had also been the policy of the State of 
Virginia. After the adoption of the Constitution, 


Maryland, by her act of 1792, in a spirit of be- | 


nevolence, provided that the refugees from the 


troubles in St. Domingo, who had come into the | 


State with their slaves, should be entitled to hold 
them. 
affirmed the act of 1783, thus maintaining the 
policy of non-importation, although fully entitled 
to import under the Constitution, which had been 
recently adopted in 1789. The views of Mary- 
land, Virginia, and other southern States, upon 


this subject, could not be universally carried out, || 


The power, | 
’ 


The State, again, by the act of 1796, re- | 


Whether this system of prohibition is | 


To that ex- | 
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by reason of the privilege conceded to such as 
chose to avail themselves of it under the Consti- 
tion, 
the eastern States, in part. Those States, if no 
restriction on navigation acts was imposed upon 
them by the authorities, were very ready to in- 
dulge any who desired an increase in the number 
of their slaves; and by their aid and essential co- 
operation, the ninth section of the first article 
was adopted, expressly against the remonstrances 
of the State of Maryland. The celebrated Luther 
Martin, of that State, who was a member of the 
general convention, with gigantic powers of intel- 
lect, (and no more accomplished jurist ever flour- 
ished in thisorany other country, ) in hisexplana- 
tions of the proceedings of the convention to his 
own State, upon this very subject, to be found in 
the first volume of Elliot’s Debates, page 372, 
says: 

“ The design of this clause is to prevent the General Gov 
ernment from prohibiting the importation of slaves. This 
clause was the subject of a great diversity of opinion in the 
convention. A committee of one member from each State 
was chosen by ballot, to take this part of the system under 
their consideration. ‘To this committee was also referred 
the following proposition: ‘No navigation act shall be passed 
without the assent of two thirds of the members present in 
each House ;’ a proposition which the staple and commer 
cial States were sobicitous to retain, lest their commerce 
should be placed too much under the control of the eastern 
States, but which these last States were as anxious to reject. 
This committee, of which I bad alsothe honor to be amem 
ber, met and took under consideration the subjects commit 
tedto them. I found the eastern States, notwithstanding 


their aversion to slarery, were very willing to indulge the | 


southern States, at least with a temporary liberty to prose 

cute the slave trade, provided the southern States would in 
their turn gratify them, by laying no restriction on naviga 

tion acts; and, after a very little time, the committee, by 
a great majority, agreed on a report by which the General 
Government was to be prohibited from preventing the im 

portation of slaves for a limited time, and the restrictive 
clause relative to the navigation act Was to be omitted. You 
will perceive, sir, that the General Government is prolib 

ited from interposing in the slave trade betore the year 1808, 
but that there is no provision in the Constitution that it 
shall afterwards be prohibited, nor any security that such 
prohibition will ever take place.”’ 


This is made a matter of complaint to the peo- 
ple of Maryland, against the action of the east- 
ern States, of which Massachusetts was then, as 
now, the head. 

George Mason, also, one of the most eminent 
delegates to the consttutional convention, from 
the State of Virginia, made a strong appeal 
against the adoption of this clause. He said : 


“This is a fatal section, which has created more dangers 
than any other. The first clause allows iiic importation of 
slaves for twenty years. Under the royal Government this 
evil was looked upon as a great oppression, and many 
attempts were made to prevent it, but the interest of the 
African merchants prevented its prohibition. No sooner 
did the Revolution take place than it was thought of. Its 
exclusion has been a principal object of this State, and 
most of the States of this Union: yet, by this Constitution, 
it is continued for twenty years.’’ 


And he further goes on to say: ‘*That the 
fifth article, providing for amendments, expressly 
excepts this article.’’ So that ‘they have done 
what they ought not to have done, and left undone 
what they ought to have done.—(3 Elliot, 452-’3.) 
And amongst the objections he assigned for not 
signing the Constitution, was, that the general 
Legislature is restrained from prohibiting the 
importation of slaves for twenty years.—( Elliot, 
vol. 1., 496.) 

Here were objections urged and relied upon, 

| by these learned, patriotic, and distinguished men 
from Virginia and Maryland; but it availed not 
against the interests and inclinations of the men 
of the East, by whose votes the section was car- 
ried. In the proceedings in the East, prepara- 
tory to the final assent to the Constitution, or to 
its rejection, many alterations and amendments 
were suggested. | have not been able to discover 
| that any formal and distinct objection was ever 
made to this clause, in the way of amendment. 
The whole people at home fully indorsed the 
| action of their delegates. The State of Massa- 
chusetts, in particular, made very grave objec- 
_ tions at that time, to the adoption of the Federal 
Constitution, but they were on other grounds, 
as her debates will show. The noble patriotism 
| of her illustrious sons of that day was enabled 
|| to surmount all these objections; and by a close 
|| vote, the Constitution was at last adopted. 





Before putting the vote, the immortal John | 
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Hancock, amongst other noble sentiments, thus 


|}; eloquently remarked: 
This result was forced upon Maryland by | 


‘That a general system of government is mndispensably 
necessary to save our country from ruin, is agreed upon all 
sides; that the one now to be decided upon has its detects, 
ul agree; but when we consider the variety of interests, 
and the different habits of the men it is intended for, it 
would be very singular to have an entire unton of sent 
ment respecting u The question now before you ts such 
as no nation on earth, without the limits of America, bas 
ever had the privilege of deciding upon.”’ 

These are considerations which I beg to com- 
mend, inall theircomprehensive force and bearing, 
to his dk scendants. Hle the n put the quesuion, 
whether the convention will accept the re port of 
the committee, as follows: 

‘The convention having impartially discussed and fully 
considered the Constitution of the United States of America, 
reported to Congress by the convention of delegates from 
the United States of America, and submitted to us by a reso 


lution of the general court of the said commonwealth, and 


acknowledging with grateful hearts the goodness of the 
Supreme Ruler of the Universe, in affording the 


peopk ot 
the United States, in the course 


of his providence, an 
opportunity, deliberately and peaceably, without fraud or 
suspicion, of entering into an explicit and solemn conypact 
with each other, by assenting to and ratifving a new Con 

stitution, in order to form a more perfect union, establish 
justice, insure domestic tranquillity, provide for the common 
defense, promote the general welfare, and secure the bless 

ings of liberty to themselves and their posterity —do, in the 
name and behalf of the people of the commonwealth of 
Massachusetts, assent to and ratify the said Constitution for 
the United States of America.” 

Then follow recommendations of certain alter- 
ations and provisions, as proposed amendments, in 
none of which is any reference made to this ninth 
section. The vote in the Massachusetts Con- 
vention was—yeas one hundred and eighty-seven, 
nays one hundred and sixty-eight! of her thir- 
teen counties eight were for it and five against it 
In Suffolk county the vote was—yeas thirty-four, 
nays five; Essex, yeas thirty-eight, nays six; 
Middlesex, yeas seventeep, nays twenty-five; 
Hampshire, yeas thirty-three, nays nineteen; 
Plymouth, yeas twenty-two, Nays six; Barnsta- 
ble » yeas Seven, hays two, Bristol, yeas ten, naya 
twelve; York, yeas six, nays eleven; Duke, yeas 
two; Worcester, yeas eight, nays forty three; 
Cumberland, yeas ten, nays three; Lincoln, yeas 
nine, nays seven; berkshire, yeas six, nays six- 
teen. Onthe motion for ratification being carried 
and declared in the affirmative, observe how nobly 
the sons of Massachusetts of that day acquiesced 
in the settlement. Mr. White arose and said: 

‘** Notwithstanding he had opposed the adoption of the 
Constitution. upon the idea that it would endanger the lib 
erties of the country, yet, as a majority had seen fit to adopt 
it, he should use his utmost exertions to induce his con 
stituents to live in peace under, and cheerfully submit to it.” 


Mr. Widgery said: 


* He should return to his constituents, and inform them 
that he had opposed the adoption of the Constitution, but 
that he had been overruled, and what it had been carried by 
a majority of wise and understanding men.’’ 


Mr. Whiting said: 


“That, although he had been opposed to the Constitu 
tion, he should support it as much as if he had voted for it.” 


Mr. Cooly said: 


“ He endeavored to govern himself by the principles of 
reason ; and that, as the Constitution had been agreed to 
by a majority, he should endeavor to convince his conatit- 
uents of the propriety of its adoption.”’ 

Dr. Taylor also said: 


“He had uniformly opposed the Constitution ; that he 
found himself fairly beaten, and expressed his determina 
tion to go home, and endeavor to intuse a spirit of harmony 
and love amongst the people.”’ 

Other gentlemen who had opposed it took sim- 
ilar patriotic cround. In all these proceedings 
and high-toned annunciations of broad patriotism, 
no war was declared against this ninth section, 
or any other clause of the Constitution, bearing 
upon the subject of slavery. This, they knew, 
was a delicate subject, and not to be trifled with, 
and, like many others, was to be adjusted upon 
principles of forbearance. Th y also were well 
aware upon what terms it had been settled; and 
they certainly knew, that upon no earthly ground 
could they justly accuse ther southern brethren 
forany possible augmentation of the slave interest, 
when they were aiding and assisting, through 
desire to promote their own interests, In Its intro- 
duction and pe rpetuation. If the same sentiments 
animated the men of Massachusetts of the present 
day, would they enact personal liberty bills? 
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W | they oppose the fugitive slave law? Would | 

‘ charter emigrant aid societies to carry war, | 
dshed, an iy, and revolution into a virgin 
4 ory? Would they nullify a Constitution 
hh their forefathers so nobly agreed to stand 

Let them be admonished that the great char- | 


er of our liberties 


can only be preserved and per- 
petuated under the same high and elevated prin- 
ssion and forbearance. 

[he very same Government, and no other, 
founded and established by the men of the Revo- 
jution, North, South, East, and what there then 
of the West, stil) demands our allegiance. 

it is, through weal or woe, (and it has 
been all weal, and but little woe,) it should 
command our best affections. He who is not 
to abide by its provisions, and maintain 
all its guarantees, in good faith, and cultivate an 

iding sentiment of loyalty for its majestic 
proportion 2 jhe already committed moral treason. 
{ 
1 


‘ of cones 


uch as 


While 


ler Its comprehensive clauses, if slavery, as 
hen and now recognized, is part and parcel of 
it, and of its very essence, still it must be execu- 
1 in good faith, promptly and unreservedly. 
So far as negro slavery is referred to and defined 
by it, the African race within its limits, and 
throughout its length, breadth, and expansibility, 


are forever deprived of political rights. ‘They 
were not parties to it. It was not founded and 
established to give them any civil franchises. It 


was created by white men, and for white men, 
and the posteril y of white men. No negro blood— 
no negro tamtaffects its vitalizing elements—no 
amalgamation, nor equality of the white and black 
races, for @ moment sanctioned or upheld it. It 
is composed of delegated powers, to be used by 
white men; and such power as was not trans- 
ferred, is retained by the States, or the people— 
Luc white peopie, 

‘The immortal Father of his Country, and who 
was president of the constitutional convention, 
in communicating to Congress the Constitution 
which had been adopted, in language breathing 
the same spirit which animated John Hancock, 
to which | have adverted, said: 


It is obviously impracticable, in the Federal govern 


mentof these States, to secure all nghts of independent | 


overeigaty to each, and yet provide for the satety and 


interest 


of the sacrifice must depend as well on situation and cir- 


polar as on the object to be obtained. It ts, at all 
tines, ditieult to draw with precision the line between 
those rights Which must be surrendered, and those which 


may be reserved ; and on the present occasion this difficulty 


Was tuereased by a difference, amongst the several States, 
as bo their situation, extent, habits, and particular interests ; 

id thus the Constitnion, which we now present, is the 
result ola spirit of amity and of that mutual deference and 
concession Which the peculiarity of our political situauon 
rendered indispensable,”’-——l E:Wiot, 17. 

‘This great compact—our Federal Magna Char- 
ta—is the towering fortress of our national 
strength. It is the organ of our foreign inter- 
course, and between the States. As to the first, 
its powers are ample and undisputed; but in its 
application to domestic questions and interests 
controversies may arise. In their determination 
the Constitution must be the text-book. The 
people of the States, in constituting the General 
Government, gave her ample federative powers, 
merely for the jot purposes of Union—re serv- 
ing all the rest. No authority is then to be ex- 
ercised unless specifically granted, or arising 
by necessary implication. 
doubtful power is necessarily excluded. The 
people of the several States are coequal sover- 
eignties. New States, as they may come into 
line, must stand upon the same basis. No power 


The employment of 


~ ofall Individuals entering into society must give | 
up ashare of liberty to preserve the rest. The magnitude | 


is given to restrict one more than another. None | 


can be restrained, except in those matters ex- 
pressly provided for, and — applicable to 
all. It cannot fail to have been observed how 
cautious the founders were, not only to discrim- 
inate between powers delegated or prohibited to 
the States and these reserved, but also as to the 
enumeration of rights; therefere two distinct ar- 
ticles, in the way of amendment, were inserted, 
to Wit: 


** Avr. 9. The enumeration in the Constitution of certain | 


iés shall not be construed to deny or discharge others 
retained by the peopie. 
‘Avr. 10. The powers not delegated to the United States 


vy the Constitution, nor prohibited by it to the States, are | 
i 


reserved to the Statas respectively, or to the people,”’ 


The Slavery Question—Mr. Stewart. 


soth of these articles afford the most conclu- 
sive evidence of the design of the Constitution to 
restrict the General Government, and to prevent 
an encroachment upon the rights and powers of the 
respective States, or the people. 

Where now do you find the men, in these 
troublous times, to maintain and stand by the 
doctrines of the fathers, and to uphold the Con- 
stitution, and the settled, fixed, and vested rights 
of all interests, and all sections, North, South, 
Kast, or West? In reviewing calmly, but firmly 
and dispassionately, the diversified organizations 
that contend for ascendency, where is the con- 
stitutional and conservative party? Can but one 
answer be given fairly to this inquiry? It is the 
great Democratic organization, which stands upon 
the same platform throughout the broad expanse 
of this country. Amid the frosty regions of the 


North, throuch the various climatic degrees of | 


parallel, to the sunny South—from the stormy 
Atlantic to the golden shores of the Pacific—on 
mountain top, and in the deep recesses of the 


| 





valley—in town and country—in the magnificent | 
r 


domicil of the opulent, or in the hamlet of the 
poor—in the council chamber, or the workshop— 
over land and sea—amongstall classes and climes, 
and through all weathers, storm and sunshine, 
the pulsations of the Democratic heart beat in 
perfect unison. Its votaries everywhere nobly 


the Constitution, for law, well-regulated liberty, 
and the defined rights of man, although opposed 
by diversified foes of every shade, grade, and hue, 
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single idea of ‘‘ no more slave States.”” With the 
wild materials that compose his army it will prob- 
ably be a close race between him and ex-Pres- 
ident Fillmore, who comes up as the fourth can- 
didate in order. 

Fillmore has had the advantage of having seen 
some service at home, and has probably improved 
himself by travels abroad—has seen what is to 
be seen in western Europe—made a pilgrimage 
to Rome, that classic fond-~aninwted with the 
Pope, as well as other dignitaries, and has an air 
He is generally backed 


' by the orthodox (so-called) Americans, has ac- 


cepted their nomination, and his special friends 
are making great efforts to bring into their disas- 
trous embrace the remnant of old conservative 
Henry Clay Whigs, whose chivalric party they 
have, however, formally denounced. With ail 


| these fortuitous atoms thrown into combination, 


| of their ambition. 


still their only hope is to be able to thfow the 
election of President into Congress. From such 
a Congress, as an électoral college, may Heaven 
forever defend us! This I take it, is the height 
If they can get it there, they 
seem to be willing to trust to sheer luck. The 
late election of Speaker, after an unprecedented 
struggle, may well show where the luck will 
terminate. His supporters will be disappointed 


j || even in this calculation. 
keep step to the music of the Union, stand up for | 


with doubtful characteristics, and of questionable 


shapes. 


Foremost amongst its adversaries we sce a | 


motley assortment of the most discordant ele- 
ments, bearing aloft on their standard the black 
flag of anarchy and disunion, fanaticism, agrarian- 


ism, higher-lawism, and other abominable mon- | 


strosities, that no sensible man can define. The || 
great Democratic legions, a most noble host, with || 


the glorious flag of the Union, the stars and the | 


stripes, floating to the four winds—an invincible 


army with banners—will rout the conglomerated, | 


heterogeneous, and discordant hosts of all oppo- 
sition. How are the forces marshaled ? 
begin at the minimwn and end at the maximum. 
Here comes, first, Gerrit Smith, (Smith is his true 


the universal Smith family, probably ;) from the 
Empire State, a radical, pure, and unadulterated 
Abolitionist. Tis followers and admirers make 
no bones in declaring theircreed to be the universal 
abolition of negro slavery everywhere, maintain- 
ing their right to do so in perfect accord with the 


, doctrines of the Constitution, and law and order. 


This, to say the least of it, is bold and manly; 
but I suppose such a concern can never rise high 
in the scale of parties. Their dogmas are too 
essentially absurd and preposterous ever to com- 
mand much position. 

Next in order, we have a rear-admiral, a hero 
of the sea, going strong upon the restoration of 
the Missouri compromise, and threatening and 
breathing war and vengeance if his notions do not 
prevail. Being rather too much of a Hotspur, 
with but one State, and that only in part, to back 
him, | think it likely his old fogyism upon the 
subject of the Missouri compromise, nor his 
uncommon vehemence, will aid him in getting 
strongly on the track. He will probably break 
down in the training, and we shall not be long 
troubled with him. 

Then comes the redoubtable Colonel Frémont, 
a squatter hero and mountain adventurer—an in- 
experienced statesman—a mere political bantling, 
only remarkable for his dashing eccentricities, 
well adapted for romantic exploits in terra incog- 
nifa, threading mountain passes and deep gorges; 
having indomitable energy and hearty good will, 
he can live as long on air as any other man, and 
therefore the breeze that now has struck him no 
doubt is quite an agreeable incident in his destiny. 
Without experience as a statesman, with no ad- 
ministrative talents to recommend him, he may 
well be brought forward as the champion of the 


| Black Republicans. Backed by all their strength, 
|| with such additional force as may be picked up by 


bolting and selfish Know Nothingism, in its night- 
fall of power and decay, he goes it strong on the 


Let us | 





Fifthly, and the mazimum, steps upon the noble 
platform of the great conservative and constitu- 
tional party, Pennsylvania’s favorite son—James 
Buchanan—every inch a man, with genuime na- 
tionality and whole-souled conservatism in every 
movement. Not put up before—now the very 
spirit for the times, as if providentially reserved 
for this critical occasion; a link between the rev- 

| olutionary age and the present times; a cotempo- 
rary of Jackson and of Polk; cautious, conserv- 
ative, firm, and manly; sternly imbued in his 
whole temperament with the spirit of the Consti- 
tution and the Union, with large experience in 
all national affairs, purified by long and illustrious 
service in all the prominent posts of the Govern- 
| ment, State and national, at home and in her 
embassies abroad; with world-wide renown as a 
ee statesman, and honest man—he comes 
yreathing the pure atmosphere of the Keystone 


| State—a most worthy and just compliment to 
| name, I believe,and he is not a shifty member of | 


that patriotic Commonwealth, rich in internal 
resource, moral power, and Democratic grandeur. 
| He has always borne himself in his high estate 
;as a trueman. No charge can justly be made 
against his rigid virtues, public or private. His 
| friends may well bid defiance to all assaults. The 
| very personified embodiment of manly Democ- 
racy, and worthy representative of its unspotted 
patriotism—the sage of Wheatland: the youthful 
soldier, who marched, in the adolescence of his 
career, to the assistance of a neighboring city, 
whose monumental towers were threatened by a 
foreign foe—the profound civilian. From his 
unexceptionable temperament, can any one who 
| knows him fail to be inspired with the kindest 
_regard and the most profound affection for him? 
Unambitious, unobtrusive, with all the character- 
istics of a philosophical statesman—telegraphed, 
it is reported, during one of our recent hot days, 
as quietly reposing under the green shade of one 
of his time-honored trees, with coat off, in des- 
habillé, leisurely and cozily enjoying the fumes of 
the tranquilizing weed. 

Under the lead and counsels of sueh a staid 
patriot and conservative statesman, all sections 
may well feel safe. The whole country will 
look upon his success as the harbinger of peace, 
order, and good government—the full and vigor- 
ous execution of all the duties of the presidential 
station upon the most elevated national grounds, 
knowing no North, South, East, or West, with 
the same great flag of union waving equally and 
securely over all. 

Pennsylvania may well be proud of her son and 
her position, under such circumstances, and can 
congratulate herself, indeed, as furnishing the key- 
stone of our most noble arch. - 

Amid storm and tempest, when rockets flew 
fast, Maryland’s immortal bard, from the war- 
_ ship of the enemy, where he was obliged to loiter, 

penned that imperishable effusion, ** The Star- 
spangled Banner.”’ As he looked from his gloomy 
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quarters surrounded by the enemy, with des- | 
pondency shaking its cold glances around and | 
about him, he saw the American flag as it floated | 
still high in the breeze, and with the undying | 
impulse of a patriot’s heart inspiring his soul, | 
exclaimed: 

« The star-spangled banner ! oh, long may it wave 

Over the land of the free and the home of the brave !”” 


So may we, in this time of dread and conster- 
nation, When the enemies of the Constitution and 
the Union have well nigh taken one half of the | 
Capitol, feel cheering gratulation that our full 


flag still floats over us, undimed and unobscured; || 


that our platform is the Constitution, securing to | 
all well-regulated liberty ; that our standard- 
bearers, before high heaven and all earth, hold 
up that national ensign, the ‘ star-spangled ban- 
ner,” with all the stars and stripes emblazoned 
upon its ample folds. 
over sea and land, the rights of all, law, order, | 
and the Constitution, must prevail. 

Upon such a platform, under such a banner, 
and with such a standard-bearer, our noble and 
gallant army—the Democratic rank and file— | 
aided and assisted, too, by all the conservative 
men in the country, will rout the combined forces 
of the opposition. The watchman and patriot, 
as he observes the passing movements, and notes 


DIX 


Slavery ‘Question—Mr. Sapp. 


| to; an institution that usurped the name of De- 
| mocracy and adopted none of its principles; an 


| institution the extension of which has engaged | 
| Congress and the people for the last two years, | 


| while other matters of great interest and impor- 


| tance to the general welfare have been almost to- | 


| tally neglected; an institution, in short, against 
| which are arrayed the sympathies of the civilized 
world, and the hopes of our race. 


atives from the South, and their echoes from the 


Mr. Chairman, it is useless for the ay heya 


| North, to clamor about agitation and sectional-_| 


| ism—to charge upon us, the representatives of 
freedom, the productions of the bitter fruits which 
grew from the seed of their own planting. It is 
upon them that the responsibility rests for the 
present de 
country. 


done to renew it. The President of the United 
States—a mere tool in the hands of the conspira- 
tors ({ mean no disrespect to his high office)— 
in violation of his oft-repeated pledges, using all 
| the appliances of power and patronage, repealed 
| the solemn compact @f 1820, unsolicited by the 
| people—and launched us into a sea of trouble 


; * ; || not yet discovered the means of escape. But, Mr. 
the signs in the political sky, will announce that || y ee 


‘‘Allis well.”? God grant that we may be saved 
from anarchy and ruin, and that this prophecy | 
may be realized! 





| 
| 
SLAVERY QUESTION. | 
SPEECH OF HON. WM. R. SAPP, | 


OF OHIO, 
In rHe House or REPRESENTATIVES, 


July 23, 1856. 


} 
| 


The House being in Committee of the Whole || 


on the state of the Union— 
Mr. SAPP said: 


Mr. Cuareman: Standing here a representative || also endeavored to extend to the Pacific ocean;— 


in part of the great State of Ohio—the empire 
of that West over which the star of empire still 
shines to guide moving masses of emigrants— 
multitudes 

** Like to which the populous North, 


Poured never from her frozen loins, 
To crogs the Rhine or Danau”— 


and hearing the cherished principles of the peo- 
ple of that State constantly assailed by the other 
side of this House, | feel constrained to enter 
now upon the discharge of a duty which other | 
pressures on my time have prevented me from 
performing hitherto. It seems to me, sir, that | 
every representative of+the free North should 
speak out at this time, however briefly, in order 
that a moral picture of the unanimity of senti- 
ment which beats in the northern heart may be 
reflected by her true representatives, and held | 
up for exhibition to the world, that all may see 


and fully understand that, in no idle spirit of || 


threats and vaporing, but in all which evinces a 
me firm, and settled purpose, the North has | 
ully made up its mind that no more of our com- | 
mon territory shall have imposed upon it the 
blighting institution of slavery—an institution 
which separates parent and child on the auction 
block; which shuts fhe gates of knowledge, and 
which snatches from the weak all the hard-earned 
fruits of their toil; an institution which upholds 
an aristocracy founded on the humiliation of la- 
bor; an institution that has violated the compro- | 
mise of 1820, by which the Territory of Kansas 
was consecrated to free labor forever; an mstitu- | 
tion that is the bane of our social condition, that 
has arrayed the South against the North, and 
exposed us to danger from abroad; an institution 
that has no sympathy with Democracy, but se- 
cures to the slaveholder political power, making 
one hundred slaves equal to sixty free white men; 
an institution that exhausts the soil, and that 
moistens it with blood and tears, and always 
Wants to spreéd itself over new domain; an insti- 
tution that regards disunion as among the means 
of defense, and not always the last to be resorted 


New Senries.—No. 63, 





Chairman, it teaches us an important lesson, viz: 
that little men are dangerous in high places! It 


on quietly, ‘* keeping step to the music of the 


vlorable condition of things in this | 
No sooner had the excitement which | 
Si Yond ab that waves i Owe from the enactment of the compromise meas- || 

iF ures of 1850 subsided, than something must be | 


|| was established. 


| 


from which the wisest pilots in the land have | 


was hoped that everything would soon be moving | 


Union,”’’ when they, fearing it was only when a | 


tempest raged that the 
sought for some new 
means of gratifying their grasping designs and 
extending the institution of slavery. Suddenly 
a new light burst upon them. ‘The Missouri 
compromise, which had existed for thirty-four 
years, the consideration for which had been fully 
| paid the South, but for which the North had ak 
|ized nothing; whtch had, by the action of the 
same men been indorsed by the embodiment of 
the principles of it in the resolutions annexing 
Texas to the United States, and which they had 


could ride into power, 
} 


| this sacred measure, thus so often and so em- 


evice to affortl them the | 
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|| Franklin Pierce, to the Presidency, the condition 


of the bond that secured his election was, that 
there should be no more agitation. Everything 
then was in a happy condition. The waters, 
which for some years had been ruffled by tne 
excitement, had nearly been 


| allayed, and it seemed as if the heyday of our 


national existence was fast approaching. Frank- 
lin Pierce was inaugurated. He immediately be- 
gan setting his wires for the succession. Political 
trickery was substituted for exalted statesman- 
ship. A kitchen cabinet, constituting a power 
behind the throne greater than the throne itself, 
With a view to divert attention 
from domestic misrule, foreign wars were lightly 
threatened. Weak nations were bullied. Grey- 
town was destroyed. All the little tricks which 
the genius of the mere politician could devise, 
were concocted to promote the chances of the 
Executive for re#lection. When the pinch came, 


| in the issue with foreign nations, the white feather 


was shown. The Nebraska iniquity was con- 
cocted with the very assent and connivance of 
the Administration. Franklin Pierce bent the 
pliant hinges of his knee to the slave power, that 
thrift might follow fawning. The Pitt having 
passed and received his signature, it was still 
necessary to consummate the iniquity. Freedom’s 
voice must be stifled in the selection of officers 
of the new Territory. It was found that they 
had been mistaken in Reeder and others of the 
appointees; they would not become in all respects 
the suppliant tools of slavery. Pretexts for their 
removal were hatched up and carried out. Pro- 
slaveryites were appointed to succeed them. 


+ Armed Missourians controlled the ballot-boxes 
= Oo 


in the Territory, The Pyesident winks at it, 
to please the South. Ele sends in a pro-slavery 
annual message to Congress before this Hotise 
was organized to receive it, for no other purpose 


| than to produce an effect upon some elections for 


| phatically indorsed by them, presented itself to | 


Unconstitutional it wasimmediately proclaimed 
by the d.ittle Giant from Illinois, who, with his 
eye upon the Presidency, cared not what conse- 


which would give him claims to the support of 


the tool of that section to introduce slavery into 


their morbid minds as the material for agitation. | 


quences were involved in manufacturing notoriety | 


the South. His unholy ambition thus made him 


| this Territory, consecrated by that compromise | 


| to freedom, and brought forth the measure which 
destroyed that time-honored olive branch. 
how was it passed, sir? 


In the Senate, where 
slaver 


holds the iron rod over the heads of its 


And | 


siotslabe: it passed not without earnest and bitter | 


strict parliamentary order. In this body, all rules 


| tee of the Whole, and who coolly made decisions 
to hasten the consummation of the iniquity. 


|| And, sir, this measure passed. The Missouri 


| compromise was murdered at the hour of mid- 
night. The guns of the pro-slaveryites rejoiced 
at the foul work, and boomed forth from this 
capital their peals, which, resounding in the 
North, told its people thaf slavery had again 
triumphed. Campbell tells us that ** Freedom 
shrieked when Kosciusko fell.’’ So, sir, did free- 
| dom shriek when the Kansas Nebraska iniquity 
was passed, and the cry went forth that more free 
territory had been prostituted to slavery. And 
yet, Mr. Chairman, the men who committed this 
outrage clamor about agitation! I told them, 
with my humble voice, when they were march 
ing their forces to destroy the Missouri compro- 
mise, what the result would be. It was not 
| necessary to be a prophet, or a son of a prophet, 
| to foresee what was coming. How truthfully 
| have the general anticipations been realized! 
| Charge us with agitation, sir! The people will 
hold your misnamed Democratic party responsi- 
ble for it. When they elevated your nominee, 


nite 


remonstrance, but at least in conformity with || the victims lie bleaching on the plains, as an evi- 


of order were violated by a northern doughface | 
who sat in that chair presiding over the Commit- | 


— eee 


delegates to the Cincinnati Convention, in certain 
southern States jn which elections were just then 
about being held: Shortly after sends in another 
message to tickle the South, libeling the anti- 
slavery setlders in Kansas. He sends the mili- 
tary forces of the Government to Kansas to pre- 
vent the free exercise of sovereignty on the part 
of the free-State men of Kansas, and to enforce 
the execution of the so-called laws of Kansas, 
making every man kneel to the behests of slavery. 
Arrests for treason free-State men of Kansas who 
had done no more than initiate a State organiza- 
tion, to be put into operation when the State 
should be admitted, recognizing freedom. Per- 
mits the corrupt judges of the United States 
courts in Kansas to remain in office, who smile 
at the murder of anti-slavery residents, and who 


| oppress, by the power of the courts, every son 


| tites of the propagandists of slavery. 
| cates of freedom are murdered for the exercise of 





ne mmenmaiin 


| Slavery partisans. 


of freedom on that soil. Fathers are murdered, 
and their children and wives left orphans and 
widows. The soil of the Territory is drenched 
with blood thus ruthlessly shed. The bones of 


dence of how men engaged in a peaceful battle for 
freedom are made victims to the insatiable appe- 
The advo- 


the right of speech. The freedom of the press, 
guarantied by the Constitution, is subverted, and 
the contents of the printing offices thrown by 


| ruthless mobs into the rivers; its conductors rode 
| on rails; ministers of the Gospel tarred and feath- 
| ered; lawyers, and other professional men of the 


free-State party, forced to’ flee the Territory for 
their lives. An officer of the Kansas committee, 
clothed with the dignity of this House, arrested, 
and only given up at the pleasure of the pro- 
Armed bodies of Missouri 
invaders preventing the peaceful settlement of 
free-State emigrants on ‘the lands. Test oaths, 
requiring obedience to uncanstitutional laws, and 
forcing men to perjure their consciences, pre- 


| scribed as necessary to entitle them to vote. I'ree- 


State men forced to yield up their arms, so neces- 
sary for their protection against all the perils 
incident to a home ina new country. The citi- 
zens of a neighboring State controlling affairs in 
Kansas, and arresting such of the free-State men 
as they choose on their going into or leaving the 
Territory. And, finally, robbing the mails, and 


— 
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violating private correspondence, It is for these 
crimes that we arraign Franklin Pierce, and his 
accessories before and after the facts, before that 
august tribunal which holds its sittings in Novem- 
ber, and from which there is, happily, no appeal. 
We shall prove these crimes against you; judg- 
ment will be pronounced, and execution will 
follow. From this position you need not hope 
toeseape. Your graves will be yet dug before 
the breath leaves your bodies. 

Mr. Chairman, the South is continually com- 
manding us not to agitate. It makes slave State 
after slave State, and when the North protests, 
it cries out, **Do not agitate!”’ It made, by a 
single act, oversixty-cight thousand square miles 
(Florida) of slave territory aState. At another, 
it made three hundred and twenty-five thousand 
square miles (‘l'exas) of slave territory a State. 
The North murmurs; again the South cries, ** Do 
not agitate!’? Again and again has the North 
yielded. At last, gaining assurance from the fre- 
quent concessions of the North, the Missouri 
compromise is blotted out. The North protests 
solemnly and earnestly. ‘The South again cries 
out, * Donotagitate!’! The blood of our brethren 
eries to us from the ground; still the South cries, 

**Do not agitate!’’ I tell you, Mr. Chairman, 
the time for silence and submission has passed 
by. ‘ Are we to lie supinely on our backs, and 
hug the delusive phantom of hope until our ene- 
mies (the slave power) shall have bound us hand 
and foot?’’ No, sir, we will agitate, and not only 
agitate, but act, until Kansas is free, and until 
the Missouri compromise is in fact or in effect 
restored. You cannot put us to sleep that you 
may rob us of our rights. The time when it 
were possible to go it has passed by. Mr. 
Chairman, let us see what has been the effect of 
the repeal of the Missouri compromise. I have 
already stated it in general terms: let us come to 
the facts in detail. The Kansas and Nebraska | 
bill passed. Immediately, that ‘Territory, which 
had up to that time been as placid as the ocean 
in acalm, became as turbulent as the waters when 
agitated by a mighty storm. 
to meet peacefully at the polls,and by that mighty | 
instrument—the ballot—the eee and integrity 
of which were the only shie 

elect their local Legislature, and such other offi- 
cers as were left to their choice by the organicl 
law. The election takes place. Was ita fair con- 
test between conflicting opinions? Did the bona 
fide voters alone exercise suffrage in that Terri- | 


tory? A few extracts from the report of the select || 
committee, on the part of this House, which went || 


to Kansas, will be sufficient in itself to answer 
that question, which | herewith submit: 


“In October, A. D. 1854, Governor A. H. Reeder andthe 
other officers appointed by the President arrived in the Ter 
ritory. Settlers from all parts of the country were moving 
in in great numbers, making their claims and building their | 
cabins. About the same time, and before any election was 


or could be held in the Territory, a secret political society | | 


was formed in the State of Missouri, (1.) It was known by 
different names, such as * Social Band,’ * Friends’ Society,’ 
*Biue Lodge,’ ‘The Sons of the South.’ Its members 
were bound together by secret oaths, and they had pass- | 
words, signs, and grips, by which they were known to each | 


other. Penalties were imposed for violating the rules and || 
secrets of the ordér. Written minutes were kept of the || 
proceedings of the lodges, and the differentlodges were con- || 


nected together by an effective organization. It embraced 
great numbers. of the citizens of Missouri, and was ex- | 
tended into other slave States and into the Territory. Its | 
sas, but also into other territory of the United States, and 
to form a union of all the friends of that institution. Its 
plan of operating was to organize and send men to vote at 
the elections in the Territory, to collect money to pay their 
expenses, and if necessary to protect them in voting. It | 
also proposed to induce pro-slavery men to emigrate into 
the Territory, to aid and sustain them while there, and to 


elect none to office but those friendly to their views. This || 


dangerous society was controlled by men who avowed their 


purpose to extend slavery into the Territory at all hazards, | | 


and was altogether the most effective instrument in organ 
izing the subsequent armed invasions and forays. 
lodges in Missouri the affairs of Kansas were discussed, the 
force necessary to control the election was divided into 
bands, and leaders selected, means were collected, and | 
signs and badges were agreed upon. While the great body | 
of the actual settlers of the Territory were relying upon the 
rights secured tothem by the organic law, and had formed | 
no organization or combination whatever, even of a party 
character, this conspiracy against their rights was gathering 
strength ir a neighboring State, and would have been suffi- 
cient at their fest election to have overpowered them, if 
they had been united to a man. 


* Your committee had great diffioulty in eliciting the 
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The people were || 
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witness, member of the Legislative Council, retused to 


answer questions in reference to it, (2.) Another declined | 


to answer fully, bei use to do so would result to his injury, 
(3.) Others could or would only answer as to the general 


purposes of the society, but sufficient is disclosed in the | 


testimony to show the influence it had in controlling the 
elections in the Territory.” * 7 “3 . . 

** The testimony clearly shows, that before the proposi- 
tion to repeal the Missouri compromise was introduced 
into Congress, the people of Western Missouri appeared in- 
different to the prohibition of slavery into the Territory, 
and neither asked nor desired its repeal.” oe CS 


“ ELECTION OF THE LEGISLATURE. 
“ First District— March 30,1855.—Lawrence. The com- 


pany of persons who marched into this district collected in | 


Ray, Howard, Carroll, Boone, La Fayette, Randolph, Sa- || 


line, and Cass counties, in the State of Missouri.”?> * = * 
* The evening before, and the morning of the day of, elec 


tion, about one thousand men from the above counties | 


arrived at Lawrence, and camped in a ravine a short dis- 
tance from town, near the place of voting.” * - - 

“They were armed with guns, rifles, pistols, and bowie- 
knives, and had tents, music and flags with them, (23.) They 


brought with them two pieces of artillery, (24,) loaded with 
* * 7 * * | 


musket balls, (25.)" * * 
“The evening before the election, while in camp, the 
Missourians were called together at the tent of Captain 


Claiborne F. Jackson, and speeches were made to them by | 


Colonel Young and others, calling for volunteers to go to 


other districts where there were not Missourians enough to | 


control the election, and thefe were more at Lawrence 
than were needed there, (27.) Many volunteered to go; 
and the morning of the election several companies, from 
one hundred and fitty to two hundred men each, went off 
to Tecumseh, Hickory Point, Bloomington, and other places 
(28 ) * * * * * * * * * * 
‘Before the voting had commenced, the Missourians said, 
if the judges appointed by the Governor did not receive 
their votes, they would choose other judges, (47.) Some 


of them voted several times, changing their hats or coats, || 


and coming up to the window agam.’? = * . 
** "The whole number of names appearing upon the poll-lists 
is 1.034. Adler tull examination, we are satisfied that not 
over two hundred and thirty-two of these were legal voters, 
and eight hundred and two were non-resident and illegal 
voters. This district is strongly in favor of making Kansas 
a tree State, and there is no doubt that the free-State can- 
didates for the Legislature would have been elected by 
large majorities, if none but the actual settlers had voted. 

** Second District— Bloomington. — On the morning of 
election, the judges appointed by the Governor appeared 
and opened the polls, The Missourians began to come in 
early on the morning, some five hundred or six hundred of 
them, in wagons and carriages, and on horseback, under 
the lead of Samuel J. Jones, then postmaster at Westport, 
Missouri, Claiborne F. Jackson, and Mr.Steely, of Inde- 
dendence, Missouri. They were armed with double-bar- 
reled guns, rifles, bowie-knives, and pistols, and had flags 
hoisted, (66.)°’ * » * * * * 

“In pursuance of Jackson’s request, they tied white 


tape or ribbons in their buttonholes, so as to distingnish | 
them from the ‘Abolitionists,’(73.) ‘They again demanded | 
that the judges should resign, and upon their refusing todo | 
so, smashed in the window, sash and all, and” presented | 
their pistols and guns to them, threatening to shoot them, | 
(74.) Some one on the outside cried out to them not to shoot, | 


as there were pro-slavery men in the room with the 
judges, (75.) They then puta pry under the corner of the 
house, which was a log house, and lifted it up a few inches, 


| and let it fall again, (76,) but desisted upon being told there 


were pro-slavery men in the house. During this time the 


| crowd repeatedly demanded to be allowed to vote without 





being sworn; and Mr. Ellison, one of the judges, eXpressed 
himself willing, but the other two judges refused, (77;) 
thereupon a body of men, headed by ‘ Sheriff Jones,’ 
rushed into the judges’ room with cocked pistols and drawn 








bowie-Knives in their hands, and approached Burson and | 


Ramsay,(78.) Jones pulled out his wateh and said he would 


five minutes had expired,and the judges did not resign, 
Jones said he would give them another minute and no 
more, (80.) Ellison told his associates that if they did not 
resign, there would be one hundred shots fired into the room 
in less than fifleen minutes, (81;) and then snatching up 
the ballot-box ran out into the crowd, holding up the ballot- 
box and hurraing for Missouri, (82.) About this time Burson 
and Ramsay were called out by their friends, and not suf- 


| fered to return, (83.) They then chose two new judges, 
avowed purpose was not only to extend slavery into Kan- || 


and proceeded with the election, (92.) 

*“'They also threatened to kill the judges if they did not 
receive their votes without swearing them, or else resign, 
(92.) They said no manshould vote who would submit to 


| give them five minutes to resign in, or die, (79.) When the || 


|, perfectly understood by the judges, (138.) 


be sworn—that they would kill any one who would offer to | 
do so— shoot him,’ ‘ cut his guts out,’ &c, (93.) They said | 
no man should vote this day unless he voted an open ticket, | 


and was ‘all right on the goose,’ (94.) 


* The citizens of the Territory were not armed, except | 
those who took part in the mob, (104,) and a large portion | 


of them did not vote, (105;) three hundred and forty-one 
votes were polled there that day, of which but some thirty 
were citizens, (106.’*) . . » . * * 


“‘ We are satisfied from the testimony that, had the ac- | 


| tual settlers alone voted, the free-State candidates would 


have been elected by a handsome majority.” * ° 

* Third District—Tecumseh.—On the 28th of March, per- 
sons from Clay, Jackson, and Howard counties, Missouri, 
began to come into Tecumseh, in wagons, carriages, and 


on horseback, armed with guns, bowie-Knives, and revolv- | 


ers; and with threats; and encamped close by the town, 
and continued camping until the day of election, (110.) The 
night before the election two hundred men were sent for 
from the camp of Missourians at Lawrence, (111.) On the 
morning of the election, before the polls were opened, some 


1! 


proof of the details in regurd to this secret society. One | 


three or four hundred Missourians aud others were co)- 
lected in the yard about the house of Thomas Stinson 
where the election was to, be held, armed with bowie, 
knives, revolvers, and clubs, (112.) ‘They said they came 
to vote,and whip the damned Yankees, and would vote 
without being sworn, (113.)”?— * . = * * 
“The judges could not agree concerning the oath to be 
| taken by themselves, and the oath to be administered to 
| the voters, Mr. Burgess desiring to administer the oath pre- 
| scribed by the Governor, and the other two judges opposing 
it, (116.) During this discussion between the judges, which 
lasted some time, the crowd outside became excited and 
noisy, threatening and cursing Mr. Burgess, the free-State 
| judge, (117.) Persons were sent at different times by the 
| crowd outside into the room where the judges were, with 
threatening messages, especially against Mr. Burgess, and 
at last ten minutes were given them to organize in, or leave ; 
and as the time passed, persons outside would call out the 
number of minutes left, with threats against Burgess if he 
did not agree to organize, (118.) At the end of that time, 
the judges not being able to organize, left the room, and 
the crowd proceeded to elect nine judges, and carry on the 
election, (119.) The free-State men generally left the 
ground without voting, stating that there was no use in 
their voting there.”? * * » ° 5 ** A large 
majority, four to one, of the actual settlers of that district 
were free-State men, (124); and there cannot be the least 
doubt thatif none but the actual settlers of the district had 
voted at that election, the free-State candidate would have 
been elected. The number of legal votes in the district, 
according to the census returns, Was oné hundred and one, 
The total number of votes cast was three hundred and 
seventy-two, and of these but thirty-two are on the returns ; 
and, from the testimony and records, we aré satisfied that 
not over forty legal votes were cast at that election. A body 
of armed Missourians came into the district previous to 
the election, and encamped there, (125.) Before the time 
arrived for opening the polls, the MissOurians went to an- 
other than the town appointed for the election ; and one of 
the judges appointed by the Governor, and two chosen by 
the Missourians, proceeded to open the polls and carry on 
the election, (126.) The Missourians said none but pro- 
slavery men should vote, and threatened to shoot any free- 
State man who should come up to vote, (127). * * 
‘Fourth District.—The free-State men, finding the polls 
under the control of non-residents, refused to, and did not, 
vote, (130.) They constituted a cecided majority of the 
actual settlers, (131.) A petition, signed by a majority of 
the residents of the district, was sent to the Governor, (132.) 
The whole number of voters in this district, according to 
the census returns, was forty-seven; the number of votes 
cast Was eighty, of whom but fifteen were residents ; the 
number of residents whose names are on the census-rolls, 
who did not vote, was thirty-two. 
** Fifth District—For some days prior to the election, 
companies of men were organized in Jackson, Cass, and 
Clay counties, Missouri, for the purpose of coming to the 


| Territory and voting in this fifth district, (133.) The day 


previous to the election, some four hundred or five hundred 
Missourians, armed with guns, pistols, and knives, came 
into the Territory and camped, some at Bull Creek, and 
others at Potawatamie Creek, (134.) Their camps were 
about sixteen miles apart. On the evening before the elec- 
tion, Judge Hamilton, of the Cass county court, Missouri, 
came from the Potawatamie Creek camp to Bull Creek for 
sixt? more Missourians, as they had not enough there to 
render the election certain, and about that number went 
down there with him, (135.) On the evening before the 
election, Dr. B. C. Westfall was elected toact as one of the 
judges of election in the Bull Creek precinct, in place of 
one of the judges appointed by the Governor, who, it was 
said, would not be there the next day, (136.) Dr. Westfall 
Was at that time a citizen of Jackson county, Missouri, 
(137.) On the morning of the election, the polls for Bull 
Creek precinct were opened, and, without swearing the 
judges, they proceeded to receive the votes of all who 
offered to vote. For the sake of appearance, would get 
some one to come to the window and offer to vote, and 
when asked to be sworn he would pretend to grow angry 
at the judges, and would go away, and his name would be 
put down as having offered to vote, but ‘ rejected, refusing 
to be sworn.’ This arrangement was made previously, and 
But few of the 

residents of the district were present at the election, and 
| only thirteen voted, (139.) ‘The number of votes cast inthe 
precinct was three hundred and ninety-three. 

** One Missourian voteg for himself, and then voted for his 
little son, but ten or eleven years old, (140.) Colonel Coffer, 
Henry Younger, and Mr. Lykins, who were voted for and 
elected to the Legislature, were residents of Missouri at 
the time, (141.) Colonel Coffer subsequently married in the 
‘Territory. After the polls were closed the returns were 
made, and a man, claiming to b@a magistrate, certified on 
them that he had sworn the judges of election before open- 
ing the polls, (142.) In the Potawatamie precinct the Mis- 
sourians attended the election, and after threatening Mr. 
Chesnut, the only judge present appointed by the Governor, 
to induce him to resign, they proceeded to elect two other 
judges—one a Missourian and the other a resident of an- 
other precinct of that district. The polls were then opened, 
and all the Missourians were allowed to vote without being 
sworn.” * * * * * * * * * 

“ Colonel Young,.a citizen of Missouri, but a candidate for 
and elected to the Territorial Legislative Council, was pre- 
sent and voted in the precinct. He claimed that all Missou- 
rians who were present on the day of election were enti- 
tled to vote. But thirty or forty of the citizens of the pre- 
cinct were present, and many of them did not vote, (145.) 
At the Little Sugar precinct, the election seemed to have 
been conducted fairly, and there a free-State majority was 
| polled, (146.) From the testimony, the whole district ap- 
| pears to have been largely free-State, and had none but 
| actual settlers voted, the free State candidates would have 
been elected by a large majority. From a careful examina- 
| tion of the testimony and the records, we find that from 
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two hundred to two hundred and twenty-five legal votes 
were polled, out of eight hundred and eighty-eight, the | 
total number given mm the precincts of the fifth district. 
Of the legal votes cast, the free-State candsdates received 
ene hundred and fifty-one.”’ ° * ° * - 

‘ Siath District— Fort Scott.—A company of citizens from 
Missouri, mostly from Bates county, came into this district 
the day vefore the election, some caimping, and others put- 
ting up at the public house, (147.) They numbered from 
ene hundred to two hundred, (148,) and came in wagous 
and on horseback, carrying their provisions and tents with 
them, and were generally armed with pistols. They de- 
clared their purpose to vote, and claimed the right to do so.”? 
* * * Noone was challenged or sworn, and all voted 
who desired to. Out of three tiundred and fifty votes cast, 
not over one hundred were legal, and but sixty-four of those 
named in the census taken one month before by Mr. Barber, 
the candidate for the Council, voted.”’ * & * } 

<* Seventh District. —From two to three hundred men from 
the State of Missouri came in wagons or on horseback to 
the election ground at Switzer’s Creck, in the seventh dis 
trict, and encamped near the polls on the day preceding 
the election. They were armed with pistols and other 
weapons, and declared their purpose to vote, in order to 
secure the election of pro-slavery members.”’ . ° 
“The census list shows fifty-three legal voters in the district. 
Two hundred and filty-three votes were cast; of these, 
twenty five were residents; seventeen of whom were in the 
district when the census was taken, (150.) Some of the 
residents present at the polls did not vote, declaring it use- 
less. Candidates declined to run on the free-State ticket, 
because they were unwilling to run the risk of so unequal 
a contest, it being known that a great many were coming 
from Missouri to vote, (151.) Nearly all the settlers were 
free-State men; and twenty-tiree out of the twenty-five 
legal votes given were cast forthe only free-State candidate 
running. Mobiller McGee, who wag declared elected repre- 
sentative, had a claim—a saw-mill and a house in the Ter- 
ritory—and he was there part of the time. But his legal 
residence is now, and was then, near Westport, in Missour!, 
where he owns and conducts a valuable farm, and where 
his family resides. 

“ Eighth District.—This was attached to the seventh dis- 
trict for a member of the council and a representative, and 
its vote was controlled by the illegal vote cast then. The 
census shows thirty-nine votes in it—thirty-seten votes 
were cast, of whom a majority voted the free-State ticket.”’ 

* * . « 


* * * + * . 


“Tenth District.—This and the eighth election district 
formed one representative district, and was the only one to 
which the invasion from Missouridid notextend.”? * * 

* Eleventh District.—Y our committee were unable to pro- 
cure witne from this district. Persons who were | 
present at the election were duly summoned by an officer, 
and among them was F. J. Marshali, the member of the 
iiouse from that district. On his return, the officer was 
arrested and detained, and persons bearing the names of 
some of the witnesses summoned were stopped near Le- 
compton, and did not appear betore the committee. The 
returns show that, in defiance of the Governor’s proclama- 
tion, the voting was viva voce, instead of by ballot. Three 
hundred and twenty-eight names appear upon the poll- 
books, as voting ; and by comparing these names with those 
on the census rolls, we find that but seven of the latter 
voted. The person voted for as representative, F. J. Mar- 
shall, was chief owner of the store at Marysviile, and was 
there sometimes, (156,) but his family lived in Weston. 
Jolin Donaldson, the candidate voted for for the Council, | 
then lived in Jackson county, Missouri, (157.) 

* Ou the day after the election, Mr. Marshall, with twenty 
five or thirty men from Weston, Missouri, was on the way 
from Marysville to the State. Some of the party told a 
witness who had formerly resided at Weston, that they 
were up at Marysville, and carried the day for Missouri, 
and that they had voted about one hundred and fifty votes. 
Mr. Marshall paid the bill at that point for the party. 

* There does not appear to have been any emigration into 
that distriet in March, 1855, atter the census was taken; 
and judging from the best test in the power of your commit- 
tee, there were but seven legal votes cast in the district, and 
three hundred and twenty-one illegal.” 9 - 

“ Thirteenth District.—Previous to the day of election, 
several hundreds of Missourians from Platte, Clay, Boone, 
Clinton, and Howard counties came into the district in 
wagoissind on horseback, and camped there, (158.) They 
were armed with guns, revolvers, and bowie-knives. and 
had badges of hemp in their button-holes and elsewhere 
about their persons, (159.) They claimed to have a right te 
vote, from the fact that they were there on the grourid. and 
had, or intended to make, claims in the Territory, although 
their families were in Missouri, (160.) 

* The judges appointed by the Governor opened the polls, 

and some persons offered to vote ; and when their votes 
were rejected on the ground that they were not residents of 
the district, the crowd threatened to tear the house down4 
if the judges did not leave, (161. The judges then withdrew, 
taking the poll-books with them, (162.) -The crowd then 
proceeded to select other persons to act as judzes, and the 
election went on, (163.)”? * ® * & * * 
* But few of the residents were present and voted, (165,) | 
and the free-State men as a general thing did not vote 
(166.)”? * * * * e “The number of 
legal voters in this district was ninety-six, of whom a 
majority were free-State men. Of these — voted. The 
total number of votes cast was two hundred and sixty- 
nine.”’ 

“* Fourteenth district—Burr Oak precinct—Several hun- 
cred Missourians from Buchanan, Platte, and Andrew 
counties, Missouri, including a great many of the promi- 
nent citizehs of St. Joseph, came into this precinct the 
day before, and on the day of election, in wagons, and on | 
horse, and encamped there, (171.) Arrangements were | 
made for them to’cross the ferry at St. Joseph free of ex- 

ense to themselves, (172.) They were armed with bowie- | 

knives and pistols, guns and rifles, (173.) On the morning | 
of the election, the free-State candidates resigned in a | 
body, on account of the presence of the large number of ' 
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| armed Missourians, at which the crowd cheered and hur 


rahed, (174.) General B. F. Stringtellow was present, and 
Was prominent in promoting the election of the pro-slavery 


| icket, as was also the Hon. Willard P. Hali, and others of 


the most prominent citizens of St. Joseph, Missouri, (175.) 
But one of the judges of election, appointed by the Govern 
or, served on that day, and the crowd chose two others 


to supply the vacancies, (176.)” * * * © The free 
State men generally did not vote, (183.)” * ‘ * 


* Doniphan precinct.—The evening before the election, 
some two hundred or more Missourians from Platte, Buch 
anan, Saline, and Clay countiés, Missouri, came into this 
precinet, with tents, music, Wagons, and provisions, and 
armed with guns, rifles, pistols, and bowie-knives, and en 
camped about two miles from the place of voting, (18.) 
They said they came to vote to make Kansas a slave 
State, and intended to return to Missouri after they had 
voted, ( 189.) 

On the morning of the election the judges appointed by 
the Governor would not serve, and others were appointed 
by the crowd, (190.) The Missourians were allowed to vote 
without being sworn(191)—some of them voting as many 


| as eight or nine times; changing theirthats and coats and 


giving in different names each time, (192.) After they 
had voted they returned to Missouri, (193.) The free. State 
men generally did not vote, (194,) though constituting a ma- 
jority in the precinet, (195.) Upon counting the ballots in 


| the box and the names onthe poll list, it was found that 


there were too many ballots, (196,) and one of the judges 
of election took out ballots enough to make the two - 
bers correspond, (197.)”? * * & * * 
** Wolf River Precinct—But few Missourians were pres- 
ent in this precinct, though some of them threatened one 
of the judges, because he refused to receive their votes; and 


| when he resigned, another was chosen in his place who 


consented to receive their votes, (198.) 

‘Protests were drawn up against the elections in the 
various precincts in the fourteenth district, but on account 
of threats that greater numbers of Missourians would be at 
a new election should it be called, and of personal violence 
to those who should take part in the protest, it was not 
presented to the Governor, (199.) Major Richardson, the 
pro-slavery candidate for council, threatened Dr. Cutler, 
the: free-State candidate, thatif he contested the election 
he and his office should be put in the Missouri river, (200.) 

**'The number of votes in the district by the censts was 
334; of these, 124 voted. The testimony shows that quite 


| a number of persons whose legal residence was in the pop 
| ulous county of Buchanan, Missouri, on the opposite side 


| of the river, had claims in the Territory. 





Some ranged 
cattle, and others marked out their claim and built a cabin, 
and sold this incipient title where they could. 
not resfMlents of the Territory in any just or legal sense. A 
number of settlers moved into the district in the month of 
Mirch. Your committee are satisfied, aftera careful anal 
ysis of the records and testimony, that the number of legal 
votes cast did notexceed two hundred—out of seven bun 
dred and twenty seven. * * * * " " 
“Fifieenth District.—The election in this district was held 
in the house of a Mr. Hayes. On the day of election a 
crowd of from four hundred and eighty to five hundred men 
(201) collected around the polls, of which the great body 
were citizens of Missouri.” * * * «Phe free-State 
men did not vote, although they believed their numbers to 
be equal to the pro-slavery settlers, and some claimed that 
they had the majority. They were deterred by threats 
throughout by the Missourians, before and on the day of 
election, from putting up candidates, and no candidates 
were run, for this reason: that there was a credited rumor, 
previously, that the Missourians would control the election. 
The free-State judge was threatened with expulsion from 
the polls, and a young man thrust a pistol into the window 
through which the votes were received. The whole num 
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ber of votes cast was four hundred and seventeen. Of the 
names on the poll-book bat sixty-two are tn the census 
rolls; and the testimony shows that a small portion, est: 
mated by one withess at one quarter of the fegal voters, 
voted. Your comniittee estimate the number of legal 
voters at eighty. One of the judges referred to certified to 
the Governor that the election was fairly conducted. Ie 
Was not contested, because no one would take the respons- 
ibility of doing it, as it Was not considered safe; and that 
if another election Was had, the residents would fre no 
better. 

“ Sixteenth District.— For some time previous to the elec- 
tion, meetings were held, and arrangements made, in Mis 
sour, to get up companies to come over to the Territory, 
and vote (205;) and the day before, and on the day of elee 

+ tion, large bodies of Missourians trom Platte, Clay, Ray, 
Chariton, Carrol, Clinton, and Saline counties, Missouri, 
came into this district, and camped there, (206.) They 
Were armed with pistols and bowie-knives, and some with 
guns and rifles, (207 ;) and had badges of hemp in their 
button-holes, and elsewhere about their persons, (208.) 

“On the morning of the election there were from one 
thousand to one thousand four hundred persens present ow 
the ground, (209.) Previous to the election, Missourians 
endeavored to persuade the two free-State judges to resign 
by making threats of personal violence to them, (210,) one 
of whom resigned on the morning of election; and the 
crowd chose another to fill his place, (211.) Bat one of 
the judges— the free-State judge—would take the oath pre- 
scribed by the Governor; the other two deciding that they 
had no right to swear any ove who offered to vote, but that 
all on the ground were eutitied to vote, (212.) The only 
votes refused were some Delaware Indians, some thirty 
Wyandot Indians being allowed to vote, (213.) The free 
State men generally did not vote at that election, (219.) and 
no newly-arrived eastern emigrants were there, (220.)7 * 
s ? . . “The whole number of voters in the 
distriet, according to the census returns, was three hundred 
and eighty-five; and, according to a very carefully-pre- 
pared list of voters—prepared for the pro-slavery candi 
dates, and other pro-slavery men, a few days previous te 
the election—there were three hundred and five voters in 
the district, including these who had claims, but did not 
live on them, (222.) The whole number of votes cast was 
nine hdndred and sixty-four; of those named in the census, 
one hundred and six voted. Your committee, upon careful 
examination, are satisfied that there were not over one 
hundred and fitty legal votes cast, leaving eight hundred 
and fourteen illegal votes.”’ . * bd e * 

“* Eighteenth District.— Previous to the election, General 
David R. Atehison, of Platte City, Missouri, got up a com 
pany of Missourians, and passing through Weston, Mis 
souri, (223,) went over to the Territory. He remained all 
night at the house of ——, and then exhibited his arms, of 
which he had an abundance. He proceeded to the Nemo 
haer (eighteenth) district, (224.) On his way, he and bis 
party attended a nominating convention in the fourteenth 
district, and proposed and caused to be nominated a setof 
candidates in opposition to the wishes of the pro-slavery 
residents of the district, (225.) At that convention he said 
that there were eleven hundred men coming over from 
Platte county, and if that wasn’t enough they could send 
five thousand more; that they came to vote, and would 
vote or kill every G—d d—d Abolitionist in the Terri 
tory, (226.) 

‘“*On the day of election, the Missourians under Atchi- 
son, Who were encamped there, came up to the polistn the 
eighteenth district, taking the oath that they were residents 
of the district. The Missourians were all armed with 
pistols or bowie-kKnives, and said there were sixty in their 
company, (227.) But seventeen votes given on that day, 
were given by residents of the district, (228.) The whole 
number of votes was sixty-two.” . . - . 


Abstract of Census, and Returns of Election of March 30, 1855, by Election Districts. 
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‘Abstract of Poll-Books of October 1, 1855. 
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Abstract of the election of A. H. Reeder, 9th | Dist. Voting Place. No. votes. Dist.Voting Place. No. votes: 
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Potawatontie ....... 56° 14—Burr Oak.... ...... 33 || valid laws ; and their enactments are, therefore, null and 


Big Sugar Creek .... 28 Doniphan........... 43 |} void. 
Latte Sugur Creek.. 41 


Palermo............ 3Q “Third: That these aHeged laws have not, as a general 





“ First: That each election in the Territory, held under | 
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thing, been used to protect persons and property and to 
punish wrong, but for unlawtul purposes. 

* Fourth: ‘That the election under which the sitting Dele. 
gate, John W. Whitfield, holds his seat, was not held in 
pursuance of any valid law, and that it should be regarded 
only as the expression of the choice of those resident cit). 
zens who voted for bim. 

* Fifth: That the election under which the contesting 
Delegate, Andrew H. Reeder, claims his seat, was not held 
in pursuance of law, and that it should be regarded only ag 
the expression of the choice of the resident citizens who 
voted for him. 

“ Sivth: That Andrew H. Reeder received a greater num- 
ber of votes of resident citizens than John W. Whittielq 
for Delegate. , 

** Seventh: That in the present condition of the Territory 
a fair election cannot be held without a new census,a strin- 
gent and well-guarded election law, the selection of impar- 
tial judges, and the presence of United States troops at 
every place of election. 

‘* Fighth: That the various elections held by the people 
of the Territory preliminary to the formation of the State 
government have been as regular as the disturbed condition 
of the Territory would allow; and that the constitution 
passed by the convention, held in pursuance of said elee- 
tions, embodies the will of a majority of the people. 

* As itis not the province of your committee to suggest 
remedies for the existing troubles in the Territory of Kan- 
sas, they content themselves with the foregoing statement 
of tacts. 

‘“* All of which is respectfully submitted. 

“WM. A. HOWARD, 
* JOHN SHERMAN.” 


These facts, sir, derived by the high authorit 
of this House, from witnesses under the solem- 
nity of an oath, efford a striking commentary 
upon the patriotic clamor with which the country 
was filled by the advocates of the Kansas-Ne- 
braska bill. They, sir, show up squatter sover- 
eignty in its true light. They show that the 
unscrupulous slave power, when unrestrieted by 
positive prohibition, will force slavery into any 
Territéry, even though it be into the ice-bound 
regions of the north. They have a union in their 
action which stops at nothing, legal or illegal, 
whether it be the enforcement of mob law, the 
intimidation of voters by threats, the marching 
of armies of outlaws from neighboring slave 
States to seize the ballot-box at the bayonet’s 
point, and to place in power citizens of slave 
States, having no residence in the Territory. 
Nothing, sir, is too wicked for them to practice to 
enable them to plant the black flag of slavery on 
free territory. Graduaily and carefully, under 
the disguise of the Constitution, they remove 
every barrier to their progress, no matter how 


| sacred its standing; and at once,when they obtain 
| possession of the outposts, they rush down with 


immeasurable strength upon the sons of freedom, 
outvyote them, and obtainevery advantage neces- 
sary to establish slavery. Devastation and ruin 


| follow their footsteps. Kansas, which to-day 


would have been a proud free State had it been 
left alone, is one scene of carnage and bloodshed, 


| presenting an appearance more like France dur- 


ming the days of the French Revolution, when 
innocent women and children were murdered to 
satiate the appetite of an infuriated mob. The 
extracts from the evidence I have read show the 
means which were used by the invaders to carry 
the election in Kansas which resulted in the ehoice 
of the first Territorial Legislature. They estab- 
lish the fact that that first Legislature had no legal 
existence. The source from which it defived its 


| power was corrupt. The Legislature itself was 


the illegitimate offspring of an illegitimate parent. 
How dare it, then, sit in the high places made for 
the people, and usurp their authority? Its acts 
amount to nothing, and would hold good in no 


/ court of impartial justice. The election of Mr. 


J. W. Whitfield, deriving its authority from such 
a body, is null and void. 
But, Mr. Chairman, let me read you some of 
the laws which this Legislature assumed to make: 
Page 147: 


** Sec. 2. Every person who may be sentenced by any 


| court of competent jurisdiction, under any law in force 
| within this Territory, to punishment by confinement and 


hard labor, shall be deemed a convict, and shall, imine- 
diately, under the charge of the keeper of such jail or pub- 
lic prison, or under the charge of such person as the Keeper 
of such jail or public prison may select, be put to hard 
labor, as in the first section of this act specified, [to wit, 
‘on the streets, roads, public paar or other public 
works of the Territory’—Sec. 1, page 146 ;} and such keeper 


| or other person, having charge of such convict, shal} cause 
| such convict, while engaged at such labor, to be securely 


confined by a chain six feet in length, of not less than four 
sixteenths nor more than three eighths of an inch links, 
with around ball of iron, of not less than four nor more 
than six inches in diameter, attached, which chain shall be 
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securely fastened to the ankle of such convict with a strong 
jock and key; and such Keeper or other person having 
ol Sut h conviet nay, if necessary, confine such 


charge 

convict while so engaged at hard labor, by other chains, 
or other means, in his discretion, so as to keep such convict 
secure and prevent his escape; and when there shall be | 


two or more convicts under the charge of such keeper, or 
other person, such convicts shall be fastened together by 
strong chains, with strong locks and keys, during the time 
such convicts shall be engaged in hard labor without the 
walls of any jail or prison. ; 

«Sec. 3. Whenever any convict shall be employed at 
Jabor for any incorporate town or city, or any county, such 
town, city, or county, shall pay into the territorial treasury 
the sum of fifty cents for each convict, for every day such 


convict shall be engaged at such labor; and whenever such | 


convict shall bé employed upon private hiring at labor,it 
shall be at such price each, per day,as may be agreed upon 
with such keeper or other person having charge of such: 
and the proceeds of said labor shall be collected by such 
keeper and put into the territorial treasury.” 


Page 252: 


“Sec. 27. Ifany slave shall commit petit larceny, or shall 


steal any neat cattle, sheep or hog, or be guilty of any mis- 
demeanor, or other offense punishable under the provisions 
of this act only by fine or imprisonment in a county jail, or 
by both such fine and imprisonment, he shall, instead of 
such punishment, be punished, if a male, by stripes on his 
bare back not exceeding thirty-nine, or if a female, by im- 
prisonment in a county jaij not exceeding twenty-one days, 
or by stripes not exceeding twenty-one, at the discretion of 
the justice.” 


Page 282: 
‘Sec. Ll. Every free white male citizen of the United 
States, and every free male Indian who is made a citizen 


by treaty or otherwise, and over the age of twenty-one years, | 


who shall be an inhabitant of this Territory, and of the 
county or district in which he offers to vote, and shall have 


paid a territorial tax, shall be a qualified elector for all | 


elective officers; and all Indians whoare inhabitants of this 
Territory, and who may have adopted the customs of the 
white man, and who are liable to pay taxes, shall be deemed 
citizens: Provided, Thatno soldier, seaman or marine in 


|| zine, 


the regular Army or Navy of the United States, shall be en- | 


uled to vote, by reason of, being on service therein: 4nd 
provided further, That no person who shall have been con- 
victed of any violation of any provision of an act of Con- 
gress entitled, ‘An act respecting fugitives from justice, 
and persons escaping from the service of their mastets,’ ap 
proved February 12, 1793; or of an act to amend and sup 
plementary to said act, approved 18th September, 1850; 
whether such conviction were by criminal proceeding or by 
civil action for the recovery of any penalty prescribed by 
either of said acts, in any courts of the United States, or of 
any State or Territory, of any offense deemed infamous, 
shall be entitled to vote afany election, or to hold any office 
in this Territory: And provided further, That if any per- 
eon offering to vote shall be challenged and required to take 
an oath or affirmnarion, to be administered by one of the 
judges of the election, that he will sustain the provisions of 
the above-recited acts of Congress, and pf the act entitled 
An act to organize the Territories of Nebraskaand Kansas,’ 
approved May 30, 1854, and shall refuse to take such oath 
or affirmation, the vote of such person shall be rejected. 
Sec. 12. Every person possessing the qualification of 
a voter, as hereinbefore prescribed, and who shall have re- 


sided in this Territory thirty days prior to the election at | 


| assert Or maintain that persons have 
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do solemnly swear upon the holy Evangelists of Almighty 


God, that [| will support the Constitution of the United | 


States, and that | will support and sustain the provisions 


of an act entitled, ** An act to organize the Territories of | 


Nebraska and Kansas,”’ and the provisions of the law of the 
United States commonly known as the “‘ fugitive slave law.” 
and faithfully and impartially, and to the best of my ability, 
demean myself in the discharge of my duties in the office 
ot ; so help me God.’ ” 


Page 604: 


* Sec. 3. 





If any free person, by speaking or by writing, 
not the mght to hold 
slaves in this Territory, or shall introduce into this Terri 

tory, print, publish, write, circulate, or cause to be intro 

duced into this Territory, written, printed, published, or 
circulated in this Territory, any book, paper, magazine, 
pamphiet, or circular, containing any denial of the right of 
persons to hold slaves in this Territory, such persons shall 
be deemed guilty of felony, and punished by imprisonment 
at hard labor for aterm of not less than two years. 

* Sec. 4. If any person shall entice, decoy, or carry away 
out of this Territory any slave belonging to another, with 
intent to deprive the ower thereof of the services of such 
slave, or with iatent to effect or procure the freedom of 
such slave, he shall be adjudged guilty of grand lareeny, 
and, on conviction thereot, shall suffer death, or be im- 
prisoned at hard labor for not less than ten years. 

“Sec. 5. If any person shall aid or assist in enticing, 
decoying, or persuading, or carrying away, or sending out 
of this Territory any slave belonging to another, with intgnt 
to procure or effect the freedom of such slave, or with 
intent to deprive the owner thereof of the services of such 
slave, he shall be adjudged guilty of grand larceny, and, 
on conviction thereof, shall suffer death, or be imprisoned 
at hard labor for not less than ten years.” 

Pace 605: 

* Sec. ll. If any person print, write, introduce into, 
publish, or circulate, or cause to be brought into, printed, 
written, published, or circulated, or shall knowingly aid or 
assist ip bringing into, printing, publishing. or circulating, 
Within this Territory, any book, paper, pamphlet, gnaga 
handbill, or circular, containing any 
arguments, opinions, sentiment, doctrine, advice, or innu- 
endo, calculated to produce a disorderly, dangerous, or re- 
bellious disaffection among the slhives in this Territory, 
or to induce such siaves to escape from the service of their 
masters, Or to resist their authority, he shall be guilty of 
felony, and be punished by imprisonmaept and hard labor 
for a term not less than five years. 


statements, | 


* Sec. 12. If any free person, by speaking or by writing, | 
assert Or maintain that persons have not the right to hold | 


slavesin this Territory, or shall introduce into this Territo- 


ry, print, publish, write, circulate, or causeto be introduced | 
| tuto this Territory, written, printed, published, or circulated 


in this Territory, any book, paper, magazine, pamphlet, or 


| circular, containing any denial of the right of persons to 
hold slaves in this Territory, such persons shall be deemed | 


guilty of felony, and punished by imprisonment at hard la 


|} bor tor a term of not less than two years. 


which he may offer himself asa candidate, shall be eligible | 
as a Delegate to the House of Representatives of the United | 


States, to either branch of the Legislative Assembly, and 
to all other offices in this Territory, not otherwise especially 
provided for: Provided, however, That each member of the 


Legislative Assembly, and every officer elected or appointed | 


to office under the laws of this Territory, shall, in addition 
to the oath or affirmation specially provided to be taken by 
such officer, take an oath or affirmation to support the Con- 
stitution of the United States, the provision of an act enti- 
tled * An act respecting fugitives from justice and persons 
escaping from the service of their masters,’ approved Feb- 


ruary 12, 1793, and of an act to amend and supplementary | 


to said last mentioned act, approved September 18, 1850; 
and of an act entitled‘ An act to organize the Territories 
of Nebraska and Kansas,’ approved May 30, 1854.” 


Page 283: 


“Sec. 19. Whenever any person shall offer a vote, he || 


shall be presumed to be entitled to vote. 

** Sec. 20. Whenever any person offers to vote, his vote 
may be challenged by one of the judges, or by any voter, 
and the judges of the election may examine him touching 
his right to vote; and if so examined, no evideuce to con- 
tradict shall be received.” 


Page 345: 
** Sec. 8. No negroor mulatto, held asa slave within this 


Territory, or lawfully arrested as a fugitive from service 
from another State or Territory, shall be discharged, nor 


shall his right of freedom be had under the provisions of | 


this act.” 
Page 378: 


** Sec. 13. No person who is conscientiously opposed to 


the holding of slaves, or who does not admit the right to | 
hold slaves in this Territory, shall be a juror in any cause | 


in which the right to hold any person in slavery is involved, 
nor in any cause in which any injury done to, or committed 
by, any slave is in issue, nor in any criminal proceeding for 
the violation of any law enacted for the protection of slave 
property, and for the punishment of crime committed against 
the right to such property.” 


Page 438: 7 


** Sec. 1. All officers elected or appointed under any ex- 
isting or subsequently enacted laws of this Territory, shall 
take and subscribe the following oath of office: ‘I, > 








* Sec. 13. No person who is conscientiously opposed to 


holding slaves, or who does not admit the 


this act.’ 

Mr. Chairman, do southern gentlemen think 
that the people of the North will remain quiet 
and see their brothers and their fathers persecuted 
by these inhuman laws?—laws preventing the 
Sogn discussion of the slavery question— 


right to hold | 
slaves in this Territory, shall sit as a juror on the trial of 
any prosecution for any violation of any of the sections of 


aws conceived in fraud, and brought and en- | 


forced in iniquity—laws that are enough to make 
the blood of every freeman curdle in his veins— 
laws disqualifying anti-slavery men from sitting 
on juries, compelling them to take detestable 
oaths before they can vote? These are the laws 


under which freemen of the North are mobbed, | 
murdered, and persecuted, their property de- | 
stroyed, their printing-presses thrown in the || 


river, their houses sacked and pillaged, them- 
selves arrested and shut up in prison, or guarded 
on the open plains by inhuman wretches. 


Mr. Chairman, is there any man on this floor || 


who possesses the political or professional hard- 
ihood to defend nia laws—these pretended 
laws—of Kansas Territory ? I should like to see 
that man, Mr. Chairman, with the laws of Kan- 
sas in one hand, the Constitution of the United 
States in the other, endeavoring to reconcile the 
two. * 
These laws, sir, are fit to have emanated from 
some barbarous king. They are too tyrannical, 
oppressive, and infamous, to mention, much less 
to be defended. They were made to prevent a 
fair trial of the issue between freedom and slavery 
in Kansas. They were made to drive out of, 
and keep away from, Kansas, free men, that 
slavery might have everything its own way. 
They, sir, assumed slavery to exist there; settled 
the question at once against freedom by violence 
and fraud. That is the object, sir. And are the 
sons of the North, who go to Kansas, to regard 
these laws, which violate one of the provisions 
of the Kansas bill, put on it to sugar the dose, 
which was—‘‘ that the true intent and meaning 
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of the bill was not to legislate slavery into the 
Territory ?’’ Are we to be told, sir, that we are 
traitors, because we say that these laws, uncon- 
stituuional as they are, should not be regarded? 
Is every system of outrage to be visited upon 
our friends in Kansas because they protest 
against these laws? I tell you, sir, that our rev- 
olutionary fathers had not half the reason for 
rebelling against the British Government, as 
have the free-State men in Kansas for rebelling 
against that of the slave power. In the courts 
they have no re medy. The courts are the wil- 
ing tools of the same oppressive power. Slavery 
dictates the edicts of the courts. These, sir, are 
a part only of the series of infamies which have 
been used to oppress freedom, and which the 
people of the country will, as sure as the sun 
rises in the east, condemn in November next. 

Mr. Chairman, it is in vain that wentlemen 
on the other side of the Tlouse endeavor to palli- 
ate the consequences resulting from their viola- 
tion of plighted faith, by the assertion that the 
Missouri compromise was unconstitutional, and 
that by its repeal you established squatter sov- 
ereignty. It is a miserable delusion you are 
attempting to palm off upon the people. You 
stultify the intellects of the best men from the 
South who voted for the compromise, by making 
such an allegation. They were as capable of 
judging what was constitutional as the would-be 
bright, shining lights in the political horizon of 
the present day. Ifthey were, then, by declaring 
this act unconstitutional, you fix upon their 
memories the stigma of violating the Constitution 
for the purpose of gaining temporary advantage. 
I, sir, will never calumniate the memories of the 
giant dead who represented the South in that day, 
by even supposing such a thing. I glory in the 
recollection of their brilliant statesmanship as 
much as any man upon this floor. Let, then, 
this imputation upon their integrity come from 
their own sons, and not from a represenative of 
the North. 

It was not because the South believed this 
Missouri compromise was unconstitutional, that 
they repealed it. No, it was because they wanted 
toextend slavery. That wastheir object. They 
were willing to forget the memories of their great 
statesmen who voted for it; to forget the sacred 
obligations of the compact; to take the price 
which was to defray their share of the constder- 
ation; and then, before the North had received 
any part of her share, to violate their honor by 
repealing it—all for the purpose of making free 
territory slave soil. 

Mr. Chairman, I will not argue the constitu- 
tional power to prohibit slavery in the Territo- 
ries. The Constitution says that ‘* Congress 
shall have power to dispose of and make al) need- 
terri- 
tory or other property belonging to the United 
States.”’ Congress exercised this power in en- 
acting the ordinance of 1787. The power to dis- 
pose of is the highest power known. It carries 
within.its immense scope all minor relative pow- 
ers. The extract from the Constitution which 


| I have read, the exercise of authority under it for 
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| now approached a crisis. 


sixty years by the fathers of the Republic to pro- 
mote freedom, is sufficient to satisfy the dullest 
intellect that slavery can be prohibited by Con 
gress. But, sir, as I said before, the repeal of 
the Missouri compromise was not induced by 
the idea of its unconstitutionality. Thr exTen- 
1 It alone was 
the incentive. 

The contest between freedom and slavery has 
It is useless to talk to 
me about having a fair fight in the Territories 
between the North and South, and that, in the 
absence of positive prohibition, the North will 
win. You need not tell me of the great emigrat- 
ing spirit of the sons of the North, so much more 
active and quick in moving than those of the 
South. Lam proud to believe that, in that energy 
and industry which is so necessary to induce the 


| population of a new country to hew down mighty 


forests and build up proud States, the hardy sons 
of the North have far the advantage of the men 
of the South. But of what use is that energy? 


| Where are the results to be derived from it, if it 


is met by the competition of the gigantic interests 
of slavery, an interest which has prostituted to 
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its purposes the whole influence of the Federal 
Government, which controls the appointment of 
territorial officers, which masters the territorial 
courts, which can order out the military arm of 
the Government to protect itin the prosecution 
of its infamous purposes, which can march a 
phalanx of foreign invaders from their slave 
States to outvote the sons of freedom, bona Side 
residents on the soil, drive them from the polls 
by superior force, and which can control their 
movements, allowing them only to travel about 
with passes signed by some of them—passes such 
eive to thetr slaves in the South ? nergy 
and enterprise are palsied when brought into con- 
tact with an institution such as that. 
prohibition is what is necessary. That alone 
will keep free territory free. Positive prohibi- 
tion is what made Ohio, Indiana, Illinois, Mich- 
izan, Wisconsin, and lowa free. Will you, learn- 
ing from the lessonsof the past, permit yourselves 
to be deluded with the idea, that freedon will re- 
sult from non-intervention by Congress, squatter 
sovereignty, and the host of relative humbugs 
hike unto those? No; the men of the North must 
shake off the shackles which have too long bound 
them to that spirit of pandering to slavery prac- 
ticed by the old parties. Itis only by the triumph 
of the Republican party that free soil will remain 
free-soil. Place the administration in the hands 
of the friends of freedom, and the potent lever so 
long wielded by the South, Federal patronage to 
rrostrate freedom, will be wrested from their 
Saei. 


as they 


Positive 


Mr. Chairman, the South cannot blame the 
North for desiring to see new-born States free. 
They themselves, around their own firesides, 
deprecate the existence of slavery. In Ken- 
tucky, previous to the formation of their last con- 
stitution, many of the prominent candidates for 
the convention avowed themselves emancipation- 
mts. Their own great Clay, whose memory 
oceupics a high place in the hearts of the Amer- 
ican people, was anemancipationist. He thought 
that slavery was a curse to any Territory: and 
in the Senate of the United States, on this ‘very 
point, he used the following emphatic lancuage: 

“7 repeat it, sir, ] never ean, and never will, and no 
earthly power will nrake me vote, directly or indirectly, to 
spread slavery over the Territory where it does not exist. 
Never while reason has a seat in my brain !—never, while 
my heart sends the vital fluid through my veins—never !”? 


Virginia, thirty-four years ago, that ancient 
commonwealth, was agitated from each of its 
extreme boundaries to its center, on the subject 
of the policy of the State with reference to slavery. 
I speak the truth of history when I say that her 
most distinguished statesmen who were in the 
Legislature in that day were prominent and zeal- 
ous advocates of emancipation. From these‘facts, 
I judge that those men of the South saw that it 
was slavery that retarded the progress of their 
commonwealths, and like men, for the benefit of 
future ages, they avowed themselves emancipa- 
tionists. ‘They saw that slavery was a disad- 
vantage instead of a blessing. Why, then, gen- 
tlemen of the South, do you ask us to spread this 
blighting institution? Why denounce us for advo- 
cating the same views which you, in your discus- 
sions of State policy, around your own firesides, 
shut out from the penetration of the northern ear, 
honestly entertain and boldly express? We seek | 
but to prevent Kansas from being cursed with the 
same infliction which you would gladly, years 
ago, have rid yourselves of. Therefore it is 
that we wish that Territory to take her rank 
amongst the free States of this Confederacy. 

How can you, gentlemen of the South, under- 
standiag, as you well do, the ruinous effects of | 
the institution of slavery, wish to extend the po- | 
litical leprosy? In Bancroft’s Miscellanies, pub- | 
lished by the Harpers, the blighting effect of || 
slavery upon the Roman Empire is depicted. He 
says that ‘slavery threw the power and lands of 
the States into the hands of afew; it crushed the 
free middling classes.”” * * * **Thecode 
of slavery lke unto thatof our southern States, 
except that in Rome the slave could be instructed.”” | 

. * ‘It prepared the way for the further | 
debasement of Rome by introducing an extrava- | 
gant luxury, and everywhere degraded public || 
morals by violating the sanctity of marriage. || 
Chastity amongst the young men of the upper ! 
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| classes became almost unknown. 
chattel bondage, terrible vices and terrible dis- 
eases set in over the whole of society. At length 
despotism and submission to foreign authority was 
the natural course to a society so rotten and dis- 
eased.”’ * * «The land of Italy, as begins 
now to be seen in Virginia and other of the south- 
ern States of America, wasexhausted by slavery.’’ 

° * «The fields of the Campagna were 
once rich as the lands on the slopes of the Alle- 
ghanies, or in the Kentucky prairie bottoms.”’ 

7 ° * «But the wasteful system of 
cultivation by bondsmen first turned them from 


fertile green fields to pastures, and left them as 


they are now, solitary and miasmatic claims, | 


where hardly mancan dwell.’’ “ Itisacalumny,’’ 


says Mr. Bancroft, ** to charge the devastation 
of Italy upon the barbarians. The large Roman 
plantations tilled by slaves’ labor were its ruin. 
Slavery had effeeted the decline of the Roman 
people, and had wasted the land before a Seyth- 
lan or a Scandinavian had crossed the Alps.’’ 
**Slavery,’’? continued Mr. Bancroft, ** had de- 
stroyed the Democracy; had destroyed the aris- 
toMacy ; had destroyed the Empire; and at lastit 
lett the traces of its ruinous power deeply fur- 
rowed on the face of nature itself.’’ 

This, gentlemen, is the experience of an em- 
pire where slavery has had its way. 
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| of all this territory. The South has gained every- 
thing—the North nothing. 

Let us look at the relative strength of the two 
sections in Congress. ; 

There are sixteen free States, having a white 
population of 13,600,000. 

There are fifteen slave States, having a white 
population of 6,200,000. 

In the Senate, the slave States have thirty Sen- 
ators, only two less than the North, which has 
over twice as much white population. 

In the House, the slave States have ninety Rep- 
resentatives. Supposing the white population 
was the basis of representation, the North ought 
to have, aceording to that ratio, one hundred and 
ninety-seven Representatives. Instead of that, 
she has but one hundred and forty-two Represent- 
atives in this body, fifty-five less than she ought 
to have. And how, sir, is this? Because the 
Constitution wrongly gives any man in the South 
who has one thousand slaves as much political 
power as six hundred white men in the North— 
the South being entitled to a representation for 
her slaves of three fifths of their number.” ”’Thus 
it is that, by the very orgafiic law of the country, 
the North is oppressed; and because we want to 
use every lawful means to add to the area of free- 
dom, and relieve ourselves of oppression, that 


Itis not the || we are called sectionalists, and everything else in 


lesson of theory, but that of experience, speak- || the vocabulary of the slave power arnl the dialect 


ing volumes against the institution which blighted 
tome. Yemen of the South, read in this the 
history of yourown future, unless you rid your- 
selve@ of this nuisance! Ye men of the North, 
read in it a lesson of warning, teaching you to 
let no more of our Territory be prostituted to the 
augmentation of an institution which but touches 
to destroy, and leaves the signs of its path in the 
ruins Which folJow it. 

Mr. Chairman, why should the South object 
to the State of Kansas being free? Outof the 


Louisiana Territory, of which it forms a part, | 
| three slave States, (Louisiana, Missouri, and Ark- 
ansas,) embracing an area of one hundred and || 


fifty-eight thousand five hundred and seventy- 
four square miles, adding six Senators to the 
strength of the South in the Senate, and thirteen 


of their northern doughface allies. 
| | have said, Mr. Chairman, that the white 
population of the South is about six millions two 
|| hundred thousand, and yet out of this there are 
but three hundred and forty-six thousand slave- 
|| holders; so that near six millions of that popu- 
| lation do not have a direct interest in slavery. Is 
there any better evidence of the power of the 
slaveholding aristocracy? Over five millions of 
| white population bend their knees at the Baal of 
slavery—ay, sir, controlled by three hundred and 
forty thousand slaveholders! If, sir, it can now 
wield that influence, what will it not do if you 
increase the means of exercise ? 
Mr. Chairman, the men from the North who 
| oppose the onward march of slavery are desig- 
/nated by their opponents with all manner of 


| 


Representatives to its strength in this House, || names—Black Republicans, Woolly-heads, Nlg- 


have been made, and not one free State has been 
carved outof it. Is this what you call justice 
to the North, to purchase territory at the cost 
of $23,000,000 out of the common Treasury, 


merely for the purpose of adding to the con- || fend us. 


gressional strength of the slave power? Well, 
sir, what bas the North gained by other pur- 
chases of territory? Florida, embracing an area 


of fifty-nine thousand two hundred and sixty- | 


eight square miles, was purchased at a cost 
which the war and incidental expenses made 
$118,430,000—and what for, sir? To make a 
slave State out of her; to give the South two 
more Senators in the Senate, and one more Rep- 
resentative in this House. 

Again, sir, we annexed Texas, involving us in 
a war with Mexico, and other expenditures, 
amounting in the aggregate to $273,000,000; and 
what, sir, has been done with that Territory, over 
three hundred and twenty-five thousand square 
miles in area? Why, sir, it has been laid at the 


feet of the slave as and has given it two || 


Senators and two Representatives. 
And, Mr. Chairman, if we look, we will find 


| out of an immense surface of new territory, cost- 


ing this Government near five hundred and thirty 


_ger-worshipers, Abolitionists, Free-Soilers, Lib- 

| erty-men, &c., &c. Sir, these designations are 

| applied in a spirit ofopprobrium. I say to those 
who use the terms, such designations do not of- 

if love of freedom gives title to those 

_appellations, then Lam either one of them, or all 
of them, as you may please to call me. And no 
matter what name you apply to those sons of the 
North who wish rather to see the constitution 
of each new State lighted by the rays of freedom 
than darkened by the curse of slavery, the spirit 
of freedom wil stand forth in bold relief, exhibit- 
ing an incentive for their action which will entitle 
them to the respect of the right-thinking men of 
the world. 

Sir, these termscome-with ill grace from those 
men who hold in bondage human flesh and blood 
—men who traffic in slaves. For myself, let me 
be called anything rather than a negro driver, 
negro trader, negro auctioneer, negro buyer, or 

| negro seller: 

** T would not have a slave to till my ground, 
To carry me, to fan me when I sleep, 
And tremble when I wake, for all the wealth 
That sinews bought and sold have ever earned.” 


| 


Mr. Chairman, I am in favor of admitting 


millions of dollars, five slave States have been || Kansas under the Topeka constitution. I believe 
admitted, with a senatorial and representative || that peace can only be restored by admitting her 


strength and area as follows: 


States. 

1. Louisiana......... 41,346 2 4 
2. Missouri .......-+- 65,037 Q 7 | 
3. Arkansas....cccce. 52,191 2 2 
4. Florida........... 59,268 2 1 
5. Texas 2.0000 000000 cchtd, Oo 2 2 

Se = = | 
5 Slave States........543,369 10 16 | 


And has the North gotanything for all this ex- 
enditure of blood and treasure? Nominally she 
aa sir, but in reality nothing. She has Cali- 
fornia as a free State, but her congressional rep- 
resentation is always pro-slavery; so that the 


North has not got one iota of political strength out |! ulation. 


with her free constitution. It is useless to say 


Square Miles. Senators. Representatives, || that that constitution was irregularly framed. It 


was an emanation from an outraged people, who, 
| oppressed by the existing government, and sub- 


| jected to the many injuries and indignities which 


have enumerated, convened to frame a State 
government, to relieve them of their oppressions, 
/and afford them that protection which the terri- 
torial government did not. Nor need you urge 
that the whole people of Kansas did not take part 
in initiating this new government. If they did not, 
it was their fault. It is sufficient for me to know 
that a majority of the people took part in it, and 
sanctioned the constitution it adopted. Nor need 
you tell me that Kansas has not a sufficient pop- 
It is sufficient in accordance with the 
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oft-repeated precedent. The population of Louis- 
iana was but thirty-four thousand when she 
became a State. Indiana had but twenty-three 
thousand eight hundred and ninety when she 
was admitted; Migsissipp1 twenty-eight thou- 
cand; Arkansas twenty-five thousand six hun- 
dred and seventy-one; Michigan thirty-one thou- 
cand; and Florida twenty-seven thousand nine 
hundred and forty-three. Those are the prece- 
dents. But the argument of want of population 
js neutralized by the action of the slave-power 
itself, in passing in the Senate Judge Dovéias’s 
(alias Mr. ‘Toomss’s) bill. ‘T his bill waives the 
objection to population. I consider, therefore, 
that objection answered. As to this bill of the 
Se nate, conceived by ‘Toomss, and reported by 
Dovetas, I am opposed to it. It makes the Pres- 
ident of the United States the arbiter of its des- 
tinies. That is enough forme. The conduct of 
President Pierce, already in reference to Kansas, 
settles the fact that the North can have no justice 
at his hands. I would not speak of that high 
officer disrespectfully, but he knows, and we 
know, whose hands are wet with the blood of the 
murdered in Kansas. Pro-slavery officials would 
be appointed to subserve the slave power in mak- 
ing the new State, and under that bill Kansas 
would be irretrievably lost to freedom. ‘* Fear 
the Greeks when they bring you presents,’’ is the 
English of an old Latin adage, and is an appro- 
priate application to the smooth-tongued con- 
cessions which the votaries of slavery pretend 
they make to freedom in that bill. 

Mr. Chairman, the North has but one course 
to pursue in the next presidential contest, and 
that is to vote the Republican ticket. ‘The Dem- 
ocratic platform is weighed down with its pro- 
slavery provisions. | It indorses the admiinis- 
tration of President Pierce, embracing all the 
outrages inflicted on poor Kansas. Its candidate, 
Mr. Buchanan, stands flat-footed upon it, as 
does Mr. Breckinridge, who, besides, is a slave- 
holder. Elect these men, standing on that plat- 
form, and you declare for slavery and against 
freedom. 

Mr. Chairman, fhe issue between the great 
political parties of the day is Stavery and Free- 
pom. Each occupies equal vantage-ground; their 
leaders have been announced, and are in the field. 
The party of slavery has the flags of all the old 
parties. Buchanan brings the Biack-cockade 
Federal flag. Wise, Cushing, Toombs, and 
Jenjamin, the Whig flag. Cass and Hunter, the 
Democratic flag. Ex-President Van Buren and 
his son John, the Free-Soil flag. Senator Adams, 
(of Mississippi,) the Native American flag. 
Pierce and Douglas, the red flag of fillibuster- 
ism. Atchison and Stringfellow, the black flag of 
slavery. With all these old flags the party as- 
sume the name of Democracy, and say that the 
Democratic party have swallowed ail the old par- 
ties, and in reply to which I only have to say, 
the whale swallowed Jonah—Jonah was heard 
of afterwards—the whale never. It is fair to pre- 
sume that the Democratic party will not be heard 
of after the presidential election in November 
next. The slave party may. 

Why is it, Mr. Chairman, that the so-called 
Democratic party have taken upon themselves 


the right of calling the party of freedom Black | 


Republicans? Is it because the principles of that 
party harmonize with justice and humanity, and 
insist upon the elevation of human labor? Is 
it because the party of freedom maintains the 
union of the States, one and inseparable, now 
and forever, as the highest duty of the American 
veople, to themselves, to posterity, and mankind? 
is it because the party of freedom will course 
this country with railroads, improve her harbors 
and rivers, and whiten every ocean and sea with 
‘her commerce, to promote the interest and happi- 
ness of the people of these great States, and bind 
them together with bonds of interest and affection? 
Is it because the party of freedom loves tranquillity 
and prosperity, and opposes the extension of slave 
labor,tor putting it in competition with free white 
labor? Is it because the party of freedom desire 
to secure high wages for labor, which is the great 
agent for the prosperity and happiness of our 
country? Is it because the party of freedom op- 
posed the repeal of the Missouri compromise, 
which purported to be a perpetual league of friend- 








ship and amity between the North and the South ? 
Is it because the party of freedom is not ready to 
do the bidding of the slave power? Isit because the 
party of freedom is opposed to an aristocracy 
which consists of human bodies and souls, and 
feasts upon African slave labor? Is it because the 
party of freedom is opposed to the political power 
of the slaveholder in estimating one iundred slaves 
equal to sixty white men? Is it because the party 
of freedom will not sustain the cursed acts of the 
Logus Legislature of Kansas, which blackens the 
character of American legislators? It cannot be; 
it is to be traced to some other cause. 

Then, was it because the party of freedom sub- 
mitted to the compromise measure of 1850, which 
was abillallowing the slaveholders of the South to 
command us of the North, under severe penalty, 
to catch their ranaway slaves? This, no doubt, 
is the reason why the so-called Democratic party 
have taken upon themselves to call us Black Re- 
publicans. 

Mr. Chairman, it is only in the Republican 
platform that you find the true elements of a 
government of constitutional freedom. In the 
South the entirety of the people are fast uniting 
to make a sectional contest of the next presiden- 
tial election, upon the pro-slavery candidates and 
pro-slavery platform of the Democratic party. 
Even the old-line Whigs are aiding Mr. Buch- 
anan, fergetful of the slanders heaped upon their 
great leader, Mr. Clay, when he lived—slanders 
charging that distinguished man of having sold 
the vote of Kentucky to John Quincy Adams for 
the Presidency, for the paltry co sideration of a 
seat in the Cal This slander was originated 
by Mr. Buchanan—Genecral Jackson gave him 
as the author of it—and vet old-line 
Whies are willing to blacken the memory of Mr. 
Clay by voting for his traducers! What does this 
unanimity amongst men in the South, forgetful 
of their past irreconcilable diffi rences, fore- 
shadow? It tells the North, in plain, unmis- 
takable lancuage 


r 


inet, 


| 
these 


unit, and to repel its meditated aggression, the 
North must also be united. 


e, that the slavery interest is a | 


Mr. Chairman, No more Stave STares, is my | 


motto. Let that be the motto of every votary 
of freedom at the North. Let Kansas rather be 
of the things that were, but are not, rather than 
blast her prospects and blacken her history by 
subjecting her to the purposes of slavery. Let 
not this demoralizing institution shut out Kansas 
from the settlement of the free white man. Let 
not the white man from the North, who emigrates 


with his family to Kansas, be subjected to the | 


taunts and jests of an aristocracy which inculcates 
the idea that labor is only a drudgery fit to be 
done by slaves in obedience to the commands of 
the lash and the driver. I tell you, sir, if you 
wish to retard the progress of the mighty empire, 
omit to restrict slavery where the Missouri com- 
promise justly prehibited it. Then, sir, you give 
slavery a strong foothold on the western frontier. 


Jarricading, as it will, the Territory back of it | 


against the march of freedom, it will spread itself | 


—ay, sir, expand, until it has a controlling do- 
minion over the vast domain between the Mis- 
sissippi and the Pacific. 


wellinto the matter. I warn the people to ponder 


' weil upon this subject, and to strike a decisive 


blow for freedom ere it becomes too late. Let 
slavery keep the advantage, and obtain the vic- 
tory in this contest, and before long it will want 
virtually to introduce slavery in the free States. 
Already the right is claimed to hold them in our 
territory as long as they please, whilst pretend- 
ing to be in transitu, how long will it be before 
other and more startling pretensions are set 
up? 

It hath been said, when bad men conspire, 
good men should combine. Let the true freemen 
of the North combine to stay the march of 
slavery. Let Frémont, Freedom, and Dayton, 
be the war-cry. With such a watch word upon 
our banner, victory is sure to crown our efforts. 
Let not the men of the North be deceived. In 
1854 they were told that the Kansas bill would 
make Nebraska and Kansas free. My own com- 
yetitor for Congress, (William Dunbar, Esq-,) in 
om published speech accepting the Democratic 


‘nomination, used remarks which illustrate to 


Experience teaches us | 
| this lesson; and I warn this Congress to look 
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southern men how the Kansas bill was defended 
in the North. He said: 

** The territories of Kansas and Nebraska being free, by 
the express provisions of this very bill, whenever a slave- 
holder voluntarily emigrates there with his slaves, so soon 
as they set their feet upen the soil of those free Territories, 
they become as free as the air they breathe, and have as 
good a right to command their masters as their mastere 
have to command them. They are free by the voluntary 


act of their masters; and there is no law, human or divine, 
to reduce them again to a state of slavery.” 


lL am satisfied, Mr. Chairman, that my com- 
petitor believed all that he said. I have no idea 
that he made the declaration alluded to for effect 
only, and to delude the people of my district out 
of their votes. 

Mr. Chairman, what a miserable delusion—the 
slaves would ** have as good a right to command 
their masters as their masters have to command 
them!”? Why, sir, if my honorable friend were 
to repeat that speech in Kansas, he would be 
hunted out of the Territory; he would not be 
allowed to vote, and would be placed in the cat- 
egory of Reeder, Lane, and others, and very 
likely he would be hung. The slaves command 
their masters! Why, sir, the masters not onl 
drive the slaves in that Territory with the las 
and whip, but they drive the freemen of the 
North out of the Territory who will not recog- 
nize their right to do so. This was what the 
Democratic party was preaching in the North in 
1854. But they could not delude the people, sir. 
They determined to have no more to do witha 
counterfeit Pierce and Douglas, Kansas and 
Nebraska, Buchanan and Breckinridge Democ- 

|} racy. Away with it! hide its shame and its 
crimes forever. The Democracy can no longer 
deceive the people of the North with the cry of 
freedom, when they are planting the seeds of 
Slavery. ‘Too often has dissimulation been prac- 
ticed upon them, for them to become again the 
servile supporters of a spurious Democracy. 

Mr. Chairman, already the hearts of the free- 
men in the free States are thundering against the 
present occupant of the White House, and have 
a writ of ejectment to obtain possession of it, ihe 

resent tenant not having kept his covenants. 

Chey will put in a tenant that will be true to the 

great cause of freedom! 

Mr. VALK. Mr. Chairman, if my friend from 
Ohio will allow me, I would like to ask him who 
is the individWal that he feels so certain will be 
the occupant of the White House in 1857? 

Mr. SAPP. There is, indeed, a strange blind- 
ness on the part of the gentleman.. The answer 
to his question is written on the wall in letters of 
living light. None but those who will not see 

| can help seeing it. Itis Frémont, freedom, and 
a happy and glorious victory. I hope my friend 
is satisfied. 

Mr. VALK. How many stars are there upon 
| the field of azure in the Republican flag? 
| Mr. SAPP. Thére are more than fifteen, that 
|iscertain. Neither inthe North nor in the South, 
in the East nor in the West, do we fling to the 
breeze of heaven any other flag than that which 
is resplendent with the glories that cluster around 
a pure liberty of thought and speech, of life, 
liberty, and property—the flag that floated over 
our forefathers of the Revolution in their hour of 
peril, and in the moment of their triumph covers 
| with its folds the great Republican party, of 
| which Frémont is the standard-bearer. The 2d 
of November next will see victory again crown 
that banner of freedom. 

Mr. VALK. I may not use the same emphasis, 
nor characterize my remarks with the force that 
| the gentleman does his; but I must be permitted 

to say, that, in my opinion, which is equally 
valid with the gentleman’s, he will be deeb 
pointed relative to the gentleman he has named 
| occupying the White House in 1857. This is 
| my opinion, and it is worth as much as that of 
the gentleman from Ohio. 

Mr. SAPP. Of course that only is an opinion. 
It is an opinion beneath os sagacity of 
an infant. I would not condescend to entertain 
any such. It is idle to believe, it is an insult to 
the intelligence of the people to believe, that any 
| other than F'rémont will be the next President. 

They will send a man here for the first office of 
the Union who will fairly represent them. I do 
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not care whether he is from California or New 
York. [Great laughter. ] 

Mr. LEPCHER. Your chance is bad, when 
you do not know where your cdndidate lives! 
[ Re newed laughter.] ; 

Mr. SAPP. [tis not difficult to find his where- 
abouts. tle rides the ** mustang colt”’ all over 
the Union. 

Mr. LETCHER. Does the gentleman expect 
he will ride the woolly horse into the White 
House? |Laughter.] 

Mr. SAPP. He will be the next occupant of 
the White House, He is a man who loves his 
country and its freedom. He is a man for the 
crisis; and he will be put forward to meet it. I 
have done. 

“he northern people are pleased with the stand- 
ard bearers of the Republican party. They see in 
Colonc! Frémont a man whose past life has been 
an unbroken line of meritorious service and 
praiseworthy distinction. In him are planted 
none of the insidious guiles of the professed 
olitician. They see him coming from the hum- 
blest walks of life, shining a brilliant star in the 
military and scientific constellation of Ris coun- 
try, exploring that vast area of forests, deserts, 
and wilds between the Mississippi and the Pacific, 
and marking the path where man can find his 
way overland to the inviting El Dorado of the 
West. They see him going through the most 
hairbreadth perils for science and his country. 
"They sce him leading a military foree, and aiding 
in the recovery of a then foreign province to a 
free State. They sce him then fighting his 
libelers, who, envious of his distinction, endeavor 
to drive him from the army. ‘They see him 
proudly scorning a cominission tendered to him 
to restore him to that service from which he had 
been so unjustly ejected. ‘They see him then 
taking part in developing the Americanization of 
a country, towards the absorption of which by 
the United States he had contributed so much 
and aiding in preventing slavery from being intro- 
duced within her limits. They then see him in 
the Senate as one of her two first Senators, labor- 
ing assiduously to promote her interests. They 
then see him retired to private life, and but re- 
turning now to politics in response to the unan- 
imous voice of the Republican party calling him 
forth from his retirement to take the highest 
place in the gift of the people. They see him a 
glorious aposile in the cause of freedom; and as 
the representative of that cause they will place 
him in the high posiuen for which he has been 
named. As to William L. Dayton, they have 
only to recollect his career in the Senate—a 
career devoted entirely to the cause of freedom 
—as cioquent as the most cloquent amongst the 
orators of that body; an honest man, a dignified 
statesman, and an earnest anti-slaveryite. 

Butwhy, Mr. Chairman, should I speak of men 
in this contest?) Like General Washington, who 
sud, when going up to the polls for the last time 
m his brilliant life, ** I vote for measures, not 
men,’’ so do the Republicans of the country in 
the next contest vote for measures, not men. 
Men are mortal; principles are eternal. 


springeth up to-day, and is cut down to-morrow; | 


but the great principle of freedom, for which 
the Republicans are fighting, is as eternal as 
Heaven itself, Freedom is that great element in 
the value of which nature maketh the boy to feel 


before he hath yet reached midway his road to a | 


majority. Freedom is what infused our revolu- 
tionary fathers, and caused them to shake off the 
dominion of a foreign and tyrannical power. 


Freedom is the Archimedean lever which has | 


moved every pepular outbreak crying for liberty, 
and causing kings to tremble on their thrones, 
It was freedom which moved the free-State men 
of Kansas to meet at Topeka to form a State con- 
fituuon. Itis thatfreedom for which the Repub- 
licans are now warring, and which will enable 
them, beating down all opposition, to march tri- 
umphantly to power and glory in our next presi- 
dential contest. 


folds of our national banner, we will drive the 


Yes, with that freedom, and | 
Frémont and Dayton emblazoned on the ample 


| 
i 


base minions of slavery from their control of the | 


Government, ayd we will use its powers to build 
up our new country, free from the taints of sla- 
very, and make America worthy of being the 


| 
i 
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a 
north star of freedom, by which the eye of the 
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| 


exile can be guided with safety to the asylum of | 


liberty. 
upon the neck of the serpent of slavery, and avert, 


by its genial and healthy influence, the miseries || 


and injuries which would arise from the sanction 
of human bondage in what is now free territory. 
Then indeed we can appropriately say, 


* Thou, too, sail on, O ship of State ! 
| Sail on, O Union, strong and great: 
Humanity, with all its fears, 
With ail the hope of future years, 
Is hanging breathless on thy fate. 
| We know what masters laid thy keel, 
| What workmer wrought thy ribs of steel ; 
Who made each mast, and sail, and rope, 
What anvils rang, what hammers beat, 
| In what a forge, and what a heat, 
Were shaped the anchors of thy hope.’? 


NATIONAL POLITICS. 


OF NEW YORK, 
In THe House or ReEpresENTATIVES, 
elugust 2, 1856. 


The House being in the Committee of the Whole on the 
state of the Union. 


Mr. VALK said: 
| Mr. Cuainman: My advent into this Hall 
| was not accompanied by any ambitious desire to 
become identified with its speaking members, or 
to render myself officiously conspicuous by per- 
severingly engaging in every little controversy 
that might arise. I have rather preferred a quiet 
| performance of my duties, under the conviction 
that [ had better learn than presume to teach; 





therefore | have not been so unfortunate as to | 


waste time, or to cause its useless expenditure by 
making objections and otherwise embarrassing 
the regular business of the House. 

The first session of this Congress is: soon to 
terminate, and all of us will return to our people 
to give an account of our stewardship. Believing 

that I have been” faithful to my obligations, and 
| desirous of placing my opinions upon record for 
| future reference, I presume at this time to address 
| the committee upon such topics as present them- 
| selves to my mind—not, itis true, having any re- 
| lation to the immediate question before us, but 
| by precedent and re allowed, as personally 
| convenient or useful, I mean to be plain, frank, 
and as brief as possible, and desire it to be dis- 
tinctly understood, that I speak not as a northern 
or a southern man, but as a representative of the 
United States; not as the mouth-piece of New 
| York politics in all its vagaries and phases, but 
as the protector of the local interests of my dis- 
| trict, and the advocate of its rightful demands. 
When in 1844 the American party of the first 
| district of the State of New York decided to send 


and responsibi ities; and I determined, in view of 
all possible consequences to myself, that nothing 
should deter me from the fulfillment of those duties, 
or the assumption of any hazard that a resolute 
adherence to “ principles might involve. I knew 
perfectly well that the path I was about to follow 


counter the slanderous opposition of open and 
secret enemies. I knew that at home I had the 
hate of a select body of bar-room politicians; and 
that here, [ should not escape many trials, or be 
able to steer clear of illiberal and unjust censure 
from narrow-minded opponents. Results have 
proved that knowledge to be correct; and the ex- 
perience of eight months has demonstrated, that 
at this national capital there exists a host of evils 
requiring correction at the hands of a deceived 
people. 

I have already addressed my constituents upon 
| the subject of the protracted contestin the House, 
| at the commencement of the session, which re- 
| sulted in the elevation of the Hon. Mr. Banks to 
| the Speakership, by what I conceive to be Dem- 

ocratic management. They know, that witha 
small band of less than forty good and true men, 





SPEECH OF HON. WM. W. VALK, | 


| me to Washington as their Representative in the | 
lower branch of the National Legislature, I felt | 
| that, aside from the high honor conferred, they 
'| had imposed upon me the most elevated duties 
The one | 


Let the giant heel of freedom be placed | 








was encompassed with difficulties, and that to be || 
consistent, 1 had to face them boldly, and to en- | 





|| knew that, in the fallo 





Ho. or R 


EPS. 


mal —— 


there was fought as gallant a battle as any re- 
corded of the knights or cavaliers of old. But for 
Democratic stubbornness, and the insult offered 
_to the Americans on the evening of the Ist De- 
| cember, 1855, there would Wave been consum- 
_ mated the defeat of Mr. Banks, and very probably 
the election of a conservative, national man. 
It is to be noticed, as far as I recollect, that, 
_with the single exception of the * Distriet of 
Columbia bill,’’ there has not been brought before 
| the House, as yet, a measure calling out Ameri- 
can votes. Legislation in the House has been 
almost wholly confined to that kind of insanity 
| which has no vision beyond the “horrors of 
slavery,’’and no language too harsh to give force 
| to the declarations of its victims. The business 
| of the country has been, in my opinion, neglected, 
and eight weary months consumed in idle decla- 
mation about the ‘* wrongs of Kansas,”’ ‘*border 
ruffians,’”’ **cruel murders,’’ ** Missouri mobs,’’ 
**burning houses,” ** slave power,’’ ** southern 
aggression,’ and all the clap-trap eloquence of a 
burning zeal to vindicate the ‘* rights of man.’’ 
Assuming to be ‘* wise above what is written,”’ 
and, like the Pharisees of old, ‘* not as other men 
are,’’ these philanthropic gentlemen have been 
playing out their game, and they have well nigh 
won for themselves an immortality of fame. 
With a majority adequate to proper or improper 
legislation, with a knowledge that ** peace and 
domestic tranquillity’? was on all sides demanded 
_by an excited people, and that the signs of the 
| times bore a threatening aspect, strongly indica- 
_ tive of revolutionary sentiments and proceedings, 
what, let me ask, sir, has been accomplished by 
the Republicans in the House of Representatives? 
What have they done to stem the tide of section- 
al bitterness and hate now.sweeping over the 
_land, and menacing the very integrity of the 
| Union?) What measure of peace have they pro- 
posed—what remedy for existing abuses? Have 
they desired to still the storm, or suppress agita- 
tion? Have they done anything to give peace 
to their distracted aaa suffering country? Have 
they done one act-for truth and justice? Let the 
record answer, for it will bear away into the 
future a testimony blacker than the ebon-skin 
| that has made it. What done? Is it demanded 
that their doings shall be brought out, and fully 
exposed to the gaze of an insulted and inquiring 
people? In short, are they traitors or honest 
men? Let us see how the case stands, 

Upon the assembling of the present Congress, 
in December last, a diligent inquiry disclosed the 
fact that more than ninety members of the House 
claimed to have been elected as Americans, b 
American votes. It is to be presumed that their 
| constituents believed them sincere, and had nota 


|| suspicion that hypocrisy might be a ruling senti- 


ment with a large proportion of their candidates. 
Scarcely had the session opened, however, when 
it became evident that the Americanism of over 
fifty members was decidedly spurious, and that it 
had been assumed asa cloak to conceal the deform- 
| ities of a new-born Republicanism. These men 

(1854, the American party 
would sweep everything before it; and that their 
only hope of success was to seem to be what 
they were not. The trick was successful, and 
their ambition was gratified at the expense of 


| honor and veracity. Power and place had been 


| obtained, but at a cost fearful to the contempla- 
tion of every man whose honor does not sit easy 
upon him. The struggle for the Speakership 
| disclosed the naked truth, and confirmed the fears 
_ of those who stood up to their professions, and 
felt the force and power of solemn obligations 
voluntarily somasand. Reduced in numbers, but 
not in courage, the small band of National Amer- 
icans did their duty unfalteringly; and to this 
hour have continued steadfast in the faith, and 
unflinchingly true to their principles. F 

A Speaker chosen, (and | honor his manliness, ) 
| the business of the session commenced. But it 


was not that kind of business which was to ben- 
| efit the country. It was not the policy or plan of 
| the majority to restore quiet to an exasperated 
| people, or to calm the troubled waters of a do- 
_mestic strife. A presidential election was fast 
| approaching, and the great battle was to be fought 
| by unceasing agitation. ‘There wasto be no peace 


| for Kansas, or any pause in the-howlings for 
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«liberty and freedom.’’ Time must be frittered 


away in doing nothing, and precious moments 
useless discussions, and lengthy 
speeches, too frequently the everlasting curse of 


w asted in 


an American Congre ss. Sectional fe eling was tobe | 


encouraged, not calmed; and the fire of sectional 


discord @ned into the flame of an actual conflict | 


upon fearful issues. What if Washington had 
warned his countrymen of the very condition of 


things now existing, and of the “*designing men’? | 


who have broughtthem to pass? What of him, or 
his counsels, or his warnings? 
were now reanimated, and that voice were once 


Whatif his dust | 


more heard in its affecting admonitions and ap- | 


peals to his now deluded fellow-citizens, would 
it be heeded ? 
one rose from the dead.”’ 


** Quem Deus vult per- 
dere, primus dementat. 


a would not believe, ‘* though | 


It is history, that a special committee was | 


ap pointes to proceed to Kansas, to ascertain the 
actual state of affairs in that unhappy country; 


and it is also history that it has returned and | 


made its report. 
House who did not know, when that committee 
was appointed, what, in substance, its report 
would be. ‘They have but fulfilled a remarkable 
prophecy, and added fuel to an already fierce 
conflagration. Now, sir, I never doubted that 
the repeal of the Missouri compromise line was 


There is scarcely a man in the | 


altoge the ‘ry unwise and ine »xpedie nt, and not called | 


= any particular exigency. And, although 
I never doubted its bei ‘ing an une onstitutional 
ciastindiie. I would have let it remain, for good 
orevil. But it has been erased; it is among the 
things of the past; and as it cannot, in my opin- 
ion, ve restored, whatare the dictates of prude nee 
and patriotism? There can be bat one answer, 
viewing things as they are, and that is, to go bac k 
to the Constitution, adhere strictly to its princi- 
ples, and leave the hateful subject of slave ry to 
the untrammeled disposal ofthe people. Let them 
settle itin their own way, and in their own time, 
without any other interference from Congress 
than the ‘*Neepru rules and regulations”’ for 
the Territories, authorized by the Constitution. 
‘There never can be peace until Congress ceases 
to meddle with slavery. There never will be 
harmony and quiet until agitation proves impo- 
tent in giving notorie ty and influence to bad men 
in the public councils. I say it, and with a full 
confidence of its truth, that there often are un- 
scrupuloys and reckless members in the National 
Legislature, and that, by certain ways and means, 
there are bold robberies committed, and the most 
flagrant designs effectively consummated, by 
which millions of dollars are lost to the Govern- 
ment, and hundreds of thousands transferred to 
the credit of these skillful legislators. 


In the whole course of my official duties, I have | 


never lost sight of the fact that [ am one of the 
Representatives from the State of New York, in 
the lower branch of Congress. Sent here to legis- 
Jate for the whole country, I have so endeavored 
to fulfill my obligations to the people of all the 
States, as to kee} ‘p my self constantly reminded 
that Lam a citizen of the United States. To the 
district from whence I come, it is, of course, due 
that local interests be regarded and protected. 
What is justly due to my ‘constituents, and prop- 


erly within the sphere of my public duties, I feel | 


myself bound to accomplish, as a Representative; 
but Edo not feel myself bound to reflect extray- 
agant or disturbing opinions, or, in other words, 
to become a ‘‘ nigger worshipper,”’ here or else- 
where, because there are such men at home, and 
they choose to say they are my constituency. 
The Amcricans of the first district sent me here 
to represent them, and to legislate for their prin- 
ciples as nationaland conservative, and asadapted 
to the whole people. They claimed no special 
guardianship over slavery, or desired the subject 
to be incorporated into their creed; still less, that 
I should identify myself with it in any way, as 
its sieein or denouncer. I do not, and will 
not, actively meddle with it, rather preferring to 
let it alone, and to leave it to the disposal of Prov- 
idence, and the people in whose midst it exists. 
No responsibility rests on me for its being in the 
land, and none that 1 should seek to force it out 
at the fearful cost the experiment is sure to in- 
volve. I have no judgmentto pronounce against 
it, nor curses to utter upon the slaveholder.° 


National P olitic oem Mr. Valk. 


** Who art thou that judgest another man’s ser- 
vant? To his own master he shall stand or fall.’’ 

It was to be expected that in certain quarters I 
would be tolerably well abused and misre pre- 


| sented by the press at home, as to my votes in 


Lam free to say here, 


{ tional legislative deed was done. 


the House, upon such questions as are decided 
by the yeas and nays. Asa record of my senti- 
ments, there they stand ; and I would not change 
one of them if L could. I have no political affil- 
lation with the Republicans, in or out of Congress, 
and cannot indorse them, either in a iple or 

practice. Regarding them as a political party 
dangerous to the peac e of the country, and as the 
advocates of doctrines not sanctioned by the past, 
nor promotive of our future quict, but rather as 
disturbers of our domestic tranquillity, and inter- 
medlers with other people’s affairs, | can have 
no fellow ship with them, or act otherwise than 
in opposition to them and their purposes. | have 
steadily goneagainstalmostevery measure coming 
from them, and especially have I resisted their 
plaws for the pacification of Kansas. They com- 
menced early in the session, their hue and ery 
about ** border ruil us,’’ ** bloodshed,’’ * spurl- 
ous Legislature,’’&c.;and that Andrew H. Reeder 
was net only the Delegate from ‘ bleeding Kan- 
sas,’’? but that he was a martyr to his devotion 
to **law and order.’’ Next came the ** Kansas 
investigating committee,’? for which I voted, 
although I felt at the time that its appointment 
would give no hope of anything but a one-sided 
report. The newspapers, the telegraph, letter- 
writers, and returned travelers, had long been 
pouring ¢ into the coutitry all the inventive tales 
of horror that an ingenious policy could suggest. 

It was cranted that these might, to some extent, 

be true, and none ever doubted that there had 
been irrecularities and controlling influences ex- 
ercised at the Kansas elections. But none else 
than the Republicans were determined to exagger- 
ate ané magnify them into monstrous iniquities. ‘The 

wish was father to the thought. 

I have already intimated my disapprobation of 
the repeal of the Missouri compromise line, and 
1 that had a vote been mine 
on the Kansas and Nebraska bill, it would have 
been in the negative. My convictions have 
been, and are still, that in the act by which the 
line of 36° 30’ was established, an wunconstitu- 
Mr. Jefferson 
said of it: 

“This Missouri question, by a geographical line of divi 
sion, is the most portentous one | have ever contemplated.”’ 

Mr. Monroe declared: 

‘That the proposed restriction as to 
are tobe admitted into the Union,if not in direct violation 
ot the Constitution, is repugnant to its principles.”? 


And Mr. 
“J must own that I have always leaned to the belief that 


the restriction was not within the true scope of the Consti- 
tution.”? 


Madison justly remarks: + 


Declarations such asthese, from such men, are 
certainly entitled to our most serious considera- 
tion and reflection, and they go far to prove the 
wisdom and sagacity of W ashington, when he 


'| penned his ‘* Farewell Address’’ to his people. 





| 





** Faction and feuds will overturn the State 
Which union renders flourishing and great.” 
3ut it may be said, if the Missouri restriction 
was unconstitutional, why disapprove of its re- 
peal? I answer that it had been sanctioned by 
time, as far as that could give it any force; and 


| again, that its repeal was but too well calculated 


to bring about the results that have followed. 
Its establishment convulsed the country, and fear- 
ful was the bitterness of sectional strife. Then 
was ** sown the wind,’”’ 


ing the whirlwind”’ by its abrogation. For the 
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Territories which 


and now are we ‘ reap- | 


sake of peace, it had been better not to have blot- | 


ted out that ‘‘ geographical line,” 


same reason, [ would not now vote for its restora- 
tion, 


strong feeling usurps the seat of their deliberate | 
judgment. 


It can be well understood how controlling | 
an influence is exercised over men’s minds, when | 


and for the | 


all infirmities of human nature, and he reade the | 
signs of the times but carelessly who does not | 


erceive the humiliating truth standing out in 
Dold relief all around him. 

It has been charged upon the South, that the 
repeal of the Missouri restriction was their act. 


If you will turn to the files of the New York || into by these States, which stan 
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Courier and E unquire r, you will see in that paper, 
for July 7, 1855, the following statement: 

** Since the presidential election of 1852, the South itself 
has repudiated and repealed the great compromise of 1820 ; 
and by so doing, laughed to seorn all that the northern 
Union men urged in regard to the sacred nature of the com 
promise of 1850. They have taken from us every plea upen 
which we demanded obedience to the fugitive slave law, 
and submission to the compromise of 1850, as beyond 
repeal; and now, with one accord, if we would not be as 
regardless of truth and honor as those who repealed the act 
of 1220, we have no alternative but to demand the imme 
diate restoration of the Missouri line, or to repudiate the 
compromise of 1850. 


* And this state of things is the legitimate fruit of the 
dishonest and dishonorable course of the South itself, in its 
shameful repeal of the Missouri compromise. tn our judg 
ment, itis as certain as that we now write, that if the Mis- 
s>uri compromise be not promptly restored, the compro- 
mise of 1850 will be repudiated. Slavery will be abolished 
in the District of Columbia, the internal slave trade will be 
done away with, and proclamation be made that no more 
slave States (not even under the Texas compromise) can 
be admitted into the Union.” 

I shall not presume to answer a charge like thie 
It is not true; and as my own distinguished chief- 
tain has discloSed its absurdity, let him answer; 
for it is thus Mr. Fillmore speaks: 

‘This repeal seems to have been a Pandora’s Lox, out 
of whie ‘Whave issued all the political evils that now afflict 
the country, searcely leaving a hope behind; and many, I 
perceive, are ready to attribute all these to our southern 
brethren. But is this just? [* No!’ *No!*] It must be 
borne in mind that this ineasure originated with a northern 
Senator, and was sustained and sanctioned by a northern 
President. ! do not recollect that ever a petition from a 
southern State solicited this repeal ; and it must be remem 
bered that when a northern Administration, with large 
numbers of northern Senators and northern members, 
offered the southern States a boon, southern members of 
Congress ventured muclrif they refused to take it. It could 
only be done by sacrificing themselves upon the altar of 
their country’s good ; and that is certainly expecting too 
much from political men in times like these. The blame, 
therefore, it appears to me, with all due deference, is chiefly 
chargeable to those who originated this measure ; and how 
ever much we may deplore the act, it affords no just ground 
for controversy with our southern brethren—cettainly none 
by which they should be deprived of their political rights.’ 

If more proof be wanting, it is found in the fact, 
that the original (territorial) Kansas and N« bras- 
ka bill was rare ed by Mr. Doper, of Iowa. 
The Territorial Senate Committee were mostly 
free-State men. The vote of the 
| bill was 37 yeas to 14 nays affirmative 

| were fourteen northern in the 
ative, four northern Democrats, six northern 

Thigs, and two Abolitionists. Of the absentees, 
three Democrats and three Whigs were in favor 
of the bill. In the face of all this, and with the 
record, how can it be asserted that the South 
repealed the Missouri compromise, or that they 
forced it upon the country ‘in defiance of every 
principle of right and justice e?’? 

Let me pass on to other topics; for I wish to 

| Speak with great plainness and frankness of im- 
portant, if not serious, questions; su h as are 

| now affecting our peace, and such as may, in all 
probability, lead to the most 
sequences. 

The peculiar danger of the combination of 
parties now forming, or actually formed, in the 
free States is, that their purposes with regard to 
an essential element in our polity are such as 
| leave no room for compromise or accommodation. 
| They are such as an appeal to arms alone can 
settle. The bare condition of success would be 
equivalent to revolution; and a revolution, too, 

| far beyond what took place at the time the thir- 
teen colonies were severed from the mother 
country. Then the people flew to arms to avoid 
a change; for the British Administration had 
determined to break up their local governments, 
while the people were as resolutely resolved to 
maintain them. 

Now we have, sir, a northern, Free-Soil, sec- 
tional party, and fhe doctrines it advocates in 
regard to the slave States are precisely such as 
Great Britain advocated in relation to the old 
thirteen colonies, viz: a right to rule and contro] 
them. Their argument is, that fifteen States 
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hegr- 


disastrous con- 


| (coequal and sovereign) hold onto slavery, which 
Passion, prejudice, and revenge, are || 


they say is contrary to the law of God, and that, 
therefore, they have a right to assail and destroy 
it. And when the provisions and protection of 
the Constitution are appealed to, reserving this 
very question to the States: and "when it is said 
that, as to dealing with it, there is a contract, or 
compact, or agreement, or ss entered 

sas a barrier to 
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the political action this party propose, the an- 
ewer given is, that this very compact or compro- 
mise 1s in conflict with a ‘higher law’’ to which 
they owe obedience, and that the Vy obey God’s 
Divine law rather than man’s human law. 

Such is the doctrine of Mr. Sewarp in his 
Cleveland speech, and many others of lesser note. 
His utterances are equal to law with Free-Soilers 


and Abolitionist His formula is brief, but ter- 
rible There ii is a higher law than the Consti- 
tution,’’ and he applies the maxim to political 


American 
His words are: ** These 
and classify the people into two 
the party of freedom, and the party of 
slavery.’? His exact language in regard to the 
Constitution 1 


action asto slavery. He classifies the 


pe ople into two parties, 
elements divide 


1 . 
classes 


It is written in the Constitution of the United States, 
that five slaves shall count equal to three freemen as a basis 


of representation: and tit is written also, in violation of | 
Divine law, that we shall surrender the fugitive slave.”’ 
Again, says Mr. Sewarp: 


“ Slavery can be and must be abolishefl, and you and | 
can do it.”? 

Ile then proceeds to lay down a course of po- 
litical action whereby this can be done. Atddress- 
ing himself to the free States, he says: 

** Correct your own error, that slavery has any constitu 
tional guarantees Which may not be removed, and ought not 
to be relinquished.” 


And then he gives this advice, saying: 
Do this, 


parties into @ positive aggression upon slavery.”’ 


These notions, bad as they are, have been gen- 
erally adopted by Abolitionists and all higher-law 
men, for they have followed Mr. Sewarp’s ad- 
vice, and there is now Senator WiL- 
son very plainly informs us what this aggression 
is, forin his letter of June 30, 1855, addressed to 
Wendell Phillips, he writes as follows: 


I hepe, my dear sir, that we shall all strive to unite and 
combine all the trends of treedom—that we shall forget 
each other’s faults and shortcomings in the past, and all 
labor to secure that couperation by which alone the slave 
is to be emancipated, and the domination of his master 
Let us remember that more than three millions of 
bondmen, groaning under nameless woes, demand that we 
shall cease to reproach each other, and that we labor for 
their deliverance.”’ 


aggression, 


broken. 


Such is the object of them all, and 
abolish slavery. The venerated 
Republic do not es ape being traduced; 
formation of our con 


4s ‘ | ” 


au tata st p- 


that is to 
for their 


In his Tremont Temple anti- 
slavery discourse, the Rev. Edward Beecher dis- 
tinctly declared that, ** when liberty consented to 
go into aconvention with slavery to form aconsti- 
tution, she took a fatal step;’’ and his design was 
to show how the Constitution had been elevated 
above Christanity, and how the purpose now 
should be ** to place Christianity above the Con- 
sutution.’* It is not necessary to quote such 
menas Theodore Parker or L loyd Garrison, for 
both of these regard the 
‘*avrement with hell,”’ 
to slavery limitations, and who hold the idea of no 
fellowship with slaveholders. 

The doctrine then inculeated in all abolition 
lectures and speeches on the floor of the House 
and Senate in ci rucus, and even in the pulpit, and 
everywhere, is, that what is contrary wo the Di- 
vine law ought not to be obe yed; and that such 
is the 
tution. This ts the rule laid down for 
deahnes with man—for the individual, as a mem- 
ber of a political system—a system as abso- 
lutely necessary to his well-being as the ve ry air 
he breathes. And it can mean nothing more bor 
less than this: that each individual is to be the 
judge whether a provision is contrary to the law 
to Grod, 
loyal to the Constutution, and obey it in what 
the y think is right, but regard itas a nullity in 
what they think is not right, it becomes perfectly 
evident they but fojlow their own judgment, or 
inclination, or passion, or convenience, and do 

not follow the Constitution. When these men 
he appen to go with the Constitution they do not 
obey that sole ‘mn instrament, but they follow the 
‘* higher law,’’ located somewhere in the third 
heaven. Suc h ideas strike at the foundation of 
all law and of all contracts. What would be the 
condition of things in society if men, after enter- 


and you will very soon and effectually bring | 


fathers of the | 


titutional compactis termed | 


Constitution as an | 
therefore null and void as | 


case with the compromises of the Consti- | 
man’s | 


Now, when men pretend to be true and 


| the political horizon. 
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ing into solemn contracts by oath, seal, and sig- 
nature, choose to say, that so much as they 
deemed right they would accede to, and so much 
as they thought wrong they would refuse to abide | 
by? Could society exist at all? And suppose 
judge s take it into their heads to follow this rule, 
would there not be anarchy, confusion, and all 
the misery of the dark ages? Could persons or 
property be secure from violence? 

Such, then, are the tendencies of this whole 
system of sectional, Free-Soil party advocate 
doctrines. They are radical and revolutionary, 
and strike at the foundation of all our prosper- 
ity. The same principle that refuses obedience 
to one obligation of the Constitution, strikes out 
obedience to all. If one provision can be nulli- 
fied by one State, another can be nullified by 
another State; and thus the bond becomes a rope 
of sand. There can be with these * higher law’”’ 
men, practically, no such guide for their action as 
a Constitution, though they swear to support it. 
There can be no such thing as a constitutignal 
barrier between them and the slavehold 
such thing as State rights. These purposes of 
Sewarpv, Witson, Wane, and their coadjutors 
of all stripes, cannot be carried out without rad- 
ically ¢ hanging r our polity—without destroying 
the barrier of State rights—without assuming to 
control the domestic institutions of every slave 
State. They cannot attain their ends—the eman- 
cipation of three millions of bondmen and their 
deliverance from the domination of ** his master,”’ 
as Winson has put it, without doing this; and 
their pioneer work is to nullify the compromises 
of the Constitution; to consider its guarantees as 
null; to reach over them one by one in their attacks 
on slavery, and then to abolish it. 

Now, he knows little of the temper or polity 
of our people, who supposes that fifteen States of 
this Union willsubmit to this control, this change, 
this revolution. It would turn our system from 
one of independent and sovereign localities, into 
a complete ce ntralization, governed by a majority 
vote of the whole people. It would ‘be a change 
far more re uaaiaas wy than when the colonies 
were severed from Great Britain, for then each 
State retained its local polity; and each pursued 
its own course af government, as it had a right 
to do from the beginning. 

Disguise it, sir, as you may, and deny it as 
you will, it is this momentous issue, at bottom, 
of revolution, that now looms up so fearfully in 
The claim made of old, 
by the British Parliament, was, that it had the 
power and the right to form and control the insti- | 
tutions of these thirteen colonies—of the aggre- 
gate oo of the country. 
made 


ry; no 


The claim now 
by,the northern or Re publican party—for 
I have stated what, as sure as the sun shines, will 
be the master clement of this 
tially the same. This is ademand that I firmly be- 

lieve will never be submitted to. It is this which 
consututes the magnitude of the issue, and pro- | 
foundly is it to be lamented, that, the people do 
not as yet perce ive that m: initude, or apprec late 
its disastrous consequences. Our political ma- 
chinery has worked so grandly, has moved so 
smoothly and harmoniously, and is even now 


party—is substan- 


| diffusing its unparalleled and invaluable blessings 


so quietly to every hearth stone, and to each in- 
dividual who gathers around it, that it is difficult 
to make men believe that the cloud is now in the 
sky from which will issue the rending bolt. 
Would to God they did see it, and that soon, for 
then it would be better for the Republic. 

This is the question that will present itself to | 
every citizen for solution at the coming presi- 
denual election: Are you for standing by the 
Constitution and its compromises? or are you 
willing that Free-Soilers and Abolitionists shall 
violate them, and thus bring about disorganiza- 
tion and revolution? It is a question of immense 
importance; and as I believe its solution is to 
affect the peace and happiness of the American 
people, and determine conclusively the perma- 
nency of our institutions, | look forward to its 
decision with unaffected anxiety. 

Sir, it is not many days since, that an honor- 
able gentleman from Indiana distinctly avowed 
| his purpose, in unmistakable language, as far as 
| he had the power for mischief, ‘*to stop the sup- 
plies for carrying on the Government, if the meas- | 
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ures necessary to effect the iecnanation of the Mis- 
souri line were not successful.’’ I fear, sir, he 
also reflected the sentiments of other gentlemen 
when he so boldly announced this revolutionary 
threat; and scarce sly could have thought seriously 
of the conse quences, W hen he so rashly pro- 
claimed the fearful alternative. 1 felt then, as I 
feel now, that a declaration like this was not only 
unpatriotic and unwise, but that it disclosed too 
much of human passion and human weakness, 
and neither became the man nor the oce: sion. 
Better for him that he had never been born, than 
succeed in so terrible a purpose. Better that ‘Kan- 
sas be overrun with slavery, and the Missouri 
line forever expunged, than bring upon the coun- 
try the calamities of an endless civil war. 

Sir, ithas been well and truly said, that ** a wise 
man changes his opinions, but a fool never.’’ I 
then charge no blame upon public men for review- 
ing former statements, and correcting Vy nat they 
believe to have been erroneous in their acts or 
sentiments. It is impossible to be long in public 
life, and in the occupancy of prominent political 
station, without, at sometime or other, blotting 
the fairest record with errors of omission and 
commission. If, therefore, to rectify mistakes, 
or clear up doubts, be honorable in all men, then 
it is assuredly right and just for presidential can- 
didates to be permitted to do either, and to make 
themselves properly understood by the people. 
I have therefore, sir, nothing to say in condemna- 
tion of the past or present views of the three dis- 
tinguished gentlemen who are now before the 
American people as candidates for the highest 
office in their gift. But if I choose not to condemn 
their faults, {1 may be permitted to indicate my 
choice of one—the able and faithful son of New 
York, the well-proved statesman, the consistent, 
candid, and impartial Executive who succeeded 
the old hero of Buena Vista. As the candidate 
of the Imerican party, | regard him with feelings 
of admiration, and rejoice in the prospect of suc- 
ceeding, by patient and untiring effort, in once 
more calling r him to the Presidene y. Identified 
With its interests, standing on its platfor m, and 
ossessing in an eminent degree the qualities of 
ead and heart so admirably fitting him for ex- 
alted responsibilities and duties, the party with 
which I am united are proud to hail him as their 
chieftain, and anxious to prove their devotion to 
their principles by a calm reliance upon his na- 
tional qualities. 

W hose bosom does not swell with emotion and 
a just pride when, from Mr. Fillmore’s lips, he 
hears this language: 

** Why should not the golden rule, which our Savior has 
prescribed for intercourse with each other, be applied to the 
intercourse between these fraternal States? Let us do unto 
thetn as we would that they should do unto us in like eir- 
cumstances. ‘They are our brethren—they are our friends, 
and we are all embarked in the same ship; and if she 
founders, in consequence of the mismanagement of the 
crew, we must all go down together; this Union must be 
torn asunder ; this beautiful fabric, reared by the hands of 
our ancestors, must be scattered in pieces, and the people 
be converted into a nation of Ishmaelites. 1 cannot con- 
template such a scene without horror, and I. turn from it 
with loathing and disgust.’? 

And if, by the providence of God, he is borne 
tr jumphantly into the presidential chair, who so 
likely to quiet the public mind, who so determ- 
ined to be just and to restore harmony amidst the 
elements of discord? If elected to the Presidency, 
all he can say is: 


‘insuch an event I should be willing to make every sac- 
rifice, personal and _ political, to attain so desirable an ob- 
ject. Lean give no pledge for the future that is not found 
in my past conduct. If you wish a Chief Magistrate to 
administer the Constitution and laws impartially and in 
every part of the Union, giving to every State and every 
Territory and every citizen, his just due, without fear or 
favor, then you may cast peur voles forme. I repeat here, 


| what I have said elsewhere, that if there be those at the 
| North who wanta President to rule the South—if there be 


those at the South who wanta President who will rule the 
North, I do not want their votes. [ can never represent 
them. I stand upon the broad platform of the Constitution 
andthe laws. If I should be called upon to administer the 
Government, the Constitution and laws of the country shall 
be executed at every hazard and at every cost.’’ 


But, sir, this is the man who has been selected 
by the American party as their candidate. Iam 


an humble member of that party, and proud of 
the honor of being one of its representatives here. 
| Slandered as it has been, misrepresented and 
abused in every quarter of the country, it is fit 
that it should be vindicated, and its reality 
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ut who shall give the description? 
A “ot > He who is of it, and is its advocate? 
No, 8! rather let me have it portraye ‘db yy an 
oppone a and a Republican, and thus avoid the 
eS ion of sextieniey Tnhrning, the n, to the 

New York Courier and Enquirer of November 11, 
1854, let us read its description of the American 
party. Here it ts: 


described. 


‘The knellsounds. On every breeze, north, south, east, 
and west, come the death tones. The old political parties 
are dead—dead beyond hope—beyond resurrection. Even 
now they are * knocked about the mazzard with a sexton’s 
spade,’ and* men are playing at loggats with their bones.’ 
Their last days were their worst di 1ys, and few there be that 
mourn them. 

“A new party is springing into life—a party still in its 
cradle, and yet as strong as an infant Hereules—a party 
born on American soil, glowing with American blood, and 
strenuous with an American spirit—a party that, as it grows 
in stature, and knits its energies, is destined to be the deliv- 
erer of our country from evil times, and to serve thereatter 
as its noblestdeiender. It is a party which inits very youth 
gWears, at the altar of the fathers of the Republic, eternal 
allegiance to American principle—a party schooled in all the 
political maxims of the great Washington’s Farewell Ad- 
dress, and which have taken into their inmost heart the most 
earnest of his lessons that ‘ Foreign influence is one of the 
most baneful foes of republican government’—a party that 
believe ina country; that puta value upon nationality ; that 
‘Jove their own, their native land ;’ that cherish her early 
renown; that think it not a vain thing to inherit the blood of 
noble sires—a party that have ancestral graves to look upon ; 
that have ancestral toils and labors to dwell upon; that, in 
institutions of government and institutions of religion, have 
an ancestral inheritance to glory in, aswell as a present 
blessing to be enjoyed; that have an ancestral glory to be 
inspired With, ancestral precepts to respect, ancestral exam- 
ples to imitate—a party that believe in popular enlightenment 
and national justice; in order and law, in religion and 
morality ; that adjure fillibusterism and all forms of unlawful 
aggression ; that neither seek tointeriere with the concerns 
of other nations, nor will permit other nations to interfere 
with our concerns ; that look upon the Federal Constitution 
asthe bond of the Union, and will unwaveringly hold fast to 
its integrity ; that recognize a sanctity in plighted faith and 
abide by public compromises ; that upon the great subject 
of slavery pretend not to be wiser than their fathers, but 
keep equally clear from the ultraism on the one side that 
sees in the institution the corner-stone of every political 
and social blessing, and from the fanaticism on the other, 
that would upheave it in spite of every constitutional bar- 
rier, and in disregard of all consequences—a party that 
hate violence, and.put moral influence far above material 
means ; that repose their confidence in the duration of our 
system of Governinent, in the diffusion of general knowledge 


and good virtuous sentiments ; that recognize the undoubted | 


right and the bounden duty of Government to provide for 
the instruction of all youth, and hold that Christian instruc- 
tion is a necessary elementin all republican education ; that 
the Bible is nota sectarian book, and that it should not be 
proscribed in our public schools ; that believe in the hberty 


of conscience, but none the less believe in the rights of | 


conscience; that while they would admit every man to the 
freest enjovment of whatever spiritual allegiance he may 
see fit to adopt, would permit the exercise of no temporal 
the Atlantic or the other; that gladly welcomes the poor and 
dominion of a hierarch or a hierarchy, direct or indirect, 
by whatever name called, whether seated on this side of 
the oppressed of every land; would faithfully secure for 
them the exercise of all their natural mghts, and would 
treat them with all the hospitality becoming a great and 
glorious people, yet do not feel called upon to confer on 
them franchises which they are not qualified to exercise, and 


clothe them with a power they know not how to use—a party, | 


in fine, who believe that human liberty is yet obliged to 
repose its principal hopes on the intelligence and the vigor 
of the Saxon race, whose spirit is the spirit of American 
independence, whose genius is the genius of the ever-living 
Washington. 

**The old political parties have for years been carrying 
within themselves the seeds of their own dissolution. The 
opposing principles of conservatism and radicalism have 
been struggling in each for the mastery, and have waged an 
internecine strife. They have succeeded in maintaining 


the outward forms, but have lost all essential unity and all | 


vital energy. 
last two or three years that has not wrenched their whole 
structure and hastened their destruction. 
parties have radical elements and conservative elements ; 
and there is a far greater affinity between the two similar 
kinds of elements in the opposing parties, than the two dis- 
similar kintls of elements in the same party. In the nature 
of things, this anomalous condition could not long continue. 
*A house divided against itself, cannot stand,’ is a truth 


Not an election has taken place within the | 


Each of the great | 


confirmed by holy writ; and it applies no less to political | 


parties than to all other human associations. The difficulty 


in breaking off from the old parties has been the want of a | 


distinct and inde pendent plan for a new organization. Con- 
servative Democracy could never effectually unite with con- 
servative Whiggery as such, nor conservative Whiggery with 
conservative Democracy; and yet both might enter into a 
third organizaton and work together most harmoniously and 
effectually. Thus we have just seen, in our own State, Hard 
Democrats and Silver Gray Whigs vieing in the support of a 
eandidate which distinctly belonged to neither. They were 
not urged into the support of that candidate by the mere 
force of chance circumstances, but because they saw in him 
the representative of principles which. challenged their 
hearty concurrence. ‘Thus it has been that such a candi- 
date has received a full hundred thousand votes in this 
State, and came very near the highest post in the gift of the 
people. The remarkable strength | which the Know Nothing 


attributable to its peculiar American spirit ; and to its reso 
lution to preserve, unimpaired, established imerican princt 
ples as transmitted from our JSorefathers.”’ 

Sir, is not this a faithful picture of the Amer- 
ican party, a very lifelike portrait of its origin, its 
aims, and national purposes? Is it not doub ly 

valuable, coming as it does from one who is new 
our foe? Away, then, with the foolish charge of 
sé proscription, and religious intolerance, dark lan- 
terns,and dark deeds.’’ Such things m: Ly frighten 
children—they are beneath the cont mpt of men. 

I have thus, Mr. Chairman, in my own way, 
presented to you my views and feelings. In the 
exercise of free speech, and in no spirit of boast- 
ing or offense, [ take my stand upon the Ameri- 
can platform, determined to support it, and to do 
battle for its principles, under all and any circum- 
stances. 

*€ Still hold to truth—be firm and just, 
Refusing every base compliance; 
Our praise within—above our trust, 

And live and die in self-reliance.”’ 


RIVER AND HARBOR APPROPRIATIONS. 


SPEECH OF HON. JOHN BELL, 
OF TENNESSEE, 


In THE Senate, August 4, 1856 
, , 





On the bill for the improvement of the Mississippi River. 


Mr. BELL, of Tennessee, said: I do not see of 
what particular use the appropriation of $100,000 
for the improvement of the Mississippi river 
below the rapids can be, unless the additional 
appropriation proposed by the amendment of the 
Senator from Missouri [Mr. Geyer] be adopted. 
Although there is no specific recommendation 
from the Department for this additional appro- 
priation, we all know that there have been numer- 
ous former estimates for building the snag-boats, 
and other boats necessary, for the Missouri, the 
Arkansas, and the Mississippi rivers; and no 
appropriation for the improvement of those rivers 
can be of much value unless there be some ade- 
quate provision for these boats. I shoul l like to 
know from the chairman of the Committee on 
Commerce, or any member of that committee, 
whether, if this subje ct had been brought to their 
notice, they would not have proposed the appro- 
priation of so much as is necessary _for this pur- 
ose? The $100,000 proposed by the original 
Pitt is of no conse quence, unless ‘the additional 
$126,000 proposed by the Senator from Missouri 
be voted. ‘There can be no lack of estimates, 
1 and no lack of information, if honorable Sena- 
| tors really want it; but that is not the ground of 
objection. The gentlemen who interpose this 
objection are oppose ‘d to the whole practice and 
polic y of appropri ations for these obje cts, 
The honorable Senator from Georgia has an- 
nounced over and over again that there is no pre- 
text in the Constitution, or in any proper and just 
olicy, for making any of these appropriations. 
if le says that the States in the Mississippi valley 
are abundantly able to provide the means of trans- 
porting their own produce to market in the cheap- 
| est manner, without taxing hisconstituents, or the 
people of any other section of the Union for that 
purpose. Ido not wish to enter into the debate 
on the general subject, and [ will not do so; but 
I think it incumbent on those who vote for these 
appropriations to take some notice of the remarks 
of the Senator from Georgia, eee where 
a great work like she :mprovementof the Missis- 
sippl river is concerned, without which I should 
feel very little interest in this whole subject. 
That is the grand trunk of internal navigation 
and commercial intercourse between the States 
of the great valley of the West. The rivers in 
my own State are large and important, but they 
cannot compare in magnitude or importance w ith 
the great Father of Waters. 

The Senator from Georgia [Mr. Toomss] insists 
that we are seeking these benefits at the expense 
of his own section of the Union. On what ground 
can such an allegation be founded when you come 
to look into it? He has charged heretofore this 


whole system to be founded on local interest and | 


selfishness; he has denounced it as a system of 
robbery and plunder, to resist which the op- 
pressed and injured sections ought even to draw 


organization has acquired in every part of the country, is || the sword if it be persisted in. 


ee ere ne ee en ee 
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These are very strong terms. I must say that 
I have bee yp in Congress more than twenty years, 
and since int 30 [ have | 


of appropriations for the 


cenaconsistent supporte r 
improvement of the 
West, and the harbors upon 
and | have never before heard so fero- 
cious and unqualified a mode.of warfare against 
these ap P ropriations as that which has been 
ado pt ‘d at the And yet we have 
hadnt fi not say it disparagingely to gentlemen 


great rivers of th 


the lakes; 


present session. 


; 


who have engaged in this debate—the ablest men 


of the country, particularly from the South, who 


have been opposed to this system, engaged in 
the discussion of the subject over and over again 
during that long period. Since I have been a 
member of Congress, | think I have heard on 
this subject three or four of the ablest debates 
that ever occurred in either House 
on any question. ‘Those debates were partici- 
pated in by the first men of th country, both in 
advocacy of, and in opposiuon to, the system. 
W hat is the oe asion of this increased fir rr eness 
of denunciation ?—whence 


of Congress 


does it spring, and 
whi ~ is the ob ry ct to be accomp lished by it? 


As I said before, Lam not going into the rene 
eral argument of this subject; but | wish to state 
a few facts connected with its history. The 
fathers have been appealed to, and their construc- 
tion of the Constitution has been relied upon. I 
say that Jefferson, Madison, and Monroe, have 
all given their sanction to appropriations for the 
Cumberland road, and for objects similar to those 
in the bills now pending in the Senate—appropria- 
tions for the construction of piers in the harbors 
of the Atlantic which cannot be discriminated, 
and I believe are not sought to be discriminated, 
in priaciple from the appropriations made for har- 
bors on the lakes. ‘These are the illustrious 
names emphatically alladed to as the republican 
fathers. Every one of them sanctioned and sus- 
tained the constitutional power to appropriate 
money to internal improvements with no other 
limitation than that the objects be national and 
not local in their charactef; but they all denied 
th e power to construct we ids or canals within the 
States, as to do thac would involve an exercise of 
jurisdiction by the Federal Government within 
the States not allowe db Vy the Constitution. 

Mr. Monroe not only admitted the power in 
the theory to appropriate money for these ob- 
jects, when of a national character, and con- 
nected with the common defense, but he actually 
approved a bill authorizing the Government to 
take stock inthe Delaware and Chesapeake canal. 
Mr. Adams recognized the power to a greater 
extent, and signed bills authorizing stock to be 
taken in the Dismal Swamp, Chesapeake and 
Ohio, and the Louisville and Portland canals, 
and this he did without going beyond the power 
conceded bv W hen Gener: il 
Jackson came into power, there was a very gen- 
eral ferment on this subject throughout the coun- 
trv, and the 
the power to construct roads and canals of a na- 
tional character within the States; but General 
Jackson, in his veto of the Maysville road bill, 
took ground against the power ‘of the Govern- 
ment under the Constitution to construct works 
of internal improvements within the States. He 
vetoed the Maysville road bill, which 
to take stock in aid of its construction, on the 
rround that it was cle arly a local object; but he 
distinctly admitted the power to make appropri- 
ations for obje cts of a national character, as laid 
down by Mr. Monroe, and continued throughout 
his administration to sign bills for the improve- 
ment of rivers and harbors of general and na- 
tional interest, to be applied under the direction 
of Government officers and agents. 

I allude to the veto of General Jackson, not so 
much to show his opinion and practice on this 
subject, for they have been alluded to he re tofore 
in the debate, but for the sentiment e xpressed in 
his message upon another point. After alluding 
to the numerous precedents for the exercise of 
this power, and urging in strong terms the neces- 
sity of guarding the Constitution with sleepless 

vigilance against the exercise, by Congress, of 
powers not granted, he uses this language on the 
subject of conteste .d or doubtful powers: 


{tis not less true, that the public good, and the nature 
|| of our political institutions, require that individual differ- 


his predecessors. 


proposed 


prevalent opinion was in favor of 


agp 
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ences «hould vield to a well-settled acquiescence of the 
people amd conte derated authonties in particular construc- 
tions of tae Constitunon on doubtful points. Not to con 
cede this much te the spirit of our institutions would impair 
their stability, and defeat the object of the Constitution 


iteelt 

That sentiment was uttered in express refer- 
ence to the power which he admitted to be settled 
by long pr ictice, and according to the doctrine 
of Mr. Monroe, which he followed. 

| know that some honorable Senators have said 
they did not think much deference was due to the 
course and opinions of General Jackson on this 
subject. For what reason? Because, on exam- 
ination of his opinions, it will be found that they 
are clearly and direetly in conflict with the course 
which gentlemen are now pursuing on this sub- 
ject. General Jackson says, that if you are not 
‘willing to concede that the practice of the Gov- 
ernment, established by so many precedents, and 
such Jong usage, and under the sanction of so 
many illustrious names, shall be considered as 
settled, there can be nothine stable.. Even the 
power to acquire new territory by conquest or 
treaty must be regarded as unsettled; and if you 
want to reform the practice of the Government 
In every particular in which individuals (be they 
of what distinction they may, in the country, in 
point of standing and influence) differ upon the 
questions of constitutional power, you car’ have 
no stable Government. 

Afier that sentiment of General Jackson, ex- 
pressed in 1830, he continued, as I have stated 
upon a former oceasion, to sign bills, in the 
course of his administration, for river and harbor 
Improvements, amounting to seven or eight mil- 
hens of dollars, ‘The same practice continued 
during the administration of Mr. Van Buren, 
under which two, or three millions were appro- 
priated. ‘Then the appropriations ceased on ac- 
count of the embarrassed condition of the Treas- 
ury;and the first vee on this subject which came 
from any President of the United States after 
1830, was from Mr. Tyler in 1844. Did he re- 
pudiate the doctrine and practice of General Jack- 
son and his predecessors? Notatall. He vetoed 
a bill on the ground of the local character of some 
of the objects contained init, but expressly recog- 
nized the expediency and constututional power of 
making appropriations for national river and har- 
bor improvements. Although the Treasury was 
rather at a low ebb, Mr. ‘Tyler actually signed 
bills appropriating six hundred or eight hundred 
thousand dollars to these objects. It was not till 
1846 that any President of the United States ever 
ret his face against all appropriations for objects 
of this kind. Mr. Polk then did. He vetoed a 
river and harbor bill in the face of a large, not to 
say an overwhelming majority of the people, as 
represented in the two Houses of Congress. 

Notwithstanding these facts, the honorable Sen- 
ator from Virginia, {Mr. Hunrer,]the other day, 
as if this policy of river and harbor improve- 
ments were now, for the first time, sought to be 
ingrafted upon the practice of the Government, 
announced, with significantand imposing manner 
to the country, (for itwas obvious he was speak- 
ing to the country rather than to the Senate,) 
that the Constitution of the United States was 
read out of this body; that there was no longer 
avy limitavion of the powers of this Government 
to be found in the Constitution regarded by the 
advocates of this policy. ‘The honorable Senator 


from Georgia has gone even beyond that, and } 


characterized it as so atrocious and unjust that 
the people of the secuon opposed to it should be 
prepared even to draw the sword, if this oppres- 
sion should continue. 

When did this policy become so monstrous ? 
Is it now, for the first time, that the Constitution 
is read out of the Senate, and that the section 
represented by a minority here should be ap- 
pealed to to go to arms to resist it?) Is it now 
avowed that the acquiescence of the country for 
so many years in this policy, and when so many 
of the most illustrious, influential, popular, and 
patriouc Presidents that ever sat in the presi- 
denual chair have recognized it, and considered 
iC as-constitutional, including some distinguished 


men who never had the honor of sitting in that | 


chair—I allude to Mr. Calhoun as the principal 
ohe among them—we are to be told is entitled to 
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if we pass these bills the Constitution will be read | 


out of the Senate by the supporters of this policy; 
and that resistance to the Government, even by 


to put down these improvements. 


This appears 
to me most extraordinary. 


foree of arms, ought to be resorted to, if neeessary, | 


I have no doubt the honorable Senator from 


Georgia has spoken his rea] sentiments. The 
Senator from Virginia [Mr. Hunter] told us, 
among other things, that if these appropriations 
could be equalized there would be an end of this 
system; that it was a system founded on the idea 
of each State or locality getting more from the 
Treasury than it paid in, and that the moment 


the balance could be struck, and the contributions | 


to the Treasury and the return from it through 
these bills be made equal, the system would be 
atanend. He did not say that it was a system 
founded in selfishness, in robbery, in plunder, on 
the part of some sections of the Union in getting 
a greater proportion of the means of the Treasury 
to be expended within their limits than other 
sections, but that was clearly implied. 
ator from Georgia is more candid; he is more 
open; he avows without qualification or hesita- 
tion that he considers it a system of plunder, the 
object of which is to get means out of the Treas- 
ury for making improvements to add to the pros- 
perity of one section of the Union at the expense 
of the other. The argument of the honorable 
Senator from Virginia, that if we could equalize 
itthere would no longer be any interest any where 
in upholding this system, amounts in substance 
to the same thing. 


The Sen- | 


Now, Mr. President, how unjust and unfound- | 


ed, not to say ungenerous, are all such allegations 
in regard to the supporters of these measures in 
| this Chamber? I should lose all self-respect, 


1 should feel degraded, and not only that, but L | 


should feel that a majority of the people of the 
United States were utterly sumone 

graded below the qualifications necessary to 
maintain free government, if 1 supposed this 
system was founded on any such atrocious prin- 
ciples. I do not know what may be the views, 
or motives, or feelings of individual advocates of 
this system; but so far as I have any knowledge 
of them, and so far as I believe of its advocates 
generally in this Chamber, no such imputations of 
selfishness, gr a& I call it of dishonor, can justly 
be attached to them. 

Take, for example, the improvement of the 
Mississippi river, for which a bill is now before 
us. Thatis a prominent object. What is my 
motive in supporting that improvement? What 
is the motive of my friend from Missouri, [Mr. 
Gever,] or my friend from Ohio, [Mr. Pven,} 
or any other gentleman representing any interest 
in the valley of the Mississippi? What is the 
purpose of any of us in supporting these improve- 
ments, except because in our judgment they can 
never be made by the local or State authorities, 
or by State appropriations; and further, that in 
regard to these great rivers the States have not 
the power to interfere with, or embarrass their 
navigation, by the imposition of tonnage duties, 
even with the assent of Congress? Congress 
itself cannot do this; and the only reason for the 
improvement of these rivers is the appropriation 
and application of the necessary means, as here- 
tofore practiced. 

But if every new constitutional or metaphys 
ical argument should be swept away, the practical 
objection still stands, that the States interested can 
never unite to improve these rivers. 
example, the Tennessee river, which has been 
alluded to by the honorable Senator from Georgia 
in debate. The State of Tennessee has no power 
to raise money but toa very limited extent, except 
by direct taxation. The power of indirect tax- 


ized and de- | 
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part of Mississippi, are directly interested in the 
navigation of the Tennessee river, as well as Ten- 
nessee. Is it to be supposed that they can ever 
agree upon any rate of contribution to its improve- 
ment? 

The case is much worse in regard to the Mis- 
sissippi. ‘That great river either flows through 
or washes some part of the boundary of nine 
different States—Louisiana, Mississippi, Arkan- 
sas, Tennessee, Missouri, Kentucky, - Illineis, 
Iowa, and Wisconsin; and all the States of the 
valley bearing the name of that river have a deep 
interest in its navigation; but who supposes it 
epeanne or even practicable, that they can ever 
»e got to combine for its improvement? The idea 
is idle. The same thing is true of the river Ohio. 

As to the plan which has been suggested, of 
authorizing the western States to levy a tonnage 
duty on steamers and other vessels navigating 
the Mississippi and its tributaries, the Senator 
from Missouri demonstrated, the other day, that 
the citizens of all the States of the Union had the 
privilege secured to them, by compact, of the 
navigation of those waters, free from any tax, or 
tolls, or molestation on any other account. Hence, 
I say that the support of these appropriations is 
founded mainly on the ground that in no other 
way can these improvements ever be made. 

So, also, in reference to the supporters of har- 
bor improvements, small or great, on the north- 
ern lakes, the particular States in which the 
harbors are situated are more directly and imme- 
diately interested than any other portion of the 


| Union. But is it to be expected that those States, 


either separately orcombined, will tax themselves 
for the improvement of them? Why should they? 
The improvement of these harbors by the Govern- 
ment is claimed upon the ground that the States 
and people of the whole Union are interested in 
providing for the safe and easy navigation of the 
lakes, in the same way, if not in the same propor- 
tion, that they are interested in the safe and easy 
navigation of the Atlantic coast; and every harbor 
which is constructed on the lake line of naviga- 
tion, whether designed as mere harbors of refuge, 


_or for the purposes of commerce, or both, contrib- 


utes to the safety of that navigation. I do not 
doubt that many of the harbors proposed to be 
constructed or improved are of inferior import- 
ance, and that the local interests connected with 
them have been chiefly instrumental in securing 
the patronage of the Government, but still there 
are none of them which do not contribute to some 
extent to the safety and increase of the navigation 
or trade of the lakes, and thereby swell the re- 
sources and prosperity of the whole country. 
These, sir, are the grounds and reasons upon 
which the advocates of this policy of lake and 
river improvements by the General Government 
stand; and they feel that they can honorably and 
conscientiously stand upon these grounds. 

I wish now tosay a few wordsin reply to the Sen- 
ator from Virginia and the Senator from Georgia 
as to the objection of the inequality, as between 
the different sections of the Union, in the distri- 
bution of these appropriations. They insist that 
this policy of improving rivers and harbors ought 
not to be upheld, because of its injustice—that 
some sections of the Union are more largely ben- 
efited than others; and that if the States on the 
lakes, and in the valley of the Mississippi, could 


|| derive no greater advantages from this policy than 


Take, for | 


ation, by levying duties on the importations of | 


merchandise, are taken away by the Constitution, 
and given to the Federal Government. 


Will the | 


the other States of the Union, and got no greater 
share of the public money than they paid into the 
Treasury, it would be abandoned. This is the 


/ argument upon which the charge of selfishness 


State of Tennessee ever tax her people to clear || 


out the Muscle shoals, so as to make the Ten- | 


nessee river navigable at all seasons of the year 
for steamers, and for large or small craft? Never, 
because there are other States or sovereignties— 
there are other people that are equally interested, 
/ that will not unite with Tennessee, and there is 


|| no way of forcing them to unite in this improve- 


and robbery is made against this policy. I admit, 
that perfect equality, as between the different 
sections and localities of the country, cannot be 
established in these appropriations of the public 
money. [affirm that this inequality is far less 
than is imputed; and that, to whatever extent it 
may exist, a similar, and even much greater, in- 
equality in the expenditures, exists in some other 
branches of the public service—such particularly 
as are connected with the protection of foreign 
commerce and the common defense. I noticed 
that the honorable Senator from Georgia had a 
very ingenious theory cooked up or concocted— 


, for Iam sure he must have studied it—in refer- 


ence to the expenditures of this Government for 


no weight—settles nothing? and weare told that || ment. Alabama and Kentucky, besides a small || the public and common defense. He says that 
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this power, or duty, of the Government to pro- 
vide for the common defense is indivisible—it is 
the business and the duty of each member of the 
social and political compact to defend the whole, 
and that it makes no difference whether the ap- 
propriations for the public defense be unequal or 
not, as between the different members or sec- 
tions, because ‘the obligation to provide for this 
defense is imperative, and must be discharged, 
whatever inequality there may be in apportioning 
the incidental benefits or burdens attending it. | 
should like to know how long the honorable Sen- 
ator was employed in searching out some prin- 
ciple upon which he could sustain himself in such 
an opposition as he has waged against this policy 
of river and harbor improvements? 

Mr. TOOMBS. I have given it great consid- 
eration. 


Mr. BELL, of Tennessee. I knowit, because 


the honorable Senator has argued this theory of 
his very ingeniously. He says that the postal 
power, however, is divisible, and that the benefits 
of it can be distributed in just proportion to all 
sections, though it may not be so in practice; but 
he still insists that, as from the difference which 
exists in the relative condition and wants of the 
different sections of the Union, and the combina- 
tions that may be formed in the execution of this 
volicy of improving rivers and harbors, there can 
ye no equality in the distribution of its benefits, 
the policy must be abandoned. But does not the 
honorable Senator know that the same abuses, 
the same combinations, and the same inequality 
and injustice, take place in the appropriations 
made in some branches or departments of the 
public defenses that exist in appropriations for 
river and harbor improvements? Did he never 
hear of any injustice or inequality in the appropri- 
ations of this Government for the public defenses 
between one section and another—between one 
State and another of the Atlantic frontier? Has he 
knowledge of the singular history of the location 
of the naval depots and navy-yards, and of the 
local interests and combinations, which.so far pre- 
vailed, that Narragansett bay, the very best site 
for a great naval depot on the whole Atlantic 
coast, lies neglected to this day? 

What does the honorable Senator from Geor- 
gia say to that? 
have not been local interests and combinations 
employed in fixing the sites of many of the great 
public establishments for the defense of the coun- 
try. 
the public Treasury in the locality of my friend 
from Virginia—at the navy-yard at Norfolk. But 
I will leave the naval establishments, and come to 
fortifications. Three millions of dollars have been 
appropriated for fortifications in Virginia alone. 
Whether local interests had anything to do in 
securing this large expenditure in that State, | 
will not undertake to say. I had a table before 
me a few days since, showing the exact amount 
appropriated for these purposes; but as I did not 
expect to say anything more upon this subject, | 
have it not before me now, and could only speak 
from memory as to the amount expended in other 
States; but i recollect that, of the $18,000,000 
expended upon fortifications up to some late 
pesiod, $11,000,000 — nearly two thirds of the 
whole amount — were expended in the States 
south of the Chesapeake bay, the very States 
which now manifest so determined an opposition 
to the improvement of rivers and harbors in the 
interior. Was there no inequality in these ex- 
penditures? | admit that these expenditures 
must necessarily be made where they are most 
needed; but if Senators would go back in their 
memories, or read the debates upon this subject, 
they would find that complaints have been made 
of the inequality and injustice done, under local 
influences, in the erection of fortificationsgas well 
as in the location of navy-yards. 

When my friend from Georgia dwells so much 
upon the selfishness of the supporters of these 
river and harbor improvements, perhaps I might 
fasten the charge of selfishness upon those who 
oppose them, upon grounds quite as plausible as 
any they assume in making that charge! We 


want no fortifications in the interior, and do not 
complain that the States on the Atlantic get large 
appropriations for those objects, but we have 
rivers. 


As Macduff said of Macbeth, ‘* He has 


Will it be contended that there | 


There has been a constant pouring out of - 


_ $16,000,000, 
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no children,’? so I may ‘say of the gentlemen, 
they have no rivers, and can have no sympathy 
with those who have them, and demand the 
means to improve them; and they, therefore, are 
opposed to expenditures in which they cannot 
have an equal share. What rivers have they 
comparable to those of the West? My fricnd 
from South Carolina the other day spoke of the 
Pedee as running up to I do not know where. 
Savannah may claim some rank as a river in the 
estimation of those who have seen the great 
rivers of the valley of the Mississippi. They 
have but few harbors, but what they have cet 
their fair share of those appropriations, Just 
so in relation to the public defense. These gen- 
tlemen have their full share of appropriations, if 
not more, for the **common defense,’’ and this 
the States of the interior do not begrudge them; 
but the moment those intericr States set up a claim 
to have their great rivers and harbors improved, 
they are set upon and denounced as robbers and 
ylunderers, as though those rivers and harbors 
had no cénnection with the ** common defense.”’ 

Sir, inrelation to the charge of inequality, mo- 
nopoly, and selfishness, so furiously urged against 
this policy by the Senators from Georgia and 
Virginia, let me invite their attention to some 
other facts which may tend to ‘show on which 
side this charge can be made with the greatest 
show of reason. I have the figures before me, 
which prove that from 1817 to 1842 there was 
expended on the light-house system the sum of 
$7,448,000; and estimating the annual light-house 
appropriations since 1842 at one half what they 
now are, the total is $13,000,000. The expendi- 
tures for coast surveys, proved and estimated in 
like manner, reach near $3,000,000. 
benefit have these expenditures, amounting to 
been made? It is true, the peo- 
ple of the interior States get some benefit from 
them, as some of their produce finds its way to 
New Orleans, Charleston, and New York, and is 
from there carried coastwise to other markets; 


| ‘ . 
but those States which thunder loudest in the 
Capitol against the inequality of this atrocious 


| system of river and harbor improvement, enjoy 


nine tenths ofall the advantages of those appropri- 


, ations, In cheapening the transportation of their 


produce and supplies from one port or market to 
another on the Atlantic coast, the navigation 
between them being facilitated, rendered safe and 
easy, and the charges for freight and insurance 
proportionally diminished. The estimate of the 
appropriations of the present year, for the con- 
tinuance and support of these facilities, amount 
to $1,506,000; and this is nowthe rate of annual 
expenditures for these objects. It well becomes 
the representatives of the States who derive the 
principal benefit of this large expenditure to ex- 
claim against the injustice and inequality of the 
appropriation asked for the cheapening of the 
transportation upon the great rivers and harbors 
of the interior and West. 

That is notall. Besides the expenditures on 
the light-house system, and the coast survey, 


| there is an annual appropriation of $10,000,000 
for the support of the Navy, and this chiefly for } 


the protection of foreigncommerce, in which these 
very States that are making the most formidable 
opposition to river and harbor appropriations in 


| the interior are the most deeply interested. They 


|sthe Navy. 


are principally benefited by the maintenance of 
Is there no inequality in this? 


For whose 
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The honorable Senator from Georgia said, in | 


one of his speeches at this Congress, that the 


| Navy was for the protection of commerce in every 


| quarter of the world. 
| idea from the Constitution? 


SO A - ~ ~ - 


How does he derive that 
It was intended un- 
doubtedly as a means of defenses but if you look 
back into the history of the Government you will 


find that the idea of rearing up a great naval es- | 
tablishment to protect your commerce was stur- | 


dily resisted by many of those men whom he 
calls the fathers of the Republic. William Bb. 
Giles, at the time when he was understood to be 
the mouthpiece of Mr. Jefferson, made a threat of 
the same character which the Senator from Geor- 


gia has indulged in so often, if the Government || 
should adopt the policy of building up a great and | 


expensive naval establishment to protect com- 


merce. It was contended at that day, that the cost | 
of such a navy would be more than the profits of || 


| 
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the whole foreign commerce of the United States 
were ever likely to be. Mr. Giles said he should 
feel the benefits of liberty and independence se- 
cured by the establishment of this Government 
greatly diminished by any such policy. I know 
Senators from the South may say that they have 
a staple—cotton, an article of foreign trade that 
all the world would fight to obtain, and that they 
have no need of a navy to protect their commerce. 
I have heard that argument often in private con- 
versation; but is that not a narrow and sectional 
view of the subject—is it not anti-social—is it nat 
founded ina miserable and narrow selfishness ? 
Is it not w holly unworthy and inconsistent with 
every principle of patriotic duty, to mold their 
policy in relation to any branch of the public ser- 
vice, Inreference to the assumption or the fact, that 
this great product is of such a nature that it can 
find a market under all cireumstances—that Eng- 
land, France, and some of the smaller States of 
Europe, would unite their arms to possess it; 
and that they do not wanta navy? But this ar- 
gument may be’pressed too far. The south 
Atlantic States have other products besides eot- 
ton. ‘They have a large interest in the coastwise 
trade,which could not be protected, even against 
the pirates of the West Indies, without a navy. 
But the pith of the matter is that $10,000,000 are 
annually expended to support a navy, and that the 
Atlantic States are principally interested in the 
commerce which that navy is designed to, and 
does protect; but still river and harbor improve- 
ments are resisted, because some of the Atlantic 
States have no direct interest in them. 

Then I say that, instead of these charges of 
inequality, injustice, robbery, and plunder being 
so well founded when made against the people 
and States of the interior, for upholding this 
policy of improving their rivers and harbors as 
to justify resistance by the sword if the policy 
should be persisted in, I submit whether the 
people and States of the West would not have 
much stronger reasons fora resort toarms, should 
the large appropriation | have pointed out continue 
to be made for objects in which the sea-board 
States have deep interest, and all appropriations 
for facilitating the internal trade by the improve- 
ment ofthe great rivers and lake harbors be de- 
nied? Might they not say that if the south Atlan- 
tic States, or any portion of the Atlantic States, 
are determined to oppose these appropriations, 
they would renounce all fraternity and association, 
commercial or political with all States and sections 
of the Union that can look no further than their 
own immediate interests and protection. 

Mr. President, [ did not intend to say this 
much, but I thought it really necessary to say a 
few words in vindication of our principles, and 
the true ground on which we stand tn voting for 
these bills. I wish to show the honorable Sena- 
tors from Virginia and Georgia that there can be 
quite as strong and plausible grounds for object- 
ing to other expenditures as unequal and unjust, 
asany they can urge against these appropriations, 

Now, in regard to the improvement under con- 
sideration, there can be no want of estimates—no 

\ want of approval in any of the Departments of the 
‘Government. It was regarded as problematical 
|whether any appropriations for rivers and har- 
‘bors could get through at the present session. 
It was not known that there was a majority of 
two thirds in their favor in the Senate or the 
House of Representatives. If that had been 
known, all the estimates desired could have been 
yxroduced. It would have been mere form, at 
ey in relation to the Mississippi; for it may 
well be considered that there is a standing esti- 

| mate of the annual amount required to clear out 

| the annually-renewed obstructions to the safe 
navigation of that river. 


| KANSAS CONTESTED ELECTION, 


SPEECH OF HON. JOHN SHERMAN, 
OF OHIO, 
In rue House or Representatives, 
July 31, 1856, 


On the Resolutions reported by the Committee of Elections 


| 
} 


in the Contested-Election Case from the Territory of 


Kansas. 


Mr. SHERMAN said: I do not propose, Mr. 
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Speaker, to follow the gentleman from Georgia 
(Mr. Srepnens] in rambling from the question 
hefore » Hous His eminent ability, as well 
? my iInexperien in this forum, de ter me from 

ch an attempt He has discussed topics to 

hich | will not refer—such as the fugitive slave 
law. and the rights of negroes in the northern and 

ithern State 

‘he controversy now before the House turns 
upon the questi n whether or not the two bodies 
recently assembled at Shawnee Mission was a 
‘ | Leaislauve Assembly of the Te rritory of 
Kansas, elected in accordance with its organic 

If so, then General Whitfield is entitled 

to retain his seat here, and I would not vote to 
a rive him of it. 

| true, there are other questions involved. 
If the alleged Legislative Assembly was valid, 
the election law passed by it contained uncon- 

utional tests and qualifications, which were 
intended to exclude and would have excluded 
a large number, if not a majority, of the legal 
vi rs from the polls Krom the testimony of 
‘ teen witnes taken before the Kansas 1n- 
vi ivatine committee, it appears that the sam 
or ranized livasion trom Viis ourlt W hich cone 
rolled the previous eleetions in the ‘Territory, 
participated in the one of October last, buttoal 
extent, Incight election precinets, eight hundred 
and fifty-two tilegal votes were cast. But on 
party voted, and in most case the election law 


utterly disregarded. ‘The dollar tax and t 


aa d to ¢ xclude 


oaths were only des a parucular 

of voters; and this being done by other 
means, they were generally disregarded. How 
far these fix ts affect the election L shall not slop 
to inquire. If the Legislative Assembly was 
itself a usurpation, it is scarcely necessary to 


far its edicts were observe d. 


ntleman 


inquire how 
ut the ex laims that 
Congress has no ,ower to make this inquiry. 
There he and [ enurely differ. [claim that this 
is a qui determined by Congres 
The ‘Territorial Government of. 
creation of Congress. It 
its existence, and its vitality, entirely to the act 
May 30, 1854, known asthe Kansas-Nebraska 
act. Its officers are dependent upon Congress 
for their 3; if paid at all, they are to be 
paid by your appropriations, All the powers of 
the territorial eranted, limited, 


from Geormia ec 


stion to be s alone. 


f IXLansas Is a mere 
owes its organization, 


' 
Saari 


rovernment are 


and distributed by Congress. The very e€XISt- 
ence of Kansas as a Territory proclaims us de- 
pendence upon Congress; and it is only when its 


people take steps to form a State 
- . : ! } 
that they exercise the least independent political 
power. It is Congress that divides its 
nt into three departments—the 


rovernment 


syovern- 


executive, the 


ee and the legislative. ‘Two of these de- 
Ju 

partments are intrusted to the President; he ap- 
potnts the Governor and the judges. ‘They are 


his will—he may remove 
It is no figure 
he is Governor and sole judge 

“| deputies violate his 


for if nis 
ust their fate is 
‘ . ‘a i 


mere tenants at them 


at his pleasure. ot speech to say 
in the ‘Territory; 
imperial wii in the 
He is responsible for 


held to a strict ac- 


led, 
and should be 
all their official 

Che oul y poh tical ps »wer conferred by Congress 
upon the people of the Perritory was the right to 

lect a Legislative Assembly, to be — sed of 
two acinadh Council and a House of Re pre- 
sentatives—to be elected at such time ail plac 
as the Governor should appoint. This Legisla- 
tive Assembly have 


their conduct, 


count for acts, 


power to pass laws, under 


certaiy restrictions, for the government of the 
Territory. ‘The right to vote at thiselecuon was 
expressly confined to ‘free white mi ules, above 


the age of twenty-one years, who are actual resi- 
dents of the ‘Territory.’’ In other words, the 
‘rs were invested with limited legisla- 
s, sutlicieut for their government and 
while inhabitants of the ‘Territory. 
Chis limited power was bapuzed with the pleas- 


actual setth 
tive power 
} rotection 


ing name of * popular sovereignty;’” and was 
declared to be the panacea for all sectional con- 


troversy. The people of the ‘Territory were 
assured »by ane Xpress congressiont al dex ‘laration, 
that they were perfectly tree to form and regulate 
their domestic imsutations in their own way. 

We are now told that, previous to and on the 
day of election, an armed invading force from | 


Kansas Tontedied cio Vr. 


the State of Missouri, of near five thousand men, 
marched into the Territory in military array; 
that this force was divided so as to extend to 
every coune il distric t, and eve ry re ay sentative 
district but one; that these invaders, by fraud 
and force, controlled the elections, al deprived 
the actual setlers of the Territory of their only 
political right. This is a question of fact. To 
enable you to determine it justly and fairly you 


have sent a commission of your own members | 


into the Te ‘rritory, hi: ive cause dt the tt suiumony of 
three hundred and twe nty-three witnesses to be 
taken, and you have now before you all the 
official documents relating to this election. 

Mr. Speaker, so far as the facts of this contro- 
versy are concerned, I do not wish to add any- 
thing to the rv port of the committee. ‘To that 
part of it which relates to the election of the 30th 
of March, and which affects the question now 
before this House, | invite the severest serutiny. 
It is contained from page nine to page thirty-six 
of the report. It is a bare statement of the result 
of the testimony, with dates, names, and refer- 
Every material fact there stated is sworn 
to by one or more credible witnesses, 
to different parties. They corroborate each other r 
in most of the essential facts; and where they 
diifer, it is easy, by a comparison and review of 
the whole testimony, to ascertain the truth, | 
must, say that, in my brief practice at the bar, I 
never met with or read of a case, involving com- 
pileated facts, where there was a more ** general 
consistency, with immaterial variances,’’ in the 
testimony of witnesses, than in this investigation. 
This may be accounted for from the public or 
historical character of the facts sworn to, their 
publicity being a guard against perjury. And I 
should not have trespassed upon the time of the 
House, but for the counter-statement made by the 
minority of the committee. To this | ask your 
attention. : : 


ences, 


belonging 


Before doing so,it is but proper for me to say, 
and [ do so with great pleasure, that my colleague, 
[Mr. Ortver, of Missouri, ] who made that state- 
ment, was required to perform his duty under 
circumstances of great embarrassment. His con- 
duct, and that of 
personal friends, was involved in the inquiry; 
and while it was his duty to aid in eliciting the 
truth, it was but natural for him, and his sense 
of duty and honor would require him, to excuse 
and palli ite their acts as far as possible. ‘This 


many of his constituents and | 


© nee issment must have been increased by the | 


overwhelming character of the testimony, which 
left him a cause 
facts upon which to place their defense. 

The report of the minority covers forty-one 
printed pages: nine of the pages are devoted to 
the eleetion of 30th March. 
nothing 
tions, not taken before the committee, not taken 
before my colleague, but taken after we left Mis- 
and the first notice we 

the publication of the report. 

Mr. OLIVER. I would ask the gentleman 
whether the majority of the committee admitted 
and put on record no testimony except that taken 
before the committee ? 

Mr. SHERMAN. 
except the testimony of H. Miles Moore. 

Ir. OLIVER. 
of Charles Robinson? 

Mr. SHERMAN. The statement made by 
Moore, while he was confined, was attached to 
the testimony, and shows under what cireum- 
stances it was taken. The rebutting statement 
of Charles Robinson was taken when he was 
confined in prison, and was sworn to before a 
notary public. A Weyandot, by the name of 
Walker, had sworn to his alleged declarations, 
and he being a prisoner at Lecompton, we gave 
him an opportunity to explain. 

Mr. OLIVER. And H. Miles 
depositions were also put on record. 

Mr. SHERMAN. I have already stated that. 

I say again, that of the nine pages relating to the 

election of 30th of March, three are mere extracts 

of ex parte testimony. The residue of my col- 

league’s statement, not embraced in the nine 

| pages, relates to other matters. It is made up 

,| chiefly of official documents, which had been pub- 
'| lished before by the House—such as the corre- 


tain 


sour; 


Moore—his 


and friends to defend, without | 


Three of these eon- | 
but extracts from ex parte deposi- | 


had of them was | 


I do not recollect any case 
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/commodate the Legislature. 


Do you recollect the testimony || 
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spondence between Shannon and the President, 
ex parte statements which I never saw until they 
were published, and overruled testimony reduced 
to writing in‘form of affidavits. The ex parte tes- 
timony is of three classes. The first class is the 
letters of Governor Reeder to his friend, Mr. G, 
R. Lowry. Now, I will state the circumstances 
connected with these letters. Mr. Lowry, without 
any process against him, was driven from the 
Territory. Governor Reeder was also driven 
from the Territory; and, as I believe, for the 
mere purpose of de priving the committee of the 
benefit of his local information and aid. They 
left their private papers and clothes in their 
trunks in the town of Lawrence, each having his 
own key. When that town was sacked, their 
trunks, in which were these papers, were broken 
open, and the letters abstracted. A lawyer from 
Atchison, fresh from the sacked town, brought 
these stolen letters to the committee; but the com- 
mittee refused to receive or publish them. We 
refused, by so doing, to share the ignominy ofa 
shameless breach of the law, which in eve ry civ- 
lized countr y respects the confidence of private 
friendship. They are now a part of the minority 
report. It is not for me to make exception to the 
ge = ‘man’s publishing them, if he chooses so to 
do; but they were rejected by the committee on 
the ground that they were improperly obtained. 
And | appeal to every gentleman of the House 
whether the circumstances under which these 
letters were obtained would have justified the 
committee in publishing them. 

Another class of these ex parte statements, em- 
bodied in the statement of the minority, consists 
of affidavits taken after we left the Territory, and 
after we left the State of Missouri. We never 
saw them until they were produced here, as 
printed and ingrafted on the report. They were 
taken when my colleague was not present, and 
they appear to have been sworn to before a jus- 
tice of the peace, in Missouri. They are to be 
found from pages 1136 to 1206 of the testimony; 
but they are properly no part of it, and, as I will 
show hereafter, some of them are entire ly false. 

A third class of the ex parte testimony relates 
to the sufficiency of the houses in Pawnee to ac- 
In the early part 
of our investigation, Governor Reeder proposed 
to prove that there was sufficient house room in 
Pawnee to accommodate the Legislature, and 
that the excuse given by it for its removal was a 
mere pretext. The committee, however, rejected 
the evidence, as totally irrelevant and incompe- 
tent, on the ground that it did not affect any ques- 
tion before them; and in this decision our col- 
league concurred. And yet, after we left the 
Territory, we find that ex parte testimony on the 
subject has been taken by the sitting Delegate, 
and ingrafted on the report. ‘This is manifestl 
unjustto Governor Reeder,and was senmaitel, 
and cannot be justified. 

There is still another class of ex parte testimony 
embodied in the statement of the minority, and 
dwelt upon at great length. It is that in regard 
to the murder of Doyle and others. Now, sir, 
the committee unanimously excluded all evi- 
dence as to events which took place after the 

19th of March, 1856, the date of our appointment; 
and the testimony in regard to these murders was 
excluded with all the rest. 

Mr. OLIVER. What do I understand the 
gentleman to say in that regard? 

Mr. SHERMAN. That all evidence as to 
events after the 19th March, 1856, was excluded 


| by the general consent of the committee. 


“Mr. OLIVER. Will the gentleman allow me 
here to make a statement to the House? 

Mr. SHERMAN. I would prefer that my 
colleague would wait until I get through, when 
he will have ample time. 

Mr. OLIVER. Ailow me two minutes to 
make a correction? 


Mr. SHERMAN. Iwill state what I know 


| the gentleman wishes to refer to; that a witness 
| of the name of Rey. Pardee Butler was examined, 


and testified as toevents that occurred before the 
19th of March, and, by inadvertence, he also tes- 
tified as to one event that occurred after that date. 
No objection was made, and the attention of the 
committee was not called to it. On that basis, my 
colleague claimed to have a right to put on record 


as 
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evidence in regard to the murder of Doyle. But 
the committee adhered to the rule, and excluded 
all of it. This was manifestly just, and was 
concurred in by Governor King, the counsel of 
the sitting Delegate. Under this rule, the robbing 
and murder of free-State men, the sacking of 
Lawrence and Ossawatomie, and all the multitude 
of crimes committed upon that class of settlers, 
since our appointment, were excluded; and, 
therefore, it was not right to spread upon our 
records an act of retaliation which no man at- 
tempts to justify or defend. 

| have thus been particular in calling the atten- 
tion of the House to those parts of this counter 
statement which are not founded upon evidence 
taken before the committee. ‘The material facts 


in the statement of the minority are contained in | 


pages from 72 to 84; and these I propose to ex- 
amine in detail, because it is the only part that 
relates to the matter now before the House. The 
commiuttee, in the report, alleze— 


‘‘ Every election has been controlled, not by the actual 


settlers. but by citizens of Missouri; and, as a consequence, 


every officer in the Territory, from constables to legislators, 
except those appointed by the President, owe their positions 
to non-resident voters. None have been elected by the 
settiers, and your committee have been unable to find that 
any political power whatever, however unimportant, has 
been exercised by the people of the Territory.’’ 

Now, Mr. Speaker, there has been but one 
exception taken, by either my colleague or the 
gentleman from Georgia, [Mr. Strernens,] to this 
broad and sweeping declaration; and that excep- 
tion is worse than the rule. It is founded upon 
the statement of the report that Genera! Whitfield 
did receive a plurality of the legal votes at the 
election for Delegate, in November, 1854. The 
evidence taken before the committee clearly shows 
that, out of the two thousand eight hundred and 
forty-two votes cast, only one thousand one hun- 
dred and fourteen were legal votes; one thousand 
seven hundred and twenty-nine of the votes cast 
for Mr. Whitfield were by residents of Missouri. 
This fact is not controverted by the gentleman 
from Georgia; and yet the gentleman asks what 
evidence there is that fraud or force was used in 
the election? Yes, sir, the evidence is. full and 
ample. No man who reads it can question it. 
It is true that General Whitfield received a plu- 
rality of all the votes cast, and the reasons have 
been stated; but what would have been the result 
of that election, if the Missourians had not gone 
into the Territory, no man can tell. 1 say that 
the first election in the Territory, in 1854, now 
referred to as an exception to the general rule of 
force and fraud, will form a dark mark in the 
history of that Territory; and is the more to be 


See tr a 


condemned as the first startling event in the prac- | 


tical working of squatter sovereignty, as admin- 
istered in Kansas. 

Again: the committee allege that ‘* companies 
of men from Missouri were arranged in regular 
parties, and sent into every cougeil district in the 
Territory, and into every representative district but 
one. The numbers were so distributed as to con- 
trol the elections in each district.’’ Does my col- 
league deny the facts? Notatall. But he seeks 
to create the impression that this statement is not 
correct, by showing that in five election districts 
there was no invasion. Admit it, and yet every 
word stated by the committee is true. Three of 
these election districts were attached to other elec- 
tion districts, to form council and representative 
districts. The invasion extended to the election 
districts to which they were attached, thus con- 
trolling their vote. ‘Thus, the eighth election 
district was attached to the seventh, in which two 
hundred and nine illegal votes were cast. The 
twelfth election district was attached to the elev- 
enth, in which three hundred and twenty-one 
illegal votes were cast; and the seventeenth was 
attached to the fourth, in which sixty-five illegal 
votes were cast. The ninth and tenth election 
districts were attached, and formed the only repre- 
sentative district to which the invasion did not 
extend. The formation of these districts was well 
known to my colleague; and yet, by not observ- 
ing them, he seeks to make a contradiction where 
none exists, and in doing so, very modestly says: 
‘These contradictory statements, to the under- 
signed, seem wholly inexplicable, and he leaves 
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by my colleague, that this invading force was so 
marshaled as to control all the members of the 
Assembly but one, and yet so as not to extend 
into five election districts, throws a flood of light 
upon the manner in which it was conducted, and 
the design of those who moved it. 

It shows one feature which is always taken into 
consideration in determining the degree of crime. 
It shows deliberation, premeditation, and, to use 
a technical phrase, when applied to criminal trans- 
actions, malice aforethought. These districts 
were carefully conned over. No voting force was 
wasted, no man was sent intoa district where 
his vote was not wanted to control the election; 
and so completely was the plan carried into exe- 
cution, that while, out of the eighteen election 
districts, there was an invasion into only thirteen 
of them; yet, inevery council district, and in every 
representative district except one, the movements 
of Missourians extended. Isthis denied? Ifso, 
I would like to have my friend from Missouri 
state into which council district, and into which 
representative district, except the one [ have 
named, the invasion did not extend. 

Mr. STANTON. How did the committee ar- 
rive at the number of legal and illegal votes? 

Mr.SHERMAN. I willcome to that prese ntly. 
Now, sir, it is claimed by my colleague that the 
free-State candidates were not voted for by a 
majority of the actual settlers of the Territory. 
A table has been prepared by him, to show that 
only about eight hundred votes were cast by the 
free-State men for free-State candidates. But, 
sir, while this is true, it is also true that the pro- 


slavery candidates did not receive the votes of 


one fourth of the legal voters of the Territory. 
If it is true that the free-State candidates received 
only seven hundred and eighty-three votes, it 
is equally true that the pro-slavery candidates 
received only six hundred and thirty-four legal 
votes, 5 

| have here a table showing the number of legal 
votes cast in each representative and council dis- 
trict: 

REPRESENTATIVE DISTRICTS. 
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The testimony shows, beyond cavil, that a 
majority of the people did not vote at all, because 
to vet to the polls they had to encounter an armed 
force of Missourians, and they could not in some 
cases vote without fears of personal violence; and 
the record shows, that out of more than two 
thousand nine hundre d k val voters 1n the Terri- 
tory, only one thousand four hundred and ten 
vou d. : 

My colleague [Mr.Strantrox] asks how we 
arrived at the number of legal and illegal votes. 
Sir, we did not rely upon any general statement 
made by witnesses, but made a careful analysis 


of the records themselves. The census returns 
rive the names of all the legal voters in the Ter- 
ritory, one month prior to the election; and the 
poll-books of the electors give the names of all 
those who voted. We compared these, name by 
name, and thus we ascertained the names and 
number of those st ttlers who voted. 

From this comparison we found, that of two 
thousand nine hundred and three legal voters 
upon the census list, only eight hundred and 
nine ty-eight voted. lt appe ared, however, that 
many persons arrived in the ‘Territory after the 
taking of the census. We therefore examined 
such witnesses, in every election district, as were 
best acquainted with the settlers in their districts. 
They carefully examined the poll-books, and 
testified who of those named on the poll-books 
were residents on the day of election; and testi- 
mony of this character was taken on both sides. 
The result was, that out of six thousand three 
hundred men who voted, only one thousand four 
hundred and ten were inhabitants of the Terr- 
tory. Neither the mode of examination nor the 
results of the comparison aré 
by my colleague. 

‘To weaken the force of the conclusions of the 
cOmmittee, the gentleman from Georgia {[Mr. 
STEPHENS] resorts to a novel mode of argument. 
It is this: By examining the census rolls, he 
finds that of the two thousand nine hundred and 
five leral voters in the Territor Vs about one thou 
sand six hundred emigrated from the slave States 
He then assumes the position, that all these aro 
yro-slavery men, and that all were born and bred 
in the southern States. 
tions 3S true, 


called in question 


Neither of these assump- 
Very many who emigrated from 
Missouri into the Territory are natives of the 
northern States. These are included in the 1,600. 
Very many mew born and bred in the South, now 
residing in the Territory, are the most zealous 
free-State men. This is the case with whole 
Thus, in the fifth district, the 
most populous in the Territory, a very large ma- 
jority of the settlers, as shown by the gentleman’s 
table, emigrated from southern States; and in this 
district, it is proven, and admitted by my col- 
league, that a majority of the actual settlers are 
for a free State, and so voted. In the only repre- 
Sentative district to which the invasion did not 
extend, and which elected a free-State man, a ma- 
jority are from the southern States. 

The gentleman from Georgia, | Mr. Steruens, | 
acreeing in this with the statement of my col 
leacue, says that there was no force used in this 
t Admit the 
statement to be true,and why was there no actual 
force used? And why were there no fights? I 
call the attention of the House to the tesimony of 
Mr. Chapman upon this point, on page 144. He 
was elected a councilman from the Lawrence dis- 
trict, and was a pro-slavery man. Here is what 
he says: 


neighborhoods. 


election—that no fights occurred. 


‘< We crossed the ravine and came very near the house 
of the election. Some gentieman hallooed to me; | went 
back, and we got into conversation about the matter. He 
asked me if I theught there was any prospect of ditheulty 
here? [told him I thought not. He said he was in hopes 
there would uot be. | told lim, if there were citizens enough 
in the place to give them a fair fight, they would doit. He 
thought there would be no use in doing that, and invited 
me to go down a short distance with him. We went toa 
wagon, and he lifted up a cloth and some blankets, and 
remarked to me that there was a couple of * bull-dogs’ the y 
had, loaded with musket-balls. They were all covered up 
in the hay, with the exception of the rims of them; they 
were a couple of brass cannon. I then left there, and went 
up to the house where the election was held. I suppose 
I was voted for by them for member of Council on that 
day.”’ 


i. Others tell us that such was the feeling among 


1e |; the citizens there, that, if there had been a fair 


' chance, there woald have been a fight. There 
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was no equality of forces; there were seven hun- || from. I then advised my party to leave, which we did, I 


. > Neer’ y. > me 6,?? * * 
dred men, armed with rifles and cannon, to two think, pretty generally. I then came hom 


| “ I did not vote, because I saw we were entirely overpow- 
or three hundred unarmed and scattered settlers. || oreg by the numbers fromabroad. I was a free-State man. 


I have heard the inquiry here, why did not the || I saw we had to be perfectly silent on all political matters, 

citizens repel the invaders? It was a put Sewanee — ee i a a me 

1. 77 ae 7 gis ag, an Ol¢ iuems sked met lad seen any violence 5 

some months i by my trie nd from. lary! and, I said I had not, but had seen some menacing, with insults 
| Mr. Davis.] ‘The answer iseasy. Itis furnished 


: ] || added to injury, and would not vote.” 
by the evidence. But, sir, actual violence was || Here is the case of a man who, from his age, 
used; men, armed and organized, assaulted citi- 


*~ || his service to his country, and his character 
zens, and drove them from the polls. In this y» ’ 


, ' ted f | should be respected in every community, yet he 
rery ne "Og > rore > > > | . e e - - 
vi % district three men were thus prevented from || wag driven from the polls, not, it is true, by act- 
voting. 


‘ | ual violence, but by insult and menace from an 
‘TE PTLIEN ; es : 
Mr. STEPHENS. f should like the gentleman }| armed force, without being permitted to exercise 
to read that part of the evidence which shows 


Cee ie i] TI ~ \\ his right to vote. There was a majority of free- 
that they were driven from the polis. ve testl- |) State men in that district; ‘but their candidate 
mony on the part of the contestant is, that there 


was not a man there that day prevented from 
voting. The testimony of Mr. Ladd is, that Mr. 
Stearns was driven away, not to prevent him 
from voting, but for another cause. The driving 
off of Willis and Bond had nothing to do with | 
voting. 1 
Mr. SHERMAN, Inreply,I will only refer to | 
the testimony of witnesses, to show that Stearns, 
Bond, and Willis were driven away because they || given from the polls. 


were charged with being ahaa. 2 here || Mr. SHERMAN. That district embraces the 
1 may remark, that every man in the Territory |! town of Topeka, one of the largest towns in the 
was called an Abolitionist who was in favor of Territory, and entirely free-State 
making: anes . < pnt ae pe a ag || There can be no doubt of the position of affairs 
driven from the polls; one was shot at with @ || in that district. Mr. Holiiday was the candidate. 
peste and only escaped by jumping down the || fy, withdrew, and the testimony is conclusive, 
rt —— ae - that he withdrew for the reason [ have stated. 
° 4 4 ® ao > » . . . 
I SHED a Ne jestin 4 a "dt “toed I will not consume my time by going through 
par. SIMRAN Geciined to yield the Moor. |! allthe other districts. I say that, from the armed 
I pass to the second district. What a spectacle | 
was there presented! Have you read the plain, 
unvarnished testimony of several witnesses about | 
Jones, now sheriff, under appointment of the 
J herifi | tment of tl 
camenteits going oa ss — = ra dixtepath districts. 
ing the juc re a the pois: hich le hac, || Now, sir, | desire to examine the statements 
oy Ly yr » re : > , 2g1o } = ° . 
~ ee ere aan “ uch to re abe || in the minority report, In regard to two or three 
Or « ee off two of ae ae Oo — || election districts. As to the first district, my 
> » ° _¢ Yr Pre | 
some of his men in pursuit. e caught Um 7 r- || colleague seems to rely upon the ex parte state- 
ger, and brought him to the polls. He then, “Y || ment of Salters. I ask if there is any gentleman 
Seen ae oe W — an old man, aoe || here who has not heard of this worthy chief dep- 
, saat * |i uty of Sheriff Jones, and the man who signec 
us friends, and compelled him to get up in the ty f Sl fr J 1 tl ] 1 
presence of a drunken rabble, and make a speech. || 4), passes for free white men, some of which 
{Th p “NWS y » 2 » > » |} 7 ° . ° " é 
aa oe Will the gentleman let me || jaye been published? His ex parte affidavit was 
ut ham right: taken after we left the Territory. He states that 
Mr. SHERMAN. I cannot yield. The gen- || *_ Re) 
tleman has had his hour without interruption, and || | “There were about two hundred free-State resident 
. voters in that district, and there were from three hundred 
1 prefer to go on. 


++ 7 ; to four hundred pro-slavery voters at the polls that day, 
The testimony on the subject is clear. It is || whom I knew to be residents of that district, and a great 


| numbers present from Missouri rendered it idle 
| to make a contest. 

Mr. STEPHENS. In the third district, the 
testimony shows there were no free-State candi- 
dates in the field. 

A Member. The candidate withdrew. 








to agree to run a ticket; yet it is said he was 


——---— 


either prevented from voting, or their candidates 
were withdrawn. Such was the case in the fourth, 
seventh, thirteenth, fourteenth, fifteenth, and the 








given by Burson, Wakefield, and several others, || many of them voted in my presence, and the others told me | 


' ow he 7 ” 
who were witnesses. they had voted. 


Mr. STEPHENS. And denied by the judge This statement is shown to be false by many 


of the election. witnesses. ‘The census shows that there were 
Mr. SHERMAN, That is one of the ex parte || three hundred and sixty-nine voters, and that 


aflidavits which I will refer to hereafter. Its ma- || only one hundred and seventy-seven voted. Their | 


terial statements are entirely overthrown. | names are given on page 121 of the report. ‘The 

In regard to the third district, I will call the || highest legal pro-slavery vote ever cast in that 
gentleman’s attention to the case of Charles Jor- || district was in November, 1854, when Whitfield 
dan. He is a native of Virginia, and a fine spe- || received forty-six votes out of three hundred 
cimen of the hardy western pioneer, His head |} votes cast,-all of which were legal; and at Law- 








is blanched with seventy winters. He has lived || rence, in October, 1854, Whitfield received forty- || 


almost all his life in slave States. Born in Vir- || two votes. Now, in the face of these facts, and 


ginia, he first emigrated to Kentucky, passing || contradicted by many witnesses, stands Salters. | 


through Illinois and Missouri. From there he || I pass him by without further comment. 
went to, and settled in, the third district of Kan- 
sas. He went, like a patriarch of old, with his || Georgia comments upon in the second district 
family gathered around him. He says: is that of Parris Ellison, a man who, acting as 

«In the morning, between nine and ten o’clock, L arrived || Judge of the election on the 30th of March, seized 


at Mr. Stinson’s, where the election was held. Three || the ballot-box, after his associates had beendriven | 


others were ia my company, and as we were getting over the || away, swung it around his head, and ran out into 


stile, four young men, all armed, approached us. The front . : : 
: . ; ; e cro yr Missouri. 5 f 
one accosted me, as | stepped over the fence, about in this the crowd, and hurraed for Missouri. He was 


language : ‘You are well; how am 1, God damn you,’ or || One Of the men upon the jury which indicted 
‘by God,’ I am not certain whieh. As regards the position || Charles Robinson for treason, an@ his testimon 
of his arms, there was a pisfol revolver shoved down in his || was taken after we left, and is part of the bateh 
boot, a bowie-knife by his side, and a large club in his hand. of ex parte statements to which I have referred. 


I passed him without heeding or noticing him.”” * * * , : 
“The flag was floating over us, just about where we were Mr. STEPHENS. The testimony taken by 


standing. I told them I had defended my country; that || the committee is contrary to that. 


that was our true flag, the stars and stripes; and under that Mr. SHERMAN. In regard to each of the 
tlag | never intended to vote while it floats over a seditious a 


mob. * * * * "There was a gentleman they called || Other districts, my colleague satisfies himself 
‘Texas’ ascended the stile, and proclaimed that they || With a statement like this: 


wanted everybody to come forward and vote ; that it was ‘ . ates : se : ie diatri 
everybody's privilege to vote, and he wanted both parties ‘Third District.—The testimony in relation to this district 


: i he pro-slavery party had a majority among the 
to come, and have the thing fairly tested. He concluded || that ¢ Eee 
with instructions to the Senabarery party. He told them = eettiers of We aewict.” . 
when they voted, not to leave the ground, but to stay there Itis not alleged that there was a majority of 


till the polls were closed, or the Abolitionists would flock : a , i 
in, overpower them, and’ they would lose all their trouble. actual residents who voted the pad ‘a wahiity te 


He said he had come further, perhaps, than the rest, and but that the pro-slavery men . 
bad undergone more than the rest, as he had been four and || the district. How can any man say it. Where 
& half days ou the road. I never learned where he came |i is the evidence of it. If that was so, why this 
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| was induced to and did withdraw, because the | 


Mr. STEPHENS. There were not men enough | 


forces around the polls, the free-State men were || 


The testimony which the gentleman from | 
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| invasion—why march four thousand nine hundred 
men two hundred miles into these various dis- 
tricts? Why this armed foray, if they had a 
| pro-slavery majority? Why endanger the per. 
| petuity of our institutions by thus striking down, 
|| for the first time, the right of the peopie to elect 
| their own representatives? I should like to have 
| that question answered, and, until it is, I will not 
| waste further time upon this branch of the in- 
‘| quiry. After one has read the testimony, how 
| strange is the conclusion of my colleague, con- 
|| tained in this summary allegation, that the free- 
| State party was in the mfMority in the Territory 
|| at the March election, in 1855, for members of the 
|| Legislature; and that that election was not car- 
|| ried, either by force, violence, or non-residents, 


|| but that a majority of the Legislature was duly 
|| elected, as certified to by the Governor, and was 
|, properly constituted as a law-making body! 
Why, sir, the bare admissions made in the 
minority report contradict this conclusion. The 
|| action of Governor Reeder is not controverted, 
It is not claimed but that he did right in setting 
aside the election in the first, second, third, fourth, 
|| seventh, eleventh, and sixteenth districts. Now, 
|| sir, it is admitted that the fifth district was carried 
|| by fraud, and that it is a free-State district. In 
|| the thirteenth district, the -judges were driven 
| from the polls, and took heir poll-books and 
| papers with them, and left. Now, these districts, 
| in which the fraud and violence are either admitted 
|| or is palpable, elect a majority of both Houses, 
[ have here a table showing the arrangement of 
i these districts: 


| 





Councilmen. Representatives. 
| Ist district 9 BOE GROUIC Cid cessectee 3 
| ing Free see WE GE 632.8 ee 2 
|} Dt istrict. csececeeee aon eer ere l 
1} 2d district .ccoccccovcceh Sth district........ eonved 
| 3d district 7th district 1 
|: FRAIGES nccevoadccge ns .:CCC 
8th district 11th distriet ' 
13th district 2 9 12th district §°° °° °°°°° 
16th distract § “5 “2 8 3th district... ...cees col 
a po, ere 
8 aw 
= 16 
'| The number of councilmen was 13. The 
|| number of the house was 26. 
In addition to these, one free-State councilman, 


|| M. F. Conway, was elected in the sixth council 
_| district, and one free-State representative, S. D. 
'| Houston, was elected in the eighth representa- 
|| tive district, composed of the ninth and tenth 
\ election districts. In all these districts, the free- 
|| State majority was beyond all reasonable dispute, 
|| except in the thirteenth and sixteenth districts. 
Even excluding these, the House would have 
been a tic, and the Council one free-State ma- 
|| jority. 
|" Mr. STEPHENS. In the sixteenth election 
|| district, in which the election was set aside by 
| Governor Reedgp, the second election went just as 
|| the first one did, and Governor Reeder commis- 
|| sloned the same men. 
| Mr.SHERMAN. The testimony will show 
|| that this second election in the sixteenth district 
was the only one which was not fair. 

Mr. STEPHENS. I say that the testimony 
shows that it was perfectly fair, that it was con- 
|| sidered to be fair, and there was no protestagainst 

it by the free-State party. 
r. PHELPS. I desire to make a state- 
| ment. 
Mr. SHERMAN. If I submit to every inter- 
| ruption, it will occupy all my time. If the gen- 
tlemen will extend it as much as they use it, they 


may interrupt me as much as they please. 

In answer to these assertions, I state that the 
testimony is as conclusive as any testimony can 
be, that at the election on the 22d of May, to fill 
the vacancy, several hundred residents of Mis- 
souri went over to that election, and voted there. 

Mr. STEPHENS. If there is a particle of 
proof that over fifty Missourians went over, I 
desire to see it, z 

Mr. SHERMAN. In regard to the action of 
the Governor, referred to by the gentleman a few 
moments since, I may here say, that it resulted 
in nothing, because the same motives which iu- 
duced the invasion caused the alleged Legisla- 
ture to, and it did, set aside his official certifi- 
cates, upon which the gentleman now relies. 
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While my colleague, by general statements, 
disputes the conclusions of the report, he does 
not controvert any distinct fact or allegation con- 
tained in it. The report gives facts, and sustains 
them by names, dates, and references. They are 
viven in suck detail, that, if not sustained by the 
proof, it could be readily noticed.g Yet no dis- 
tinct fact alleged in the report is disputed; and 
my colleague contents himself with a general 
denial, and in this way endeavors to overthrow 
the sworn testimony of hundreds of witnesses, 
many of whom are his own friends and constitu- 
ents. Thus, while admitting ‘ that a large num- 
ber of Missourians went over to the Territory on 
the day of election,’”’ he says that they went 
merely to prevent illegal voting by eastern emi- 
erants; but he says that only a few, whose names 
are given, are proven to have voted; and not as 
many, in all, as there were eastern emigants who 
voted illegally at Lawrence. And yet the proof 
is conclusive, that no eastern emigrants voted 
except at Lawrence; and of these, not over fifty 
illegally, and these fifty were bona fide setders in 
the Territory, but had not selected their claims. 
And it is as conclusively provenas any such fact 
can be. that four thousand nine hundred and eight 
residents of Missouri, who came in armed and 
organized bands, with cannon, flags, guns, and 
all the paraphernalia of war, voted, and their 
names are found in the poll-books. No doubt 
many more came, who, like my colleague, did 
not vote. If my colleague’s assertion is true, I 
would like to know how he will answer these 
que SULONS. 

How came there to be six thousand three hun- 
dred votes cast, when there were but two thou- 
sand nine hundred legal voters in the Territory, 
and of these less than one half voted? 

If the Missourians only went to prevent the 
eastern emigrants from voting, why did they go 
into every council district, and every representa- 
tive district but one, when it is admitted that all 
these emigrants were at Lawrence ? 

Why did they marshal five thousand armed 
men, merely to prevent the white males among 
five hundred emigrants from voting? for the ex- 
tent of the entire eastern and northern emigra- 
tion, that spring,.is shown by them to be five 
hundred, including women and children. 

Sir, it is idle to dispute the facts in this case. 
1 have been astonished that gentlemen, in the face 
of testimony that would convict of crime in any 
court, will still deny or evade. They may ex- 
cuse’ and palliate, they may talk about emigrant 
aid societies, and congressional interference, and 
all circumstances of mitigation which ingenuity 
can devise, but it is too late for denial—the glar- 
ing facts stand out, proven by testimony beyond 
reasonable doubt, that at the first legislative elec- 
tion, the first and the only opportunity of the 
people of that Territory to exercise the political 
power given to them, they were controlled by 
non-residents. 

Why, then, will gentlemen still talk to us about 
popular soveresenty and appeal to us to leave 
the people of the ‘Territory to settle the question 
of slavery for themselves? Why, sir, ever since 
this controversy was reopened by the repeal of 
the Missouri compromise, the settlers have only 
asked that poor boon. They have again and 
again, and now appeal to you for protection 
against non-residents, and you deny the power of 
Congress to even consider their complaints. You 
refer them to the President and the judiciary ; 
and yet, the other day, you refused to direct the 
President to take the only steps by which he can 
protect them in their rights. The gentleman 
from Georgia, turning to me, says, that in the 
amendment to the Army bill, offered by me and 
adopted by the House, we gave the President 
extraordinary powers. Why, sir, he has al- 
ready exercised all. the powers given by that 
amendmentebut not for the peaceful purpose 
there stated. Instead of preserving the peace 
and preventing the commission of crimes dis- 
graceful to the age, he has taken sides with the 
invading party, and has caused the arms of the 
United States to be distributed among mere par- 
tisans, to be used for purposes of oppression. 
The House only declares that the army and mili- 
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Sir, while I would take nothing from the con- 
stitutional powers of the President, | would add 
nothing to them. Look at his action heretofore! 
Read the tesumony of Governor Reeder, when 
he came to Washington, and fully detailed all 
the incidents of the 30th of March. Think how 
the rights of that infant settlement were talked 
over—chaffered with—bartered! How a mission 
to China, or another trust of equal prefit and im- 
portance, was discussed, as a means to induce a 
resignation by Reeder! This interview between 
the Governor and the President presents a pain- 
ful scene, upon which I do not wish to comment. 
Contrast the conduct of the President with the 
Shawnee Mission Legislature and the Topeka 
Legislature—the one elected by the means I have 
stated, and of which he was fully informed by 
Reeder—the ‘other a movement of citizens, and 
none but citizens, of the Territory, to avoid the 
evils of a base submission to wrong on the one 
hand, and anarchy on the other. The one is 
recognized—paid out of the national Treasury— 
and sanctioned and sustained by the military 
force; the other is dispersed by this same force, 
and its members harassed by groundless prose- 
cutions. Sir, with all respect to the President, as 
a man,I mustcondemn hisconduct in this struggle 
between the citizens of Missouri and Kansas, as 
a mixture of weakness, indecision, and wrong, 
unworthy his high position. He not only refused 
to protect the citizens of Kansas from invasion, 
but now, with the facts fully proven, he insists 
upon enforcing the enactments of a Legislative 
Assembly imposed by it; and, more than all, he 
sustains a judiciary that has allowed all its powers 
to be perverted to sustain oppression and wrong. 
Judge Lecompte holds the office of chief justice 
at the pleasure of the President; and yet, in May, 
1855, this man attends a bitterly partisan meet- 
ing, addresses it, and sustains resolutions which 
look to and lead to unlawful violence, suppress the 
liberty of speech, and prejudge the very question 
which we are now told should be left to his judg- 
ment. He so administers the criminal law, that 
no crime is punished, if it be committed by a pro- 
slavery man—that arson, robbery, and murder 
are done, and sanctioned by his officers, without 
fear of punishment. He allows indictments 
against houses, printing-presses, and bridges, to 
be found in his court; and then, without notice to 
the owners, or trial of any kind, allows the prop- 
erty to be destroyed by a mob, marshaled under 
his officers. ‘To facilitate this kind of law and 
justice, and enable his officers to be present, he 
adjourns his court. He revives the doctrine of 
constructive treason, and under such charges 
allows leading citizens of the Territory to be ar- 
rested and detained in custody, and refuses the 
prisoners the privilege of bail. They are charged 
with treason! Treason against what? Surely 
not against the Kansas-Nebraska bill! Since the 
passage of that law, no man gainsays its force. 
Each of these prisoners is willing to leave the 
question to the people, undeterred by non-resi- 
dents. 


Mr. STEPHENS. 


I would ask the gentleman 


whether he is willing to leave the question to the / 


people of the Territory*to settle? 

Mr. SHERMAN. I will answer that at some 
other time —I do nut choose to be interrupted. 
Todo so would draw me from my present pur- 
pose, which is to show that the judiciary, as a 
remedy, is utterly futile. Here is a certified copy 
of the indictment, charging with treason men 
who are now held in ignominicus servitude, while 
we are passing our days in trying the validity of 
the Legislative Asssembly, whose acts they are 
charged with resisting. The crime alleged against 
them is, that they will not consent that a govern- 
ment of force and fraud shall be substituted for 
that which you provide for them. The indict- 
ment does not, on its face, allege a case of treason; 
and, besides, it alleges facts which everybody 
knows are utterly untrue. The overt act (as 
lawyers call it) is laid on the 20th of May—the 
day before Lawrence was sacked. On that day, 
sir, Charles Robinson was in the custody of 
armed men in Missouri. He was stopped with- 
out warrant, while passing with his wife on a 
natioual highway, and detained until this indict- 


tary stores shall not be used in that way, ard I || ment was found. No overt act, within the mean- 


trust it will adhere to that position. 
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who are named in this indictment, but one, were 
absent from the Territory at the time when the 
treason is charged to have been committed. 

Sir, there is no remedy for these wrongs, une 
less Congress administers it. It opened this 

“ Dureful spring 

Of woes unnumbered,’ 
by the repeal of the Missouri compromise. It is 
the governing power, and must take the respons- 
ibility. If we cannot agree upon the only true 
and radical remedy—the restoration of the Mis- 
sourl re striction—I tus, at le ast, preventa civil 
war; let us withdraw the arms of the United 
States from excited men; let us suspend the exe- 
cution of laws whose validity is denied; let us 
stop the hounds of Judge Le compte, lest our 
country be disgraced by another ** Campaign in 
the West,’’ so infamous in English history; and 
beware lest a repetition of that historical crime 
shall bring again the fate of James Il. and of 
Jefireys. Take from him the power to punish 

honest men for fictitious crimes. 

I trust that every representative of the people 
of the United States is willing to put a stop to 
these evils. To do this, three things must be 
done. The sitting Delegate has no just righthere. 
Although I entertain feelings of much kindness 
for him personally, yet | shall vote for his ex- 
clusion, because he is the representative here of 
the force and fraud which carried the election 
on the 30th of Mareh. In the next place, the 
pretended laws of Kansas ought to be declared 
null and void, or repealed. And then the mili- 
tia of that Territory ought to be disarmed, and 
the whole force of the Government should be 
used, if necessary, to keep the peace. For God’s 
sake, keep the peace! 1 would, if it were possi- 
ble, tie down every citizen of the Territory to his 
home, and protect him from invasion and judi- 
cial oppression. ‘The worst evil that could befall 
our country is civil war; but the outrages in 
Kansas cannot be continued much longer with- 
out producing it. To our southern brethren I 
especially appeal. In the name of southern rights, 
crimes have beén committed, and are being com- 
mitted, which 1 know you cannot and do not 
approve. ‘These have excited a feeling in the 
northern States that is deepening and strength- 
ening daily. It may produce acts of retalifttion. 
You are in a minority, and, from the nature of 
your institutions, your relative power is yearly 
decreasing. In excusing this invasion from Mis- 
souri—in attempting to hold on to an advantage 
obtained by force and fraud—you are setting 
an example which, in its ultimate consequences, 
may trample your rights underfoot. Until these 
wrongs are richted, yuu must expect northern 
men to unite to redressthem. It may not be this 
year; but, as sure as there is a God in heaven, 
such a union will be effected; and you will gain 
nothing by sustaining northern agitators in vio- 
lating the compromises of your fathers. 


KANSAS CONTESTED ELECTION, 


SPEECH OF HON. MORDECAI OLIVER, 
OF MISSOURI, 
In THE House or Representatives, 
July 31, 1856, 

On the Resolutions reported by the Committee of Elections 
in the Contested-Election Case from the Territory of 
Kansas. 

Mr. OLIVER, of Missouri, said: 

Mr. Speaker: When I came into this House 
this morning, it was with no intention, I assure 
you, sir, of submitting to the House any remarks, 
either in relation to ‘* Kansas affairs’’ or any 
other subject whatever; and never thought of 
doing so, until I heard the (to me at least) extraor- 
dinary remarks of the honorable member from 
Ohio, [Mr. Suerman,] just made to the House, 


in reference to the question now pending before 


'us. For, sir, having been hitherto entirely will- 
ing to rest the merits of this whole investigation 
upon the testimony taken by the committee, 
together with the majority and minority reports, 
I have had no desire, at any time, of consuming 
any portion of the precious time of this House 

| by offering for its consideration any remarks upon 
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the result of the labors of the ** Kansas investi- 
‘ comn ” And indeed, sir, had I ever 
j nv such intention, [should have most cheer- 
fully abandoned it upon hearing the eloquent and 
powerful arguments of the honorable gentlemen 
from Georgia {Mr. Srernens] and from ‘Tennes- 


Vir. Savace,] whose spr eches, taken con- 
jointly, cover the whole ground, and, in my hum- 
shaust the subject, leaving abso- 
lutely nothing for me to do—nothing, sir, that 
would compensate the most needy and anxious 
in cle ed, the y have clos sed the que stion 
forever. Nor should I now trespass upon the 
patience of the House for even one single moment 
, but for the strange, and in some essential 
resyy , singularly extraordinary speech of the 
honorable member from Ohio, [Mr. Suerman.] 
It is, then, for the purpose of making a brief re- 
ply to that honorable gentleman’s peculiar gpeech 
that lL have taken the floor; not for the purpose 
of entering at large into the discussion of the 
merits of the grave questions now before us. 

But, sir, before proceeding further, | hope it 
may not be considered inappropriate to observe, 
ntative from the extreme west- 
erp district in Missouri I voted for the KNansas- 
Nebraska boll, for the sake of the creat Democratic 
pring ipl 


hile jud nent, ¢ 


fjrieaner, 


of tim 


that as a Represe 


; which it recognized on a certain sub- 


yeet, which is now laid hold of by the Abolition- 


isis to agitate the country, and if possible to dis- 

ive the Union of these States, to wit: of leaving 
the people of the Territory of Kansas, and all 
‘Territories, to adjust and settle the 
-Ifrican slavery in their own way, 


others of our 


1 t 7 
que Llonh Gh 


subject only to the Constitution of the United 
Stat - and this, too, without the least interfer- 
ence of persons outside, and not actual residents 
of the ‘Territory. I repeat it, sir, that I voted 


for that bill upon principle, and without stopping 
to inquire whether it would operate favorably or 
not to the slave interest, although I frankly con- 
fess that, if it could be done strictly in accordance 
with the provisiens of the organic act, I should 


greatly prefer that Kansas be made a slave State; 


but not otherwise. Sir, [ voted for the bill 
upon the great doctrine of the right of the people 
to govern themselves in their own way in the 
States and organized Territories, ** subje ct only 


to the Constitution of the United Sti ites.”’ And, 
Mr. Speaker, standing by this Heaven-born Anes 
trine, | amd Opp sed to any interference by Cill- 


ens of Missouri, orany other State of the Union, 
with the eleetions, or other domestic affairs of 
the Territory of Kansas. And, sir, I will go as 


far as any one to prevent any such interference. 
Mr. Speaker, 1 declare, in all the sincerity of 
my heart, that, but for the systematic efforts 
made by organized societies, first by members of 
Congress, (see the testuumony of Hon. Danie, 
Mace, page 829 of the report of the commiuttee,) 
and then persons in Boston, Massachusetts, 
(see letter from Thomas W.Webb, page 1143,) 
Kansas Territory, with the avowed 
of making it a free State, there never 
would have been any complaint about foreign in- 
terferen None whatever. But one extraor- 
dinary movement led to another, and a counter 
one, and henee the present troubles in reference 
to the que lavery in Kansas ‘Territory. 
And just here, sir, inthis connection, in relation 
to the action of those emigrant aid societies, I 
beg to refer to the testumony of Elenry M. Blos- 
Bom, (page 838,) T. E. Botto mm, (page R65, ) Alex- 
ander ee (page 848,) J. E. Ingalls, (page 
841,) C. E. Kearney, (page 852,) Leander Kerr, 
(page 550°) I’. M. Mohan, (page 867,) W. H. 
Miller, (page 862,) W. H.Summers, (page 860,) 
M. R. Walker, (page 897,) and James Willock, 
(page 857.) Lshould be pleased to comment upon 
each of these witnesses, but my 


stion of 


the testimony of 
time will not permit, and | must pass on. 

In regard to my having voted at the March 
elections of 1855, | beg to refer the House and 
the country to the majority report, as contained 
in the ** reports of the special committee on the 
troubles in Kansas,’’ (page 27,) and also the tes- 
timony of Joseph Potte ‘r, in the same book, (page 
369.) and also the te stimony of John W. Martin, 
page 384,) and also the joint testimony of A. 
A Kine, (ex-Governor it Missouri,) Joseph 
Chew, and George J. Wasson, (page 1139.) On 
the same page, see the testimony of John W. 


i 
\ 


Shotwell. From all which, Mr. Speaker, it will 
appear, that I not only did not vote at said elec- 
tion, but that, on the contrary, I used all my in- 
fluence to restrain every other non-resident from 
voting; and so I did, so help me God! 

But I must hurry on. I had supposed, Mr. 
Speaker, that according to the plain import and 
meaning of the resolutions, authorizing the ap- 
pointment of the ** Kansas investigating commit- 
tee,’’ that all they were empowered and require dd 
to do and perform in regard to the objects of their 
mission was, to quote that part of the resolutions 
be ‘aring upon the subj ct, to procee rd to ** inquire 
into, and collect evidence in regard to, any fraud 


or force attempted, or practiced, in reference to any | 


elections which have taken place in said Territory, 
either under the law organizing said Territory, or 
under any pretended law which may be alleged to have 
taken effect therein since,’’? and that such testimony, 
when so taken, the committee should report to 
this House, as provid d for in the sixth resolu- 
tion, which is in these words: 

‘That when said cof®nittee shall have completed said 
investigation, they report ali the evidence as collected to 
this House.’’ 

Hence I conclude, as will everybody else, that 
the only object in constituting such a commission 
was to collect evidence in relation to the elections 
and troubles in Kansas Territory, and report the 
same to this House; leaving members hereof to 
make their own comments upon, and deduce their 
own conclusions from, the testimony so taken; and 
such, Mr. Speaker, | understood and believed, 
were the view sand p urpose 8 of my i olle acues on 
the committee, until the eyening before the day 
on which they submitted their report to the 
House. But instead of this, Mr. Speaker, after 
the committee adjourned at Westport, Missouri, 
and after I separated from the majority, they 
went on to Detroit, or somewhere else, and pre- 
pared what they absurdly enough denominatea 
REPORT, and subjnitted it to this House. In this 
connection I dee? it due to myself, under the cir- 
cumstances, to sgate,in the presence of my col- 
league on the committee, [Mr. SHerman,]| that 
that report was never read by or to me until it 
was submitted to the House. 

Mr. SHERMAN. Will the gentleman allow 
me? 

Mr. OLIVER. As my colleague was very 
courteous to me in giving way, I of course ouglit 
to yield to him—he en refusing to give 
way to me for any purpose 

Mr. SHERMAN. merely wish to say that 
it was the distinct understanding of the m: jority 
of the committee, and | thought it was of my 
colleague from Missouri, that we were to make 
this report, and that he was to submit a minority 
report. We invited him to go with us to De stroit 
to prepare the re port. 

Mr. OLIVER. My collearue says they invite d 
me to go with them to Detroit. For what purpose 
did the gentleman invite me to go to Detroit? 
My colle ‘agues Inv ited me to go to Detroit for the 
purpose of preparing an analy sis of the te stimony 
for the convenience of members, and not of mak- 
ing deductions from that testimony. ‘This was 
all, as I clearly understood. But when I arrived 
in this city, my colleagues arriving in the morn- 
ing and | on the evening of Saturday, they came 
to me with every show of fairne ss,and said the y 
had prepared a report, and they wanted to submit 
ittome. That was Saturday evening. 1 could 
not of course, examine it then, and on Monday 
they submitted it to the House. Consequently I 
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knew nothing of that report’s contents until it 


was submitted to the House, and I had then to 
prepare a minerity report within a limited went 
arbitrarily fixed. 

But I must pass on to matters of more crease! 


ance. The honorable member from Ohio, my late | 


colleague, [Mr. Suerman,] has thought proper | 
to arraign my report before this House upon vari- 

ous and sundry grounds, but chiefly upon the 
ground that it treats of subjects in regard to which 
no evidence was taken before the committee. 

Well, sir, for the present, admitting, only for the | 
sake of the argument, the truth of the honorable 
gentleman’s allegation, I can but deem him a little 
unfortunate in his arraignment. 
wholly oblivious as to the contents of the major- 
| ity report; for I am sure, sir, if the gentleman || 


| to a seat on this floor. 


| 


| 


He seems to be | 
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had thought seriously upon the character of that 
report, ylelding to the suggestions of ordinary 
prudence, he would have held his peace in regard 
to any supposed irregularities or improprieties in 
my report; for, sir, | charge upon the report of 
the majority—that it treats elaborately upon sub- 
jects over wheeh the committee had no jurisdic- 
tion whatever; and also treats, with great partic- 
ularity, upon subjects in re lation to which there 
is no evidence of any sort, as taken before the 
committee, orany other tribunal or officer. Now, 
Mr. Speaker, if I prove these allegations to the 
satisfaction of every unprejudiced person in this 
House, or elsewhere, should not the gentleman 
blush with very shame for his impotent attacks 
upon my report?) And I would here remind my 
late colleague of the old adage, that ‘* he who lives 
ina glass house should not east stones.’’ It ms ly 
be useful to him in the future in keeping him out 
of awkward predicaments. 

Now, Mr. Speaker, in support of my first all 
gation, | in the first place call the attention of the 
House to the fact, that the majority of the com- 
mittee, without the least legal authority, have 
reported to this House a great mass of different 
sorts and descriptions of te stimony in relation to 
the revolutionary election held in Kansas Terri- 
tory on the 9th di iy of October, 1855, for Delegate 
to Congress, and at which A. H- Reeder was 
chosen, and upon which he bases his claim toa 
seat on this floor. Now, sir, if the committee had 
any authority to collect and reportto this House 
evidence touching that disturbing and disorgan- 
izing election, they necessarily derive it from the 
resolution under and by virtue of which the ‘y were 
appointed, and from no other source whatever. 
Now, to determine what elections in Kansas Ter- 
ritory in reference to which the committee had 
authori ity to take testimony, it is only nec essary 
to advert briefly to the resolutions themselves, 
and only in this regard to the first resolution: 

** That the committee shall inquire into and collect evi- 
dence in regard to any fraud or foree attempted or practiced 
in reference to any elections which have taken place in 
said ‘Territory, either under the law organizing said Terri 
tory, or under any pretended law which may be alleged to 


| have taken effect therein since.’’ 


Now, sir, was the election at which Governor 
Reeder was elected held ‘‘ under the law organ- 
izing the Territory, or under any law or pre- 
tended law which may be alleged to have taken 
effect therein since?’’ ‘The majority of the com- 
mittee answer no. Governor Reeder answers no. 
Everybody answers no. But, sir, on the con- 
trary, that election was independent of, and in 
conte mpt of, all law, territorial or national, and 
was re olution: iry in its character and objects. 
Then, sir, I submit it to this House, had the 
committee any authority to take evidence in re- 
gard to the election of the 9th of October, 1855? 
No one, sir, free from the influence of that 
damning spirit of abolition fanaticism which now 
stalks abroad in one section of our distracted 
country, menac ing the subversion of our gloricus 
Union, will have the effronte ry to re spond to my 

| interrogatory in the affirmative. No one will 
sir, but those who would sacrifice the 
Constitution of the country and the Union of 
the States—the hopes and expectations of twenty- 
five millions of white people, for the sake of three 
millions of black, woolly-headed, ignorant ne- 
groes. Then, air, L, of course, arrive at the con- 
clusion that, the committee having no authority 
| whatever for taking evidence in relation to Gov- 
ernor Reeder’s election on the 9th day of October, 
1855, this House should not recognize it as 
worthy of consideration, but, on the contrary, 
treat it as they would a rude, uncouth fellow 
entering their house without any authority. 
| Kick it “out of the house, and clear out of the 
yard, as a contemptible interloper. 
3ut upon this illegitimate testimony, the ma- 
jority of the committee have reported to this 
House, that Governor Reeder received a greater 
number of votes than General Whitfield, and the 
majority of the Committee of Elections have re- 
| ported that Governor Reeder ought to be admitted 
This report of the Com- 


do so, 


_ mittee of Elections is based on the testimony and 
report of this Kansas investigating committee, 
or rather the majority of that committee. And 

ust here, in this connection, it is important that 
ie should state to the House, that, so far as I am 
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aware, 


no testimony was taken in Kansas in 


regard to Reeder’selection. Noneanywhere, with | 


my knowledge and consent. 
Nr. SHERMAN. I! desire to say that, while 
there was testimony taken in Kansas in regard to 
the election of General Whitfield, there was none 
taken in regard to that of Governor Reeder. 
Mr. WHITFIELD. I desire to ask the gen- 
tleman from Ohio a question or two. 


Did I not, | 


on more than one occasion, call on the committee | 


for the poll-books in regard to Mr. Reeder’s 
election? 

Mr. SHERMAN. With the consent of my 
colleague, I will state that at Leavenworth Gen- 
eral Whitfield called for these poll-books. They 
were then in the possession of Governor Reeder. 
I did not see them until we got to New York, 
where we got copies of them. 

Mr. WHITFIELD. I desire to make a state- 
ment, which, if not correct, l hope the gentleman 
from Ohio will contradict. When I first called 
on the gentleman from Ohio for the poll-books in 
regard to the disputed election, he stated they 
were at Mr. 
next time I called he stated they were taken in 
the siege of Lawrence; and the nexttime I called, 





*s, on the Neosho river; the | 


the gentleman from Michigan [Mr. Howarp] | 


stated to me, ** If you expect the election of Mr. 
Reeder to be examined into, you are mistaken; 
you may have some other committee to do it, but 
we are not going to do it.’? And now we find 
the poll-books of Mr. Reeder’s Topeka conven- 
tion occupying three hundred and thirty-five 
ages of this report. 

Mr. SHERMAN. So far as the declaration 
made by the chairman of the committee goes, I 
can say nothing. In respect to the other state- 
ment, | did inform the sitting Delegate that I sup- 
yosed the poll-books were at Neosho. Governor 
Reeder had gone away suddenly without our 
knowledge. Idid not know where the books were, 
but I supposed they were with the poll-books 
of the constitutional convention. I subsequently 
ascertained that they were in the possession of 
Governer Reeder himself. All his papers at Law- 
rence were either destroyed or taken into posses- 
sion by those who sacked that town. ‘The poll- 
books, however, had been left by Governor Reeder 
in New York, and we there took copies of them. 

Mr. WHITFIELD. One more question, Mr. 
Speaker. How did the committee get hold of 
these poll-books? Did the gentleman examine 
them in regard to his election, or in regard to the 
‘Topeka convention. 


Mr. SHERMAN. That is a long question, 


but I will answer it very briefly. With regard 
to the ‘Topeka convention, we did take testimony. 
Witnesses gave us full and distinct accounts of 
the whole matter. ‘Testimony was taken in New 


York in relation to the election of Governor 
feeder. The sitting Delegate did examine some | 


witnesses; Governor Reeder did not. We took 
the poll-books of that election just precisely as 
we took the poll-books of all the elections in the 
Territory. ‘They were official documents. We 
copied them, and published them as copied. 


Mr. WHITFIELD. One more question. There | 


is another deposition in this volume 
Mr. WASHBURN, of Maine. 


question of order. 





The SPEAKER. The Delegate from Kansas | 


is out of order. 


| 
Mr. OLIVER. Mr. Speaker, I never had the | 


opportunity of seeing the poll-books of that cele- 
brated election. We were first informed by the 
majority of the committee that they were on the 
Neosho river; then, again, that they were taken 


they were at St. Louis. 


reached St. Louis or Detroit. Then they turned 
up for the first time, as | am informed; but I never 
have seen them yet. 

Mr. Speaker, all this was done, as i believe, 
only for agitation, and for the sake of achieving 
a sort of triumph over the laws of the Territory, 
and with a view to operate throughout the coun- 
try in the coming presidential contest. Yes, sir, 
they have elaborated the subject to prove that an 
assemblage of law-breakers—of resisters of law— 
disturbers of the public peace and of the repose 
of this whole country, whose conduct rendered 


it necessary that the militia of the country should 
be called out to keep them within the bounds of 
of law and order,—that this revolutionary body of 
men elected Governor Reeder to this Congress: 
and the congressional committee, without the 
authority of law, or the semblance of law, as 
before remarked, have taken testimony with re- 
rard to that disorganizing election. I protest 
against their action now; I protested against it 
to my colleagues upon the committee in Kansas. 
I told them that it would be setting an example 
upon our part—representing, as we did, the high 


| authority of the American Congress—by thus 


transcending our authority, and trifling with the 
laws of the land, that might, in its ultimate con- 
sequences, disturb the peace of the whole Union— 
that it was degrading to the committee. 

Mr. SHERNAN. Will the gentleman from 
Missouri allow me to explain? 

Mr. OLIVER. 
be interrupted. 

Mr. SHERMAN. My colleague on the com- 
mittee is laboring uader a misapprehension. I 
ask him for just one moment to allow me to 
explain. 

Mr. OLIVER. The gentleman will pardon 


me; he would not yield to me, and I cannot now. 


No, sir, not now. I cannot 


Now, sir, we are acting upon a legal proposition. | 


Has there been any election in which Reeder was 
elected according to law? None whatever. Then 
I submit to gentlemen on the other side of the 
House, whether they are willing, merely to gratify 
personal ambition, to trample upon the laws by 
recognizing the election of Reeder to a seat in 
this House? I hope not, for the honor of mem- 
bers. I hope not, for the honor of this House. 
I hope not, for the honor of the country. I hope 
not, for the respect I bear to the Constitution and 
to the laws of the land. I should be glad to 
believe, even for a moment, that gentlemen upon 
the other side of the House would, for once, own 
that, in this case, the action proposed to be taken 
for Governor Reeder is without authority of law. 

It has been said that the movement is one 
having geference to the pending presidential elec- 
tion. I would say to rentlemen, if you are so 
hard put to it to elect your candidate as to trample 
upon law and upon the Consutution, and even upon 
common decency, | advise you to retire from the 
contest, with blushing, and go back into that 
obscurity to which you are soon destined to go, 
by the action, at the ballot-box, of the freemen 
of the nation. I have no more doubt about it 
than I have of our existence-here. Were I to 
doubt it, I should doubt the capacity of the 
American people for self-government; | should 
doubt their intelligence; | should doubt their 
patriotism; | should doubt the influence of the 
teachings of those exalted patriots who were the 
founders of this Government. 

Now, in view of all this, is there a man in this 
House, who has so far forgotten his allegiance to 
the Constitution, who has so far forgotten his 
obligations to law, as for a moment to be guilty 
of such a monstrosity in the American Congress? 
Can it be possible? 1 cannot believe it until I see 
it done, and then I shall see it with shame and 


|| mortification, not simply out of friendship for 
I rise to a | 


| General Whitfield, but from regard to the char- 


i 


at the siege of Lawrence; and then, again, that | 


We never could come | 


at these poll-books until after the committee had || things are paraded in their report, evidently for 


acter and dignity of the American Congress. 

I have charged that the report of the majority 
of the committee treats of subjects in relation to 
which they had no evidence whatever. In their 
report the majority of the committee speak of 
occurrences in the Territory during their stay in 
it—of murders, robberies, larcenies, arsons, and 
every other description of crime, and also of the 
tarring and cottoning of a young man by the pro- 
slavery party, atthe townof Atchison. All these 


no other purpose than to create excitement in the 
country, and to poison the minds of the northern 
people against the ‘law and ordér’’ portion of 
the people of Kansas Territory; and all this is 
done without one particle of proof to justify it, 


| either as taken before the committee, or anybody 


| else—none whatever. 


| 


Yet, after all this, the 
honorable member from Ohio (Mr. Suerman] 
has the downright impudence to charge me with 
treating of matters, in my report, unauthorized 


| by evidence taken before the committee. 


Sir, examine my report, and it will be seen that 


en 7 ~ ees . — oe 
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I am supported by the evidence in every instance. 
[ take no position that is not founded on law. I 
draw no conclusion that the testimony will not 
allow. I submit the matter for the judgment of 
the House. . 

The gentleman arraigns my report, and partic- 
ularly refers to that portion where I designate 
the report of the majority as ‘‘ex parte, one-sided, 
and partisan in its character.’’ The charge was 
deliberately made in my report. I put it there 
after mature reflection. Of course, I had no 
design of. offending either of the gentlemen com- 
posing the majority. I made the statement be- 
cause I believed that it was absolutely true. I 
am sure, if gentlemen will examine it, they will 
agree with me. , 

I rely, the gentleman says, in regard to one or 
two districts, in my report, on testimony taken 
before a magistrate after the committee had left 
the Territory. ‘The charge would imply that my 
colleagues were above any such folly; ‘that they 
deemed it to be wrong, and would not be guilty 
of any such impropriety or irregularity. How 
stands the matter? If testimony was taken in 
regard to the fifth and sixth districts by General 
Whitfield before magistrates after the committee 
left, it was absolutely necessary that he should do 
so in order to secure a full and clear investigation 
of the whole subject. The witnesses whose tes- 
timony was taken before magistrates, had been 
subpenaed by the committee when it was sitting 
at Westport. The committee informed General 
Whitfield of its intention to adjourn on a certain 
day. He begged that they would not adjourn 
until these witnesses were brought before them. 
He told them that the subpenas were out, and 
that the difficulties in the Territory alone pre- 
vented the appearance of the witnesses. The day 
after the committee left I believe there were twenty 
or thirty witnesses that came there in obedience 
to the subpenas. Before the departure of the 
committee, General Whitfield protested against 
their going away before they had examined these 
important witnesses. They left, and then Gen- 
eral Whitfield was reduced to the necessity of 
taking their evidence before magistrates, or losing 
italtogether. This is a plain statement of the 
matter. I submit whether General Whitfield was 
not, under the circumstances, justified in doing 
what he has done? 

Sut the honorable member, it would seem, con- 
siders it all to have been very wrong, and of 
course never admitted to record any evidence not 
taken before the committee; but by going to the 
report of the committee, you will find that the 
testimony of Charles Robinson, Governor of the 
State of Kansas under the Topeka constitution, 
was taken before a commissioner, and that com- 
missioner, George W. Brown, the editor of the 
Herald of Freedom. The gentleman does not 
say a word against this evidence as not being 
taken before the committee. ? 

3ut again, the gentleman says, that General 
Whitfield took testimony of what occurred, after 
we had reached the Territory, among the people 
there. This charge would seem to imply that they 
did not. But they did, however. They took 
evidence relative to the tarring and feathering of 
Pardee Butler, an abolition, fanatical, cracked- 
brain preacher. This they did against my protest, 
I taking the ground that we had no legal authority 
to take any such testimony. Whenit was taken, 
l urged, on the same ground, that it be stricken 
from the report; but in this I was overruled. 
Well, sir, after we came to Westport, I learned 
that there had been a horrid massacre in the Ossa- 
watamie country,in the Territory, by a party of 
Abolitionists, headed by a notorious Abolitionist 
by the name of John Brown; that they had gone 
to the houses of inoffensive settlers,and murdered 
them in cold blood; they tore them from wife and 
children, and put them to death with before un- 
heard-of cruelties; that some had their noses and 
ears cut off, and in other respects most shock- 
ingly mangled. These things were done by Abo- 
litionists—by members of that party on this floor 
whose sensibilities are so shocked by visions of 
blood and murder. These were men of that party 
in Kansas who are always setting up such a cry 
to the prejudice of m people, and of the “law 
and order party’? in Kansas. These were men 

| of that party who are eternally engagefl jn pick- 
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ingup every trifling circumstanc e, and magnifying 


a mole-hill into a mountain, and sending them off 


to the New York ‘Tribune for the 
poisoning the n meee the people of the country 
against the people of Missouri, and against the 


t 


purpose of 


‘Slaw and order people’”’ of Kansas. 
Well, Mr. Speaker, the counsel for General 
Whitfield and the law and order party in the 


Te rritory offered to introduce te stimony in rele 


tion to the shocking murders, and also in regard 
to some roll verics, perpetrate d vy the same abo- 
lition party. But to the 
every person present, Messrs. Howarp and 
SuermMan took the ground, for the first time, that 
the committee had no power to do so, under the 
resolution, and that they could not receive the 
evidence; this, too, right in the face of their 
former decision, and the fact that they had taken 
similar evidence, thatof Pardee Butler and others, 
as to occurrences since the appointment of the 
committee. But the majority adhered to their 
refusal; and to make some show of fairness on 
the record they said that they would have th 
evidence of Pardee Butler and Mr. Harding 
stricken from the record. But, sir, this the y have 
never done, and the evidence ts — on the record. 
What « xplanation can my colleagues give for 
this conduct? Yes, sir, they gravely said it was 
against law, not authorized by the resolution 
appointing the committee, and therefore it was 
incompetent for the committee to have the tes ti- 
mony: taken, 
sible tnat you have received the testimony such 
as you have taken since you have been in the 
‘Territory, and yet refuse to take this testimony 
Well, sir, the committee came to the conclusion 
that, rather than admit this testimony they would 
strike out all they had taken of a similar charac 
ter, and they agreed to strike it out. When the 
game was one way they admitted testimony, and 
when it was the other they would not admit it. 
I say it without disrespect to the gentlemen con- 
Stituting the majority of the committee. Il am 
ready to make all proper allowance for human 
frailty, [laughter, } and hope they may be charit- 
ably consule red by the House and the count ry. 

Mr. SHERMAN. 1 hope I shall be allowed 
to explain, 

Mr. OLIVER. No, 
rupte d further. 
the House to the condition in which the majority 
and minority stand. They have stated occurrences 
without a particle of proof to sustain them. I 
have stated similar occurrences with proof, and 
now the cry is, that there has been cheating 
around the board. a 

Mr. LETCHER. Is the evidence which the 
committee ordered to be stricken out in the book 
of testimony now? 

Mr. OLIVER. Iam told that it is. 

Mr. SHERMAN. It was stricken out by 
order of the committee; and if it has been pub- 
lished, it was by mistake of the clerk. 

Mr. OLIVER. The honorable member ad- 
mits, then, that the objectionable tesumony was 
ordered te be stricken out, and was retained and 
published by the mistake of the clerk. Well, 
sir, it is quite convenient to saddle those blunders 
upon the backs of the poor clerks; but for the 
credit of my colleagues it is well that there are 
clerks to serve as scapegoats for them. There 
may bea good many other things which it m¢ Ly 
be Important for them to place in the c hapter on 
clerical mistakes, before we are fully through 
with this investig ation. 

Now, Mr. Speaker, in regard to these mur- 
ders and robberies committed by Abolitionists 

upon innocent and unarmed pro-slavery men in 
Kansas Territory, I beg to detain the House for 
a short time longer. And first, the massacre of 
Allen Wilkinson, on Pottawatomie creek, on the | 
night of the 25th of May last. He was, it seems, 
a quiet man, and was not engaged in arresting or 
disturbing anybody. He took no active part in 
the pro- -slave ry cause, SO as to aggravate t the Ab- 
olitionists; but he was a pro-slavery man. They 
went to his house, and while his wife was sorely 
afflicted with measles, they seized Mr. Wilkin- 
son. His poor, atilicted wife begged them, in 
tears, to let her husband remain with her till 
morning, to take care of her through the night, 
for she had no other protector. 


utter astonishment of 


I said to my colleagues, is it pos- | 


sir, I will not be inter- |) 
Now, sir, [ ask the attention of 


| 
: 


aying t her that she had n ighbors, 
when they knew that she was who! y unable to 
vo to them. Finally, these fiends in human form 
drageed their victim from the feeb! 
his weeping wife, and took him but a short dis- 
tance from the house, and there murdered him 
with circumstances of savage barbarity. In re- 
lation to this brutal affair, 1 beg to refer the 
mony of Mrs. 
Wilkinson, the widow of the deceased, on pages 
1197, 1198, and 1199, of the committee’s re ly 

Again, sir, an old man by the Doyle, 
and his sons, two in number, were torn from 
their house, at the dead hour of night, away from 
an aced wife and mother, and taking them but a 
little way from the house, they murdered them in 
the most horrid manner. See the evidence of 
Mrs. Doyle and John Doyle, the widow and son 
of the deceased, on pages 1 193, fiv4, and 1195. 

And still again, sir, the case of He nry Sher- 
man, a German, and a true man, and agood law- 
abiding citizen. These fiendish Abolit 
murdered him on the same night, and with cir- 
cumstances of equal cruelty with the 
(See the evidence of James Harris, on pages 
1195, 1196, and 1197, of said report.) 

These horrible murders were al committed in 
one night, and in the same neighborhood, by a 
band of abolition cutthroats, who claimed to 
come from, and spoke, and murdered unarmed, 
inoffensive people, in the name of the abolition 
‘army of the It will be remembered, 
that as soon as these outrages were made public, 
the lying, unscrupulous members of the abolition 
partyin that Territory forthwith sent out the will- 
fully false report, that the deceased were caught 
in the act of hanging a Free-Soiler, and were shot 
down on the spot. As base a falsehood as was 
ever uttered and published! But, on the 
trary, sir, they were unprovoked, cold, wicked, 
and cruel murders of five persons in one night, 
almost ins s and chil- 
sir, these men, 


ivht of their agonizing wive 
dren. Such are the men! Yes, 
in the dark hours of midnight, when women, and 
children, are embraced in the arms of sleep, drag 
people from their beds, and murder them with al 
cruelty which has no parallel in the annals of 
crime in this country. 

These horrible outrages I have proven by the 
widows of the deceased, and others. When they 
came in with their children, and gave a detailed 
statement of these horrible acts upon their oaths, 
my blood ran ex id at the recital. 

‘Now, sir, these outrages have been satisfacto- 

rily proven, whilst the majority of the committee 

have charged upon the **law and order party”’ 
murders, robberies, larcenies, and every descrip- 
tion of crime. This they have done, too, with 
great apparent pleasure ! How capetial they are 
to parade these supposed outrages before the coun- 
try, to excite the peoples Did they have any 
evidence for sueh statements? Not one particle, 
sir. 


Mr. SHERMAN. 
an answer? 

Mr. OLIVER. I know his answer would, if 
truthful, be in the negative. 

Mr. SHERMAN. I can explain it. 

Mr. OLIVER. Then I repeat that my col- | 
leagues had no testimony, either before or after 
our adjournment, of any sort; but they have 
paraded in their report a catalocue of crimes 
which, if true, presents truly a dark and lament- | 

ble picture. But is there any proof of it? They 
have produced none, and [ challenge them for the | 
roof. The charges, then, are merely gratuitous. 
bid they see any of these murders committed; 
any of these robberies committed; any of these” 
arsons committed? No, sir. 

Mr. SHERMAN, My colleague puts a ques- 
tion personally to me. 

Mr. OLIVER. I know what the answer will | 
be. It must be ‘** no.’’ 

Mr. SHERMAN. I ask my colleague if there 
is a single fact contained in that statement which 
he does. not admit? 

Mr. OLIVER. I answer, that I stand here to | 
deny, out of charity to my race, that they could | 
be guilty of such outrageous offenses, such enor- | 
mites. [ canvot admit | their truth, in the absence | 
of proof. The presumption is in favor of the 


refused, 


» embraces of 


House and the country to the testi 


name of 


1onists 


others. 


North. ’’ 


con- 


Does my colleague desire | 


But they cruelly \| innocence of mankind, and I shall act upon that 
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Kansas Contested Election—Mr. Oliver, of Missouri. . 


| dence, which they ha 


| 


Ho. oF Reps. 


charitable presumption until you produc e the 
proof to thee ontrary. W hy would my collearue 3 
be so uncharitable as to try to ruin a commu- 
nity to effect their partisan purposes? Why 
would the y place upon the record, to be spread 
before the country, statements intended to affect 
the character of a people, without having a particle 
of proof for them? How eager—how extremely 
eager must they be to show up the foibles, the 
frailties, and the crimes of their fellow-men, while 
those ¢ harges are without proof, and are perhaps 
reckless and untrue statements? I have said 
nothing, in the absence of proof, to show moral 
turpitude. All that I have said, showing the. 
wickedness of the human heart, | have said on 
proof. I consider it a foul wrong to accuse men 
recklessly of murder, arson, larceny, and every 
kind of crime which disere vces and degrades 
human nature, in the absence of all proof to sup- 
port the charge. I rely on the testimony of wit- 
nesses whose tears, in testifying, were streaming 
down their cheeks, while they were weeping their 
husbands and children dead, who testified w ith 
all the subdued spirit which grief vives, and who 
gave the greatest assurance that the words spoken 
came truthfully from the heart, because chas- 
tened by the hand of affliction and sorrow. 
Again: Mr. Speaker, passing over these mat- 
ters—and they are subjects which I take no 
pleasure in dwelling on, for | assure you that all 
the feelings of my heartare averse to the contem- 
plation of such crimes and alleged crimes—there 
is nothing which [ so much desire, in the present 
distracte “d condition of the e ountry, as to see the 


| restoration of brotherly love among our people. 


I desire that ill feeling shall cease forever within 
our borders 9 and that we may become again really 
a nation of brothers, banded together by the 
strongest ties of affection, of mutual interest, of 
mutual dependence, and by the hope of a com- 
mon de stiny. 

Now, Mr. Speaker, in this connection, I de- 
plore the very idea*of bloodshed and violence — 
and, sir, | représent a people who are as much 
opposed to v are nce, civil strife, and bloodshed, 
as any people under the canophy of heaven. And 
[ say to gentlemen in this House, that should my 
constituents ever draw the sword or ever present 
the revolver, it will be in open, manly conflict, on 
equal chances with their Toe, and where life is 
against life. Never will you find them, sir, 
prowling around in the dark hours of midnight, 
laying their hands stealthily on their sleeping 
victims, and pluaging the dagger into their hearts 
amid the screams and sighs of agonized women— 
wives and mothers. No, never, sir—never. And 
were any of my constituents to do it, I would hold 
them dishonored and degraded, and they should 
be branded as Cain, that all might shun them 
forever. 

The majority talk about robbery, but they said 
nothing of the robbery, on the 13th of April, of 
Mr. Bernard. Just think of it, Mr. Speaker. 
The fact has been proved by incontestable evi- 
dence, and the gentleman does not attempt to deny 
it. A band of fourteen armed men, with Sharpe’s 
rifles, in broad daylight, went to Mr. Bernard’s, 
and by force of arms robbed him of all his goods, 
to the amount of $4,000, and carried away horses 
and cattle to the amount of $1,000, reducing the 
man to absolute penury. This was done by’ Ab- 
olitionists in that Territory. Did my colleague 
never hear of it? Did my colleague never hear 
of those murders of Doyle, of Sherman, and of 
Wilkinson, and of the robbery of Bernard? If he 
did, why were not these crimes recorded among 
the others? I have proven all these things. 

The gentleman stated in his remarks that the 
committee had decided that such testimony was 
improper. Why did the committee decide so? 
Did they do so when we commenced to exercise 
our duties? The gentleman says they did. I beg 
his pardon. The record is to the contrary, and 
the fact is to the contrary; but were it true, as 
stated by the gentleman, then the committee is 
placed in the absurd’ position of receiving evi- 

} solemnly, as the gentle- 


man pretends to say, decided to be incompetent. 
But, sir, no such decision was ever made by my 
colleagues until at the time, and only under the 
circumstances to which I have referred. 

Mr. Speaker, 1 have already occupied the at- 








4 
& 


pe tat 


ctw Sila aI RA 8 oi fr llh We 








1856. ] 











3: irH C Letemulil ST SE ss. 


tention of the — much longer than lL expected, 
when I rose; but before resuming my seat, I bee 
to 1 mark briefly upon the stale charge, that the 
repeal of the Missouri prohibition (c ompromise ) 
has produc ed all the ills with which we are now 
afflicted as a nation. There is, in my opinion, 
“6 ossiaal for the allegation. But, sir, lam well 
aware that when the Kansas-Nebraska bill was 
assed, a certain class of men, prophets, who have 
abored to bring about the realization of their 
own pre dictions, prophesied the most doleful re- 
sults to the country froin the passage of that act. 
W hen in ordinary ‘affairs of life » Sir, a man from 
mali other feelings, smarting under the 
defeat of hisown schemes, predicts that his neigh- 
bor will later suffer some serious ca- 
lamity, his homestead, for instance,will be burned 
down, or his children be poisoned or stolen, and 
the prediction becomes realized, the common sense 
of the community readily—yea necessarily, asso- 
ciates the prophet as the cause, with the sad effect. 


rious or 


sooner or 


This is applicable to the prophecies i in relation to 
the consequences of the Kansas-Nebraska act. 
There is nothing in the act necessarily entailing 
all the troubles that have followed in its train. 
Nebraska has gone on quietly and peace fully 
under it, and Kansas could have done the same 
but the prophets foretold dire conse quences, sit 
to realize the predictions they have produced the 
effects we now have in the country. They have la- 
bored hard to verify their own wicked prophecies. 
“ Faith, frantie faith, once wedded fast 
To some dear falsehood, hugs it to the last.”’ 

In conelusion, sir, however seal my constit- 
uents may desire to Kansas made a slave 
State, upon the ordipary principles of self-preser- 
¥ation, they will never think of interfering with 
that orany othersubjectin Kansas Territory, only 
to the en | of me eting and counteracting , as here- 
tofore, any unusual ‘and extraordinary efforts of 
Abolitionists to make Kansas a free State, by 
their systematic exertions to colonize that Terri- 
tory with Abolitionists, for no other purpose than 
to prevent the introduction of slavery into it. 
Sir, let them cease this disturbing system, and 
there will be no more trouble in that ill-fated Ter- 
ritory in regard to the institution of slavery. 
Then we shall hear of no more complaints of the 
interference of the proud, 
Missouri. But if otherwise, 
their rights under the Constitution of our coun- 
try, as will the whole South. God will defend 
the right. 


see 


Nore.—By request, I state that Judge John- 
son, formerly of the supreme court of the Ter- 
ritory of Ki insas, Says, that he never instructed 
the people of the Territory, ‘*that when called 
on to swear in the Territory they might swear 
to what suited them, and they would not be per- 
jured, as there was no law in the Te rritory,”’ 
that he never entertained any such sentiments, 
and refers to General Whitfield to bear him tes- 
timony. 


ASSAULT ON MR. SUMNER. 


REMARKS OF HON. H. A. EDMU 
OF VIRGINIA, 
In tHe House or REPRESENTATIVES, 
July 14, 1856, 
On the Resolutions reported by the select committee to 


investigate the alleged assault upon Senator Sumner by 
Mr. Brooks. 


Mr. EDMUNDSON, by the 
sent of the House, said: 


Mr. Speaker: If the statement, which this 
House has kindly consented that I should make, 
were purely personal in its character, I feel a 
proper delicacy forbids that I should say one | 
word in what might be construed a defense of 
myself. Several friends, who have taken partin 
this debate, to whom I feel deeply grateful, have 
placed my action in connection w ith this matte r, 
upon gr ounds on which I might well, and perhaps 
wiscly, permit it to rest; but, sir, I feel most 
sensitiv: ly upon this subject, be ‘cause of the effect 
it is calculated to bring to bear upon me in my 
representative capacity. I therefore feel it to be 


NDSON, 


a duty I owe to a confiding constituency, who ' 


yar on Mr. Sumner—Mr. 


| other information in my pos 


indignant people of | 
they will stand by | 


. || not apologize 
unanimous con- 


| the time for the meeting of the House 
| ing. Lremember to have 
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have so generously and r 


peatedly honored me 
with their 


confidence, to prove, at least in this 


instance, that thatconfidence has n nabused 

I propose also to show that this question in 
volves what should be regarded as the dearest 
rights of every member of this House-ethe right 


to protect his own honor. Convinced that my 
} 


name is very improperly brought before tht 
House in a resolution of censure, | deem it my 
duty to explain the grounds—th le and only 


grounds upon which the majori 
committee raised by resolution 
investigate the matter 
assault, committed by the 
Brooks, of South C 


of this Hi rust , to 
‘ted with an alleged 
Hon. Preston S. 
Carolina, upon the Hon. 
CHARLES SuMNER, a Senator from Massachusetts, 
have thought proper to make such use of my 
name. lask, as an act of justice to me, that if, 
in the further eourse of my remarks, I do not 
state fully, or fail to state accurately, the 
on which the said committee ( 
against me, any member of thi 
reported this resolution, will rist 


conne 


rrounds 
based their action 
majority who 
in his place and 


correct me. In order, therefore, that every gen- 
tleman be put fully in possession of the nature 
and grounds of this — ceeding, so faras 1 am 


involved therein, I beg leave to st 
founded exclusively 
civen as a will 


that It 1s 


upon my own teglimony 


less, Summoned by the®chairman 
of said committee, and sworn to tate what I 
might know of the alleged assault by Mr. Brooks 
upon Mr. Sumner, and to state further what I 


might have heard Mr. Brooks say in relation 
thereto, previous to said ¢ Supposing 
that all the members of the House may not have 


i 
read my testimony, I willask the Clerk tor 
and request of any member of the Tiouse, ifin his 
opinion there 1s anything that 
tion so far as my individual 
or if there is any one 


id it, 


requires ¢ xplana- 
action is concerned, 
any 
losed 


re to learn,— 


who supposes there is 
ssion not 


by my testimony,which he may des 


dise 


L ‘ask such person to interrogate me further, and 
it will afford me great pleasure to answer fully 
and frankly any such interrogatory. I have 
nothing to conceal; it is my purpost to deal with 
this House without concealment of any sort. | 
now ask that the Clerk will read my testimony, 


and hope, asanact of 
will give their attention. 


The Clerk read the testimony, as follows: 


** Honorable Henry A. 
** Question, (by Mr. ¢ 


courtesy, that the House 


Edmeandson, sworn : 


AMPBELI What do you know of 


the facts connected with the assault alleged to have been 
made upon Mr. Sumner, in the Senate Chamber, by th 
Hlon. Mr. Brooks, of South Carolina, on the 22d of May 
Leo6? and state anything you may have heard Mr. Brooks 
say in relation thereto, previous to said assault 


Answer, 1 was not present when the 
made. The first intimation I had that Mr 
any offense at what Mr. Sumner 
the Senate Chamber on the second day of the speech, when 
I heard a gentleman say that Mr. Brooks had taken excep 
tions to remarks made by Mr. Summer, the day before, in 
relation te Judge Butler, and of the of South Caro 


alleged assault was 
Brooks had taken 
sail, was on going into 





State 


lina. The morning aiter Mr. Sumner closed his speech, 
while on my way to the House with some other gentlemen, 
I met Mr. Brooks at the foot of the first flight of st ps 


approaching the Capitol. I accosted him, saying, * You 
are going’the wrong way for the discharge of your duties.’ 
He asked me to walk with him. I didso. He then told 
me Mr. Sumner had been very insulting to his Siate, and 
that he had determined to punish him, unless he 
ample apology. We took a seat in the Capitol grounds, 
near the walk leading from the Avenue to the Capitol. He 
said to me, ‘I wish you merely to be present, and, if a 


made an 


difficulty should occur, to take no partin it. Sumner may 
have friends with him, and I want a friend of mine to be 
with me to do me justice.’ [ asked him what was his 


purpose? He replied it was to call upon Mr. 
the insulting language used towards lhiis St 
to punish him. 
Abont what time was thi 

J met Mr. Brooks about ten minutes before 
,on Wednesday morn 
heard Mr. Brooks say it was time 
for southern men to stop this coarse abuse used by the Abo 
litionists against the southern people and States, and that 
he should not feel that he was representing his State proper 
ly if he permitted such things to be said; that he learned 
Mr. Sumner intended to do this thing days before he made 
his speech; that he did it deliberately, and he thought he 
ought to punish him for it. Thatis all that occurs to my 
mind that has any relevancy to this matter. The next 
morning, When coming to the Capitol, about the time for 
the House to meet, [saw Mr. Brooks sitting in the gate 
house of the Capitol grounds at the entrance ®from Peno 
svivania avenue, alone 
and stepped in. I said, you are looking out. He 
was desirous of seeing Mr. Sumner; that he could not over 
look the insult; that he had searcely slept any the night be 
fore thinking of it; and that ft ought to be promptly resented 


Sumner for 
ate, and if he did 


Question. 
** Answer. 


I suppose 


said he 


Edmundson. 


d what his object was, | 
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We sat there only a few moments, during which time I 
learned that his purpose was to meet Mr. Sumner before he 
got into the Senate Chamber; that he could see from that 


position, Whether he should walk or ride; if he should be in 


a carnage, he (Brooks) intended to pass through the ground 
und Capitol, and meet him before he reached the Senate 
Chamt I stated .o him, that would be an imprudent 
course ; that | had no doubt Mr. Sumner was physically a 


stronger man than himself, and the exertion and fatigue of 


up so many flights of steps would render him un- 


passing 


able to contend with Mr. Sumner, should a personal con- 
flict take place We walked then to the Capitol; our con 
Versation, as we passed on, was in relation to other matters, 
When we arrived at the door entering into the rotunda he 
remarked that he was going into the Senate Chamber, and 


went in that direction. Ll went into the House, where I 
found Mr. Lindley, of Missouri, was announcing the death 
of his « ine, Mr. Miller; he was followed by Mr. Mar- 


shall, of Kentucky; atter which, the 
‘I then walked over to the 
standing in the lobby on the 
from where Mr. Sumner was sitting. I seated myself, and 
heard Mr. Geyer death of Mr. Miller in the 
Senate The Senate then adjourned. When lI noticed Mr. 
Brooks again he was occupying a seatin the Senate Cham 
ber. As lL was passing near him, | asked him if he was a 
Senator He then said tome he would stand this thing no 
longer; he would send to Mr. Sumner to retire from the 
Chamber. He then got up, and went into the vestibule 
outside of the Chamber with that view. IL followed him, 
and said, that if he sent such a message, Mr. Sumner would 
probably send for him to come into the Senate Chamber. 
He seemed to be busy at his desk directing documents, as 
I supposed ; and he would effect nothing by this, be having 
previously s did not desire to have an interview with 
Mr. Sumner while ladies were present, and I knew there 
still remained a lady occupying a seat in the lobby not far 
from where Mr. Sumner was sitting. This is all the con 
versation that I now remember to have had with Mr. Brooks 
that had any relevancy to this matter. We then stepped 
back into the Senate Chamber. 1 immediately passed on 
through another door, near which | meta friend, (Senator 
Johnson,) to whom | propounded the question, if there 
would be any impropriety, should an altercation occur be 


House adjourned 
Senate, and saw Mr. Brooks 


opposite side of the main aisle 


announce the 


aid he 


tw | Mr. Brooks and Mr. Sumner, of its taking place in 
the Senate Chamber, the Senate having adjourned at the 
time My recollection is, that | suggested,in the said con 


versation, there scemed to me no impropriety in calling on 
Mr. Sumner in the Senate, it having adjourned some time 
betore, and there being few persons present; the insult was 
given there, and that might be looked upon as the proper 
place to resent it; and further, that should a collision follow, 
both parties might preterit to take place where it would be 
more private than it would probably be outside of the Cap 
iiol. Here the conversation terminated, and as I turned 
away from this gentleman, | heard a noise in the Senate 
Chamber with exclamations of ‘Oh! oh!’ [ went back as 
quickly as I could; but when I got into the Senate Cham 
ber the whole difficulty was over. L found Mr. Sumner in 
a reclining position, Mr. Morgan holding bim by the arm, 
saving that he was very badly hurt, and that a physician 
must be procured. ‘There was some conversation between 
Mr. Br oks aud Mr. Crittenden. In a short time it was 
suggested that Mr. Summer had better go into the ante-room, 
and he was carried out in a leaning position, 

* |] saw three pieces broken off the small end of the cane. 
My attention was called to them, by Mr. Brooks requesting 
me to procure the head of hiscane. My recollection is that 
he said it was presented to him by some one from Philadel 
phia I got a portion of the stick and gave itto Mr 
Sergeant-at-Arms of the House, 
seen it cae $0 

© Qu on. Do you know of any 
Mr Bre oe with any other member: 
*‘ Answer. | do not think there was any 


Gloss 
brenner, and have not 
arrangement made by 


such arrange 


ment; for on the day of the first conversation reterred to, 
between Mr. Brooks and myself, | referred to a conversa 
tion | had with another gentleman in reference to the view 
h Vr. Brook took of Mr. Sumner’s speech; when he 
replied, Then you have mentioned this matter to some one 
else? saying, atthe same time, that he himself had men 
tioned it to no one else. L heard, in going into the Senate 
Chamber whilst Mr. Sumner was speaking the second day, 
that he had expressed some dissatisfaction with Mr. Sum 


ner’s course the first day of his speech. He repeated tome 
the words Sumner had used in relation to his State, in our 
first « ation. I think the language he repeated that 
Mr. Sumner had used towards South Carolina was: “ Dis 
gracefally impotent during the Revolution, and rendered 
still more so since On account of slavery.’ 

* Question, (by Mr. Coss.) The language used in his 
reported speech is, ‘shamefully unbecile 2 


* Answer. 1 think the words repeated 


onver 


to me by Mr. 


Brooks were not exactly those inhisspeech. Ihave stated 
that Mr. Brooks did not call on me with the view of my 
taking any part in the matter. His des vas, that I 
should know exactly what was done on the occasion. That, 
he stated atthe time, was his main purpose in calling on 
mie. 

* Question. Your meeting with Mr. Brooks the morning 
before this occurrence Was accidental 

* Answer. It was. 

* Question. When Mr. Brooks requested you to be pres 
ent, Lask you whether or not he was very explicit in stating 
thatit was not with the view of your taking any part in the 
transaction, but simply that you would be present as a wit 


ness of what occurred 


Answer. That was all. He said to me, ‘I want you to 
take no part In this thing.’ I mentioned the fact that it had 
been rumored‘by Senator Sumner’s friends that he had 


and asked Mr. 
for [had nothing 
‘I have nothing but 


attack, 
had made ; 


replied : 


armed himself in anticipation of an 
what preparation he 


Brooks | 
but a little briar stick. He 
my cane.’ 

“e Que tion 
weapon 


Do you know of his having any other 
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** Question. (by Mr. Penntnoron.) Was the morning on 
which Mr. Brooks firet informed you of his purpose in 
revard to Me. Susimer the day before the assault? 


Ido not 


** Answer. It wa : : 

Question. Was that the first intimation you had of his 
purpe ‘ 2 

“ Answer, twas the first direct intimation. IT learned 


in the Senate Chamber, the day Mr. Sumner closed his 
epeech, that Mr 
been said the day before. 

« Question. Did you know of his intention to punish him 
then 

** Answer. UE did not. The first word he said to me on 
the subject was on the morning after Mr. Sumner had 
closed iis speech. [think this was on Wednesday, and 
that be closed his speech on Tuesday. The affair took 
place on ‘Thursday. 

* Question. Then the first time he announced his fixed 
determination to you, Was on the morning previous to the 
assault: , 

** Answer. That was the first time | heard from Mr. 
Jrooks on the subject. As [ have stated, | heard Senator 
Hunier state, the day before, that Mr. Bréoks had com 
plained of language used on the first day of the speech. I 
heard but very litde of Mr. Sumner’s speech, but I heard 
some strong language, and remarked at the time that it was 
strong language. It was said that he had been particularly 
severe the day betore upon Judge Butler, and that Mr. 
Brooks had complained of it. 

© Question. When you reached the scene of the trans 


APPENDIX TO THE CONG 


Assault on Mr. Sumner—Mr. Edmund 


srooks had taken offense at what had | 


achon, you say that Mr. Sumner was already in the arms | 


ot Mr 


* vlnswer. 


Morgan ? 

Mr. Morgan had hold of him. I think he had 
him by the arm. ‘Chey were about removing him when I 
arrived in the Senate Chamber. 


** Question. Then you were not anticipating an imime- 


diate assault? 


* Answer. I did not anticipate an immediate assault, be- | 


cause when F fett the Chanfber there was a lady in the 
Chamber, and Mr. Brooks had said he would have nothing 
to do with the matter in the presence of ladies. He had 
expressed a desire to see Mr. Sumner outside the Hail. 

** Question. 
remain uotil the transaction was over ? 

* answer. He did not at thattime. The only time when 
he expressed any wish tome upon the subject, was the day 
before, when we were sitting on the seatl have mentioned 
in the Capitol grounds. 

* Question, When was it that you asked him as to his 
preparation 


Did he intimate or express a wish that you | 


** Aaswer. [twas on Wednesday morning, the day before 


the occurrence. 


* Question. How long did you remain waiting for Mr. | 


Sumner on that morning? 
* answer. L suppose about fifteen minutes. 


I could not 


state precisely as to the ume; the second moraing but a | 


very few minutes, 

** Question. Were you with Mr. Brooks in the Senate 
Chamber on that morning? 

‘ Taswer. We parted at the rotunda of the Capitol. He 
remarked that he was going into the Senate Chamber. 1 
went toto the House. 

* Question. Did you accompany Mr. Brooks to the Cap- 
itol ou ‘Thursday morning ? 


** Inswer. Yes, sir; | met him at the gate-house at the | 
foot of the Capitol grounds, a feweminutes before or a few | 


minutes after the time of the meeting of the House—lI can- 
not speak precisely as to the time. ‘The meeting was casual 
altogether. 

** Question. Then Mr. Brooks said nothing to you of 
his purpose on going into the Senate Chamber on that morn- 
ing © 

“ Jinswer. He said nothing in the world about what his 
purpose was in going to the Senate. 
there was, ] donot recollect it—that there was any reference 
made to the matter in walking from the gate-lhouse to the 
Capitol. Wewere in conversation about some otber matter 
when we arrived at the rotunda. 

* Question. Then he gave no intimation as to when he 
intended to carry out bis purpose ? 

** Answer. None whatever. 

* Question. Your subsequent meeting in the Senate was 
also casual? 

“Answer. Utwas. After the adjournment of the House, 
I walked over to the Senate to hear the eulogies on Mr. 
Miller. Mr. Miller was an acquaintance of mine, with whoin 


I do not think—if 


1 had been associated in the House for a considerable time; | 


and I went to the Senate to hear the eulogies on him. 


| 
** Question, (by Mr. Penntneron.) Did you know whether | 


or not Mr. Keitt Knew of Mr. Brooks’s purpose to punish 
Mr. Sumner before the transaction ; and if he did, how long 
before ; and what did he say to you about it? 

answer, Mr. Keitt and myself never had any conver 
sation upon the subject, and [ know nothing in reference to 


his having any Knowledge of Mr. Brooks’s intentions, except | 


an inference that might be drawn from a single remark. 
On the day the occurrence took place, [| proposed to Mr. 
Keitt that we should go dewn street, and he said, ‘ No, I 
cannot leave till Brooks does.’ 

** Question. 
** answer. 
ocation where it did occur. 
curred in the small rotunda behind the main rotunda and 
the vestibule of the Senate. 

lect. 

** Question. How long was this before the transaction oc- 
curred ? 

“answer. Tam not certain; but my impression is, that 
it was between the adjournment of the Senate and the time 
when the occurrence took place. 

* Question. Did you see Mr. Keitt or have any conver- 
sation with him in the Senate Chamber? 

“answer. I had no conversation with him, other than 
that to which I have referred. 1 do not now recollect, and 


Where did that conversation occur. 


Thatis as nearas I can recol- | 


1 do not know that | can specify the precise || 
My recollection is that it oc- || 


son. 


could not state, whether I saw him after that conversation | 


or not 

‘ Question. Did he request you to wait? 

answer. He did not. 

6 Question. 
last, before the occurrence took place, you were preparing 
to leave the Capitol, or whether you were waiting to wit- 
ness an interview between Mr. Sumner and Mr. Brooks? 

** Answer. I did wot remain at the Capitol with any defi- 
nite view of witnessing an interview between Mr. Sumner 
and Mr. Brooks; yet my impfession was, that an interview 
would take place; and that, perhaps, influenced me in re- 
maining longer in and near the Senate Chamber than I 
otherwise should have done. But [ telt no obligation to 


State if, when you left the Senate Chamber | 


remain from anything that had passed between me and any | 
other person, and should not have hesitated to leave there, | 


; 


had there been any reason influencing me to do so.’ 

Mr. EDMUNDSON. Now, Mr. Speaker, I 
do not complain of the’ conclusions to which the 
majority of the committee have arrived in rela- 
tion to the facts contained in my de position. I 
do not say they disparaged my testimony in any 


|| ity of this committee. 


sense; on the contrary, the conclusions to which | 


they have arrived, and the inferences they have 
drawn, are in the main correct. What I object 
to and protest against is, the utter insufficiency 
of the grounds, as I flatter myself I shall be able 
to show, on which the committee have based this 
proceeding. I shall attempt further, to show an 


utter disregard of the plainest principles of justice | 


on the part of said committee in failing to give 
me any n@ice thatmy name would be thus placed 


before this House. If there is any one con- 


nected with this matter, who in justice should | 
have received notice from the committee, it was | 


myself, 
and throw me off my guard, they could not have 
taken a more effectual course to bring about that 


If the committee had intended to entrap 


end than by summoning and examining me as a | 


witness in the very manner done in this case. | 


have some knowledge of the proceedings in courts | 


of justice in my own State, derived from a prac- 
tice of some fifteen years, and never licard in any 
court, or read in any law book, of one called asa 


witness against another, and upon testimony thus | 


elicited, to be made the foundation of a proceed- 


ing even, much less the grounds of a conviction | 


against the witness. 1 
House are lawyers, Will any one of them all 
rise In his place and state if any such case (except 
the one now before the House) ever came under 
his observation ? 

Again, Mr. Speaker, to show to this House 
(what must have been known to every member 
of the majority of this committee) what will be 
manifest to any one who has paid attention 


to the reading of my testimony, as well as by | 


the questions asked me. My mind was not di- 
rected to my own conduct in reference to this 
transaction. My attention was only drawn: to 


[ presume a majority of this | 


the alleged assault and declarations made by the | 


gentleman from South Carolina. 
oath administered, and the questions asked me. 
To this point my testimony is full. 
was my intention it should be so. If anything 
was omitted, it was forgotten. There*are one 
or two immaterial points which, from subsequent 
conversation, I find were omitted, or wrongly 
stated. I was mistaken in supposing that I 
stepped back in the Senate Chamber with Mr. 
Brooks. But, Mr. Speaker, it was my purpose 
to state what I deemed important as tending to 
show the facts within my knowledge, relative 
to the matters properly before said committee 
for their action, and stated every such material 
fact which related to this point directly or re- 
motely. I refer to my testimony to show that 
my answers are directly responsive to the ques- 
tions propounded to me. 


Such was the | 


At least it | 


|, to manhood. 


Then, sir, it does not lay in the mouth of the | 


getters up of this report and resolution, to say 
that [ attempted to withhold any fact calculated 
to throw light on this subject, whether friend or 
foe was to be affected thereby. 


most singular? Yes, sir; I appeal with ‘the 
utmost confidence to that sense of justice that 
pervades every honorable mind, to know whether 
it does not show on the part of the authors of this 


report and resolution, the grossest want of a | 


Now, Mr. Speaker, does it not strike you as | 


| 
| 


RESSIONAL GLOBE. 
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directly or indirectly implicated in this transac- 
tion? Notice was duly served upon Mr. Brooks 
and Mr. Keirr, and was even served on Mr. 
Rivers, in consequence of a statement made by 
Mr. Burrinton, of Massachusetts, in his testj- 
mony; and in this connection I desire to say, if 
an altercation had ensued between Mr. Rivers 
and Mr. Sumner, Mr. Burrinron would have 
been as justly censurable for not informing Mr, 


| SumNeR, as to the language used by. Mr. Rivers, 


| shame. 


which he casually overheard, as lam now, on 
the charges made against me. Sir, if there isa 
character more contemptible in my opinion than 
another, it is the common tattler, the man who 
retails in public, declarations or conversations he 
may casually overhear. 
but, sir, more is required of me by the major- 
j Nothing less than that [ 
should betray a confiding and trusting friend, 
who had seks me the depositary, as in this case, 
of his intention to resent a gross insult to the 
revolutionary history of his State, which, in the 
manliness of his nature, he determined to repel. 
I honored the feeling, and if 1 had betrayed such 
confidence, there is no degradation of character so 
low I should not have justly merited it. The 
very last thought that would ever suggest itself 
to my mind would be to turn traitor to my friend. 
ut the committee say I should have sought Mr. 
SuMNER, to whom [ would also have to be intro- 
duced, as I have not the honor (if it be an honor) 
of a personal acquaintance, and to have disclosed 
to him what Mr. Brooks said to me. Away, 
dishonoring thought !—I dash it from me as some- 
thing polluting. The very idea of such baseness 
makes my ears tingle, and cheek to burn with 
But this is my condemnation in the cool 
and deliberate judgment of a majority of this 
special committee. I do not wonder, therefore, 
that | was tried and condemned in secret. I con- 
fess | have not the moral courage myself to have 
faced the humblest man to whom I had done so 
gross an act of injustice; and I here declare that 
I utterly disregard the resolution of censure based 
upon such grounds, to have done that which would 


have secured the approval of the majority of 


this committee, to wit: to play traitor toa warm- 
bosomed friend, would have been nothing less 


than to utterly degrade myself in my own esti- 


mation, as well as in the estimation of every man 
whose good opinion is worth having. I there- 


| fore say to the majority of said committee, I 


utterly disregard your censure, but could not 
tolerate your approval. 

Mr. Speaker, | have no apology to offer for my 
conduct; I stand here to justify it. If the con- 
demnation of the committee be approved by the 
whole House, it would not change my mind fora 


/ moment in a matter like this. If I had acted thus 


treacherously, | would have forgotten the paren- 


| tal oe under which I was trained and reared 


' tion of secrecy. 


I would have to shut my eyes to 
the rules that pervade the schools of my district, 
if [ had turned informer on that occasion, as 
required by a majority of said committee, ona 


| fellow-member, and that membera warm personal 


friend—one who had always treated me, and at 
all times confided in me, as such; between whom 
and myself there were few, if any, secrets. [ 
would have to turn my back on every principle 
that characterizes a gentleman. It is true, Mr 
}ROOKsS did not put me under any express injunc- 
y- Every gentleman would under- 
stand what would be desired of him under such 
circumstances. May I not stop and inquire, if 
there isa member here so lost to honor, so utterly 
depraved in character and the natural instincts 
of a gentleman, who, if a similar communication 


| were made to him, under like circumstances, 


would feel it to be his duty to divulge it to the 


| public? I cannot believe there is to be found one 


| 


proper perception of the plainest principles of || 


Justice, not to have given me notice of their in- 
| tention to connect my name in this matter in the 


| 


| : eee 
| way which they have done, and more especially | 


such monster in human shape. 

Now, sir, will this House and the country be- 
lieve that the report ofa majority of the committee 
in this case (as I shall show from the report 
itself in so many words) condemns me solely 
upon the snvenil here stated, and recommend 
that I shall receive the censure of this House? 
They say in so many words, that it is right and 
oroper for a friend to betray his friend, and 
if he fails thus to viglate personal confidence and 


} when notice was given to all the other parties, || an assault follow, to act thus, is criminal; and 
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euch person ought to incur the censure of the 
House. These are the grounds [ occupy, and if 
the House think that in occupying these grounds 
I deserve their censure, I stand ready to receive 
it. 1 would not give one snap of. my finger to 
avert it. It would not change my opinion of my 
conduct in the slightest degree. It would not 
shake me in my faith for an instant. The prin- 
ciples upon W hich I acted are too well grounded 
by education and association—until the y have 
become a part of my very nature—to be thus 
changed or eradicate d. I never will be tray con- 
fidence knowingly; if I know myself, Mr. Speak- 
ef. I will hold such a condemnation in utter con- 
tempt. 

I will now proceed to read the summing up of 
the majority of the committee, with the view of 
showing that I have stated accurately the grounds 
on which they have based their report, and will 
leave it to the House to determine whether they 
approve their judgme nt as just and proper. 


“No testimony has been taken, nor are the committee | 


aware of any, Which shows that any other member of the 
Jiouse was either actively engaged in the assault or designed 
to commit any violence upon Mr. Sumner, nor that any 


other member knew the ‘ precise time when’ or ‘ the place 
where’? Mr. Brooks would assail him. It does appear, how 

ever, that the Hon. Henry A. Edmundson, of Virginia, and 
the Hon. Lawrence M. Keitt, of South Carolina, members 
of the House, had been previously informed of the purpose 
of Mr. Brooks to commit an assault upon Mr. Sumner, and 


that they anticipated that the assault would take place in 
or near the Senate Chamber about the time the occurrence 
did take place. Mr. Keitt was in the Senate Chamber and 
Mr. Edmundson in a room adjoining it at the time the attack 
was made; and it is proved that Mr. Keitt rushed up with 
acane ina threatening manner when the bystanders at 


tempted to protect Mr. Sumner from the blows of Mr. | 
Brooks, and that Mr. Edmundson entered the Chamber soon 


after Mr. Sumner fell. 
** The committee do not feel themselves justified in ex- 
pressing the opinion upon the testimony that either of these 


members was a principal or accessory in the assault, but | 


regard their conduct in the transaction—and particularly in 


not taking steps to prevent the perpetration of the wrong, | 


orto inform the Senator of his danger—as reprehensible. 
The committee, therefore, recommend the adoption of the 
following resolutions: 

‘** Whereas, the Senate of the United States have trans- 
mitted to this House a message, complaining that Preston 
§. Brooks, a Representative trom the State of South Caro- 
lina, 
Senator from the State of Massachusetts 
his desk in the Senate Chamber, after the adjournment of 
that body on the 22d of May last, a violent assault, which 
disabled him from attending to his duties in the Senate, and 


committed upon the person of Charles Sumner, a | 
, While seated at | 


declaring that the said assault was a breach of the privileges | 


of that body: And whereas, from respect to the privileges 
of the House, the Senate have further declared that, inas- 
much as the said Preston 8. Brooks is a member of the 
House, they cannot arrest, and, & fortiori, cannot try or 
p'nish him for a breach of their privileges, that they cannot 
proceed further in the case than to make their complaint to 
this House, and that the power to arrest, try, and punish, 
devolves solely on this body: And whereas, upon full in- 
vestigation, it appears to this House that the said Preston 
S. Brooks has been guilty of the assault complained of by 
the Senate, with most aggravated circumstances of vio 

lence; that the same was a breach of the privileges not 
only of the Senate, but of the Senator assailed, and of this 
House, as a coordinate branch of the legislative department 
of Government, in direct violation of the Constitution of 
the United States, which declares that Senators and Repre- 
sentatives ‘for any speech or debate in either House shall 
not be questioned in any other place :? And whereas, this 
House is of opinion that it has the power and ought to 
punish the said Preston 8. Brooks for the said assault, not 
Only as a breach of the privileges of the Senator assailed, 
and of the Senate and House, as declared by the Consti 

tution, but as an act of disorderly behavior: And whereas, 
it further appears, from such investigation, that Henry A. 
Edmundson, a Representative from the State of Virginia, 
and Lawrence M. Keitt, a Representative from the State 
of South Carolina, some time previous to the said assault, 
were informed that it was the purpose of the said Preston 
§S. Brooks to commit violence upon the person of said 
Charles Sumner, for words used by him in debate. as a 
Senator in the Senate, and took no measures to discourage 
or prevent the same; but, on the contrary, anticipating the 
commission of such violence, were present on one or more 
occasions to witness the same, as friends of the assailant: 
Therefore, 

‘ Resolved, That Preston 8. 
with, expelled from this House as a Representative from 
the State of South Carolina. 

* Resolved, 
tates of the said act of Henry A. Edmundson and Law- 
rence M. Keitt in regard to the said assault. 

“LEWIS D. CAMPBELL, 

“FF, E. SPINNER, 

“A. C. M. PENNINGTON.” 

Here, then, you have, from the report of the 

committee themselves, the entire matter relied 
upon by them, and that, too, in their own words, 
as the basis of their actions upon which they have 
founded the proceedings against me. It is true, 
as asserted in said report—I did not know the 


precise time or place where an interview would | 


Brooks be, and he is forth- 


That this House hereby declare its dianggro- 


” eed add on Mr. 


take place between Messrs. Brooks and SuMNER, 
and did not know that an assault would take place 
atall. I felt assured, that unless an ample apol- 


ogy was made by Mr. Sumner for the insult of- 
fered to the State of South Carolina, upon a meet- 
ing of the pees then a collision would follow. 
Mr. Brooks never asked my presence except in 
the Capitol oriuude the day before the assault 
took p lace, as set forth in my de ‘position; at which 
time he told me Mr. Sumner had libeled the revo- 
lutionary history of his State, that he was informed 
Mr. Sumner’s friends were » had in- 
sulted South Carolina, and was said to be armed 
ready to repel any assault that might be made 
upon him. I, too, had heard the rumor that he 
was armed; hence, I asked Mr. Brooks what was 
his preparation, thinking that my friend was going 
into the contest on unequal terms, when he in- 
formed me he had only his ordinary walking cane 
It never was my intention to interfere in the con- 
test in which Messrs. Brooks and Sumner should 
alone be engaged. No third person should have 
interposed to, have showed foul play to either 
party. Whe n Mr. Brooks asked me to be pres- 
ent, he also re queste <d me to take no part, but to 
see justice should be done him, asa mere witness 
of what might occur. 

Mr. Speaker, you and this House may feel well 
assured that I will never consent to be present on 
any occasion, when a personal rene ounter is to 
take place, with a view of combining with any 
other person in an attack on a single “indi vidual. 
Man.to man in such contests is my doctrine; and 
if my friend is not equal to a p s+hysical conflict, 
let him seek some mode of redress which will 
tend to bring about equality. 

But, | must now turn more particularly to 
the action of the majority of the committee, and 
ask the especial attention of the House to look 
the report in the face to see its own features, and 
tell me if it is not a monster in deformity? It 
states that 1 did not know the precise time or the 
‘lace where the assault would be committed; that 
Fon neither principal nor accessory, but that 
I was cornizant of Mr. Brooxks’s purpose, on an- 
other occasion, and therefore they regard my 
conduct in the transaction, and particularly (and I 
wish that word ‘* particularly,’ 


’ 
boasting he 


sir, 


>in its connection 


| with this re ~~ to be partic ularly borne in mind 


| reprehensible. 


by the House in de ‘termining this question) in 
not taking pried to prevent the perpetration of the 
wrong, ortoinform the Senator of his danger, as 
1 say that word ‘‘ reprehensible’ 

should be blotted out of that report; it is a strong 
word in its import, and conveys to the minda 
striking impression, that the conduct of those 
which should be characterized by such a phrase, 
is marked with the grossest injustice e. When I 
should use such a term towards a fellow-member 
on this floor, empowered by this House as a 
committeeman to pass my deliberate judgment on 
his conduct, every feeling of justice and magna- 
nimity,wou! ld restrain me from the use of such a 
phrase, unless | intended to pass a severe judg- 
ment upon his actions; and never would it occur 
to my mind to use the word * reprehensible’ 
wards the humblest individual, for failing to vio- 
late personal confidence and friendship. As used 


? to- 


| in this report, it does me the grossest Injustice. 


i will state to this House frankly what passed 
in my mind in contemplating a ¢ onflict between 
Messrs. Brooks and Sumner. I thought, if there 
was danger, it was on the part of Mr. Brooks. 
I believed the rumor that Mr. Sumner was armed, 
and would thus repel an attack made on him. 
Every one who knows anything of personal con- 
flicts, is aware that a stick puts a man off his 
guard, particularly if his opponent is armed with 
a pistol or bowie-knife, the w eapons ordinarily 
used at this day, though I never owned either in 
my life, nor can Is say that I am familiar with the 
use of either—while it is asserted in the public 
prints North that members of this House, from 
that section, are perfect walking arsenals; and 
one of the leading journals of that region has 
labored, in a long editorial, (which paper was 
sent to me, and, no doubt, other members,) to 
bring about a personal conflict, which would lead 
to bloodshed on this floor. I can assure this 
House, and the country, that this dastardly 
parade and bravado has not made sufficient im- 
| pression on my mind to resort to any such means 
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of protecting myself. <A pen iknife is the only 
weapon I have about my person. [care not for, 
much less fe ar, such men as carry thesqwe Apons, 
and have themselves advertised in the public 
prints as heroes. I feel a confident assurance 
that | can protect myself against such assassins. 


Was it therefore unreasonable for me to suppose 
Mr. Sumner was armed? Is it not notorious that 


a Senator from the same State atin 
the Senate Chamber with pistols in his pockets? 
These are the very words in which he ts fdver- 
tised in the New York Courier and Enquirer. 
The fact is thus unblushingly published to the 
world; and is it not also notorious that 
rentleman habitually uses what 
walking-cane ; 


' 
foes to his 86 


this same 


} 
appears to be a 


, but what is in facta rifle in diseuise ? 
And the discuise is so flimsy that it ray be de- 
tected by the trigger, 
the bovs on the 
saying, ** There 


which protrudes, which 
amust by 
roes the gentleman with a walk- 
ing gun?’’ | think, Mr. Speaker, if I ¢ 
such implements, my bosom 
know the fact. 1 certainly 
other weapon than God ¢ 
tion, unless under full 


streets themselves 
irried 
friend should not 
would any 
me for my protec 
notice of ( 


not use 


ive 


such int ntion, 
or under circumstances ‘of great provocation. 

I will not detain the House with a longer nar- 
ration of the small part which | took in this 
matter, or of the motives that influenced my 
action; and will now recur to a point touched 


before, to wit: the want of 
aker, you will look at the 


upon by me 


f, Mr. Sp: 


notice, 


“ll 
whole 


pro 
ceedings in this case, you will see | had no reason 
to suspect that | would be implicated. When the 


resolution raising this committee 


was moved by 
the gentleman from Ohio, 


|[Mr. Camppect,] the 


| 


names of Messrs. Brooks and Keirr were em 

braced. It is true the term ‘‘others’’ was used; 
but upon Mr. Brooks stating at the time that no 
person except himself knew of the time or pl ice 
where the assault would be committed, the 
mover of the resolution at once consented to 
drop the name of Mr. Kerrr. I could not have 
supposed, from the resolution itself, that my name 
would he considered as embrace d in said re lu 

tion. Manliness and fairness would demand at 
the hands of the gentleman from Olio that, if he 
had contemplated embracing me at the time he 
moved said resolution, he should have mentioned 
my name; and certainly the fact that I was called 


as a witness on the part of the prosecution against 


Mr. Brooks was calculated only to deceive me. 
I hardly supposed that | would be used as a wit 
ness, and then be proceeded against. If such a 
supposition had e ntere cd into my min dy I ce rtainly 
would not have been a witness to have involved 
myself in difficulty; neither would I have been 


to exculpate myself from punishment. ‘Thecom 


mittee could not have rot me on el her horn of 
that dilemma. I should have refused to have 
gone before the committee as a witness. 

In answer to the summons of the hh rman of 
the committee, I went before them and gave my 
testimony. They sent it to me forrevisal. After 
revising ‘it I we nt before them again, and was 
further interrogated by them. Yet, with all this 
opportunity, no notics was served upon me 
They well knew that I had not a suspicion tha 
such use was to be made of myname. [ask the 
gentleman from Ohio if he ¢ ven contemplated it 
atthattime? Wasitnotanafter-thought? Ithas 
been stated in the papers of a particular party 
North, no doubt with a view of making political 
capital, that there had been a combination of 
southern men to beat and maltreat Mr. Sumner. 
Could it have been—I do not charge it—that 
the committee would lend themselves to give 
color to such an accusation? I cannet deal so 


But 
ifying me? 


harshly as to 
what excuse is to be not 
I looked upon all the members of the committee 
as my personal friends—with single excep- 
tion of Mr. Sprswer, with whom I had not the 
‘leasure of a personal acquaintance—and of him 
i have nothing to say; t 
members of the majority of the comm my 
relations with the m hi id been of the kindest char- 
acter up to the time of the adoption 1 of this re port, 
and particularly so with the from Ne 
Jersey, [Mr. Pennineron. | caleions 
had been more intimate than mine had been with 
members of this House We had 


suppose 
i 


thev would do so. 
given for not 


the 


but as to the other two 


ttee* 
tee; 


» gentleman 
Our as 


most of the 
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been thrown together socially; and may I not call 
the gentleman’s recollection to an occurrence 
which togk place in the presence of the whole 
committee, on the morning | went before them to 
give my testimony, and ask that his conscience 
may be present also, if he undertakes to answer 
what I shall say? He told me at that time, that 
a mutual fri nd, in this city, had invited us to 
spend the evening with him; and he added his 
request that I would be present on the occasion 
to revive old associations, &c, That was on the 
first day I was called before the committee. My 
testimony was notthen as full as it was afterwards 
made on the cross-examination, but it embraced 
all the material points. We met that night, and 
were together until twelve o’clock. The gentle- 
man and myself were thrown in direct personal 
contact, and yet he never uttered a sentence ora 
word to inform me that his duty would require 
him to adopt the course he has done. 

On a subsequent day the gentleman from Geor- 
gia, |[Mr. Cons,} my personal and political friend, 
as a member of said committee, offered a resolu- 
tion to give notice to the other gentleman sup- 
— to be implicated. My name was not em- 

raced, because, as he assures me, he supposed 

that no proceedings would be taken against me; 
and yet those gre ntleme n, constituung a majority 
of this committee, did not see fit at the time to in- 
form him or myself; when, no doubt, they had 
prede termined what their action would be, that 
it was proper that my name should be embraced 
in said resolution of notice. Do not these facts 
justify the conclusion, that the concealment was 
designed on their part?) ‘The gentlemenare both 
lawyers; and the gentleman from New Jersey has 
shown, by his argument of this question, that he 
is a well-informed lawyer, and of large experi- 
ence. Will he rise in his place and state to this 
House, that his learning or experience will fur- 
nish a case that justifies his action as a committee- 
man? ‘There has not been atforded me, even by 
way of cross-examination, an opportunity of 
showing what my position is. I have never had 
a day in court, and no one knows it better than 
the gentlemen who constitute the majority of this 
committee, 

And, now, gentlemen, in conclusion I ask you 
again to look at the grounds upon which this 
committee ask you to pass a resolution of cen- 
sure against me, one of your equals and associ- 
ates on this floor, by whata slight tenure we hold 
our seats, unless we consent to occupy them 
under a vote of censure. I would never make a 

versonal friend of any man who would tell me, 
by his vote or otherwise, that it was a duty to 
divulge secret communications, made to me in 
confidence by a friend. Why would not | have 
aman ofthat sortforafriend? Because he would 
betray me. Who would have a friend who would 
prove traitorous in the hour when a friend wes 
needed? | want no such friendships, Mr. Speaker. 
Arnold betrayed his country; he would have 
betrayed his friend; and the man that is not 
reliable in that relation, 1s not to be trusted in 
any of the relations of life. I would not trust 
him as a husband; | would not trust him as a 
father; and much less would I trust him as afriend. 
In no relation of life would I confide in such a 
man. ‘That isthe ground upon which censure 
is sought to be fastened upon me, and [ leave 
to the Efouse to carry it out, if their judgment 
approves it, 

Mr. DUNN. Asan act of justice perhaps to 
the gentleman from Virginia, if his answer shall 
turn out to be as, I suppose, from what he has 
said, it will be, and also as a matter of right to the 
whole House, | wish to ask the gentleman a sin- 
gle question, if he will answer it. 

Mr. EDMUNDSON. I shall be very willing 
to answer it. 

Mr. DUNN. My question is this: when the 

gentleman was examined and made his statement, 
or at any time until after the report was brought 
in, had he any suspicion that it was designed to 
found any censure upon his conduct? 
_Mr. EDMUNDSON, None on earth. The 
frst intimation | had of it was given to me by a 
genutieman connected with the press, who told me 
that such a report had got into the papers. I told 
him that I did not believe that any such thing 
“vas intended. 
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Mr. DUNN. One question more. If it had 
been intimated to the gentleman that his conduct 
was regarded as reprehensible, would he have 
desired then to state, and if so, would he have 
stated that he had no purpose whatever to inter- 
fere in this transaction, unless foul play had been 
shown on one side? 

Mr. EDMUNDSON. I certainly would; and 
I do not doubt that I could have satisfied the 
minds of the committee. 

Mr. CAMPBELL, of Ohio, took the floor. 

Mr. WALKER. I desire to ask the permis- 
sion of the gentleman from Ohio, and that of the 
House, to make asingle statement in regard to 
this matter. After the committee had got through 
their investigation, and it was rumored in the 
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streets that they had agreed on their report, I | 
was standing on the corner of Pennsylvania av- | 
enue and Sixth street in company with the gen- | 
tleman from Virginia, [Mr. Epmunpson,] when 


a gentleman, well known to many members of this 
House as a correspondent of the public press, 
came up and addressed us. In the course of con- 
versation he stated that it was understood that 
the committee had agreed on their report, and 


that they had annexed to their report a resolution | 


censuring his { Mr. EpMuNDSON’s] conduct. It 
evidently took my friend from Virginia entirely 
by surprise, because he said he did not believe a 
word of it. Ele spoke of his personal relations 


| with the chairman of the committee, the gentle- | 


man from Ohio, [Mr. Campsety,] and with the 
gentleman from New Jersey, [Mr. Pennineron. |} 
I :hink it proper to mention this fact to corrob- 
ol what was said by the gentleman from Vir- 


ginia, Showing plainly that he had no intimation 


of any such thing. 


Mr. PENNINGTON. Will the House allow 


| me a single word? I will state to the House very 


frankly that 1 can corroborate the statement which 
the gentleman from Virginia has just addressed 
to the House, that he had no notice from the com- 
mittee that they viewed censurably what he had 


| stated to have been his conduct in the transaction 


referred to; and that I have felt the pressure of 
the circumstances to which he has alluded in that 
connection. ‘The report of the committee was 


| made somewhat hurriedly. I had but little to do 


with the preparation or management of the busi- 


| ness of the committee. It was not by my act that 


Mr. Epmunpson was atall called before the com- 
mittee; nor would he have been so called, as [ have 
said before, if | had supposed he would inculpate 
himself. It is true that our social relations had 
been kind, and, so far as my feelings are con- 
cerned, they are kind yet. The gentleman is 
mistaken in supposing, that when we had the 


| social meeting to which he refers, the committee 


| in the way of my public duty. 


had determined to report any recommendation of 


censure as against him, or even to regard bim as 
worthy of censure. But I can say to him, that 
I shall never allow my social friendship to stand 
* 

And besides, sir, the gentleman will recollect 
that on the evening when he saw fit to wait on 
me, not altogether in the spirit of kindness, and 


| upbraided me for the part I had taken as one of 


the majority of the committee, I very calmly and 
kindly informed him, that so far as I was con- 
cerned—although the report of the committee had 


been made—he should, if he desired it, have still 


an opportunity of appearing before the commit- 
tee, and of justifying or Te his conduct. 
I stated to him distinctly, that if he desired it I 


would'see that such an opportunity was afforded | 


him. 

se a ? 
ment in justification of myself, and in answer to 
the statement made by the gentleman from Vir- 
cinia, 


Mr. EDMUNDSON. 


1 just wish to state to 


1 have felt it my duty to make this state- | 


the House—what I suppose the gentleman from | 


New Jersey will recollect—that I said to him then 


that I did not choose to avail myself of the | 


courtesy of the committee to ask a hearing in 


my name, after the report had been made to the | 


House. 
that tribunal where I thought justice had been 
denied me in the first place; and that I would 
rather appeal to the tribunal of the House itself. 

Mr. PENNINGTON. The gentleman will 
recollect that he was under very considerable ex- 
citement on that occasion. 


| could hardly be expected to sapen! to | 
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Mr. EDMUNDSON. I was, gir. 

Mr. PENNINGTON. And you recollect very 
well, too, that it required all the forbearance on 
my part that I could command to avoid a per- 
sonal collision on that occasion, in my own house 
and in the hearing of my family. The gentleman 
will recollect, notwithstanding all this, that I told 
him, on parting, to take the matter into calm con- 
sideration, and when he was not under such ex- 
citement, to let me hear from him further on the 
subject. Perhaps the excitement of the gentle- 
man was of such a degree (I will not say character) 
that he cannot well remember it. 

Mr. EDMUNDSON. I recollect that, sir. ’ 

Mr. PENNINGTON. Then the gentleman 
should not have exhibited such a feeling on this 
floor. 

Mr. EDMUNDSON. I did not display any- 
thing like feeling on this floor. I would cateslaly 
avoid anything like personal collision with mem- 
bers on this floor. 

The SPEAKER, (interrupting.) Further de- 
bate is not in order. 


THE PRESIDENTIAL ELECTION, 


SPEECH OF HON. L. 0’B. BRANCH, 


OF NORTH CAROLINA, 
In THE House or REPRESENTATIVES, 
July 24, 1856. 
The House being in the Committee of the Whole on the 
state of the Union, 


Mr. BRANCH said: 

Mr. Cuairnman: A great and vital contest has 
commenced, and is now raging before the people 
of this country. If we estimate its importance 
by the magnitude of the results to flow from it, 
such a one has not, in my opinion, occurred 
since the establishment of the Government. 'The 
portentous flag of Black Republicanism has been 
raised, and around it have rallied not only the 
fanatical and political Abolitionists who profess- 
edly aim at the total abolition of negro slavery 
everywhere, but also a body of men far more 
dangerous, who would reach the same result by 
rendering odious and proscribing the slaveholder, 
and limiting the influence and checking the growth 
of those States in which negro slavery exists. 
Under the folds of this flag are found those who 
would refuse equal privileges to the citizens of 
the different sections of the Confederacy, and who 
seek to destroy the equality of the States of the 
Union. The parcy formed of such materials, and 
aiming at such objects, is, of course, and must 
always remain, strictly sectional in its organiza- 
tion. It has no existence out of the non-slave- 
holding States. But as those States have a large 
majority of Congress, and of the electoral college, 
its success in getting entire control of the Govern- 
ment is notat all impossible, nor, under the state 
af things now existing, at ail improbable. I am 
no disunionist, nor alarmist. Nor is Mr. Fill- 
more. But he has warned us against the election 
of Frémont, and tells us that one of the conse- 
quences must be a dissolution of the Union. 

Mr. A. K. MARSHALL. I think the gentle- 
man from North Carolina does not correctly state 
Mr. Fillmore’s position. He says that, if Mr 
F'rémont carries out the policy of appointing none 
but northern men to his Cabinet, it would cause a 
dissolution of the Union. 

Mr. BRANCH. My friend from Kentucky is 
correct as far as he goes. But Mr. Fillmore says 
Mr. Frémont would necessarily take all his high 


| officers from the North, and that. such a course 


would dissolve the Union. 1 understand him to 
mtimate very distinctly that the South ought not 
to remain in the Union under such circumstances. 
Against such a party, openly avowing such a 
purpose, the friends of the Union and the Con- 
stitution should be indissolubly united. Certainly 
nothing less than the arrant folly of the mad- 
man could produce division in the minority sec- 
tion at such a crisis. The noble and patriotic 
citizen of the North, who, scorning the dema- 
gogue ery of **slaveocracy ’’ and ‘* southern 
domination,’”’ stands upon the Constitution and 
fights for the Union, regardless of sections, en- 
counters prejudices which demagogues excite 
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against him. He maintains a cause which the 
ijenorant and uninformed in his own section have 
been taught to believe hostile to their own inter- 
ests. Ignorance, malice, and fanaticism taunt 
him as a doughface anda traitor. He withstands 
it all, because he is conscious of right, and fear- 
less of consequences. But when he finds him- 
self vilified at the North, and unsupported at the 
South—when he sees a powerful party organized 
in his own section, for the avowed purpose of 
giving that section pree minence over the South, 
and its citizens preference over the citizens of the 
South; and when he sees a large party at the 
South refusing to codperate with him to defeat 
that party, because he cannot, consistently with 
the principles on which he has planted himself, 
advocate a discrimination between the foreign- 
born and native-born citizen, he may falter in his 
efforts. When he sees a large part of the South 
advocating a discrimination between the citizens 
of the country, therein differing from the Black 
Repub licans only as to the class against whom 
the principle is applied, may he not commence to 
inquire whe ‘thew our aims are more justifiable and 
constitutional, in this respect, than those of the 
Black Republicans ? We have slaves to perform 
our labor,and no foreigners. ‘The North has no 
slaves, and its labor is performed by foreigners. 
The North may claim that the Constitution guar- 
anties to it its foreign labor as much as it‘vuaran- 
ties to us our slave labor; and the foreign laborer 
being as indispensable to the North as the slave 
is to the South, the northern statesman may 
refuse to defend us from unjust discrimination 
so long as we insist ona discrimination against 
himself and his own section. By such a course 
of reasoning, a large number of voters at the 
North, who would otherwise act with us, may 
be kept from the polls, or driven into the ranks 
of the Black Republicans; whilst another large 
number of inte Mige nt and influential men, dis- 
gusted or alarmed at the folly and ingratitude 
under the influence of which we refuse, on ac- 
count of minor give an effective 
support to the only party w hich has a national 
organization, and holds out any hope of defeating 
Black Republicanism, will stand aloof from the 
contest. 

The continuance of Mr. 
candidates is dividing the friends of the 
tution and the Union. 


success, 


questions, to 


Consti- 


he has not friends enough in some of 
the northern States to make it worth while to run 
anelectoral ticketin hisfavor. Withoutareason- 
able prospect of carrying one single electoral vote, 
he yet has friends enough in many of those States 
to cancel the Democratic majorities. The 
country knows that the great bulk of the Know 
Nothin; gs North have, through their convention, 
nominated Fré mont, and that the small portion 
of the party who are supporting Mr. Fillmore 
have, under all circumstances, refused to support 
that gentleman. Hence, it is a well-known fact, 
that two thirds of Mr. Fillmore’s friends at the 
North, if compelled to choose between Mr. Buch- 
anan and Mr. Frémont, would vote for the 
former. 

The joy of the Black Republicans at the con- 
tinuance of Mr. Fillmore in the field is not re- 
strained even by obvious considerations of pru- 
dence and policy. As showing how they chuckle 
over our divisions, and what effect in their favor 
they expect from it, | present extracts from the 
two leading papers of that party: 

“Such is the programme of the next presidential cam 
paign ; and we are free to confess that we are most thank- 
ful to Mr. Fillmore and his friends for having produced this 
result. Of course, nobody will vote for Mr. Fillmore who 
would not, in the existing state of affairs, have voted for 
the Democratic instead of the Republican ticket; and, 
therefore, it necessarily follows, that the third party will 
draw votes only from the Democratic ticket. The only 
question of principle involved in the next contest is the 
extension of slavery, by the direct legislation of Congress, 
into territory now free through the repeal of the Missouri 


compromise, made in good faith in 1820, and resistance to 
that act of bad faith. 

“Of course, with three tickets in the field, the triumph 
of those who oppose slavery extension by the General Gov- 
ernment—oppose the violation of plighted faith and the 
revival of slavery agitation —and insist upon the right of the 
people, whether of the North or the South, to regulate 
their internal affairs to suit themselves without molestation 
from any source whatever—is placed beyond all question. 

“We feel assured, that in the approaching presidential 
contest, we, the aggrieved party of the North, will tri- 
umph.’’—New York Courter and Enquirer, March 26, 1856. 


Fillmore on the list of 


Without a possibility of 


y) 


whole | 
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“The friends of free Kansas would have a hard battle 
this autumn if their adversanes were united; but with the 
nomination of Fillmore and Donelson at Philadelphia, and 
of men equally obsequious to slavery at Cincinnati, we 
ought to be able to triumph on the direct vote of the people. 
Should the Fillmore diversion throw the electoral vote of 
Pennsylvania and New Jersey to the Democratic ticket, we 
must take our chance in the House, where we have so 
recently carried the, Speaker, and where we should start 
with the vote of thirteen States certain, and a tie in three 
or four others. [think our chance 


there would be worth 
that of both the opposing parties together. 
‘The nominagons just made ought to unite the North 


on the Republican platform, while 
between the two pro-slavery parties.”’ 
of March 1, 1856. 


dividing 


— N ew 


the South 


York Tribune 


The friends of Mr. Fillmore at the South should 


take warning; and now, before the heated feelings 
of partisans have supplanted the sober calculations 
of judgment, they should determine that no re- 
membrance of former contests with the Demo- 
cratic party shall prevent them from casting their 

votes for Mr. Buchanan, and appealing to their 
at the North to do likewise. 

Itis obvious, Mr. Chairman, that some excuse 
is necessary for dividing the South at this fearful 
juncture. Unable to deny the palpable facts to 
which I have allude d: compe lle d to admit th: it 
the Democratic party is the only party that pos- 
sesses strength in every State of the Union, and 
can hold out any hope of uniting the patriotism 
of the whole country against the ‘supporters of 
I'rémont; and compe lled, too, to admit the sound- 
ness of the principles for which the Democratic 
party Is contending, at least so far as the ques- 
tions connected with slavery are concerned, the 
southern supporters f Mr. Fillmore are driven 
to rely on a few aes charges against Mr. 
Buchanan, personally, to furnish an excuse for 
their extraordinary conduct. I propose to devote 
afew moments, and but afew moments, to their 
examination. 

1. It is said that, forty-four years ago, he de- 
clared that if he had a drop of Democratic blood 
in his veins he would letit out. It is strange that 
persons, who have themselves always displayed 
such mortal aversion to Democratic 
everything else Democratic, should urge such a 
charge against Mr. Buchanan. Butit is not true 
that he ever made suchadeclaration. Mr. Buch- 
anan himself, many years ago, publicly, in the 
newspapers, pronounced it false; and a large 
number of his neighbors, over their sienatures, 
also pronounced it false. Not a particle of proof 
has ever been adduced to establish its truth. 

9. Itis said he wasa Federalist. He shouldered 
his musket, as a private, and marched to Balti- 
more, to defend it against the British. If he 
a Federalist, it is a pity there were not 
Federalists of the same sort in the country. 
3. Itis said that he ap proved certain resolu- 


associates 


b lood, and 


VAs 
more 


tions passed by a public meeting in Lancaster, 
in 1819, disapproving of sls we ry in the Territo- 
ries. That was thirty-sevén years ago. Mr. 
Buchanan may have beenat the meeting; he may 


have been on the committee, and still not hav 
approved the resolutions, as every one knows 
who has been in the habit of attending political 


meetings. Few of us would like to be held 
responsible for all that was said and done at all 
the public meetings we have ever attended. But, 


admitting that he did then ap prove them, he has 
bee “nin public life c ontinuous! y since that time, 

He has been a member of Congress almost con- 
stantly since the slavery agitation commenced, 
and not a single vote has he ever given hostile to 
southern institutions. Throughout all that agita- 
tion he has uniformly sustained the rights of the 
slaveholding States, and commanded the confi- 
dence of the purest statesmen of the South. For 
more than thirty years he has been conspicuously 
before the country as a public officer, having 
voted in Congress on almost every question that 
has ever arisen in regard to the institutron of 


| slavery; and never, until it became necessary for 


the Know 1 Nothings of the South to frame an 


| excuse for dividing the South, did any southern 


man charge him “with being unsound the 
slavery question. 

If further proof were needed of the high posi- 
tion he occupies on this question, it will be found 
in his letter to the Democratic State convention 
of Pennsylvania, written shortly before his nom- 
ination, and in his letter accepting the nomina- 


tion for the Presidency, and pledging himself to 


on 


Branch. 
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set forth in the Demo- 


crat iorm 

lh Lancaster resolutions date back thirty- 
seven years, W Mr. Buchanan was a mere 
youth, and before the slavery agitation had as- 
sumed anything like its entform. In 1838, 
nearly twenty years afterwards, when in the 


prime of life, and a candidate for C 
when the abolition societies at the N 


mneress, and 
rth were at 


the very height of their treasonable efforts against 
the South, Mr. Fillmore deliberately wrote as 
ae ; J 
follows to an Abolition society: 

Berrato, Octoher 17, 1838 

Err: Your communication of the 15th instant, as chair 

|} Man of a committee appointed by “ 7° inti Slavery So 
ciety of th uunfy of Erie,’ has just come to hand You 
solicig mV auswer to the following ints ratories 

1. Do you believe that petitions to Congre m the sub 
ject of slavery and the slave trade ought to be received, 
read, and respectfully considered by the representatives of 
the people ? 

2. Are you opposed to the annexation of Texas to this 
Union, under any circumstances, so long as slaves are held 
therein ? 

3. Are you in favor of Congress exercising all the consti 
tutional power it possesses to abolish the internal slave trade 
between the States 

1. Are you in favor of immediate legislation for the abo 
lition of slavery in the District of Columbia 

lam much engaged, and have no time to enter into an 


argumeni, or to explain at length my reasons for my opin 
ion. I shall therefore content myself, for the present, by 
answering a@l/ vour interrogatories in the affirmative, and 
leave tor some future occasion a more extended di us<10on 
on the subje ct. MILLARD FILLMORE. 

He was elected to Congress, and throuchout 
his whole career there uniformly voted with 
Giddings, SI ide, Adams, and the worst enemies 
of the Sout 

Whilst Mr. Fillmore was thus cordially endors- 


heext 


Con rre 


ing the doctring soft 
as a member of 


Al oli 


’ all 
.» Was On All 


reme tionists,and, 


occasions 
votng with Adams, Giddings, and Slade, Mr 
Bu hani in, beth in Converess and at home in the 
midst of his constituents, was contending against 
these a trines, and tn favor of the constitutional 
ricthts of the South. On tl [kth of Aurcust, [R38, 
Mr. Buchanan add ed his fellow-citizens at 
Lancaster, P nnsylvania, on th political oue 
tions In issue in the State el tions then pene i 
It will be observed that t peech was almost 
cotemporaneous with Mr. Fillmore’s Erie letter; 
{ , ‘ ‘ : ‘ , ' 
and the contrast is most striking between the 
broad and comprehensive views of the statesman, 
and the narrow and uliberal dogmas of the aboli- 
tion candidate for Congres The wholk neech 
will be found in Niles’s Register, volume 55, page 
90. Mr. Buchanan said: 

There was one subject of vital importance tothe peace 
and prosperity of the Union, which had not occupied much 
of the attention of the former speakers, and thereto he 
would make a few remarks upon it. He referred iboli 
tion. Was Joseph Ritner (then runnin Gover! i 
Abolitionist This was a most interesting question li he 
was, then no friend to the existe: f rg ous Union 
ought to vote in favor ot his election as Go nor. * * 

* Before the spirit of abolitionism had been con ured up 
from its d&rk abode by political Lriatee ind Lot-headed 
enthusiasts, all was comparat peacetul and tranquil in 
the southern State Slavery had been most unl ely 
introduced into these States by our British forefathers It 
Was there at the adoption of the Federal Constitution; and 
this Constitution did not merely leave it there, but expr ly 
guarantied to the slavehol States their propert in 
slaves, and the exclusive dominion over the question of 
slavery within their respective borders Such is the clear 
language of the Constitution itself, and such was tl n 
struction the first Congress placed upon it. Without this 
solemn constitutional compact the southern States w ld 
never have been parties to the Union i the bi 
and benefits winch it has conferred, and w 
only upon our own country, but the wh ! race, 
would never have been reah i I} einthel stutes 
who determine to violate t! con t must d rim@ine to 
dissolve the Union. The one is the necessary is¢ lene 
of the other : ' ; , ; - 2 - 

At the ession of 1X ' e Congress immediately 
preceding Vir. Fillmore’s I letter,) the q tion oft abolt 
tion had occupied much of the time and attention of Con 
gress It had been discussed in ‘every possible aspect. 
Petitions for the abolition of slavery in the Distriet of Colum 
bia, got up and circulated by the anti avery societies, 
poured into Congress from the free State This was the 
only mode in which the Abolitionist ld iwitate the ques 
tion in Congress, because no fanatic, to Mr. B.’s knowl 
edge, had been so mad as to contenu that Congress had any 
power over slavery within the iv States themselves. 
Petitions to abolish slavery in the District of Coiumbia 
formed part of the grand heme of agitation by which 
the Abolitionists expected to accomplish their purposes, 
Throughout the spring, summer, and autumn of 1835, a 
combined att iInpt Wits made upon te southern States, not 
only by agitation in the North, but by scattering over the 
South, through the post office, and by traveling agents, the 


vilest publications and pictorial representations. He had 
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* 
himself seen many of them. Their natural effect was to 
produc \j.eatmetaction andrevolt among the slaves, and to 
ancite thea wild passions lo vengeance — 


zon to depict the horrors of ser- 
vile insurrection, and to denounce the Abolition- 
ist 

“tinder the influence of the feelings excited by these 
cau the southern members of Congress reached Wash 
ington in’ December, 1R35. Many of them, with sorrow 
and anguish of heart, declared thatif the southern States 
could notremain in the Union without having their do 
mestic peace continually disturbed by the attempts of the 
Aboliuomiets, the greatlaw of self preservauion would com 
pel them to separate fram the North. Immediately after 
the commencement of the session, and throughout its con 
tinuance, the Abolitionists, intent upon their object, sent 
immense number of petitions to Congress for the abolition 
of slavery in the District of Columbia, couched in lan 
guage calculated to exasperate the southern members,” ( It 
was wader these circumstances that Mr. Fillmore wrote his 
Erie letter What did they ask? Thatin the District, 


ten miles square, ceded to Congress by two slaveholding 
States, and surrounded by them, slavery should be abol 
ished 


He then goes on to denounce in strong lan- 


guage the abolition of slavery in the District of 


Columbia, and concludes this branch of the sub- 
ject, as follows: 

‘““Impelled by these motives, the Senate, upon his mo 
tion, alter the petitions had been received, rejected the 
prayer of the petitioners by a vote of thirty four to six, and 
refused to abolish slavery in the District of Columbia.’ * 
* * * Thus stood the question on the 4thof July, 1896, 
when Congress adjourned. The members of Congress 
from the slavebolding States and their constituents had a 
right to expect peace The question had been fully dis 
cussed, and deliberately decided by overwhelming majori 
ties, and the South had reason to hope that the minority 
would acquiesce, at jeast for a season, in the will of a ina 
jonty.”’ 


But Mr. Fillmore and the Abolition societies at 
the North would not allow peace and quiet to the 
South, but persisted in an agitation of the ques- 
tion which has repeatedly brought the Union to 
the brink of destruction. Where is the friend of 
Mr. Fillmore who will ever anal charge Mr. 
Buchanan with aunsoundness on this question ? 

4. It is said Mr. Buchanan is favorable to filli- 
bustering; and the manifesto of the Ostend con- 
ference is cated as proving that he favors attempts 
to acquire the Island of Cuba by that means. Mr. 
Buchanan’s letter accepting the nomination ut- 
terly refutes any such charge. In it he says: 

** Should | be placed in the executive chatr, I shall use 
my best exertions to cultivate peace and friendship with 


al! nations, believing this to be our highest policy as well 
as Our mOst unperative duty.’ 


4 he P residential Election—Mr. B ranch. 


From astatesman of his conservative eharacter, | 


whose experience in the conduct of our foreign 
affairs is unequaled, and whose prudence is pro- 
verbial, no such declaration would be needed to 
satisfy the country thatin his hands its peace 
and honor would be equally safe. 

The manifesto of the Ostend conference de- 
elared that the possession of the Island of Cuba 
was of great Importance tothe commerce and the 
security of this country; that our Government 
ought to aequire it by purchase, if po&ible, and 
could afford to give for ita very high price; that 
if Spain should refuse to sell it to us, it ought to 
become the fixed policy of this Government, that 


in no event would we permit it to pass into the | 


hands of a maritime Power, commanding, as it 
does, the whole of our southern coasts on the 
Atlantic and the Gulf, and shutting up the whole 


of our Gulf States, including the mouth of the | 
Mississippi, in the event of war between us and | 


the Power possessing uu. Such were the senti- 
ments | avowed t¢ my own constituents. And I 
go further and say, that if Spain should attempt 
to pursue such a course with the island as to 
render it a dangerous neighbor to us, the great 
law of self-pfeservation would imperatively de- 
mand of us to interpose and prevent it, If there 


is a party in this country entertaining different | 


sentiments, | would like to hear them avowed. 
Whilst Mr. Fillmore was President, the best 
appointed and most formidable fillibustering ex- 
wdition that was ever fitted out from our shores 
eft the Mississippi river almost, if not quite, 
without opposition from the Government. It was 


that led by Lopez for the conquest of the Island | 
Ido not censure Mr. Fillmore for it, 
He no doudt did all he felt justified in doing to 
arrest it. He issued his proclamation warning the 
adventurers that they need not expect the aid of 
their Government if they met the fate they might |! 


of Cuba, 


| 
| 
| 


jme. [Cheers.] 


f 
reasonably expect. That was doing no more than 


it was strictly his duty to do, both as a faithful 
President and a benevolent individual. But the 
then editor of the Union, Andrew J. Donelson, 
now the candidate for Vice President on the 
ticket with Mr. Fillmore, thought otherwise, and 
day after day, through the columns of the 
Union, denounced Mr. Fillmore for ** truckling 
subserviency’’ to Spain, and for pusillanimously 
abandoning American citizens to Spanish ven- 
geance. Indeed, of all the violent abuse heaped 
on Mr. Fillmore by Mr. Donelson, through the 
Union, none was more unqualified and more bitter 
than that founded on Mr. Fillmore’s attempt to 
suppress fillibustering. 

d. It is charged that in his speech on the Inde- 
pendent Treasury, Mr. Buchanan contended that 


ten cents per day was sufficient wages for a labor- || 


ing man. It is a sufficient reply to this to say, | 


that no such thing is in that or any other speech 
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| citizenship who shall faithfully serve, in time of 


war, one year on board of our public ships or in 
our land forces,’’ thus proposing to give to a for- 


| eigner, who had served one year in the Mediter- 


ranean, or on the coast of Africa, or in Mexico, 
who had never been in this country, nor attended 
an election, and who of course had no opportu- 
nity to learn anything of our laws and customs, 
the full rights of citizenship. He proposed to 
let such a foreigner vote the very first day his 
foot ever trod on Americay soil. Nine tenths of 


| those who are now so clamorous for ** Americans 
| to rule America’’ were the warm friends of Gen- 


eral Scott, defended this letter from the attacks 
of the Democrats, and gave to the people as 


| many assurances of his soundness as they now 


of Mr. Buchanan; and his enemies, having been || 


repeatedly challenged to point it out, have not 
been able todoso. The whole basis of the charge 
is that he advocated the Independent Treasury. 
The enemies of that measure contended that it 
would reduce the wages of labor; Mr. Buchanan | 
denied it. The measure has been the law of the | 
land for ten years, and experience has shown that 
Mr. Buchanan was correct. The wages of labor 
and prices of produce have never been so high, 
nor the country so exenipt from disastrous com- 
mercial revulsions, as they have been under the 
operation of the Independent Treasury. 

6. The charge of bargain and intrigue against 
Mr. Clay. Mr. Clay, in his life-time, and his 
friends, inciuding Prentice, his biographer, hav- 
ing exonerated Mr. Buchanan from all that was 
improper in that matter, it is too late to found on 
ita new charge, at least without some new evi- 
dence. 

These frivolous charges are only intended, as I 
remarked just now, to excuse the Know Nothings 
for dividing the South, and to draw off public at- 
tention at the South from exposure brought upon 
the Know Nothing party by the proceedings of 
this Congress, and the verification of every charge 
made by us against it last summer. 

But I do not intend to be placed on the defens- 
ive, nor, by any such clatter of small-arms, to 
be drawn off from the exposure of the misdeeds 
of ** The Order’’ of this Congress. Let us briefly 
trace its origin and history. 

In the presidential election of 1852, the friends 
of General Scott made the most desperate efforts 
to secure the votes of the Roman Catholic and 
foreign-born population of the country. General 
Scott himself wrote letters, and made speeches 
throughout that portion of the country in which 
they are numerous, abounding in fulsome flattery 
and disgusting adulation of those classes, and 
affected a fondness Yor ** the rich Irish brozue’’ 
and ‘* sweet German accent,’’ which no pelting 
storm nor howling wind could ever prevent him 


English of the native-born American. In a} 
speech at Cleveland he said: 

** Fellow-citizens—when [ say fellow-citizens [ mean 
native and adopted citizens as well as all who intend 
to become citizens of this great and glorious country— 
I thank you for the enthusiastic reception you have given 
But there is one thing | regret in visiting 
this beautiful city, and that is. the rain. [was pained that, 
while I was comfortably sheltered in a covered carriage, 
you should have been exposed to rain and mud. 

** Fellow-citizens, Ll have thoughta man could hardly call 
himself a citizen of this great country without passing over 
these great Jakes, of which this is justly celebrated as one | 
of the most beautiful of the whole West. [* You are wel- 
come here,’ from an Urishman.) I hear that rich brogue— | 
1 love to hear it; it makes me remember noble deeds of 
Irishmen, many of whom I have led to battle and to vic- 
tory. [Great cheering. }”’ 

If in his ardor he did not actually vituperate | 
the natives of the country, their exploits as sol- | 
diers, their virtues as citizens, and the simple | 
vigor of their language, were overlooked and de- 
spised, and the Irishman or German who had 
** passed over these great lakes’’ was, in his esti- | 
mation, a better citizen than anative of my State | 
who had never seen them. 

In that celebrated letter in which he accepted | 
the nomination, ** with the resolutions annexed,” | 
he declared that, if elected to the presidency, he 
would favor such a change in the naturalization 
laws as would ‘ give to all foreigners the right of | 


give of the soundness of Mr. Fillmore. So much 
for the foreigners in 1852. 

The Roman Catholics were equally courted. 
One of the reasons urged by those who are now 
Know Nothings against the election of General! 
Pierce was, that the State in which he lived (New 
Hampshire) excluded them from office. The 
Louisville Journal, then one of the leading Scott 


| papers, and now one of the leading Know Nothing 


organs, said: 

* They (the American people) will not consent that the 
New Hampshire Democracy, who reéently voted, by an 
overwhelming majority, in favor of Catholic disability to 
hold office, shall have the honor to give a President to the 
nation. They would greatly prefer that this honor shall 
a accorded to some State not disgraced by such abominable 

igotry.”’ 


General Pierce’s friends proved that he was op- 


| posed to excluding Roman Catholics from office 


on account of their religion, and that he had done 
all he could to get the disability removed; there- 
upon the same editor said: 

** Tf that was all that General Pierce could say or do 
towards relieving New Hampshire of a disgrace that causes 
her to be regarded with scorn by every liberal-minded man in 
the United States and in the world, we ask if he is fit to be 
President??? 

The constitution of North Carolina had, at one 
time, like that of New Hampshire, contained a 
clause excluding Catholics from holding office. 
1 find in the National Intelligencer of 4th Septem- 
ber, 1852, a defense of Governor Graham, the 
candidate for Vice President, against what was 


/then considered by his friends a most heinous 


charge—a suspicion that he was in favor of ex- 
cluding Catholics from office. I read from it as 
follows: 


* GoveRNOR GRAHAM AND Reriaious Trstrs.—Several 
of the Democratic presses, perceiving that their candidate 
for the Presidency is likely to be prejudiced by the odious 
religious test in the constitution of New Hampshire, affect 
to believe that Governor Graham, the Whig candidate tor 
Vice President, is not as tolerant as he should be, and one 
of them has even gone so far as to declare that Mr. Graham 


| Was opposed to the reform in the constitution of North 


Carolina, by which a similar restriction was abrogated.”’ 
* * *. * In an address to the people, dated June, 


| 1833, while the election of Governor Graham was pending, 


they (his friends) declared that it was a ‘disgrace to any 
free people to tyrannize over the consciences of others,’ 


10r | and pronounced the obnoxious provision ‘ an odious restric- 
from distinguishing from the coarse and vulgar || 





tion upon conscience.’ 


The article quotes, in his further defense, an 
address signed by Governor Graham and others, 
dated January, 1834, as follows: 


“The thirty-second article of the constitution excludes 
from civil office all who may deny the truth of the Protestant 
religion. This has no practical effect, for the plain reason 
that there is no tribunal established by the constitution to 
determine a man’s faith. Itis an odious badge of prejudice, 
which the enlightened liberality of the present day should 
scorn to wear. It is an unjust imputation against the 
Catholies of this State to attach to them any such disquali- 
fication. The patriotism, personal virtues, and ability, and 
the disinterested public services of a single individual in the 
State, brand with falsehood the idle fears that are implied 
by this paper restriction. How far it is consistent with the 
spirit 6: Protestantism itself—hew far it is compatible with 
the bill o* rights, which declares ‘ that all men have a nat- 
ural and inalienable right to worship God according to the 
dictates cf their own conscience,’ we leave to that bigotry 
which would perpetuate this stigma.”’ 

Up to this period Catholics and foreigners were 
in high favor. In two years from that ume we 
find these same persons swearing voters, on the 
Holy Bible, to exclude from all offices all Roman 

: . ‘a 
Catholics, and even those having Roman Cath- 
olic wives or parents; inflicting on the rebellious 
member who should vote for a Catholic, or con- 
tinue one in office under him, ‘ cruel and unusual 
punishments,”’ such as the Constitution forbids 
the courts to inflict, and such as no humane jury- 
men would prescribe for a thief or a robber; post- 
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ne him from council to counoil as a liar and a 
traitor, as a dangerous and outlawed runaway 
negro would be poste -d from cross-road to cross- 
road; demanding of every true and faithful 
‘brother’? to shun and despise him, and to use 
every possible effort to reduce him and his family 
to beggary and sts urvation. 

The foreigners and Roman Catholics refused to 


take the bait held out to them, and, as was alleged 
by General Scott’s friends, generally voted for 


General Pierce — thus proving ¢hat, as a class, 
they are not so easily Seiel by politicians and 
misled by demagogues as the Know Nothings 
allege. 

Having wooed warmly, General Scott’s friends 
hat: d intensely the classes who had thus, inno- 
cently on their part, been made the object of so 
much lust. The same individuals who had endeav- 
ored, two years before, to bring about such a 
change im the naturalization law as to pe rmit a 
foreigner to be naturalized on one year’s ser 
in the Army or Navy, proposed, in 1854, that no 
foreizner should ever be permitted to vote. And 
those who, in 1852, had contended that General 
Pierce ought not to be elected President, because 
his State retained in its constitution a clause 
excluding Catholics from office, endeavored, in 
1854, with just as much appearance of sincerity, 
to convinee the people that to permit Catholics 


to hold office was in effect to place the country He 


under the dominion of the Pope of Rome. 


Such was the origin of the party; and there is 


too much reason to believe that it arose more 
from spite and disappointment, than from solici- 
tude about our institutions or our religion. 

The party sprang up | in the North just pre- 
vious fo the TW of the Kansas and Nebraska 
bill in May, 1854. In the midst of the excite- 
ment produced by the passage of that bill, the 
elec ann for members of the present House took 
lace; and availing itself thereof, it defeated the 
De moeratic party in every northern State. Of 
the one hundred and forty- three members of this 
House from the North, ninety-one were elected 
as Know Nothings; and of these ninety-one, 
seventy-five voted for Mr. Banks, also a Know 
Nothing, for Speaker. Every Black Republican 
voted with them; not a single Democrat voted 
for him. A list of the names having been read 
on this floor in April last, by my friend from 
Tennessee, [Mr. Smiru,] and properly corrected, 
I will append it to my printed speech as authen- 
tic.* 

On the 26th J 
diana, {[Mr. 


anuary, the gentleman from In- 
Dunn,] now at the head of the Fill- 


more electoral ticket in that State, introduced into | 


this House the following resolution, which, it | 


will be observed, goes further than the Black 
Republican platform: 


* Resolved, That said restriction (the Missouri compro 
mise) ought to be restored, as an act of justice to ali the 


* Extract from the speech of Hon. Samuel 4. Smith, of Ten- 


nessee, delivered in the House of Representatives, April 4, 
1856. 


*‘ Now, who, I ask, were those who elected that gentle- 
man, [Mr. Banks?) [have before me the names of seventy- 
five members, elecfedas Know Nothings, who voted for the 
gentieman from Massachusetts for Speaker. On the final 
ballot it will thus be seen that, of those elected to this 
House by the Know Nothings, or Americans, seventy-five 


voted for the gentleman from Massachusetts TMr. Banks] || 


for Speaker; and that gentlemen may examine the classifi- 


catiou | have made and correct any error that may be in it. | 


] giv e the names as follows: 


* Kuow Nothings, or Americans, voting for Banks on the | 


fin al ballot: 

‘Messrs. Albright, Allison, Ball, 
eat York, Bingham, Bishop, Bradshaw, Buffinton, Burlin 
game, Campbell of Pennsylvania, Campbell of Ohio, Chaf 
tee, Clark of Connecticut, Clawson, Colfax 
vode, Cragin, Cumback, Damrell, Davis of Massachusetts, 
Dean, De Witt, Dick, Dodd, Durfee, Edie, 
way, Grow, Hall, Harlan, Holloway, Howard, King, Knapp, 
Knight, Knowlion, Knox, Kunkel, L eiter, Mace, Matteson, 
McCarty, Miller of New York, Morrill, Norton, Pearce \ 
Pelton, Pennington, Perry, Pike, Purviance, Ritchie, Rob- 
bins, Roberts, Robison, Sage, Sapp, Sherman, Stanton, 
Stranahan, Tappan, Thorington, Thurston, Todd, Trafton, 
Tyson, Walbridge, Waldron, Watson, Welch, Wood, and 
Woodruff. 
‘To the first list must be added the name of Mr. Speaker 
ficeae who, it is well known, was the champion of the 
Order iu this House during the Thurty-Third Congress. The 
Speaker of this House, at, his election, received the votes 
of seventy-five members who were elected by the Know- 
Nothings, and twenty-eight who were elected by the Aboli- 
tionists, or Republicans, and did not receive the vote of a 
single member of the Democratic party.” 


Barbour, Bennett of | 


, Comins, Ce- | 


Flagler, Gallo- | 
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people of the United States, as a proper vindication of the 
wisdom, patriotism, and plighted honor of the great states 
men who imposed tt, and as a necessary and certain means 
of reviving that concord and harmony among the States of 
the American Union which are essential to the welfare of 
our people, and the perpetuity of our institutions.”’ 

On this re solution, every Democrat in the 
House voted ** No.’’ Only three northern Know 
Nothings voted against it—eighty-eight of them, 
with all the Black Republicans, voting for it, or 
absent. 

On the bill to admit Kansas into the Union on 
the revolutionary Tope ska constitution, got up by 
the Free-Soil party in that Territory, the vote 
was about the same. All the Black Republicans, 
and all the northern Know Nothings, except 
seven, voting for its admission; and all the Dem- 
ocrats, except one, voting against it. 

It was known to well-informed persons at the 
South, at the time these individuals were elected 
to Congress, that they were Free-Soilers, and 
that on Free-Soil principles they had defeated 


sound national Democrats. But the elections 
were pending in the South; and the fact was 


boldly and unblushingly denied by the Know 
Nothings, in the full trust that the rottenness of 
their associates could not be exposed until it was 
too late to ailect ourelections. [ happen to have 
before me the North Carolina Star, the news- 
vaper ergan of ** The Order”’ in my State, for 

March 17, 1855, in which I find the following 
editorial: 

‘New [lampsuire Evecrion.—An election was held in 
New Hampshire, on the 13th, for Governor, members of the 
Legislature, Congress, &c., and, from the returns already 


received, there is no doubt of the entire success of the 
American party. 


‘*Of the inembers of the Legislature, the Know Nothings 
have elected one hundred and twenty-three, the Democrats 
twenty-nine, and the Whigs three, so far as heard from. 
All the Know Nothing members of Congress are said to be 
elected. Remember this is Mr. Pierce’s State, and may, 
therefore, be regarded as an abandonment of the firm of 
Pieree, Forney, Seward, & Co. This American victory 
occurred on the same day the Virginia American candidate 
Was nominated. ‘The former may be taken as a precursor 
of the result of the latter.’ 

The members of this House whose election 
was thus greeted in a southern State, are among 
the most unwavering of the Free-Soil majority; 
and the next thing we heard of that glorious 
Know Nothing Legislature was, that it had elect- 
ed Joun P. Hare, and another Ilke him, to the 
United States Senate. 

Such were the means resorted to to blind the 
people of the South to the appalling dangers into 
which Know Nothingism was precipitating the 
country, and the South in particular. Is not the 
charge, made last summer, that the triumph of 
Know Nothingism at the North was the triumph 
of Abolitionism, fully proven by every test vote 
yet taken in this House? And ‘the end is not 
yet. Day by day the country is being precip- 
itated towards revolution by the ‘blind and frenzied 
Free-Soil fanaticism of the Know Nothing ma- 
jority of this House. Even now we are threat- 
ened with a consummation of the fell purpose to 
paralyze the Government of the country by re- 
fusing supplies to carry it on, unless the Dem- 
ocratic Senate and Democratic President will 
permit this House to dictate legislation incom- 
patible with the peace of the country, if not 
destructive of the Union. The gentleman from 
Indiana, [Mr. Dunn,] who stands at the head of 
the Fillmore electoral ticket of his State, openly 
proclaims that he will never agree to appropriate 
a dollar to carry on the Government, unless it is 
coupled with the restoration of the Missouri 
restriction. It will not be forgotten how boldly 
it was denied last summer, and with what assur- 
ance it was declared by the initiated, that a third 
degree Know Nothing could not be an Aboli- 
tionist. 

‘©The Order’ having prove -d so potent a lever 
at the North for raising into power the broken- 


| down politicians of a defeated party, it was seized 


ou at the South as a means of performing the 
same office for a large number of aspirants, who, 


under every other name, had been rejected by the Ht” 
It came sile ntly and se- 


people of that section. 
cretly; and until long after its e »stablishment, and 
its lodges had been organized in eve ry county, 
and in almost every neighborhood, we were igno- 
rant of its existence among us. I, myself, at the 
moment it was achieving, ‘and until long ‘after it 


| dent would be 
| what 
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filled this House with Abolitionists, entertained 
no more suspicion of its existence in our midst 
than I have at this moment that Massachusetts 
emigrant aid societies are established in the city 
of my residence, It not only came secretly, but 
it came under the guise of an association, no way 
interfering in politics, except to prevent a repeti- 
tion of the discreditable scenes to which I have 
alluded, as having occurred in 1852. Its friends 
professed to eschew all offices and promotion for 
themselves; denounced ** the wild hunt after of- 
fice. which characterizes the age,’’ and bewailed 
‘the purer days of the Republic, when office 
sought the man, and not man the office.’’ Such 
protessions of moderation and disinterestedness 
disarmed suspicion. Thousands joined it who 
withdrew on ascertaining that, whilst the pretext 
was to keep foreigners and Rom: an Cy atholie s out 
of office, the real obje ct was to kee p out Demo- 
crats; and that whilst oste nsibly declining all of- 
fices for themselves, their main fundamental prin- 
ciple—the one w hie h could never be violated by 
**a brother’’ with impunity—wasa preference of 
themselves and one anothe r, not only fot eve ry 
office, but for every employment in the country. 
The elections at the North had been carried en 
extreme Free-Soil principles, as | have shown. 
They had taken place in the fall of 1854. The 
elections at the South were to come on in the 
summer of 1855. The northern Know Nothings 
had had a ** good time of it’’ in 1854, running on 
an extreme Free-Soil platform; and the southe: 
Know Nothings claimed, and had accorded to 
them, a platform that it was thought would give 
them an equally ** good time of it’? in 1855. As 
no elections were pending at the North, the thing 
was easily arranged; and in June, 1855, the Phil- 
adelphia convention passed a set of resolutions 
embracing, among others, the celebrated twelfth 
section. I, for one, made no that 
twelfth section. IL told the people that if it was 
the doctrine of the party, and the party would 
abide by it, and we could be so assured, the y 
might be safely trusted, as far as the slavery 
question was concerned. But | told them it was 
not the doctrine of the party—that it was only 
put forth to atfect the southern elections; and as 
soon as they were over it would be repealed, as 


issue on 


it had already been repudiated by the whole 
northern wing of the party. That, like every 
thing else militating against their success, was 


broadly and boldly contradicted. 

As soon as the southern elections were over, 
the newspaper organ of the party in this city 
commenced to agitate in favor of striking out the 
twelfth section. A feeble from the 
county town of one of the most patriotic counties 
in the district I have the 
From every part of the 
stances even 1in 


echo came 


honor to represent, 
country, In a few in- 
portions of the South in 
which ‘‘an intensely American feeling’ 
vailed, the cry was taken up. The national 
Know Nothing couneil met at Philadelphia in 
February, 1856. The North demanded the re- 
peal. Mr. Sheets, of Indiana, said: 

‘He would assure the South, that the twelfth section 
must be got rid of. He was willing to accept a compro 
mise, but the section must be got rid of. He was willing 
to accept the Washington plattorm, for, if there was any- 
thing in it, it Was so covered up with verbiage that a Presi 
elected before the people would find out 
it was all about. [Tumultuous laughter.] Three 
southern States had been carried on the twelfth section 
Repeal it, and we will give you the entire North. Ap 
plause.’’] 

The twelfth section was stricken 
the unanimous vote of the South, and the ‘‘ver- 
biage’’ platform alluded to by Mr. Sheets was 
adopted. Thereupon a large portion of the south- 
ern members seceded from the convention. They 
say now the verbiage platform is as good as the 
twelfth section. Then why did they secede when it was 
adopted? After Mr. Fillmore was nominated, or 
rather when they saw that by returning they could 
effect that much-desired object, they returned to 
the convention, and Mr. Fillmore was nominated. 
Then it became the turn of he northern members 
to bolt, and they went off, carrying very nearly 
all the presidential strength of the party. Such 
is the great and harmonious national party which 
is to save the Union from sectional strife. Unable 
to save itself from strife and dissolution through 
forty-eight hours—its whole history is but a long 


those 


out against 


had achieved the exploits at the North which |/ tale of bolters and seceders, sub-bolters and new 
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rpeceders. Itaffects to be national, and claims that 
in its embrace the Union would be secure, Their 
embrace must be more powerful than the feeble 
and relaxed ligaments that bind together the 


members of ther own body. As well might the 
unhappy parents who wrangle and fight atevery 
yneeting around the domestic board, claim that 
they are teaching their children fraternal harmony 
and concord. Their example is more potent for 
evil than they precepts for good. 

The northern members who bolted when Fill- 
more was nominated, after having been insulted 
by the Black Republican convention, and spurned 
from their doors, have tamely fallen into the ranks 
of Frémont, and will no doubt labor the harder 
for the kicks the Vy have received. Hear what 
Ford, one of the leading seceders from the Phila- 
delphia Know Nothing convention, said when 
admitted to the Black Republican convention: 

“The American party has a great work to do, and that 
work is to spread Amencanism and resist slavery. [Ap 
yiause.} The power of the Pope and domestic slavery are 
huked together, fapplause,}| and they have upon earth but 
one mission—the extinetion of human liberty. The power 
of oppression is the same, whether it be foreign or domestic 
Can we not combine for the overthrow of these powers of 
darkness?” [Applause.] [sit possible that the people of the 
North cannot unite for the overthrow of that hydra-headed 
monuster—Popery and slavery { Applause.) Ttell you that 
weean. [Great appl use, | [tell you we will unite {i ) 
roarious cheering.| Let us inseribe upon our banners, and 


J 
proclaim it to the enemies of liberty everywhere, that the 


rican purty was the first which proclaimed the prin 
if freedom—[tremendous applause |—the first, any 
where, to hold that it has inalienable rights, among which 
, liberty, and the pursuit of happiness. The Whig 
party has bidden high for southern support. ‘The Democrats 
have made bids forat. Every other party bas bidden for it, 
till the American party sprang up. That party has said to 
the South, ** We can no longer serve you :°? and it was the 
first party that ever said this thing. [Applause. }’’ 

This is the same individual who fircured con- 
spicuously in the Know Nothing convention of 
June, 1855, and who entertained and proclaimed 
there the same sentiments. After having been 
called to the confessional by Mr. Ford, in that 
convention, in regard to the repeal of the Mis- 
aourl restriction, southern gentlemen returned 
home, and proclaimed to my people that the 
Know Nothing party of the North was sound, 
reliable, and patriotic. 

‘Thus ended, as we predicted it would end, the 
attempt to form a national Know Nothing party. 
‘The Democratic party is the only party in the 
country standing upon the Constitution, and 
maintaining all its provisions, regardless of sce- 
has existed 
foundation of the Government, main- 
taining itself through all the mutations of parties, 
of men, and of prorat al issues. 


j 





mre tile 


tions or of sectional pre judices. It 
sinee the 


To say that it 
has oceans ionally done wrong is only to attribute 
toittheeharacter which the Almighty has stamped 
on all his works Nothing is infallible but the 
nil-wise and unseen God. I claim not for the 
Democratic party any greater perfection than 
helongs to the fallible men of whomit is composed, 
But it has always maintaied its streneth equally 
over the whole Union, because its principles have 
always been the principles of the Constitution, 
which was intended to guard, and protect, and 
foster the whole Union alike. Whatever party 
undertakes to supplant it must necessarily become 
sectional, or one-ideaed, because it already occu- 
pies all the ground the Constitution affords for 
any party to stand on. ‘The Know Nothing 
party has only suffered the fate of all its prede- 
eessors;*and it has only met its fate more sud- 
denly and more disastrously than its predeces- 
sors, because itstarted as a sectional party, whilst 
all others have started as national, and have only 
become sectional after long years of defeat and 
disappointment. 

In the disastrous wreck at Philadelphia, in 
February last, the southern Know Nothings 
cling to the platform, (though they had bolted 
when it was adopted,) and floated off, with Mr. 
lillmore for pilot, and a few northern friends of 
Mr. Fillmore for companions in misfortune. I 
propose to examine @*hat platform only so far as 
to see whether it contains anything so important 
or so urgent as to require or justify the division 
of the South at this most fearful juncture. 

1. ‘The first object is, that “Americans shall 
rule America.’? No one objects to that. Amer- 
icans have always raled America, ever since our 
forefathers declared their independence of the | 
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British crown. 
rule America. They are Americans, (not Know 
Nothines,) having American principles, Ameri- 
can ideas,and Americaninterasts. So long asthe 
veople rule, ‘Americans will rule America.” If, 
lowever, it 1s meant to say, that a few foreign- 
born citizens holding office is incompatible with 
this great principle, | deny it. It is a great mis- 
take for a few office-holders or office-seekers to 
that office-holders rule this country. If 
that was the case, the Government would have 
to be the popular Government our fore- 
fathers established, and it would be time for 
, another revolution. I know that the little bust- 
ling politicians who are always after office, and 
who think that ** thou shalt not hold office’’ is the 
direst punishment that can be denounced againsta 
citizen, flatter themselves that when they get into 
office they will rule the country. But theirs is a 
greaterror. ‘The first appointment ever made by 
General Washington to his Cabinet was of Alexan- 


suppose 


ceased 


, 
The great body of the people 


der Hamilton, a foreigner by birth, to be Secreta- | 


ry ofthe Treasury. One of the first appointments 
he made to the bench,of the Supreme Court was 
of James Wilson, a’ foreigner by birth. The 
first appointment made by Mr. Jefferson was of 
Albert Gallatin to be Secretary of the Treasury. 
Every Administration from that day to this has 
appointed foreigners, and nobody has ever found 
out, until Know Nothingism sprung up, tha, 
Americans were not ruling America. If, when 


we were only five millionsstrong, General Wash- | 


ington and Mr. Jefferson did not fear to appoint 
them to the highest places, we need not fear to 
give them a few small offices, now that we are 
twenty-five millions strong. 

2. The denial to all foreigners of the right to 
be naturalized, as heretofore, in five years; or, 
what is a practical denial, the extension of the 
probation period from five to twenty-one years. 

The y do not propose to exclude foreigners from 
the country, but’to admit them, (the old platform 
promised them protection and a friendly welcome, 
and Mr. Fillmore, in one of his recent speeches, 
has repeated its languge;) and when they get 
here, to place them on a level, socially and po- 
kitically, with free negroes. If foreigners are 
pouring into the country as rapidly as the Know 
Nothings represent, we would, under the opera- 
tion of this rule, have among us, in a few years, 
several millions of white men, of the same color 
with ourselves, possessing equal intelligence, 
equal pride, and equal sensibility with ourselves, 
and yet degraded by the laws to the level of the 
free negro. Who would tolerate a proposition 
to admit among us such a number of free negroes? 
Not one, Yet itis proposed to make of all that 
number of foreigners the most bitter and implac- 
able foes to us and our institutions. The free 
negro is not our enemy, because, conscious of 
the inferiority of his race, he aspires not to equal- 
ity. But the unnaturalized foreigner would be a 
most formidable and vindictive enemy, because 
smarting under the sting of degradation and 
insult. Civil war, riots, bloodshed in every 
shape, revolution, and social disorder, would 
necessarily follow from such a policy. If they 
are not to be made citizens of, and amalgama- 
ted with us, keep them out of the country. Arm 
your forts, and man your ships, and drive them 
from our coasts as you would an army of in- 
vaders. 

3. ‘The repeal of all laws making grants of lands 
to foreigners. 

1 know of but one law making grants of lands 
to foreigners. That was an act passed Q7th of 
September, 1850, ‘* to make donations to settlers 
on the public lands in Oregon.”’ It was signed by 
Mr. Fillmore, as President, and without his approval 
could not have become a law. It is as follows: 

“Sec. 4. That there shall be, and hereby is, granted to 
every white settler, or occupant of the public lands—.dmer- 
tcan Aalf-breed Tudians included—above the age of eighteen 


years, being a citizen of the United States, or Aaving made || 


a declaration, according to law, of his intention to become a 
citizen, or who shall make such a declaration on or before the 
Ist day of December, 1851, now residing in said Territory, 
or who shall become a resident thereof on or before the Ist 


day of December, 1850, and who shall have resided upon, | 


and cultivated the same, for four successive years, and 
shall otherwise eonform to the provisions of this aet, the 
quantity of one half-section, or three hundred and twenty 
acres, of land, if a single man; and if a married map, or 
| shall become married within one year from December 1, 
' 1850, one section, or six hundred and forty acres—half to 
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himself, and half to dis wife.’°—Statutes at Large, yo). 9, 


| p. 497. 


That law ought to be repealed. 
to have been passed. I condemn Mr. Fillmore 
for approving it. But what is to be thought of a 
party that attributes to others as a crime the act 
of its own candidate ? 

4. The thirteenth article of the platform is a 
general indictment against the administration of 
General Pierce, containing many counts. 

The first count is for removing Know Nothings 
from office. Every Know Nothing is, or was, 
required, on initiation, to take an oath, as follows: 
‘**'That you will not vote, nor give your influence, 
for any man for any office in the gift of the people, 
unless he be an American-born citizen, in favor 
of Americans ruling America;”’’ that is, unless he 
is a Know Nothing, ‘‘nor if he be a Roman 
Catholic;”’ and ‘*that you will support in all 
political matters, for all political offices, members 
Og this order in preference to others.’? Having 
sworn to proscribe everybody differing from him 


It ought never 


| in opinion, what right has the Know Nothing tu 


complain if those differing from him proscribe 
him? 

Again he swears: ‘* That you will, in all polit- 
ical matters, so far as this Order is concerned, 
comply with the will of the majority, though it 
may conflict with your personal preferences;”’ 
that is, that he will submit himself implicitly to 
the will of **the Order,’’? and vote as it directs 
him. If the Know Nothing is right in proscribing 
the Roman Catholic, on pretence that he owes 
obedience to the Pope in religious matters, the 
Democrats are certainly right to proscribe the 
Know Nothing who has yielded up his freedom 
of judgment, and owes obedience to ** the coun- 


| cil’’ in political matters. 


Again he swears: ‘That if it may be done 
legally, you will, when elected or appointed to 
any Official station, conferring on you the power 


| to do so, remove all foreigners, aliens, or Roman 


Catholics (though they may be native-born) 


| from office or place.”?- 


Now, sir, I have never been a great admirer of 
the spoils system, as practiced by all parties to a 
certain extent, and by none to half the extent 
that the Know Nothings carry it—the practice of 


| turning everybody differing from us out of office; 


but I do hold that no man who has taken this 
oath ought to be continued in office one moment, 
and allowed to turn out to starve, perhaps better 
men than himself, merely because they profess 


/an unpopular religious faith, whilst perhaps he 
| himself has no religion at all. 


The secopd count is on ‘*a truckling subserv- 
iency to the stronger, and an insolent and cow- 
ardly bravado towards the weaker powers.’’ The 
language in which this count is couched must 
have been borrowed from Major Donelson’s 
editorials against Mr. Fillmore, when the latter 
was making (nodoubt honest) efforts to suppress 
fillibustering against the island of Cuba. **'Truck- 
ling subserviency to Spanish despotism’’ was the 
sort of phrases in which he daily indulged. I 
may safely leave the brilliant conduct of our rela- 
tions with England, the unanimous commenda- 
tion bestowed on it by Senators, presses, and 
private individuals of all parties, and the suc- 
cessful and highly honorable settlement of our 


| differences with that ‘* stronger Power,’’ to refute 


the first charge. And I challenge the production 
of one instance of ‘* insolent and cowardly bra- 
vado towards the weaker Powers.” It is not 
true. Wever have our foreign relations been on 
a better footing than they are at this moment. 

The third count is on the ** reckless and unwise 
policy of the Administration,’’ ‘* as shown in the 
repeal of the Missouri compromise.’’ For the 
sake of comparison, | here present the preamble 
to the Black Republican platform, of June 17 
1856: 

‘“Mr. Wilmot then submitted the following report : 

“ The Platform.—This convention of delegates, assem 
bled in pursuance of a call addressed to the people of the 
United States, without regard to past political differences or 
divisions, who are opposed to the repeal of the Missouri 
comprorhise, to the policy of the present Administration, to 
the extension of slavery into free Territory, in favor of the 
admission of Kansas as a free State, of restoring the action 
of the Federal Government to the principles of Washing- - 
ton and Jefferson, and for the purpose of presenting candi- 
dates for the offices pf President and Vice President,”’ &c. 


What difference is there between the two? 








856. | 


347rH Cone.... 1st SE ESS. 


Nothing platform says it ought not to 
repealed, but 
rest yration of it. The 
ought not to have been repealed, and says nothing 
about its restoration. This is the great and vital 


nothing about - 
Black Republican says 


says 


question which is agitating the country, and 
threat ning to snap asu der the bonds of the 
LT nion. I ask as vain, whereindo the Know Noth- 


ings on this subject differ from the Black Repub- 


ins? Can the Know Nothings, if they get 
into power, any more refuse to restore it than 
the Black Republicans? Both say it ought not to 
have been rept aled. 


Ata ratification meeting of the friends of Fill- 
just held in New York, at which several 


more, 
southern gentlemen, members of this House, 
were present, and addressed the people, Mr. 


Ketchum, one of the most influential of the per- 
and political friends of Mr. Fillmore, 
as follows:* 


1 _ . 
sonal spoke 


‘As regards the question of slavery, Fillmore will sip 
port the old compromises to which the faith of all sections 
ie country Was pledged. If he had been in the pres 
idential chair when the Kansas- Nebraska bill was passed, 


he would have vetoed it. And, gentlemen, why do the 


Republicans oppose him? Simply because he is an honest 
miian. Cheers. ] 

‘Fillmore is censured because he signed the fugitive 
slave law; but he could not do otherwise, elected, as he 
was, by the Whigs, whose principles are opposed to the 


exercise of the veto power. He examined the law fully. 
He may not have considered it the best law that could have 
been made; but it was his duty, as President and a Whig, 


to consider whether it was constitutional 
ferred it to the Attorney General, John J. Crittenden, to 
it Was constitutional, and he declared that it was 
constitutional, and proved it in avery able and clear report. 


ornot. He re 


see if 





It was then referred to the Cabinet, and they unanimously 
decided it to be constitutional. Now, L ask the Republican 
party what Millard Fillmore could have done but sign ghe 
bill—advised by his Cabinet to do so—its constitutionalhty 
having been proved? I say,if he had not signed it, he 
would have deserved impeachment. [Loud cheers.] This 


is the only objection the Republican party dare to bring for 
ward against Fillmore. The man who was born among us 
who is bone of our bone, and come from the very loins of 
free labor, shall we give him up for Frémont? Shall we 
make Frémont the standard bearer of freedom? [Voices. 
* No, no,’ ‘ Black Republicans.’ Then groans were gigen 
for Frémont.]’’ 

If either gets into power, the Missouri restric- 
tion will, in my opinion, It cannot 
be otherwise; and I leave to others to penetrate 
the future, and tell us the consequences. Some 
of Mr. eee friends—the gentleman from 
Indiana, [Mr. Dunw,] for instance—say it shall 
be restore “d, and refuse to vote a dollar to carry 
on the Government until the refrac tory Senate 
and President yield their consent. Others of his 
friends desire its restoration, but see ing no pos- 
sibility of bring ging the Senate to te rms, are op- 
posed to agitating it during this ¢ The 
southern friends of Mr. F ‘illmore, who stand on 
this platform, admit that the Missouri compro- 
mise was unjust and une eee ul, and ought 
never to have been enacted, but seem to object to 
the repeal, because it ** reopened sectional agita- 
tion. Does it never occur to such, that the 
surest possible mode which the y could adopt to 
keep up and perpetuate that sectional agitation is 
to denounce the Kansas and Nebraska bill as a 
great wrong, and yet refuse to aid in its re pe val ? 
Can they expect the agitation ever to cease so 
long as they continue to occupy that position ? ? 
A bad law mi ay inflict on the country less injury 
than a long and angry agitation for its re pe val; 
and if the Kansas and Ne Ye iska bill were as bad 
as they represent it, they can never be justified 
in contributing to ke ep alive the strife which pre- 

vails in the country. But itisnotabadlaw. It 
was a great measure of justice and right. It was 
but the long deferred payment of a great debt due 
to the Constitution of the country. 

What was the Kansas and Nebraska bill, that it 
should be thus denounced? The Missouri restric- 
tion had always been regarded, by many able 
statesmen of both sections, as a violati ion of the 
Constitution. The South had felt it as an odious 
badge of her inferiority in the Union, and a stig- 
ma upon her domestic institutions. Those at 


be restored. 


Congress. 


* Since the speech was delivered, the House of Repre- 
sentatives, on motion of Mr. Donn, of Indiana, who is at 
the head Of the Fillmore electoral ticket of the State, has 
passed a bill restoring the Missouri compromise—Mr. Ha- 
veN, of New York, the law partner and triend of Mr. Fill- 
more, voting for it. 
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the North, the whole of whose 
ples consisted of a malignant warfare upon the 
southern section, had never regarded it in 
tice, had repudiated and spat upon it from the day 
of its adoption, down to 1850, and bad never 
valued it except as a stinging reproach to the 
South, to be perpetuat d in the statute-book, only 
for the gratification of sectional malignity. \ 


nolitieal y 
} l al 


prac- 


large and patriotic party at the North, (the Dem- 
ocratic party,) though believing it to have been 
unconstitutional and unjust, yet, with the South, 
labored for its enforcement whilst it was on the 
statute-book, and with us voted for its extension 
to our acquisitions from Mexico. They (the 
whole South and the Democratic party of the 


North) failed in their efforts, and it was repeatedly 
rejected and repudiated on direct votes in Con- 
: Even Nashville convention, which 
was denounced asa treasonable conspiracy against 
the Union, de mi anded nothing but the application 
of its principles to the new Territories. 

Thus stood the Missouri compromise at the 
commencement of the memorable session of Cen- 
cress of 1850. The friends of the Union and the 
Constitution wished a settlement on the princi 
that compromise; the en oft 
Cc onstitutuon, and contemners of a constitutional 
union of equal States, refused to accede tosuch a 
settlement, 

During the session of 1850, the compromise 
measures were passed. Many in the 
posed that settlement on the allegation that their 
section was called on to yield everything, and to 

The whole 
acitated on the 
‘he present leaders of the Know Nothing 
party, standing now on a platform denouncing the 
repeal of the Missouri compromise, cont = d 
then that the compromise measures repealed t 
odious Missouri con*promise, and that that was a 
substantial concession to our section. One of my 
predecessors on this floor, having opposed the 
compromise of 1850, was denounced for it at 
home on that ground, by leading members of the 
present Know Nothing party of the district 

At the next presidential election, in 1852, both 
the great parties of the country agreed to make 
the compromise of 1850 ‘‘a finality.’’ At that 
election, General Pierce was chosen President, 
and came into office undera distinct pledge 


gress. the 


ples of ‘mies the 


South op- 


receive no substantial concession. 
South, as we all remember, was 
subj ct. 


to re- 


gard the compromise of 1850 as ‘‘a finality,’’ and 
to carry outits provisions. During his term, in 
1854, it became necessary to establish territorial 
rovernments in Kansas and Nebraska. In the 
bill providing those governments, it was declared, 
in section thirty-two, as follows: 

* That the Constitution, and all the laws of the United 
States which are not locally inapplicable, shall have the 
same force and effect within the said Territory of Kansas as 


elsewhere within the United States, except the eighth se 
tion of the act preparatory to the admission of Mi 
the Union, approved March 6, 1820, which, 
sistent with the principle of non-intervention by © 
with slavery in the States and Territoriés, as recognised 
by the legislation of 1850, commonly called the compromise 
measures, is hereby declared inoperative and void.” 


It was not the Kansas and Nebraska bill that 
repealed the Missour! compromise; it was re- 


ouri into 
being incon 


oress 


se aled by the compromise of 1850, and the Kan- 
sas and Nebraska bill sim; ply declared the fact 
that it had been repea led, and excepted it out 


of the clause of the bill extending the constitution 
and laws of the United States over the new Ter- 
ritories. Congress could not have extended the 
Missouri compromise over these Territories, con- 
siste er with the pledges all parties had given to 
abide by the compromise of 1850. The Kansas 
and Nebraska bill may have asserted a falsehood 
when it declared the Missouri compromise incon- 
sistent with the legislation of 1850. | But it is not 
competent for the present Know Nothing leader 
to say so, for they told usthe same thing in 1550, 
and in 1854 they advocated the bill which then 
present platform denounces. More than that; 
whilst the bill was pending in 1854, they taunted 
acertain portion of the Democratic party of th 
South, and took great credit to themselves for 
having driven those impracticable Democrats— 
sc * they called them—to acknowl- 
edge that the compromise of 1850 did repeal the 
Missouri compromise. If time permitted, I could 
present some specimens of oratory of this sort. 
It is a singular fact, Mr. Chairman, that whilst 


secessionists, 


SIONAL GLOBE 
Branch. 
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the Black Republicans who denounce the repeal 
of the Missouri compromise are persons who 


} 





had passed their whole lives tn opposing, deriding, 
and spurning it, so almost all ‘those who stand 
upon this Know Nothing platform now, denounc- 
ing the Kansas afd Nebr aii a bill, are persons 
who advocated, and such of en as were in Con- 
eress voted for, that bill when it was pending in 
1854; eve ry southern member of the Senate but 
wo, and every southern member of this House 
but nine, having voted for it. It found no more 
ib] r zealous ‘lefend r in either House than the 
distinguished Senator from my own State, [M1 
Baperr,| who distinctly declared that it was de- 
manded by the compromise of 1850. 

On the 26th of Janua 1856, the honorable 
gentleman from Vermont [Mr. Meacnam} sub- 
mitted House the following resolution 

* Resolved, That, in the opinion of this House, the repeal 
of the M ourt compromise of 1820, prohibiting slavery 
north of latitude 36° 30, was an example of useless and 
factious yitation ot the slave ry quesuon, ULWise Abd Ull- 
just to the Am in people.’? 

This resolution was pa ssed by a vote of 108 to 
+ every a « Rey vublican and every northern 

nd of Mr. ian ,eXcept two, voting for it; 
‘od evi ry Democrat in the House, with every 
southern friend of Mr. Fillmore, except one, 
voting against it. It seems from this vote that 
the southern Know Nothings then thoueht the 
repeal of the Missouri compromise neither ** un- 
WIS¢ _ ** unyus alg nor *’ i jurious.”’ Ye t, in less 
than e month thereafter, the National Council 


mocratic Administration for the 


di nounces th . De 


issage of the Kansas and Nebraska bill, and 
ese same secuthern Know Nothings are heard 
inging hosannas to the platform. 


The Kansas and nll perpetrated no 
wrong. if the ré pe Missourt compro- 


mise was a wrons 5 the wrong was perpetra ted by 


N 


al of the 


1 
raASHKA 


the npromis f 1850, siened and approved by 
ans. Bil nore, al or constituting the main ae 
on which his friends claim for him the confidence 
and support of the South. It was no ctional 
measure; it was a tribute to the Constitution, a 
pledge of peace, an offering to the great principle 
that the people are capable of self-government, 
and entitled to manage their own affairs in such 


manner as they deem best. But if it was a 
wrong, it was a wrong in favor of the South, and 
that section, at least, cannot complain of the in- 
jury. 
It is further objected to the Kansas and Ne- 
ka | ill, that it establishes over those Terri- 
tori what is called ‘* squatter sovereignty.’ 
That phrase, in connection with the politics of 


the country, originated from the admission of 


California into the Union. The people of that 
State, shortly after its acquisition from Mexico, 
in advance of the establishment of any eovern- 

by Congress, and without its authority or 


consent, assumed to organize a government for 
themselves, formed'a constitution, and applied 
for admi ito the Union. This unauthorized 
assumption of sovereign power by the squailers on 


the public land wa 


ss10n tl 


denominated squatter sover- 


eignty. It is the only instance in our history in 
which such a thing has been done or attempted. 
The ** quatter sovert ignty”’ was recognized, and 
the State thus formed was admitted into the 


Union by an act of Congress signed and approved 


by Mr. Fillmore. In the case of Kansas and Ne- 
braska, no such thing has been done or attempted, 
and, as in most of the other counts of ‘their in- 
dictmenmt, they charge against us what their can- 
didate has done. 

But it is said the bill allows the people resident 
there to prohibit the introduction of slavery be- 
fore their admission into the Union. [t contain 
no such feature. ‘The thirty-second section de- 
clares its intent to be “to leave the people thereof 
perfectly free to form and regulate their domestic 
institutions in thetr own way, subject only to the 
Constitution of the United States.’’ If the Con- 
stitu m allows them to prohibit slave ry, the n 
the bill permits it: if the Constitution-does not 
allow tl em te rohibit slave ry; then the | ill dos 3 
not permit it. The power of the people during 

| the ewistence of their territorial government is 
a judici il question to be settled by the courts, if 
a case should ever arise involving the question ; 


and whatever Congress might have said in the 
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bill it could not have altered the Constitution, 
nor taken the question out of the hands of the 
courts. . 
courts, I will be content; for I regard the great 


Whatever may be the decision of the | 


APPENDIX TO THE CON 


linois Contested Election—Mr. Norton. 


‘* Mexicans * .. & @ * shall be incorporated 


| into the Union of the United States, and be admitted at 


main teature of the bill as infinitely transcending | 


in importance any of the mMor questions that 
can be raised under it. And If would rather trust 
the question to the people of the Territory than 
to such a Congress as we now have, and are 
liable to have at any time in the future. 

‘The next specification in the indictment is, that 
unnaturalized foreigners were allowed to vote at 
the first election in Kansas and Nebraska. 

I do not approve such a provision, and would 
not vote for it, unless compelled to take it in order 
to get what I regarded a good provision of greater 
importance, I certainly would not have voted 


avainst the Kansas and Nebraska bill on account | 


When the Kansas and Nebraska bill was 
introduced, it eucountered the most violent oppo- 
sitionfrom the'ree-Soilersand A bolitionists—the 
enemies of the compromise of 1850—because it 
proposed to carry out the provisions of that com- 
promise, lt was important, in order that a fair 
issue might be presented between those who were 
in favor of sustaining the compromise of 1856, on 
the one side, and those who wished to deny to 
the Seuth the most important boon granted to it 
by that compromise on the other, that the bill 
should be made strictly conformable to precedents 
in all its other details. Otherwise, the friends of 
the compromise of 1850 might be divided about 
details having no bearing on the main issue. 

The bill for establishing a territorial govern- 
ment for Washington Territory had then but 
recently passed, and had become a law By THE 
APPROVAL AND SIGNATURE OF Mr. Fittmore. It 
was taken as the precedenton which to frame the 
measure. I place side by side, for comparison, 
the sections of the two bills, in regard to the quali- 
fications of voters: 


ot at. 


Kansas and Nebraska bill. Washington bill. 


“That every tree white 
male inhabitant above the 
age of twenty-one years,who 
shall be an actual resident of 


“That every white male 
inhabitant above the age of 


have been a resident of said 


said ‘Territory, and shall pos- 
sess the qualiications here- 
inafter prescribed, shall be 
entitled to vote at the first 
election, and shail be eligible 
to any office within the said 
"Terrntory ; butthe qualifiica 

tions of voters, and of hold 

ing offee, at all subsequent 
elections, shall be such as 
shall be prescribed by the 
Legislative Assembly: Pro 

wided, That the right of sut 

frage and of holding office 
shail be exereised only by 
ciuzens ofthe United States, 
and those who shallhave de 
clared, on oath, their inten 

tion to become such, and 
shall have taken an oath to 


Territory at the time of the 
passage of this act, and shall 
possess the qualifications 
hereimafter prescribed, shall 
be entitled to vote atthe first 
election, and shall be eligible 
to any office within the said 
‘Terntory ; but the qualifica 
tions of voters, and of hold- 
ing Office, at all subsequent 
elections, shall be such as 
shall be preseribed by the 
Legishitive Assembly: Pro- 
vided, That the nght of suf. 
frage and of holding office 
shall be exercised only by 
ciuizens of the United States 
above the age of twenty-oue 
years, and those above that 
age who shall have declared 


support the Constitution of 
the United States and the 
provisions of this act.’ — 
Statutes at Large, vol. 10, 


page Vso 


on oath theirintention to be- 
come such, and shall have 
taken an oath to support the 
Constitution of the United 
States, and the provisions of 
this act.” 
vol. 10, p., 174. 


Comment is unnecessary. 


eizners vote, for which there was some excuse, 


as they had voluntarily come to our country, and | 
- f a he . s 
formally declared their intention to cast their lots || 


among us, Mr. Fillmore approved and signed the 
bills for the admission of Utah and New Mexico, 
both of which contained the following: 


‘Sec. 5. Every free white male inhabitent above the 


age of twenty-one years, Who shall have been a resident | 
oft said ‘Tertitory at the time of the passage of this act, shall | 


be entitled to vote at the first election, and shall be eligible 
to any office within the said Territory.” * * * * * 
** Provided, That the right of suffrage, and of holding office, 
shall be exercised only by citizens of the United States, 
tncluding Lhose recognized as citizens by the treaty with the 
Republic of Mexico, concluded February 2, 1848."°—Stat- 
wes at Large, vol. 9, p. 454, Utad bill; vol. 9, p. 449, New 
Mevico bill. 
Approved September 9, 1850. 


To show that we were under no treaty obliga- 
tion to permit them to vote, nor even allow them to 
become citizens, except when we thought proper, 
1 give the article of the treaty with Mexico re- 
laung to the subject; 


*— Statutes atLarge, | 


| of the United States, according to the 


the proper ume, (to be judged of by the Congress of the 
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United States,) tothe enjoyment of all the rights of citizens | SPEECH OF HON. we O. NORTON, 


principles of the 


Constitution.”’— Treaty wilh Mexico, Statutes at Large, vol. 


9, p. 930. 

If it is so shocking to permit foreigners to vote 
who have voluntarily come to our country, and 
filed their intention to make it the home of them- 
selves and their children, what is to be thought 
of Mr. Fillmore for permitting foreigners to vote | 


‘who had not come in voluntarily, but had been 


| whipped in, conquered by our arms, and forced | 


' Government.’”’ 


| soon forgotten!! 


twenty-one years, who shall | 


into subjection to our laws? | 
It may be as well to remark, that the first Legis- | 
lature of Kansas, in prescribing the qualifications 


| of voters, excluded all foreigners from voting 


who had not been naturalized. (Laws of Kansas, 
‘* Elections,’’ section 11.) So that the ills so con- 
fidently predicted have not flowed from permitting 
them to vote at the first election. 

The next specification is on the ** corruptions 
which pervade some of the departments of thie 
Shades of Gardinerand Galphin! | 
Whither have you fled, that your deeds are so 
If any one thing above all | 
others signalized the administration of Mr. Fill- 
more, and distinguished it from all its Rredeces- 
sors and successor, it was ‘the corruptions 
which pervaded some of the departments;’’ not 
confined to subordinates and contractors, but 
reaching to the very highest officers under him 
intrusted with the management of affairs. I wish I 
had the figures and the facts illustrating Galphin- 
ism and Gardinerism; but I have not, and must 
ass them by. If it had been known that Mr. 
Fillmore would be the candidate, this count would 
certainly never have been placed in the indict- 
ment. For integrity, industry, and fidelity to 
the public interests, I believeethis Administration 
may safely challenge a comparison with any of 
its predecessors, and I shall remain of that opin- 
ion until something more than a vague and unsup- | 
ported charge can be shown against it. 

Mr. Chairman, on a full examination, I find 
little in this platform to approve, and nothing that 


| the warmest Know Nothing—the most ardent | 


crusader against foreigners and the Pope—must | 


| not admit to be of less importance than the defeat 


| of the Black Republican candidate. 


| appeal to 
no section of the country, but to the friends of the 
Constitution and the Union everywhere, to lay 
aside—or at least to postpone for a time—bicker- 
ings On minor questions, and come up to the great 
work of maintaining the Constitution and the 
Union of our fathers. Bad men are assailing 
them; laborious men are sapping their founda- | 
tions; and able men are striving to destroy the 

fraternal feeling, without which the Union would 

be acurse. Can we not unite to drive out the 


| vermin that are tearing out the cement which 


| 


| in like manner cease their war upon the ‘* pecu- 


binds together the massive blocks of the edifice ? 
If we cannot, then are we unworthy the legacy | 
our fathers gave us. 
If foreignism and Catholicism are evils, they | 
are northern, not southern evils. We of the South | 
are notatHicted—if their presence is an affliction— | 
with any considerable quantity of either. The 


; ’ | great body of the Know Nothings north have 
But not content with letting unnaturalized for- || 


refused to let their southern allies rid them of 
their evils, unless they are permitted in turn to 
rid us of what they regard as our peculiar evil— | 
slavery. Failing to get the consent of their south- | 
ern assoctates to any such reciprocity of kind 
offices, they have abandoned ‘‘ The Order,”’ and | 
joined with the Black Republicans in a war on | 
the South. Let the southern Know Nothings 


liar institution’’ of the North, and uniting, for the | 
time being at least, with the Democratic party, | 
aid us to achieve a victory over sectionalism and 
fanaticism—aid us to maintain the Constitution 
and the Union—aid us to strike down the trea- 


/ sonable flag of Black Republicanism, with its | 


sixteen stars, and bear aloft that old flag of thirty- 
one stars, Whose increasing galaxy is emblematuc 
of the increasing glories of the Republic. Let 
them conquer themselves, and all the old preju- 
dices of party,and aid us to achieve the salvation | 
of the Republic by the triumphant election we 
Bucnanan and BReckinRipceE. 


'and clerks of election. 


OF ILLINOIS, 
In tHE Hovse or REPRESENTATIVES, 
July 17, 1856, 


On the Resolutions reported from the Committee of Elec- 
tions in the Contested-Election Case from Illinois. 


Mr. NORTON said: 

Mr. Speaker: I desire to submit a few obser- 
vations on the matter before us; and I will strictly 
confine myself to the facts presented, after refer- 
ring to one or two of the positions assumed by 
my colleague, [Mr. ALLEn,] who has just taken 
his seat, and by the minority of the Committee 
of Elections in their report. It was well said by 
the chairman of the Committee of Elections in 
his opening remarks, that this case lies within a 
very narrow compass, It is a question of fact— 
of fact only. That question is, whether the sit- 
ting member, or the contestant, has received a 
majority of the votes of the seventh congressional 
district? The sitting member claims that he 
received one vote more than the contestant. The 
contestant claims that he has received two or three 
votes more than the sitting member. Thisis the 
only issue between the parties. 

Before entering upon the consideration of the 
facts presented, I will say a word in reply to cer- 
tain positions assumed by the sitting member. 
He complains that the evidence first taken was 
without proper notice given to him. It is ad- 
mitted that the notice was not given strictly 
Within the time required, unless you include the 
day on which the notice was given. There would 
then be ten days, otherwise but nine. Under the 
strict rules of the common law, before a civil 
tribunal, [-admit that the depositions might be 
ruled out, and the party required to take new 
evidence. But I submit whether this objection is 
not altogether too trivial and too technical to base 
upon it the rejection of the contestant’s claim 
to a seat upon this floor, and of the rights of the 
majority of the people of that congressional dis- 
trict to his services here? I care not, however, 
so faras the argument which [ propose to sub- 
mit to this House is concerned, whether that 
evidence be considered or not. The contestant 
can be shown, by the other testimony taken, to 
be entitled to the seat. I shall confine myself to 
testimony to which this objection does not apply. 

The other position of my colleague, and of 
the minority report, to which [ would call atten- 
tion, is, that the contestant’s notice of his inten- 
tion to prosecute his claim to a seat is too general 
in its terms. The notice is as follows: 

‘* That the returns made by the returning officers, as offi- 
cially announced, are incorrect, and that the poll. books of 
the several counties in this district show that I received a 
majority of the legal votes polled in the gaid district for the 


said office, and am entitled to the certificate of election 
therefrom.”’ 


It is assumed that this notice is not sufficient 
to call the attention of the sitting member to the 
intended contest of the returns made by the judges 
There are two sets of 
‘* returning officers’? under the laws of Illinois. 
The judges and the clerks of elections are consti- 
tuted one set. It is made their duty by Jaw to 
make a return of the votes cast within four days 
after the canvass. When the county clerk receives 
the returns, it is his duty to make the returns to 
the Secretary of State. Both these classes of 
officers, under the law of Illinois, are returning 


officers. The notice referred to the ‘ returning 
officers’? in general terms. It embraced both 
classes. The contestant was therefore at liberty 


to extend his investigations to both returns, or to 
confine it to one. Nothing could be clearer than 
this. This position of my colleague is therefore 
clearly untenable, besides being wholly technical. 

I now go to the question, whether or not the 
contestant or the sitting member is entitled to the 
seat in contest? The majority of the Committee 
of Elections present the case in the true way. 
They present two resolutions: one that the sit- 
ting member is not, and the other that the con- 
testant is, entitled to the seat. I might content 
myself with reading the certificate of the judges 
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and clerks of election, m: ade in March, 1855, and 
to which I shall again allude as conclusive of the 
whe ple case. l pre fer togzo into the evidence more 

:detail; and shall mainly rely on the errors found 
in the returns in the Livingston precinct , though 
] may refer to some other facts if my time allow. 

I come, then, in the first place, to the question, 
Was the sitting member (Mr. Allen] elected ? 

The evidence, as to errors in the returns of Liv- 
ingston precinct alone, shows conclusively, to 
my mind, that he is not entitled to a seat on this 
floor. It shows clearly that he was allowed one 
more vote than he actually received. He was 
allowed forty-seven votes. The evidence shows 
that he actually received bat forty-six votes 

In the first plac e I call attention to the aaaion 
of Mr. Hutchinson,a politic al friend of the sitting 
member, [Mr. All€n.| It is as follows: 

‘We counted the ballots in the ballot-box at the close of 
said election; we then counted the names on the poll-book 
of said election, and found the number of ballots to agree 
with the number of names of voters on the poll-book ; there 
were one hundred and forty-nine of each ; there appeared 
to be at that count forty-seven for Mr. Allen, and one hun 
dred tor Mr. Archer ; the ballots were counted in the school- 
house, inthe town of Livingston, in said county, at the close 
of said election, after night; and it Was supposed that said 
counting was correct, and one of the tally-papers and one 
poll book were accor dingly returned to the clerk of the 
county court onthe next day.”’ 

In response to another interrogatory, Mr. 
Hutchinson swore that ‘*three ballots were 
thrown aside, and counted neither for Mr. Archer 
nor for Mr. Allen.’? Yet forty-seven votes were 
given to Mr. Allen and one hundred to Mr. 
‘Are her—one hundred and fifty votes in all, when 
there were only one hundred and forty-nine names 
on the poll-book and one hundred and forty-nine 
votes in the box. 

David Wyrick, another of the judges, also tes- 
tifies as to the count on the night of the election, 
as follows: 

‘ We found, on counting the ballots, that there were one 
maida d and forty-nine, one hundred of ~~ h were for W. 
B. Archer, and forty-seven were for J. ilien; there 
were three ballots that we considered at aa ume as lank 
votes for either candidate; we found on counting the bal- 
lots that they agreed in number with the voters’ names on 
the poll-books ; during the counting of the votes there was 
a confusion—the tallies did not correspond, when the votes 
were partly recounted and corrected, as we then supposed.”’ 

Then, Lask, can any reasonable mind have any 

, ’ ¢ ‘ . co, 
question that there was a mistake committed in 
the Livingston district of, at least, one vote? 
There were only one hundred and forty-nine 
voters’ names on the list, and one hundred and 
forty-nine ballots in the box; forty-seven votes 
were allowed to Allen, and one hundred to Archer; 
and three were not counted at all—making one 
hundred and fifty. ‘The other witnesses testify to 
the same effect. 

The judges and the clerks were all agreed as to 
the number of votes actually polled, as to the 
number of voters’ names upon the poll- -books, as 
to the number of votes in the ballot-box, as to the 
number of votes allowed to each party, and that 
there were three votes not counted, Let us see, 
then, in whose favor the error was made. 
Hutchinson says: 

“Atthe second counting, there was a correction made of 
the tally at the first counting, by which it appeared that the 
clerks had made a mistake in the tally-list of one vote in 
favor of Allen, which said vote made one more vote appear 
than was actually given.” 

Mr. Wyrick says, in his testimony: ‘* There 
had been, on the first count, one more vote tallied 
for Mr. Allen than he actually received.’ 

Mr. Birch, another of the judges, testifies as 
follow 8: 


“Mr. Hutchinson, one of the judges, Mr. Hanks, one of 
the clerks, Samuel R. Brown, who acted as clerk pro tempore 
in the absence of Mr. Hollingshead, an absent clerk, and 
myself, one of the judges, proceeded, at my house in Liv- 
ingston, on the 2d March, 1855, to unlock the ballot-box and 
recount said votes, having sent for Mr. Wyrick, the other 
judge of said election, who arrived before we were done 


counting the same ; when we carefully recounted the bal- | 


Jots, and found one bundred and forty-nine, as before, one 
hundred and two of which were for W. B. Archer, and 
forty-six for J.C. Allen. We now found that one more 
vote was marled for Allen than he received, or appeared 
on the tickets.” 


But we are asked, how was this mistake made? | 


That also is settled by the testimony, which I 
will read. Mr. Hollingshead says: 


“ The ballots, after the polls were closed, were taken out 
and counted, and the lists of the voters’ names were each | 
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the votes, E. M. Hanks, one of the clerks, had one more 
vote for Mr. Allen than I had, and T had one vote more for 
Mr. Archer than he had. I told Mr. Hanks I did not hear 
him call some time back, and told hun I thought the mis 
take occurred about five tickets back. ‘The judges ordered 
us to compare five tickets back, which we did, and then we 
supposed he was right in the count, when I marked off one 
vote from my tally-peper for W. B. Archer, and he left his 
stand for Mr. Allen; there were one hundred and forty- 
nine votes polled at said election, one hundred of which 
were counted for W. B. Archer, and forty-seven for J.C. 
Allen; and that the same was so certified by us, sealed up, 
and given into the hands of one of the judges.”’ 


The testimony of Mr. Hanks is to the same 
effect. 

Now, then, here is the point at which the error 
occurred. There was confusion at the end of 
the canvass, and they concluded that it occurred 
during the counting of the last five ballots, and 
they went back five ballots. They erred in not 
going back far enough. It appears that on the 
second count on the second of March, there were 


actually found in the ballot box but forty-six votes | 


for Allen, while at the first count he was allowed 
forty-seven. Taking this one vote from Allen, 
the tally-list, the names on the poll-books, and 
the votes in the ballot-box, all agree—being one 
hundred and forty-nine. 

I say, then, that it has been clearly shown that 
there was one too many votes counted upon the 
first count. It has been shown, again, that during 
that count there was one vote scratched off the 
list which had been allowed to Archer, and one 
Jeft on for Allen, about which the dispute arose 
and that on a recount on the second of Mare y 
the ballot-box was s found . contain only forty- 
six votes for Alle: Now, [ appe al to the com- 
mon sense of ge nile men—I put it to the justice 
of this House, and to its candor, to say whether 
itis not manifestthat there was a mistake made; 
that it was made in favor of Allen, and that he 
was allowed one more vote than he actually 
received ? 

Now, let me ask gentlemen what would be the 
effect, if that alone were true, on the decision of 
this House as to this contested case? If it be true 
that one more vote was allowed to Mr. Allen than 
was given to him, what is the inevitable result? 
You may say it is a small matter—but a single 
vote; but if Mr. Allen was elected by that one 
vote, he isas much entitled to his seat on this 
floor, and his constituents are as much entitled 
to his services, as if he were elected by a majority 
of one hundred, or one thousand. And, on the 
contrary, if he has been defeated for the lack kofa 
single ballot, that one ballot becomes as import- 
ant as if he were defeated by one hundred or one 
thousand votes. 

But, I repeat, if it be true that Mr. Allen was 
allowed one vote more than he had received, what 
would be the effeet? Why, it would make a tie; 
and as far as Mr. Allen is concerned, he would be 
no more entitled to a seat on this floor than he 
would be had he not received a single vote at that 
election. Lundertake to say, without going further 
into the testimony on that head, that, according 
to the evidence of all the judges, of all the cle ks, 
given without contradiction, without conflict, 
unhesitatingly, whatever may be the case with 
regard to Mr. Archer, Mr. Allen is not entitled 
toa seat on this floor. From this conclusion 
there is no possible escape. 

But the question may ie asked, and has been 
asked, why, if this error was committed, it was 
not corrected at the time before the judges sent 
up the returns to the county clerk, or before the 
county clerk sent them to the Secretary of State? 
Well, sir, two of the witnesses have answered 
hat question, and I will read their testimony. 


The question was put to Mr. Wyrick, and his 
answer Is: 


** We thought we had corrected it. and did not know that 
any error existed at that time, nor until the 2d day of March, 
1855, when we supposed that the error was in giving Mr. 
Allea one more vote than he was entitled to.’ 


Mr. Hutchinson, in answer to the same ques- 
tion, says: 


“The mistake was not discovered at that time.’’ 


You may say, how was it possible that it should 
not be discovered? Why, it arose simply from 


the fact of the hurry of the gount on election | 


night. They did not stop to hunt up and see 


# votes,and to Mr. 
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tMe parties, and those disallowed, correspondea 
with those found in the ballot-box. 

Mr. Birch makes asimilar statement. He says 
he thought the first vote was correct. He did not 
know any error av.that time, nor till the 2d of 
March, 1855. 

Mr. Hanks says: 

*"Rhe judges and clerks did not discover that, by giving 
Archer one hundred votes, and Allen forty-seven, when 
counted together with the three votes which were thrown 
out and not counted for either, the total vote east, or ballots 
in the box, would be one hundred and filly, or one more 
than the number of ballots counted out.”’ 

I come now, Mr. Speaker—having, I think, 
sufficiently shown that Mr. Allen is not entitled 
to his seat—to another branch of the inquiry; 
which is, whether the contestant is entitled to a 
seat on this floor? I will read to the House the 
certificate of the judge sand clerks on their s« cond 
count; and, as I said in the outset, it seems to 
me to be conclusive of this whole case, even in- 
dependent of the evidence to which I have alluded 
in my preceding remarks, and the 
which I endeavored to base upon it, 
remembered, that three out of 
whomade thiscertificate, were the political friends 
of my colleague, the sitting member—men who, 
by no possibility, could be induced to do injustice 
to him: so that it cannot be said that they were 
induced to reverse their decision on any other 
grounds than of justice, of equity, and of truth: 
Strate or [nuinois, Clark county : 


argument 
And be it 


these five men 


We, the undersigned, judges and clerk of the general 
election in said county of Clark, and of Livingston pre 
cinet, east of Marshall, on the 7th day of November last 
past, 1854, do hereby certify, that, on a review and count 
of the ballots this day made with care and to our satisfac 
tion—the ballots being on the said 7th of November put 
into a box, locked and kept in the hands of one of the 
judges,to wit: H. H. Hutchinson, as required by law—in 
the return made to the clerk of the county court, we gave 
a certificate that William B. Archer had one hundred 
votes, and that James C. “Allen had forty-seven votes, the 
said Archer and Allen being the only candidates running to 
represent the seventh congressional district in said State 
of Iliinois in the Congress of the United States 
find an error was made in said count and return ; 
it clearly appears that at sail election said 
received one hundred and two votes, and said Allen got 
forty-six votes, which error we now correct under our 
oaths, taken as judges and clerk, (the other clerk, Mr. 
Hollifyshead, not being present this day,) one hundred and 
two (102) to said Archer, and forty-six (46) to James C. 
Allen. All of which we hereby certity under our oaths 
taken, and our hands and seals. 

HENRY H. HUTCHINSON, I 
DAVID WYRICK, it 
J.J. BIRCH, [L. 

{1 


; that we 
ind that 
Archer truly 


xa ce 


ELZA M. HANKS, Clerk 
March 2, 1855. 
Now, then, I ask you whether, in the absence 
of all other testimony on the part of the contestant, 
this statement of the judges—men whose minds 
could not be biased by any political considera- 
tions in favor of the contestant, or against the 
sitting member—would not of itself be conclu- 
sive? Mr. Allen onlyelaims that he was elected 
by a majority of one. This certificate from the 
judges of the Livingston precinct shows that one 
vote was improperly counted for Mr. Allen, and 
two refused to Mr. Archer, to which he was 
justly entitled, giving to Mr. Archer, on a careful 
recount, in that precinct, one hundred and two 
Allen forty-six votes only. 
That would give Mr. Archer a majority of two 
in the second district of the State of Illinois, and 
entitle him as clearly to a seat on this floor as 
| though he had a hundred, or one thousand ma- 
jority. 

But, sir, it is said by my colleague [Mr. 
Allen] that these were not judges at the time of 
making this certificate, though the y were form- 
erly judges; that they were thus acting without 
authority ; that their terms had expire dd; that 
they, and the clerks of election, were functi officio, 
and that the *y had no authority to act further in 
reference to that election. Now, that d pends 
on circumstances. It depends on the law of 
Illinois. The election act (Rev .Stat., p. 215) pro- 
vides as follows: 


. 


“Sec. & The county commissioners? courts sball, re 
spectively, at the last stated term preeeding any election, 
appoint three capable and discreet persons, possessing the 
qualifications of electors, to act as judges of elections in 
each elechon precinct 

{Sec . 9. The said judges of the election shall choose 
| tw persons having similar qualifications with themselves, 
|} to act as ¢ lerks of election. The said judges of the elec- 


found to be one hundred and forty-nine, In counting out Hi whether the aggregate number of votes allowed || tion shall bé and continue judges of ail elections of civil 
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officers to be held within their precinct, until other judfes 
hall be appointed, as herei thefore directed, and the said 
clerks may continue to act as such during the pleasure of 
the jud of election.” 


Now, sir, Lundertake to say, that you might as 
well assume that, when this Congress adjourns, 
you have vacated your office as Speaker of this 
Hlouse: you might as well say that, when the 
Supreme Court adjourns its session, the judges 


are funcelt offiera, as to say that the judges of 
Aection were out of office when the day of elec- 
tion had passed. And you might as well declare 
that the Clerk of this House has lost his office, 


vacant when the House ad- 
Ly that these clerks of the election 
when the election was over. The 
law of iinois, just cited, provides that the judges 
of election shall remain judges, and that the clerks 
hall remain until 
ippointed and qualified. ‘The judges of elections 
are appoint d by the county courts prior to the 
and the clerks are appointed by the 
j idres of el etions, and both hold their place s until 
There 
is no pretense that other judges or clerks had 
bes n appoint d. 

Now, then, L ask you, Mr. Speaker—I ask this 
Tlouss , what bees re s of the statement of the 
that the 


and fhart the office is 
yourns, as to: 


ist their offices 


their successors are 


' ' 
clerks, 


‘ ions 


their successors are installed into office. 


ittinge member, se judges and these clerks 
were irre men, acting W ithout oath and 
without authority? Clearly, sir, by the provis- 
ions of the Illinois statutes, from which | have 
read, they were, at the time these supplemental 
returns were made out, really and legally judges 
and clerks That point, it seems to 
me, is beyond controversy. 


ponsible 
i 


of i le ctiions, 


‘The sitting member has suegested to the House 
that these judges may have been temporarily 
Appoint d on the day of the election. But, sir, itis 
a sufficient reply to this to say that the presump- 
tion of law is, that those were judges regularly 
It is 
manifest, then, sir, that those men were acting 
under their oaths of office, that these votes were 
carefully recounted, and that from that recount it 
appeared that in the original returns one too many 
votes were allowed to the sitting member, and 
that two too few were allowed to the contestant. 
If that be so, there is, then, an end of the whole 
controversy, and the contestant was elected by a 
majority of two votes. 

Bat the contestant has not contented himself 
with producing this certificate and the amended 
returns of the judges and clerks, so clear and con- 
clusive in tifeir character, but he has, after due 
notice to the sitting member, taken the depositions 
of the judgesand clerks of the elections, and, under 
oath, they have testified to the correctness of 
these supplemental returns. I read from the tes- 
timony of those judges. Mr. Hutchinson says: 


appoint d, unless the contrary is shown. 


‘The ballot-box was takta py myself on the 2d day of 
March, 1855, as one of the judges, to the house of Johuson 
J. Birch, another of Ure judges ; and in the presence of E. 
M. Hanks, one of the clerks, and Samuel R. Brown, who, 
in the absence of Mr. Hollingshead, the other clerk, was 
ippointed a clerk pro tempore, and by their assistance the 
box was unlocked and the ballots recounted; and at the 

meclusion of the counting Mr. Wyrick, the other judge, 
was sent for andcame in and assisted us. There was at the 
aloresaid time a careful examination had and recount of the 
ballots, and one hundred and forty-nine ballots were found 
ia the box, which number corresponded with the number 
of names on the poll-books, and on that counting we found 
ove bundred and two ballots for William B. Archer, and 
forty-six tor Mr. James C. Allen; and on that counting two 
of three ballots which were at first thrown aside were 
counted for William B. Archer, and the other ballot was 
not counted for either Mr. Archer or Mr. Alien, for the rea- 
on that both the names of J. C. Allen and William B. 
Archer were stricken therefrom.’? 


Mr. Birch sétys: 


* Mr. Hutehinson, one of the judges, Mr. Hanks, one of 
the clerks, Samuel R. Brown, who acted as clerk pro tem- 
} in the absence of Mr. Hollingshead, an absent clerk, 
und myself, one of the judges, proceeded, at my house in 


Livingston, on the 29d March, 1855, to unlock the ballot-box | 


and recount said votes, having sent for Mr. Wyrick, the 
other judge of said election, who arrived iiefore we were 
done counting the same; when we carefully recounted the 
eballots, and found pire hundred and forty-nine, as before, 
one bundged and two of which were for W. B. Archer, and 
forty-six for J.C. Alien. We now found that one more 
vote was marked for Allen than he received, or appeared on 
the hekets. ‘There were, on the recounting, two votes that 
Were not eounted for either at the first count, that were 
now counted for W. B. 
counted for either candidate at either the counting or Te- 
counting, by reason of the names of both Archer and Allen 


| 
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when we made a corrected return, and sent the same to the 
county clerk on the 9th March, 1855.” 


Mr. Wyrick says: 


‘ Whert I arrived at the house of Mr. Birch, they had | 


finished the counting except three disputed tickets, being 


are now attached to the deposition of H. H. Hutchinson, 


the same that were thrown aside at the first counting, one | 


of which was thrown aside as on the first counting, having 


the names of both candidates scratched off; the other two, | 
after a careful examination, were given to W. B. Archer, | 


making one hundred and two votes for W. B. Archer, and 
for J.C. Allen, forty-six, there having been, on the first 
count, one vote more tallied for J. C. Allen than he actually 
received.”’ : 


The testimony of Hollingshead and Hanks is 
to the same effect, and I will not take up the time 
by reading it. 

But still another count was made. And be it 
remembered that these counts were all made be- 


fore the Governor had issued his certificate to | 


any member of this Congress from Illinois. The 
third count occurred on the 14th of April. 
was the result of it? 

Mr. Birch says: 

‘And when we had made out said return, [the amended 


What | 


return of March 2, 1855,] we put the ballots back in the box, | 


and locked it up. I took and keptthe box, and Mr. Hutch 
insou keptthe key. The box remained in my possession 
until the May election, 1855, when Mr. Hutchinson and 
inyself opened it and took out the ballots, and wrapped 


them up carefully in a paper, and tied them with a string, | 


until the box was returned the next day, when they were 
again put into it, and the box locked up, and there remained 
until all the judges and clerks were present, on yesterday, 
when the box was again opened and the votes recounted, 
with the same result as on the second counting, and I am 
confident that the ballots have not been altered since they 
were voted at the election.”’ 

Mr. Speaker, I give the testimony on this 
point in full, and in the very language of the wit- 
ness, in order to do away with the impression 
sought to be made by the speech of my colleague, 
that there was some hocus pocus in regard to these 
recounts. The testimony cannot be mistaken; 
and, if gentlemen consider it dispassionately, 
there will be little doubt as to what determination 
they will make of this case. 

Mr. Hutchinson testifies that, after the count 
on the 2d March, 1855: 


“The ballots and poll-book were carefully gathered up, | 
put in the ballot-box, locked up, and delivered into the pos- 


session of Johnson J. Birch, and I retained the key myself. 
They were again on this day (April 14, 1856) examined by 


myself, David Wyrick, and Johnson J. Birch, the judges, | 


and Mr. Elza M. Hanks and James Hollingshead, the clerks 
of said election; and at said examination there were found 
one hundred and forty-nine ballots in the box, and one 
hundred and two of them were for William B. Archer, and 
fogpy-six tor Mr. Allen.?? 


Mr. Wyrick says: 


“On the 14th April, 1856, Mr. H. H. Hutchinson, J. J. 


Birch, and myself, as judges, and James Hollingshead and 
E. M. Hanks, the clerks of said election, again proceeded 


to meet at the court-house in said county, to recount the | 


votes aforesaid, with the same result, after a careful exam- 


ination, as on the 2d of Mareh, A. D. 1855.”’ 


Mr. Hollingshead testifies to the same facts. 


So does Mr. Hanks. 


Now, sir, what can be said, I ask, in regard 
to this accumulation of testimony, in no way | 
conflicting, clear, decisive, and to the point? It | 


settles, beyond cavil or doubt, the fact, that the | 


| contestant is entitled to two more votes than he 


| two votes in the district. 


| is, were those ballots kept ? 


was allowed in the first returns of the Livingston 
precinct, and that he has, at least, a majority of 
But, sir, it is argued 
here by my colleague, [Mr. ALLen,] that these 
ballots may not be the same, that there was no 
law in regard to their being kept, and that the 
boxes may have been opened. Sir, the question 
is not whether there was any law in regard to 
the manner in which the ballots should be kept, 
or even any law requiring them to be kept at all; 
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entirely to cover the opening in the lid or top of said box, and 
deliver the key to one of said judges, and the box to another ? 
and if so, state whether the judge in whose possession the 
box was placed had any means of opel.ing the same without 
force ? 

** Answer. [ did; and placed also in the box, at the same 
time, the ballots, ahd a copy of the certificate and tally- 
paper; that the fastening on the under side of the lid wag 
adjusted, and the box then locked; and when so fixed, 
nothing can get into or out of the box without force, unless 
the box should first be unlocked. Mr. Hutchinson, the 
judge into whose possession the box was delivered, had no 
means, to my knowledge, of getting into the box, but after- 
wards obtained a key, with which he could unlock it, as he 
states. I believe the ballots have been carefully kept, and 
that they were the same voted at the election.’’ 


Mr. Hutchinson says: 


© Question fourth by Mr. Archer. State what was done 
with the ballots after they were counted, and in whose pos 
session they were placed ? 

* Answer. The ballots were placed in the ballot-box, and 
locked up, and the box put in my possession, and not 
opened, to the best of my Knowledge, until the 2d day of 
March, 1855; [ keptthe box carefully until the 2d of March, 
1855.” 

Mr. Wyrick says: ; 

*'The ballots, one poll-book, and one tally-paper, were 
putin the ballot-box, and then the box was locked up, 
which Mr. Hutchinson took home with him.” 

Another witness states that the opening of the 
box, through which the ballots were received, was 
also fastened, so that nothing could be either put 
into, or taken out of, the box, unless the lid 
of the box was forced; or, in other words, that 
precisely the same steps were taken in regard to 
the ballot-box, which the law requires shall be 
taken at any temporary adjournment during the 
day. The gentleman behind me denies my state- 


| ment, and suggests that the laws of the State 


| key was lost. 


require one man to keep the ballot-box, and an- 
other man the key, during a temporary adjourn- 
ment on the day of election. What I stated is 
true, and that is precisely what was done in this 
case. One man did keep the box, and another 
the key. 

Mr. STEPHENS. The evidence is, that the 
There is no evidence that the indi- 
vidual who took the key, kept it. The evidence 
shows that there are two keys which unlocked 
the box. . 

Mr. NORTON. Yes, sir, Mr. Hutchinson kept 
the box,and Mr. Birch kept the key. ‘That key 
was lost; and no other key has ever been heard 
of which would unlock the box, except the one 
procured by Mr. Hutchinson on the 2d of March, 


when the box was opened for a recount. 


or whether this ballot-box was kept in legal cus- | 
tody? but the question for the House to decide | 


Were they truly 
kept—kept safely? or, in other words, are they 


the same ballots which were cast at the election? | 


Now what is the testimony upon that point? 


| [ have read, in discussing another point, the tes- 


| timon 


| 


Archer, and one that was got || 


| 


of several witnesses, bringing out inci- 


|| The evi 


dentally some facts in regard to the keeping of | 


the ballot-boxes and the ballots. Listen to the 


evidence. 


* Question second. At the conclusion of the first counting 
did you, in pursuance of the sixteenth section of the act of 
1849, in relation to elections, proceed to place the poll-list 
in the ballot-box, lock the same up, and put the seal of 


This is what Mr. Birch says about it: || 


| stronger than this would acquit a man? 
being scratched off; which said ballots are the same that || ove or more of the judges of said election thereon, so as || 


Now, let me ask the gentleman from Georgia, 
what other or greater precautions could have 
been taken for the safe-keeping of the ballots? 
What pretense can there be that they were not 
so kept? What chance there could be for the vio- 
lation of the ballot-box by anybody, without the 
knowledge of Hutchinson? What ground of 
suspicion, even, that any one else had a key with 
which the box could be opened? I put it to him 
as a lawyer to say whether the presumptions are 
not all the other way ? 


Mr. STEPHENS. That comes directly toa 


material point, and | answer the gentleman with 


pleasure. The key might have been stolen by 
some person entirely unknown to the officers. 
The fact is, that it was lost, and has never been 
found; and there is a possibility that somebody 
might have got into the box with it. The test- 
mony does not exclude the possibility. 

Mr. NORTON. Yes, sir; it says that the key 
was lost. There is no pretense that it was ever 
found, or that it was ever in the possession of 
any one afterwards. 

Mr. STEPHENS. It only says that it went 
out of the possession of one of the judges of the 
election, and he does not know where it went. 
That is the only testimony that it was lost. He 
put it away and somebody got it—he does not 
know who. 

Mr. NORTON. There is not a particle of 
testimony to show that anybody ever got it, 

dine is unequivocal, not that anybod 
got it, but that it was lost. Possibality !.possi- 
bility! Why, sir, possibilities like this would 
not serve to save men from the gallows if on trial 


‘for murder, I put it to the common sense of this 


House, if, upon a charge of larceny or forgery, 
or of passing counterfeit money, a possibility no 
Never, 
sir, never. There is not one case in fifty where 
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stronger proof of the safe-keeping, or the iden- 
city of the coin or bills upon which a criminal 
charge is predicated, is produced in a court of 
justice, than Is brought forward in this case. 

“ Mr. STEPHENS. I stand distinctly upon a 
point of law. ‘The law says the box shall be put 
in the hands of one of the judges, and the key in 
the hands of the other. That is a requisition of 
law. The testimony is, that the key went into 
the hands of one of the judges, who swears that 
it was lost. When the key was lost, might not 
somebody have got it? Is the requirement of the 
law answered? Is there not a possibility that 
son body got it? The obj. ct of the law was, 
that there should be no possibility, by one hold- 
ing the box, and another the key. I say, sir, 
that the testimony 1s, that the key was lost; and 
when that is established, the possibility is that 
somebody might have got it. And that is the 
argument. 

Mr. NORTON. The gentleman argues that 
the provision of the election law governing the 
disposition of the box and the key, on the day of 
the election, should be carried out strictly in a 
case like this. Now, I ask you, suppose, on 
election day, for which alone this law was en- 
acted, that the box should be placed in the hands 
of one of the judges, and the key in the hands of 
nother, and by any accident that key should be 

st by the man in possession, while going from 
lace of election to his dinner: will any one 
here contend that on that ac _ount the ballots in 
the box should be rejected, and the election set 
aside? Suppose he were robbed, or drowned, 
or should abscond: must the ballots be rejected ? 
The gentleman says, *‘ the box should be placed 
inthe hands of one, and the key in the hands of 
inother.’? Ve ry w ll; pre cisely that was done. 
The box went into the hands of Mr. Hutchinson, 
and the key into the hands of Mr. Birch. 

But, sir, | need not spend time upon this. The 
proof is clear and conclusive that the ballots were 
safely kept. But, beside all this, the evidence of 
all the judges and clerks is, that the disputed ballots 
were recognized and identified on the second count— 
recognized and identified as the same ballots had 
under consideration on the night of election. 

But my colleague [Mr. ALLen] asks, ‘‘ How is it 
that these judges could examine these ballots so 
much more accurately four months after the trans- 
action, and in the night time, than they could on 
the day of election, under the light of the noon- 
day sun?’? My colleague must have forgotten: 
the proof is, that the first count was in the night 
time, whilst the second and third were by day- 
light! 

My colleague complains of the loss of the two 
ballots since they reached here. Sir, the con- 
testant laments it too. He was at great pains to 
bring them here, and has endeavored to have 
them found, but in vain. 

My colleague inquires how Mr. Archer could 
have learned that there was a mistake in Living- 
ston precinct?) There was no difficulty in that. 
A bare comparison of the poll-book with the tally- 
list on file in the clerk’s office would show that, 
to any one who also understood that three votes 
had been rejected. 

My colleague complains that he had no notice 
oftherecount. Itwas not necessary that he should 
have. He had notice of the taking of depositions, 
when the result of the recount was proved, and 
he was present by his attorney. 

A few words now, Mr. Speaker, as to the ille- 
gal votes, of which much has been said, and I 
have done. 


the p 


I concede that nothing has been shown by the | 


contestant in regard to Towel’s vote. 

In regard to James Cowden, I am satisfied that 
he was not a legal voter; and that he did vote for 
Allen. Itis true, that part of the testimony is 
hearsay; but he could not be compelled to testify ; 
his evidence would criminate himself. The poll- 
books show that he voted. Itis sufficiently proved 
that he was underage. He stated again and again 
that he voted for Allen—stated so when it was 
against his interest. It is also proved, and it is a 
part of the res gesta, that he was actively engaged 
in electioneering for Allen by Mr. Ruckur, who 
Swears that ‘* the whole Cowden family, from 
Genesis to Revelations, electioneered for Mr. 
Allen—I mean the male portion of them.” 
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Joseph Lowry swears that he 
My colleagu 
rejected, on the ground that he had not been a 
resident of the State for a year previous to the 
election. It would be a sufficient reply to this to 
say that the only evidence on this point is that 
taken in April, 1855, and which my colleagu 
earnestly contends should not be allowed for 

This objection goes to the 


voted for Archer. 
contends that his vot should be 


wantof notice to him. t 

whole evidence, if to any of it. But I submit 
that the sitting member has not shown Lowry to 
have been a non-resident. Lowry says: ‘ { was 
in the State of Illinois in the fall of 1852, and 
stayed some three or four weeks, and left two 
shirts, and never returned until the 6th of March, 
1854.’? The question of residence is peculiarly 
one of intention. It may be obtained as well in 
four weeks as four ye ars. Ifa party settles ina 
place with the intention of remaining, he gains 


aresidence at once. That a party leaving the 
State with the intention of returning, does not lose 
his residence, is too clear a proposition to need 


any argument to sustain it. ‘That Lowry left 


with the intention of returning is manifest, and 
that he actually returned eight months before the 
election is clearly proved. I submit, then, that 


his place of residence was in no way affected by 
his temporary absence. He is to be regarded as 
a resident of the State from the fall of 1852. In- 
numerable cases have occurred in Ilinois, wher 
parties have thus left the State for California, 

{ 


or other places, and on ir return have been 


allowed to vote without question. Isubmit, then, 

that, even assuming the deposition in this case to 

be of any validity it wholly fails lo ShOW ha 
b J 


Lowry was not a legal vot r. 

Mr. Speaker, how stands the case now? If 
you reject both the votes of Low ry and Cowden, 
then the case is left precisely where it was afte. 
the correction of errors in Livingston precinct— 
being two majority for Archer. If you reject the 
vote of Lowry alone, which I think you cannot 
do, then Archer is elected by one majority. If 
you re} et the vote of C »W de i alone 9 thre n Arche r 
is elected by three majority. 

In any view, Mr. Speaker, which I have been 
able to take of this cas¢ , the contestant is clearly 
entitled to his seat. 


To this conclusion my mind 
has been irresistibly forced by a careful con- 
sideration of the evidence. I have no appeals to 
make to this House, and least of all, ona question 
like this, any partisan appeal. I only ask this 
House to do that which shall be in accordance 
with truth, justice, and right. 


NATIONAL POLITICS. 





SPEECH OF HON. J. H. JEWETT, 
OF KENTUCKY, 
In THE Hovse or ReprReseENTATIVES, 
July 25, 1856. 


The House being in the Committee of the Whole on the 
state of the Union, 


Mr. JEWETT said: 


Mr. Cuairnman: I do not intend at this time to 


enter into a discussion of all the various and im-‘ 


portant political questions of a sectional charac- 
ter now agitating the public mind, believing as I 
do that many of them have been sufficiently dis- 
cussed both in and out of Congress, to enable 
the people of the whole country to weigh, and 
dispassionately and impartially to judge of their 
merits, in so far as they may be involved in the 
great political struggle through which we are now 
passing. What 1 more especially design, Mry 
Chairman, is, briefly to examine into the status 
of the three principal parties now sceking the 
confidence and support of the people, and striving 
with great energy and zeal for the control of the 
Federal Government. 

In my remarks here to-day, I wish it to be un- 
derstood that [ am not only spe aking to the rep- 
resentatives of the, people of the United States in 
Congress assemblk f. but that Iam also speaking 
for, and to the people of my own State and dis- 
trict, to whom alone I am responsible for what I 
may say or do here in my representative capacity, 
and whose interests I represent on this floor. The 
parties now organized, and which are deemed 
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worthy of consideration, are the great national 
Democratic party, (in which I feel proud to claim 
mer be rship,) the R publean or Aboli ion, and 
the Know Nothing parties. 


The principles of the Democratic party are so 


well known, and so fully indicated in the plat- 
form announced by its late nau convention, 

it it would be iperfluous to attempt to en- 
lighten the pub mind in ref ii vither to its 
prin s or poli 

Lh i-Sty d Re ) n party hav nomin- 
ited for the office of Presid: ind Vice President 
ol Ul United S S. 1 n ¢ I Orlo Ly 
t south » Wtel Ss and s h of 
whom reside rithel Ne) ‘ rent 

Tere of sS i} 

feliy o k its su even 
deign to nomunat “an ¢ I cnet liarou oul 
th southern States, such noring 
nationality by its very party tact ‘ d muiting 
all precedent as well as prn ein warfare, 
must, 1f successful, seri y jco the sta- 
bility of this great aud Union. For I 
um very confid that ! 1 could or 
would desire to live under a Gove in Which 


e, and Vv powers 
would be wielded for his injury and pression 
If this party, whose sucet ! y upon 

nal rounds, Oo | j lf Vall 
two Fy “Ol, ff State, and f gro men to 
the Presid yand \ P is reason 
t t ! } i \ he Gov 
( mm { orgal d, und { 1 om 3 
thereof filled vy ntnie wo ‘ le of the south 
und her i tutor i \ would be 
come a rave qu on W 1 th = ith hi W my 
she would submit to hrulers. Whether this 
party shall succeed in carrying the northern 
States for their candidates is a stion for the 
p ople of the North to determine fou nselves: 
we of the South cannot control the result, and 
are not, therefore, responsible f it. but 
whether they are to | uided in their unholy eru- 
sade by dissensio1 nd divislo In th thern 
States involves us in th rrav respo lily, 
and demands our earnest 1 immediate consid- 
eration and action. 
These dissensions are most to be apprehended 
from the influence of tli third } rly, commonly 


called the Know Nothing party—the party now 


in power In the State w h I hav ‘honor 
in part to represent. This, instead of being re- 
carded as a party in the true sen in which we 
are accustomed to und rstand and u that term, 
should be considered rather as an opvanization— 
asort of Government within the limits of the 
General and State Governments, a ling to ex 
ercise executive, legislative,and judi iuthority, 
with pow' r to admunistet mths, and to punish 
its members for a violation of them; recognizing 
each other by signs and grips unknown to any 
one outside of thell ) i on ‘J hil ! the 
party with which the people of Kentucky and 
the whole South have to cont nd in the great con- 
test now just commenced; and it is, in my judg- 
ment, the most dangerous party that ha been 
formed in this « uuntry since th Revolution. 
Yet, Iam free to believe that many—-very many- 
rood and patriot men went into the orvaniza 
tion from good and pure motives, whilst the larger 
portion joined it to break down the Democrat 
party. 

Mr. Chairman, I have said that t Know 
Nothing, or, if you choose, tle intense American 
party, is the most dangerous political organiza- 
tion which has been formed in this country since 
the Revolution. This | repeat; and this propo- 
sition I now propose briefly to consider. Its 


danger consists, in the first pl ce, in its advocacy 
of principles and policy in direct conflict with 
the letter and spirit of the Federal, a 
constitution of every State of thi 


well as the 
Union, so far 
as I have examined them—c¢ rtainly in violation 
of the constitution of the Commonwealth of Ken- 


tucky; in establishing aform of governm«s nt,and, 


asystem of elections, or nominations, (which 
amount to an election where the y have the ma- 
jority;) by swearing their members in advance 
to support whomsoever their | ders may nom- 
inate, without its being known who the can- 
date is; by prohibiting any of their members 
from becoming candidates for office, either judi- 
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cial, lewialative, or executive, without a license 
first obtained from the order; by establishing a 

yetem of secret balloting in their councils, in 
direct conflict with the laws of Kentucky and 
other & who adhere with manly firmness to 
the practice of their fathers of viva voce voting; 


juiring their members to take and sub- 
seribe a solemn oath to support ro man for any 
rift of the American people who is 
not in favor of Protestant American-born citi- 
zens only filling every office, high or low, of every 
grade, character, and description, In the country. 
‘That there may be no misunderstanding in re- 
gard to the solemn obligation imposed on their 
merabers before they are admitted into their 
order, | will here read the oath, as administered 
in Kentueky: 


and in ree 


>: 1 
ofhee in the 


“That you will not vote, nor give your influence for any 
man for any offtee in the gift of the people, unless he be 
an Ameriwvan-born citizen, in favor of Americans ruling 
Amereca, norif he be a Roman Catholic.” 

Mor the purpose of contrasting this obligation 
with the Constitution of the United States, [ will 
here read so much of the Constitution of the latter 
as bears upon the question: 

* But no religions test shall ever be required as a qualifi 
canon toany office or public trust under the United States.’’ 

Having read, for the consideration of the com- 
mittee and the country, the obligation required by 
the mentbers of this peculiar political organiza- 
zation, and the Constitution of the Union, so 
that it may be readily seen wherein they conflict, 
1 proceed to remark farther upon the point 
which IT have been considering; that is, that this 
organization is more dangerous to the interest 
and rights of the South, than even the organiza- 
tion of the Republicans at the North. ‘This is 
strong language, but not stronger than the facts 
of the ease and the history of this organization 
will warrant. Of what does the South com- 

jain of the North? Do we complain of them 
Recast they do not hold slaves lke ourselves? 
Do ws complain of them because they choose to 
condemn the institution of slavery? “If they do 
s0 on proper occasions, In a proper spirit, and in 
the richt places—certainly not; but we do com- 
plain of them, and rightfully too, for refusing to 
comply with the guarantees of the Constitution 
of the Federal Union, in regard to our slaves. 
In a word, we complain of them for violating a 
plain provision of the Federal Constitution. In 
this, we of the South say, that the Constitution 
of the United States requires that fugitives from 
labor, escaping into the free States, shall, upon 
demand, be given up. The Republicans or Abo- 
litionists of the North say that there isa law above 
the Constitution, and that that law teaches them 
that slavery ts an evil, and that they will not 
observe this guarantee of the Constitution in ref- 
erence tout. It is, then, because of a refusal of 
the majority In some of the northern States to 
preserve the Constitution inviolate that we of the 
South complain. 

We complain further of the aggressive policy 
of the North in denying to the southern people 
the right to ¢o into the territories of the Union— 
acquired by the common treasure and blood of 
the people of the whole Union—with their slave 
porperty: this is what we complain of. And 
when the whole complaint is thus made, and 
understood, it is nothing more nor less than a 
violated Constitution which is complained of by 
the South. And now Isubmitit to the judgment 
of this House, if this is a greater violation of the 
Federal Constitution than the obligation and hor- 
rid oaths taken and subscribed by the intense 
Americans? Are not the religious and political 
rights of a native-born Roman Catholic citizen as 
dear to him as is the right which he and others 
of his fellow-citizens have, to hold and enjoy 
their slave property under the Constitution? Are 
not the rights of a naturalized citizen, under the 
Constitution and laws of the country, as sacred 


as either of the rights above-mentioned? Most 
assuredly they are; but this is not all. If we of 


the South violate the Constitution in one regard, 
how can we demand of the people of the North to 
observe it in matters affecting us and our rights ? 
If we become fanatical on the subject of religion, 
and of races, in so far as to violate constitutions, 
both State and National, how can we, as honest | 
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the people of the North, and demand of them 
to preserve intact that sacred instrument? We 
of the southern States should faithfully sustain 
the Constitution in its purity, before we can right- 
fully, or successfully, demand of others a similar 
observance of our constitutional rights. It will 
not do to say that there is a dangerous foreign 
element in the country, and that the tendency of 
the Roman Catholic religion is anti-republican, 
and corrupting to the morals of our people, and 
that, therefore, we are justified in banding to- 
gether in secret conclave, and in a manner 
unknown and unrecognized by the Constitution 
and laws of the country, virtually to disfranchise 
a class of our fellow-citizens whose religious 
views may differ from our own; for this would 
be but reéstablishing that odious and long-ex- 
ploded system of religious and sectarian tests 
which, whenever it has been practiced, has only 
served to disgrace and injure the cause of true 
ety, and to retard the prosperity of the State. 

t has always been the pride and boast of our 
tepublic, that the avenue to power, to place, and 
to political elevation, was widely open to all of 
our citizens; and nothing could be further from 
the practice of the country, since the foundation 
of our free institutions, or more adverse to the 
spirit of its Constitution and jaws, than the pro- 
scription of men from office merely on account of 
their religious tenets, no matter how spotless may 
have been their lives, what services they may 
have rendered the State, or what assurances of 
patriotism they may, through a long life, have 
riven. Yet, because they hold certain dogmas 
not in accordance with our own, they are, for- 
sooth, to be excluded from all places of honor, 
trust, or profit, in the administration of the Gov- 
ernment, State and Federal! This principle of 
the intense American party, of excluding from 
public employment our Catholic and naturalized 
ciuizens, and all others who wiil not consent that 


| none but native-born Protestant American citizens, 


who will take their oaths, and subscribe their consti- 
tution, and learn their signs and grips, is held by the 
Democratic party to be a palpable violation of the 
spirit, if not of the letter, of the Constitution. 

Iam aware, Mr. Chairman, of the argument 


| used by the exclusive party, in defending this 


principle of intense Americanism. Whencharged 
with proscription, the argument is, that they 
proscribe no one—that they merely pledge them- 
selves not to vote for those who will not agree 


| with them in their peculiar notions of ruling 


' . . a 
| of conspirators deliberately bent on mischief? 


America. Well, sir, suppose that I were to agree 
with them—that in strict speech or in estimation 
of law, that their principles, as just stated, are 
not proscriptive, which I do not; still it is a 
dangerous violation of the spirit of that clause of 
the Constitution which I have quoted, which de- 
clares ** there shall be no religious test for any 
office or trust under the Constitution.’’ And 
again, if it should be considered that there is no 
proscription in the principles of this party, dare 
any sane man stand up here and say that it is 
not as cruel and illegal a combination (and by 
that | mean a conspiracy) against the political 
and civil rights of our Catholic and naturalized 
citizens, and all others who oppose them, as ever 
animated the hearts, or seine the arms of a body 


Sir, if, by anact of the Legislature, [ am shut 
out from the enjoyment of a constututional right, 
I have a remedy; I may either take the Constitu- 
tion and the illegal enactment, and lay both be- 
fore my fellow-countrymen, and insist on its re- 
peal, or I may complain to the courts, and have 
the unconstitutional law set aside; but if Know- 
Nothingism prevails, and | am surrounded by a 
majority of that order, ! am wholly without rem- 
edy. 1 am not permitted to go into their councils, 
and demand to be heard there, for their doors are 
closed against me. I cannot successfully appeal 
to the popular voice for redress, for a en 


| are sworn—yes, sir, thrice sworn, not to heed, 


even if they would consent to hear me. So that 


| it is wholly immaterial whether it is proscription 


} 


men, hold up the Constitution of the Union to |; 


or a conspiracy: either one is bad enough, and 
both violative of the spirit of the Constitution of 
the United States, and the constitution of the 
commonwealth of which I am proud to be a cit- 
izen, 

But, sir, there is another clause of the Federal 
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Constitution which it is proper to be noticed in 
this connection: it is that clause which locks up 
the office of President and Vice President of the 
United States to natives of American soil, and 
here the interdiction stops. Now, I submit, witk 
confidence, to the intelligence of this committee 
and to the unbiased judgment of my fellow-cit: 
zens everywhere, does not that man violate this 
clause of the Constitution who, by his vote and 
every act, carries this interdiction one step fur- 
ther than where the Constitution left it? 

I will not press the constitutional view of this 
question any further, but will turn my attention 
somewhat to the effects of this organization upon 
the social habits of our people, and the good order 
and quiet of the same; its pledges to the country, 
if the people would but sanction it, and to the 
first fruits of the order. 

We were promised that all political strife should 
be done away; that there was to be no more 
electioneering; that the offices were to seek the 
men, and not the men the offices; that order and 
quiet should reign supreme; and, finally, that we 
should have better men in office; and in the South 
we were promised a party sound and national on 
the vexed question of slavery. Have these prom- 
ises been kept—these pledges redeemed; if so, 
when, where, and by whom? Let the elections 
of last year, in many places, and particularly in 
the city of Louisville, in my State, answer to the 
declaration so often made *‘ of no more election- 
eering’’—** no wild hunt after office.’’ 

[tis a notorious fact, Mr. Chairman, that, not- 
withstanding the many shrieks for freedom that 
we hear daily and almost hourly on this floor, 
raised in behalf of the people of Kansas, notwith- 
standing the many appeals to Congress and the 
country to interpose in behalf of the alleged suf- 
ferers in that Territory, there has not been in the 
whole Territory since its organization, a tithe 
of the property destroyed, houses burned, or 
homicides committed, as was the destruction of 
human life and property in the city of Louisville 
on the 6th day of August last; and yet we have not 
heard a complaint raised in this Hall—not a word 
of rebuke for the party in power there for a failure 
promptly to arrest and punish the rioters of that 
day. And while the shriekers for freedom and 
liberty, and oppressed Kansas, have maintained 
a profound silence in regard to the riots instiga- 
ted, both in Louisville, Cincinnati, and other 
places, by the Know Nothings, the latter party 
in turn maintain a like profound silence in refer- 
ence to the Black Republican party. And although 
the Know Nothings on this floor are always read y 
to attack the Democratic party, the only national 
party in the country, | have yet to witness the 
first word of rebuke from the Know Nothings, 
of the Republican party, since the organization 
of this House. These, sir, are some of the fruits 
of intense Americanism; but they are not all. 

The elections of the past summer, in my State, 
were carried for the self-styled American party 
on the twelfth section of the Philadelphia plat- 
form; and, strange to relate, the first Legislature 
which assembled after the election repudiated said 
twelfth section, by refusing to indorse so much 
of the message of Governor Morehead as related 
yas a fair 
exposition and indorsement by the Governor of 
the principles of his party, as contended for by 
them during the canvass which resulted in placing 
them and him in power in the State of Kentueky. 

I will read the resolutions offered and voted for 
by the Democratic members of the lower branch 
of the Legislature; as also the substitute offered 
and carried by the Americans, by a majority of 
fourteen; thirty-five Democrats voting against 


/the substitute, and forty-nine Know Nothings 


voting for it. 

“ Resolved by the General Assembly of the Commonwealth 
of Kentucky, That in regard to the power which Congress 
had to pass the Missouri compromise, or to establish a geo- 
graphical line, by which slavery was inhibited in the Terri- 
tories north of that line, we indorse and adopt the following 
extract from Governor Morehead’s message : a 

“<The Federal Government, in its original organization, 
conformed itself most wisely to the then condition of the 
people and the property it was intended to protect. Slavery 
then existed in most of the States. The Constitution did 
not pretend to make any change whatever in the relation of 
master and slave. The property in slaves, such as it was, 
preéxisted, and the Constitution recognized it without lim- 
itation, and extended to the owner its unqualified protec- 


|| tioa. It created no property, but recognized whatever was 
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roperty in the States as such, and left it in the condition 





in whieh itwas found. When itspeaks of property, what 
r was made so by any of the Btates was what was 
nded It did not undertake to define what was or was 
l yperty 


- Tie Federal Government, being one of limited powers, 
cannot impart to or take from anything its attribute of prop 
erty. [fit cannot establish slavery in a Territory, it cannot 
destroy it. Whateveris property in any one of the States, 
if carried into a Territory, cannot lose its character of prop- 
erty by the action of the General Government. 

‘fam deeply and profoundly impressed with the con- 
viction, that the only safety to the Unionis the firm estab 
lishment of the doctrine, that the Federal Government 
should abstain unconditionally from all hostile action upon 
the subject of slavery. Itis a government for the slave- 
holding States as well as the free, and it has no right to 
throw even its moral influence against the tenure of prop 
erty recognized as such by any of its constituent parts. It 
would be a gross prostitution of its powers and a departure 
fromthe objects of its organization to do so. As a common 


voverument for all the States, it never was intended by its 
framers, that it should discriminate between the property 
of ove State or one seetion and another. Equality is the 


law olits existence.’ ”’ 


Mr. E. O. Brown (Know Nothing) offered the 
following amendment as a substitute for said res- 
olution: 

‘ Resolved, That obedience to the Constitution of the 
United States, aud all laws passed by Congress in pursu 
ance thereof, is sacredly obligatory upon the citizens of the 
States, and that the Supreme Court of the United States is 
the proper tribunal in the last resort to determine the con 
stituuioual enactments of Congress; and that we utterly re- 
pudiate the higher law docwines of the North, as well as 
the seceding and nullifying doctrines of the South and 
North, as exhibited first by the South, in the attempt by 
South Carolina to evade the tariff laws, and more recently 
by Massachusetts in her effort, by State authority, to evade 
the fugitive slave act.”? 


At the same session of the Legislature, Mr. 
Martin, a Democratic member of the Kentucky 
Senate, offered the following as an amendment 
to a resolution offered in the Senate by the Know 
Nothings, and it was voted down by a majority 
of five, fifteen Democrats voting for it, and twenty 
Know Nothings voting against it. 

The amendment offered by Mr. Martin reads 
as follows: ** That no religious test shall ever be 
required as a qualification to any office or public 
trust under the United States. 

Now, Mr. Chairman, having treated some- 
what of the organization of Know Nothingism, 
and having remarked briefly on some of its first 
fruits, and having called the attention of the com- 
mittee to so much of the oaths and obligations 
of the er@eras seem to be in deadly conflict with 
the Federal Constitution, | will proceed, with 
the indulgence of the committee, to consider the 
legislation intended by the organization if it suc- 
ceeds in obtaining a majority in Congress. First, 
they propose an amendment of the naturalization 
laws , by extending the time of residence in the 
eountry of all foreigners from five years (as 
agreed upon by the administration of President 
Washington) to twenty-one years, as contend- 
ed for by the Feder ul party unde ‘r the lead of 
the elder Adams and Rufus King, and others of 
the old Federal school of politicians. And sec- 
ondly, they demand the passage of stringent 
laws by Congress, preventing the emigration of 
what the »y call paupers (poor persons) and crim- 
inals into this country. ‘To both of these propo- 
sitions I stand opposed; and shall proceed briefly 
to give the reasons of my opposition. 

In the first place, l hold th: it the Know Nothing 
organization Is but a faction—not entitled to be 
considered a partyin the counfry; and that, even 
if what legislation they propose was feasible, the 
first duty of the statesman is, to put down the 
faction, and then proceed to consider whether 
any additional legislation is necessary for the 
public good. But this is not my principal objec- 
tion to an alteration of the naturalization laws 
My objections are founded in the belief that there 
can be no amendment to the naturalization laws 
which will accomplish as much good to the coun- 
try as the laws as they now stand, if properly 
administered. 1 will read the section of the law 
proposed to be amended. It is the third section, 
and was passed January 29, 1795, and approved 
by President Washington: 

“That the court admitting such alien shall be satisfied 
that he has resided within the United States five years at least, 
and within the State or ‘Territory where such court is at the 
time held one year at least; and it shall further appear to 
their satisfaction, that during that time he has behaved asa 


man of good moral character, attached to the principles of the 
Constitution, and well-disposed tout 





| citizenship. 
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happiness of the same: Provided, That his oath shall in no 
case be taken to prove his residence.” 
Now, Mr. Chairman, the issue bi 
Americanism and myself 01 yt 
the words * five years’’ shall be stricken out, and 
the words, ‘‘ twenty-one years’ inserted; or, in 
other language, that the views of Washington 
and his constitutional advisers shall be surren- 
dered, and the opinions of the elder Adams and 
Rufus King shall be substituted. It is proper 
sir, before we repeal a law, that we should under- 
stand the law, and, above all, the principle of it. 
It will not do to repeal a law, merely bec nee it is 
assumed that the law Is not properly executed, and 


‘tween intense 


this subject is, that 


enact one still more stringent, in hoy es that it will 
be executed. To admit that there is not virtue 
and intelligence enough in the country to execute 
the laws, legally and constituti mally enacted, 
puts an end to all legislation; for we have no 
reason to assume that, if the officers and citizens 
will not enforce one, they will enforce another 
law, and itis equally idle to suppose that a lib- 
erty-loving pe of le (and it is the people at last 
who execute all our laws) would execute a more 
stringent one on ithe same subj cts hut it is the 
principles of the law as it now stands that I pro- 
pose to inquire into, and they are—morality, intel- 
lige nce, devotion, and loyalty. The re siden ice of 
five years » provide -d for in the act, merely places 
the e mierant in the condition of a candidate for 
He must, after his residence of five 
years, satisfy (not prove by corrupt witness) the 
court, first, of his five years’ residence: second, of 
his morality; third, of his attachment to the Con- 
stitution; and fourthly, of his devotion or good 
disposition to the same. Ir peat the words, sat- 


| is fy the court, not by witness, as before stated, but 
| In any way the court ma y direct; and unless he 


does satisfy the court in re ‘rard to his mori lity, in- 
telligence, and loyalty, he cannot and oucht not 


| to become a citizen of this great Re public of free- 


men, even although he might have lived in the 
country twice twe nty-one years. The other le f1S- 
lation conte mpl ited by this new order is the pas- 

sage of a stringent law by Congress, prohibiting 


the j immigration intg this « sountry of paupers and 
convicts. 


Now, Mr. Chairman, while I am opposed to 


| the passage of a stringent law by Congress upon 


| authority for the 


this subject, it does not follow that I am opposed 
to all proper legislation in relation to vagabonds, 
paupers, and convicts, even to interdicting their 
coming into this country under any circumstan- 
ces. My opposition to Know Nothingism in 
this partichlar is, opposition to the manner rather 
than to the matter of the proposed legislation. 
Mr. Chairman, I have searched the ¢ 
tion diligently, and have 


‘onstitu- 
not been able to find any 
interference of Congress with 
As to who shall become an inhab- 
itant of the States of this Union is a question for 
the individual States to decide, each for itself. Con- 
gress possesses no power to interfere with the in- 
ternal or police arrangements of the several States 

The Supreme Court of the United States, in the 
case of the city of New York vs. Miln, (11 Peters’s 
Reports, page 129,) decided the question against 
Congress, and in favor of the States. 
just cited the Supreme Court says: 


this sub) ct. 


In the case 


*¢ But we do not place our opinion on this ground, (i. e. 


of a collision between State and national legislation) —we 
choose rather to plant ourselves on what we consider im 

pregnable positions. They are thesc : that a State has the 
same undeniable and unlimited jurisdiction over all persons 
and things within its territorial limits as any foreign nation, 
when that jurisdiction is not surrendered or restrained by the 
Constitution of the United States. That by virtue of this, 
it is not only the right, but the bounden and solemn duty ot 
a State to advance the satety, happiness, and prosperity of 
its people, and to provide for its general welfare by any and 
every act of legislation which it may deem to be con 

ducive to these ends, when the power of the particular 
subject or the manner of its exercise is not surrendered or 
restrained in the manner just stated. ‘That all those pow 

evs which relate to merely municipal legislation, or what 
may perhaps more properly be called internal police, are not 
those surrendered or restrained ; and that, consequently, in 
relation to these, the authority of a State is complete, un- 
qualified, and exciusive.”’ 


Sut even if this question had not been decided 
by the highest judicial authority in the country, 
I would not hesitate to de ny to Congress, upon 
the prince iple of State sovere ignty, any autho ity 
over the question of who should, or who should 


rds the good order and || not, become inhabitants of any one of the several 
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States of this Confederacy. I cannot see any dif- 


ference } the DOW r of Cx neress to d al what 
shall not » than to declare what shall be. If 
Congress has the authority to declare who shall 


not settle in a State, has it not the power to de- 
clare who shall, and, by the exercise of this dan- 
verous and extraordinary power, destroy the last 
attribute of State sovere ignty ? : 

Mr. COX (interrupting) said: If it were not 
unconstitutional for Congress to pass a law to 
prevent the bringing into the country of crim- 
int - and paupers, woul d my colleague vote for 
such a law? 

Mr. JEWETT said, in reply, that he had then 
before him the laws of the various States w _— 
this evil was supposed to exist, on the subject 
referred to by his collearue, and that the State 
laws seemed to be stringent enough, 

vy, Mr. Chairman, having shown from un- 
doubted authority that Congress has no power 
to legislate on the subject of criminals, and that 
the power over the subject of emigration (except 
to establish a uniform rule of naturalization) be- 
longs to the States, | will read for the considera- 
tion of the committee and the country, portions of 
the legislative enactments bearing directly on the 
subject under discussion, in those 8 
there is most emigration: 


lates where 


‘Sec. 1. No captain or master of any vessel, or any other 
person or persons, shall knowingly or willingly import, 
bring, or send, or cause or procure to be imported, brought, 
or sent, or be aiding or assisting therein, into this State, by 
land or water, any felon, convict, or person under sentence 


of death or transportation, or any other legal disability in- 
curred by a crimnal prosecution, except for treason, or who 
shall be delivered or sent to him (rom any prison or place of 
confinement, in any place without the ite 

* Sec. 2. Every person who shall offend against any of the 
provisions of the preceding section shall be deemed guilty 
of a misdemeanor, and on conviction thereot shall be pun- 
ished by naprisonment un the tunity jail for a term not less 
less than three mont wid shall eitand pay, moreover, 
the sum of one thousand d irs tor cach of such convicts 
so imported, brought, or sent, into this State. one half of 
which penalty shall go to him or ber who shall sue or pros 
ecute for the same, mitue other hal tothe county in which 
such prosecution shall be had ! f California in re- 
lation to Convicts, Yc., ¥e., J ed April 11, 1850 


I will not stop, Mr. Chairman,to read other 
provisions of th: 
ject of paupers; they are well guarded and suffi- 
ciently stringent to secure the end desired. Nor 
will I take up the time of the committee in ngad- 
ing from the passenger a emigration laws of 
the States of Massachusetts, New York, Penn- 
sylvania, and other States interested in the sub- 
ject, which I have before me, and which | prom- 
ised to read, but will content myself by stating, 
that 1 have examined carefully the laws of the 


laws of California on the sub- 







, States last mentioned in regard to emigration, 


&c., and find 
taining ample 


them carefully worded, and con- 
) cure the country 
against the influx of paupers and criminals. 

Mr. Chairman, there is another question which 
is made by the Know Nothing party to cut a 
very one figure in the elections, which I 
riefly to not It is the Catholic ques- 
tion—a = stion of great interest to me, not only 
because many of Diy immediate const'tuents are 
Catholics—yes, sir, Roman Catholies—but be- 
cause the State in which I was born and raised 
was settled by Catholics. 

Now, Mr. Chairman, while I disclaim ny in 
tention of entering upon a defense of the ‘atho- 
lic religion, I would be reckless of my in to 
my constituents, Catholic and Protestant, were i 
to sit quietly by and hear their patriotism ag- 
sailed, without raising my voice, however feeble 
it may be, in their defense. 1 repeat, sir, that I 
am not charged with the defense of the religion 
of any portion of my constituents—that defense 
is intrusted to abler hands than mine; and I am 
proud to know that, in so far as the charge of 
anti-republicanism has been made against the 
Catholic church, in the United States, it has been 
ably and successfully defended. 


prov islons to 8s 


de sire 


But, sir, when the whol itholic population 
(my constituents included) are charged with 
want of true patriotism and valor—when charged 
on this floor with disloyalty to the State, and a 
want of real devotion to the Union and the Con- 
stitution, then, sir, it becomes my duty asa Rep- 
resentative in the American Congress, not only to 
stand up and speak in their defense, but, with all 
the power of my good right arm, hurl back upon 
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Limputation made, of a want 


} i if peti 
of devotion to country by my Catholic constitu- 
more hospitable and generous people 
id on the broad earth, than are the 
t fomy State and district. That they 
, the religion of their fathers, 
a (god, is most true, and I honor them for 
it: and next to these, the Constitution and Union 
of these States. And from a long residence and 


intimate acquaintanee with them, | am proud to 
f in the presence of the Re presentatives 
of the American pe ople, that their devotion to the 
former, in no wise conflicts with their fidelity to 
the latter. And he who doubts, Jet him but read 
the history of the Carroll family of Maryland, and 
varticularly the character of, and services ren- 
dered hy country by, the Rev. Jolin Carroll, the 
first Catholic Archbishop of the United States; 
when, if be is an impartial man, he will doubt no 
longer, 

MrsCOX. Would my colleague vote for a 
man who believed in the temporal supremacy of 
a foreign potentate 

Mr. JEWETT. I will answer my colleague; 
but l must first state that I know of none such 
in my State or district. Iwill, however, answer 
my colleague in the language of another. Histon y 
informs me that, on a celebrated occasion, King 
James I. of England, | think it was, summoned 
the twelve judges of the King’s bench before him, 
and directed his attorney to propound to these 
judges certain questions touching his (the King’s) 
leven of the 
judges responded in favor of the right claimed by 
The Lord Chief Justice Coke 
made no answer, of which he was instantly 
reminded by the Attorney General; when Sir 
Edward Coke re plie d: 


iy, here, 


prerogative, ‘lo these questions, ¢ 


the sovereign. 


* When the case happens, I shall do that which will he fit 


for a jud re ta do 


This is my answer to your question. 

Mr.COX. Lhave nodoubt but that you would 
lecide just as Lord Coke did. You are very 
eapable of doing that. Lord Coke was a good 
Protestant, and he would have decided against the 
Catholics. 

Mr. JEWETT. Mr. Chairman, the party 
whose principles and policy [have just been con- 
sidering have presented to the country Mr. Fill- 
more, of New York, as their candidate for the 
Presidency, and claim for bim the confidence and 
support of the southern people, on the vround 
that he is sound and reliable on the slavery ques- 
tion; and as an evidence of his soundness, they 
paint us to the fugitive slave law and Mr. Fill- 
more’s approval of it, as evidence sufficient on that 
subject. | regret, Mr. Chairman, that I cannot 
see in this single act of Mr. Fillmore such evi- 
dence of nationality on this vexed question as I 
should like. It will be remembered that Mr. Fill- 
more was elected to the Chief Magistracy by the 
Whig party, and that one of the great and eardi- 
nal principles of that party was undying hostility 
to the veto power, or, as they termed it, the ** one- 
man power.’” It was a mooted question with that 
party for a long time whether the veto power 
should not be abridged; but finally, it was arreed 
that it should not be exercised by the President, 
except in cases of hasty levislation by Congress, 
or the passage of a law by that body clearly un- 
constitutional. It was under a banner on whose 
folds were emblazoned these principles that Mr. 
Fillmore and the Whig party marched into power 
m 1852; and during the time Mr. Fillmore pre- 
sided over the Senate the fugitive slave law was 
brought forward and discussed, and before it 
passed the Senate, Mr. Fillmore, by the death 
of General ‘Taylor, became President. The bill 
passed both Houses of Congress; and all that 
was required to give it force and effect was the 
signature of the President. ‘The bill being pre- 
sented to him, and after taking the opinion of the 
Attorney General, (a southern man,) he signed 
the bill, and it became a law of the land. But the 
great question for the consideration of the South 
is: Did he approve the bill because it was a right 
the South had, ander the Constitution, to demand 
at his hands? or did he approve it to be consistent 
with his party and its principles, and not be the 


Jirst to tear from ils platform one of its principal | 
planks? ‘These are questions proper for the con- | 
sideration of the South, and I submit them for |! 


Pier: e, 
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their consideration without further comment, 


nothing dou noressional record 
will be fairly considered, and their action gov- 
erned accordingly. 

Mr. Ch tirman, the Dem " 
sented to the America: ple for 


James Buchanan, of ! vival 


ting butt 


irty have pre- 

Preside ney 
—ji statesman 
of thirty-five years’ standing—a man who en- 
joyed the confidence of Jackson, of Polk, and 
No eulogy of him is require d of me. 
Suffice it to say, that his name and fame are en- 
graven upon the hearts of the vicinage—they live 
in the memory of men. 


MEMORANDUM. 

J have be n ré que d by frie nds of both polit- 
ical parties to furnish extracts of the territorial 
laws enacted within a few years past, so far as 
they relate to the right of suffrage, (or of voting, ) 
and I take this method of complying with these 
numerous requests, from which ‘it will be seen 
that the provisions of the several acts in regard 
to suffrage are substantially the same. 


Oregon Territory. 

* Every white male inhabitant, above the age of twenty- 
one years, Who shall have been a resident of said Territory 
at the time of the passage of this act, and shall possess the 
qualificatigns hereinafter preseribed, shall be entitled to vote 
at the first clection, and shall be eligible toany office within 
the said Territory; but the qualifications of voters and of 
holding office at ail subsequent elections shall be such as 
shall be prescribed by the Legislative Assembly : Provided, 
That the right of suttrage and of holding office shall be ex 
ereised only by citizens of the United States above the age 
of twenty-one years, and those above that age who shall 
have declared, on oath, their intention to become such, and 
shall have taken an oath to support the Constttution of the 
United States, and the provisions of this act.’? 

New Mevico. 

*“*Every free white male inhabitant above the age of 
twenty-one years, who shall have been a resident of said 
Territory at the time of the passage of this act, shall be 
enuuled to vote at the first election, and shall be eligible to 
any ottice within the said ‘Territory ; but the qualifications 
of voters and of holding office at all subsequent cleetions 
shall be such as shall be preseribed by the Legislative As 
sembly: Provided, That the right of suffrage and of hold- 
ing Office shall be exercised only by citizens of the United 
States, including those recognized as citizens by the treaty 
with the Republic of Mexico, conciuged February 2, 1848.” 

Utah Territory. 

‘Every free white male inhabitant above the age of 
twenty one years, Who shall have been a resident of said 
Territory at the time of the passage of this act, shall be 
enutled to vote at the first election, and shall be eligible to 
any office within the said Territory ; but the qualifications 
of voters and of holding office at all subsequent elections 
shall be such as shall be prescribed by the Legislative As- 
sembly : Provided, That the right of suffrage and of hold- 
ing oflice shall be exercised only by citizens of the United 
Siates, including those recognized hy the treaty with the 
Republic of Mexico, concluded February 2, 1848.” 

Minnesota Territory. 

“ Dvery free white male inhabitant above the age of 
twenty-one years, who shall have been a resident of said 
‘Territory at the time of the passage of this act, shall be en- 
titled to vote at the first election, and shall be eligible to any 
office within the said Territory; but the qualifications of 
voters and of holding office at all subsequent elections shall 
be such as shail be preseribed by the Legislative Assembly : 
Provided, That the right of suffrage and of holding othee 
shall be exercised only by citizens of the United States and 
those who slall have declared on oath their intention to be 
come such, and shall have taken an oath to support the 
Constitution of the United States and the provisions of this 
act.” 

Nehraska and Kansas Territories. 

“ Every white male inhabitant above the age of twenty- 
one years, who shall be an actual resident of said Territory, 
aud shall possess the qualifications hereinafter prescribed, 
shall be entitled to vote at the first election, and shall be 
eligible to any office within the said Territory; but the 
qualifications of voters and of holding office at all subse- 
quent elections shall be such as shall be prescribed by the 
Legislative Assembly : Provided, That the right of suffrage 
and of holding office shall be exercised only by citizens of 
the United States, and those who shall have declared on 
oath their intention to beeome such, and shall have taken 
an oath to support the Constitution of the United States and 


the provisions of this act.’’ 


Washington Territory. 

“Every white male inhabitant above the age of twenty- 
one years, who shall have been a resident of said Territory 
at the time of the passage of this act, and shall possess the 
qualifications hereinatter preseribed, shall be entitled to vote 
at the firstelection, and shall be eligible to any office within 
the said Territory ; but the qualifications of voters, and of 
holding office at all subsequent elections, shall be such as 
shall be prescribed by the Legisiative Assembly: Provided, 
That the right of suffrage, and of holding office, shall be 
exercised only by citizcus of the United States above the 
age of twenty-one years, and those above that age who 
shall have declared on oath their intention to become such, 
and shall have taken an oath to support the Constitution 
of the United States and the provisions of this act.’’ 
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PERSONAL EXPLANATION, 


REMARKS OF HON. E. D. CULLEN, 


OF DELAWARE, 
In rue House or Representatives, 
August 4, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. CULLEN said: I find in a newspaper 
called the Savannah Republican of July 29, 
1856, a paper published in Savannah, Georgia, 
what purports to be a speech of the gentleman 
from Georgia, [Mr. Cosps,] made toa portion of 
his constituents on the occasion of a recent visit 
to his home. Among other things in that speech 
I find the following, to which | especially wish 
to call the attention of that gentleman: 

** Mr. Cobb pretended to discuss the elaims of the several 
candidates forthe Presidency and their respective prospects 
of suecess ; how well he succeeded f will endeavor to en 
able you to gather from a synopsis of his speech, so far as 
I can relate from memory. 

“ After a few general remarks by way of introduction, 
he charged upon the American party the folly of thinking 
to elect Mr. Fillmore by throwing that election into the 
House ; for, said he, the record stands thus: it requires 
sixteen States to elect; Mr. Frémont has thirteen of the 
northern and western States, without a doubt; [linois and 
Iowa, by some recent action in Congress, have demon- 
strated where they stand — this gives Mr. Frémont filteen 
States; he wants but one to elect bim, and that one he has 
in Delaware, who has but one Representative in Congress, 
and he has never failed to vote with the Black Republicans 
in every trying issue, and in fact it was his vote placed 
Banks in the Speaker’s chair. 

** Allowing, said he, for argument sake, that Mr. Fillmore 
gets four southern States, what will that avail without 
strong backing at the North? But he will not get a single 
northern State. Mr. Buchanan, he continued, will ottain 
the strength of the southern vote, though by no means suf- 
ficent to elect him; and then quickly vaulting to the back 
of that old Democratic hobby, the speaker urged the 
American party, if they would not see an Abolitionist Pres- 
ident, to drop Mr. Fillmore, and unite with them in electing 
Mr. Buchanan by the voice of the people.’’ 


I ask the gentleman from Georgia whether 
those words, or the substance of them, were ut- 
tered by him upon the occasion referred to? 

Mr. COBB, of Georgia. I have never been in 
the habit of noticing these accounts given in polit- 
ical papers of any speeches [| make either here 
or before the people in public assemblies. [I never 
have, during the time I have served asa member 
of Congress, asked the privilege of making a per- 
sonal explanation, and I never shall in all proba- 
bility. These reports of our speeches are imper- 
fect, and incorrect often, even when made here 
by competent reporters; but when made by those 
who profess—as this correspondent does — to 
give the substance of speeches from memory, it 
not unfrequently happens, both with your polit- 
ical friends and your political opponents, that 
they misunderstand, and sometimes misrepresent, 
what you have said. 

Now, in order that I may place this matter 
right before the gentleman from Delaware, and 
before the country, it is proper that I should state 
—not repeat the argument | then made—but that 
I should state the point which [| was urging be- 
fore the people in the address I delivered, when 
I recently visited my home. The position which 
I took before the people there was this: that it 
was dangerous to the interests and rights of our 


section of the country to throw the election of 


President into the House of Representatives; that 
in my judgment the result of bringing the elec- 
tion into the House of Representatives would be 
the election of Frémont. I based that opinion 
upon this caleulation: it required sixteen States 
to elect; thirteen States were represented by a 
majority of Mr. Frémont’s friends upon this 
floor. I did not state that Illincisand Iowa had, 
by recent action of the House, exhibited where 
they stood; and I allude to this as one evidence 
that this reporter did not understand the argument 
which I was offering. But [ stated that, by the 
recent action of the House, on the day before I 
left for my home, Mr. Allen, of Llinois, had been 
turned out of his seat; that if his seat was filled 
by a Republican, and if a Republican was elected 
from the district represented by Mr. Traumbull— 
which district had given him two or three thou- 
sand majority—it would give the State of Illinois 
to Frémont. That would give him fourteen States. 


|, 1 stated that the Sf&te of Iowa was represented 
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that Mr. Haut 
previous to the assem- 


bya Democrat and a Republican: 
hi ! veel ade eted a year 
bling of this Congre 
formed, since the 

. Hat L’s seat had been conteste d, and would 
not probably be acted upon during the 
s ssion of Congress, but would 


ss, and that, as I was in- 


present session of Congress, 


present 
vo over until the 
next session of Congress, when the —— 
ae tion was over; and if Mr. Hali, by the same 

\ajority W hich turned out Mr. Allen, was turned 
the vote of lowa would be given 
to Frémont also, which would give him fifteen 
that that result would place the presi- 
dential election in the House in the hands and 
in the power of the gentleman from Delaware, 
and that I was unwilling to trust that power there 
I therefore called upon the people of my State not 
to give a vote by which the presidential election 
would be thrown into the House of Representa- 
tives, and would be dependent upon the vote of 
the gentleman from Delaware. did not state 
that the gentleman from Delaware had voted 
with the Black Republicans upon all these ques- 
tions and issues, which is the point to which he 
takes exception, and to which he would very 
properly and justly take exception if I had so 
stated. 

I commented upon two votes given by the gen- 
tleman from Delaware. One was on the Speaker’s 
election. I urged, with warmth and earnestness 
before the people of that neighborhood, that at a 
time when the whole South, without reference to 
divisions of party, felt that their rights, and their 
interests, and their safety, were to be placed in 
ji opardy by the organization of this House being 
given into the hands of a political party, purely 
sectional in its character, and based upon hos- 
tility to the rights and interests of the South—that 
when the South with one united voice (with two 
solitary exceptions) cast their votes for a Demo- 
crat, although not the candidate of the Demo- 
cratic party by caucus nomination, the gentle- 
man from Delaware had resisted all the appeals 
made to him by his friends, that he had resisted 
the appeals which the South, by her interest in 
that election, made to him; he, rather than give 
his support to a Democrat—rather than vote for 
Mr. Aiken, had thrown away his vote, and 
allowed the present Speaker of this House to be 
elected as the re presentative of the same party 
which is now urging the claims of Mr. Frémont 
for the Presidency. On that | based the argument 
and appeal which 1 made to my people, that, in 
my judgment, the gentleman from Delaware—if 
the election came into the House of Re ‘presenta- 
tives—could, under no circumstances, be induced 
to give his vote to Mr. Buchanan. 1 endeavored 
to show the people that Mr. Fillmore never would 
be elected before the people; that before the | 
House he stood no chance of election; that the 
issue was between Buchanan and Frémont; and 
that the gentleman from Delaware, by his vote in 
the Spee ikership election, had given evidence, 
satisfac tory and conclusive to my own mind, 
that whatever danger might imperil the South 
from the success of Mr. Frémont, that same 
danger, in my judgment, had impe riled our in- 
terests in the success of Mr. Banks as Speaker; 
that the gentleman from Delaware bad resisted 
the appeals i in one case,and would resist them 
in the other. I believe the gentleman from Dela- 
ware will not now say that he would not. I[ 
would not do him injustice; but I declare it is my 
fixed convic tion, that he would not, under any 
circumstances, give his vote to Mr. Buchanan. 

The other vote to which I alluded as having 
been given by the gentleman from Delaware is 
not referred to by that correspondent. But, sir, 
as I have discovered since my return that I 
did him injustice in the reference to that other 
vote, although his attention has not been called 
to it by that article, I feel it due to him and to 
myself that I should now refer to it, in order that, 
when these remarks reach the people whom i 
addressed on that occasion, any impression made 
by these previous remarks may be removed. I 
refer to another trying and exciting issue,in which 
the people of the South felt so dee p and keen an 
interest—the one growing out of the motion to 
expel Mr. Brooks; and I stated that the gentle- 
man from Delaware had voted for the expulsion 
of Mr. Brooks. 


out of his seat, 


States; 


ya 
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the gentleman from Delaware had, on the inve: 


tivation of this matter, risen and stated to th 
House that he had changed hi ont 

subject, and he made a very able defen and 
argument on behalf of Mr. Epmenpson. I ec 

cluded that he intended to vote for the other res- 
olution against Mr. Brooks d Mr. Kerrt. 
The remark was frequently made, that only one 
gentleman from the South had voted for that res 


olution; and the impression was made on my 
mind, as upon the minds of others, that 


ral vot 
was given by the gentlemanfrom Delaware. But, 
as he has stated to me that I was not correct in 
that matter, [ desire to correct myself by saying 


that he did not vote at all on the resolutions as to 
the expulsion of Mr. Brooks, but voted for the 
regglutioncensuring Mr. Keirr,and votedagainst 
the resolution censuring Mr. EpmMuNpbson. 

L have @iven the points which I made in that 
speech; and, if it were proper, | would 


vo through 
with the same argument here for t] 


1e Whole country 
as I made for the people of my own town on 
the subject. I will close by repeating the firm 
conviction of my judgm nt, that the 
desire the defeat of Mr. 
dency ought to see to 
come to the House of Representatives. 
Mr.CULLEN. Lam very much gratified at the 
statement made by the gy ntleman from Georgia, 
and at his admission that he had done m 
in the remarks which he had mad 
in question in Athens, in the 
I must say, Mr. Chairman, in regard to that 
matter, that the honorable gentleman had no 
grounds on which he could infer that my vote 
would be for Frémont in the presidential election, 
in case it should come into the House of Repre- 
sentatives. He could draw no such conclusion 
from anything that I had previously said or done, 
as that I would vote for Mr. Frémont. Such a 
contingency, sir, never once entered my mind, 
until [ saw that report of the gentleman’s speech. 
Did I come here as a Democrat? No, sir, but 
against the will and vote of every Democrat in 
the State of Delaware, with the exces ption of some 
half dozen or dozen vetes of my personal friends. 
Did they send me here to support Democracy? 
Did that large and respectable party, which is 
the predominant party in that State, send me 
here to support Democratic principles, when they 
knew that | had long since turned my back upon 
them, had abandoned them, had left them, and 
gone from them forever? No, sir; and even 
the very individuals—from among my personal 
friends—of the Democratic party who supported 
me, if they had believed that I could ever betray 
the confidence r posed in me, and that 1, holding 
myself up to the world as American, could 
come here and lay aside Americanist 
port Democrac Vs the V, inst ad of 
me, would have pointe ‘d at me the 
and contempt. No honorable man would ever 
support one who had held himself up to the world 
as one thing, and then—after confidence being 
reposed in him—had betrayed that confidencé 
had turned traitor to his professed principles, 
and had disgraced those who had elected him. 
I came here with no pre cus against individuals 
ofthe Democratic party, with no prejudice against 
individuals of the Republic in party. I did not 
know what the views of the latter were. I knew 
nothing of the views of the American party, 
further than had been elicited in my own State, 
and at those meetings in which their proceedings 
had been made public, and which I read in the 
public prints. I supposed it to be a national 
party—that it was truly a national party. I 
joined it as a national party; I came here asa 
national man. I sat here ready to vote for any 
man who was a national man, without regard to 
his Democracy or Whiggery. 1 cared not what 
his antecedents were: if he were a true 
he were a man who loved this Union; if he were 
a man who would support the Constitution—a 
man who loves his country, a man of right char- 
acter and true principles, and competent for the 
station—whether Vemocratic or Whig, or what- 
ever might have been his antecedents—he would 
have received my vote as against any other man 
whom I did not know to be national and attached 
to the Constitution of the country. And such 


people who 
Frémont for the Presi- 


itthat the election does not 


injustice 
on the eve hing 


State of Georgia. 


n and sup- 
supporting 
finger of scorn 


I made that statement because |i were my feelings until the meeting of the seventy- 
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and contempt. lsaw that resolution, 
1a j Ik irom my ut that it W is a libel Upon 
us. I felt indigna hat such an imputation 
should have been cast upon t party of which I 
was a member. IL felt that the American party 
did not deserve it. But they did not stop there. 
\ few days after, tl } from Georgia 
[Mr. Coss] rose in his place in this House, 
and made a spe ch, Mm Wh vba took real eX- 
ceplions to some of the prin les held by the 
Am wn party HH | bout hor- 
rio I nd ol he members 
Oot tha { party \) r genticmal — Cie ntle- 
Ueman from Pennsylvania, [Mr. Jones,] also 
made a peech, to which | fele that | had the 

new to take exceptions. The honorable gentle 
mia from Alabama, from tn Mo vile di trict, 
hie Wroaes R,}amember of the American party, 
made a proposition, pending the election of the 
Speake of this House, to meet the Democratic 
party in caucus in this Hall to nominate a candi- 
date, and that both the American and the Demo- 
cratic parties should unite in electing him. ‘To this 


proposition every member of the American party 
was willing to accede. How was that proposition 
met by the Democratic House ? 
‘No,’’ said the om Pennsylvania, 
‘we cannot receive you. If you come into cau- 
cus with us, you must come to us as Di mocrats, 
We will ree ive you in no other w wt Sir, the 


party im th 
rentieman fi 


words had scare ly passed from his lips 
they went to my heart, and I 
would never vote for the 


before 
resolved that I 


Democrats candidate 


for Speaker of this Flous Sir, | know of no 
such distinctions in parties as this. Is one party 
so much above the other, so much more honor- 
able, or more respectable, as to require the other 
to acknowledge its inferiority before it will be 
allowed to unite with them? Ido not so under- 
stand it. I did not so understand gentlemen who 


were connected with th 
they would so degrade 

would tak: upon themselves d 
tions, or would make di 


American party, that 
themscives, that they 
rrading obliga- 


reputable acknowledg- 


ments for the sake of union with the Democratic 
party. Some time after this it was rumored about 
the House that the Americans were going to vote 
for the Democratic candidate for Speaker. I felt 
some concern, Some UheASLICSS about it. I in- 
quired of a number of gentlemen— Democrats— 


to know if this was so. 
was. I then went to ge 


Doubtless, they said, i 
ntlemen of the American 


party, and ask: d whether it were so, and ** No’’ 
was the unanimous, response Wi r, soon 
after | obtained the floor, and declared to the 
House that | would vote for no man for pre aker 
who had been in that Democratic caucus, and had 


voted for the resolutions adopted by that caucus, 


or forany om who approved of the e resolutions, 
or of the remarks of the 
and Pennsylvania, to 


After the 


Georgia, and the speech made by the 


rentlemen from Georgia 
which | have referred. 
speech made by the gentleman from 
ventleman 
from Pennsylvania, | resoived, as before stated, 


that | would never vote for any man for Speaker 
of this House who had voted for these resolu- 
tions, or approved them. I h 
to the end of the cont 


one of the 


ld to that purpose 
st, and I looked upon as 
highest honors ever confer: d upon 
me to meet the | 


approving smiles ¢ f my constitu. 
ents, when I returned home, sayin to me, ** Well 
done, good and faithful servant, you have acted 
out your principles; you have done what we 
would have had you do.’’ This was the re 


ponse 
which | everywhere met with when I returned 
home. My constituents were rejoiced at the 
course I hadtaken. Yes, sir,and more than twa 
thirds of the Democrats in my State, | have rea» 


son to be lhe ve, approved the course | had taken, 
They said, elected, as | bad been, by Americans, 
I qa not have done otherwise. 

Where does the gentleman get the obligations 
which I was under to vote for Mr. Amen? 


Were those obligations I , or moral ? 
How did the y arise’ I de ny that | was under 
any oblis gatuons to vote for any nomuince or Can- 
didate of the Democratic party. I had the right 
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to vote for whom IT pleased; 


to vote for the nomuiner of my own party. 


but it was my duty 
‘I was 
satisfied with him. supported the distinguished 
pentleman from re nnsylvania, (Mr. Funct R, | 
and voted for him from first to last. I voted for 
him for a week or ten days before I even knew 
him by sight. He frequently passe d me, and I 
did not know that he was the candidate for whom 
I was voting 

Now, sir, a honorable rentleman from Geor- 
gia says that the Representative from Delaware 
was the cause of the election of Mr. 
Sir, [not only say that the Representative from 
Delaware was not the cause, either directly or 
indirectly, of the election of Mr. Bawxs, but I 

ty that the Democratic party in this House were 
indirectly the cause of his election, and how: 
By the Constitution of the country a majority 
was required to elect, We were acting under the 
rule of that Con Well, sir, after the 
plur uity ru had he en introduce d and voted on 
time after time, [ask the gentleman from Geor- 
gia to look over the record, and he will find that 
in not one single instance did the Re presentative 
from Delaware vote for that rule., I state to that 
tl would have voted against that 
Hlow. then, was Mr. Banks 
‘an party vote ‘d avainstthat 


stutution, 


pre tle man th 


1 


rule to th day 


elected ? The Amer 


rule. That rule was ade ypted b ry — votes of the 
Democratic and of the Republican parties, and 
not by the votes of the American seity. 


After she: plurality ru le had been adopted, was 
it not evide nt to all who was to be the Speaker ? 
It was easy to see when the plurality rule was 
adopted what was going to be the result. But 
the plurality rule was adopted, and the ballotinges 
yrovided for under it were taken, and upon the 
ast ballot, when Mr. Banks’ was elected, the 
name of the Representative from Delaware, with 
five others, stands recorded for Henry M. Fuccer. 
I believed then that it was my duty to vote as I 
did. I believe it now. 

But now, the honorable gentleman from Geor- 
ela says that he believes [ would vote for Mr. 
Frémont. 


for Speaker? [ remained true and faithful to my 


party. I voted with them from first to last. Sir, 
my party have nominated Mr. Fillmore, of New 
York, as their candidate for the Presidenc y- I ap- 


prove of the nomination. 
support: 


I vive the nominee my 
and I will say to the gentleman from 
Georgia that I will vote for him if the election 
comes to this Elouse; and I can join with the gen- 
tleman in saying that my hope is that the election 
may be settled by the people, and that it may not 
come to this House. But, if yom in his provi- 
dence, so orders that it shall be brought here and 
decided by this House, I trust I shall do my duty 
then as I did it in the contest for the election of 


Speaker. I will vote for Mr. Fillmore on the first, 
on the second, on the third, and on the last bal- 
lot, and on every ballot. I will not look to con- 
tingencies to say whether IT would vote for either 
Mr. Buchanan or Mr. Frémont. What connec- | 
tion is 


there between them and myself? Tam not 
the partisan of either of them. 1 have no con- 
nection with either of them. ‘They were not 
nominated by me, nor by my political party. l 


Pe ail Explanation—Mr. 


BANKS. | 


Well, sir, how did I vote in the contest | 


may have a feeling of preference between them, | 


but it is my duty to make no choice. 


I take the | 


course which I believe to be that of an honest | 


man. The pathway of duty is the path of safety. 


It becomes an honest man to act well his part, to | 


be faithful and true, and to leave 
to God, 
pleasure. That is my determination. 
to perform my duty. 
life and faculties, 
Millard Fillmore from first to ast, if the election 
comes into this House; 
Mr. Buchanan, or for Mr. Frémont. 
choice between them. Here is a plain road for 
me to travel. Shall [go away from that road? 
Shall my way be tortuous and winding? Shall I 
raise up diflic ulties for the purpose of encounter- 
ing them? No, sir; there are no difficulties in 
my} path. My constituents are for Mr. Fillmore. 
Ail my party go for him ina mass. 
azo, | thought otherwise. I gave up the State of 
Delaware as lost. Reeent information, however, 
enables me to say that that old Commonwealth | 
wil go for Millard Fillmore. 


all consequences 


1 intend 


who can overrule them at his will and | 


I will, if God spares my | 
vote truly and faithfully for’ 


and I will not vote for | 
I have no | 


Some months | 


| 


ee Yn aa aa 


Now, Mr. Chairman, [ will ask by what kind 
of morality the honorable gentleman from Georgia 
willask an American to abandon his candidate 
and resort to Mr. Buchanan? Would such a 
be honorable? Hesaysthat Mr. Fillmore 
cannot be elected. He cannot be ele ected if no- 
body will vote for him. It is the duty of every 
man to vote right, remembering his duty, and 
not concern himself about others. I believe— 


course 


a TO THE CONGRESSIONAL GLOBE. 


Cobb, of Georgie. 


my opinion may not be entitled to much weight— | 


but I doas firmly believe as I do in my existence, 
that if the pre sidential election is settled in this 
House, the decision will, the House voting by 
States, be in favor of Mr. Fillmore. 
fess to bea prophet, 
It may be remarked that the wish 1s father to 
the thought. So it ‘may be. 
excuse me, whether he can be elected or not, for 
the non-performance of my duty. It S&S my duty 
to vote for the nominee of my party I have 
never, in word or deed, 
the contrary. 
any . ‘claration in regard to a preference between 
Mr. Buchanan and Mr. Frémont. I cannot con- 
ceive of a case in which I ean be 
cide between them. If the three presidential candi- 
dates are returned to this House, 
of any case, supposing them all to be living, in 
which I shall be 


|| dishonorable, 
I do not pro- | 
but | believe as I have said. | 


Sut that will mot | 


expressed anything to | 
But it is not my intention to make | 
called on to de- | 
I cannot conceive 


justified, as a man of honor, in | 


abandoning my nominee and voting for another. | 


[ can foresee no such contingency. Until I do, I 

will make no choice as between Buchanan and 

Frémont. I leave that for others. I may havea 

ws ference, but that preference I shall not express. 
shall not express it by my vote. 

I have said all I wish to say on that subject, 
and matters connected with it. I hope my pro- 
spective vote may not again be made the subject of 
another speech. Whetherit is or not, I w ill s say 
that neither coaxing, nor bribery, nor threats, will 
move me from my course. 

If God spares my life and faculties, I will un- 
questionably give my vote as I have indie ated. I 
shall do my duty in that re spect cheerfully and 
faithfully, leaving conse quences to God. 


Mr. GOBR, of Georgia. I ask the indulgence 
of the committee for a single moment, to make a 
reply to what has been said by the gentleman 
from Delaware. I find, sir, that in my appeal 
to my peop ile L was not mistaken—that | was not 
at fault in the conviction which forced itself on 
my mind, and which I expressed to them. 1 
desire the point clearly and distinctly to be under- 
stood by the country. The gentleman from Del- 
aware has made it. He has no choice between 
Mr. Buchanan and Mr. Frémont. 

Mr. CULLEN. That was not the expression 
I used. 

Mr. COBB. That was the language. 

Mr. CULLEN. 
oreference, but I had no choice. 

Mr. COBB. Exactly; the gentleman has no 
choice between them. 
will not expresg it.. That is the position which 
the gentlemah from Delaware oce upies. The ar- 
gument I urged before my people was, thatit w 
dangerous to their rights and interests to iliow 
the decision of this presidential question to come 
into the House where it would be dependent on 
the contingency I have already discussed on the 
vote of the gentleman from Delaware. He in- 


I said that I might have a | 


If he has a preference he | 


forms the House now that we may read his future | 


conduct by his record of the past; 


Speaker's election we may see foreshadowed what 


that in the | 
course which he pursued in reference to the || 


he will do in the event the election for President | 


comes 
was my argument, that the gentleman from Del- 
aware would not vote for a Democrat though that 
vote might defeat the candidate of the Republican 
or Reading with the light of that record, was 

not authorize d to say to my pe ople that the 
gentleman would not defeat the election of the 
Republican candidate for the Presidency if he 
were required to vote for a Democrat? 

Mr. CULLEN. Idid not say so. 
was my duty to vote for Mr. Fillmore; 
would so do on the first, second, 
and on all the ballots. 

Mr. COBB. Exactly so. 


I said it 


third, and last, 


before the House of Representatives. It 


| 


that I i 


He would not vote | 
I for either of them, and in thatconnection he states 


a 4, 


——EE 
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that it would be dishonorable in him to abandon 
his own party to give his vote to thre candidate 
of either of the other parties, and yet the gentle- 
man from Delaware expresses the opinion, that 
Mr. Fillmore can be elected by this House. 
Does he expect the members of the Democratie 
party, or the members of the Republican party, 
to vote for Mr. Fillmore? If so, he expects them 
to do that which he denounces to be Sativaewable, 
He expects a party, twice the number of his own 
—the Democratic party in this House—to abandon 
their candidate, and do what he denounces to be 
in order to elect Fillmore, or else 
he looks for the support of the other side of the 
House, and the same rule applies there. But, sir, 
I am not going to argue this; I only want this 
point distinctly made and unde vhanad. 

The gentleman from Delawere has seen fit to 
refer to the Speaker’s election in another respect; 
and charges that the Democratic party is re spons- 
ible for the election of Speaker Banks, and not 
himself and another representative from the 
| South. I will not go over the Speaker’s election, 

but the record of this House will show these 
fac ts—important facts to be understood in this 
connection—that the plurality rule had been of- 
fered over and over again and defeated: that that 
plurality rule never could—never did receive a 
majority of the votes of this House, until the day 
before the election of Mr. Banxs—unitil five of the 
friends of Mr. Fillmore, from the North, had voted 
| for Mr. Aiken, and when it was known, that if 
| those five would repeat the same vote under the 
plurality rule which they had given under the 
majority rule—and there was the same reason to 
expect it in the one case asin the other—the elec- 
tion of Mr. Arken would be certain. I say, until 
that vote was given on Friday, when those ‘De »mo- 
erats who voted for the plurality rule had the 
assurance that Mr. Aiken would be elected under 
| the plurality rule, it never was adopted. Upon 
| the strength of that assurance, a small portion of 
them did unite with the major ity of the House 
| and pass the plurality rule; and the day after that 
vote was given, when the que stion was to be de- 
cided—when the most trying issue—one in which 
| the South felt were involved their dearest and 
de epest rights and interests—when the issue upon 
which all the rest hung and was de ‘pendent was 
to be determined, the gentleman from Delaware 
resisted, with that sternness which he has por- 
trayed he ‘re to-night, the appeals made to him by 
| his southern frie nds, pe his northern friends 
| refused to give the votes which they had given 
| the day before. The result is too well known, 
Mr. Banks was elected, under the plurality rule, 
Speaker of this House. 

Mr. WHITNEY. Our Democratic friends, 
whenever this question has arisen, have placed 
themselves—in order to escape the responsibility 
of the plurality rule—in this attitude: that if the 
gentlemen who voted for Mr. A1ken on Friday 
would have voted for him on Saturday—and that 
they had no reason to believe they would not do 
so—Mr. Arken would have been elected. Now, 
sir, as [am one of the party interested in that 
| matter, I take this occasion to say, that before 

the plurality rule was proposed in the House on 
Saturday, | distinctly stated to Democrats upon 
this floor that I would not vote for Mr. Aiken; 
and that, if they adopted the plurality rule, they 
must do it upon their own responsibility. That 
was distinetly understood throughout the House. 
And the same unde rstanding ap plies to other gen- 
tlemen who voted for Mr. Aiken the day before. 
I say, sir, in consequence of certain demonstra- 
tions made between the time A! the vote on Friday 
and the vote on Saturday, I declared that it was 
utterly impossible for me to vote for Mr. Airen, 
with all my respect for that gentleman as a man. 
Mr. COBB. Of that I cannot say. If those 
announcements were made, they were made in 
private, and they were not made to the country 
or the House. I know not whether the ‘y were 
; made to those who voted for the plurality rule 
| before they gave their votes, or not. That isa 
matter between the gentleman and those Dem- 
ocrats who voted for the plurality rule. I do 
know that, after the adoption of the plurality 
| rule, those who had given it their votes, and a 
large portion of the Democrats, were confident of 
H| the success of Mr. AIkEN, based upon the assur- 
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ance of the vote which had been given the day 
before. ‘There was much doubt. Gentlemen will 
recollect W ith what painful anxiety we listened 
+o each vote as it was recorded, and how even to 
the last moment doubt was ft ‘It, entertained, and 
expressed as to the result, and how gentlemen 
resorted to various maneuvers to detain the Clerk 
from announcing the result, in order yet to make 
one other appeal to those gentlemen to do that 
which they had done the day before. But the 
eentieman from New York says there were cer- 
ti Lin demonstrations, between the vote on Friday 
and the time when he voted on Saturday, that 
affected the result. What were they? Has the 
country been informed of those demonstrations? 
Where are they? ‘That vote was one given upon 
principle ,l apprehend. That vote given for Mr. 
Aiken on Friday was the result of a patriotic 
desire on the part of those who gave itto save 
this House from the organization into which it 
finally fell—a result which we regarded as por- 
tentous of evil to the country, and as threatening 


the interests and rights of one section of this 
eountry. If there were such demonstrations as 
would influence those gentiemen who had given 


their votes the day before for Mr. 
country ought to know it. 
Where, when, by whom? 

Mr. WHITNEY. By the candidates. 

Mr. COBB. By the candidates!) What were 
they? What were those demonstrations upon 
which so much was depending? It is the first 
time | ever heard of it; the first time that intima- 
tions have reached my ear that there were dem- 
onstrations of that kind. I know there were 
complaints, bat from a different quarter. The 


AIKEN, the 
Demonstrations ! 


demonstrations of which we heard in the news- || 


papers, as made by Governor Arken, caused com- 
plaint, not with those gentlemen, but with some 
of his Democratic frie nds. 

I had not intended to have gone into this dis- 
cussion. [ came up here to-night for the purpose 
of responding to this personal explanation from the 
gentleman from Delaware; and I have been drawn 
into these remarks by the course of remarks in 
which he thought proper to indulge, and by the 


interrogatories propounded by the gentle »man from 
New York. 


THE CONSTITUTION AND THE UNION. 


SPEECH OF HON. THOS. RUFFIN, 
OF NORTH CAROLINA, 
In roe Howse or Representarives, 
; 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. RUFFIN said: 
Mr. Cuarrman: As these evening sessions in- 





August 2 


fringe not upon that portion of the time of the |! 


House devoted to the transaction of important 
business, and as they have been set apart for the 
especial purpose of affording members an oppor- 
tunity of embarking in the discussion of political 
topics, | deem it unnecessary to make any apol- 
ogy to the committee for oce upying its attention 
for the brief hour allotted me under the rules. 
With great deference to the opinions of gentle- 
men who have preceded me in addressing the 
committee, and who entertain views antagonistic 
to those that have been presented to my mind, 
I now propose to submit a few remarks on the 
political affairs of the country. 


Th 


A question of great magnitude—yea, sir, one 


preéminently important, is to be passed upon by 


the people of the United State s during the prese nt | 


year. In my humble opinion, in the verdict to 
be rendered is involved the perpetuity of' the in- 
stitutions under which we have so long lived and 
prospered; and a question, upon the decision of 
which depends the happiness, not only of the 
millions who are now enjoying the blessings 
emanating from the best form of overnment 
ever devised by the genius of men, bat also of 
the countless myriads, who, in all time to come, 
are to inhabit this the fairest portion of God’s 
earthly domain. 

Disguise as you may, sir, the practical issue 
to be decided in the approaching Presidential 





election, the issue that looms high 
others, is, Shall the union of thes« 
petuated or dissolved? The Federal Union was 
formed to dispense equi al rights and blessings to 
all the States. The Constitution, the sacred char- 
ter of our political faith, the work of incorrupt- 


above all 
States be per- 


ible patriots and illustrious statesmen, was a 
compromise of conflicting interests. Those who 


made it had a due appreciation of the respons- 
ibilities resting upon them ; they were practical 
men, not mere theorists; they knew the purport 
of the language they used, and, in its eve ry clause 
and every word, the *y said what the y meant and 
meant what they said. They eschewed caba- 
listic words and ambiguous phrases. Staunch 
in resolve and unflagging in zeal, with powerful 
purpose of -soul, they devoted the mi: ghty energy 
of gigantic minds to the great work of devising 
a form of government adapted to the wants ofa 
free and independent people, ardently attached to 
the eternal atid iples of liberty and law. ‘Time 
has demonstrated their wisdom, and shown that 
their work approximates perfection as near as 
anything of human origin could. Many of those 
who aided in framing the Constitution lived to 
enjoy the proud satisfaction of witnessing its 
admirable operation; and, when passing from the 
scene of action, rejoiced in the hope that it would 
be cherished as a priceless inhe —s e by all 
future generations of their posterity. Little did 
the sy antic ipate that before one centur y—a mere 
link in the endless chain of time—had passe d 
away, that a powerful party would spring up in 
this ¢ ountry to inaugurate schemes to bring about 
its destruction and overthrow. That such a 
party, active, powerful and numerous, is now at 
work to accomplish this fell purpose, no man 
can with truth deny. Now, for the first time in 
the history of the country, a party bounded by 
ge ographie al lines has emerged from the troubled 
sea of northern fanaticism, assumed a definite 
| shape, and entered the political arena to contest 
the prize of the Presidency. It has planted its 
| standard of sixteen stars, representing the six- 
teen non-slaveholding States, on a sectional plat- 
form. With an energy une qual led and a reck- 
lessness unparalleled, it is perfecting its organi- 
zation and concentrating its streneth, to elevate 
to the executive chaira man who, if elected, will 
| administer the Government under a construction 
of the Constitution sanctioned neither by its 
letter nor spirit—a construction never dreamed of 
by the sages who framed it—a construction ut- 
terly destguctive of the rights of the people of 
fifteen States of the Union. How lone can the 
Union survive when it shall have been decided 
that the Government is to be administered, not 
for the benefit of all the States, but of a part 
only? Sir, the times are portentous of evil! 
What ought to be done by the friends of the Con- 
stitution ahd of the Union in the present emer- 
gency? All patriots should labor ‘* with might 
and main’’ to preserve the Constitution invio- 
late. To this end they should make common 
| cause to crush out the sectional spirit of fanati- 
cism. It jsa question far above those relating 
to tariffs, banks, public lands, and systems of 
internal improvement. The issue has been pre- 
sented; it stands in all its appalling hideousness 
before us; it has to be met; it cannot be evaded. 
The party which has nominated John C. Fré- 
mont for the Presidency presents the issue. He 
has been selected as the exponent of its princi- 
ples; not that he is an experienced statesman— 
| not that he is possessed of any peculiar qualifi- 
cations for the position, but solely because he 
was supposed to be available, and believed, by 
those who rule the Black Republican hosts, to be 
a man made up of such pliant materials as could 
be molded and used to effect their purposes. 
Statesmen were overlooked in convention, and a 
mere adventurer, a heartless land-grabber, a cash- 
iered military subordinate, was selected as the 
standard-bearer of the Black Republican party— 
a fit exponent of its views. ‘The candidate is fit 
|for the party, the party for the candidate; but 
neither fit to control the destinies of this great 
country. The people of the United States have 
nét yet sunk to that low estate, when they are 
only worthy to be governed by a manikin, moved 
by wires in the hands of political jugglers and 
| mountebanks. The election of Frémont would 
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to subvert the C 


bring rejoicing not only to the 
who are plotting schemes 
tution, but it would bea 


on traitors, 
nsti- 
the 


grand jubilee for 


motley army of monopolists, landsharks, treas- 
ury marauders, and political gamblers, now so 
strenuously urging his pretensions. 


Suppost ed voy the 


Sou 


contr vt] 
ld the 


the Government to be 
Black Republican party—what cou 
expect from it?) Nothing of good—much of evil. 

Judge what would be the action of the party from 
the course of its friends in this Hous: l under- 
take to assert, that no House of Representatives 
has ever assembled in this Capitol, that has indi- 
cated so strong a disposition to violate the great 
principles of the Consttution, and to trample 
upon the rights of the minority, as the one now 
in session. Precedents long established and sanc- 
tioned by reason, never he retofore quesuione d, 

have been disregarded; guarantied rights have 
been violated; . a spirit of unbridled reckless- 
ness has pervaded the majority of this branch of 
Congress from its commencement. 

Let us examine Black Republicanism as it has 
exhibited itself here. After squandering two 
months of the session, a Spe: ind other offi- 
cers were elected. Then, in hot haste commenced 
the dirty work of faction made 
power. A member was chosen to preside over 
this body because of his known hostility to the 
South—a man who blushed not to rise upon the 


iker 


arrogant by 


floor in his place here, and indirectly to avow 
and advocate the damnable doctrine of the amal- 
gamation of the white and black races—a man 


who had elsewhere boldly proclaimed that he 
was an in a certain state of circumstances, 
**to let the Union slide,’’—a true representative, 
no doubt, ce the **sentiment’’ which elected 
him. In furtherance of the flagitious plans pre- 
viously mapped out in caucus, the committees 
were packed,a majority of the members placed 
on each committee being taken from one section 
of the Union; so that, under the rules, they 
might enjoy undue advantages in the legislation 
of this House. 

The work of proscription was pushed to an 
extent heretofore unknown; 
who run upon the floor, 
their places. All this was 
composed almost entire ‘ly of members elected by 
the ** American Party sth party of whose 
disinterested patriotism we used to hear so much 
—the party that professed to have such a holy 
horror of ‘* place, and such an irresistible 
aversion to the ** wild hunt after office.”? Why, 
sir, such was the rush for place, that, for days 
after the organization of the House, the rotunda, 
the vestibule, and all the approaches to this Hall, 
were thronged with a God-forsaken crowd of 
hungry e xpec tants—lean, gaunt, hungry 
** patriots. “—— 


even the littl 
were dismissed 
done by 


pages, 
trom 


that party 


looking 
for the spoils 


Mr. “ ., there was one feature in the 
organiz f this House, remarkable in char- 
acter al e to be remembered. ‘There are 
aclass oi stepresentatives here, who have a pe- 
culiar fondness for indulging in the use of such 


stereotyped phrases as ‘** independent represent- 
atives of the free North,’’ ** the the 
slave-driver’s lash,’’ ** the crack of the overseer’s 
whip,’’&c. They seem to speak feelin: 


rly when 
reiterating their stale e xpressions; and well they 
may; 


scourge oft 


for, with something akin to them, they have 
had much sad experience during the present ses- 
sion. You no doubt recollect, Mr. Chairman, that 
during the early part of the session, yon re — 
er’s desk was occupied by a queer | lew 
York editor, an unfortunate specimen of nature’s 
handicraft, a living libel on humanity, who, day 
after day, was to be seen lounging with appare “nt 
listlessness there, like tn foul old bird on 
the bough of a dead tree. That excentric indt- 
vidual exercised despotic sway over a certain class 
of members, his peculiar here, and 
thundered through the columns of the Tribune 
his anathemas against such of them as were so 
unfortunate as to incur his displeasure. ‘To of- 
fend him was political death to them. The cir- 
culation of his parer was extensive in their dis- 
tricts, and the fulminations of his brain passed 


vkme | 


a cert: 


followers 


for gospel truth among their constituents. Asa 
consequence, these * freedom shriekers”’ gloried 
in his smiles and trembled at his frowns; his 


edict was their law; he was the Conrad of the 
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crew, and hi jul animated them all. Though 
they hated and feared, they dared not disobey 


‘Ther vit » Jaughing devil in his sneer, 

That ed emotions both ot rage and tear; 

And wii iis frown of hatred darkly fell, 

Hope v ring fled, and mercy sighed—farewell!”’ 


Let us now look for awhile to the manner of 


levi yer dyed \ll sorts of trickery have been 
resorted to: rales have been violated, and the 
freedom of debate, in inany instances, suppressed ; 
the “* previous question”? has been sprung upon 
the Hlouse im season and out of season, and 
an unuscrupulou majority has ordered it, time 
and again, to prevent discussion on the most 
Important questions, thus prostituting a rule, 
mmtended for wise purposes, to the base uses of 


party. ‘ 
I'o manufacture political capital for the presi- 


dential campaign, a committee was sent to _Kan- 


SAS: and, as Was anticipated by every reflecting 
man versed rm the affairs of that Territory, civil 
war followed in its wake. The majority in this 


House is responsible for much of the blood that 
has been so annecessarily shed in Kansas. Im- 
mediately after the passage of the Nebraska- 
Kansas law, slavery agitators inthe North com- 
menced that ste m of tacucs that has produce d 
so much difficulty in Kansas. ‘That agitation has 
caused the untimely death of many a poor squatter, 
both pro-slavery and anti-slavery men, who, far 
distant from home and kindre d, now he in their 
cold and bloody graves in the wilderness, where 
the wolf of the forest howls their requiem, and 
the owl, the ill-boding bird of night, shrieks their 
death-dirge. But what do men who ride into 
power on Si ery agitation care for the se things ? 
L have no doubt they would be willing to see the 
plains of Kansas drenched in human gore, if they 
could thereby get control of the federal Govern- 
ment. 

Mr. Chairman, let us pass to another chapter 
in the history of Black Republicanism in this 
Hlouse. Re presentatives sent here by the people 
have been harassed, hunted down, and, in effect, 
driven from this Hall, for entertaining political 
ye inciples antagontisue to those ofa majority here. 
Yes, sir; members, pandering to the morbid 
appetite of northern fanaticism, have deprived 
South Carolina of two of her Representatives on 
this floor—Messrs. Brooks and Keirr. Illinois, 
too, has been deprived of one of her Represent- 


atives, | Mr James C. Auien,] to subserve the 
ends of party, in total disregard of right and 
Justice ven now, this party is hunting some 


pretext to deprive Lowa of one of her Represent- 
atives, [Mr. Hiaut.] ‘To cap the climax, a ma- 
jority ot this Elouse has declared General Wurr- 
Fiecp, the Delegate from Kansas, not entitled to 
his seat, although he was duly elected in strict 
conformity to law. Kighty-eight members of 
that majority were not satisfied with thwarting 
the wishes of the people of Kansas as to who 
should be their Delegate, but were so blinded by 
pre judice and impervious to reason, as to record 
their votes in favor of the admission of Andrew 
H. Reeder, whom they sought to thrust on the 
people of Kansas as their Delegate—an individual 
with no better utle to the seat than the man in 
the moon. 

Recently this House attached an amendment to 
the Army appropriation bill, iniquitous in its in- 
ception, rev olutionary in its character—one which 
it is well known can, in no contingency what- 
ever, pass the Senate. If the Black Republicans 
in this LLouse conspire together to stop the wheels 
of Government, they have the power to do it. 
But, Mr. Chairman, it occurs to me there is no 
necessity to apprehend danger from this; whea 
the ‘* tug of war’’ comes, they will back out from 
their position; they will not dare to refuse the 
necessary appropriations to carry on the Govern- 
ment. When they realize the fact that they can- 
not effect their object by bluster and gasconade, 
a sufficient number of them will dodge out of the 
way to let the bill pass. They say to the Ad- 
ministration, to the Senate, and to the national 
men on this floor, ** If you don't do this, ordon’t 
do that, we will withhold the supplies.’’ An acci- 
dental majority in this House is striving to usurp 
the powers of coérdinate branches of the Gov- 
trnment. They have, of late, invented a new 


aie erie adiianenasediesth deceeaiiieaten ne ee 


way of nullifying and resisting laws. As good 
citizens, they should conform and submit to the 
laws of the country; they should not forget the 
good old maxim of the Roman patriot and states- 
man, Legum denique idcirco omnes servi sumus, ut 
liberi esse possimus. 

Such is the exemplification of Black Republic- 
anism in this House. Judge of the whole party 
by the specimen here exhibited! ‘* Ex pede Her- 
culem.’’ Had it the contro! of the Government, 
what enormities would it not practice? This is 
the party that aspires to rule this great country. 
But gentlemen may rest assured that it never will 
be done: John C. Frémont will never occupy the 
executive chair of the United States. 

Another party making some claims to nation- 
ality, has nominated Mr. Fillmore for the Presi- 
dency. This, the American, or Know Nothing 
party, at one time boasted of much strength, and 
claimed to have arisen on the ruins of the Whig 
and Democratic parties. Within the brief period 
of its existence, it has changed its principles so 
often, and assumed so many protean shapes, that 
[ shall net now undertake to describe it. Asa 
party, it has become a * tertium quid’? —a non- 
descript—and dwindled into comparative insig- 
nificance. I shall make but few remarks about 
it; my time is short, and I shall not tarry to say 
along grace over a scanty repast. The party 
has proved a woeful failure. Atone time it boasted 
that it was the great conservative party of the 
country; that it was for the maintenance of the 
Union as ** the paramount political good,” and 
that it had elected from the northern States some 
ninety national and conservative men to this 
Ilouse. Where are nine tenthsof these northern 
national Know Nothings now? Echo answers, 
where? Where were they when the contest for 
Speaker was decided? I can tell you, sir; just 
where they are now—drilling in the Black Repub- 
lican camp—marching under the flag with sixteen 
stars, and keeping step to the grating music of 
disunton, Of those once claimed as national men, 
more than nine out of ten now stand on the Union- 


sliding platform, among the most implacable ene- 


mies of the South. 

The organization of the Know Nothing party 
at the North has been used to strengthen Black 
Republicanism, only a small fragment of it re- 
maining, that, at this time, lays any claim to na- 
tionality. Let us see what a leading Know 
Nothing paper, the Albany Register, says on 
this subject: 

* If Fremontis elected, the country will owg the 4meri- 
can party a debt of gratitude ; for it is not doing injustice to 
other noble advocates ot free soil, to say that the american 


organization in the East and West, is the backbone of the 
Republican party.’? 


The idea of electing Mr. Fillmore to the Pres- 
idency is preposterous. In its palmy days, 
Kuow Nothingism had its chief strength in the 
North; there it has been absorbed by Black Re- 
publicanism; and in many of the States where it 
was once omnipotent, it does not now seem to be 
able to muster a sufficient number of supporters 
even to form an electoral ticket in what is termed 
the national ¥ing of the party. Your quondam 
Know Nothing has there laid down his dark lan- 
tern, and taken up Sharpe’s rifle. In the intens- 
ity of his love for the negro, he has forgotten 
his hatred of the Catholic and the foreigner. Mr. 
Fillmore cannot be elected by votes from the 
South, tor there ** Sam’’ never did arrive at man’s 
estate; at best he was there but a little, scfawny, 
rickety, scrofulous bantling, that had not strength 
to stand upon his legs. Away, then, with the at- 
tempt to gull southern people into the belief that 
there is a chance to elect Mr. Fillmore! 

If enthusiastic gentlemen, in the exuberance of 
their imaginations, have pictured Mr. Fillmore 
stalking into the White House on the 4th of 
March next, I tell them that romantic pageant 
will never pass in review before them. They 
have mistaken shadow for substance; they have 
been dreamingly gazing ata mirage on the political 
horizon; they have either scanned the signs of 


the times through illusory optics, or read them | 


the back way, like a witch’s prayer, 

There is one truly national party in this coun- 
try, and but one—that is the Democratic party. 
lt has ever been national, and is so yet. It is 
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ures, not for men’’—it is the party of the Consti- 
tution—the party of the country. Other parties 
may desert their principles to conform to the 
views of their candidates, but the Democratic 
will never change its principles for any man. 
The Black Republican party, thirsting for the 
spoils, may adhere to the fortunes of Frémont; 
the Know Nothing, in its admiration of the man, 
may follow in the forlorn hope, led on by Millard 
Fillmore. The one may shout for Cesar, the 
other declare for Pompey; but the Democratic 
party, now as ever, will strike for the best inter- 
ests of the commonwealth of Rome. 

Assembled at Cincinnati in convention, com- 
posed of delegates from every district represented 
here, it has constructed a platform eminently 
national. It has reared aloft the banner of the 
Constitution and the Union. To that consecrated 
standard, hosts of patriots are flocking in serried 
ranks from every quarter of this vast Republic— 
from the warm sunlit prairies of Texas, and from 
the bleak hill tops of Maine— 


“Tn climes 
That burn with fierce, or freeze with distant, suns.’’ 











It floats proudly in the breeze that sweeps the 
Atlantic coast; and, in distant California, from the 
golden shores washed by the blue surges of the 
Pacific, its inspiring folds reflect the last depart- 
ing rays of the setting sun, as, far westward, it 
sinks into the briny deep. 

The Democratic party has presented for the 
suffrages of the people, the name of James Buch- 
anan, a statesman of enlarged experience and 
sound principles—one true to the Constitution 
and to all sections of the Union. In vain has the 
combined opposition sought to injure his reputa- 
tionasa patriot, a statesman, and a true Democrat. 
Reduced to desperate straits, it has ransacked the 
history of the past to scrape up charges against 
him. It is charged that he was a Federalist, and 
opposed to the last war with Great Britain. If 
this be true, itshows that he was a man who had 
a heart in the right place, and loved his country 
better than party, that he was for his country, 
whether he believed it to be ** right or wrong;’’ 
for, when our soil was invaded by a foreign foe, 
he volunteered with alacrity, shouldered his mus- 
ket, and marched to the tented field, to aid in re- 
pelling the enemy. 

Again, it is charged that he once said, if he had 
a drop of Democratic blood in his veins he would 
let it out. After the unqualified denial of this by 
Mr. Buchanan, and the mass of testimony that 
has been published to disprove it, 1 think that no 
man, who has a proper regard for his own repu- 
tation for truth and candor, will stoop so low as 
to reiterate the stale calumny. 

On a par with this is the oft-refuted slander, 
that he had advocated the reduction of the wages 
of the laboring man to'ten centsaday. f pro- 
nounce this to be utterly false, and challenge any 
man on this floor to assertthe contrary. Sucha 
charge may suit the vitiated taste of the cross- 
roads demagogue and political charlatan of the 
tippling-shep; but no man who has been intrusted 
witha seat on this floor will stake his veracity on 
this execrable humbug. 

Wise men, too, have of late made the astound- 
ing discovery that Mr. Buchanan is unsound on 


| the slavery penton Whence this grave charge ? 


Is it true? No, sir; entirely false; unsubstantial 
as a moonbeam; hypothetical in its origin; years 
ago exploded; based on certain resolutions of a 
meeting held in Lancaster county, Pennsylvania, 
in 1819. What is the history of these resolutions ? 
Why, sir, simply this: that Mr. Buchanan was 
not at the mecting that passed them; had a. 
to do with them; knew nothing about them; an 

never saw or heard of them until they were pub- 


|| lished. He is no more responsible for them than 


| T am—and they were pee long before I was 


| born. Mr. Buchanan 


1as always been true on 


this great question that is of such vital import- 


| guarantee for the future. 


ance to the South; and it is astonishing that 
southern men should make allegations to the con- 
trary. His whole record, extending back for 
more than a third of a century, will show that he 
has ever been true. His past record is a sure 
Ve were told, in the 
canvass of 1852, that General Pierce was unsound 


‘| on this question; that it would not do to trust 
emphatically the party that contends for ‘* meas- |! him; that he would betray the South, and so on. 
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The people, however, had confidence in him; 
they believed him tu be an honest man, and they 
were Not deceived. His administration has de- 
monstrated the fact, that he was entitled to their 
confidence; for he has been as true to the Consti- 
tution as any man that ever occupied the execu- 
tive chair ‘The South has had no cause to com- 
plain of him. Between these candidates a choice 
is to be made. Southern men must look to things 
as they are, and act upon what they may con- 
sider right and proper. It is no time to wrangle 
about triles—no time for party bickerings. A 
blow is being aimed at the Constitution itself. 
The enemy 1s assaulting the citadel; we must 
concentrate our whole strength to defend it, and 
to repel the assault, We must not dissipate our 
strength by skirmishing at the outposts, or im- 
pair it by internal dissensions among ourse lves 
The election of Frémont will be the death- kne ll 
of the Union. I am no alarmist, nor do I say 
this in any spirit of bravado or threatening. I 
assert it becanse I believe it. Both northern and 
southern men have asserted it. Mr. Fillmore has 
in substance expresse od that opinion, and in lan- 
suave, too, that no one can misunderstand: 
‘ \Ve see a political party presenting candidates for the 
Presideney and the Vice Presidency selected for the first 


time from the free States alone, with the avowed purpose of 


electing these candidates by suffrages of one part of the 
Union only, to rule over the whole United States. 
‘Shame!’ * Shame !’] 

‘Can it be possible that those who are engaged in such a 
measure can have seriously reflected upon the consequences 
which must inevitably follow in case of success? Can 
they have the madness or the folly to believe that our 
southern brethren would submit to be governed by such a 
Chief Magistrate ? Wouid he be required to follow the same 
rule prescribed by those who elected him, in making his ap 
pointments? Ifa man living south of Mason and Dixon’s 
line be not worthy to be President or Vice President, would 
it be proper to select one from the same quarter as one of 
his Cabinet council, or to represent the nauon in a foreign 
country; or, indeed, to collect the revenue or administer 
the laws of the United States? If not, what new rule ts the 
President to adopt for selection to office, that the people 
themselves discard in selecting him? 

‘“* These are serious but practical questions; and in order to 
appreciate ther fully, it is only necessary to turn the tables 
upon ourselves, and suppose that the South, having a ma- 
jority of the electoral votes, should declare that they would 
only have slaveiolders for President and Vice President, 
and should elect such by their exclusive suffrages to rule 
over us at the North. Do you think we would submit to it? 
[Cries of No!) No, not forone moment. And do you be- 
lieve your southern brethren less sensitive on this subject 
than you are, or less jealous of their rights? If you do, let 
me tell you you are certainly mistaken. And, therefore, 
you must see that if this sectional party succeeds, it leads 
inevitably to the destruction of this beautiful fabric, reared 
by our forefathers, cemented by their blood, and bequeathed 
to us as a priceless inheritance. (Tremendous cheering. } 

**T tell vou, my friends, that I speak warmly on this sub 
ject, for I feel that we are in danger.”’—Mr. Fillmore’s 
Speech at Albany. 


Let southern gentlemen who are disposed to 
vote for Mr. Fillmore, and thereby indirectly aid 
in the election of Frémont, reflect upon the awful 
consequences that may ensue should he be chosen 
President. The radical Abolitionists, almost to 
a man, and many of their twin brothers, the 
supporters of Frémont—l dare assert, a majority 
of them —are desirous for a separation of the 
States. Their words and acts manifest it; some 
of their leaders boldly avow it: 


‘“T have no doubt but thatthe free and slave States ought 
to be separated.”°—New York Tribune. 

**T pray daily that this accursed Union may be dissolved, 
even if blood have to be spilt.”’—Black Republican clergy- 
man at Poughkeepsie. 

** The Union is not worth supporting in connection with 
the South.’’—Horace Greeley. 

**T look forward to the day when there shall be a servile 
insurrection in the South; when the black man, armed 
with British bayonets, and led on by British officers, shall 
assert his freedom, and wage a war of extermination against 
his master; when the torch of the incendiary shall light 
up the towns and cities of the South, and blot out the last 
vestige of slavery. And though I may not mock at their 
calamity, nor laugh when their fear cometh, yet I will hail 
it as the dawn of a political millennium.”’—Eztract from 
speech of Joshua R. Giddings. 

“If peaceful means fail us, and we are driven to the last 
extremity where ballots are useless, then we’ll make bul- 
lets effective. [Tremendous applause.)’’—Speech of Hon. 
Erastus Hopkins, in Black Republican Convention, Phil- 
adelphia. 

“I detest slavery, and say unhesitatingly that I am in 
favor of its abolition by some means, if it sends all the 
party organizations in the U nion, and the Union itself, tothe 
devil. "WH H. M. Addison. 

“In the case of the alternative being presented of the 
continuance of slavery or a dissolution of the Union, I am 
for a dissolution of the Union; I am for dissolution, and I | 
care not how quick it comes.’’—Rufus P. Spulding. 
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“On the action of this convention depends the fate of the 
country ; ifthe Republicans fail at the ballot-box, we will 
be forced to drive back the slaveocracy with fire and the 
sword. [Cheers.]’’"— General James Watson Webb in Black 
Republican Convention, Philadelphia. 

* This Union is a lie. The American Union is an impos 
ture, a covenant with death, and an agreement with hell.’ 
* * * 7 am for its overtiiow ! Up with the flag of dis 
union, that we may have afree and glorious Republic of our 
own.’ ’— William Lloyd Garrison 

* Although T am not one of that class of men whocry for 
the perpetuation of the Union, though Lam willing ina cer 
tain state of circumstances to let it slide.’’—N. P. Banks, 
Speaker. 

** Resolved, ‘That whoever would assassinate President 
Pieree would be a friend to his race and to his country.”°— 
Resolution of township meeting in Ohio ; 

*“ G&, God! we pray that Thou wilt curse the slaveholder 
in all bis undertakings, confound all his plans, and spread 
terror, horror, and dismay throughout the entire South. 
Curse, O, God, we ask Thee, with a blighting curse, all 
the Democrats in the Union; may they in an especial man- 
ner feel the weight of Thy great displeasure. We entreat 
Thee, 0, Lord,to go to Washington and kill Frank Pierce ; 
show him no mercy, but strike him down; alse, in your 
righteous wrath, remember and punish with direful wrath, 
Cass, Douglas, and Toombs ; let not one of these villains 
escape. We ask Thee, O, Lord, to afflict every pro slavery 
man in Kansas with the leprosy or small pox; and may 
they, after feeling the pains of a thousand deaths, be tum 
bled headlong into Hell without a trial, there to feel ten 
thousand strokes on theic bare backs, daily inflicted by 
each and every one of the slaves in the United States. 
Our Heavenly Father, we ask Thee to strengthen us in our 
resolves to make Kansas a free State at the peril of the 
Union; we ask Thee to interpose Thy mighty hand in our 
behalf, and help us to shiver the Union into atoms rather 
than to coneede to the southern demons, in the form of 
slave drivers, one inch of the disputed territory.”’— Fourth 
of July prayer ofa Black Republican Clergyman at Oberlin, 
Ohio. 


In attaching the Sherman amendment to the 
Army appropriation bill, and refusing supplies 
to carry on the Government, this House has per- 
formed the first act in the dre ima of revolution. 
The genius of disunion, grim, hideous, and 
ghastly, has already presented its unsightly form 
inthis Hall, at the bidding of agitators and disor- 
ganizers. If the pluck of Black Republicanism 
is not exceeded by its arrogance and treachery, 
it is like even to bring matters to a speedy issue. 
That assumed courage which has buoyed up the 
members of that party, and is now pushing them 
on to the very verge of perpetr ating an atroc lous 
deed, will, no doubt, ooze out at “their fingers’ 
ends ere the actis consummated. They will fly, 
panic-stricken, from the untenable position the y 
now occupy. They will defer it to another day, 
and a more auspicious time. , 

What hopes can the South have but in the elec- 
tion of Mr. Buchanan by the people? If the 
election be thrown into this House, it will, in all 
probability, result in the election of Frémont, 
and thereby bring unnumbered woes on the coun- 
try. If the Know Nothings have all that exalted 
and self-sacrificing patriotism which they profess, 
(and I feel sure that many of them have,) why do 
they cling to their party so tenac iously under 
existing circumstances? They well know that 
the organization of that party cannot be kept up 
much longer; that it is rapidly dying out every- 
where; that it will soon be numbered among 
the things that were; and that even now it is 
but— 


‘A vapor eddying in the whirl of tirffe, 
And soon to vanish everlastingly.”’ 


The preservation of the Constitution and of the 
Union is worthy of the highest aspirations of the 
patriot. It is high time that all conservative and 
national men, in all parts of the country, and of 
all parties, should rally under the broad banner 
of the Constitution and the Union, and bear it 


aloft, emblazoned with its splendid galaxy of 


thirty-one stars, far above the reach of the polit- 
ical infidels, who are now stretching forth their 
polluting hands to drag it down and trail it in 
the dust. . May we not indulge the hope, that a 
de cided triumph of the ‘* sentiment of national- 

ity,’’ in the approaching election, will crush out 
fanaticism, drive slavery agitation from the Halls 
of Congress, and settle the question for all future 
time; that it will restore peace to a distracted 
country, revive good will among its citizens, 

and, above all, strengthen anew the strong cords 
of affection and material interests which bind these 
States together? that they may continue, now and 
forever, 

** Unbroken as the sacred chain of nature, 
That links the jarring elements in peace.’? 
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KANSAS CONTESTED ELECTION. 


SPEECH OF HON. J. H. 
OF TENNESSEE, 
In THE Hovse or 


SAVAGE, 


REPRESENTATIVES, 
July 31, 1856, 


The House having under consideration the Resolutions 
reported by the Committee of Elections in the Contested 


Election Case from the Territory of Kansas 


Mr. SAVAGE saul: 

Mr. Speaker: I cannot promise tocompensate 
the attenuon which gentlemen may choose to 
give me by anything brillant or entertaining, but 
L do hope, ina quiet way, to compare the state- 
ments made in the report of the 
committee sent out by ord 


majority of the 
' r of this House, with 
well-esiablished facts, so as to show, by y ond 
possibility of a doubt, that this whole Kansas 
difficulty was in its beginning a traitorous assault 
upon the law and authority of the United States 
and the rights of the people « 


in its progress aSsalls Justice 


ihe 


f Kansas, and now 
and truth; and that 
the report of the majority of the committee so 
sent is acompound of the grossest partiality, mis- 
representation, and perversion. And were the 
triers In this case an honest jury, sworn to find 
the truth, instead of a body of excited politicians, 
maddened by the hope of public plunder and po- 
litical power, no honest mind could doubt for a 
moment the verdict that would be rendered: the 
boasted facts of the majority report would be pro- 
nounced the most infamous fiction ever presented 
to a legislative body. Yet it may be that we can 
elicit truth out of this dark mass of perversion 
and falsehood. in my opinion it does contain 
some truths. It may be possible to find some 
standard that will separate truth from fiction, and 
point to the verdict we ought to render. LI think 
there is one honest document in these eleven hun- 

| dred pages which will constitute a standard of 
truth, and by that I intend to try this case; for, 
so far as this Kansas re port is concerned, | again 
repeat it is basely partisan, unworthy of credit, 
and contains no material fact, fairly stated, fram 
beginning to end. , 

The gentleman (Mr. Suerman] who last ad- 
dressed you spoke of ** the facts re ported, "and 
it is proper, before entering upon the details, that 
I should select a single specimen that will startle 
truthful men, and prove that the strong language 
I have used to characterize this report does it no 
Injustice. They report to this House, as a fact 
material and important, ** that Governor Reeder 
received a greater number of votes of resident citi 
zens than John W. Whitfield. Yet there is not 
a particle of proof in the whole one thousand one 
hundred and eighty-eight pages, except the dep- 
osition of Low ry,W ho tells usof a sit izle precinct 
that shows that Governor Reeder gotany votes at 
all. It is true the committee, without any authen- 
tication, have reported two bundred and twenty- 
two pages purporting to be returns in certain 
elections held under the authority of one James 
H. Lane; but, whether they are genuine docu- 
ments—the result ofan honest transaction, or base 
forgeries, the committee have not dared to show 
by proof. Itis a rule of law, 
suppresses or destrovs 


that where a man 
testimony in his posses- 
sion, it shall be adjudge d against him; and itisa 
fair conclusion from surrounding circumstances, 
that these papers are fabricated to suit the occa- 
sion, and thata majority of the committee ~— - 
ing this fact, have loaned themselves to give them 
currency 
* In January, 1855, Governor Reeder ordered 
a census to be taken of the inhabitants of the 
Territory, which was completed about the Ist of 
March; and on the same day he ordered an elec- 
tion for members of the Legislature, to be held 
on the 30th of that month. He admits that in 
appointing judges at the polls he gave the free- 
State men two to one; which proves most clearly 
| that a census taken under his authority would not 
be too favorable to southern interests. It is the 
only document in this vast volume upon which 
we can place any ré liance for astatement of facts. 
It originated before the deep prejudice which 
|| afterwards followed had been stirred up. North- 
l|ern men dare not say that its statements are 
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Wejueat to th Crove r Reeder, for reasons best 
) c d the former residences 
t ettler e reported I, like the ventle- 
ran from Georgia, [Mr. Stepnens,] have, for the 
j ) f rrument, carefully counted the 
f ‘ f each of the voters reported 
! u d find that our figures substan- 
ivrec; and now, rallthe ciamor we have 


heard here and elsewhere about ** down-trodden 
and invaded Kansas,’’ it does astonish honest, 
plain men, throughout the country, to see that by 
Reeder’s owncensusa large mt jority ofthe settlers 
of that ‘Territory are from the southern States. 
The account stands as follows: two thousand nine 
hundred and five voters are reported as the whole 
number—of which one thousand six hundred 
and seventy are from southern States, and one 
ind and eighteen from northern States, with 
a remainder of two hundred and seventeen for- 
igners and others whose former residence is not 
reported. With this state of things before them, 
the majority of the committee have been reckless 
enough to bring in a report, which, if not totally 
false, answers the same purpose —bya sup pr s- 


thous 


correct understanding of the matters in 1 dispute ‘ 
and | am content to apply to their nefarious 
work that universal rule of all codes of law and 
morals, that willful suppression 18 criminal false- 
hood. 

I will now compare the statements of this report 
with the census of Governor Reeder, in connec- 
tion with the election and representative districts, 
and show that the pro-slavery party » by the legal 
votes cast, must have elected a large majority of 
the first Kansas Legislature; and, if this be true, 
no matter how many Missourians may have voted, 
itcannot alter either the law or e quity of Gener: ul 
W hitfield’s right to his seat. The following table 
will show the strength of parties in the elecuon 
districts, as exhibited by the census: 


ELECTION DISTRICTS, 


Settlers from Settlers from 


District the North the South. 
BER 6 sn odt 0646600 deen When Gecwscece 280 RR 
SATE TP Teer? eT err 67 1 
Db 6 ckeed 500660446) O06 Seed dewSiS 49 37 
BE cin cus teupaenst+s serene s ene 23 23 
Tis scnees obs pe ghee 5hka bcnees anne 295 
DU cchise sel eovndentésshen savkes x3 155 
TOD. caced sdb 00s Kosbe Sie taedeeeaews 32 21 
GE ind Sbaan enakeawencensneaeakans 12 26 
Wess debe banhd adders mebokesa se 27 LO 
DUUACGK at HUN vee cadeeh cebiek ancuee 29 27 
BACs: caw bende np kkehe uncteeadands - 28 
PUR chep ,eknubdhecbsabechs Suabwe 50 49 
DUch ch denssteis® cand sevethakee 22 55 
Lath ceheweRnan0060.0500.000R0R00 12 286 
SUN Lic cabse wdbeeekeu keh ackanen 37 206 
ROM chek nbs ob cle nueclévaeu techies 125 192 
Ra tveoones . eo ereeescececccees 10 40 
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IL admita free-State majority in the first district; 


and the committee have proved, by the oath of 


Ladd and others, that Bond, W Nis, and Stearns 
were driven from the election ground of this pre- 
cinet; but these witnesses most positively state 
that it was not to prevent them from voting, but 
because one was acc used of acting the bully; the 
other of abducting a negro woman; and another 
of taking notes for the New York Tribune; and, 
strange to tell, these eleven hundred and e ighty- 
eight pages nowhere prove that any other man 
was prevented from voting. I appealed to the 
gentleman [Mr. Suerm tt who made this report 
to name another man, and you saw that he was 
silent. : 

Of the election in the sixth district this beauti-, 
: five or six 
hundred Missourians present; She riff Jones and 
pistols; and concludes with the false statement, 
that ** we are satisfied from the testimony that, 
had the actual settlers alone voted, 
men would have been elected by a handsome 
majority;’? and yet the census of their own man 
reports in this district one hundred and thirty-two 
voters from the southern States— sixty-seven 
from northern States. You see the unblushing 


, impudence—the brazen falsehood of this infamous 


document! TI take no pleasure in uttering these 


harsh words; but if gentlemen forget the high 
obligations they owe to truth and honor—if a 
mau is false to himself and his reputation in the 


the free-State | 


ee er earned 


‘Bow Conteste dl MeKoku. Mr. " Bueuipe: 


| a sponsibility of 


dirty work of party warfare, I will not be rec- 
reant to duty, but shall denounce his act as it 
deserves, if he were as tall as Lucifer. They have 
put forth these broad, unfounded statements to 
mislead the public mind, which are contradicted 
by Reeder’s census at every step; and if ever 
that gentleman uttered any truth at any time, it 
cannot be supposed that he lied in this document 
in favor of the South. He, then, had no interest 
so to do; but when these gentlemen made their 
report, the power and necessity of a rebellious 
and traitorous party demanded a perversion of 
the truth. 

Of the third district, the committee say four 
to one free-State man. Governor Reeder says 
forty-nine to thirty-seven; both reports cannot 
be true, 

Of the fourth district, it is reported that ** the 
free-State men constituted a decided majority of 
the actual settlers.’ Governor Reeder says free- 
State men twe nty-three , southern men twenty- 
three, and one from New Mexico. 

Of the fifth district, the report says: ‘* From 
the testimony, the w hole district appears to have 
been largely free-State, and had none but actual 
settle Ts voted the free-State candid: rte ‘s would have 
been elected by a large majority;’’ but Reeder’s 
census shows two hundred and ninety-five south- 
ern men, and one hundred and twenty-nine north- 
ern men. Itis impossible to believe so gross a 
perversion was the result of misconception. 

Of the sixth district, the report admits that the 
pro-slavery candidates received a majority, and I 
imagine for once it told the truth. 

Of the seventh district, the report says two hun- 
“F d to three hundred Missour lans were present; 

ome residents did not vote; twenty-five Ie eal 
votes were cast; nearly all the settlers were free- 
State men. The census shows thirty-two north- 
ern men, twenty-one southern men; and it is thus 
seen that the report fraudulently pretends that 
the pro-slavery party, with a large body of Mis- 
sourians to hel lp them, only got three of these 
twenty-one votes, while the other party got 
twenty-three of thirty-two—some residents not 
voting. Such facts and such logic are only worthy 
the cause they attempt to rustain. 

Of the ciphith district, sng report says: ‘* in it 
thirty-se ven votes were cas ,of Shious aac ijority 
voted the free State ticket.’ ’ The census shows 
sheng ~ southern men, and twelve free-State 
men. With such facts contradicting these state- 
ments, willany man believe anything contained in 
this re port, Ww hen it is seen that the censusis true, 
and the report had inducements to be false ? The 
this lanruage is not mine: let 
those w ho brought this base pile of ‘* frauds and 
perjuries’’ into this House answer to the country. 
It deserves more than I have said of it, although 
it has cost the people large sums, and Congress 
much time, inits preparation. Of the ninth district 
there is no complaint; and of the tenth, it is said 
that ten Indians and eleven free State men, not 
entitled, voted, who neutralize each 


quires ananswer,. 

Of the thirteenth district, the committee say 
‘*a majority of free-State men’’—only twelve legal 
votes cast; Governor Reeder says ‘there are fifty- 
five southern men and twenty-two free-State 
men;’’ which seatters to the winds another solemn 


| allezation of this committee; and members on the 


other side of this House dare not trust these reck- 


| less perversions unless, in their anxiety to place 


one of their own party in the presidential chair, 
they are ready to trample all justice, truth, and 
honor under foot. 

Of the fourteenth district the report admits that 
parties were pretty near equally divided—but 
strives to make the impre ssion that the free-State 
men had a ‘* small majority; suppre ssing the 


|| material fact recorded in Reeder’s ce nsus, that i in 





| 


this district there were two hundred and eighty- 
six southern men and only forty-two free-State 
men—showing a clear mistake of more than two 

hundred votes in a single district. This isa fair 
specimen of the truth of this report. 
as i, contains are not surpassed by the stories of 
Gulliver, Miinchausen, or the wildest fancies of 
fictitious history. {I denounce them as un niti- 


other. Of 
the eleventh and twelfth nothing is said that re- 
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for electioneering purposes, and unworthy the 
consideration of just men. 

Of the fifteenth district, the report says: * the 
free-State men thought ‘thems Ives equal, and 
some claimed a m: jority; but the census show: 
two hundred and six southern men and thirty- ; 
seven northern men.’’ Such truth and such honor 
are truly Black Republican ! 

Of the sixteenth district, the re port says: ‘* the 
testimony is divided as to the relative strench of 
parties;”? but the census shows one hundred and 
ninety-two southern men, one hundred and twen- 
ty-nine northern men, and more than sixty for- 
eigners, who, it is said, always vote the Demo- 
cratic ticket; and yet this committee, in search of 
truth, could not tell which had the majority 

Of the seventeenth and ecighteenth distric cts, 
nothing is said that demands a reply. 

In conclusion, the report states the whole 
number of legal votes cast at this election, four- 

teen hundred and ten, with a discrepancy of five 
hundred and twelve; of which number the free- 
State men cast seven hundred and nincty-one, 

which leaves six hundred and nineteen south- 
ern men. The absurdity and unfairness of this 
conclusion is fully manifested by the fact that 
there were sixteen hundred and seventy southern 
men to one thousand and eighteen northern men 
in the Territory; and yet the y report that, with 
near five thousand Missourians to he ‘Ip us get 
our men out, and drive theirs from the polls, the 
northern men cast two hundred and seventy-two 
more votes than the other party. Such a state- 
ment is good for nothing, except to dishonor 


| those who made it. 


Again: the report says ** thirty-eight legal votes 
were cast in the eighth, and thirty in the second 
district;’’ thus claiming that every vote was polled 
in the first, and not a sixth part in the latter. 
This conclusion is worse than a guess—it is a 


_ reckless statement, proved untrue by surrounding 
| facts; and F must so denounce it or retire from 


duty, which is not my feeling at the present 


| time. 


The election districts were laid off into repre- 
sentative districts, some being divided for that 
purpose. The following table is a reliable ap- 
proximation, based on Governor Reeder’s cen- 

sus: 
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Not being able to ascertain the fractions, I 
have taken whole districts; and it is seen that, w ith- 
out the aid of the foreign vote, which our oppo- 


'nents charge is always cast for the Democratic 


ticket, the southern men elect twenty-one mem- 


| bers, and the free-State men only five; and these 
| facts and figures are a full answer to the false 


Such ** facts ”’ |! 


charge of usurpation that comes up from the 
other side of the House. 

The storm that now rages over this country 
is political—raised by ambitious men in hopes 
of obtaining power and public plunder; all our 
troubles since Congress first assembled — the 
loud shrieks for freedom and Kansas—the unjust 
denunciations of the southern people, here and else- 
where, are the result of this cause. We are now 


| in the midst of a presidential struggle, which car- 


ries with it the government of this ; great country 


'| for the next four years, together with the disburse- 
gated, partial, and fraudulent perversions, made | '| ment of two or three "hundred millions of public 
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money. It is a great contest, and may bring, 
sme fearit will, the clash of arms, the shout 
~andcivil war. The elements of social 
wnd national harmony are broken up; and the 
hitter waters of sectional hatred and party strife 
rst in upon us from every quarter of the hort- 
, decency, all propriety, all re spects for 
truth, justice, and the constitutional rights of the 
South, are forgotten or disregarded by our ad- 
saries, who, casting off the duties of states- 
men and the character of gentlemen, refuse even 
tle poor security of personal responsibility for 
' ehood and slander they utter. 

ri his whole system of party warfare is lawless 

nd revolutionary; and, being founded on false 
issumptions, evinces a fixed design to rule or 
ruin. Kansas is made a pretext, but it is simply 
» part of the general agitation long since com- 

' As the foundation of their syst m, they 
assume the equality of the negro and Angto- 
Saxon races; and their doctrines, if carried out, 
could never elevate the negro, but would sink him 
lower, and carry the white man down to his 
level. While they speak these things, their acts 
prove the hypocrisy of their professions. Until 
these grave senators, divines, and politicians, take 
to themselves wives, and give their daughters in 
marriage, and commingle on equal terms with the 
African, they have failed to do that which is most 
material to establish their own sincerity and the 
practical wisdom of their theories. 

Admitting that negro slavery is constitutional, 
and that they dare not touch it in the States 
whe re it exists, yet for polit ical effect. in vio- 

ation of a plain principle of law, they abuse the 
South for the e njoyment of a constitution: ilright, 
and utter perpetual threats against an institution 
they dare -not molest; thus trampling under 
foot the bond of their fathers, and pouring out 
words more bitter tlfan gall or wormwood on the 
.eads of their brothers, One people cannot inflict 
greater wrongs than these upon another. 

Sir, the negro is not the equal of the white man; 
and the politician who asserts that he is, cannot 
be otherwise than dishonest. In the northern 
States, from whence this destroying flood of slan- 
der and abuse assails our peace, he is an outcast 
andastranger. 


mene d. 


Shorn of his civiland social rights, 
he drags outa miserable existence—a living mon- 
ument of the hypocrisy and bitter hostuity of 
northern demagogues to the southern 6 ople. I 
am here to tell these wicked agitators that, when 
they assert that African slave ry isane vil, ora 
crime, socially, morally, politic ally, or in the sight 
of God, they recklessly contradict the words of 
revelation and the history of mankind; neither in 
the commands, nor the providence of Omnipo- 
tence, have woes been pronounced against it. In 
vain may they look in the decalogue, the teach- 
ing of the prophets, or the gospel of our Savior, 
for its condemnation; but it is sufficient for the 
purposes of this argument, to appeal to the annals 
of history, and ask where are the achievements of 
the negro?—where are his empires ?—where his 
science ?—where his civilization?—where the fields 
of his glory or the monuments of his greatness ? 
They are not seen upon the face of the earth, nor 
are they found in the volumes that record the 
glories of fallen nations. He has lived upon the 
world in barbarism and blood, and the pathway 
of his existence might now be unknown, but for 
lights of surrounding nations that have shone 
upon the darkness of his abode. The brightest 
page in the history of the race is that which re- 
cords the servitude of the slaves of the United 
States. In morals, in intelligence, in happiness 
and religion, in steady and effective industry, 
there is no nation of free negroes half their 
equals, nof ever has been. It is folly now to 
expect, in the future, what the past has wholly 
failed to produce. Indeed, it may be asserted 
with perfect truth, that there is not to be found, 
upon the face of the globe, a body of laborers 
whose physical wants are so well supplied, and 
whose toils add so much to the general happi- 
ness and welfare of the world. What negro 
slave ever failed to pay his lawyer’s or doctor’s 
bill; or suffered for bread or bacon to eat, or for 
somebody to watch over him when sick? If you 
do notown him, you eat the bread, the meat, the 
sugar, and the rice that he produces, and wear 
the cotton that he cultivates; he pays as much | 
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taxes as you, and lessens your burdens. 
then, with your vile fabrications 
blightine ‘curse of slavery! 
demned it 
all ages. 


Away, 
about ** the 
G rd h is not con- 
, and the nations have practiced it in 
Civilgovernment ts lawful only because 
it conduces in the greatest d ee to the general 
welfare. The same great pitinelp le of publie policy 

demands that the Americo-negro should forever be 
aslave. The white man who fails or refuses to 
control the negro who lives on the same soil with 
him, violates the will of Heaven as much as he 


would by a war upon all government. God has 


‘given to one the talent to govern—the other is 


only fitto bea slave. Itis charity, brotherly love, 
, moral duty, political wisdom, national wealth 
and power, to hold him inservitude, which is the 
only position that he has yet shown himself capa- 
ble of filline. To turn him loose among us would 
ruin the white race, and bea selfish cruelty to the 
negro, as base as that of Dives to Lazarus. In 
mental and physical characteristics he is different 
and antagonistic tg the white man; and all the 
tears of his pretended friends cannot make his 
skin white, or elevate him to the level of the supe- 
rior race. Their course questions the ways of 
Omnipotence in regard to their colored brethren; 
but they may find consolation in the reflection, 
that there are ms iny strange facts = S$ provi- 
dence, the reason of which his creatures cannot 
know. 1 wonder every day why it Is, that these 
vestiferous swarms of noisy politicians, clad in 
the sable habiliments of the negro—more fearful 
and disgusting than the plagues of Egypt—with 
slander, faction, strange doctrine, and unholy 
aspersions in their mouths, come up from every 
quarter of our northern borders, to destroy our 
good name, dishonor our homes, overturn the 
Constitution, and shed the blood of the first born 
of the land, by civil war. Can it be, that, in the 
very morning of our national existence, the wrath 
of an offended Heaven is to be visited upon us? 
or may we not believe that the prince of darkness, 
attacking our early weakness, as he did our first 
parents in the Garden of Eden, has let loose this 
odious brood from the infernal world, to destroy 
a Government whose progress to greatness will 
banish discord and tyranny from the world? 
The number, skill, and ¢ apital of immigration, 
being chiefly confined to the northern States, has 
given them a preponderance population, but 
furnishes no ground for coarse and vulgar philip- 
pics against the institution of slavery. Inall the 
elements that constitute a wise, powerfnl, and 
prosperous community, the southern people are 
fully equal to their northern brethren. Perhaps 
my parti: ility might place the people and institu- 
tions of my native State far in the ascendant, but 
such comparisons are unbecoming; though I will 
say to northern gentlemen, I have seen your 
States—go and look at mine. You will find no 
‘*blighting curse of slavery”’ there; nor will you 
boast, unless falsehood suits you better than truth, 
The freest men that live are found in the south- 
ern States; no white man there can be madea 
slave. We are your equals, and must forever 
be, or this Union cannot stand. Of every inch 
of territory, ac quire dd by our common blood and 
treasure, we claim ashare. We are willing to 
submit its destiny to the great law of settlement 
and population. We ask no aid to help us on; 
but congressional power shall never again destroy 
our rights. You abuse us, and we submit; not 
because we are weak, 





but because you are our 
countrymen. The South is fully equal to her 
own defense. Count our negroes as part of our 
people, and no equal number of men can this day 
be found upon the globe possessing as mue h mil- 
itar y power. Our soeial s system you implie dly 
admit to be better than yvurs; for, when brought 
in conflic ty yours is borne down, and you cry to 
Congress, ‘* Save us—or we sink !”’ 

IL will now read the testimony of the Hon. Dan- 
ret Mace, and show that this Kansas matter caps 
the climax of this dishonest system of political 
warfare: 


‘‘ [mmediately after the passage of the Kansas-Nebraska 


act, I, together with a number of others, who were mem- | 


bers of Congress and Senators, believing that the tendency 
of that act would be to make Kansas a slave State, in order 
to prevent it, formed an association bere in Washington, 


called, if I recollect anght, “‘ The Kansas Aid Society.’ I | 


do not remember all who became members of that society, 


| but quite a number of members who were opposed to sla- 


Savage. 
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verv in Kansas, of the lower House, and also of the = ute 
becaine members of ~» and ibseribed various stuims Ot 
money I think I subscribed either $50 or S100; Lam not 
now prepared to say which.’ : . e . : 

‘Mv recollection is. that generally, those members of t 
House and Senate who were pposed to the Kansas Ne 
braska act became meni Hf this societ and contributed 
to it.?? e ‘ : : ‘ ‘ e ‘ 

‘1 do not recollect Whether Mr. Speaker Banks w a 
member of that society or not, or whether Senator Se warp 
Was or not. Mr. Goopricn kept the books. My impres 
<10n is, that a majority of those who voted against the bill 


were members of that organization I do not remember 
the total amount of money raised by means of that organi 
zation We had a room here, and employed a secretary, 
and consequently had expenses to pay. I do not know the 
amount raised. I think there were persons, members of 
that association, Who were not members of either House of 
Congress. Mr. Latham was appointed treasurer, but de 
clined; and my impression is, that Mr. Blair became the 
treasurer; but | may be mistaken about that.” 


Here is clearly shown a conspiracy of all the 
opposition members of the Senate and House of 
Representatives, with many others, to defeat an 
act passed by Congress in accordance with the 
forms of the ¢ They levy money to 
resist the laws of the United States, and in 
reason and morals ar¢ 


Sonstitution 


as much re spon sible for 
consequences as if they had ** levied war.’ Ye 
now, they come 
“bleeding Kansas,’? covered thouch they be 
with the crimes of treason, murder, and civil war. 
Many of you who hold seats on this floor in 
conne ection with such men as SumMN!I R, SEWARD, 
Harte, and Witson, have not only given * aid 
and comfort,’’ but you are the real authors of 
this bloody drama of treason and revolution that 
now disturbs our peace and Stains our hist ory 


shedding guilty tears oor 


on your heads rests the guilt of every drop of 


blood that has been shed, and every life that has 
been lost in that unfortunate strugele. Po 

will wrate the dark sentence arainst you, of cow- 
ardly conspirators and law-breake rs, whodared 
not ** nobly face the horrid front of war;’’ but, 
standing far away from the bloody conflict, in 
hope of political agerrandizement, you coolly urged 
your deluded victims on to battle and to death. 
Your treason is no less distinetly marked: your 
agencies no less corrupt and infamous; yo ir “al- 
tempis agamst the peace and safety of the nati@n 
are no less impude nt and danse rous, than Ca 
iline’s to the Roman republic; 


terity 


and yet you still 
live to diserace the country you hav ‘tried to 
ruin. And now, here before the world, in the 
names of the Doyles and the Wilkinsons, once 
citizens of my own State, whose innocent blood 
now cries from the plains of Kansas for ven- 
reance. 1 denounce you as guilty rit urd rers, 
such as I have described, and against whom the 
weeping widow and helpless orphan should im- 
plore the wrath of an insulted nation. 

What better evidence could you furnish the 
world of your re volutionary designs, than this 
attempt to transfer the government of Kansas to 
your guilty agents, who, under your traitorous 
advice, have made war upon the government 
which ¢ you had enter- 
tained an honest purpose to settle this question 
fairly, without an appeal to the God of battles, 
why did y 
dom of the ballot-box by every possible restrie- 
tion, and provide for the assembling of a con- 
vention to form a State constitution, for admission 
into the Union with or without si very, as they 
should determine? You know that, if this was 
done, whatever might be the result. the southern 
people would submit without a murmur; but it 
suited your purpose better to indorse the treason 
you hi id created, and excite sectional hatred and 
party strife to their wildest deeds, by artfully 
uttering your war cries, ** Restoration of the Mis- 
sourt compromise !”’ ‘¢ No more slave States or 
slave Territories shall be allowed to the Union!” 

To prove the hypocrisy and insincerity of this 
loud lament over the repeal of the Missouri com- 
promise, it is only necessary to advert to a few 
facts. When did northern men become so much 
in love with that measure, and what was it that 
stirred the deep fountains of their affections? It 
was not thus in 1820, nor was it in 1848, when 
every northern man in the House, but four, voted 
down a proposiuuon to extend this compromise to 
the Pacific. Nor was it in 1850, when southern 
Representatives unanimously, for near fifty times, 
proposed and humb ly begge d their northern breth- 
{| ren to extend this line, and there by forever quiet 


ongvress established? If 


rou not bring ina bill securine the free- 


wie 


,-et 


2 





7 


~ 


9° @ -mGuinitla, 


ee 
a 


seme re 


2 





“ae a 
licting Kl: % 


=> 


% 





pee < a 
- 


vs re . 


ee 


ernmen 


on 
SE 


fe 


- 


a eee 
~~ tee! 
. 


i SRE RE OER a Ome te age ee 
Mie TIS = 
- 
~ - . 


ange 
atone as 


1036 


347ru Cona.... lst Sess. 


the strife that threatened our national safety. 
Northern men were then swift to trample this 
now darling measure under their feet, against the 
yotes and wishes of ¢ very southern man, regvard- 
less of the dangers that then beset the Union; fer 
it did seem that the heavy footsteps of the angry 
vod of war might almost be heard trampling 
down your Capitol and Constitution. So fierce 
and unyielding was the opposition, that my hon- 
orable colleague, (Mr.G W. Jones,) ina speech 
which he made, said he would accept the Missouri 
compromise ; but to advocate it was to oppose a 
setuement. And my then colleague, (Hon. A. 
IXwing,) said, in substance: ** The people of Ten- 
nessee are for the compromise bill; but it as time 
to understand the North. We do not wish the 
concessions of this bill, like Dead Sea fruit, to 
turn to ashes on our lips. Non-lntervention 

States free or slave, as the people may 
determine If, hereafter, we are to struggle for 
its, adjustment is useless.’’ And thus it 
is seen that northern men, by repudiating and re- 
fusing to carry wt out, repealed and annulled the 
very act they now clamor for, and in law and in 
conscience discharged southern men from all its 
ovongauons, 

The principle of non-intervention, commonly 
called the compromise of 1850, was established 
upon the ruins of the geographical line of 1820. 
That clause in the Utah, New Mexico,and Kan- 
sas-Nebraska bills, which gives to the peeple of 
‘Territorics the power to form their own 
constitution, with or without slavery, effectually 
repeals all former restrictions. The repealing 
section of the Kansas bill adds nothing to ts 
and if stricken out, southern interests 
under the bill would not in any degree be weak- 
To have carried out the Missougi com- 
promise according to its intent and meaning, it 
should have been extended to the Pacific ocean; 
and although it violated the rights of freemen to 
form their own government, and was therefore 
unconstitutional and void from the beginning, 
yet the South, regarding itas an honorable agree- 
ment, entered into by contending parties to escape 
the dangers of a destroying litigauon, kept it in 
good faith up to 1850, when the whole North, 
as they had done in 1848, almost unanimously 
trampled it under foot, in spite of southern effort. 
You did this to secure to yourselves California, 
Utah, and New Mexico: and then, in 1854, to 
rob us of Kansas, you clamored for its renewal, 
and entered into seeret and fraudulent societies 
to defeat the law that guarantied our rights; and 
now, having failed in all these things, like desper- 
ate and beaten gamesters, whose trumps have 


admits 


our Ti 


those 


strength; 


ened, 


been exhausted, you attempt on this floor, by | 


force of superior numbers, to seize the stakes. 
With these facts before the world, northern 
Representatives stand up here, and talk about 
** broken faith,’ violated compacts, ’’ ‘audacious 
encroachments of the slave power.’’ And now, 
sir, | dare these lordly hypocrites, one and all, 
who claun to be statesmen and lovers of truth, 
to rise here and show mea single instance, before 
1854, where northern men ever sustained or voted 
for the Missouri compromise, or any other com- 
promise upon the question of slavery. At the 
subsequent Congress, Messrs. Jackson and Hill- 
yer cach introduced resolutions affirming the 
compromise of 1850 as a final settlement of the 
slavery agitation, 
Democrats, was the largest vote ever given by 
the North tor either of these resolutions; and I 
again challenge northern men to show where, at 
any other time, they have given so many votes 
in favor of this or any other compromise. 
These facts ought to disgrace forever, in the 
sivht of honest men, those reckless leaders who 


have disturbed the peace and quiet of the coun- | 


try by a false clamor. Yet, sir, I regret to say 
that it does not; but injuries to our people are 
repaid by honors at home. The South is already 
regarded by these leaders as a conquered and 
dishonored province, that they may Sander and 
trample down to the lowest degradation in perfect 
safety. No statement is too false or monstrous 
to be proclaimed to their misguided followers. 
In the New York Herald, of the 20th of June, 
a man named Wilson, from the State of Massa- 


chusetis, ata meeting in Philadelphia, to ratify | 


Ten Whigs, and thirty-six | 


| from Ohio, (Mr. Puen, 


ee eee 


said: ‘‘In the South there were fifteen slave 
States, which were growing poorer under the 
blighiing curse of slavery; there freedom of 
speech was unknown; there was no free press; 
there labor was not respected; there the laborer 
was degraded.’’ I brand this whole statement 
as a false, reckless, and infamous slander, well 
known to him who uttered it. 

The South is not only richand growing richer 
most rapidly, but her ‘agricultural products are 
one of the greatest elements of our national pros- 
perity and power, and especially of the manu- 
facturing and commercial greatness of Massachu- 
setts. And it may well be doubted whether there 
is a spot on the habitable globe where freedom of 
speech and independence of action are so fully 
enjoyed as by the citizens of the southern States. 
There you find no fanaticism, no popular cur- 
rents; no combination of demagogues to force 
individual co6peration; and it is astonishing that 
there should be found upon this continent a being 
in the shape of man so lost to all sense of shame 
as to utter a slander so false and groundless. 

The next charge, that * there is no free press 
in the South,”’ considering that the papers from 
all parts of the Union are read there, is so pal- 
pably malicious and false that it is impossible to 
conceive a motive for its utterance, except that it 
be a rule of Black Republicanism that its greatest 
slanderer is entitled to its highest honor. The 
free white men are all equal in the South—the 
honest laborer is universally respected and kindly 
treated. Nothing would be more likely to arouse 
a southern community than an attempt to degrade 
afree man. Inthe South the poor man ts re- 
spected for his color, while in the North wealth 
is the rule of distinction and poverty is scorned 
and excluded from the social circle to a far greater 
extent than with the southern people. ; 

When, from such a state of things, you find a 
man uttering a falsehood calculated to arouse the 


hostile feelings of two great sections of our coun- 


try, it is fair to conclude that there is no crime 
or deed of darkness beneath the sun that he would 
not commit for the smallest consideration, pro- 
vided it involved no personal danger. Such a 


’ 


man will destroy your character—steal your prop- | 
erty—swear away your liberty or life—murder | 


his friend or his enemy by poison or lying in 
wait, whenever it is necessary to accomplish his 
purposes. Webster,who murdered Parkman,was 
an angel of light, compared-to the deep villany 
of such a heart. Webster murdered, and took 
the risks of his deed. 
and character under the forms of law; and yet, it 
may be that he occupies one of life’s high places. 
Angels have fallen from God’s right hand. Men, 
worse than devils, sometimes ascend to high sta- 
tions 

This is a fair specimen of the unholy warfare 
carried on against the southern peuple by the 


| unscrupulous ambition of Sewarp, Hate, Sum- 


neR, and Wirson. I grant that they have tal- 
ents to make speeches, and can pile falsehood 
upon falsehood, until, like the tower of Babel, they 
threaten heaven; yet, they only build the monu- 
mentof theirown infamy. They say they are no 
better than negroes, and future generations will 
pronounce them far worse; for, since the fall of 
Adam, so great a treason has not been attempted 
against the human race. . Satan came disguised 
as a serpent, professing wisdom; they come in 
the garb of a negro, professing freedom. Satan 
artfully contrived to have the law of God broken; 
they seek to trample the Constitution and the 
southern people under foot, and, like that same 


This man would steal life | 
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a word or two this morning. I had urged, as ayn 
objection to the system proposed by this bill, 
that it was unequal certainly unequal where the 
southern Atlantic States were concerned. The 
Senator from Ohio, in order to meet that objec- 
tion, got up to say that Virginia, during the 
whole period of her history, has had one appro- 
priation for clearing out a bar in the James river 
and the Appomattox. And how much do yousup- 
pose that appropriation amounted to? Forty-five 
thousand dollars! I complained that the appro- 
priations were unequal; and how does he answer 
me? By saying that, in the whole course of her 
history, Virginia has had something granted to 
her. If he and I were entitled to $1,000, share 
and share alike, and he were to take $900 and 
allow me $100, would it be any answer to me to 
say that I had $100? He might button-up the 
$900 in his pocket, and be well contented with 
his share of the money; but should i be con- 
tented with his argument? That is about the 
proportion in which Ohio stands to Virginia in 
regard to these improvements, I have a list here 
by which it appears that, for lake and river im- 
provements, Ohio has had something more than 
half a million of dollars,* and Virginia $45,000. 
The Senator from Ohio shakes his head. I got 
the statement from the bureau this morning, as 
he seemed anxious to discuss that question of 
equality. Here is the list. Five hundred and 
twenty-two thousand five hundred and twenty 
dollars have already been appropriated for Ohio, 


| and propositions under the present system are 


now on the Calendar for about one hundred and 
sixty thousand dollars more. I got one of the 
clerks in the Secretary’s office to add up the 
items. 

When I complain of inequality, the Senator 
from Ohio says, ‘* You have had something; you 


| have had $45,000 since Virgimia entered the Gon- 


| for the bill. 


federacy, for clearing out harbors and rivers.”’ I 
believe she had in addition to that $30,000 for the 
survey of another river, not for clearing it out. 
That gentleman is a distinguished lawyer in his 
own country; but | apprehend if he were to draw 
his decrees for partition on the principles which 
he urged yesterday, he would not get much busi- 
ness of that sort to do, or if he did, they would 
not be friendly cases. 

But, sir, the political arithmetic of the Senator 
from Ohiois not more surprising than the political 
ethics of the Senator from Michigan. He said 
yesterday, that if a man voted to amend an ap- 
propriation bill so as to make a bad bill better, 
he was bound on considerations of ethics to vote 
How do we stand according to this 


| new doctrine of ethics? If I am opposed to a bill, 


1 dare not vote toamend it; for he will not say that 


| [could vote to make it worse. The result is, that if 


I cannot vote for a bill, I must not vote at all in 
regard to amendments; but your rules say, if [ sit 
here I must vote; so that, according to his doc- 


| trine, whenever the Senator from New York [Mr. 
| Sewarp] blows his horn to summon the faith- 
| ful, the few of us who are against these bills must 


walk out of the Senate; we must walk out because, 
if we sit here and do not vote, we violate the rules 
of the Senate; and if we do, we violate the ethical 


_rule of the Senator from Michigan. We cannot 


vote, onethical considerations, to make a bad bill 
better. 

Now, Mr. President, I say, in regard to these 
appropriations, that if I vote to make that which 


| is unequal more equal, I vote to make a bad bill 


better. 


fallen angel, to build the throne of their power || 


upon the ruins of their victims. 


RIVER AND HARBOR IMPROVEMENTS. 


DEBATE INTHE SENATE, 


Wenpnespay, July 30, 1856. 


The Senate, as in Committee of the Whole, having under 
consideration the bill (3. No. 10) to continue the improve- 
ments in the Harbor of Newark, New Jersey— 


Mr. HUNTER. Some remarks were made 
yesterday, in regard to this bill, by the Senators 
and Michigan, [Mr. 


the nomination of Frémont, is reported to have || Stuart,}] which make it incumbent on me to say 





So far as constitutional considerations 
are concerned, it is not made the more unconsti- 
tutional; because it is as objectionable, in that 


| = of view, to seeems $10,000, as $100,000. 


ut another great objection can bé relieved, 
namely, the inequality of the system. I vote to 
amend it so as to make it more equal. You em- 
brace every other section, but you leave out 
mine. I say I will vote to insert my section, 
although I cannot vote for the bill. I do it to 
make the bill more equal and better. Have I not 
aright todo so? Does the Senator from Michi- 





*Upon reference to the document, I found that I was 
mistaken in the amount appropriated to Ohio in 1852. 
Ninety thousand dollars were then appropriated to her, and 
$168,000 have been appropriated for her by the Senate at 
the present session, exclusive of appropriations for the Ohio 
river. 


2 
2 


tres oh aN. 











1856.] 


347H Cona....Ist Sess. 


iv that he will not vote to amend any bill 
: .o will vote against afterwards? I venture 
‘o say his practice contradicts his theory almost 
y day of his life, and so does the practice of 
every other man here. How would it be with a 
tarift bill? You may have a scheme for a tariff, 
and | may know that it is going tO pass on prin- 
ciples for which [ cannot vote; but shall I there- 
fore be debarred from voting on amendments 
which will axe it more equal, and more regular 
and better? Surely not. So in regard to this; 
] cannot vote for the bill; and shall I be debarred 
f ig to make it more equal and more just? 
The proposition is monstrous, as an ethic al one, 
certainly . 

Rut, Mr. President, the Senator from Michigan 
said that, when the approprintion for the James 
and Appomattox rivers was putin the bill of 1852, 
my colleatue in the House assured a member 
from New York that if the amendment were put 
in they would vote for the bill. I am authorized 
by two of them whom I have seen, to say that 
that is utterly destitute of foundation; and, as a 
proof of it, here is something of the debate which 
occurred. Mr. Meade re presente od the Peters- 
burg district, in which is the Appomattox river. 
This question was put to him: 


rom vot 


‘Mr. STUART. 
question. 


I wish to ask the gentleman another 
i wish him to tell the committee, will be vote 
bill if his amendment should be introduced into it:”’ 


Meade: 


for tie 
This is the answer of Mr. 


‘Mr. Meane. Toat question was also unnecessary ; and 
] should characterize it by a stronger term but ior the 
respect Which L have for the gentleman from Michigan. | 
have said, in the course of my argument, that no bribe this 
cominittee couid offer would induce ime to depart trom the 
principles in which [ religiously believe, and which were 
tauglit me trom my eradie by my father. Did he admit the 
supposition in his mind, at the time he asked me sucha 
que won, that my vote would be controlled by such an 
appropriation? I have repeatedly said, Mr. Chairman, in 
the course of my argument, and [ had hoped that every 
member of this comumuttee had heard it, that, while justice 
and equity required a tair appropriation to be made to the 
exigencies of my State, should such a bill pass, yet the del 
egation from Virginia, entertaining ny views, would vote 
against the bill. But while we, under the control of our 
conscientious convictions, Would vote against this bill, it 
Was, nevertheless, the duty of every fair man in this com- 
mittee to make the appropriation. | contend that the favors 
granted by Congress to any State of this Union should not 
depend upon the particular principles entertained by her in 
relerence to constitutional power. If repeat again, sir, that 
the Committee on Commerce, to which were reierred these 
various petitions, should have taken the whole subject 
under their consideration; and while Ido not mean to 
bring charges against that committee, or its worthy chair 
man, having the utmost confidence in it and its purposes, 
yet | would regard it as an Omission of duty which prob- 
ably the press of business had oceasioned. I repeat again, 
that the bill of last Congress was before that committee, for 
the bills of previous Congresses are usually taken by com- 
mittees as a guide for their action, and in that bill their 
attention Was drawn to an appropriation for this very case.”’ 


It will be seen, therefore, that Mr. Meade, who 
represented the district in which the Appomattox 
river lay, gave notice that the Virginia delegation 
would vote against the bill ifthe amendment was 
introduced. 1 am authorized to say that Mr. 
Caskie, who represented the Richmond district, 
did the same thing. Here are his remarks: 

“Mr. Caskie. IT have great pleasure in saying to the 
gentieman that | shall, at the proper time, introduce that 
amendment, and yote tor it myself—most certainiy vote for 
it. tis fair and proper, however, that | should say, as | 
am most careful to say everywhere—and I am sure thatthe 
gentleman, and the other members of the committee will 
understand my position—that | shall not vote for the bill, 
with or without the amendment. But to that gentleman, 
and to other gentlemen like him, | will appeal, and ask 
them whether they, being satisfied of the propriety of this 
policy, will not carry it out fairly, equally, and justly? Will 
they refuse to carry it out fairly, equally, and justly, be- 
cause | cannot, do not, and will not, agree with them as to 
its propriety ? | am sure, atfrom wi I have heard from that 
gentleman—with whom I[ regret that I have not had the 
pleasure of an acquaintance—this evening, that he will 
carry it oul as, if adopted, it should be earried out, without 
regard to what may be my opinion of the policy itself.’’ 


How, then, can it be said that the Virginia 
delegation were under pledges to vote for the bill 
in the event of the amendment being introduced ? 
On the cuntrary, they insisted that they were 
entitled to have it introduced, if these measures 
were to be framed with a view of disper sing 
equal justice to all; and no man can dispute it; 
but they said that, if that was done, it would not 
relreve their constitutional objections, and they 
could not vote for the bill. There was nothing 
inconsistent—nothing improper in the course 


which they pursued. 


| object to any vote which makes them e qual; 


| were national 
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kill 


these ! 


bills, the. very best mode of effecting 
it was to make them equal. Make these bills 
equal in their operation, frame them so that no 
State shall get more than she contributes, and, my 


word for it, you put down this system forever. 
You would hear no mor 
from the Senator of Ohio, or equally 
ethical considerations from him of Michigan. 
They would not care one fig for the system if 
you ‘made it e qual; and how could they? ' If they 
got no more money than they contributed, ai 
thé it was to be lessene dd by the * expenses of the 
agency in the hands of the United States 
tainly they would not want it. They 
choose rather to retain it and disburse the money 
themselves. Does any man believe that, if our 
Treasury were filled by direct taxes, such a sys- 
tem as this could live a day or an hour? No, 
sir, it lives, and moves, and has its be ingyin its 
inequality. Make it equal to-morrow, and you 
destroy it utterly. The Senator from Mi *hivan 
knows that, and therefore he urges all sorts of 
arguments against equalizing it. 

Mr. President, there is one view of the ques- 
tion in which I can see how he should make an 
objection; and that is, that these bills are framed 
not for the general good of the country, not todo 
equal and general justice to all, but on the prin- 
ciple of bargain and sale—a bargain between par 
ticular interests—** | wil] vote so much for you, 
if you vote so much for me.’’ If that is the 
principle on which they are framed, their friends 
may say, ‘* If you have gotten in by our vote, you 
must give your vote in return; if you e hoose to 
ride in the omnibus, you must pay for it; and, 
what is more, after you are in you cannot ret out 
except by our leave.’ ‘ 


curious 


arithmetic 
astontshing 


, cer- 
aeale 


\ If that is the principle on 
which these to be framed—if itis a mere 
bargain and sale, a mere matter of contract be- 
tween different sections and different interests, 
then they may have a complain if one 


bills are 


right to 


| State gets in anamendment, and afterwards votes 


against the bill. ‘Thatis tosay, they might have 
had aright to complain if they had not had no- 
tice beforehand that those who moved the amend- 


ment would vote against the bill. That is the 


only view of the question in which such a vote 


'eould be censured, and I submit that, when- 
ever appropriation bills of this character are 
framed on such a principle, the purity of the 


Government 1s fone forever. Is the doctrine to 
be proclaimed, ‘* You who want money come, 
and you shall have it; you vote for me, and | will 
vote for you; let us arrange the principle on which 
we will distribute this mone y, and then, when 
we have made a combination strong enough, we 
will carry the bill?’’ If these are the principles 

on which such bills are to be framed, you may 
but 
if, on the other hand, they are to be framed with 
a view to the general welfare of the country, to 
an equal distribution, you ought to thank any- 
body who would vote to make them more equal 


and less unjust than they were before. 


But, Mr. President, let us see where this will 
eee for this beautiful system is every day de- 
veloping some new feature which is making it more 
and more attractive. According to this theory, if 
my section is left out I cannot vote to put any- 
thing in on ethical considerations; and he whohas 
no such scruples will not put it in because I will 
not vote for it, so that my section is to be left out 
entirely. Here, then, is a new limitation of the 
constitutional power. First, we could improve 
rivers only where they ran through three States 
Others would not se Ly that exac tly, but they would 
say we could only improve rivers where they 
in their character. Now comes 
another limitation—we will only improve rivers 


, where they run in the midst of inhabitants who 


believe in the constitutional right of this Govern- 
ment to make internal improvements! That is 
another limitation which you put on your system. 
That is another principle which is introduced; 
and Senators gravely get up and read lectures to us 
because we choose to act ona different roo 
and suppose the bills are to be framec in refer- 
ence to the general good of the whole country. 
Mr. BENJAMIN. If the Senator from Vir- 
ginia will permit me, I should like to ask him on 
what ground he asserts that those who are favor- 


If their purpose was to || able to these river and harbor bills have inserted 


a new nstitutional provision of refusing appro 
priations to those States who have doubts abou! 
the constitutional power? Lam sure no vote of 
rife has ever been influenced by any such con 
siderations. 

Mr. HUNTER. Lasserted it ov t doctrine 
of the Senator from Mich ran: | did not sav that 
the Senator from Louisiana entertained his opin- 
ions; but if he does, I shall assert it on his doe- 
trine. The Senator from Michigan says that, if 


I cannot vote fora bill, avainst ethical con- 
siderations for me to vote to put in any appropri- 
ation for my section of 
it equal, 


itis 


to make 
Others have said they will not vote for 
it, because we do not ask it. 
ret it: 


country, so as 


Then we cannot 
and the consequence of these two doctrines 
is, that there can be no appropriation for those 
rivers which run in the midst of inhabitants who 
may not happen to believe in this constitutional 
theory. That is what I say. 

Mr. STUART 


Il do not wish to inte rrupt the 
Senator: but he 


has not correctly appre hended 
anything I have said on this subje et atall. In 
the first place, I did not say the delegation from 
Virginia gave any such assurance 
he has alluded. I stated a conversation that oc- 
curred between the chairman of the Committee 
on Commerce of the House of Representatives 
and myself, in which that chairman stated to me 
that he had assurance, or had reason to believe— 
I eannotundertake at this day to give his language 
—that, if the James and Appomattox riveramend- 


ments were put into the bill, a portion of the 
toirsure 


as thatto which 


Virginia delegation would vote forthe bill 
its passage. I said that | demied it 
I did not believe any such thing. That is what I 
said. I never stated that a Virginia Rey 
ative assured me of itat all. | 


> and told him 


resent- 
simply referred 
to a private conversation between the chairman 
and myself. 

Allow me to sav another word, sir. I do not 
deny, and never did deny, the parliamentary right 
to amend a bill obnoxiously to defeat it, so as to 
induce i's own friends to go against it; | 


hy 

i 
vuut deny 
the ethics—the Senator can characterize it as he 
chooses—which permit any 
amendment which 
tional 


man to vote for an 
he declares to be unconstitu- 
He cannot distinguish: morality—ethics 
do not distinguish between voting for an amend 
nent that is unconstitutional in his own opinion, 
and voting for the provision of that amendment 
ina separate bill. ‘That is my doctrine, and to 
that doctrine I stand. 

Mr. HUNTER. I said that the Senator from 
Michigan had stated that he received this informa- 
tion from amemberfrom New York; but I submit- 
ted that he had no right to make such a charge 
against the Virginia delegation on hearsay unless 
he was ready to prove it, and especially when he 
knew (as he ought to have known, for it was an 
answer to himself) that public warning had been 
given by Mr. Meade that the delegation would not 
vote forthe bill. [say it was due 
he should have stated these circumstances if he 
thought proper to bring themup atall. Far bet- 
ter would it have for him to have left the 
matter alone. 

Now, in regard to his other point. 
now of unconstitutional bills. 


to fairness that 


been 


He speaks 
He has narrowed 


his ground. But let us take it that way. So far 
as the Constitution is concerned it is as much un- 
constitutional to appropriate $10,000 as $100,000. 


You neither increase nor lessen the unconstitu- 
uonality of it by including other provisions, but 
you relieve it of the objection of inequality. It 
is not the more unconstitutional at the time 
than it was at the other; bat it is more equal at 
the one time than it was at the other. So that the 
Senator does not escape in that way. 

But, Mr. President, the Senator from Louisi- 
ana asks me why | supposed the committee en- 
tertained any such view. I have not said the 
committee did—that was the result of the reas- 
oning of the Senator from Michigan—but I think 
I should have a right to conclude that they enter- 
tained such an opinion. Why is it that no bill 
was introduced for the southern Atlantic States ? 
Why is it that they did not introduce it?) Simply 
on the ground we would not vote for it? ‘That is 
not sufficient. 

Mr. BENJAMIN. 


answer now? 


one 


Will the Senator have an 


cpt ihe ee 
« 
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Mr. HUNTER, Certainly. 

Mir. BENJAMIN. ‘The committee has re- 
ported Upon every bill which has been present: d 
tot utc, and has reported no original laull 
Whatey lt is not original for the commitees, 
] believe, to originate bills proprio motu, but to 
report on the business referred to them by the 
Senate, All these bills referred to us by the 


Senate bave been reported upon; we have ori- 
ginated nothing in the committee in the way of 
appropriation on this subject. 

Mr. HUNTER. The James and Appomattox 
rivers are as much old works as any others. Ap- 
propriauons were made in 1852. ‘They took up 
Ul the other old works, and brought in bills for 
them, but not forthe James or Ap pomattox rivers. 

Mr. BENJAMIN. If the Senator will look at 
the Calendar of the Senate he will see that not a 
bill of this class has been re ported . 'y the 


com- 
mittee which was not referred to them by the 
menate, 

. HUNTER. That amounts to the same 
thing Inasmuch as we cannot offer these bills 
they will not do it; and therefore those sections 
of the country in which these doctrines are not 


popular must go without the appropriations. 

Mr. BENJAMIN. Iwillask the Senator then, 
if he will permit me, what we are to do to satisfy 
' His colleague threatened 
us yesterday that, if we forced the appropriations 
on Virginia, she would pass laws to drive us 
way. Now, the Senator himselfcomplains that 
we do not force appropriations on her. 

Mr. HUNTER. 
hk ague to say 


him and his colleague? 


I did not understand my col- 
any such thing as that; 
here to answer for himself; he is sick. I certainly 
did not so understand him, but at any rate there 
are olher States where they will not drive them 
away. 

Mr. STUART. I wantto ask the 
question, because there should be 
in this discussion. 


but he 1s not 


Senator a 
some 
I want to ask the 
with his parlhamentary experience, does he be- 
lieve that acommittee of the Senate can originate 
a bill when the subject has not been referred to 
them by a commitment of the President’s mes- 
sage carrying the general subject, or by a particu- 
lar bill, or by a memorial? Can a committee of 
the Senate originate a bill of its own motion? 

Mr. HUNTER. ‘The Senator from Michigan 
has maimtained that the report of the Secretary 
of War, which was committed to the committee, 
did contain estimates and recommendations; and 
on that he could have re porte d an appropriation, 
if he choss It was out of that ve ry report that 
the Senator from Ohio (Mr. Puen] re ad the ap- 
propriations for Virginia yesterday. ‘There was 
a foundation, if he desired it, 

Mr. STUART. That does not answer my 
question, Lask whether the committee can origin- 
aie a bill without the subject being before them? 

Mr. HUNTER. I say that de ‘pe ‘nds on what 
is before them. Lf the general subject of internal 
limprovements is presented to them, they can 
originate a bill, and can present the subject in 
many separate bills, orin one bill, as they choose, 
Fleretofore they have presented it in one; now 
they present it in many bills, 

Mr. BENJAMIN. As a matter of justice to 

Senator from Virginia 


fairness 
Senator, 


Lask the 
if this same committee did not include the appro- 
priavions for rivers and harbers in Virginia when 
on general subject was referred to them, and only 

ased to include them when the general subject 
oad to be referred, and only particular bills 
were referred to them? 

Mr. HUNTER. I thought the theory of the 
commitice was that the general subject had been 
referred to them. They have been maintaining 
here, day after day, that there were recommenda- 
tions and estimates from the Department, and that 
they were acting upon them, These re ports were 
referred to them, and if they were, they could 
have originated bills upon them. 

Mr. BENJAMIN. The general subject was 
never referred to the committee at this session. 
When parugular bills were referred to the com- 
mittee, the former estimates were looked to by 
the committee in their action on the particular 
bills. ‘They have had no commission from the 
Senate to act on the general system of internal 


the committe e, 


improvements, 


\ 


e - a ces ae 


Mr. HUNTER. Then I submit that, if the 
Secretary of War did make estimates, the com- 
mittee ought to have had them referred, 
that they 
not leave 
them. 

Mr. BENJAMIN. When an ween charge is 
made, it is very easy to follow » point after 
point, and to plead pretext after pre te xt for mak- 
ingthecharge. Now, in relation to the last point 
which the Senator frpm Virginia makes, all that I 
have to say is, that the Secretary of War did not 
send us the estimates. We had the estimates of 
two years ago which were sent to us two years 
ago. Wedid then report a general bill ine luding 
Virginia. 

Mr. HUNTER. 


men were cl 


in order 
might act generally on the subject, and 
it to particular individuals to register 


I had supposed these gentle- 
uming to be ac ting on these estimate 83 
but at any rate, if they desired to do general jus- 
tice, Mw easy was lit tor them to introduce a res- 
oluuion of instruction and inquiry here, to have 
the subject referred to themselves? Was it not 
their duty to have done so, in order that they 
might have some general sys’em, instead of leav- 
ing their functions to be the mere sport of chance 
and accident? As it now stands, according to 
their view, they have no cognizance except when 
some individus al member chooses to present a 
proposition; and we are told by the Senator 
from Alabama, [Mr. Cray,] that whenever that 
is done they report it. ° Each member has noth- 
ing to do but register his application, and forth- 
with itis reported back here. 

Mr. President, I say that, if this system is to 
be forced upon us, itis the duty of that committee 
to introduce some general and equal system. 
‘I hey should not be contented to have their action 
regulated by the action and motion of particular 
individuals, It is their duty to introduce some- 
thing that is regular and general. But when we 
claim the privilege of so amending the bill as to 
make it equal and general, the Senator from 
Michigan interposes with his ethical objections. 
Sir, | believe it was Dalgetty who said, when they 
offered to give him the half instead of the whole 
dollar, that he was as averse to dividing the dollar 
as the woman was to dividing the child. The 
Senator from Michigan is not willing to divide 
the dollar, He wants to keep it all to himself; 
and when we ask for an equal division he pleads 
ethical eae 

Mr. STUART Senator 
remarks? 


ask the honorable 
if he has any ers for these 
Have I said such a word here? 

Mr. HUNTER. Did you not say no man 
can be justified in voting to amend a bill by adding 
to it unless he intends to vote for the bill after- 
wards ? 

Mr. STUART. 

Mr. HUNTER. 

Mr. STUART. I did not say so. 

Mr. LLUNTER. What did the Senator say? 

Mr. STUART. I have not said one word 
against a proposition coming from Virginia, or 
anywhere else. Ll have not said a word at this 
session, or at any time, in regard to the general 
distribution of these appropriations; but, on the 
contrary, the Senate will remember that I re- 
ported at the last Congress a bill, which was a 
general one, appropriating, it was conceded, as 
nearly equal as could be, for the Atlantic coast, 
the lakes, and the Mississippi river and its tzibu- 
taries; and that Senator went against it. 

Mr. HUNTER, Certainly 1 went against it. 
And how did that Senator go when he was in the 
House on this very proposition? When he was 
a member of the other House, in 1852, and the 
proposition was made to include the James and 
Appomattox rivers, did he go for it? I will 
answer, he went against it, 

Mr. STUART. Certainly I did, and I will 
vole against it to-day. In my opinion, those 
appropriauons put into the bill at that time were 
the most objectionable features in it, and I will 
Vote against them any day in my life when they 
are presented, 

Mr. HUNTER. I know he will. Now, if I am 
between the Senator from New York 
{Mr. Sewarp] and the Senator from Michigan 
| Mr. 
gotten into the Treasury somehow, ertherby-the 


No, sir. 


I so understood, 


to choose 


ne ee 


Stuart|—choose between him who has | 
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helping himself to money with both hands, and 

caring little about lectures on ethics, OF any other 
subject, while he is engaged in @ More profitable 
occupation, and him who seeks to justify the 

Same process by re ading ethical lectures to me, 
and giving me lessons as to behavior—I say com- 
mend me to the Senator from New York between 
those two; not that | mean to disparage that Sen- 
tor’s pewer to lecture on ethical considerations, 
for he can advance as pec uliar notions on the sub- 


jeet of ethics as him of Michigan if he chooses, 


that is, when he has time for such occ upations, 
but he is a little more profitably employed just 
now. We do not hear him at that; and I think 
he is rather laughing in his sleeve at those who 
do engage in such occupations. 

Mr. President, when the Senator from Illinois 
[Mr. Dovetas] rose in his place yesterday, and 
said that, if we wished to do what was fair, what 
was politic, and what was proper in regard to 
these matters, we should introduce some system 
by which the States should regulate and manage 
them, he uttered the words of truth and fairness; 
he spoke like a statesman; and [ say to him that, 
whenever he will initiate any such system, he will 
find friends and supporters around him. I be- 
lieve that, whenever.he does initiate it, he will 
entitle himself to the gratitude of the country, 
and that he will receive it; for he will afford to 
us the means of escape from a system which I 
fear is destined to be one of the most dangerous 
and corrupting of any into which this Govern- 
ment has ever entered, 

I know that my friend from Ohio [Mr. Puen] 
said it was impossible to carry it out. Why, 
says he, ‘* you will lay your port duties in New 
York,and pay them there;and then in Buffalo and 
pay them there: and then in Cleveland and pay 
them there;and then in Cincinnati, where you pay 
them again; and how could commerce ever stand 
it???) On that argument I can show him that no 
coods can ever get there. If you pay the trans- 
canal, to Buffalo, and then 
pay the transportation from Buffalo to Cleveland, 
and from Cleveland to Cincinnati, how can they 
ever get there when you pay all these charge 9? 
[s it not obvious that the charges of transporta- 
tion which this trade does stand, are much greater 


| than any charge which could be made in order to 


pay for such harbor facilities as might be neces- 
sary? 

1 had supposed, Mr. President, that the theory 
upon which this system of internal improvements 
was recommended, was, that it added more to the 
total wealth of the country, than the cost of the 
works. If they do not add more, or as much, no 
man can justify them in an economical point of 
view. Now, if they do add more than the cost of 
the works, and if the benefit is a local one, would 
not those persons who receive that local benefit 
make instead of lose by paying the cost, because 
they get more than they y pay out? And is it not 


just that those whoreceive the local benefit should 


pay, and not those who get nothing from it? Is 
it not manifestly unjust that the citizens of New 
Hampshire should have to pay for that whieh is 
a local benefit to some of the States on the lakes? 
Isit not as plain that the States are as much bound 
to make their improvements of this sort, as they 
are to make their canals and their roads and their 

system of internal communication? They have 
shown that they were able to accomplish the 
major; that is, the system of communication by 
railroads and canals. My word for it, if we 
abandon this branch of jurisdiction, they will show 
themselves able to accomplish the minor. They 
will do it more economically than we can, and 


more to the satisfaction of the whole country. 


|| where? 


How can the United States attend to the system 
of internal improvements of the country, and how 
san they undertake such a thing? Have we not 
heard it said here, that their officers, their topo- 
graphical engineers, who were educated for this 
especk al purpose, were not to be truste od; that you 
cannot trust United States officers even for the 
surveys and estimates? If you cannot trust the 
United States to obtain surveys and estimates 
through educated officers, how can you trust them 
to carry out such a work through contractors 
whom they may pic k up any where and eve ry- 
lt is impossible; and yet it is obvious 


loan of a Democratic key or broken 1 in, and who is || that this must either be done by the United States 
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G rnoment or the States, because for both to 
would lead to inequalities and unfair- 

Mw 1 would shake the Confederacy itself. 

It must be I ft to one or the other, because we 
might have, on the one hand, a State making a 


rovement at 
d State 


its OWn expense, and 
' S,just by, at their expense, 
raising upa rival harbor at a rival town. It must 
be done upen some system, and by the one or the 
[ submit that if these works do add more 
wealth of the nation than their cost, those 
who receive the benefit ought to pay for it, and 
can afford to pay for it. 

said pe rhaps that navigation does 
whole benefit. If the navigating 
town does not receive the whole 
benefit, unite it with comm« ree—you may unite 
them. The town may do it, or the State may do 
it; and if you choose, in order to confine the bur- 


dens of the 


the Unit 


4 


ouner. 
to the 


they 

It may be 
not recelvi the 
interest of the 


benefit to make it more special, so far 
is concerned, let them have the priv- 


Mr. Polk, in his 


as Congress 
} | 


jlece of laying tonnage duties. 


veto message, has shown that, until 1823, that 
was the favorite method with the States. Up to 
that time they invariably laid tonnage duties. In 


1789, the State of Rhode Island passed a law 
levying a tonnage “— on vessels arriving in the 
| tof Providence. The State 9 Massac huse tts, 
in February, 1798, and on the Ist of April, 1800, 
the State of Pennsylvania, got permission to do 
it. On the 23d of Ji inuary, of that years the 
State of Virginia passed_a law levying tonnage} 
duty on vessels for 1 improving the navigation of} 
James river. On the 22d of February, 1813, the 
State of Virginia again passed a law le vying ton- 
nage duty on vessels for the navigation of the 
James river; and again on the 8th of April, 1823. 
So you might go through a long list of them; and it 
was not unter after 1823, according to Mr. Polk, 
that this system of river and harbor improve- 
ments was proje cted; so that all the precedents, 
and all the early history of our Government, were 
arainst it until that time. How did it come 
about then? He has shown you in his message 
how we were tempted into that deviation. It 
arose out of Mr. Monroe’s celebrated report on 
internal improvements; but I submit that neither 
that, nor General Jackson’s Maysville road veto, 
which indorses that report, sanctions the princi- 
ple on which gentlemen are voting here; because 
Mr. Monroe indorsed the doctrine of Mr. Madi- 
son, who declared that, under the power to regu- 
late commerce, you could not make these im- 
provements of water-courses. Mr. Madison says, 
in his veto: 

‘The power to regulate commerce among the several 
States cannot include a power to construct roads and canals 
aud to improve the navigation of water-courses, in order! 
to facilitate, promote, and secure such a commerce, without 
a latitude of construction departing trom the ordinary im 
port of the terms threatened by the known inconvepiences 
which doubtless led to the grant of this remedial power to 
Congress.”? 

That is the authority of Mr. Madison. Mr. 
Monroe indorsed that doctrine,exceptthat he went 
this pointfurther. Hesays: ‘* You cannot, within 
the jurisdiction of the State, make these appro- 
priations: but if the State gives up jurisdiction 
there is a general appropri ating power, and you 
may ap propri ate provided it is for the general 
welfare.’’ That is the wi ay the distinction of 
national and general arose. But, according to his 
doctrine, you cannot, under the war power—you 
cannot, under the power to regulate commerce, 
make these improvements, but you may do it 
under the ap propriating power when the States 
give up the jurisdiction, and where the object is 
one which is for the general welfare. That isthe 
doctrine which Gene ral Jackson indorsed in his 
Maysville veto. He does not go further than that. 
I submit that all the se doctrine s would exclude 
these river and harbor improvements, especially 
such as are within the jurisdiction of a single 

State. We know what Mr. Polk did; we know 
what has recently been done by the present Pres- 
ident of the United States. 

Now, I submit that it is not right to say these 
measures are sauctioned by the fathers of the 
Democratic party, and it is not right to say even 
that you have an established line of precedents 

for them, bee ause it appears, from this history of 
Mr. Polk, that, up to 1823, the precedents were 
all against them. But, Mr. President, I ask if | 
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we are to overrule the Constitution upon the doc- 
trine of precedents? General Jackson well says, 
in his Maysville veto, it will be an unhappy day 
when we have to go fer a construct of thi 
Constitution to the statute-book, and it to the 


Constitution itself. I regret tosay, t! 
reached that period; we have tur 
tution out of our Chamber, so far as this 
is concerned: we have to the book. 
The Constitution provides that we shall not amend 


lat we have 
ned the Const- 
weston 


gone Statule- 


it. We may recommend amendments, but we 
have no power to amend it ourselves, and it can 
only be amended by three fourths of the States. 


It seems, according to these recent doctrines, that 
we may amend it by statute; and when we take 
up a law on the statute-book, and see a bill appro- 
priating for light-houses and buoys, the title ought 
to have been amended. 
than that. 
purposes, 


It means something more 

It is not only to appropriate for these 
but to amend and change 
tion, and to introduce new powers in regard to 
the regulation of commerce. Sir, the Democratic 
ps arty , in My opinion, very Ww ist ly sought Lo shut 
out this danger, by affirming that ther re was no 
power to introduce a general system of internal 
improvement by the General Government. It is 
obvious that the major includes the minor; and 
that, if there is no power to introduce a general 
system, there is none to act in particular and indi- 
vidual instances. No man has attempted to show 
the power. No man has attempted to show it, 
except upon prece dent, and from precedent ina 
few in contradiction to the omission to act 
for than thirty years in the early history 
of our Republic—in contradiction to the doctrines 


the Constitu- 


cases, 


more 


of the great fathers of the Democratic Repub- 
lican party. 
Now, I say that the sooner we take our bear- 


ings, and vet back to where we stood in those 
early and better days, the better it will be for us 
and the country. Rely upon it, sir, we can run 
‘no race with our opponents in this game of gen- 
eral expenditure. My friend from Ohio [Mr. 
PuGcu] cannot compete with his colleague | Mr. 
Wave] on this question. The latter will yote 
for more of these bills than the former, and has 
done it, I believe, at the The 
Democratic party cannot sustain itself upon any 
doctrine ef gencral ¢xpendittires—upon any doc- 
trine of favoring particular interests by ex- 
pending money here or expending it there. If it 
lives, it must live on the justice of its prine iples; 

it must live on its great doctrines which leave 
everything that can left to individual enter- 
pris +, which conmit it to an economical admin- 
istration of the Government, to free and equal 
rights and privileges amongst the people 
amongst the States, and amongst the different 
sections of this Confederacy. ]t must stand upon 
these great principles which have made it the 
grand conservative party of the country, and 
which yet make its flag the banner to which we 
alllook from the East and the West, from the 
North and the South, for the preservation of our 
rights, our liberties, and our Union. And shall 
we place money against these inestimable bless- 
ings—shall we be induced to step aside from our 
high mission for the sake of any paltry question 
of appropriation? Shall we be told that under our 
system you do not get money enough? Why, 
sir, if we leave the money in your pockets—if we 
preserve for you the Constitution and the princi- 
ples of fair and sound government, the means of 
xercising your own liberties and your own ener- 
gies, do we not offer youa far higher boon than if 
we lined your rivers 3with gold? Mr. President, as 
I said to my friend from Ohio the other day, when 
he was making some complaint of this sort, if we 
can Bre serve the landmarks and the bulwarks of 
the Constitution for him, by which alone Amer- 
ican liberty can be secured, and by which alone 
American genius can be nurtured and cherished, 
we render a far more inestimable benefit to him 
and his constituents than if we were to make sea- 
walls and breakwaters and harbors and canals 
throughout the whole lake coast and river shore 
of the State of Ohio. 

Mr. BENJAMIN. Mr. President, I have ab- 
stained from saying anything in this debate; and 
it cannot be expected that at so late a period in 
the passage of these bills I shall go into a diseus- 


pre Sent session. 


and 





‘| sionofa general system of internal improvements | 


| that is not their position, it 
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yy the improvem ntof rivers and harbors, nordo 
I intend to do so; but a great many things hav: 
been Said on tive floor of the Senate to which l 
have listened with a great deal of impatience; and, 
paruicularty, imputation alter imputation, charge 
ufte h irge, has been made upon the me mbers 
of the Committee on Commerce, upon the mouves 
which have guided them, upon their cours of 
action, upon their dereliction of duty, and I do 
not know what else, by the members who are 
opposed to these bills. It is fair, it is just, it is 


proper, that Senators who are opposed to the im- 
provement of rivers and h: arbor s should e xpress 
their opinions freely and fully—that they should 


present their objections saith system just as the 
Senator from Virginia has done towards the close 
of in cana ‘To that no exception could be 
taken by any o But, sir, many remarks were 
made by that Senator in the earlier poruon of his 
speech, and fhany remarks were previously made 
by the Senator from Georgia, (Mr. ‘loomss,} 


which I think far exces 


d the bounds of courteous 
discussion in the S« 


nate,and to which Lam unwal- 
ling for my partany longerto submit, 
answer, however, to thess shall 
not confine myself to what is strictly personal to 
the committee, but shall refer, in as few words as 
1 conveniently the principles 
which have been advanced, 

We had the changes rang over and over 
again upon this topic of equality of expenditures, 
Gentlemen have set up for themselves some 


In making 
imputations, I 


can, to some of 


hi ive 


fanci- 
ful notion of the possibility of the revenues of this 
Government being distributed between the differ- 
ent States of the Union upon principle of 
equality, which isto be observed in each item of 
the expenditure of the Government, because, if 


some 


has no strength at all. 
Gentlemen say that, if you take the Treasury of 
the United States, and divert the puble funds to 
the improvement of rivers and harbors, even if 
you have the power, it is improper to exercise it, 
because, according to the statement of the Sena- 
tor from Georgia, from the very nature of the 
subject, you cannot divide those funds with equal- 
ity among the States. 

Why, Mr. President, what does this argument 
prove but the impossibility of any government 
whatever? By your Constitution, it is the duty 
of the I ‘eder: il ¢ rovernment to prot et this coun- 
try from foreign enemies. the State of 
Kentucky complain that no fortifications are built 
within its borders, but that the money of the 
Government is spent in the State of Virgimia to 
fortify its harbors? Does the State 
plain that money is drawn from the public Treas- 
ury to support and maintain the naval de potanda 
navy-yard at Norfolk, and that nothing 1s appro- 
priated for that purpose in Ohio ? W here 1s the 
equality in these expenditures? Is it consistent 
with any sound theory of government to main- 
tain that every item of public expenditure shi ns 
on all occasions, without regard to the exigencie 
of the public welfare, be divided out between the 
different States in some exact proportion, aces rd- 
ing to their population, or contributions to the fisk, 
or representative any other basis that 
to take? Sir, the idea is a faneiful 
It is impossible to be put into practical 
operation. In no single branch of the public ex- 
penditure can you find an exact and equal appor- 
tionment of that expenditure between th different 
States of the Union; but the Federal Government, 
as the head of the whole country—the Federal 
Goverhment, exercising those powers which have 
been confids d to it by the Constitution, distributes 
its revenues where they are required for diflerent 
public purposes, amongst the different States of 
the Confederacy, without any regard whatever to 
any ¢ quality of OX pe nditure , SO lur as any par- 
ticular item is concerned. 


W here 


Does 


of Obio com- 


basis, or 
you ¢ hoose 


one, 


Is yourarmy now? Is there any army 
supporte ‘din the old States? Is there any army 
supported in the interior on this side of the Mis- 


Your army 1s far 
western frontier. You have it in California—you 
have it in Ore sure Oregon yet 
a State, but if it were a State army would 
be there Terri ory-— 
and your army 1s in Florida—your arm where 
its services are fequired, [t is not divide d 


SISSIppl river ¢ away upon the 
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several States of the Union. The 
for this purpose sare made where 
they are require d. The expenditures for naval 
purposes are made where they are re quired. The 
expenditures for collecting the public revenue are 
made where they are required. Millions are spent 
in New York to hundreds in Kentucky, and why? 
Because the expenditure is required for the gen- 
eral welfare in New York, aad no such expendi- 
tureis required in Kentucky. When, therefore, 
we are told that it is impossible to make this 
system equal, I answer that I admit it, and when 
1 admit itl have admitted nothing against the 
system. 

But, sir, charges are made against the mem- 
bers of the Committee on Commerce of what is 
called ** bargain and sale.’? One gentleman speaks 
of a coalition and combinations, and another of 
bargain and sale. 

Mr. HUNTER. Ididnotsayso. I said that 
on that theory of these bills they could found a 
pretension that men had no right to vote on an 
amendment who would not vote for the bill, and 
on no other theory could they support such an 
arrument. 

Mr. BENJAMIN. Itook down the Senator’s 
words as he uttered them. He stated of some 
propositions advanced by the friends of these 
measures, that no other system appeared to pre- 
vail by which their actions were guided, than 
that of bargain and sale; that where one wanted 
an improvement and could not get it, it was on 
the ground that he would not vote for the im- 
provement of the others, 

Mr. HUNTER. 1t did not say so. I said it 
was only on that theory of such a bill that you 
could found the doctrine that we could not vote 
to amend a bill without voting for the whole. I 
said, thatif it was a matter of bargain and sale, 
that doctrine might hold, but not otherwise. I 
did not say that was the principle on which the 
bill was founded. 

Mr. BENJAMIN. I shall not attempt, o 
course, to dispute what the Senator from Vir- 
ginia says in relation to the construction of his 
remarks. lL would not for a moment attempt it; 
but the Senator from Virginia went further, and 
said that, if any of these improvements were to 
be made, it was the duty of the committee to 
report some general system. Now, sir, from 
the time these river and harbor bills have first 
been the subject of discussion in the Legislature 
of the country, objection has been made to a 
general system. The objection has always been 
made by the opponents to any general bill. We 
have been told over and over again, ** Bring in 
separate bills; bring in bills upon which each 
appropriation can be examined on its own merits. 
Let the distinctive circumstances which recom- 
mend each mS hr to the support of Con- 
grese be examined and brought forward; and then 
let each improvement be rejected, or made in 
accordance with its own merits.’’ 

‘hat system was followed unul two years ago. 
Whenever the general bill was brought forward, 
just such charges as are now made against these 
separate bills were then made with much greater 
appearance of truth. We were told the general 
bill had been the subject of bargain, coalition, and 
combination. We were told that was a fatal 
system. We were told that it was contrary to 
the Democratic platform; that it was a general 
system; that all-these-mmproveménts must be 
made by special bills, and that then gentlemen 
would be ready to give their vote according to 
the particular merits of each improvement. That 
was what the President of the United States told 
us in his veto message, which was supported by 
the gentleman from Virginia and the gentleman 
from Georgia. Then, when yielding to their 
objections, and when yielding to the objections 
ot the President, we bring forward he bills 
separately, we are taunted with having omitted 
appropriations for particular parts of the country, 
in relation to which no bills have been presented 
tous. We are told that it was our duty to bring 
forward a genera! bill instead of the separate bills, 
after having been formerly told, by the same 
Senator, that it was our duty to bring in these 
bills separately, instead of a general system. 

Mr. HUNTER. Doesthe Sehator refer to me? 

Mr. BENJAMLN. I do. 


amonest the 
expenditure 


APPENDIX TO THE CONGRESSIONAL 


A a 


River and Harbor Improvements—Mr. Benjamin. 


Mr. HUNTER. My own opinion is, thata 
reneral system could be initiated just as well by 
bringing tn separate bills, prov ided they were bills 
for all the different sections, as by an omnibus 
bill. I say now, there ought to bi a bill for each 
measure; but if we are to have the system, there 
ought to be bills for all the different sections of the 
country, and it ought to be general in that regard. 

Mr. BENJAMIN. Mr. President, every bill 
which any Senator has thought ought to be 
vassed, for any improvement of a river or harbor, 
vas been referred by this body to the committee, 
and has been by this committee reported upon; 
and I can understand the objection of the Senator 
from Virvimain no otherti¢ht than this: that, be- 
cause he did not choose, as the representative of 
his State, to propose that any improvement should 
be made in any river or harbor in his State, the 
committee are to blame for not finding it out, and 
not doing that which, if his State desired, it was 
his duty to present. Sir, if the State of Virginia 
desired an improvement for any river or harbor, 
or thought one necessary, why is it that her Rep- 
resentatives do not present the bill for it? They 
tell you it is because they cannot vote for such a 
bill; because they cannot promote its passage; 


GLOBE. 


because they do not believe in the power of Con- | 


cress to pass any such bill; and yet, whilst they 
tell us that they will not introduce such bill, that 
they will not pass it, that they will not advocate 
its passage and vote for it, they blame the com- 
mittee for not doing that which they themselves 
refuse to do. : 

The Senator from Virginia, because the com- 


mittee has not brought forward a series of bills 


for the improvement of rivers and harbors in 
different parts of the country, blames us for not 
bringing in more bills. He says that, if we bring 


in a large number of bills, which comprehend | 


almost the entire coast of the country, we ought 


to have brought in bills for the entire coast. We .|| 


have not broucht in bills enough now. 
day we had broughtintoomany. One gentleman 
complains of the number of bills as insufficient, 
and the other gentleman compla-ns of the bills as 
toogreat. Why, Mr. President, we all knowthat, 
if this committee had been endowed with all the 
wisdom thatit has pleased Divine Providence ever 
to confer on human intelligence, with al) the hon- 
esty of purpose that could be supposed, compat- 
ible with the frailties of human nature, and had 
brought ina bill on this subjectas perfect as angels 
could make or conceive it, objections justsuch as 


those which have been uttered on this floor would | 


have been urged against that bill—objections the 
most inconsistent—objections by one which, when 
answered, are immediately met by the opposite 
objection from another opponent of the bill. 

Sir, the committee has believed that it is in the 
power of the General Government to improve thé 
rivers and harbors of the country, whérever those 
rivers and harbors come within the constitutional 


The other | 


power of Congress to regulate commerce between | 


the States, and between the United States and 
foreign countries. 


Now, one word as to this particular harbor, | 


and one word as to the principle which was yes- 
terday repudiated by the venerable Senator from 
Michigan, [Mr. Cass,] as also by the Senator 
from Georgia, but to which I hold, and by which 
my vote shall be governed. ‘The Senator from 
Michigan who supports this bill, says that he 
cannot give his assent to the principle that the 


| power of Congress is ever regulated by the fact, 
| whether the improvement is made on a river 


which is within the exclusive jurisdiction of a 


ae State, or not. My vote will be governed | 


y that; and yet I shall vote for this bill, and I 


| am not at all inconsistent in asserting both prop- 


| ositions,. 


for the improvement of the Passaic river. The 
principle on which I go is this—I state it plainly 
and clearly that I may be understood: wherever 
Congress has the power to regulate commerce— 
wherever it has the power to render navigation 
safe and easy by the erection of light-houses, 
buoys, or piers, there it has the same constitu- 
tional power to render that navigation safe and 
easy by the removal of natural obstructions, or 
by the creation of artificial facilities. ‘This port 


of Newark, in relation to which this discussion | 


This bill is not, as the Senator from | 
Georgia thought proper to state yesterday, a bill | 


| 
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sprung up, is situated near the mouth of the Pas- 
saic river. The port of Newark is engaged inan 
extensive commerce with the other States of the 
Union, and it is because Congress has the power 
to regulate commerce between the different States 
of this Union—because it is its duty todo som 
because it derives revenue from that port from its 
foreign importations—because nearly the entire 
revenues a the Government are derived from im- 
positions on commerce, that I deem it not only 
the right, but the duty, of the General Govern- 
ment to expend some portion of that fund which 
it levies upon commerce, for granting facilities to 
that very commerce which is made the main 
source of the public revenues of the country. 

If these improvements were intended to be 
made upon the Passaic river above the port of 
entry, 1 should vote against them. On the James 
river, on the Appomattox river, I shall vote 
against any improvements on either of those 
rivers above the ports which are engaged in 
commerce with foreign countries or with sister 
States. Above those points, the rivers are within 
the exclusive jurisdiction of the State of Virginia, 
which regulates her own interhal commerce, and 
it is her duty to make her own internal improve- 
ments. On the Hudson river, just so high as 
foreign commerce extends, just so high as the 
reports show that it is doing business with the 
different States, and not confined to the internal 
trade of the State of New York, just so high will 
{ vote appropriations for the improvement of that 
river. But when we get to any point on that 
river above which its whole course is occupied 
only by the internal commerce of the State, where 
it is doing no business with other States or for- 
eign countries, then I will cease to vote for appro- 
priations, because they do not come within the 
power of Congress, which extends only to the 
regulation of the intercourse between the States, 
and between one State and foreign countries. 
That is the limit, according to my notions of the 
Constitution, of the power of Congress in expend- 
ing money for the improvement of rivers and 
harbors. I do notsay that lam right m this. I 
know too well the difficulties which surround this 
subject—l know too well the differences of opin- 
ion that have existed since the very foundation 
of the Government, to pretend for one moment 
that I am certain that I am right in my construc- 
tion; but this is the point to which I have been 
led by the best consideration I have been able to 
give the subject, and on this point shall I stand 
until T hear some argument different from any 
which has yet been offered on this floor, calcu- 
lated to satisfy my judgment that I am wrong in 
this position. 

Mr. President, the gentlemen who oppose this 
system of the improvement of rivers and harbors, 
have been asked again and again on this floor, 
but the question has been put to them in vain—it 
never has been answered, and never will be an- 
swered, to the satisfaction of an intelligent mind— 
whence do you derive the power to make light- 
houses and buoys, and piers in harbors, which 
has been exercised from the foundation of the 

tepublic, if you have not the power to remove 
the obstructions which those buoys and light- 
houses are erected for indicating? How happens 
it that this Republic is so constituted that you 
may expend a million of dollars in erecting light- 
houses to point to the mariner the path which he 
ought to pursue in order to avoid an obstruction 
in your waters, and yet you cannot expend a 
thousand dollars for the removal of those very 
obstructions which would render the light-houses 
unnecessary? That is an extreme illustration, 
if you please; but it is by extreme illustrations 
that principles are best tested. You have the 
right—all admit it; they admit it because the day 
is now too late for contesting it—to construct 
light-houses, beacons, and buoys, on the entire 


extent of yonr Pacific coast. Where isthe power? 
| What is the clause of the Constitution that grants 


it? None other but that which authorizes you 
to regulate commerce. If that clause can be con- 
strued to grant that power to Congress—and it 
has been soconstrued, not only by the Congresses 
of the present day, but by the fathers—I ask why 
it is that the same clause of the Constitution does 
not also confer the power to render navigation 
safe and easy, by removing these obstructions? 
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\ great de al has been said in relation to the 
whole line of harbors on the southern coast of 
the northern lakes. ‘Those northern lakes are not 

ler tl jurisdiction of particular States; 


under the they ¥ 
are the boundaries between us and foreign nations: 
the links of communication between a 
northern States. On their bosom 
a vast commerce 1s borne, and to their waters is 
confided the safety of large numbers of our fellow- 
citizens. ‘The interest there is a national interest, 
as much soas any on the Atlantic coast—as much 
so as any in the valleys of our western rivers; 
and ‘ause the peculiar conformation of those 
es has left them destitute of harbors of re fuce; 
‘ause commerce there is left without any chance 
of safety, or refuge from storm, shall I be told 
that lam voting merely local or State appropria- 
tio! . because I agree that a system of harbors 
of refuge for commerce and for your Navy shall 
be constructed on the southern borders of these 
lakes? Nature has made no indentations there. 
Your storms come from the north, sweeping over 
vast extents of water, and your vessels are driven 
down on alee shore, where there is notthe slightest 
appearance of a harbor to protect them from ship- 
wreck and destruction. The lakes are the bounda- 
ries between us and aforeign country. They are 
peculiarly, so far as the national interests are con- 
cerne d, 
ment. W ho is to provide harbors of refuge the re, 
artificial though they may be? Gentlemen say, let 
them be provided by the pi articular States. What 
justice in that? Is a harbor on the southern shore 
‘of Li ake Erie required simply for the commerce of 
the State of New York? Does no other com- 
merce reap the benefit of such a harbor than the 
of the State of New York? On the 
contrary, is not every pound of merchandise, and 
every life that is borne on those waters, equally 
interested In the existence of harbors of some 
kind, in which refuge may be taken ina moment 
of peril? 


they are 
number of our 
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commerce 


far as my course and vote have béen concerned 
on this floor, | have been guided by that consid- 
eration, and that consideration alone. If the par- 
ticular State where the improvement is to be made 
is alone interested in the improvement, 1 vote 
against it; but if the improvement, however local 
it may apparently be, can be shown to affect the 


general interests of the country, either in relation | 


to its commerce between the States, or in relation 
to the commerce between the Union and foreign 
countries, [ give my vote for the appropriation 
r¢ quire <d for those interests. 

Mr. WELLER. The Senator will allow me 
to state that the lakes are the subject-matter of 
treaties between the United States and Great 
Britain, fixing the number of armed vessels that 
may be kept there in time of peace. 

Mr. BENJAMIN. I am indebted to my friend 
from California for the suggestion. That alone 
would suffice to show the purely national char- 
acter of those waters, and the want of power in 
the States to exercise any exclusive jurisdiction 
over them. 

e Now, Mr. President, the Senator from Georgia, 
and the Senator from Virginia, both seriously 
attempt to compare the system of the improve- 
ment of rivers and harbors with the system of 
internal improvements, as carried on by railroads 
within the States. Is not the answer to that 
prompt, clear, and obvious? The man who car- 
ries freight or passengers upon a railroad, is en- 
titled to charge fer so carrying. He builds his 
railroad, and no man has a right to go on it 
without paying. Will you prevent any man from 
going on the northern lakes who does not pay 
for going there? Will you organize a system by 
which men shall convert the northern lakes, or 
the western rivers, into private property, improve 
them at their own expense, and then charge every 
vessel that navigates the waters? By what right 
will you do it? 

Mr. HUNTER. Will the Senator allow me 
to interrupt him? Is he aware that in the port 
of Baltimore it has been done for years, and they 
do charge tonnage duties? 

_Mr. BENJAMIN. Iam coming to that ques- 
tion of tonnage duties in particu lar ports, in a 
moment. T hat whole theory of tonnage duties 
is fallacious, and I can prove it to be so. I am 
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under the control of the General Govern- | 


xamining the argument of the norable 
Senator when he compares railroads with rivers 
“we s;and I say that 
“Allons, cre ated b ry ‘the 
of individuals, are on 
will be 


now ¢ 


artificial communi- 
and by the capital 
when 


thos 
labor 


ly made individuals 


paid a reasonabk compensation for the 

outlay of capital; but, on the other hand, your 
rivers and your lakes are public highways; every 
man has a right to navigate them: no man has a 
right to charge for the navigation of them. Look 
at the conditions on which all the western States 
have been incorporated into the Union; look at 
the theory on which Louisisina and the naviea- 
tion of the Mississippi were acquired from 
France. Whence came those acquisitions to th 
Union? Not by the money of Louisiana, or 
Mississippi, or ‘Ten nessee, or any of the States 
bordering on that river; but the money which 
| was paid to France for the acquisition of Louis- 


| who may be 


liana came out of the common Treasury of the 
Union, and the navigation of the Mississippi 
river belongs to the whole people. With a high- 
way like that, bought by the common 
belonging to the whole people, on what ground, 
will you present a system before‘us which pre- 
supposes the rights of States, even with the con- 
sent of Conan ss, to tax particular individuals 
j borne on those waters? You order 
tonnage duties on the Mississippi river—let us 
take that river for example. There is fifteen or 
sixteen feet depth of water at the bar of that river. 
That is quite deep enough far three fourths of the 
commerce which passes up the river. That com- 
merce passing the 


treasure 
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' forward that has not 


bar on that depth of water is | 


entitled, by virtue of the acquisition of that ter- 


ritory with the common fund of the Union, to 
the free navigation of the river. Vessels of a 
different draft of water may pass over particular 
obstructions when you go up the river, 
other vessels of greater draft cannot. 
smaller draft are entitled to go free, because that 


whilst 


tion was made forthe country. Upon what sys 
tem, then, are you going to compare this river, 
thus belenging to the entire country, appropriated 
to the use of the entire country, with railroads 
built by private capital, and belonging to indi 
viduals in the States? 

W ho will have the 


power of « clearing out the 


| mouth of the Mississippi? Those waters do not 
belong to the State of Louisiana. There is-no 
exclusive jurisdiction over them in her. She has 


no right to exclude a vessel from the mouth of 
the river, nor to ene between one vessel 
and another. The 


passage by the mouth of that 


river does not lead to the ports of Louisiana 
|alone. There are ports of entry in Mississippi 
; and Missouri; St. Louis is a port of entry. Who 


| of the Mississippi? 


|a number of them scattered’ over 


| advocated this system again and again. 


is oing to collect the tonnage duties at the mouth 


ana, or any one of the other dozen States that 
border on those waters? Who is to have this 
power? According to the Senator from Illinois, 
you are going to have an tmperium in imperio, and 
this Union, 


Those of 


Is it Missouri, is it Louisi- | 


| is one of the conditions upon which this acquisi- | 
These are peculiarly national interests, and_so || 


Wherever there is ariver on the borders of whith | 


different States are situated, they are to form differ- 
ent confederacies; they are to portion commerce: 
they are to have the control of the navigation of 
those rivers, and to have invested in them by 
Congress the power of regulating tonnage duties. 
Who knows what amonnt of tonnage duties they 
will levy? How will you restrict them? How 
will you control their power? How will you 


prevent them from depriving the other States of 


the Union, by an exaggerated use of that power, 
of the enjoyment of the it to which they are en- 
titled by virtue of the common acquisition of 
the whole? What limit will you put to such a 
systera? What are the prac tic ‘al means by which 
you are to carry it out? Take the example, 

given yesterday in illustration by the Senator 
from Ohio, [Mr. Puen, ] and answer it if you can. 

There is no answer possible to it. The whole 
theory is an illusory one; it is an impracticable 
one; and no bill will ever be brought into this 
body to carry it out. 

The Senator from Illinois, in his speech yes- 
terday, in public speeches and letters before, has 
i hi ive 
never yet seen the skeleton of a bill containing 


\| the world, and the 


| respect to that Senator: but he has 
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nd I never expectto see jt. If th 
rom Virginia is so enamored of tl 
he believes it so far superior to tl 


senator 
; system—if 
at which now 


exists, let him try his hand on a bill of that kind, 
and see how successful he will be. Mr. Presi- 
dent, we who live on the western streams have 
examined these subjects with exceeding care; 
there has been no one of thess proy cts brought 


crit- 
western 


° 
test of 


undergone th 
ical examination by the people of the 
country; and [ tell you that no such system as 
that will ever receive the favor of ‘ man in 
a thousand in any of your western States and 
Territories. I is impracticable 


one 


in its nature. It 
V ould be a check up mm commerce. It would 
prevent free intercourse between the States it 


vuld break 


mio ti 


up one of the very beauties of this 
under which we live—free and unrestricted 
, free as air, between every man and 
every Sti ste of this Confederacy 

Now, sir, the Senator from Virginia t 
that, up to the year 1823, this system of tonnage 
duties had existe d, and existed with perfect 
l admit the practicability of such a sys- 
tem for a particular harbor, in a particular State, 
when that State thus to appropriate 
means for the improvement of its harbor. I ad- 
mit that the harbor of Baltimore may be improved 
in that way; [admit that the harbor of Boston, in 
Massachusetts, may be improved in that way; 
I admit that the harbor of New Orleans may be 
improved in that way; but how are you going to 
do with those improvements which do not belong 
to any particular State? Are w told that, 
under our system of government, certain public 
exigencies, of the most pressing Importance, are 
placed before us, and that the power neither ex- 
ists in the State sovereignties, nor in the General 
Government, to meet those exigencies? Have 
our fathers really been so self-stultifying as this? 
The power must exist; it must exist somewhere. 
Your Constitution tells you distinctly that every 
power, not confide ( to the General Government 
is reserved to the State governments, or the 
the States. Now, I say, it is impossible 
to show me how this power can be exercised by 
the States individually, or by 
ticular States. 


tT 
‘ 


commerce 


ils us 


suc- 
cess. 


chooses 


to be 


pe O- 


ple rk 


r the pe ople of par- 
Itisa power which, in its very 
only be exercised by the General 
Government. It has been so regarded from the 
origin. It has time and again been contested, but 
time and again it has been confirmed. It has 
been asserted over and over again as the founda- 
tion of your public statutes of appropriations for 
the improvement of rivers and harbors. 
It is true, there are certain things in this Re- 
public which are neveradmitted. It is true, there 
| are certain principles on which the Government 
of the country has been conducted for nearly 
three quarters of a century, which are still con- 
tested. I have heard the Senator from Georgia 
here re peatedly declare that he paid no re _ to 
former prece de nt. In the discussion on the Nav V 
bill, he actually went back to the foundation of 
the Government for the purpose of satisfying the 
Senate and the country that the Executive had 
no right to remove officers from the public service. 
L desire to say nothing except with all due 
more than 
once reminded me of the comedy of Racine called 
the Suitors or Pleaders, in which the lawyer 
called upon for the purpose of arguing the title to 
acapon which had been stolen by a man from his 
neighbor, begins with describing the creation of 
judge asks him: ‘*‘ Lawyer, 
just skip to the deluge.”’ [also feel inclined, when 
hearing that gentleman’s arguments, to ask him 
| to skip to the deluge, not go back to creation. 
{[Laufhter.} That has occurred over and over 
again. In this very discussion, nothing that has 
been done one hundred years ago is sacred; 
must all be proven over and over again, until 
finally we have got back, as I said in the opening 
of my remarks, to the discussion of the question 
| of equality in thee xpenditures of the Government 
in expe nding public money in each branch of the 
public service—an argument that has been ex- 
hausted since the theory of government was dis- 
| cussed. I admit that the system on which we are 
| acting is not equal; I admit it is not the best; I 
} admit its imperfections; and, if it were in my 


nature, can 


| the provisions by which that system is to be car- || power to replace it by another and wiser one, I 
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vould do so; but I am oblige d, in the present 
condition of public affairs, and with the present 
views of public men, end particularly with the 
views entertaine d and ial in this body, to take 
the best | can get, or take nothing at all. 

When I listen to the clamors of the people 
western parts of this Umon— 
when I listen cries of the shipwrecked 
mariner—Wwhen I listen to the complaints of 
the man whose property 18 sacrificed by our con- 
stant discussions on this subject—by our com 
improvements and leaving them half 
done, pie leaving them to be obstructions instead 


rising from the 
to the 


mencius 


of amehorations in communications between the 
different States—when I think of the exigencies 
of the public service—when I find that those who 
are opposed to this system propose no other that 
is practicable, and I find them simply seeking out 
querulously to make opposition to this system in- 
stead of joining heartily in devising some other 
system suitable to us as well as to them—when | 
find, in the language of the Senator from Illinois, 
that their opposition 1s always a negative one, 
a fault-finding opposition, not a remedy-devising 
op position—the n, | say, 8O long as that system 
of tactics is pursued in opposition to this system 

of improvements, | am bound to stand for what 
we have got. Let the Senator from Virginia, or 
the Senator from Georgia, something 
better to us, and | will go with them heart and 
soul. I admit the impertections of this system; 

larree that it leads to abuses; but where 1s the 

human power that 1s not liable to that? That ar 

gument against the existence of power 18 as old 
as creation. It has always been answered in the 
same way. The liability to abuse is no argument 
against the existence of a power. If the liability 
to abuse were an argument against the existence 
of power, no civil authority would exist, and 
mankind would be thrown into the original anar- 
chy which existed before government was known. 
‘The power must exist somewhere. It must be 
regulated on some principle. Regulate it as you 
please ; devise a better system, and | will join you 
in at; Lt will advocate it with you: | will vote 
against this when you give mea better; but as 
iong as we are compelled to have this or nothing, 
this shall receive my support. 

Mr. ‘TOOMBS. Mr. President, it is not a 
matter of surprise to me that the Senator from 
Louisiana and myself should differ fundament- 
ally on constitutional questions. I go to the 
Constitution for my authority. Where does he 
get his? In the argument which he has just 
made, hi says that he goes to the Siates, and if 
they cannot exercise a particular power, it be- 
longs to the General Government. My simple 
reply is, the Constitution does not say so. His 
statement is that the States cannot exercise this 
power, and he will not believe that our fathers 
have not put it somewhere, and therefore it be- 
longs to the General Government. I do not 
derive the powers of this Government in that 
way. [| believe in the clause of the Consti- 
tution to which the Senator alluded, that all 
powers net granted by it to the General Govern- 
ment, nor denied to the States, belong to the 
States respectively, or to the people. There let 
them stand. But the Senator from Louisiana, if 
he cannot find them in the States, or if he as- 
sumes that it is meonvenient for the States to 
exercise them, says they be ‘long to the General 
Government. This ae of reasoning 1s in ex- 
press conflict with the Constitution, and neces- 
sarily leads to the most enormous and unwar- 
rantable assumptions of power. 

The Senator admits the inequality of this sys- 
tem, but he assumes the extraordinary position 
that because some of the necessities of the Social 
system must be unequal, therefore all may be 
unequal. He takes the Army as an illustration. 
As I stated in a former speech on this subject, 
the national defense is indivisible; and being in- 
divisible, an express power was given to provide 
for it out of the public Treasury. The benefit 
of the post office can be divided, and is divided. 
But the very foundation of the social compact is 
that every man in society shall protect every 
other man in society. He owes not only all his 
money, but his life blood, for this purpose, The 


suggest 


t 


entire society is bound to sacrifice all its property | 


and every drop of its blood to maintain the | 


APPLNDIX TO THE 


CONG 


Government, and provide for the public defense. 
The Senator seeks to adduce that as an analogy 
for putting his hands into the public Tre asury, 
and appropriating the joint property of the whole 
for the use of a poruon of the rome. 
the public defense is indivisi.le and 
made equal, therefore 


Because 
‘annot be 
he says equi lity is not to 
be regarded in the Gove _ nt. 

Mr. BENJAMIN. Will the Senator tell me 
that you can equalize commerce throughout the 
country y 

Mr. TOOMBS. There is a provision in the 
Constitution that it shall be equal as far as it 
coneerns Congress, 

Mr. BENJAMIN. Have an equal share of 
commerce in every portion of the country? 

Mr. TOOMBS. Oh. no. It is no business of 
Conere ss to equ 


lize commerce; it 1s to protect 


equally commerce with foreign nations among 
the several States and with the Indian tribes, and 
leave to enterprise, industry, and natural adapta- 
tions, to fix its amounts. , to all, favors 


Constitution as 


Justice 
to none, is as well the rule of the 
of pustice, 

All pursuits are equal before the law, and that 
ought to do—erant favors to 
The Constitution of the Umited States says that 
all duties shall be uniform throughout the United 
States; the levy shall beequal. ‘That is equality 
before the law for the commerce of every portion 
of the country V- This leaves it to the pe ople who 
are better situated naturally for commerce to get 
it. The Constitution does not take a dollar from 
one man’s pocket and put it intoanother’s. The 
itution says the duties shall be uniform, 
and that no preference shall be given to the ports 
State over those of another. 
violate that provision of the Constitution, and 
they intend to doit. You know that if there are 
two competing ports, and you improve one, leav- 
ine the other the effect is to give a prefer- 
ence to one over the other. The framers of the 
Constitution saw that some ports would have 
superior advantare over others, and therefore 
provided that you should not attempt to interfere 
to give a preference by legislation. They did not 
rive you the power to remove natural obstruc- 

‘ power ‘to regulate 


tions, The — of the 

commerce’? in the Constitution, its whole scope 
and bearing, ed one great leading idea. That 
idea was equality. When this great commercial 
power was given to the been of the United 
States, equality was at the bottom of it. Equality 
is declared to bea necessity of its exercise. 

But the Senator from Louisiana says: ‘* Why 
make it equal; you cannot make the Army and 
Navy equal?’ you cannot do so in 
one sense: but, as Lshowed ona former occasion, 
the Army and Navy are for the preservation of 
the life blood of the country, and that must be 
preserved by all its treasure , by all its people, by 
their lives if necessary. I say that every proper 
dpe gener for those purposes is to preserve the 
life of society, and the life of society embraces 
the political fives of all who compose it. If your 
levy is equal, whatever expe nditure you make for 
the Army and Navy is pe rfectly equal and per- 
fectly just. A man may raise products in the 
southwestern wilds—in the prairies of the West. 


is all it none 


(Const 


of on , These bills 


alone, 


To be sure, 


When his produce gets on the ocean, what is the | 


security of it? The same security that there 
is for the commerce of e very other man in the 
United States. If you do not have your flag 
respected; if you cannot keep off pirate s; if you 
cannot kee p oft public enemies, the industry of 
every human being in the | and is dried up and 
perishes. For this reason, the public defense of 


the country is equal in the true sense of equaiity; | 


but it is indivisible. You cannot tell how much 
each man is to be protected, or how much more 
valuable his hfe may be than the life of any othe 
man, for the lives of all are bound up in the na- 
tional life. The defense of one is the defense of 
all. This is the foundation of society. The 
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creation and come to the deluge; I must quit the 
Constitution and come down to the pe riod of this 
Black Republican coalition with soft Democrats, 
I have gone back and shown you what Jefferson 
said; [have shown you what Madison said; Ihave 
shown you the history of the Government for the 
first thirty years of its existence. The Senator 
from Louis.2na cares nothing about all this; these 
precedents do net suit him; they are old fozies, 
Oh, but (says he) there isa prece dent; and what 
is it?) It isan appropriation for light-houses and 
buoys and piers. And he says the question has 
been frequently asked, and never satisfactorily 
answered, what is the difference between appro- 
ee for such objects and for these? Why, 

ir, | never expect to answer sucha que ‘stion sat- 
isf ictorily to any man bent on apply ing the pub- 
lic Treasury for the partial benefit of his own 
constituents. It has been answered, I think, 
satisfactorily—I know satisfactorily to ‘thousands 
of the best patriots in the land. I know that Mr. 

Jefferson signed bills for light-houses and buoys 
and piers, and said there was no constitutional 
power to clear out rivers and harbors. The Sen- 
ator from Louisiana says that Mr. Jefferson did 
not understand himself; and that, when he ac- 
knowledged the power to set up light-housesand 
buoys and piers, he gave up the whole question. 

Mr. Jefferson says he did not. The Senator from 
Louisiana says he did. I put the Senator on one 
side of the scale, and Mr. Jefferson on the other; 

and then, to make weight for the ignorance of 
Mr. Jefferson, I will put Mr. Madison into the 
scale on my side, who, I think, ought to be equal 
to the Senator from Louisiana. 

Mr. BENJAMIN. I did not speak of Jeffer- 
son and Madison: that is the statement of the 
Senator from Georgia. I spoke of gentlemen on 
this floor, I said 1 had never heard the question 


'answered on this floor, and never expected to 


hear it answered. 

Mr. TOOMBS. I say these men gave the an- 
swer, and I have stated it before. Mr. Jefferson 
claimed the power to sign these bills, which you 
now say are precedents; and when called upon 
solemnly in the protest which he drew up for 
Virginia, he said there was no constitutional 
oower by this Government to improve rivers and 
Ramanan 

Mr. CASS. Where did he say it? 

Mr. TOOMBS. In the protest sent to Mr. 
Madison, intended to be adopted by the Virginia 
Legislature. 

Mr. CASS. What protest? 

Mr. TOOMBS. The protest against this sys- 
tem when it was commenced. 

Mr. PUGH. Mr. Jefferson alluded to slack- 
water navigation—a branch of the old canal sys- 
tem, and is yet in some States. 

Mr. TOOMBS. Mr. Madison—whose author- 
ity was read this morning, and who has been 
considered reliable exce pt by new lights, by new 
expounders of Democratic Republicanism, by 


| neophytes in this coalition to which I have be fore 


alluded—the father of the Constitution, signed 
bills for buoys and for light-houses and for piers; 
but he declared solemnly i in his veto message ¢ 


| acting under the responsibility of his official posi- 


tion, ¢ and his oath of office, that the i improvement 
of rivers and harbors was beyond your constitu- 
tional power. I give him to the Senator from 
Louisiana, who asks us for authority. Mr. 
Monroe, with the limitations of which the Sena- 


| tor from Virginia has spoken this morning, in a 


most elaborate argument, ga¥e his authority 
against any such power. General Jackson gave 


| his testimony that it did not exist, though I admit 


Constitution declared that the same prince iple of || 


equality should apply to the exercise of the com- 
mercial power. 


inconsistency of my arguments. He says at one 
moment that I do not regard precedents, and the 
next moment that I insist on going back to the 
'| Constitution for my power. He urges me to quit |! 


The Senator from Louisiana speaks of the | 





his practice was not always in conformity with 
his principle. 

Mr. CASS. Allow me to say that General 
Jac kson never gave any such opinion. 

Mr. TOOMBS. His authority has been read 
this morning. 

Mr. CASS. Isay he never gave such an opin- 
ion in relation to river and harbor improvements. 
On the last night of his administration he signed 

appropriation bills for rivers and harbors to the 
amount of $4,400,000. 

Mr. TOOMBS. In his Maysville veto he 
averred the principles of Mr. Monroe; and Mr. 
| Monroe, in his message, quoted Mr. Madison’s 
| authority in totidem verdis; and therefore we may 
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consider the doctrine as settled by the concurrence 
ot these nam 
Mr. CASS. I beg the Senator’s pardon. He is 


Len 


istaken. General Jackson’s remarks applied to 
eoads and canals; but in respect to rivers and har- 
! never entertained the opinion that these 
nprovements were unconstitutional. During his 
dministration appropri ations to the amount of 
epyen or eight millions of dollars were made for 
their improvements. 
Mr. TOOMBS. 
the Senator from Michigan before I get through. 
His idea is that Congress can regulate commerce 


yrs he 


where it is transported through the medium of 


where it runs on 


W hat is the dif- 


water, but cannot regulate i 

iron rails, or on common roads. 
Vir. CASS. The United States have jurisdic- 
tion in the one case and not in the other. 

Mr. TOOMBS. The question of jurisdiction 
does not affect this matter in the slivhtest degree 

The power to regulate commerce, under whic h 


vou claim it, is universal ‘*among the several 


States,’’ by land or water. The difference which 
the Senator takes is, that you can reculate com- 
meree on a river which runs from one State to an- 


other, but you cannot regulate commerce which 
runs on a railroad from one State to another. 
There is no such distinction in the Constitution. I 
say they are identically the s: ume thing. The old 
idea that commerce could onl y be carried on by 
water, is completely exploded. It suited one age 
and one pe ople, butitis nottrue now. The great 
bulk of the commerce 
by water at all, but by land. The Senator from 
Louisiana says that I care nothing for precedents. 
1 have already given him Jefferson, Madison, 
Monroe, and Jackson; now I come to Tyler, Polk, 
and Pierce Up to 1823 there never was a dollar 
expended by this Government for 
bors, except those bills for lights, buoys, 
The Senator cannot show one. 

Mr. BENJAMIN. Iam waiting for the Senator 
from Georgia to show me the satisfactory distine- 
tion drawn by Mr. Jefferson and Mr. Madison, 
whose authority he adopts, between the power to 
construct light-houses, buoys, and piers, and the 
power to remove obstructions In harbors. 

Mr. TOOMBS. I will show it. They signed 
laws for the one, and declared the other unconsti- 
tutional. 

Mr. BENJAMIN. 

Mr.TOOMBS. They declare ‘d the power which 
you claim to be unconstitutional. 

Mr. BENJAMIN. I said that no man had 
ever yet given an intelligent reason for the differ- 
ence between the power in these cases. The 
Senator tells me what Madison and Jefferson did. 
I called for a reason. 

Mr. TOOMBS. I say it is a reason, and no 
quirk can escape from it before a community with 
undebauched intellects. These great men say that 
one is constitutional and the other not. Then 
they cannot be the same thing. 

Mr. BENJAMIN. Idonots 
not consider them different. 

Mr. TOOMBS. That is all I mean to say now. 

Mr. BENJAMIN. Nor is my intellect a de- 
bauched one. I said no man could give mea 
reason, and the Senator gives mea fact. There 
is a difference between a reason and a fact; just 
as much as between argument and declamation. 

Mr. HUNTER. If the Senator will allow me, 
I will show him what General Jackson said in 
the Maysville veto. Here are his words: 


and 


ers. 


say that they did 


‘<The Constitutional power of the Federal Government 


presents itself in two points of view; the first, as bearing 
upon the sovereignty of the States within whose limits 
their execution is contemplated, if jurisdicuon of the terri- 


tory which they may occupy be claimed as necessary to 


their preservation and use; the second, as asserting the | 


simple right to appropriate money from the national Treas- 
ury in aid of such works, when undertaken by State au 
thority, surrendering the claim of jurisdiction. In the first 
view, the question of power is an open one, and can be 
decided without the embarrassments attending the other, 
arising from the practice of the Government. Although 
frequently and strenuously attempted, the power, to this 
extent, has never been exercised by the Government in a 
Single instance. It does not, in my opinion, possess it; 
and no bill, 
cial sanction.”? 


That is the precise ground of Mr. Monroe’s 
internal-j -Improvement message, that within the | 


[ will come to that point of 


between our States is not | 


rivers and har- | 


Did they give any reason? 
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Toombs, Mr. 


jurisdiction of a State there is no power: 


the State cedes the jurisdiction, it may be don 


under the general appropriating power. 
Mr. CASS. Allow me to ask the honorabl 


Senator if he understands General Jackson ther 
to maintain that the Government has no consti- 
tutional right to make appropriations for the re- 
moval of obstructions from rivers and hat 

Mr. HUNTER. I understand this principk 
to exclude it most clearly. 

Mr. CASS. Does the honorabl 
derstand General Jackson as la 
orineciple ? 


bors? 


Senator un- 


ying down that 


Mr. HUNTER. I do not pretend to say that 
General Jackson’s, or any other man’s practice 


has been always consistent with his the ory; but 
I say that this principle which he thus lays ae 


is inconsistent with the power to construct a 
harbor within the jurisdiction of a State. Th at 


is expressly ¢ xcluded under the first branch of 
Mr. Monroe’s doctrine which is here understood, 

Mr. CASS. That is fair. The honorable Sen- 
ator has a right to draw that from 
General Jackson’s premises; but he will hardly 
say, and no other Senator, | think, will v ntur 
to say that General Jackson maintained and be- 
lieved that this Government 
remove obstructions in rivers and harbors. They 
may attempt to deduce from his position an in- 
consistency, as the honorable Senat 


conclusion 


had no power to 


or from Geor- 


gia has done, time and again. For myself, I 
believe there is no inconsistency. But Senators 


General 
hat for 
appropriation 

itht millions ot 


obstructions to rivers 


that that was 
Jackson’s ground, in the face of the fact t 
eight successive years he signed 
bills to the amount. of seven or ¢ 
dollars for the removal of 
and harbors. I sat for six years in his C 


have no right to assume 


abinet; 


and having sent in every estimate for these im- 
provements during that time, I have a right to 
say that | know he did not maintain any such 


thine. Yet I agree that it is a fair object of con- 
clusion to deduce, as the honorable Senator from 
Virginia does, that his principle leads to that. | 
do not object to this course of argument. 

Mr. TOOMBS. But the Senator from Louisi- 
ana wants a reason for the difference. The reason 
is, that the bills signed by Jefferson and Madison 
were necessary and proper as a means for provid- 
ing and maintaining a Navy: these are means for 
facilitating commerce. ‘They might well have come 
under the powers to which I have heretofore re- 
ferred of maintaining our Navy. It is very cer- 
tain, however, that Senators draw from these 
acts of the distinguished fathers of the Republic a 
precedent which they themselves repudiated by 
their express and solemn action subs quently 
They believed there was a distinction between 
At the very time, in 1816, when Mr. 
Madison sent in his river and harbor veto, he 
was signing bills for buoys, light-houses, and 
piers. At that identical time, under the highest 
responsibilities, he drew a distinction between 


the cases. 


| the cases, as his acts conclusively show; and | 


| see a very plain distinction. 


lis, he 


But, sir, this argu- 
reach the public 
Suppose there was 


ment of those who want to 
Tre asury cannot avi uil them. 

no difference in prine iple, would that make either 
constitutional? The only real argument of the 
Senator from Louisiana, which he thought closed 
the question, was, that no difference could be 
shown. Even admitting that, for the sake of 
the argument, still, where is the constitutional 
power? The best you can say of his argument 


offers one unconstitutional exercise of 


|| power to uphold and sustain another, and for 
to construct or promote works of internal improvement, |! 


therefore, which admits it, can receive my offi- | 


more dangerous usurpation. By this course of 
reasoning you need only to get the Constitution 
once broke *n,and then it is c hanged forever after- 
wards. The truth is, he and his friends are 
without precedent and without authority of th: 


| early fathers, are condemned by all sound pre- 


cedents, and can stand only on a common in- 
terest to justify and uphold the wrong. 

Mr. Madison and Mr. Jefferson protested that, 
by signing bills for buoys and light-houses and 
piers, they pretended to exercise no such power 
as is now claimed. Have they,in spite of them- 
selves, altered the Constitution of the country to 
that extent? Those great men tell us that they | 
| claimed no such power—that that was not their 
| meaning. The Senator from Louisiana says they 


Hunter, etc. SENATI 
rpproved ropriations for the one o , and 
therefore, unless a distincuen be shown, 1 
power must exist. This is his reasot I say 
itis unsound. If the other is unconstitutional 
nd [am not prepared to say that it is not 
certainly confers no powers on you to improv 


ind rivers 


Then, sir, as I have repeatedly shown on this 
question, I have th lemn judgment of the con 
vention that framed the Constitution; L have the 

lemn judgment of t le m who are called the 
fathers of the Republic, and who ar often 

ypealed to here; I have the solemn judgment of 


Jetferson and Madison, and nearly all the distin 


ruished men who have been leaders of the Repub- 
lean or Democratic party I am taunted because 
under suchen umstanc s[ choose not to consider 
this policy settled, when, from the beginning of 


the Government until 


ment of the Se 


to the state 


[ Mr. ¢ 


now, according 


nator from Michigan, ,ASS,) 


there have been but 411,000,000 ay ypropriat d to 
these objects, and they hav been resisted and 
vetoed by nearly “ak Republican President 
before whom the question was brought The 
Senator says the matter ought to be considered 
as settled on the precedents, and we should not 

back to the creation, but skip from the crea 


tion tothe delucs 2 


Starting-point 


What is the deluge? 
is the now? Is it that the 
has united the friends of these improvements of 
all descriptions and of ail opinions, and determined 
to override the veto of a Democratic President? 
This is the deluge. I have down to that 
deluge, and I am arguing on what founda- 
tion it stands. 

l say the Constitution is 
of the Republic are 
with me; and the 
this system has 


What 


Senator 


come 


to see 


with me; the fathers 


with me; veto upon veto 
| which I 


prin Ipie on 
withs aults until 


oppose 


tood all as 


now. 
Coalitions have never been able to prevail against 
it, with a republican Pre sid nt in A chair, until 
this unhappy day. This is the first time thez 
have been able to succeed in the history of the 
Government, over the head of a re publican Pres- 


ident. Th 


Senator from Louisiana took exes 


tion to my saving that this was acoalition. Most 
assuredly it Is a coalition. It is a coalition 
amongst gentlemen who agree in nothing else 


that I know of. 
Mr. PUGH. I 


Senator 


should like to know what the 
course on the navi il 
There he was found acting with gentlemen who 
did not agree with him aboutanything else. Sup- 
post { should call that a coalition. 

Mr. TOOMBS. There was no consideration: 
the re Wi mutual interest to serve. In that 
case there was no cohesive power of public plun- 


calls his board ? 


is no 


der to unite menand make them vote together 
from agreement. Sir, it is not worth — to 
conceal facts which everybody knows. All these 
separate bills for thes improvements are gener- 


ally support d by all who have in iprovements in 
their States. The Senator from 
or two others, have been exceptions; but I say 
this is the general rule All the bills certainly do 
not stand on the same principle, but they are 
steadily sustained by gentlemen in whose States 


Ohio, and on 


there are improvements provided for by the bill; 
whereas others differ, sometimes voting for, and 
sometimes against, a bill. There has certainly 


been a union against the Democratic party— 
against the authoritative « X position of its doce 
trines, and in my judgment in its declarations at 


Cincinnati, to carry the measures by the fusion of 
those who are political oppon nts on other mat- 
ters. 

Mr. President, the ine qu ality ve this system is 
not only admitted, but ju stihe d, the Senator 


from Louisiana. Even if it were true, as I have 
shown is not the case, that any other powet in 
the Constitution is unequally exercised, the com- 
mercial power is expressly required, in the Con- 
stitution, to be exercised equally. That was 


cuarded. The framers of the Constitution knew 
to what abuses it could be carried, and hence 
guards were put upon it. ‘The Senator from 
| Louisiana, the Senator from Michigan, and 


assume 


se to 


others, simply 
merce’? means transport 
That is the way the Bae r the Constitution. 
Mr. Madison said ft it the cou iid not be 
tortured to mean that without a violation of the 


that **to regulate com- 


commodities, ”’ 


‘lause 
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if language not 
I will say to the Senator 
, In reference to his ap- 
ie fathers, and his statement that I can- 
wo any appropriation of this kind in the 
tory of the Government, that 1 belleve 
a dozen signed by every President from 
the Government to this time for 
Here is one signed 


Mr. BENJAMIN 


thes ul 
ripping of 
bnproveme ntof harbors. 
by Mr. Jeffer 


or erecung 


on: 


public piers in the river Delaware, 


Vr. TOOMBS. ‘That is for piers. 

Vir. BENJAMIN. Whatare piers for? What 
is f difference between building piers and re- 
ovine a natural obstruction in a harbor? 

Vr. TOOM-AGVS. 


dented the other; Mr. Madison, who signed | 
‘ font i sha } pe ¢ | } y} } au ry 
t one, denied the other, and thougcn t rey may 
bot convuice tae ee nileman, they have shown by 
‘ jusive reasoning whatthe difference is. If 
they cannot convince him, it is in vain for me to | 
attempt. 


Mr. BENJAMIN. Will the gentleman be so 


rood as to refer me to any place where Lean find 
the reason { asked him before for the reason, 
Hie has neither given me one, nor pointed to one 


given by anybody else. Isaid I never heard one; 
and when I asked for the reason he simply told 
me that Mr. Jefferson and Mr. Madison iened 
ss of bills and w not sign the other, 
} asked him for a reason; he re peated the fact. I 
asked him for a reason from himself, but he has 
Now, again he tells me, if Ido 
not yi reasoning of Madison and Jef- 
ferson, L would not be convinced by on who rose 


one cla ould 


riven me nene, 


ad to the 


fro ny thre ce id. | never Saw the reason of Madi- 
son and Jefferson to show this difference. 

Mr. TOOMBS. I have twice, in the discus- 
sion of this question, stated it. It may not he 
rood to the Senator's mind, but [ take the dis- 
tinction between these cases to be clear. One 
might be done, if necessary, for the purpose of 
lizhting and protecting our own public ships. For 
iistanee, as I stated in my general argument on 
this subject, if we had a navy-yard at a particu- 
lar point, and it was necessary to take our ships 
there, | would Suild one even where there was 
not an indentation of the shore. ‘This may have 
heen the reason for the appropriations for piers, 


and buoys, 


ferred Itmav have been thought necessary, for 
the purpose of enabling our vessels to get to 
Philadelphia, where we have a navy-yard, under 


r to raise and maintain a navy, that the 
bill to which the Senator referred, to erect lights, 
buoys, and piers, in the Delaware, was passed. 
That would be a sufficient reason for the differ- 
whether the Senator considers ita 
The one would be for a constitu- 
tional, national purpose, for the **common de 
fense;’’ the other for the particular advantage of 
persons residing in the favored locality. This 
reason controls the whole of my public action on 
this cl 

Mr. CASS. 
sage,expressly says that light-houses are required 
in this country in many positions, without refer- 
ence to the Navy. 

Mr. TOOMBS. 


within the 


the powe 


reason or not, 


iss of cases. 


lam aware of that, because, 
last few weeks, I have seen light- 
houses at every turn of the North river between 
New York and Albany. Enterprising people, 
who look for appropriations, who get on com- 
mittees to reach the public Treasury, get appro- 
priations very readily for their own localities, 
Mr. CASS. Does the Senator know that they 
are in any place where they are not wanted? 
Mr. TOOMBS. [I suppose everywhere you 


and lieht-houses, to which | am re- | 


President Pierce, in his veto mes- 


ean find somebody who says they are wanted. | 


I say these appropriations are unequal; but that, 
it seems, does not make any difference. Ac- 


cording to the reasonings of the Senator from | 


Louisiana, some things are unequal, and there- 
foreallmay be. The necessity of equality does 
not enter into the consideration of this internal 
improvement combination. Because some things 
are unequal, therefore, they say, it 1s not ne- 
cessary to regard equality at all. The French 
Government, the British Government, and nearly 
all the maritime Governments of Europe, charge 


allow- 


Mr. Jefferson, who signed the | 


+} 


|| carries the article. 


for light dues, or authorize those who keep them 
up to charge such dues. In the British Channel, 
wherever there is danger of any sort which a 
lieht may avoid, the y puta light, and charge 
those who get the benefit. Here you do. not 
charge for your light-house system. * Their pay- 
ng Syst m IS just, and its opt ration answers the 
question of the Senator from Louisianaas to how 
these improvements can be made under the policy 
suggested by the Senator from Illinois? I know 
that the Mississippi is a large inland sheet of 
water; but the Atlantic ocean is equally as wide, 
and quite as large. All along the coast of Ire- 
land and Scotland, wherever there is a headland or 
point of danger, England puts a light-house, and 
charges the ships navigating those seas light-dues, 
and the commerce that uses it pays for it. She 
charges the cost on the American ships and on 
other ships that vet the benefit. 

We have proceeded on a different 
we have rone on lhesy 
and since [ have been in Congress, the 
house appropriations have 
dred thousand dollars to above a million anda 
half of ’ Why? the 
money 1s paid from the Treasury; butif the com- 
merce that fot the bens fit oft the lichts paid for 
them, and the funds were managed by a board 
like the Trinity-house board in England, you 
would not have light-houses at unnecessary 
places. When, however, you pay for them out 
of the public ‘Treasury, there sex very 
little difficulty in having light-houses all along the 
North river, at any point where a steamboat 
owner asks for them, or it may serve some pri- 
vate interest. It is impossible that Congress can 

y ought to be. 


principle; 
m of having free lights; 
licht- 
risen from afew hun- 


dollars a year. Because 


= 
I 
1 
I 


ms to be 


Hence the abuse. 
They have no check. Light-houses ought to be 
paid for by the commerce which is benefited by 
them; that is the proper system. 

The Senator from Ohio [Mr. Puagu] was elo- 
quent yesterday in describing the burdens of his 
His hardship was, that goods came to 
New York and paid duty—so they do everywhere 
else, if they are dutiable—and then, going up the 
North river, they must, under the system sug- 
gested by the Senator from Illinois, pay tonnage 
duties for the harbor at Albany, and again for 
Buifalo harbor, and again for Cleveland harbor, 
and so on to Cincinnati. Most 


tell where the 


jt ople. 


unul they get 
assuredly, and according to his own theory, the 
etlect of thatis to lessen the cost of transporta- 
tion; for if that be not your principle, you are 
throwing away the public money. Why do you 
ask me to appropriate money to clear out Buffalo 
harbor? It 1s to lessen the cost of transporta- 
tion by reducing its burdens. If that is not the 
ground, with what propriety can you ask for an 
appropriation of public money for these pur- 
That is a sufficient answer; but I go fur- 
ther and say, this additional expense is part of 
the price of the article transported. All over the 
United States our people pay for the cost of trans- 
portation of their goods on canals and railroads, 
and it goes into the price. Why should there be 
an exception in the case of transportation on the 
lakes, or in the harbors on the way to Cincin- 
nati? All the expenses of transporting an article 
to the place of consumption make a portion of its 
price. 


poses ? 


the article in the manufactory. The man who 
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They are just as much a portion of the | 
price as is the pay of the operative who produces | 


does the labor charges for it. The man who builds | 


a ship to carry the article from place to place, 
charges for doing it. All this is paid for as part 
of the price of the commodity by the man who 
consumes it, 
the proper man to doit. [say that, when you 
consume goods farried from New York to Cin- 
cinnati, you ought to pay for their transportation, 


Somebody must pay it, and he is | 


and you have no right to put that expense on | 


other honest people of Ohio who do not consume 
them. Somebody must pay this cost, and the 
man who is_ benefited—the consumer—is the 
proper man, Every cent of the cost of getting the 
article from the place where it is raised or manu- 
factured to the consumer, must be paid by himas 
a part of the price, You might as well attempt 
to saddle on the Treasury the pay of the laborer 
who does the work originally, as the cost of clear 
ing outa harbor for the benefit of the vessel which 
There is not a particle of 
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difference between the two. You seek to get a 
commodity cheaper at the public expense, and 
notat yourown. This is the history of every one 
of these improvements in the United States 

The Senator from Louisiana admits that thig 
system is unequal and bad; but he says that can- 
not be helped. I say it can be helped, and the 
United States have helped itin one instance. The 
United States built the Louisville and Portland 
canal; they charged toll on everybody who 
brought goods up through that canal. ‘Every 
steamboat that passes through the canal pays toll, 
There the Government went into partnership 
with acompany. These tolls, of necessity form a 
portion of the price of the commodities carried 
through that canal. The price may be enhanced 
to the extent of those tolls. Itis one of the ele- 
ments of price—of natural price. There may be 
a thousand other elements that affect the market 
value. 

Then I say all this clamor about commerce is 
nothing; because commerce is enterprising, is 
nothing; but it is because those engaged in it are 
able to take money out of the pockets of honest 
labor, and put it into their own, that they say, 
** Letus pay that from the common fund, which 
ought to come out of our own, and we very well 
know that whoever may lose, we certainly gain.”’ 

What more complaint can the Senator from 
Ohio have for paying toll for the improvement of 
a harbor than tor paying toll for passing through 
the Erie canal? Where is the greater injustice 
in the one than in the other? Elther is equally a 
tax, according to his idea of taxation. He pays 
no more tax than any other man. When the 
coods are landed on the wharf from a foreign 
country, the duty is paid at the custom-house, and 
if a man consumes them on the spot there is no 
more additional price. If they are carried further, 
and an additional value given by transportation, 
the price is raised. When they get to Cincinnati, 
the price is greater than in New York. If you 
were to put them on a steamboat there and carry 
them to Kansas, the price would be still further 
increased; and so it would if you were to put 
them ina wagon and carry them to California. 
Why should not the Government as well make 
improvements to carry commerce over the deserts 
between the Mississippiand California? Sir, al! 
this results from an effort to shift these burdens 
off particular individuals, to whom they rightfully 
belong, on society, Itis unnecessary and unequal, 
and no Government should tolerate an inequality, 
unless it be necessary for society itself. No man 
pretends this to be necessary. I tell the Senator 
from Ohio that this tax, as he calls it, from New 
York harbor to Cincinnati, is an addition to the 
price of the article transported; and honesty and 
justice require, if he consume it, that he should 
pay for it, and that other people should not pay 
forit. We are told further, by the Senator from 
Louisiana, that a single harbor may raise duties 
for its improvement; but that cannot be done on 
the river Mississippi, for it is an exceptional 
case. In regard to this point there is another 
difference between him and me. 

He says the Mississippi river is subject to 

| common enjoyment. Cértainly itis. And when- 
ever the Government puts no more restrictions 
on one man than on another, that is equality; 
perfect, absolute equality. In reply to the Sen- 
ator, I say that no matter what may be the provis- 
ions of the treaty acquiring Louisiana, it cannot 
| add to or take one jot or tittle from the constitu- 
tional powers of this Government. You may 
/reason on the necessity of the case as much as 
| you please, but thatisan argument which cannot 
stand for a moment; because neither the Louisi- 
ana treaty, nor the compact bringing Louisiana 
into this Union, can add to or diminish your power 
over commerce. The Constitution of the United 
States says that the States May levy tonnage 
| duties in all cases by the consent of Congress. 
That power is older than the Louisiana pur- 
chase. It was not altered by that purchase. It 
/was not capable of altering it. Neither the 
| French Government nor our President and Sen- 
ate, nor any power on earth short of three fourths 
of the States of this Union, can alter it. The 
power was as perfect in regard to the Mississippi 
river as any other. It would seem, however, 
| from the Senator’s argument, that we had almost 








1856.] APPENDIX TO THE CONGRESSIONAL GLOBE. 





1045 ‘ 
ry 
34rn Cona....lst Sess. MRiver and Harbor Improvements—Mr. Toombs, Mr. Benjamin, etc. SENAT! a 
, 4 
rot a different Constitution in the Mississippi | inhabitants of the United States, withoutany toll, Congress the rg to authorize the States to levy i oF 
river from What we have in the State of Georgia || tax, or duty whatever. ‘ tonnage dutir These States agreed, w i they a 
or Maryland. Mr. TOOMBS. ‘The compact is a limitation came into thi Yr nion, that they would never ap ae 
Mr. BENJAMIN. I merely meant to suggest |, on the power of the States, ' T have looked into ply for that power. What was there unconsti ‘a 
this. I do not know what are the Senator’s | that subject, and I suppose the Senator from tutional in that? i 
views on that subject, but I think it has been uni- |, Missouri knows as well as I do that it was Mr. TOOMBS. The Senator from Louisiana ‘i 
versally conce ‘ded that the acquisition of Lou- | claimed by some of the States at an early period, | and myself can never agree on this question, for 7 
isiana we an aude the Constitution of the United | that, according to the doctrine of eminent domain, we start on different pr n s in our construction Z 
States—was not the exercise of a constitutional | the waters fell under their jurisdiction. “T'We || of the Constitution. Itis a most amazing do 3 
power. Senator will not stand up before me, and say | trine to me that there can be a compact between e 
Mr. TOOMBS. That may be very true, but || that, if a hundred such compacts were made, | the General Government and a State on its ad ‘ga 
one of the plaine st legal principles ever uttered they could stand against the Constitution, if || mission into the Union, d priving that State of ii 
in the Senate Chamber or in a court-house fol- || they are unconstitutional. Does the Senator say its equal sovereign rights in this Union lf ithas ms 
jows. Admit it to be unconstitutional; yet, they could? Shall Lagain repeat th gument || this right, it cannot waive it by a bargain as the 2 
when it came into the Union, it comes under the || that the Constitution is the supreme law over all | price of admission. If it is a violation of the 4 
Constitution, andcan have no otherlaw. Every | other laws and compacts whatever? ‘The navi- Constitution, the compact is void. If these States 
stipulation in the act admitting it against that in- || gable waters would have been for certain pur- | have a right, under the Constitution. to ask Con 
trument is void. poses under the jurisdiction of Congress, as well || gress to give them the power to levy tonnam ; 
Mr. BENJAMIN. And the acquisition void || without as with these compacts. duties, and there is anything in the compact with : 
too? Mr. GEYER. I say this: that if the compact | the United States violative of that right, that 
Mr. TOOMBS. The acquisition may have |) on the admission of the States is worth anything || clause of the compact must necessarily be void. a 
been, but it makes no difference, for I say that |, at all, it guaranties to all the inhabitants of th One other difference between the Senator from i 
an unconstitutional acquisition cannot change the || United States the free navigation of that river, | Louisiana and myself is, that I see no power 54 
Constitution of my country, and I thank God for || and itis not competent for Congress or any Stat under the Constitution to make anv such cor ij 
it. If this Government could make a compact || to impose any tax or duty on that navigation. pact with a new State. Where is the right to cil 
with a State, and thereby form a new Constitu- Mr. TOOMBS. [ama little astonished atthe || make such a compact? The Constitution say : 7 
, we should have it changed every month. || adroitness of my friend on this subject. He |) that Congress may admit new States. ‘The uni ; 
= se valley States, which, in my judgment, are || says, ‘if the compact is worth a rythine.”? [| form, constant practice has been to make certain hh 
crificing justice and all sound principles of || ask him whether, if this compact conflicts with || stipulations with the States on admission, which fe 
public e xpenditure, in order to get local appropri- |; any provision of the Constitution, the Constitu- || I say, when properly read, are not in conflict with ‘ 
ations, can very easily make a new Constitution || tion or the compact stands? the Constitution; but I say also that Congress ; 
for us, if a compact between the United States Mr. GEYER. I understand that it does not! cannot admit them into the Union on unequal 
and a State can do it. I say there is no mode to || conflict with the Constitution at all, but | do not | terms with the other States. The effort to so 
alter the Constitution except that which itself |} wish oa engage in this discussion. provide was tried in the convention which formed ; 
provides. If Louisiana was acquired outside of | Mr. TOO VIBS. I have not soucht it. the Constitution, and failed. The States them 
the Constitution when she was admitted into the Mr.GEYER. The proposition that, by grant- |, selves cannot consent tocome into the Union! 
Union, she was admitted under the Constitution. || ing to the State of Missouri the power to levy ton- | than full grown, with all the political powers 
We have the same constitutional power over her || nage duties, youcould authorize her to levy a duty 


belonging to any cot qual member of the Con 


that we h: ive over every part of the United States. |! on the navigation from other portions of this | federacy. 


The Senator’s Mississippi river doctrine cannot || Union, struck me asa singular proposition in the Mr. BENJAMIN. The Senator from Georgia 
be maintained, except on the grout that the || face of the compact. Another proposition of the | is displacing my argument entirely I do not 
acquisition of Louisiana and its consequences are || Senator from Georgia also struck me as singular, pretend that any State can come into the Union 
stronger than the Constitution of my country. || namely, that Congress can direct the application |, unr qual with the rest under the Constitution. 
‘To these shifts are gentlemen driven who want || of the proceeds of that duty when they give their | That is not the question in controvers) When 
to maintain this system. Congress can assent |) assent to its levy. Congress may give consent to | all the States bordering on the Miss ipp nd 
that every State which bounds the Mississippi || levy the duty, but cannot control the application || its tributaries came into the Union, there wet 

river shall le ‘vy tonnage duties, and mi: Ly pro- | of the proce eds when levied. certain terms and agreements between them and 


vide how they ‘shall be expende d, as is done in Mr. TOOMBS. The Senator leaves the ques- | C 
some of these bills—so much south of the Ohio || tion just where | put itto him. He says he does 
river, and so much north of it. Congress can! not conceive that the compact violates the Con- 
grant consent on what terms it pleases, so that || stitution, but I am stillunanswered. After thre 


ongress. One was,that they should not levy du- 
ties or tolls on the free pas we ofthe river; ano 
was, that they should not. tax the public la 
In consideration of these abandonments, Cong 


i 


the money is appropriate -d to the common benefit. || efforts I attempted to bring the Senator toanswer | gave them five hundred thousand acres of land 5 
The®projet of the Senator from Illinois is free || a very plain proposition—whether a compact ad- | a piece for the purpose of internal improven ments, 

from all diffic ulty. The only obje ction I have |! mitting a new State into the Union, or the Con- | and gave them the sixteenth saction in ea tow 

about it 1s, that he seems to letit remain a projet, || stitution of the United States, is the supreme law |) ship for the support of schools. They bought 

a to re ly on the fact that a bill is necessary to | 


of the land?) The Senator has risen three times, | the value of one right for a price—1 
‘arry it out; and. I am sorry that my friend from || but the question remains unanswered, 
Vv irginia has that idea. The Senator from Lou- | Mr. BENJAMIN. The Senator from Missouri |, they would never apply for a right to tax com 
isiana has that idea too. I say we want no bill |) answered, but I think | can answer the question || merece on their rivers by tonnage duties, and if 
for a general system of that kind. The Consti-| of the Senator from Georgia with perfect ease, || they would never tax the public lands in the pos 
tution is bill enough, if it is enforced here. We |, and ve ry p lainly. Ifthe compact were contrary session of the Government, or in the posses 
can give consent whenevera State or States apply || to the Constitution the Constitution would pre- of the vendees of the Government, for five years 
for the power. That is the way in which con- |; vail. If the compact be not in violation of the | after their sale, and some other stipulations of a 
sent has been given by Congress for the imposing || C ortitution the compact stands. ‘The compact || similar character, then Congress would give them 
of tonnage duties by my State and others. If || is not in violation of the Constitution, and there-| five hundred thousand acres of land a piece for 
Arkansas, Missouri, Kentucky, Tennessee, Lou- || fore stands. internal improvements, acertain percentage of the 
isiana, and Mississippi, agree that they will levy || Mr. TOOMBS. The first part of the Senator’s proceeds 


of the sales of the pub ic lands, and the 
a tonnage duty on these waters, to be appropriated ery township for schools 


IOLA CO! di mn 


of admission into the Union, but aereed that, if 


stafement was my affirmation; but the latter part, | sixteenth seetion in ev 


inany proportion agreed upon among themselves, like every other arcument which he has made in Now, I say the States ce aright to make that 
Congress can assent to the levying ~of that duty || this case, is the petitio principii. He begs the bargain, if they considered it judiciou That 
just as re ee as it can to any harbor improve- question. He assumes the second proposition, | cannot at all affect their equi lity as States in the 
ment in the United States || that the compact is not in violation of the Con- Union. And the Senator might just as well go 

Mr. BENJAMIN. Does not the Constitution || stitution, and then, of course, his conclusion is | on with all the clauses in the compact, on the 


forbid them from making an agreement ? || logically irresistible; but it is wholly fallacious. | admission of those States, and say that the grant 
Mr.'TOOMBS. Notsuch agreements or legis- || If the compact is against “= Constitution, it is || of the five hundred thousand acres of lane, for 


lation, with the consent of Congress, as will be || void. This is admitted; it is pleaded in bar to | which they bound themselves not to tax the 
necessary for this object. 


\ the exercise of a plain rrant to le vy tonnage public lands, imparre d their equality, as to con 
Mr. BENJAMIN. The Constitution express- || duties; if it does notdo it, the plea is bad in fact; | tend that it impaired their equality to say, that if 
ly prohibits making an agreement among the 


ae 
w the y 


if it does, it is bad in law, for it contlicts with the || a certain advantage was given to them no 
State s. Constitution. would rive up another advantage for it. 
Mr. GEYER. I wish to put one interrogatory Mr. BENJAMIN. If the compact conflicts Mr. TOOMBS. The differenc: 
to the Senator from Georgia. Suppose the State || with the Constitution, undoubtedly it is void; but || of these bargains take away from thy Pt ople of & 
of Missouri should ask the consent of the Con- || will the gentleman be so good as to show in what || State, now or in the future, any po litical right 
gress of the United States to levy tonnage duties, || way the Constitution is violated by a compact,|| which can be enjoyed by the other States, such 
what becomes of the compact by which the in- |) between new States, admitted into the Union, and || condition is void. It is not worth while to argue 
habitants of Maine, and Tennessee, and every the Federal Government, that they will never || that question. I shall not take the 
State of the Union, have the right to the naviga- || apply to Congress for the power to levy tonnage || the Senator’s = tinction; but I consider the ques 
tion of the Mississippi river, free from any tax, duties? That is the bargain. One of the terms || tion settled, when he admits the principle, that 
toll, or duty whatever? There is a compact be- || of their compact with the Union is that they will 
tween the United States and these States, which || never levy tonnage duties; 
declares that the Mississippi river and all its | 
navigable tributaries shall be free te all the 


isclear. If any 


time to draw 


no act of this Government, or of a State, can 
therefore it would be |, impair any of the rights of the State. As the 
\ a violation of the compact for them to apply to || act of admission cannot give, I say it cannot take 
| Congress forthe power. The Constitution gives | away from the States any of the nghts conceded 





es 


~ 
Be ee UE TRE net brag 9 = 


eae alba 


“Ria : ~ 


= 


ee 
2 


SOUS TOT, 


ig 
ot 


! 


wr 


. 2 OR, ok 


aw 


a= 


ne 


rR 


IS Rat OS - - 


ne 


pape 


~ 


yr rn 
ms 


RT eed 
nm 
aa ae 


a ae 


Bot Be tome 


CWE Raa ipe meet os eta 


a 


£ 


1046 
3 1 rH CONG..<- l ST Sess. 


That is sufficient 
for mie Then I say Constitution pro- 
vides that the States may levy tonnage duties 
with the consent of Congre 
States expressly 


onstitution.: 


that the 


to them by the C 


38; and’if ong of thos: 
said that she never would in per- 
this power, granted im the third 
fourth article of the Constitution, 
void. If it were distinctly specified 
of admission, that she would never 


yy { uly mxel 

ection of the 
it would be 

in the artiels 
claim the ad vantage of this particular clause giving 
3, would that be a stitutional 
agreement? If so, it would be constitutional for 
a State to abandon any and every right that is 
named in the Constitution. This argument is 


tonnace duty con 


irresistible. 

‘The Senator from Missouri was, I think, rather 
more cautious in the way he made the point than 
his friend from Louisiana, because he would not 
toitatall. Ele saw where it led, and he 
said, if that compact is worth anything, certain 
consequences follow. ‘The Senator from Louisi- 
ana takes it by the horns at once, and says it is 
worth something, and it does not violate the Con- 
stitution. He jumps to the conclusion which his 
more wary friend from Missouri avoided. He 
must have seen that the argument was irre sisti- 
ble, that if a State could part with this constitu- 
tional right she could part with any other, and 
if she could part with any, she could part with 
every other. I say she cannot part with her 
It is alienable, it is indestructible, 
at in longs to he I people. 


come 


BOVE r lgnty. 
Members of Congress 
and bargainers in her Legislature can never de- 
prive the State of her consutuuonal rights. Only 
those who look onthe States as corporations—only 
those who look onthe Senate and House of Rep- 
resentatives of the United States as the avents of 
this great mammoth corporation, the Federal 
Government, to levy all they can, and spend all 
they can, hold this doctrine of constitutional law. 
The whole argument of the Senator from Louisi- 
ana is based on the idea that the Constitution has 
more or less force and validity over the -waters of 
the Mississippi than over the waters of the Hud- 
son; that either the States on the Mississippi have 
parted with their then constitutional power, or by 
reason of their coming in atthe wrong door, or for 
some cause or other, the States on the Mississippi 
river have a different fundamental law from every 
other part of the Union. The idea is untenable; 
itis unphilosophical; it cannot be maintained any- 
where. No matter when and how they came in, 
those States, when they became a part of this 
Confederacy, came under the operation of its Con- 
stitulion, IL care not what they surrendered. I 
say that, when they came ih as sovereign States 
of this Union, they came in with the full power 
of every other sovereign. With or without com- 
of admission was all that was re- 
quired to bring them into the Union. 

‘The Senator from Illinois yesterday said, ‘‘ do 
not war upon commerce.’’ We are constantly 
appealed to not to war upon commerce. The 
Senator from Louisiana to-¢ ay says **pay to com- 
merce something that you have levied from it;’’and 
he inumates that we levy our revenue upon com- 
merce. Does commerce pay it? Does commerce 
pay duty for the goods on board ship? Does 
tonnage pay it? If 1 freight a vessel with free 
goods or dutiable goods, does the ship pay? does 
the man engaged in the commerce pay? No, sir; 
the importer first, and then the consumer of the 
goods pays as much as the owner can get out of 
him. But what have we done for commerce and 
navigation ? | recounted the other day the advan- 
tages which they have received from congressional 
legislation. ‘Those engaged in these branches do 
not compose one twentieth part of the population 
of the United States, but they have become pow- 
erful enough to swallow up all the rest. More 
special privileges have been given to commerce 
and navigation than to any other interest in this 
country. Under the fatal power to regulate com- 
merece, we have gone on to give them prohibitory 
duties—protective duties; we have excluded the 
navigation of all the rest of the world from our 
waters; we have given to this interest all our 
local commerce, all our domestic carrying trade. 
We have in every way built up the shipping and 
cammercial interests in this country, until they 
are powerful enough to trample under foot the 


pacts, the act 


River and Harbor Improve ments—Mr. Toombs, Mr. Cass. 


fathers of the Rey 
the Treasury ‘T 
vilify me 


ublic, to get their hands into 
hie y have vot the ne wspape rsto 
} and other public men for standing up 
and denouncing their selfish schemes. If they 
suppose their attacks will disturb me, they are 
mistaken. I despise all these mercenary wretches 
who sell themselves to commerce, or any other 
interest inthis country. A true and honest organ 
of public opinion, that will discuss great publie 
questions with reference to the public interest, I 
hold to be valuable; but these who are selling 
themselves to this interest to-day, and that to- 
morrow, and always in favor of personal ends, 
meet nothing but my contempt. 1 intend to warn 
the people of this country, North and South, East 
and West, against the influences of the commer- 
cial and manufacturing classes, exercised in oppo- 
sition to the great body of honest producers in 
\ | spe ak not alone to the South, for 

find that fields are becoming desolate in other 
quarters under this system. I have perceived 
that in boasted New England and in boasted New 
York, some of the lands are being desolated, and 
they bring less prices now than they did thirty 
or forty years ago. You have spent thousands 
and millions of dollars on the western lakes, not 
to the detriment of the South alone, but to the 
detriment of all other industrious classes every- 
where. 

Continue your system of levying duties for the 
purpose of bolstering up the commercial, ship- 


the country. 


ping, and manufacturing interests, at the cost of 


the great body of the people engaged in agricul- 
ture, and you will meet with the same ruin which 
has attended the course of your predecessors in 
the great family of nations. There is one differ- 
ence between you and them. Many of them 
maintained justice and equality towards the agri- 
cultural for centuries. You have not 
maintained it for thirty years. The effect of our 
system 1s, that we have become rotten before we 
are ripe. No nation has existed which, in so 


classes 


' short a time, has concentrated the entire powers 


of the Government, this tremendous engine of 
levying money out of one class of the community 
and giving it to another, to the same extent as 
the Government of the United States. Agricul- 
ture pays your duties; merchandise adds nothing, 
or comparatively nothing, to the wealth of the 
nation. Those engaged in it live by their wits. 
They do not create values; they deal in them. 
The men who deal in values, and the men who 
transport them from place to place, are those who 
are taking to themselves the benefits of the labor 
of the poor. 

This system is admitted, by the Senator from 
Louisiana, to be unequal; but he says to me, 
** devise a better.”’ I havetriedtodo it. I have 
told you that the States of the Union have spent 
$800 ,000,000 of money in internal improvements; 


they have opened canals; they have made rail- | 
roads; they have cleaned out harbors and rivers; | 


and where there are shoals they have dug around 
them. That is the system which I have pres@nted 


‘ to your consideration, leaving the improvements 


to those interested in them, and leaving it to the 


judgment of the States to impose such tolls for | 


the use of the improvements as they are worth. 
That is the only watchful guard against wasteful 
expenditure. ThatI have presented to you instead 
of your system of taking money out of the public 
Treasury and throwing it to some remote corner 
of the Republic, more interested, perhaps, in 
squandering the money for local purposes, than 
in its safe application. ‘The doctrine of the Sen- 
ator from Michigan, I believe, is, that under the 
power to regulate commerce, you may improve 
the bottom of a river, you may take out snags, 
but you cannot cut a canal around a shoal. 

Mr. CASS. Congress has no jurisdiction over 
the land on the bank, but has jurisdiction over 
the stream. ‘That is what I stated. 

Mr. TOOMBS. I wish to give the proposition 
exactly as the Senator stated it. 

Mr. CASS. The Supreme Court of the United 
States has decided that Congress has jurisdiction 
over the navigable streams of the country. 

Mr. TOOMBS. 
Senator’s doctrine? The power to regulate com- 
merece Is a universal, comprehensive one, confer- 
ring jurisdiction everywhere for that purpose— 


doctrines of Jeffyrson, and Madison, and the |. the same over the land as over the water. 


| doctrine of jurisdiction. 


| to improve rivers. 


| rightly. 
| conclusion to which it leads. 





|| mouth of the 
What is the result of the 
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Mr. CASS. The power is to regulate com- 
merce ** among the several States,’’ not in them. 

Mr. TOOMBS. I say the power is as broad 
over the land as over the water; it is for the recu- 
lation of commerce among the States—commerce 
not confined to a particular neighborhood. There 
is acommerce between the State of Pennsylva- 
nia and the State of Louisiana, and all the States 
lying between them on the Ohio and Miss 
rivers. 





Ssippi 
They find the falls of the Ohio river in 
the way, and they make a canal to avoid the 
falls. ‘True, the canal is in Kentucky, but the 
commerce that goes through it is between the 
different States. The boats that go through it 
run from Pittsburg to New Orleans. Now, to 
hold that you can blow out the rocks in the bot- 
tom of the river, and cannot make a canal to run 
around them, because the one is in your jurisdic- 
tion and the other not, is a distinction that the 
Senator from Michigan can never justify under 
the power to regulate commerce. If, under the 
power to regulate commerce among the different 
States, between the State of Pennsylvania and all 
the States bordering onthe Ohio and Mississippi 


| rivers to the mouth, you may remove a rock in 


the bottom of the stream, the same power gives 
you authority to make a canal around it. 

Mr. CASS. Non sequitur. 

Mr. TOOMBS. The Senator misapplies the 
The Supreme Court as- 
serts no other jurisdiction except admiralty over 
the rivers, and that is usurped; and maritime 
jurisdiction does notconfer on Congress the power 
He even claims it, not under 
maritime jurisdiction, but under the power to 


| regulate commerce among the different States. 


At any rate, I state the Senator’s argument 
The difference between us is as to the 
The Senator says 
he is in favor of improving the rivers, because we 
have jurisdiction over them; but if you cannot 
improve them by working in the stream, and it 
is necessary to make a canal around them, that 
is unconstitutional, because, he says, under the 
ower to regulate commerce, you can only regu- 
ate itat the bottom of the river, and cannot regu- 
late itat the bank, on the side. : 
Mr. CASS. The Supreme Court has decided 
that, if an offense is committed on board a boatin 
the navigable waters of the Union, the jurisdic- 


| tion is in the United States, and not in any State. 
| If you cut a ditch around a river in a State, the 


jurisdiction would not be taken from the Sate. 
Mr. TOOMBS. ‘*.Non constat.’? The Sena- 
tor does not rightly construe the point. If you 


| derive this right from the power to regulate com- 
merce, I say the Louisville and Portland canal 


has ‘* facilitated commerce,”’ that is, even toa 


greater extent, and made navigation more easy, 
than all the other improvements made by this 
Government, and the facts prove it. According 
to the Senator’s doctrine, you had no right to 
make that canal, but you could take away the 
rocks in the bed of the river. On the same prin- 
ciple, you could not make a canal around Niagara 
Falls, though that would connect all the world 
with our upper lakes, but you could take away 
the Falls cae, if possible. That is the 
Senator’s argument. I state it fairly. His posi- 
tion is based upon this absurdity. But suppose 
the States should surrender jurisdiction—what 
then? That was considered necessary originally. 
All the piers, and buoys, and light-houses were 
universally made at first upon a cession of juris- 
diction by the States. 

Mr. President, the Senator from Louisiana tells 
us that the charges against the Committee on 
Commerce are inconsistent, for they are charged 
on one side with presenting too few bills, and on 
the other, with presenting too many. I say both 
objections are consistent, and both are just. He 
has reported too few bills for the principle of equal- 
ity, and too many upon the principle of nationality, 
on which these appropriations have been claimed. 
If the committee had confined themselves to a few 
bills for the great points of commerce, as the 

Silesiasions river and the St, Clair 
flats, there would have been an effort at distinc- 
tion; but here we find that they have reported in 
favor of every bill that has been presented. We 
find that they have reported bills for three har- 


\\ bors within a space of thirty-three miles. They 
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have indorsed every application which has been 
Chey have made too many bills for 
their oWn prin iple S, and too few to satisfy the 
f justice and equality. I say that the 
charge agaist the committee is sound in both 


pe sete ad. 
a nands 


these respects. 

The Senator from Louisiana seems now to be 
proceeding on the idea with which General Jack- 

sn started, but abandoned. The bill before us 
yurports to be for the improvement of Newark 
wr. Itis really for the improvement of the 
Passaicriver. He tells us that Newark is a port 
of entry, and has a great deal of commerce with 
foreign countries. Well, I do not know a river 
landing in Georgia, or Alabama, or Mississippi, 
that has not commerce with foreign countries, 
either by wagons, or by boats, or by ships, ac- 
cording to the character of transportation which 
they can obtain. He says that Newark sends 
g ods abroad. So does every plantation in the 
South, and therefore its improvement is national, 
according to the idea of the Senator from Louie- 
mina. ‘Then every gin-house in the South is 
national, because of all the bales of cotton made 
in the United States, two millions eight hundred 
thousand out of three millions five hundred thou- 
sand go abroad. Every gin-house prepares cot- 
tonto goabroad. Every bale of cotton exce ptone 
in seven is carried to foreign countries. The 
market town nearest to my residence, Augusta, 

Comemnenny receive sand ships two hundre rdand fifty 
thousand bales of cotton, worth $10,000,000; and 
if it receives the same amountof foreign pu duets 
in return, there is a commerce of $20,000,000; 
but that is nota port of entry. 

| have drawn up, and it is now in my drawer, 
a resolution to make Atlanta, in the State of 
Georgia, a port of entry. To be sure, it is three 
hundred miles from the ocean, and not very near 
any considerable stream of running water; but 


Al 


why should it not be a port of entry? You bring | 


goods into New Orleans, and then carry them up 
the Mississippi, and you have ports of entry all 
the way up to Dubuque and Cincinnati. Why 
mighi you not as well have a port of entry at 
Atlanta, which sellsand distributes alargeamount 
of foreign goods among the neighboring people, 
as well as at Charleston and Savannah and Louis- 
ville, or Pittsburg? Unless the fact that the com- 
merce in One case is carried on the water, and on 
the other on tron rails, makes a difference, there 
is none. I say there is no foundation in the Con- 
stitumuon for the idea that the commerce which 


floats on the water is that exclusively subject to | 
regulation by Congress, and | will give an illus- 


tration. The same clause of the Constitution 
which gives Congress the power to regulate com- 
merce among the several States, gives it the 
power to regulate it with the Indian tribes. You 
do not build railroads, you do not improve rivers 
and harbors in the Indian country; but you say 
who shall sell goods to the Indians; you say that 
nobody shall go there without a license; you say 
that certain articles shall not be sold to the In- 
dians at all. This is what the Constitution means 
by the regulation of commerce, whether people 
carried the merchandise on roads or rivers, or on 
the backs of mules, horses, Indians, negroes, or 
white men. Congress still regulates the com- 
merece,and has thus exercised the power from the 
beginning of the Government; but as the Indians 
have no representatives here—as there is no 
temptation of local interest to distort this plain 
principle of the Constitution, we have never heard 
that this clause of the Constitution to regulate 
commerce among Indians meant to c heapen the 
transportation of commodities; yet the words are 
the same, but the meaning is difficult to subserve 
private and local interests. 
You might as well have a custom-house in 
Atlanta, Georgia, as in the city of New York, 
and certainly justas wellas in St.Louis. I pre- 
sume no ship from abroad ever came up to St. 
Louis. The goods are imported into New Or- | 
leans, where they are transferred to steamboats, 
and carried up to St. Louis, where the duties are 
paid. There is no more inconsistency in making 
Atlanta a port of entry, and regulating commerce 
up to that point, than in making the city of St. 
Louis a port ofentry. The principle of the Sen- 
ator from Louisiana is a movable principle. The 
moment you make a port of entry, he says you 


have the constitutional power to clear out a river 
or harbor at that point. The Senator from Mich- 
igan relies on an enlargement of the Constitution 
by an unconstitutional decision of the Supreme 
Court, because everybody knows that, according 
to the common law, the Supreme Court has no 
maritime jurisdicuon over internal rivers; but, in 
consequence of the circumstances of the country, 
they took it. It is an acknowledged judicial 
usurpation that is pleaded upon me, in order to 
get constitutional power. The extent of mar 
jurisdiction given to the courts of the United 
States by the judiciary act of 1789 was as well 
defined at common law as in any other principle; 
but this did not suit gentlemen inthe West; they 
made a great ado about fresh water and salt water, 
and the Supreme Court rode over the distinction, 
and made an addition to the Constitution to suit 
he varying temper of the times. 

Sir, | may be going back to the creation, instead 
of the deluge, and therefore liable to the censure 
of the Senator from Lauisiana; but the school in 
which | was brought up held that it was import- 
ant to every people who would maintain their 
liberties to recur trequently to fundamental prin- 
ciples. 


ime 


It is the only basis for the action of Gov- 
ernment, or the action of individuals, wherever 
there is doubt, to go back to a sound fundamental 
principle, and start from that. Start right, and 
the road is safe and easy. I know these princi- 
ples are old, and the Constitution is old. I have 
said nothing not confirmed by the Constitution. 
The Se nator, when he took his seat in this body, 
swore to stand by and support it, so that he can- 
not object on the ground that itisold. | endeavor 
to pursue it. | am sworn to mi ake it the rule of 
my action; and therefore 1 endeavor to under- 
stand what it says, with all fair means for its 
just interpretation. So far from this being a 
matter of reproach, as the Senator from Louis- 
lana would seem to make it, | claim that it is a 
boast honorable to me as a public man. It is 
what my oath requires of me, and requires of us 
all. Iam glad to go back to the Constitution. I 
| will not skip down to the flood, but I will go 
| back to the creation of the world, ab urbe condita. 
The Constitution, the beginning of our political 
world, is my rule. 1 am not surprised that the 
Senator from Louisiana should seem to scout the 
remoteness of the reference for any rule of con- 
duct here that would go as far back as the Con- 
stitution of the United States. I do not know 
exactly how he applied the joke; I did not feel 
the point of it well enough to recollect its exact 
application; but | believe it was, that a barrister, 
who was going back to first principles, was told 
by the judge to skip the creation of the world, 
|}and come down to the flood. Now, sir, 1 want 
| to go back to the foundation of the world; for of 
| our political world, the Constitution is the foun- 
dation. That is my chart. 

The Senator asks whether | would levy duties 
on the commerce of the lakes for light-houses and 
porte? Lanswer, yes. In regard to the Sound 
dues, about which so much noise has been made, 
nobody _ cts to paying Denmark what is neces- 
sary for lights and atiording refuge. The princi- 
ple is recognized throughout the world. As I 
said before, in every country with whose history 





pay for them. C ommerce has fastened that ex- 


England, or of France, or of Holland, or of any 
| other nation with which Lam acquainted, has not 
| Reon able to fasten this burden on agriculture. 

This is the only country that | know of, where 
Hit has been done. If were a ship-owner, 1 
| should believe it to be my duty, as an honest man, 
| to pay for lights ’ up by a Government, or a 
| private individua 

trackless lakes and the boundless ocean. I should 
| estee m it my duty, which I would no more seek 

| my honest debts on society. I pay my own, So 

far from taking mone y out of one man’s pocket 
and putting it another’s, I think the rule of con- 
| duct with the Government, as with individuals, 
| ought to be to allow no man to pay your own 
| just debts. I believe that every hone st ship-owner 
ought to be willing to agree to this principle, and 
| | know many of them are honest. Some of the 
| largest ship-owners of the United States have 


il am acquainte -d, except this, those who use lights 


jaction upon our Treasury. The commerce of 


to enable me w navigate the | 


to avoid than I would to throw the payment of 
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written to me within the last three days, telling 
me that they have stood out years against this 
system of placing the expenses of their business 
on society. First, be cause society does it badly; 
secondly, because jt a just and henest charge on 
their own business, which they are willing to pay 
themselves. 

Che unworthy are those who want to live by 
bounty and not by industry—the lazy. drones 
who want to live out of the fruits of honest peo- 
ple’s labor, without laboring for themselves. The 
cenerous, the noble, the honest men engaged in 
commerce, oppose, as strongly as | do, this whole 
system of appropriations for their benefit. I 
could refer r, Within my own acquaintance, to 
many enterprising men engaged in the commerce 
of the United States, who have honored me with 
their advice and confidence on this subject; many 
of them since it has been before the Senate at 
this session, acknowledging their willingness to 
pay the expenses of their own business. The 
same principle should be applied to harbors of 
refuge, where you need them. Let the commerce 
benefited by the harbors pay for them; then you 
will do justice to all. 

The Senator from Louisiana says that where a 
river is within the jurisdiction of one State he 
will not vote for its improvement. If under the 
power **to regulate commerce with foreign na 
tions, among the several States, and with the 
Indian tribes,’’ he has the same authority as the 
States have within their own jurisdiction, why 
does he not consult the experience of the States 
of the Union? If the power is to facilitate com- 
merce, why not facilitate it as the States have 
done? Virginia has, U believe, improved the 
Rappahannock, and she allows tolls to be received 
from those who carry wheat and other products 
on the river. principle the States 

rganize companies to build roads, and whoever 
carries produce over the roads pay Ss tolls. The 
prine iple IS a just one; It 1s the only way in which 
such burdens can be made equal. W ho wilkhold 
that whatever can be honestly and fairly made 
equal, should not be made so? The argument 
of the Senator from Louisiana 1s, that because 
some things are necessarily unequal, therefore all 
things may be. He thinks it is not worth while 
to struggle for « quality 


On the same 


Sir, there are two great principles at work in 
this Government. They have been at work in 
allGovernments, and are developing rapidly here. 
One is that class of men who demand nothing of 
Government bu protection to life, liberty, and 
property, and then to be let alone. ‘There is 
another class that would arrogate to themselves 
all power toc ontrole ve rybody ( Ise, some would 
control other pe ople’ s religion, others would have 
all the prope rty « ‘ole cted and enjoyed in common; 
because then the lazy louts who contribute nat. 
ing to the wealth of A iety would get as muchas 
the industrious. They would strike down the 
rreat order of God, whose last remaining induce- 
ment for labor —the greatest that operates on 
the human mind—is, that by it man can lay up 
The Soc ialists, 
the Fourterites, the men who form Turnverein 
societies, | have not the least doubt, would like 
to seize it by vigilance committees. I saw an 
intimation give n in a Cincinnati paper, the other 
day, of that kind. I saw an intimation in a news- 
paper which has been pronounced in the Senate 
to be the fountain of truth, that a vigilance com- 
mittee was probably the only remedy for New 
York. I have no doubt they willc ome to it; and 
[tell you, if this system of seizing on honest 
labor, putting its fruits into the public Treasury, 
and then throwing it out.to rogues and vagabonds, 
like San Francisco and New York—I take their 
own account of themselves in all their newspa- 
pers—it will be time for vigilunc e committees to 
save something. In New: York, it is said that 
money is levied on the people, and squandered 
on favorites and dependents. Here you are levy- 
ing money out of honest labor, and squandering 
it on favorite localities. You will find something 
stronger than any vigilance committee to stop 
this course—it will be the strong arm of an out- 
raged people demanding vengeance of their o 
pressors. It will be no fault of mine, if they do 
not demand it speedily. 

There is but one security for human rights, and 
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that is the will and the power to de fend them. 
‘That is the only safety of societies, great and 
small. After all, itis the last security. We may 
plead justi we may plead the Consutution; we 
may plead mercy; but all are unavailing without 
the will and the spirit to maintain our rights by 


the sword Viajoritics do not listen to reason. 


No vigilance committee shrinks from injustice. 
Such has been the history of the world, and such 
will be its history ull the last trump shall sound, 


In the discussion of these bills | am endeavoring, 
at least, to arouse the attention of the country, 
having despaired of securing the great principles 
Injustice lies at the foundation 
of this system, and when the attention of the 
people 1s directed to itit mustfall. The sooner it 
is abandoned the better for the Senate, the better 
for society, and the better for the country. 

Mr. BENJAMIN. Ido not intend to argue 


the question again; but I intend to answer the 


ol justice here, 


constantly-repeated argument, that this system of 


lmproveme nt of harbors is a modern system, and 
to show that 1t was approved by repeats d acts by 
all the early Presidents in express terms. | know 
the words used in the early acts are not that ‘so 


much is appropriated for the improvement of such | 


a harbor,’’ but **so much appropriated by the 


construction of piers.” Ido not know any other 


way of building an artificial harbor, but by piers, | 


There may possibly be some other way known 
to engineering; but itis the only way that | am 
acquainted with, iy which artificial harbors are 
created by piers. ‘There is no year in the early 
history ot the Government when appropriations 
were not made for building piers. [ will merely 
refer to Jetlerson, as Jefferson is principally relied 
upon by the Senator from Georgia, and cite a 


series. ‘The first appropriation is on the 6th of | 


April, 1802: 


“It shall be lawful for the Secretary of the Treasury, 
under the direction of the President of the United States, 
to expend in repairing and erecting public piers in the river 
Delaware, a sum not exceeding $30,000.” 


In 1805: 


For the maintenance and support of light-houses, bea- 
cons, buoys, and public piers, and stakeage of channels, 
bars, and shoals, and contingent expenses, $115,000. For 
erecting public piers in the river Delaware, $5,800.”" 


In 1806: 


* For the maintenance and support of light-houses, bea- 
cons, buoys, and public piers, and stakeage of channels, 
and contingent expenses, 380,000. For the payment of a 
commission of two and a half per cent. to the commis 
sioners Who supernntended the erection of the public piers 
in the river Delaware, $448 71.” 

In 1808: 

* Por the maintenance and support of light-houses, bea 
cons, buoys, public piers, stakeage of channels, bars, and 
shoals, and coutingent expenses, $85,000,”" 

Besides large sums for erecting light-houses, 
those are independent appropriations. In 1809: 

* For the maintenance and support of lignt-houses, bea- 

cons, buoys, and public piers, $79,039 40,”? 


In I811, for the same purposes, $68,895 35. 
President Pierce in his veto message says, that 
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Mr. PUGH. ‘They were for the express pur- 
pos ot improving navigation, 

Mr. GEYER. Mr. President, I have studi- | 
ously avoided engaging in this debate, regarding | 
it as altogether profitless. I have, however, 
been tempte d into putting some interrogatories to 
the honorable Senator from Georgia, in relation || 
to the compacts with the States in the valley of 
the Mississippi, and upon that point I propose | 
now to make a few remarks. 

The honorable Senator supposes that the 
power to levy tonnage duties may be conferred 
upon the States in the valley of the Mississippi, 
wid that they may exercise it under the Consti- | 
tution, notwithstanding the compact; and he sup- 
poses also, (for I understand that to be his argu- | 
ment,) that when Congress grants the power to 
levy tonnage duties, they may at the same time 
pre scribe the application of the proceeds of the 
duties. I think his argument is that Congress, 
in granting to the States in the valley of the Mis- | 
sissippl the power to levy tonnage duties, may 
directhow much shall be applied below and how 
much above the falls of the Ohio, as an example. | 
Now, Mr. President, I submit that, when Con- | 
gress concedes the power to a State to levy ton- 
nacre duties, the power of Congress Is ¢ xhausted, 
and it cannot prescribe the disposition which 
shall be made of the proceeds. The Constitution 
provides: | 


“No State shall, without the consent of Congress, lay 
any duty of tonnage.”’ 





A State, then, may, with the consent of Con- 
gress, levy tonnage duties. What is to be done 
with the money? Is there any power in Con- | 
cress to direct? If there is, it is an indirect mode 
of levying tonnage duties by Congress through | 

¢ . a ae > | 
the Legislatures of the States. What does it 
amount to but what was contended for by the | 


, ° ° | 
honorable Senator from Ohio, the levying an ad- | 


| ditional duty, through the instrumentality of the | 


State Legislatures, upon a particular branch of | 
commerce? ‘Then Congress may do indirectly | 
what it cannot do directly. 


The first clause of the eighth section of the || 


first article of the Constitution confers on Con- | 
gress the power * to lay and collect taxes, duties, | 
Imposts, and excises, to pay the debts and pro- 
vide for the common defense and general welfare 
of the United States; but all duties, imposts, and 
excises shall be uniform throughout the United 
States.”’ You then levy a duty on commerce by 
an act of Congress, and by another act, supple- 


mentary to it, you authorize a State to levy a | 


prior to a certain date—I think 1820 or 1823— || 


there were no appropriations for removing natu- 
ral obstrucuons; but up to that time the improve- 


-ment of harbors had gone on ony by making 
1ange there is | 


artificial structures; and all the e 
in the system is, that before that time we im- 
proved harbors by artificial constructions. Now 
the only question is, whether there is any ditfer- 
erence in constitutional power between improv- 
ing a harbor by an artificial construction, or re- 
moving a natural obstruction? If there is a dif- 
ference in constitutional power between the two, 
it is not constitutional to remove obstructions; 
butif there is no difference between the two, the 
power now claimed has been exengised by the 
Creneral Government since its foundation. 

Mr. TOOMBS. All those acts were quoted 


by the Senator from Michigan, [Mr. Cass,] to | 


whom Lrepled. The answer is plain: the very 
gentlemen, Presidents Jefferson and Madison, 


who signed those acts, say this is unconstitu- | 


tional. There I leave it. 

Mr. PUGH. In those very bills the object is 
said to be for the improvement of the navigation 
—one under Washington, and one under Jeffer- 


son - 


Mr. TOOMBS. 1 have read them all. 


duty, in the shape of tonnage, on that identical 
commerce, and in one portion of the Union it may 
be two-fold, three-fold, or quadruple; and yet the | 
Constitution provides that duties shall be equal 
everywhere. I submit that, when the power is 


exercised by Congress, the disposition of the || 
| proceeds belongs to the States making the levy. 


Now, with respect to the compact, I maintain 
that, under the compact made with these several 
States, and according to the plighted faith of the | 
United States, the power to levy tonnage duties | 


upon the western waters cannot be granted with- || 
| outa breach of the public faith, and cannot be 


exercised without a breach of the compact. The 
language of the ordinance of 1787 (and it is re- 
peated in the several acts organizing the States in 
the Northwestern Territory, and substantially in 
the acts organizing the several States of the Mis- 
sissippi valley in the Louisiana acquisition) is, 


first, ‘‘No tax shall be imposed on lands the prop- || 
If the argument of |! 


erty of the United States.’’ 
the honorable Senator from Georgia be correct, | 
that the right of the States under the grant of the 
Constitution to levy tonnage duties cannot be sur- 





| rendered, the power, as I said, to levy taxes on 


| would by public law be theirs, the entire title to || 
the public lands within the limits of the new 
States; and whenever both Houses of Congress 
shall be prepared to vote that that compact is not 
obligatory—that the right of the States to the 


the property of the United States cannot be sur- 


rendered by a compact. One part of it is just as || 
The State is just as || 


obligatory as the other. 

competent to surrender the one as the other. 
Again: the States contract that they will not | 

interfere with the primary disposal of the soil by | 


the United States. They surrender here what | 


| 
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public domain exists as it would have been without 
the compact, we can make an appropriation of the 
public lands to these objects. But will the hon- 
orable Senator from Georgia agree that what 
would have belonged to us without the compact, 
shall be surrendered by the compact, and yet it 
be not obligatory in the other articles contained 
in it? Will he agree that the faith of the United 
States, which stands pledged to all the citizens of 
Maine and Massachusetts, and every other State 
of the Union, that the Mississippi and the waters 
which lead to the St. Lawrence shall forever re- 
main free, without any tax, impost, or duty 
therefor, may be violated at pleasure—that the 
United States are under no obligation whatever 
to observe the compact, and may authorize the 
the State, at pleasure, to exercise the power to 
levy duties in direct contravention of the letter of 
the compact? The provision is: 

* The navigable waters leading into the Mississippi and 
St. Lawrence, and the carrying places between the same, 
shall be common highways, and forever tree, as well to all 
the inhabitants ofthe said Territory as to the citizens of the 
United States, and those of any other States that may be 


admitted into the Confederacy, without any tax, impost, 
or duty therefor.’’ 


Here is the pledged faith of the Congress of the 
Confederation renewed again in all the acts forthe 
organization of the States northwest of the Ohio, 
and substantially in all the acts for organizing 

| States on the Mississippi. : 

Mr. PUGH. In the Louisiana act the provis- 
ion is extended to the Mississippi river in express 
terms. 

Mr. GEYER. So it is in the Missouri act to 
the Missouri river. All these waters are made 
public highways, free to the citizens of Virginia; 
and each State, and the Congress of the United 
States, is unable, without a violation ofits plighted 
faith, to levy tonnage duties. 

Mr.'TOOMBS. Are they any more free to the 
people of the United States than Savannah harbor 
and Charleston harbor under the Constitution ? 

Mr. GEYER. In my opinion, they are brought 
by this compact under ones [ regard as the pub- 
lic law in reference to all navigable waters; they 
were intended to be so brought. ‘They are treated 
on the same footing as the old notions of law on 
this subject treated other waters, as within ad- 
miralty jurisdiction, and protected, because they 
were tide water. That principle was extended 
| to the waters of the West-—to the waters of the 

lakes and the Mississippi. Do you not exercise 

jurisdiction over the Waters of the lakes and of 
| the valley of the Mississippi? Have you not a 

law in force this day (and a most salutary law it 
| is) that regulates the navigation of that river? 
No man is permitted to navigate a boat there 
without a license under the authority of the 
United States. All your pilots, all your steam- 
boat officers are subject to examination; and all 
the steam-vessels that navigate those waters are 
regulated -by the authority of the law of the 
United States. How do you get that authority? 


|| Because these waters are, by this compact, made 


to be, under the sanction of the Constitution, na- 
tional highways over which no State can exer- 
cise a particular jurisdiction. 

But, sir, I have an objection to the scheme pro- 
posed by the honorable Senator from Illinois, 
which seems to be approved by the honorable 
Senator from Georgia, of authorizing the States 
in that valley and the Gulf States to levy tonnage 
| duties by compact oragreement. Let us suppose 
that the States of Iowa and Illinois shall levy a 
tonnage duty for the purpose of improving the 
navigation of the Mississippi river at the rapids, 
removing the obstructions there, and then sup- 

ose that a vessel from Georgia—if such a thing 
a possible, though no ships have yet navigated 
the Mississippi as high up as the lower rapids— 
| were attempting to pass there; and suppose that 
an officer of the State of [Illinois or lowa under- 
takes to stop her and tells her: ‘* You cannot 
pass here without paying us whatever duties we 
choose to levy;’? may she not answer: ‘I have 
paid duties under the laws of the United States 
which are to be equal, and I do not recognize the 
authority of Congress or of those States to levy 
additional duties on the navigation of this river, 
| which by compact is declared to be free to me 
| without any tax, duty, or toll?” — 
|} Mr. PUGH. There is an additional clause in 
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the Constitution on that point, and I wish to call | 


my friend’s attention to it: 

+ Nor shall vessels bound to or from one State be com- 
pelled to enter, clear, or pay duties in another.”’ 

Mr. GEYER. Iam indebted to the Senator 
from Ohio. It will immegiately strike the mind 
of every gentleman, that the prohibition exists 
in the Constitution; but [ wish to draw the atten- 
tion of the Senate to another consideration. 

Suppose, now, thatall the States in the valley of 
the Mississip pi, and all the States bordering upon 
the lakes, should be called together for the pur- 
nose of 
tion. They cannot do it without the consent of | 
Congress. You must get them together. Now, 
] put it to the Senator from Georgia, whether 
there is any probability that he will ever get all 
the States in the valley of the Mississippi together 
in a confederacy, for the purpose of regulating 
navigation; and whether it has not occurred to 
him that, if Congress should consent to the or- 
ganization of a confederacy in that valley for this 
purpose, it may result in some disastrous conse- 
quences to the Union? 

Mr. TOOMBS. Ido not think they ever would 
do any such thing, for the reason that no sen- 


making arrangements about this naviga- | 


sible set of States would ever agree to tax the | 


pub ic treasury of those States for the purpose 
of doing this thing. It is only when they can 
reach the common Treasury of the Union that | 
these efforts are made; and I have not the least | 
idea they would ever make an appropriation 
among themselves, 
trying to have it done here. 


those 


The whole effort of 
States seems to be to shear themselves of 
their constitutional power—to strip themselves 


because I find they are now | 
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of their equality in the Union—so as to get rid || 
- ft . . . | 
of paying the expenses of their own transporta- 


tions. 

Mr. GEYER. Mr. President, 
is notthe proposition of the Senators from Ge orgia 
or Illinois, that these rivers shall be improved by 
a taxation of the inhabitants of the various States; 
but that tonnage duties shall be levied for the pur- 
pose of raising the means. 

Mr. TOOMBS. That is true; but I do not 
think they will ever do it, and that is good reason 
why we should not. If the States interested will 
not levy duties and pay taxes for their own ad- | 


vantage, with what proprie ty will you put the 
burden on the other States? 


Mr. GEYER. How « 
half a dozen States undertake to regulate the navi- 
gation of the rivers of that valley? How can it 


be done without a common agreement among 
them all? 


I understand it 


can any two, or three, or | 


| 


this Union to form an independent Confederacy 
for any purpose? Sir, whenever the hour arrives 
that we are driven toit, this Union is near its dis- 
solution. 

But, Mr. President, it was not my purpose to 
enter into the general discussion; I merely wished 
to draw the attention of the Senate and the coun- 
try, if the country will ever do me the 
read my remarks, to the consideration of the 
question as applied to these rivers and inland 
lakes. I regard the compact as designed to bring 
them precisely within the law supposed to be ap- 
jlicable to the navigable waters on tide-water. 
| suppose it was intended that that narrow prin- 
ciple which had been applied in Europe should 
not be applied on this continent, but that what 
was equivalent to an inland sea should be used as 
such by the whole people just as freely as they 
use the ocean. 

Now, I say to the honorable Senator from 
Georgia, if he holds this compact as imposing no 
obligation on the States or the United Siates, will 
he tell me that we are now at liberty to tax the 
lands of the United States, if we had the right 
withoutthe compact? Will he tell me now that we 
are the owners of the land within our limits, and 
that the United states have been selling lands, and 
putting in the Treasury, money for lands that did 
not belong to them, because the compacts between 
them and the States were void, because the States 
had no right to surrender by compact what be- 
longed to them? 

Mr. TOOMBS. I answer without the least 
difficulty. I say that provision is obligatory. It 
is no incident of sovereignty to own all the land 
within your State. 

Mr. PUGH. The right to taxation is an in- 
cident, and an inseparable incident, of sover- 
eignty. 

Mr. TOOMBS. The power of taxation of a 
sovereign can be ceded. 

Mr. BENJAMIN. What is the difference be- 
tween ceding the right to tax lands and the right 
to tax tonnage ? 

Mr. TOOMBS. The constitutional right to 
levy duties on tonnage is given to them and their 
poste rity forever. 

Mr. GEYER. l cannot understand the dis- 
tinctions which the Senator from Georgia makes, 
that a State may surrender its right to lands. It 
may surrender its right to tax lands; it may put 
itself under a perpetual obligation that it will 
never tax the lands of a non-resident higher than 


| those of its own citizens; it may surrender all 


| 


. same it 
Can Illinois and Lowa stop the channel}}| 


of the Mississippi against the States of Louisiana, 


a as pi, Kentucky, and Missouri? 

Mr. CASS. The honorable Senator will allow 
me to say, that the very difficulty which he now 
argues and touches so properly was the main 
cause for the adoption of the present Constitu- 
tion. 

Mr. GEYER. U ndoubtedly; but 1 was say- 
ing it is utterly impracticabie to get such a con- 
federacy. The confederation must be by the 
consent of Congress. In order to enter into such 
a compact there must be a species of confedera- 
tion among those States to regulate the naviga- 
tion of those inland seas; and, sir, can gentlemen 
contemplate such a confederation without some 
degree of alarm ? 

Mr. TOOMBS. I can. 
them to do it whenever the different States find it 
to their interest. I think society ought to be 
governed exclusively by that tenure; and when- 
ever those States choose to combine for this pur- 
pose, and feel it to be their own interest todo so, 
they will have my vote. 

Mr. GEYER. That arnounts tothis: that the 
honorable Senator is willing to break up the 
Union whenever any number of States desire it. 
But I am speaking of the Constitution as adapted 
to the preservation of the Union, as the Consti- 


I am willing to allow | 


tution of the United States, and not as containing | 
within itself the elements of its own destruction; 


I am looking to the construction of the Constitu- 
tion, to the powers of Congress and of the States 

under it; and I say, as we are familiarly talking 
every day here about the fathers, was it ever in 
their conte mplation that there should be a tempt- 


ation to coercion on a portion of the States of || divested themselves of the power. 


its powers over the domain within its limits, 
and surrender the whole to the United States; but 
it cannot surrender its contingent right of levying 
tonnage duties; and the United States may pledge 
their faith, in half a dozen or in fifty compacts, 
that these rivers shall always be free; but yet, the 
United States are always at liberty to violate the ir 
plghted faith thus solemnly ple sdgved over and 
over again. 

Mr. ‘TOOMBS. Mr. President, I have two 
very clear answers to all these efforts of gentle- 
men to divest their States of power in order to 
get at the public Treasury. The compact alluded 
to, if made with anybody, was made between 
those States and the Federal Government. If they 
could make it, they can unmake it. Why cannot 
they rescind the compact Why cannot they 
i it, if they wish? That is my first answer. 
I say to them, if you have bound yourselves by 
this compact to improve your rivers, as we have 
not the power to do it, we will give you back the 
compact. What prevents this being done? | 
should like to hear. 

Mr. BENJAMIN. Want of inclination. 

Mr. TOOMBS. Exactly. No doubt of it. I 
say, give the States the power; and the Senator 
says he does not want it. Why does he not want 
it? Because he wishes to make my constituents 
pay for work which his own ought to do for 
themselves. 

Mr. BENJAMIN. Ido not want it, because 
the stipulation is for our benefit. No man wants 
to break a bargain which is to his own advantage. 

Mr. TOOMBS. That does not answer me. 
We did not make a bargain that we would im- 
prove these rivers; but the bargain, according to 
the full extent of the Senator’s claim, is that they 
As we have 
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not the power, | am willing that the States shal] 
resume it. The Senator says that a want of in 

clination prevents them from doing so. | know 
thatisit. I represent a people—a State of one 
million of inhabitants who have made 
improvements out of their own hard 
and who have not come 
your Treasury, asking for the 
their internal facilitate their 
commerce. They will not take your money for 
that pr irpose sand yet you will lev 
poverty in order that may be 
cheape r over the bar of the Missis sip pi river. 

The fifteen States benefited in that Improvement 
tell us they will not do it, because they said in a 
compact with the United States, that this naviga- 
tion should be free to« very one. ‘To this I have 
asimple answer: Let it stay unimproved. We 


have not engaged by the 


their own 
earnings, 
mencicants at 
improvement of 


here as 
transportation to 


y pence out of 


goods brought 


compact to improve 


these rivers. We found them there, and only 
engaged that the y should be navigated by every- 
body. Then navigate them as God has given 


them to you, and if you want anything else do 
it yourselves. We have hot bound ourselves to 
remove a rock or pull out a snag If you are 
anxious to divest yourselves of th pow r which 
puts the burden on your shoulders, and to a Ace 
it on mine, it is unjust. This burden belongs to 
you ack ording to Jefferson, according to Mi idi- 
ison, and according to my reading of the Consti- 
tution of my country. 

We may start another long constitutional argu- 
ment here, but I do not know that it is nec 
sary to go into the Constitution, especit uly as my 
friend from Missouri [Mr. Geyer] thanked his 
ally from Ohio [Mr, Pucu] for pointing him out 
a clause in the Constitution ! 
strange thing to gentlemen on the other side to 
refer tothe Constitution. Itis ashame that they 
should be obliged to go back to that antediluvian 
age—the foundation of the world. When the 
Constitution is quoted by the energy of young 
America, the Senator from Missour. expresses 
his thanks that a clause of the Constitution is 
brought to his notice which he considers applica- 
ble to the case.- I think, then, may be excused 
from arguing the constitutional question with my 
friend from Missouri, when he avows himself : 
profoundly indifferent—l know from his great 
legal learning it i’ not ignorance- 
tution as to be under deep obligations to any 
gentleman who will suggest to him a clause 
of his argument, 

The St cond answer which I 
that that part of the compact which has been 
spoken of, relinquishing, by the States, the right 
to tax the public lands for certain considerations, 
is perfectly within their competency. We said 
to them, if you will not tax our lands in our pos 
session, and for five years after we sell them, we 
will give you five hundred thousand acres, and 
certain sections for school purposes. One 
consideration for the other. 
exercise, 


t seems to bea 





to the Const 


in aid 


have to make is 


Was a 
‘This was a proper 
not an abandonment, of sovere wenty. 
How does that touch the question of the power 
of a sovereign, coequal State in this Confederacy, 
to divest itself of its sovereignrights? Any Stat 
may forbear the exercise of the power of taxa 
tion, for a limited time, by agreement, but she 
cannot annihilate her equi ality inthis Union. She 
cannot throw herself out of the pal ot any con 
stitutional power which the common pact gives 
her. The Supreme Court has distinctly intimated 
that these compacts, if in any respect they con- 
flict with the Constitution, are void, and | pre- 
sume that no judge, and no lawyer, would deny it. 

Mr. PUGH. There is noconflict between the 
compact and the Constitution. 

Mr. T¢ IOMBS. If there is no conflict, 
no question. J do not differ with the Senator 
from Ohio as to the conflict, but we do differ as 
to the meaning of the compact. We Co not agree 
on our principle of interpreting it; ana, theretore, 


there is 


| we might argue it foreve ry without getting any 


closer together. 

But, sir, the Senator from Louisiana says, that 
since the commencement of the Government, 
money has been appropriated for light-houses, 
buoys, and piers, and Jefferson signed such acts, 
and, therefore, it is constitutional to improve 
rivers and harbors! I show him that Jefferson 
signed the one, and resisted bills ike these which 
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the Senator is now advocating. 
Madison did it. I show him that Madison ex- 
the powerto regulate commerce 


rere y uid that 
, by im- 


did not give you the right to facilitate it, 
proving rivers 


water-courses. Dut he says no man can show a 


reason for the difference. Mr. Madison consid- 
ered that there was one. I think there is a dis- 
tinction between the cases whichis pe rfectly legit- 


Under the right to maintain your Navy, 
you cap secure a safe retreat for it where that ts 
necessary, by putting up lights, or clearing out the 


lial 


and harbors, and the navigation of 


He tells me that 


bottom of a river. and making an artificial com- 


moun 
ite appomted haven. ‘The means must be 
That, however, is very differ- 
ent from the gentleman’s interpretation, that the 


heces- 


eary to the end. 


to regulate commerce 
| transportation.’’ Madison says it 
could not mean that. When the Senator says 
no difference, hts arrument is against 
Jeiferson, Madison,and Monroe, and not against 
nie I can see the reasons on which they 
have acted. ‘To my mind they are satisfactory. 
‘They were satisfactory to those noble patriots. 
k’or over thirty years the Re publican Pre sidents 
have protested arrainst the power to pass these 
bills: but now, in the year of grace 1856, the 
Senator from Michigan tells us, that one of the 
main reasons for adopting the Constitution, was 
the fe 
seize on them and obstruct navieation. 

Mr. CASS { did not say that. 

Mr. TOOMBS. The Senator from Missouri 
illustrated that position, and I understood the 


Mowers 


‘ 
jtate loca 
there 18 


might 


ir that the States adjoining the rivers might 


ication in order that your Navy may get to 


> means ** to facil- | 


Senator from Michigan to interrupt him to give | 


the statement which I have just named. 

Mr. CASS. I will state what I said. IT have 
no such idea as that which the gentleman imputes 
tome. Efe distorts my views. I presmme the 
fact is well known to all here, that the difficulties 
arising out of the regulation of commerce and 
navigation In the confederation before the Con- 


titution almost drove this country to separation. | 
rw State levied its duties on navigation, another | 


on commerce, and the rates were different. Some 
of the S 


to war with each other. 


tates were almost on the point of going 
I said that these diffi- 
s formed one main reason for the adoption 
of the Constitution. I mentioned it with a view 
to show that any confederacy between the States 
to make these improvements independent of the 
General Government would be very dangerous. 
That was all. ’ 

Mr. TOOMBS. ‘Then the Senator misapplied 
his principle. The question of difference be- 
tween the States was not as to Improvements, but 
as to duties. 

Mr. CASS. 
Rtate it so, 

Mr. TOOMBS 


occurred. 


} 
cullie 


You think Iam mistaken. Please 
Well, sir, I will state what 
The Senator from Missouri was sup- 
iosing acase. He said, suppose Missouri and 
See and Illinois were to seize upon the Mis- 
SiISSIppt river between their 


boundaries, and the | 


Senator from Michigan interrupted him, and said | 
’ | 


that was the reason for forming the Constitution. 
Was not that the statement? 

Mr.GEYER. Notexactly. 

Mr. TOOMBS. I so understood it, but am 
willing to be corrected, 

Mr. GEYER. I understood the Senator from 
Michigan to allude 
was speaking. 

Mr. TOOMBS. What was the difficulty? 

Mr.GEYER. Different regulations by different 
States on the subject of commerce and navigation. 

Mr. TOOMBs. That is a very familiar fact, 
but it is not the illustration which the Senator 
was using. His illustration was that Illinois, 


to the difficulty of which I 


' trade 


Missourt, and lowa might seize the Mississippi || 


river. Then the Senator from Michigan inter- 
rupted him to say that such things had occurred 
before the Constitution, and formed reasons for 
its adoption. LTremember it, because I turned to 
my friend from Virginia to inquire whether there 
was any such fact in history? I know the dif- 
ficulty was, that Maryland laid one set of duties 
and Virginia another, and they invited commerce 
by conflicting regulations among themselves. This 
was one of the inducements for the grant of the 
commercial power of Congress. ‘To prevent | 


this state of things, inan evil day our ancestors 
granted this great abused commercial power to 
the Federal Government. I have been of this 
opinion ever since I was able to read the Consti- 
tution, for | knew it would be abused. In the 
first adopted draft of the Constitution the power 
to regulate commerce was to be exercised by a 
two-third vote in Congress. South Carolina and 
Georeta ignorantly and foolishly surrendered that 
provision—for what? Mainly for the power of 
getting protection to their slaves. The men now 
representing the States who got that price for the 
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| on her 


commercial power, under which their shipping | 


and tonnage and navigation have been protected, 


instead of paying their part of the price, pass per- 


sonal liberty billsand refuse to surre nder fugitives 

from service. They come here and get southern 
men to aid them in seizing the public revenue in 
the pretended exercise of this power, though they 
themselves act in violation of the plighted faith 
on which the power was granted. 

Senators from Missouri, Arkansas, and Louisi- 


The V ret | 


ana to come here, under the power to regulate | 
commerce, and seize the public revenue for the | 


benefit of those who refuse to pay the price for 
which. the commercial power was given. 
agreed to give up fugitive slaves, and they will 
not doit. That provision of the Constitution is 
a dead letter in every free State of this Union. 

Mr. PUGH. Let me remind the Senator that 
the commercial power was not merely in consid- 
eration of the rendition of fugitives, but of the 
continuance of the slave trade for twenty years. 

Mr. TOOMBS. Both formed the consideration, 
ladmit. New England, which had the carrying 
, wanted twenty years more to carry slaves, 
to sell them, and make money out of them. When 
that provision expired, the only remaining part 
of the bargain on which the commercial power 
was given was the surrender of fugitives. A 
day, | say here in the American Senate, that pro- 
vision is a dead letter in every free State of this 
Union. It is of no use to any human being in the 
fifteen States in my section of the country. You 
can come down in my State, and sue in its courts 
for your debts, and get them; but that will not 
continue long if you will not enforce the Const- 
tution. If we cannot get our property peaceably, 
in my judgment you ought not to have the use 
of our tribunals to get yours, and by no act of 
mine shall you have them. 

Mr. PUGH. I think the Senator from Georgia 
is determined to press all his opponents into the 
most ridiculous attitudes. Now, where has the 
Senator found a single northern State—I put the 


They | 
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a refusal to deliver. 


“Conainlys but that is not 
It was simply to try the 
quesuon of right. Mr. Crittenden, as Attorne y 
General, had decided that the act of Congress 
did not supersede the habeas corpus. 

Mr. PUGH. I repeat my question to the 
Senator from Georgia. When has even the 
State of Massachusetts relieved the fugitive from 
the claim of his master? He says she has passed 
the personal liberty law; but she has never exe- 
cuted it in asinglecase. Itis mere brutum fulmen 
statute-book. Where is the substantial 
grievance so far as that is concerned? 

Mr. TOOMBS. I can give you one. Not 
more than two weeks ago a slave was carried 
from Mobile to Boston, and hustled off before 
notice was given. 

Mr. PUGH. The authorities of the State did 
not do that. Somebody applied for a habeas cor- 
pus, and the man was brought before a judge, 
and not under the personal liberty bill, but under 
the same law that obtains in Georgia, no cause 
for his detention being shown, he was discharged. 
I do not justify the proceeding. I am sorry for 
it. It is a bad proceeding, ‘calculated to make 
mischief between the northern and southern 
States. But, I repeat, the Senator from Georgia 
has pressed the matter beyond its legitimate 
limits. I can tell him and all the other Senators 
from the slaveholding States where the diffic ulty 
began. Previous to the decision of Prigg rs. 
Pennsylvania there were in nearly all the non- 
slave holding States sufficient statutes for the 
recapture and delivery of fugitive slaves. In the 
year 1839 the General Asse ‘mbly of Kentucky 
sent a delegation over to the Legislature of my 


_State—the late Governor Morehead was one of 


t this | 


them—to ask the Ohio Legislature to pass a 
particular statute on which they had agreed, and 
we passed it just as they asked it; and. while we 
were there doing just what they asked us, the 
Supreme Court decided a got-up case. It isa 


| remarkable thing that the most important consti- 


| the return of fugitive slaves. 
statutes out of existence; and now gentlemen 


extremest proposiion—that has refused to re- | 


deliver fugitive slaves? 

Mr. TOOMBS. Massachusetts and Vermont 
have passed Jaws against it. 

Mr. PUGH. When has any officer, even of 
the State of Massachusetts, interfered to relieve a 
fugitive ? 

Mr. COLLAMER. Lask the gentleman to say 
what law Vermont has passed which contravenes 
the Constitution ? 

Mr. TOOMBS. The personal liberty law. 

Mr. COLLAMER. We never had any law 
that refused to deliver up fugitives. 

Mr. TOOMBS. 
— yose you call it a habeas corpus law. 

.COLLAMER. There 
in ve e or to prevent the delivery of fugitives. 

Mr. TOOMBS. 
the action of Congress. 

Mr.COLLAMER. We passed a law to regu- 
late the manner of doing it, but we have not 
refused to deliver up fugitive slave Ss. 

Mr. BUTLER. They do not go to Vermont, 
I suppose. 

Mr. COLLAMER. Then do not maintain 
that we refuse to give them up. 


You passed a law to defeat || 


Oh, I understand that. I | 


| 
never Was a law | 


tutional points in the court below have been de- 
cided on fictitious cases. McCulloch vs. The State 
of Maryland was a fictitious case. The decis- 
ion, made at this term, about the power of the 
States to impose taxes, was a fictitious case. So 
was the case of Prigg vs. Pennsylvania a fictitious 
case, got up to enable that court to declare that 
the States could not legislate on the subject of 
They swept all our 


blame us for not exercising a power which the 
court at their instance has said we shall not. I 

can say to the slaveholding States the worst in- 
jury ever inflicted on them was by that decision, 
and they ought to endeavor to get back to their 
original position on that point, 

l agree with the Senator, that I consider that 
provision of the Constitution binding, not only 
on my State, but binding on every citizen in the 
State, binding on me as a citizen, and that I am 
bound as a legislator, whether I ama member of 
the State Legislature or of Congress, to do m 
best to preserve intact the faith. of the Consti- 
ution; but when one Senator brings up these 
things it is well enough for us to see where the 
mischief began. I deplore these personal liberty 
bills. If I could give advice to the northern States 
I would say, repeal the whole of them, and bring 
back the habeas corpus act where it properly be- 
longs; but what has that to do with the subject 


before the Senate? 


Mr. TOOMBS. I say that when a State | 


passes a law to defeat this act of Congress, a law | 


notoriously and avowedly for the purpose of || 


preve nting its execution, it is an act of the Com- 
monwealth refusing to comply with the constitu- 
tional provision, no matter heuine a negro goes | 
there or not. 

Mr. COLLAMER. We never passed such a 
law. 

Mr. TOOMBS. You said that you had a right 
| to give them the habeas corpus. 


1 


Mr. STUART. That is the question I was 
about to ask. What has that to do with improv- 
ing this harbor? 

Mr. PUGH. I got upto speak of that, and 
‘then to settle a little affair with the Senator from 
| Virginia. That Senator rose yesterday to assert 
|| that nothing had ever been done for his State—that 
its rivers were all neglected ; but I showed him 
from the report of the Se¢retary of War that they 
were not. Then he rises up this morning to make 
a new issue with me; and what is the issue ? That 
| I had said these appropriations were equal—that 
| Virginia received as much money as Ohio. I did 
/not say so. The Senator made that issue. 

Mr. HUNTER. The Senator misunderstood 


| me. I certainly did not say that Virginia had 


When he first stated 
He read the 


never received anything. 
the fact, I said I had forgotten it. 
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report, and I admitted that it was probably so, 
but it had escaped my recollection. The com- 
plaint which | made was, not that she had got 
nothing, but that the system was unequal. I said 
so then, and put this que stion to the Senator from 
Ohio: If his State had received several hundred 
thousand, and mine only one, was there any in- 
equality in that? I have not yet seen the report 
of the debate. 

Mr. PUGH. The Senator is stating what he 
said this morning. 

Mr. HUNTER. He will find *that I said 
yesterday. 

Mr. PUGH. The Senator slept on his speech, 
and has a new Issue this morning. What does 
the Senator mean by equality? Will any man 
tell me what is meant by equality? Is the sum 
to be appropriate ‘d according to the Federal popu- 
lation ot the different States? The wants of all 
the States are not the same. The money is to be 
apportioned according to their demands, looking 


to their navigable waters. What is the length of 


the Appomattox below the city of Petersburg, or 
James river below the city of Richmond? I do 
not know how much money was appropriated 
for them, but they have not been able to spend 
it. It has been so munificent that they have not 
been able to e Xpe nd itail; and if you will look 
at the Seeretary’s report, you will see that he has 
not been able to spend it. They have had more 
than they can use. 

Mr. HUNTER. That is a question of fact. 
They may not have used it, but they did not have 
enough to remove the bar. 

Mr. PUGH. I can refer to the report of the 
appropriations unexpe snded. 

Mr. HUNTER. Butthe appropriation proved 
not enough to remove the bars. The y are not 
cleaned out. How much is left? One hundred 
dollars, perhaps. 

Mr. PUGH. I do not know how much. I 
do not say that the appropriation was e nough to 
complete the work, but it has been more than 


they could spend from 1852 to this time, and if 


they want more, lam ready to vote it. These 
are issues got up—l was going to say, to mis 
lead, but L would not reflect upon the Senator 


‘from Virginia. 


Mr. HUNTER. I stated to the Senate yester- 
day that my complaint was as to equality. I 
never said there could be an absolute equality; 
but will he tell me that, if there is no appropria- 
tlon in this case to my State, anda large one to 
his, | must not compli un of ine quality , because 
we cannot reach absolute equality? ‘There are 
degrees in everything. 

Mr. PUGH. I say again, that when the Sen- 
ator talks about equality, with all due respect, 
he talks of that which can have no application in 
the nature of things. Then he had a paper here— 
1 believe this is it before me—[Mr. Hunrer. 
Yes. ]—to show that $522,520 were appropriated 
in the State of Ohio. Why, sir, this paper in- 
cludes five or six States, and includes four dredge- 
boats, one on Lake Michigan, one on Lake On- 
tario, and one on Lake Champlain, $20,000 each. 
1 admit that, according to the statement read by 
the Senator trom Georgia yesterday, the nominal 
amount of appropriations in the State of Ohio 
have nearly reached the sum of $500,000; but I 
will venture to say, though I have not had time 
to examine it, that if you look into half of them 
you will find that the sums appropriated include 
other objects at these lake ports—perhaps the 
establishment of marine hospitals. However, I 
will not go into that. 

The Senator trom Georgia stated another thing 
which, I hope, on reflection, he will be disposed 
to recant. He has said that the supporters of 
this bill were actuated by mercenary motives— 
that they had personal objects 

Mr. TOOMB 5S. I did not speak of them per- 
sonally, but | said they represented States having 
an interest in these appropriations. 

Mr. PUGH. What interest has the body of 
my State in appropriations for the lake shore ? 

Mr. TOOMBS. I find it a uniform rule that 
gentlemen present bills and support them, when 
they are for their States; and I find that the States 
which have not got any bill of this sort pending 
are generally the States opposing the sy stem. 





Therefore, | have a right to say that the personal , 


interest of sections controls 1 I believe it, and 
I think I have evidence enoug ‘h to satisfy me. 

Mr. PUGH. Now, here is the case of New 
Jersey, the one we are fighting about. The Sen- 
ator from New Jerse y (Mr. Weaigut] certainly 
never asked me to vote for the bill. Ido not 
think he has exchanged a word with me on the 
subject; and there is no Senator in the Chamber 
whose bill | have promised or indicated in any 
way that I would abet aes express My opment 
upon beforehand: and yet the Senator rises up 
here and charges that the majority of the Senate 
have been actuated by personal motives; that they 
have endeavore “d to ple ace themselves on commit- 
tees for the purpose of getting through an illegit- 
imate and corrupt system of legislation. l was 
struék by a remark which the honorable Senator 
from Michigan made to me while the Senator from 
Georgia was on the floor, and I trust he will par- 
don me for repeating it, that he had been fifty 
years in the public service, and no man had re- 
proached him, even remotely, with temptation 
of any sort, and yet the honorable Senator from 
Georgia holds us all up. 

Mr. CASS. The honorable Senator will allow 
me to add what I stated to him, that I did not 
believe myself more honest than others; and this 
wholesale charge of corruption in American legis- 
lation, will travel on to Siberia, and stop atevery 
town between here and there asa reproach to the 
American Government, and an evidence of the 
corruption of the American Congress. I believe 
the corruption of a member of Congress Is a very 
rare case, and | think the observation most un- 
fortunate. It is unjust to us, it is injurious to the 
country, itis injurious to the great cause of repub- 
lican institutions throughout the world. 

Mr. PUGH. I shall add nothing to what the 
Senator has so properly said. I have only this 
to remark—that we ought at least to preserve our 
own self-respect—that if we are libeled abroad, 
we ought not to throw these things at each other. 
If the Senator from Georgia wishes to provoke 
the great calamity of which he spoke, the estab- 
lishment of a secret, armed organization inevery 
State of this Union, to trample under foot th: 
Constitution and the laws, and the guarantees of 
individual right, he could not give a more fatal 
accession to that strife, than to denounce all the 
constituted authorities of the country as being 
foverne d by corrupt pe rsonal motives. I trust 
the remark escaped the Senator in the heat of 
debate, and 1am sure I do not believe he was 
aware of the pain which it gave many of those 
who have the greatest personal admiration for 
him, and would be the last men in the world to 
impeach him. I trust the Senator will take this 
in kindness. 

Mr. BROWN. Mr. President, 1 have taken 
very little part in the discussion of these bills, 
contenting self, as regularly as they came up, 
with recording myself against them; “but, since 
the discussion has taken the turn it has within 
the last few minutes, I feel not only justified, but 
to some extent called upon, to express my con- 
currence, to a very great extent, in the views so 
ably expressed by the honorable Senator from 
Georgia. 

I do beljeve (and what I believe I am not afraid 
to say in the Senate or any where else) that these 
appropriations haveac sOrrupung tendenc y on the 
politics of the country. I do not mean to say, 
nor did I understand the Senator from Georgia as 
saying, that they corrupt individual Senators; but 
upon what principle do all these appropriations 
proceed? If Michigan gets no more than she 
pays into the Treasury, why does she seek these 
appropriations at all? If she pays.in $300,000, 
and only gets $300,000 back, why does she ask 
for it? If no other State gets back any more 


than she contributes to the national Treasury, if 


there were no inequality in these appropriauions, 
I undertake to say they would not be sought for. 

Mr. PUGH. Does the Senator from Missis- 
sippi pretend that the appropriation made ‘to the 
State of Ohio equals her taxation? Does he pre- 
tend it? 

Mr. BROWN. I pretend to say that, in all 
the amounts whic h have been appropriated by 
these several bills, not one solitary sixpence has 
been appropriated for the great agricultural State 
of Mississippi. Why? Because, with our notions 
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of our constitutional obligation, we could not ask 
for ag. and the committee say they cannot give ut 


to us. You tax us without our asking to be 
taxed. You levy duties and get the money inte 
the ‘Treasury without our consent, and even 


against our protestations; but when you come te 
paying it out, you take it all to vourselves, and 
say you cannot give us any because we do not 
ask forit. If our will is to be consulted in appro- 
priauinag the money, | beg gentlemen to consider 
our will when they come to raising the money. 
If you cannot make appropriations for us unul 
we ask for them, do not lay wibute upon us until 
we ask it. ; 

Mr. President, if it were possible to distribute 
this money among the States, in the exact propor- 
tion in which it is paid into the Treasury of the 
nation, nota solitary one of these bills would pass; 
there would cease to be an effort to 
through Congress. They are u 


pass them 
rged upon us be- 
cause more ts obtained than is contributed-—be- 
cause it is a tribute levied upon the labor and 
wealth of one part of the country for the benefit 
of other, and, I think, no more worthy parts of 
the country . Now, sir, we have harbors in out 
State; we have rivers in our State, For certain 
Improvements upon the southern coast of the 
State which [ have the honor to represent, items 
were inserted in the general bill which was vetoed 
by the President; and, when members of the 
committee were searching out the various items 
for the lake shore S,itcou d not have es« ype d their 
attention that there were items there for the ben- 
efit of the shores of Missi 3Sippl one item for the 
improvement of the mouth of the Pascagoula 
river—a river | dare say quite as important to the 
commerce of the country as many of those little 
points on the northern lakes; yet it Was entire ly 
Ove rlooked. The n there was the proposit on to 
purchase a pass lying between New Orleans and 
Mobile, which, in my opinion, was more consti- 
tutional than any other item in the bill: and why? 
The Government pays annually $10,000 for the 
privilege of running its mail-boats through that 
pass. Itisa pass belonging toa private person 
—his individual property; and the Government 
has to use it; private commercial men have to use 


it; all the shipping that passes between those 
two Important southern commer ial points goeg 
through that pass, or else outside the island, where 
vessels of a smaller class, especially steamers, 
are exceedingly insecure. For the ‘privil ve of 
roing through them, | repeat again, the Gov- 
ernment pays $10,000 ¢ annually. As incidental to 


the post ofhice power, I think the appropriat on 


might be made. The committee seem not to have 


thought so. ‘The y have reporved no ttem ) 
bill for it; but have overlook: d the matterentirely. 
Why? The Senator from Michigan Mi OTU- 
ART| says, and other members of the committee 
say, because the members from Mississippi did 
not ask for it. Too much respect, | beg leave to 


say, iS given to our con titutional scruples W hen 
you come to appropriate money, and too little 
W hen you come to lev V laxes. 

Mr. STUART. I did not say it Wus be cause 
thev did not ask for it 

Mr. BROWN. Thatis the way I understood 
you this morning. 
' Mr. STUART. I wish Senators would do 
me the favor to understand meas I say. | said 
distinctly that the committee had no power to 
originate a bill. This subject not having been 
referred to them, they could not report on tt. 

Mr. phalalagee He is the last report of 
the Secretary of War, containing all the esti- 
mates. W hy were the y not re fi rre + to the com- 
mittee? That would have given them power. 

Mr. BENJAMIN. Who refer them? 

Mr. TOOMBS. Ihave a word to say to the 
Senator from Ohio, and I will premise it by 
stating that | have nothing to modify, nothing 


to explain, nothing to retract. I have not in the 
course of this debate made a single allusion per- 
sonally implicating a Senator. 1 did say that I 


believed this system was based on self-interest. 
I believe so now; and | consider it not only my 
right, but my duty, to assert it here ing before 


thecountry. I find it planted in the Constitution 
that you shall not levy taxes unequally. W hat 
is the reason? Because private interests would 


combine to produce an unequal levy. I[ find it 
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planted in the Constitution of my country that 
vou shall not give a preference to the ports of 
a} State over those of another. Why? Be- 
cause it was known that personal interests would 
combine to do injustice. [ say injustice is in- 
herent in this system, and in my judgment itis 

Ipport d from “yy rsonal interest. As was said 
hy my friend from Virginia, its inequality 1s the 
lifeblood of the system, because, if every locality 
ot only that portion of the publie Treasury for 
its local improvements that it paid, Congress 
seen one of these bills here. I 

iy this system ts carried on from personal and 
local interests. That is my judgment; and I am 
sustained in it by Jefferson and by Madison. 
In those days patriots spoke out the truth; [shall 
follow their example. I said before that persons 
came het ind pretended to sell congre ssional 
influence, which the buyers thought they had, 
and pretend d to sell the public ‘Treasury in the 
ket Whatever the Senator from Michigan 


would never have 


rin 

{Mr. Cass] may think of the effect of this charge, 
let it goto the remotest Indies, let it go to the 
people of the whole earth. Itis better that the 


weople of this country should know it, than to 
etitfester in the heartof the body-politic. Lam 
ready to maintain the truth of every assertion 
which I have made. Of course it will be time 
enouch to answer a personal charge when made. 
Thold myself ready to maintain every word which 
l have said, and as I have said it. I have not 


spoken hastily or indiscreetly. I speak rapidly; | 


but the idea which I intend to utter generally 
comes out, sometimes perhaps with too much 
plaimness of speech, What I say I mean; and 
the whole of what [ mean generally gets out. 

What! will you tell me itisa patriotic regard 
for the pubhe interest that makes the people on 
those lakes come here to get their harbors im- 
prove d for the benefit of the Navy and the com- 
merce of the United States? Sir, lam a erown 
man; | have thrown off my swaddling clothes. 
You cannot put any such idea on me. Am ! to 
believe that the citizens of Marquette, more pa- 
triotic than any other people of the United States, 
have come here and begeed Congress to make an 
appropriation for the general benefit of the United 
States by improving their harbor? They do no 
such thing, inmy judgment. It is a politeness 
to call it a delusion. IT say they are acting on 
personal motives to get be nefits from the public, 
disproportioned to their burdens. The same 
principle Ss were uttered, before Luttered them, by 
Washington, by Jefferson, by Madison, by all 
true men who ever lived sinee Adam was driven 
out of Paradise. It is the law of human society; 
itis the law of nature. Why do we want con- 
stitutions? Because we know that majorities are 
unjust. Why do we bind every man who takes 
a seat here by the strongest obligations that ean 
bind a man, appealing to Omnipotence for the 
truth of his declaration, that he will stand by, and 
maintain and support the Constitution of the 
United States ? : 
stitution would not trust you without it. The 
Constitution ts based on the idea, that where the 
Interests of particular localities are at stake men 
are not to be trusted; majorities are not to be 
relied upon; they are unjust; they will take 
advantast The whole history of human nature 
is daubed, and blackened, and defiled by the in- 
justice and the wrong of power. Am Lto refrain 
from saying this, because the venerable Senator 
from Michigan tells me it is unfortunate that this 
impression should go abroad? IL hold it to be 
fortunate that other countries have been cursed 
with venal parliaments and other legislative as- 
semblies; and the men who proclaimed it, and 
not the men who concealed it, are adjudged to 
have been the friends of liberty and justice. Let 
it be proclaimed that it may be remedied. 

‘The Senator from Louisiana says that you do 
not violate a principle by refusing to make the 
system equal; and intimates that those whodo not 
feel sufficiently interested to bring forward bills 
should have nothing. ‘The object is to give some 
as litde as will accomplish the purpose of getting 
tor others. ‘That is the feeling of society every - 
where; itis the feeling of human nature; itis the 
feeling against which Lam combating. 


Now, on the other point, the Senator from | 


Because the framers of the Con- | 


endeavor to screen from just odium the personal 


liberty bills of his State, and talk of the habeas 
corpus, but we all know what the meaning is. The 
Supreme Court of the United States has again 
and again declared all such laws to be in violation 
of the Constitution. 

Mr. PUC tH. I have no doubt of that. 

Mr. TOOMBS. In Massachusetts the per- 
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sonal liberty law was passed, though their Gov- | 


ernor vetoed it, though their own courts decided 
that it was against the Constitution. Their 
Legislature committed perjury, according to the 


judgment of their own courts, In order to defeat || 


one of the objects for which the commercial 


power was yielded to Congress in the convention | 


which formed the Constitution. I say that, even 
in the States which have not got such laws, the 
constitutional provision is a dead letter. I know 


there are honest men in the North; but there is | 


scarcely a locality in the northern States to which 


l could go toget back a fugitive slave of mine,with- | 
out my life being in danger. There may be excep- 


tional cases, but it is the general rule. We have 
seen it in Pennsylvania, one of the soundest 
States of the Union, where really there are as 


many honest, truthful, constitutional men, ac- | 


cording to my views of fidelity to the Constitu- 


tion, as are to be found in-any other State; but, || 


even there, a citizen of Maryland has lost his life | 


in the simple, ordinary execution of judicial 
yrocess to obtain a fugitive from labor. 

Mr. BIGLER. I presume the Senator is famil- 
lar with the circumstances connected with that 
affair. 


Mr. TOOMBS. Yes, sir. 


Mr. BIGLER. The Senator from Ohio gave | 


a partial explanation of the circumstances which 
led to some of the local difficulties, and the local 


act of Congress for rendition passed in 1793. 
Now, sir, if the Senator from Georgia will permit 


me, I will extend that explanation just at this | 


point, though L agree that it has nothing to do 
with the subject under consideration. 

The decision of the case of Prige vs. the Com- 
monwealth of Pennsylvania was the commence- 
ment of difficulties as to the administration of 
that law in Pennsylvania. The Supreme Court 
held that the local authorities had no right to aid 
inthe administration of the law, or, in other words, 
that the local legislation was wrong; that the local 
authorities had no agency, and could have no 
agency, in administering the law. In our State 
process could therefore be had at Philadelphia and 
Sieiahedine only. The court went further, and iaid 
down the principle, that the owner of a fugitive had 
a right to take itm by virtue of the Constitution 
wherever he could find him; that he had a clear 
right to his slave wherever he could find him; 
and it was intended that Congress should give the 
means of rendition by law. 

The effect was, that the owners of fugitive 
slaves, acting on this decision of the Supreme Court 
at points remote from Pittsburg and Philadelphia, 
where it was inconvenient to get process from the 


| Federal courts, made their arrangements to take 


up the fugitives violently and carry them off. 
Such was the case in Bedford, Somerset, Centre, 
and Clearfield counties, of Pennsylvania; and in 
the whole interior region there were gentlemen 
who allowed themselves to become agents for this 
work to discover fugitives, and they were vio- 
lently carried off without any process and without 
any trial. I believe that, at least, one free colored 
man was carried of from my State. 

These circumstances led to the laws that were 
— in Pennsylvania. I disapproved of them. 

was acandidate for Governor, and urged the 
repeal of the law refusing the use of our State 
prisons for the rendition of fugitive slaves; and 
when the question was distinctly presented of re- 
pealing those laws, | was elected, and urged the 
State Legislature to repeal them, and they were 
repealed. But it is true, as has been stated by 
the Senator from Ohio, that the trouble com- 
menced with that decision of the Supreme Court. 
We never had any difficulty before; there was 
no attempt to interfere with the law of Congress 
before; and the legislation that was had in Penn- 
sylvania was in consequence of the violence 
adopted in reclaiming fugitives, because of the 


Vermout, when he wants to equiyocate, may |! inconvenience of administering the law of 1793 
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after that decision. I presume we shall always 
have difficulties in administering the law of 1850, 
which we have now in force, similar to that in 
1793, in particular localities under great excite- 
ment; but I say this to the Senator from Georgia: 
he has done the people of Pennsylvania no more 
than justice in saying that they intend to be 
faithful to the Constitution—to this provision as 
well as to all its provisions. They hold that the 
Constitution of the United States cannot be main- 
tained in part, and disregarded in part; but that 
it must be maintained as a whole—this feature 
which provides for rendition as well as every 
other. 

But, sir, there are considerations that should 
be looked at in judging of the case to which the 
Senator from Georgia has referred, which oc- 
curred at Christiana. It occurred under very 
peculiar circumstances; and I think but for the 
impressions made by that decision of the Su- 
preme Court, and the discussions that grew out 
of it, we should probably never have had that 
degree of violence in Pennsylvania. 

Mr. TOOMBS. I had no intention to brine 
out these explanations, though I differ with gen- 
tlemen that they have nothing to do with the 
question before the Senate. 1 was stating the 
circumstance that, in the free States, the fugitive 
slave law is a dead letter. 

Mr. PUGH. Wherever it has been attempted 
it has been executed. 

Mr. TOOMBS. There have been one or two 
successful attempts at rescue. The case just 
spoken of was one; one at Boston was another; 
but there is a temper of society that does forbid 
the execution of the law in all the northern 
States. We cannot shut our eyes to the fact. 


rh . . , . ” rr . 
|| There is no use in concealing it. There is no 
laws which were interposed in reference to the || 


safety in shutting our eyes to the truth. There 
| has not been a fugitive slave recovered, whose 
capture has not been a loss to the Government, 
or to the owner. The validity of the law is de- 
| nied by persons standing high in the confidence 
of the free States, who have maintained a total 
denial of the obligation to render back fugitives 
| under the Constitution. It is true, there are men 
high in their confidence who hold that there is a 
higher law than the Constitution and their oaths 
to support it, and they are sustained by it. | 
| have high authority, that of Mr. Webster, who 
himself said the southern States were not bound 
| by the Constitution when the North failed to 
carry out their part of it. 
I cannot agree with gentlemen that this has 


|| nothing to do with the subject before the Senate. 


[ say that, when we are appropriating the public 
| money in this manner, it is proper to inquire 
whether the advantages for which the power 
under which these bills are claimed was surren- 
| dered have been granted? A law to carry out 
the constitutional provision, admitted by the loca! 
courts and by the judgment of the great body 
of the people to be constitutional, is not exe- 
cuted. It means something, and I say it has 
much to do with this case. The question is, 
whether we are a Government to-day? Have 
| we acommon Constitution that covers every acre 
| of this territory? The grand national ideas 
| which gentlemen have thrown out are but by- 
| words and poetry that mean nothing now. ‘They 

talk about the benefits of the Union when it stands 

repudiated and trampled under foot, where it is 
| too weak to subdue adverse prejudices or inter- 
ests, and yet you appeal to me for nationality. 
Sir, it finds no response in my bosom. 1 am for 
nationality under the Constitution of my fathers, 
made by their agreement, just, equal, adequate 
to the prosperity and the progress of this whole 
country. That has had the approbation and 
affection of every fiber of my heart; but a con- 
stitution which, after having been sustained by 
me and by my fathers, is now repudiated by 
those who make the appeal to me, finds no re- 
| sponse in my bosom. The appeal to me under 
| these eireumstances excites no other feeling but 
derision and contempt. I shall feel myself dis- 
honored by its maintenapce the moment pubic 
opinion shall have finally settled upon sustaining 
the men and the policy who thus construe and 
| thus treat it. -I1 am now appealing to public opin- 
‘ion. I have been appealing to the South; I have 
| been appealing to the North; 1 have been appeal- 
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o good men everywhere to come to the rescue 
the common compact. This Government can- 

t eet along under the new ideas uttered on the 
‘oor to-day, and proclaimed elsewhere. One 
half of this Union cannot govern the whole. 

Mr. PUGH. To what does the Senator refer? 
Who has said that to-day? He ce rtainly does 
not understand me as saying so? 

Mr. TOOMBS. Not at all. 

Mr. PUGH. Nor as justifying any attempt 
to violate the C onstitution ? 

Mr. TOOMBS. Certainly not; | have under- 
stood the Senator from Ohio to héld frankly and 
fally to the whole Constitution. But the Sena- 
tor from Michigan has said that this discussion 
has nothing to do with the bill before us. Il say 
it well becomes the Senate of the United States, 

1 Committee of the Whole, in considering what 
powers shall be exercised, to see not only what 
powers e xist, but how far itis prudent to exercise 
hem now, and how far it is prude nt to exercise 
them at all. We have urged that there is sectional 
injustice in these bills,and no man has denied it. 
It may be accounted for, as the Senator from 
Louisiana accounts for it, on the ground that we 
have not asked for appropriations for our section; 
orit may be put on the ethics of the Senator from 
Michigan, that no man can vote for an unconsti- 
tutional amendment to an unconstitutional bill. 
Why, sir, what we say is, that there - no 
powe r to pass these bills. 
t| 


} 


The committee claim 
ie right to originate bills; and the result. is that 
a committee of this body, charged to consult 
equality in the expe s:nditure of the public money, 
come here and tell us: ** You have not offered 
your propositions, and we will not distribute the 
money according to the public wants of this great 
country; we will not consider the necessities of 
the commerce of this great country; but we will 
consider the constitutional scruples of the indi- 
viduals who happen to represent the particular 
States.’”? They make this combination or coali- 
tion as a great Magdalen asylum, where the loss 
of virtue is the first requisite for admission; and 
they ask my friend from Virginia to debase him- 
self under his constitutional views, before he can 
obtain admittance. That is the principle upon 
which this system stands. Some men may qualify 
themselves for it; but I can speak for my friend 
from Virginia, whom | have known fora quarter 
of a century; he never will qualify himseif. If 
that is the condition, he cannot pay the s 

I say that the committee are bound to look 
over this broad country. If you can appropriate 
this money under any constitutional power, you 
should ap propriate it where there is the greatest 
public necessity and the greatest calls for im- 
provements, and not put them on the ground that 
you will only report a bill when some member 
files ana rplic ation. It is not true that the com- 
mittees do not originate bills. I have been told 
to-day, - hee the bill to establish the Court of 
Claims was re ported by a committee without the 
subject having been referred to them. I know, 
as a member of the Judiciary Committee, that if, 
on looking over the judiciary of the country, I 
find some reform necessary, [ introduce a re solu- 
tion referring the subject to the conynittee, or 
sometimes bring in a billas a report from a com- 
mittee. There is no rigid rule on that point. If 
I find, on an examination of that department of 
Government confided to me, asa member of a 
committee, that legislation is necessary, I will take 
the proper means; and if I am doubtful of the 
power of the committee, I will come here, as I 
have done, and your Journals at this session show 
it again and again, to get the power to consider 
the subject. When I found, in conference with 
the indefatigable, honest, ond independent Secre- 
tary of the Interior , that the Tre asury was being 
plunde red by certain judicial expenses in the Dis- 
trict of Columbia, I came to the Senate and asked 
that the Committee on the Judiciary should in- 
quire intosome mode of amending it. We brought 
in a bill for the purpose, and it has been passed. 

Frequently I know the committees, of which I 
am a member, originated bills without the sub- 
ie et having been referred to them by the Senate; 
yut where any suggestion is made that it would 
be better to get the power, we come to the Senate, 


introduce a resolution, and have the question re- || 


ferred to us. 
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my committee, because I deem it my duty to 
endeavor to amend by legislation all the wrongs 
fairly within the legitimate province of the com- 
mittee to which I belong, and I have endeavored 
todo it. What is the rule of the Committee on 
Commerce with regard to these bills? The Sen- 
ator from New York has put it on the ground 
that they give all thatis asked; he is satisfied 
with that. The Senator from Louisiana talks to 
us of nationality; and others say if anybody will 
file a petition for an Improvement in his State he 
will get a bill reported. Then another member 
of the committee, (the Senator from Michigan,) 
says, that those who oppose the system on the 
cround of unconstitutions ulity, not only cannot 
ask forappropriations for their States, but cannot 
move to amend a bill by putting in ‘such a pro- 
vision. If we do that, ae cies to his judgment 
and his conscience, we commit a great sin and 
violate duty. 

Mr. STUART. I have asserted no such thing. 
I have contradicted that statement at least half 


a dozen times to-day. 


Mr. TOOMBS. 1 distinctly understood the 
Senator to state what I have said. 

Mr. STUART. [am surprised that the Sen- 
ator from Virginia, and the Senator from Georgia, 
after I have corrected them again and again, 
should each time return to the charge and reiter- 
ate the same thing which I before denied having 


said. 


‘would not vote for it. That is the language of 


Mr. TOOMBS. The Senator distinctly said 
that I had no rig rht to vote for an amendment to 
an unconstitutional bill. 

Mr. STUART. 

Mr. TOOMBS. That is what I understood. 

Mr. STUART. I admitted distinctly, because 
I had had a little knowledge on this subject, that 
it was a recognized parliamentary right to defeat 
a bill by objectionabl amendments. I said it was 
the right of the opponents of a bill to put on ob- 
jectionable ame ne nts, so that its own friends 


No, sir. 


the parli: umentary ' iw. 1 said, however, as my 
own opinion, that that rule did not authorize a 
Senator to offer and vote for an amendment which 
he thought unconstitutional, any more than it 
authorized him to vote for the provision of the 
amendment if it stood in a separate bill by itself. 

Mr. Tt OMBS. I understood the Senator in 
no other way than pre ‘isely as he has just stated. 

Mr. STUART. That is different from the 
Senator’s statement of my position. 

Mr. TOOMBS. No, sir; it is precisely as I 
understood the Senator from Michigan, and as 
the Senator from Virginia understood him. He 
said we had no right to vote for an unconstitu- 
tional amendment to an unconstitutional bill, and 
I think I so stated it. I certainly understood the 
Senator as he has just stated his position to be. 
1 admit the first parliamentary principle which 
he has quoted to be correct, that you can put on 
riders to break down a bill. There is another and 
a higher parliamentary law, which addresses 
itself to the integrity of every statesman. It is, 
that when he sees an unconstitutional bill about 
to pass, he should make that bill as good as he 
can. It is not only the right, but the duty, of 
every man on this floor, if he finds that a meas- 
ure to which he is opposed on constitutional 
grounds is going to be passed, to make that meas- 
ure as good as he can, to make it as equal as he 
ean, to avertgfrom the country as much of its 
evils as he can. I differ with the Senator from 
Michigan in this; that I would hold him violating 
his duty if he did not do it, and he holds me to 
be violating mine for doing it. I do not take his 
ethics—I do not take his reasoning. The uni- 
versal parliamentary law is as I have stated it, 


, and I have no hesitation in agreeing to its justice 


| and proprie ty. 


I supported ye sterda ay the amend- 
ment of the Senator from Mississippi, [Mr. 
Avams,] to open the Tombigbee river, and I will 
vote for any amendment to these bills which I 
think is judicious. 

I go further. If my constituents ask me to do 
an unconstitutional thing, and the Senate agrees 
with them, I will draw up the bill and present it, 
and give ita fair hearing, and appeal to those who 


| have different constitutional views from my own, 
| and I will support it through every stage until it | 
I know that has been the rule in || comes to the point of passing it and making ita 
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law. There I must stop. T I am forl i 
to go. Icannot go fer making anything a law 
that is, in my judgment, violative of the Cons 


tution of the United States But, notwithstand- 
ing my constitutional objections, I should not 


hesitate to offer a bill for any river in Georgia, or 


Tennessee, or Kentucky, or \y other portion 
of the United States, if | thought the improvement 
was worthy. I will vote for amendments of that 
nature to these bills. The majority of the Senate 


seem to have adopted this system, and when I 
present a proper occasion for its exercise, and 
show that the improvement is worthy, I say that 
majority are bound, according to their prineip! 
to adopt my proposition, 


S, 
I do not violate the 
Constitution by presenting it 


I have civen these views to state the course in 
which the path of duty leads m« I differ with 
the Senator from Michigan in regard to it. Tam 
content that he shall follow his own rule; but I 
will follow mine. By the Constitution, the final 
passage of a bill is that which makes it a law; but 
before a bill is passed, I hold it to be my duty to 


make it as rood, as equ iul,and as unobjectionable 
as I can 


ASSAULT ON MR. SUMNER. 


SPEECH OF HON. E. D. Cl 


OF DELAWARE, 


/LLEN, 


In THE House or RepresenratTives, 
July 12, 1856, 


On the Resolutions reperted by the select mmittee to 
investigate the alleged assault upon Senator SuMNeR by 


Mr. Brooks. 
Mr. CULLEN said: 


Mr. Speaker: | propose to make a few remarka 
in explanation of the vote | expect to give upon the 
Important questions which are before the Llouse 
for adjudication. I must say, in the beginni 
that never in the course of my life has anytirir 
given me so much pain as | have felt in relation 


to the matter 


before us. I, like my honorab! 


friend from Massachusetts, (Mr , Comins, ] who 
spoke yeste rday, have formed attachments with 
some of the parties implica ited, which I hope will 


never be severed; and it is painful for me to see 
those friends arraigned under circumstances in 
which I cannot raise my hand to relieve 
without violating my duties as a member 
House. 

I have listened with attention to the remarks of 
all the gentlemen who have preceded me in this 
debate. [have listened to some of them with much 
pleasure, but, I must confess, that remarks have 
falle n from the lips of some gentlemen which have 
given me pain. I must say, at the outset, that I 
much regret that so many matters, foreign to the 
subjects under consideration, should have been 
introduced into this discussion—all of which are 
calculated to mislead from the true issues now be 
foreus. [regret that, inthe discussion of a matter 
of so much importance, and which, of itself, is 
calculated to excite, that any extraneous matter 
should be mixed up with it so well calculated to 
produce ill-feeling here among us who, as judge 
are bound impartially to decide this case, 

Now, sir, in aes I have to say I shall en- 
deavor to divest myself of all irrelevant matter, 
espe cially such as is likel ly to excite any ill-feel- 
ing in this itiecae : and to consider this case as it 
stands before us. What is it An assault and 
battery has been committed upon a member of 
the aie House by a member of this Was it 
justifiable ? Has this House jurisdiction over it? 
[hese are the two questions which I 


them, 


~ 41 
f this 
yh Lis 


¥y 


hall dis- 


cuss. We are to consider this case as judges, 
We are not to consider it, and I| shall not argue 
it, as counsel. I shall not try to embarrass the 
matter, but shall endeavor to consider fairly and 
dispassionately all the facts and the law in the 
case, and then to pronounce final judgment, with- 


out passion and without prejudice. 

That an assault and battery has been commit 
ted is not denied. That the House has jurisdic 
tion Over the matter l have become fully satisfie d 
from the authorities and arguments which have 
been produced and made by others who have pre- 
ceded me » partic ularly from those of the gre ntle- 

| man from Ohio who first s spoke, |[Mr. Binemam, | 
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andthe ventleman fro om New York whospok e yes- 
terday,{Mr.Simmons.] When I first he ard of this 


case [was tinelined to be lieve that the House had 


no jurisdiction over it. I thourhtit was a breach 
of the privileg of the Senate, and that they had 
jurisdiction over it and power to try it, and the 
ae ination of my mind ws to dismiss it from 
our co deration and hav nothing more to do 

th it. Laboring under that impression, I voted 
acral tthe raising of the committee in this matter, 
and | resisted it in every stage before its passage 


in the Hlouse; but since that time I have become 
A full in- 
satisfied and 
removed my former doubts. Sir, great feeling 


vinced that we have jurisdiction. 


vi ration into the precede nts has 


has been excited in all portions of the country in 
reference to this assault and battery. | must 
revret it even in the quiet State of Delawar 


’ 
where the people are notof that excitable temper- 
ament which characterizes the people of some of 
the other received 
letters from valued friends, informing me that the 
greatest excitement exists upon the subject. If I 
could be permit d to read from many of the let- 


ters | have rece ived from that state, some gentle- 


sections of the Union, I have 


men would be much surprised at the feeling man- 
ifested anfonge many of my valued constituents 
upon this offense. \ 
corre sponde nts of mine are any of the m Aboli- 
tionists 


lt is in vain to say that these 


We have notamong usany of that class 
who are in favor of protecting one section of the 4 
country at the expense of the othe - No, sir, my 
constituents are, one and all, true and fast friends 
to the South—friends of the East, friends of the 
West, and friends of the North. Th: 
and all, frit 
dt it and 
Represen 


Vy are, one 
ndsof our common country; and they 
expect that the American House of 
atives, Who now have it before them, t 
act upon this matter as patriots having one com- 
mon interest in the prosperity, union, and happi- 
ness of these Unit d States the y ¢ x pt ect every 
one of us to do that which ts right. . 
Before I go further, I propose todiscuss the qui g- 
tion in this case, in relation to Mr. Epmunpson, 
of Virginia, whom the committee have impticated, 
as [ believe, most unjustly. I listened with great 
pleasure to the eulogy which my friend, the hon- 
orable gentleman from Virginia, [Mr. Bocock,] 
pronounced upon that gentleman, and I must say 
that | assent to every word of it. My acquaint- 
ance with him, [Mr. Epmunpsen,] it is true, has 
commeneed with the begi 
It has been short, but long enough for me, from 
my intercourse and association with him, to say 
that the eulogy is true to the letter; and I can 
with great pleasure and truth say more of him 
than mv honorable friend has just 


nning of this session. 


pronounced 
in his favor, that he is regarded by all as one of 
the most chivalrous and honorable among the 
members of this Hlouse, and that he is as con- 
spicuous for his frankness and candor as for his 
integrity and intellect. Every man who knows 
him confides implicitly in him. And it is for 
these qualities I fear that he is now before us. 
This is an effort to cast imputations upon him, 
making him a witness, with the expectation that 
he would miaké a fulland fair disclosure of all he 
knew, and thus implicate himself. If it was in- 
tended to make hima criminal, why was he sum- 
moned by the committee to testify before them 
asa witness? Why not inform him of the accu- 
sation against him? Why was it that he never, 
until the signing of the re port of the committee, 
was notified of the charge, informed of its nature, 
vr abopportunity given him to ex: imine Witnesses 

| iS part, showing his innocence y? I amun- 

lling to believe that the majority of that com 
mittee intended or meant to do injustice to any 
of the accused; but every principle of law and of | 
Justice require that Mr. Epmunpson should have | 
been aniprise d of his offense before he was ar- 
raigned upon his trial. It is plain, from the | 
report of the committee, as printed and placed’ 
upon our desks, that he was not notified of the 
charge against him. This, of itself, should in- 
duce us, without further proceedings in his case, 
immediately to acquit him. 

Sir, Lmust say, with all due respect to that hon- 
orable committee, | did feel no litde mortification 
when lL saw that honorable nz une connects d with 
panishment in the committee’s report. When I 
came to investigate the facts, [ must again say, 
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that I was 
} 


rent 


ieved and pained that the honorable 
men orn r that con ttee, every one 
of whom I greatly re Spect a a vere— es tally 
my friend ae New Jersi y,(Mr.P ENNING ron |— 
should be connected with the proceedings agi tinst 
Mr. EpmMuNDsON. We find that Mr. Epmunp- 
son was called before that committee, as before 
stated, not as a criminal, but as a witness to 
i stify what he knew. Ile made no objection; 
he presented himself, and gave a fair and candid 
statement of the transaction, as all who were ac- 
quainted with the man well knew that he would 
do. His statement was without bias, without 
prejudice, as eve ry one of us expects d. Yet 
now his evidence, given as a witness summoned 
by that committee, is to be converted into an in- 
dictment against him for a grievous offense, with- 
out any testimony other than his own—without 
any notice of any charge against him. And, 
Mr. Speaker, we are now asked to punish him 
upon hisown evidence alone. Have gentlemen for- 
gotten one of the well-grounded principles of the 
law? Is it not the universal rule; that the testi- 
mony of aman brought as State’s evidence is 
not to be used to implicate the witness?, If you 
admit a man as a witness to testify, do You “not 
discharge him as a criminal? [ 
such cases implied, 


Is it not always in 
not expressed, that, if 


the accused will testify fairly_as to the guilt of 


his confederates, he himself shall be discharged ? 
‘The law throws around the witness thus situated 
the shield of its protection. There is nota pros- 
ecuting officer in the country who would have 
the hardihood to prosecute a man who had be- 
come a Witness under such circumstances, and 
especially for that whic h was only proved by his 
own te stimony. A man’s te stimony , given under 
such circumstances, cannot be used to prove his 
ruilt. The re is not a court of piepoudre on the 
face of the earth which would so permit the forms 
of the law to be so prostituted as to defeat the 
ends of justice. When the committee subpenaed 
Mr. Epmunpson, it was, as he expected, I have 
no doubt, and as the report shows, that he might 
testify to the extent of his knowledge of the facts 
, fairly and impartially. When then 
his te stimony is given, the committee turnaround 
and say, ‘* Here is criminal matter. You prove 
yourself to have been an accessory. You were 
joimed with the offender, and you must share his 
punishment.’? Mr. Epmunpson may justly com- 
plain that the same notice given to Mr. Keirr was 
notgiventohim. He[Mr. Epmunpson] was not 
informed of any charge against him—not asked 
whether he had any witnesses to testify in his 
defense; he had no op portunity to examine such. 
No, sir, not a solitary word 1s said to him of 
what is intended. No caution or warning even 
to put him upon his guard is proposed or offered. 
Ido not complain of this, because, from all the 
evidence in i I can confidently ask the 
House, with a full assurance of success, to ren- 
der a unanimous verdict of acquittal, so far as 
Mr. Epmvunpson is concerned. I ask it of gentle- 
men as men of intelligence, all of whom love right 
and justice. I even ask the select committee them- 
selves to erase from the resolutions the name of 
Mr. Epmunpson. 

Let us look at the matter. God forbid that I 
should attempt to misquote anybody! Mr. 
EpMuNDSON says, and his statement is the only 
evidence produced against him, (vide committee 
report, page 99:) 


of the case 


ie case, 


“The morning after Mr. Sumner closed his speech, 
while on my way to the House with some other gentlemen, 
I met Mr. Brooxs at the foot of the first flight of steps 
approaching the Capitol. Taccosted him, saying, ‘ You are 


going the wrong way for the discharge of your duties.’ He | 


asked me to walk with him. I did so. 
Mr. Sumner had been very insulting to his State, and that 
he had determined to punish him, unless he made an ample 
apology. He said tome, I wish you merely to be present, 
and, if a difficulty should occur, to take no part init. Sum- 
NER may have triends with him, and I wanta friend of mine 
to be with me to do me justice. 
purpose? He replied, it was to call upon Mr. ScmMNer for 
the insulting language used towards his State ; and if he did 
not apologize, to punish him.”’ 


This is all the evidence in the committee’s report 


He then told me | 


1 asked@him what was his | 


which has the slightest tendency to criminate Mr. | 


Epmunpson. Isit sufficient to justify this House 
in passing any vote of censure upon him? Every 


lawyer must say, ** No, itis not, 


The language 
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| to take any part in the matter. 
|| Was nota participant in it. 
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ish Mr. Sumner, unless he [Sumner] made an 
t 


aap apology. Is there in this lanzvuazvte—and 
I have quoted it verbatim ef literatim trom the 
re port of the committee — any declaration of an 


intent on the part of Mr. Brooks to punish Mr. 
SuMNER under any and all circumstances? No, 
sir; itis plain, from the ve ry words used, Mr, 
Brooks only intended to punish—to commit an 
assault and battery, in case such ample apology 
should not be made. The intent was, then, o: ily 
conditional, and not positive. Eve ry lawyer 
knows the defiaition of an assault, and in what 
it consists; all know what it is that constitutes a 
battery. The act as drawing a weapon within 
reach of another in an angry, rude, or violent 
manner, ‘oaeitola sacase of an assault in law. 

Yet it has always been held by the highest judi- 
cial authorities known to the law, and never con- 
troverted or denied, that an assault may be ex- 
plained away by words. A man drew his sword 
while another was abusing him, and within strik- 
ing distance, and said, ** I would not take such 
language as this if it were not assize time.’’ 
The courts in this country and in England—the 
courts of law, always, one and all, have uniformly 
held that such act of drawing a sword, or other 
weapon, upon another, in anger and within reach 
of the offender, when accompanied with words 
qualifying the act, was not an assault, because it 
did not show a present intent, coupled with an 
ability, to do the act; in other words, an assault 
may be explained by words. Mr. Brooks said, 
as the committee’s report proves, same page: ‘I 
have determined to punish him, [Sumyer,] un- 

less he makes an ample apology.’? Was it not 
the avowed intention of Mr. Brooks that he first 
meant and intended toinform Mr. Sumner of his 
{|Mr. Brooks’s] complaint, and his grievance? 
Could Mr. Epmunpson presume and believe that 
an apology was not expected—that none would 
be offered or mad Yet being told this by Mr. 

Brooks, that the c onte mplated assault was contin- 
ge Stile pendent upon the apology—yet it is al- 
leged to be a participation in the affray on the part 
of Mr. Epmunpson. Idenythatitwas. Weare 
bound to take the statement and the evidence as 
it is,and we cannot dispute or discredit it. The 
evidence further shows that Mr. Brooks told Mr. 
Epmunpson that he did not want Mr. Epmunpson 
Mr. Epmunpson 
He had the right to, 
and no doubt did, presume that no assault would 
be made ; because, under the circumstances, it was 
but fair and just to believe that such apology 
would be given, if fairly demanded in a proper 
spirit. It is to be remembered, and keptin mind, 
that Mr. Epmunpson was not present when the 
assault was made, nor took any part in it. In 
the higher offenses against law, as treason, &c., 

so in the lower,as misdemeanors and trespasses, 


| there are no accessories—all are principals; for 


| the maxim is, Lex de minimis non curat. 


‘To make 


| aman guilty of a misdemeanor, or a trespass, as 


| connected himself, by his own acts 


this was, it must be shown that he was either 
present, aiding and assisting in the offense, or 
that he previously commanded, or in some way 
» With it, or 


| that, after*its commission, he in some form rati- 


fied and confirmed it. These are well-known prin- 
ciples of the laws of our country. How is this 
proved, or shown, in relation to Mr. Epmunpson? 
He was told that an assault would be made, 
accompanied with words which explain it away. 


|| Itis not proved, or in any way shewn, by the 


| evidence taken by the committee, that he [Mr. 


Epmunpson] at any time, before or after the 
assault, approved of it; or that he advised it, or 
in any manner concurred therein, either before 
or after itscommission. When told of the inten- 
tion of Mr. Brooks, as before stated, Mr. Ep- 
MUNDSON hada right to presume that, ‘inasmuch 
as Mr. Brooks and his relative had been abused, 
Mr. Sumner, upon being asked in a frie ndly 
manner, would, upon cool reflection, W ithdraw 
the offensive language used by him in that speech, 
which gave the provocation for the assault. 

Does Mr, Epmunpson, in any manner, Justify 
the offense? Not in one single word. And yet 
itis proposed to make an honorable man—one of 
our most honored members—suffer for an offense 
which he never committed, never a proved of, 


is, that Mr. Brooxs said that he intended to pun- |! from which he derived no benefit, and which was 


4 
: 


ye 
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perpetrated in his absence; and to bring upon this 
Sea the imputation of punishing an innocent 
ian. ‘The principle of the law is, that it is better 


that ninety-nine guilty men should go unpunished 

‘an that one innocent man should suffer. What 
would gentlemen have had Mr. Epmunpson do? 
As was wellasked bya gentleman near me, would 
they have had him disclose that which was commu- 
nicated to him in the private confidence of friend- 
ship? It was no part of his duty to communi- 

ate matters confided to him inthat way. Why, 

then, do you seek to punish him? He has done 
no wrong. He has done nothing more than any 
other ge nth man, under the circumstances of the 
ease, would have done. He did not advise, 
neither has he approved of the act. He has done 
no wrong, and | ask a unanimous verdict of the 
House for his acquittal. 

Now, | come to speak of other matters in this 
case. It is insisted that this House has not juris- 
diction. On that point I am now well s satisfied 
thatwe have. Mr. Speaker, my constituents ex- 
pectme to do my duty in reference to this matter. 
1 stood before that confiding people declaring 
that | belonged to that sc hool which held and 
admitted the doctrine of instruction. I believe 
init. The people have the right to instruct their 
representatives. 1 subscribe to that doctrine— 
have always avowed it; and so long as I have 
the honor of representing the people of my na- 
tive State, 1 will obey their will or resign my 
place. My people ~as I have said, are a quiet 
and peaceable people.- There are few or no Ab- 
olitionists among them. I reside in as strong a 
pro-slavery county as any that can be found in 
South Carolina, Alabama, or Mississippi, or any 
other State in the Union. Yet very many of the 
people even in that county, as well as in the 
other two counties of the State, with one voice 
say to their representative, ‘* Do your duty in this 
outrage.’? At the same time, it gives.me great 
pleasure to say that they do not justify Mr. 
Sumner in what he said, which has given the 
great provocation. Many of them say to me 
that they believe that he spoke what he ought 
not to have spoken in the place where he did 
speak it. 

But two wrongs never can make a right. I 
believe, in my conscience, that Mr. Sumner did 
wrong. I cannot justify his language in that 
celebrated speech in relation to South Carolina 
and her distinguished Senator. I regret that he 
uttered that language, as reported in his printed 
speech. I regret especially that he should have 
used it in relation to Judzet BuTr_Ler,of South Caro- 
lina, one of our honored fathers, a man having 
such a hold on the affections of the people of his 
native State, which has sustained and supported 
him from youth to old age, and has honored him, 
from time to time, with high positions. Although 
differing from him in political matters, | have 
read his speeches for the last ten years with 
profit to myself, and admiration of the man. I 
never s{ poke to him, or had any associations with 
him; and yet I revere and honor him. I must 
say, that I read with great pain the imputations 
cast upon him by Mr. Sumner. I felt no resent- 
ment; but I felt pained atit. I felt grieved that, 
in that Senate Chamber, which had been so long 
noted for all that is dignified, venerable, and elo- 
quent, should reverberate with the most offensive 
imputations cast upon that distinguished Senator, 
or upon any portion of myc ountryme n. I hope 
that the honorable Senator who uttered those 
words is himseif, on cool reflection, willing to 
withdraw them. 

But, admitting that there was provocation in 
this case, docs provocation make justification : ? 
Why, sir, we all know that neither libel or slan- 
der affords justification for an assault or batte ry. 
- e all know that in law, if a man calls another 
by the grossest epithets, a liar, a fool, ora scoun- 
drel, the person so abused has no right to knock 
down his slanderer, or even to assault him. 
The law does not permit a man to become the 
avenger of his own wrongs. The courts are 
open to all for redress, and to them we are bound 
to resort for redress, if any we wish. We must 
at last rely upon and trust to our neighbors and 
acquaintances, when assailed, to vindicate our 
honor, We mustappealtothem. Let men when 
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abused resolve to lead better lives. and show that 
the charges of their calumniators against 
are false. 


them 


Now, sir, erase out of the Constitution every 
word in it m relation to the privileges of memb« rs 
of Congress; strike out of the Constitution the 
clause protecting members for words spoken in 
debate, and, if you please, insert a clause, that 
no member of either House of Congress shall 
utter words in debate disrespect 
and yet, if such clause were inserted in the Consti- 
tution, and then, even if it is violated, such provo- 
cation, however aggravated, would not justify an 


ful to another 
ty; 


assault or battery upon the member violating it. 
This aes then, stands without justification. No 
one, by legal principles known to the law, can 


justify such an assault for words spoken, or for 


a libel. I cannot jusufy it; and I must s ay that 
| was greatly surprised to hear several gentlemen 
on this floor, in the course of this debate, attempt- 
ing a justification of such assault—defending it 
here, and quoting not from legal writers, or legal 
precedents, or decisions of legal tribunals, but 
from Dr. #'ranklin, who has written several hu- 
morous pieces ironically to show that for abu- 
sive languare a man has a right to resort to 
violence, ‘The quotation from that writer (Dr. 
Franklin) referred to was mere burlesque, never 
designed to be followed—mere sport; and yet it 
was read here to this House, sitting as a judicial 
tribunal, as a judicial authority and prece sdk nt to 
prove, thatif a man slanders me I have a right to 
knock him down. I venture to say that no gen- 
tleman can produce a case, in any court in Christ- 
endom, where such a decision was ever made. 
It has been the universal doctrine of the common 
law, from time immemorial—no words, however 
false and provoking, can in any case justify an 
assault, much less a battery, upon the person 
using ee no matter when and where spoken. 
One libel cannot justify another libel. A libel 
cannot jantity even an assault. The publication 
of one eo 1 will not justify the person so libeled 
to utter or publish another upon his assailant. 

It is in vain to look for any justification of this 
assault. It is in vain to say that Mr. Sumner 
did wrong—that his speech was a libel and 
slander not to be borne. It is in vain to say that 
Mr. Brooks had the right to perpetrate that as- 
sault. He has no such right. His feelings may 
have been excited, and I can make allowance for 
that; but I must say to him, that the idea of his 
being justified in the assault is a mistaken one. 
| have Seen many persons sentenced to fine and 
imprisonment for assaults and batteries commit- 
ted under much greater provocation than those 
now under consideration were. And am | to be 
told now, that the judges of the land know noth- 
ing of the laws under whieh we live? Itisa 
strange assertion, indeed, that we know not the 
laws of our country; that assaults and batteries, 
— libels, may one and all be justified by provo- 

iting words or other misconduct, and that man 
has the right to be his own avenger, to redress 
his own wrongs, and to punish to his satisfaction 
all weaker persons who may offend him; that 
we now live under a new and different dispensa- 
tion and a new system of laws, authorities, and 
ywrecedents, which none of us have studied? Sir, 
| prefer those laws, and customs, and authorities, 
and precedents, which we have studied, which 
we know and understand, to any new system or 
revelation, even though it come down to us from 
the spirits of philosophers and jurists, as revealed 
by the spiritual rappers, who profess to speak 
for the spirits of the dead. 

Now, Mr. Speaker, what is our duty to-day? I 
regret that there" 1s been so much feeling exhibited 
on this floor in regard to the questien of slavery in 
connection with this case. I can only say to those 
gentlemen who have attempted to depic t its hor- 
rors before us, to paint in glowing and vivid traits 
the evils of sh: wvery among us, that I have lived 
among slaves all the d: ays of my life; | was bred 
and brought up with and among them. I have 
played with them, mixed much with them, yet | 
must be permitted to say that | have never seen 
such pictures or representations as have been re p- 
resented on this floorduring this debate. I must 
say that these paintings are wholly from the im- 
aginations of the gentlemen, who have exhibited 
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Y > far from truth and reality, as seen and 
know y those of us who Liv in Siave States, 
that, before their pictures can be known or ur 
derstood, like the Dutchman, they must write 
— em, ** Dis is de horse, dis is de w.?’ before 
we can reco e tnerr likeness I never saw or 
knew of a bludgeon used upon slaves | have 
long owned and held a slave who never received 
a blow of any kind from me or mine He knows 
nothing of the lash—he has never seen any in- 


strument of cruelty for slaves. My neiehborsin 
eeneral, | believe, can say the same of many of 
theirs. 

L have lived all my life in slave territory. Ihave 
often visited and traveled inthe State of Maryland, 
particularly on the Eastern Shore, and have 
visited and traveled some in Vireini: 
saw anything to realize the 


also 
i,and [ never 
\ pictures of slavery 
which have been presented to us here during this 
discussion, Nothi: & like it I] never saw any of 
that savage treatment of slaves which gentlemen 
talk of. I never have seen, or even heard of the 
Gospel being denied to a slave, or of any of them 
being prohibited from hearing it. I 
knowna slave ta be re fuse d permission to atte nd a 
place of worship—never have heard before of such 
acharge. The difficulty is to vet the slaves to co 
and attend places of worship when the Gospel is 
preached. My practice as a lawyer continued 
for about thirty years ina slave State, and yet, 
in all that time, never has there reached me but 


one solitary case of cruelty or abuse of a master 


tohisslave. This was the « nares, Inthe county 
in which | reside a master was charged with cru- 
elty toa slave. He was sadinasd by the grand 


ury of the county. That case was broucht be- 


] 

fore a court and jury; and the court charged that 
the condition of master and slave was just like the 
condition of master and servant or apprentice, and 


not beyond it; that a master had the right to rive 
moderate correction to his slave as he had to his 
apprentice; but that if the correction were exe 
sive, beyond the offense, and disproy ortionate to 
it, it was a violation of the law. The jury heard 
the case, weighed the facts impartially, and unan- 
imously acquitted the master. 

That is the only instance that has occurred 
that State as far back as any one now living can 
recollect. The instance is rare: but it shows the 
law and that protection to which the slaves are enti 
tled, and in fact receive, inaslave State. Noman 
can wantonly, or without cause, abuse his slaves; 
and yet the master has the right to correct that 
slave when disobedient to lawful orders. There 
must be subordination. No cruelty 1s practiced 
orallowed. Why, sir, no man who would treat 
his slave with cruelty or neglect—none who 
should refuse to feed and clothe his slave, could 
hold up his head in a slave Stat He could 
never hope to be treated with respect by his 
neithbors if he should abuse his slaves. The 
statement that in South Carolina, and in all the 
South where slavery exists, that the slave is 
abused, over-worked, halffed, not clad,is nottrue, 
and I will venture to say that no man there ever 
said so. I never saw such an instance—not one, 
In my own State ~ or any others of the slave 
States where I have traveled. If gentlemen will 
ro with me to the county where I was born, 
where I live, and where I expect to die, and 
where the bones of my ancestors for many get 
erations lie moldering in the dust—if they will 
go with me to the Eastern Shore of Maryland, 
or to the parts of Virginia where I have traveled 
and visited, I will show them the slaves as I have 
seen them, whose appearances would determine 
the mistake as to their treatment I would take 
them to see large collections of negroes, free and 
slaves, collected together in one large crowd. 
Compare the two classes, the free with the slave. 
Sir, in looking into a large assemblage of this 
mixture, even an unpracticed eye can readily 
discern the slave from the free. The cheerful 
and animated countenance of the slave, his well- 
fed body and his well-clad person soon show 
you that he is the slave. e his contented face; 
see health depicted in his countenance, and draw 
a contrast bey tween them: and see the free ne fTo 


by the side of the slave: see the poor nevrro’s 


tattered gcarments; see his half-st 
mure countenance. 


arve d body, de- 
Yes, sir, he rejoices in his 
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liberty and his rags, half fed to-day,and nothing 
to eat to-morrow, depending upon a precarious 
subsistence of charity and plunder for a living. 
Gorrmandizing to-day, and nothing at all to eat 
to-morrow. Not so with the slave—his wants 
are well supplied and even anticipated—fre e from 
, joyful and happy—no fears for the future, 
well provid d for with the comforts of life. 

I therefore say to gentlemen, thai their pictures 
of slave life are gross caricatures. If you want to 
slave life, imitate the celebrated 
tof Great Britain. 
Alabama and to Mississippi, and see slavery as itis. 
View the institution and its workings with your 
own eyes—not those of another—and then judge 
for yourselves. If gentlemen would do this, in- 
tead of reading Uncle Tom’s Cabin, or such other 
unciful sketches of slave life as are placed in their 


ear 


ret a true idea of 
Go to Georgia, ro lo 


© horrors of slavery, its cruelty, and its crime. 

id the work, and the description which the cel- 
ebrated geologist, to whom I have referred, has 
given of slavery in Georgia, in South Carolina, in 
Alabama, and in Mississippi. He ts a foreigner— 
an Englishman—one who had no prepossessions 
in favor of our country when he came here. 
Does he pot out, or charge crue Ity or wrongs 
to the slaves—that even unkindness 1s shown to 
them? Does he tell us that, after so long and 

ich repeated opportunities of seeing for himself, 
their condition 1s that of misery—that the insti- 
tution of slavery produces that degradation, that 
soul-destroying system which gentleman who 


have never witnessed it so feelingly describe ? 
Not at all. He says that the kindness of the 


master to the slave is well known; the slave is 
well provided for, well fed and clothed, and not 
worked to exeess. This is the testimony of a 
forciener and an Englishman. We all know the 
attachment which connects the master 
and slave. We know that many masters have 
laves whom no money could buy from them, 
and who would suffer no separation between them. 
I believe, and may well say that 1 know, that 
who have declaimed here so vehe- 
mently awainst slavery are mistaken in regard to 
nt. ‘They are lecturing us upon matters which 
they do not understand, and of which they have 
no correct knowledge. Let them first go, see, 
study, and learn, betore they attempt to instruct 


rouge 


entiemen 


u i do not say that there are no individual cases 
of the abuse of slaves. There is no condition of 
cclety exempt from such offenses, Look at 


your courts in all countries, and see how many 
cases of cruelty come before them—cruelty of 
masters to servants, of husbands to wives, of 
masters to apprentice s. 
maltreatment of slaves. 
saw them. 


There may be cases of 
Alll can say is, I never 
I never visited a house at which I 
saw a ragged, half-starved, or ill-treated slave. 
Ali that I have ever seen were well fed and clothed, 
and properly cared for by their masters. 
saw any of them treated with cruelty or neglect— 


never have seen or heard of any instance of the | 


neglect of masters to provide for them, and duly to 
procure for them all the necessaries and comforts 


of life, wherever | have been among them. 


f 
hands, we should never hear from them again of 
{ 
! 


I never | 


Assault on Mr. Sumner—Mr. Cullen. 


Constitution of the country—to effect w hich so 
much blood and treasure have been « xpended, so 
many toils endured by our fathers — trampled 
under foot. Sir, the descendants of the men whose 
blood so freely flowed upon nearly every battle- 
field of the Revolution, will never agree to sever 
those bonds which unite us. They will never 
give up our glorious Confederacy of equal States. 

A Member. The blue hen’s chickens. 

Mr. CULLEN. Yes, sir, the blue hen’s 
chickens—-the descendants of the cocks which 
crowed and fought so bravely in the times which 
tried men’s souls; and game ones at that. Well, 
sir, the people of Delaware love the Constitution 
of these United States—revere and support every 
clause and item of it. They know its value. They 
love their northern brethren, they love their south- 
ern brethren, they Jove their eastern brethren, 
and their western brethren; they love the whole 
people of our happy country. They would resent 
the wrongs of Massachusetts or South Carolina 
as soonas they would their own; and they would 
resent the wrongs of any sister State in this 
Unionastheirown. They are alaw-akiding and 
order-loving people. ‘They are for our whole 
country. Theyareanational people. Delaware 
ever looks upon all the citizens of these United 
States as one common, united people. She in- 
sists and intends that this Union must and shall 
be preserved intact forever; that this Union is 
forever one and indivisible in perpetuam. They 
ask that the Constitution shall be revered, obeyed, 
and observed in all its provisions. Sir, I speak the 
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The crowned heads of Europe, and their nobles, 
no doubt would rejoice to see us divided and 
ruined. When our Constitution is destroyed, 
the friends of liberty and equality throughout 
Europe and the whole civilized world, where a 
free government is regarded as a blessing, wil! 
indeed weep to see the last hope of the patriot ex- 
pire forever. There can be no free government 
thereafter for oppressed man. The predictions 
of monarchists will have been verified. It ig 
what all Englishmen in general have always pre- 
dicted. Sir, England envies us—she is j« alous of 
us as her great rival—wellshe may. They of that 
land denounce and abuse us and ourcountry. They 
say in England, that in America—these United 
States—genius sickens and fancydies. Yearsago 
we were told that no man in England ever read an 


, American book; that England would afford us all 


sentiments of our whole people—of every party 


which has any existence in the State of Dela- 
ware. ‘There is nothing which grates so harshly 
upon their ears as this talk about a dissolution of 
the Union. Sir, the people of Delaware well 


know the most effectual means of bringing about | 
that event is to make the people familiar with the 


abuse of its provisions, its want of wisdom, and 
its weakness. 

Sir, none of us should ever dare to calculate 
the value of this Union. This glorious Union, 
like many other blessings, men can never fully 


| appreciate until they have been first deprived of 


| establish a better one in its place? 


its great security—its protection of us all from 
all the dangers which surround us. We shall 
never know the true value of this Union. We 


shall never know all our blessings under that | 


Constitution while it lasts. Sir, is there any man 
in this country, North, South, East, or West, who 
would trample down that Constitution—deny its 


value, its wisdom, and its protection equally to | 


all? Will any party proclaim their intent, when 


they go into power, to undertake to abolish the | 


Constitution of our fathers, and say they can 
No, sir; no 
party, who will ever avow such determination, 
can get into power in this country. No man 
in my State will ever yield to such a doctrine. 
We want the Constitution to stand just as it was 
framed by our fathers. Like the translators of 
the Bible, who were supposed to have possessed 


| a portion of the inspiration with which the original 


Let not gentlemen, therefore, be deceived in || 


regard to this institution. Why need they trouble 
themselves about it? j ’ 
peace? If we cannot live together as Christians, 
let us at least live togetheras gentlemen. Letus 
avoid these offensive personalities. Let us avoid 
the use of such words as slave drivers and slave 
worshippers. Let us throw ourselves upon the 
rules of good breeding and decency, and treat 
each other as gentlemen and brethren. Let us 
ignore the subject of slavery and itswrongs. Let 
us not irritateeach other. Letus avoid disagree- 
able tapies upon which we differ. The best way, 
Mr. Speaker, to convince a man who is in error 
is not to knock him down, or to insult or revile 


Can we not live together in | 


| duce. 


was written, so our forefathers were inspired by 
the spirit of liberty, of wisdom and knowledge, 
manifest in that instrument. They framed an 
instrument, and under ita great and mighty na- 
tion has grown up in this almost boundless terri- 
tory, which is increasing in wealth and in popu- 
lation, and in all the arts and sciences, beyond 


all precedents which the whole world can pro- | 


‘Towns in the West have suddenly sprung 
up as if by magic. School-houses and churches 


have been built and erected wherever the pioneer | 


has reached. ‘The schoolmaster and the preacher | 
have gone together; and the blessings of Almighty | 


'God have been invoked and sent to and among 


him. Let us use kind language to each other. | 


Let us reason with each other fairly, and talk 
rationally with each other. Letus use arguments, 
and well known facts, and fair inferences from 
them 

Now, sir, | stand up here to vindicate the Con- 
stitution. Lam here as the representative of a 
people who will suffer all things, endure all other 


evils, suffer great privations, rather than see the || profit by it. 


|| the South gain? 


us, and what but lately was a vast waste now 
blossoms as the rose. 


Now, sir, what could we gain by a dissolution | 


of the Union? What, my countrymen, could you 
gain? What could the North gain? What could 
Why, sir, nothing but ruin— 


| none could be profited by such dissolution of our 


Union. 
sach other, we should soon become enemies in- 


| stead of friends—an easy prey to the nations of 
|| Europe, who would rejoice in our downfall, and 


United we stand, divided we fall. 


our books and literature for centuries to come; 
and that Americans may and should confine them- 
selves to the construction of grist-mills, saw- 
mills, and shallops, for many generations to 
come; that England would, for a long time to 
come, furnish us with the precedents of law, and 
all the civilization of the age, until we were bet- 
ter informed and instructed in such matters. 

Now, sir, look at the condition of our country. 
Is it true, that nobody in England ever reads an 
American book? On the contrary, will any en- 
lightened Englishman now deny that he does not 
read American books—that he sees no American 
literature? Are there any of the great men in 
England now who do net acknowledge that 
Webster and Clay and Calhoun, and many others, 
were as distinguished, and equal, if not supe- 
rior to, any of her own? Formerly, England sent 
many of her sons on tours to Italy, and to Ger- 
many, and to Sicily. Now, sir, they come to this 
country, to see and watch the mighty workings 
of a free constitution, conferring equal rights on 
all, and exclusive privileges upon none. They 
study our system. Our youths, instead of being 
sent on those European tours, with their tutors 
or schoolmasters with them, are sent to Ameri- 
can schools, to American colleges, then to the 
study of their professions; from which they go to 
the forum, and from the forum they soon find 
their way here as members of this House and 
of the Senate. 

Sir, that great nation of monarchists, as well 
as all the despots of Europe, hate our free- 
dom, our liberty, our equal privileges, and equal 
rights; they hate our free government, and liberal 
and free aan they abuse and vilify us from 
envy and jealousy; they grieve over the success- 
ful experiment which Americans have made in 
their free government. All people of every coun- 
try who are oppressed—who can appreciate free- 
dom, admire our system, and desire to participate 
in that freedom. Foreign monarchists and despots 
cannot crush us. But their envy is not left to 
die. It is well known that the exciting scheme 
of universal emancipation of slavery had its birth 
in England. It is England and her subjects who 
have sent to this country, to the North, their 
abolition lecturers, their pamphlets, and their 
money, to affect the agitation of slavery in the 
North and the free States—who have endeavored, 
and still are endeavoring, to excite the North 
against the South upon the ground of negro sla- 
very. It is the only way in which England, 
France, and other European countries have the 
least hope of destroying this Union, which they 
so much envy and wish to destroy. They have 
caricatured and libeled us from the Declaration of 
our Independence, but they have never retarded 
our advancement. ‘Their predictions heretofore 
have failed; they have since changed their policy. 
We are, say they, a great country: our books 
and literature are now read and used all through 
Europe: our progress in the mechanical arts has 
far outstripped that of the mother country: our 
statesmen and jurists are equal, if not superior, 
to those of England: we are, say they, advanc- 
ing too rapidly, getting too powerful. Hence re- 


sults this crusade against slavery, hoping to effect 


Separate confederacies, distinct from | 


a dissolution of these United States by anti-sla- 


very feeling in the North against the slave States 


| 
i 
|| 


of the South. Shall we, my countrymen, permit 
England, or any other country, to dictate to us— 
to turn our arme against those of our brethren ? 


thet. 
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tsaysno! We will manage ourown 
our own way. We reject foreign in- 
and go for our country, our whole coun- 

trv. and nothing but our country. 
it is, as I have said, a feeling of envy and jeal- 
eusy in the politicians and writers of England, 
all monarchists, who so grossly slander and abuse 
us, and who so earnestly desire our downfall, 
which now affects to undervalue and despise us. 
It is that same fell spirit which intimates and 


Ne wi «(- 
very fhe 
‘ sin 


t ee, 


has so often predicted that, in the case of a war || 


between England and us, so many thousand black 

regiments of American negroes woukl be seen | 
marching through the southern States bearing the | 
English flag. To a disappointed rival, as is | 
England with us, railing must be some relief to | 
her chafed spirit. America must, and England | 
sees will, far excel her. Itis the spirit and nature 
of our race to excel and go before them. We are 
but performing our mission. These United States 
bid fair to excel in numbers, population, territory, 
science, mechanism, and in arms, all the other 
nations which have preceded us. Let us not stop 
short of our destiny. Let us not become rotten 
before we are ripe. Let us no longer listen to 
foreign emissaries and hired traducers, who live 
and thrive by libeling America and hers. Let us 
leave others to do tor themselves as we intend to 
do for ourselves—maintain our own form of gov- 
ernment, keep this Union together, and make the 
Constitution, as it should be, supreme. Let us 
act well our part, trusting and confiding in that 
Almighty Being who has made us and our country 
what we are, that He will still continue to bless 
and prosper us; that He will never leave nor for- 
sake us; and we shall never have to fear the result. 

We have the finest country in the whole world 
—the best of soils, the most diversified climates, 
the greatest mineral resources, the greatest ad- 
vantages ever possessed by any other nation be- 
fore us under heaven. We have the best insti- 
tutions, the best form of government, the best 
Constitution, ever vouchsafed to man. Our people | 
are brave and industrious, persevering ad ener- 
getic. We have an honest and intelligent con- 
stituency. I do not rely on the politicians of the 
country for the salvation of this country. I look 
to the unsophisticated men of this land—the men | 
who gain their living by the sweat of their brow— | 
the men of good sense. Yet it must be admitted 
that there are and always have been in this Hall | 
many politicians of incorruptible integrity and 
lofty patriotism and great intellect and knowledge. | 
Sir, itis our division among ourselves, the pre- | 
judices of one section of this Confederacy against | 
another, which our foreign enemies have brought 
about, as | have stated, which is our present 
greatest danger. It must not be encouraged—it | 
must be putdown. We are all countrymen of | 
the same great family—we must not dine among 
ourselves. I do not—none of my people partici- 
pate in this prejudice; they will not take sides in it. 

Mr. Speaker, I am not to suppose that the gen- 
tlemen of one side of this House are prejudiced 
against those of the other. I have never wit- 
nessed any of such prejudice in any members of | 
this House against the parties accused, or those 
who are now to be tried. Ihave heard gentle- 
men of the Republican party here, speaking in 
high terms, personally, of Mr. Keirt and Mr. | 
Brooks, as well as Mr. Epmunpson. Those 
Republicans in this House have ever been found | 
by me, since my acquaintance with them, honest | 
and true. They have always been frank and 
gentlemanly, I look to the gentlemen of the Re- 
publican side of this House for a fair and impar- 
tial trial of this matter. I have conversed with 
them, and they have never, in my hearing, spoken 
words the least disrespectful of any of the parties 
concerned, or of any of the other gentlemen on 
the Democratic side in this Hall. 

As I have said, I confide in the justice and im- 
paruality of the members of this House; and I | 
may say here, that | was glad to hear the gentle- | 
man from Ohio [Mr. Gippives] disclaim any | 
wish on his part to injure or wound the feelings | 
of any of the accused, at the same time declaring 
that he felt much sympathy for them, and that 
he should vote to pass censure upon them only 
from his sense of duty, and not from any ill feel- 
ing or prejudice towards them, or any of them. | 
I am firmly convinced that he was sincere in all |; 
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that he said, and that he would not intentionally 
do a wrong toany. | have no doubt that he and 
all other gentlemen in this House will vote hon- 
estly and impartially—that they will be governed 
wholly by right and proper motives. All of us 
must sympathize with the accused. We all, l 
hope, regret the events on which we are to vote 
and decide. 

This assault, and what I believe will be its 
consequences, to say nothing of the present, has 
given to me, as well as many others, most direful 
Heaven grant that I shall be mis- 
taken, and that all ill feeling may speedily pass 
avvay, to be forgotten forever, and that good 
feeling may again animate the heart of every man 
of the North and of the South, of the East and 
of the West, when we shall again be a united and 
happy people. Nothing can more forcibly tend 
to separate one section from another than this 
sorrowful event. Let us act justly and impar- 
tially, and censure where it is due, and acquit 
where there is no guilt. I am satisfied that both 
the gentlemen from South Carolina have been 
guilty of a breach of privilege; that they have 
violated the law; that neither of them can be 
justified in the part which he has taken; and 
therefore that both of these gentlemen should re- 
ceive a vote of censure from this House. This 
is the result to which I have come, and it is my 
duty to say so. I have cherished, and yet do 
cherish, very friendly feelings towards the ac- 
cused, especially towards Messrs. Epmunpson 
and Keirr. It has been very painful to me to see 
the part which the latter has taken in this affair; 
but my feelings towards him must not warp or 


| control my judgment, and my duty to myself and 


been most congenial to my feelings. 


to my constituents, so many of whom have 
reminded me of my duty to myself and to them. 
Sir, it is in sorrow, and not m anger, that I de- 
clare my resolution to vote for the mfliction of 
censure where it is due. When I first came here, 
I was an entire stranger. I soon formed acquaint- 
ances; but soon there followed friendships and 
attachments to individual members, and among 
the first which I formed were with the honorable 
gentlemen from Virginia, Mr. Epmunpson, and 
from South Carolina, Mr. Keirt; and it is with 
deep regret that 1 have so soon been called upon 
ta judge those two friends under circumstances in 
which I cannot defend them both,as would have 
} I.am re- 
joiced that I can defend the one, even though I 
cannot justify the other. 

We all know the effects of these attachments, 
of kindness and attention to us; a cold heart can 
only resistthem. Sir, like my honorable friend 
from Massachusetts who spoke yesterday, [Mr. 
Comins,] and whose speech has done so much 
credit to both his head and his heart, with which 
I was so well pleased, and who, as a friend, I 
highly value, tells us how the many acts of kind- 
ness which he has received from one of the ac- 
cused and other gentlemen of the Democratic side 
of the room where the wheel of fortune has placed 
him and his desk, separate from his political 
friends, and that he had been so much overcome 
and won by them that he was almost led to fear 
that he himself should become a Democrat; and 
that if Democracy were now what it used to be, 
he did not know that he should greatly regret 
the result. I must say to that gentleman that | 
also have shared in kindness from all sides of this 
House, but I have never thought of leaving my 
party and party friends. If my honorable friend 
ever leaves his party, let me most kindly and sin- 
cerely invite him to come over to, and be one of, 


| the great American national and patriotic party 


of this nation—make himself one of us; with us 
he will find warm and kind friends, worthy asso- 
ciates and colaborers, who will give to in all 
kindness; with whom he may sojourn—find good 
quarters and entertainment—where he may be re- 
freshed. Come with us and we will do you good 
and notevil. Let us all be of one party—patri- 
ots, lovers of our country and her institutions; 
defenders of the Constitution and Union of these 
States; national, not sectional, in our principles; 
sustaining every portion of our common country; 
discountenancing all which can alienate one por- 
tion of this great Confederacy from another. Let 
us be a united that we may be a happy people 
now and forever. 
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POWER OF CONGRESS OVER THE TERRITORIES, 


SPEECH OF HON. J. F. DOWDELL, 
OF ALABAMA, 
I~ THe House or Representatives, 
July 28, 1856, 


On the power of Congress over the Territories, and the 
relative position of political parties in reference to the 


sume—the House being in the Committee of the Whole 
on the state of the Union. 


Mr. DOWDELL said: 

Mr. Cuarrman: Prompted by an earnest desire 

to avert, if possible, the evils which surround us, 
and threaten the overthrow of cherished institu- 
tions, which have hitherto been regarded not only 
as sacred, but impregnable, I have sought the 
floor, but, I must confess, with but little hope of 
being heeded amid the noise and confusion which 
at present bewilder the public mind. So often 
have the alarm bells been rung in the ears of the 
people, to summon them to the extinguishment 
of flames which only existed in the fancy of the 
ardent but ever-cautious patriot, that, when those 
startling sounds fall upon the public ear, the rep- 
etition serves only to lull to sounder sleep and 
sweeter dreams of uninterrupted security. Blind 
and infatuated must be the man, and unobservant 
the eye, which does not now discern the dangers 
before us. He, indeed, has read history to little 
rofit, studied passing events with less, and must 
¢ totally ignorant of the nature and peculiar 
characterisucs of the people of this country, who, 
at this time, is free from apprehensions of ap- 
proaching evils of the most alarming magnitude. 
A few, a very few, short months ago, two great 
and proud parties contended for the mastery in 
thisGovernment. They both were nationaland pa- 
triotic. The men of the South and the men of the 
North, irrespective of State lines or geographical 
affinities, rallied under their banners. Each strove 
for the mastery, not to enslave the defeated, but 
for the honor of being foremost in advancing the 
interest, and adding to the prosperity of a great 
common country. Under the excitements pro- 
duced by their generous emulation, activity, 
industry,and energy, were imparted to the masses; 
and our country has grown and _ prospered 
withouta parallel. Like links of steel, they bound 
tovether the different sections of this Union; and, 
embracing in their liberal policy the interests of 
every part, kept alive those sentiments of affec- 
tion and feelings of fraternal sympathy which 
constitute the true bonds of Samal in the 
absence of which all forms of government fail, 
and constitutions are powerless for good. 

But the spoiler came. Weak and despised at 
first, a few fanatics :band together in the North. 
They proclaim unrelenting hostility to the insti- 
tution of slavery, denounce it as a violation of 
the law of God, and, holding themselves aloof 
from all parties, pursue the one idea of its exterm- 
ination. As their numbers gradually increased, 
poligcians,although scorning the sentiment, never- 
theless pandered to the prejudices of this sect, 
and courted their influence. They never gave it 
without an equivalent. They courted persecu- 
tion and abuse to enlist sympathy, and thereby 
add to their numbers. Irom these and kindred 
causes, they grew and multiplied until the cloud, 
no larger than a man’s hand, which Calhoun 
saw in 1835, pregnant with evil, has darkened 
the whole northern sky. The first indications 
of real danger to the integrity of the Union 
were the fearful inroads made upon the Church. 
Several of the largest and most influential denom- 
inations of Christians, yielding to the silent but 
dangerous error so sedulously inculcated by the 
Abolitionists—that slavery was a sin—attempted 
to ingraft it upon the policy of the Church, which 
resulted in sundering the strong ties of Christian 
brotherhood. Thusgave way some of the strong- 
est links in the chain which bound us together. 
But there remained two great national parties, 
animated with a patriotism which seemed invul- 
nerable to the attacks of this insidious sectional 
enemy. Long have they withstood the inroads 
upon their ranks, and manfully battled against 
the dark spirit of dissolution. But the spoiler 


| came; and flowers which the hand of affection 
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planted have hardly had time to bloom over the 
graves of Clay and Webster, before the great 
party to whose cause they devoted their hich 
talents—their manhood’s prime, and experienced 
ace to build and sustain—is thrown down and 
destroyed. 

The fall of the Whig party may excite the jeers 
of the thoughtless, and gladden the hearts of some 
No such feeling enters my 
bosom. Although nevera member of that party, 
1 «ver admired the lofty genius of its statesmen, 
and respected and honored the patriotism of its 
And when it fell in ruins, for one I felt 
that, although Democracy had survived a ‘‘ foe- 
man worthy of its steel,”’ the country had lost 
a friend in her hour of greatest need, Sir, the 
causes which led to this catastrophe it were well 
seriously to consider. The same causes which 
struck down our old and honored opponent have 
commenced the sapping and mining operation 
upon the national Democracy, and, unless eradi- 
cated speedily, will undermine the best govern- 
ment God ever gave to man. 

We must not underrate the difficulties which 
surround us. ‘The disease which now affects the 
body-politic is deep-seated and of long duration. 
No temporizing reraedies will reach and overcome 
it, Nocompromise opiates must be administered 
to relieve present pain and lull the patient into 
false security. They conceal, but do not check, 
the step of the destroyer steadily advancing. A 
false theory of our system of Government pre- 
vails to an alarming extent in the northern section 
of this Union, and has contributed, more than 
any other cause, to the growth of that fanaticism 
which imperils ourinstitutions. Forgetting that 


of its opponents. 


masses, 


the Federal Government ts a unity only for the | 
specific objects enumerated in the Constitution, | 


and oursystem is separate and distinct in all things 
else, they assume a responsibility for the evils, 
real or imaginary, that exist in its various parts, 
And thus a spirit of intermeddling springs up, 
which, under the plausible pretense of discharging 
duty, transcends the limits of legitimate action, 


and in its mission of curing evils multiplies con- | 


flicts and collisions which it was the very object 
in the formation of our Government to avoid. If 
there were no conflicting interests in this country 

if our people were in all their pursuits and 
desires homogeneous, then there were no neces- 
sity for State governments. ‘The very fact of 
varied and opposite literests In connection with 
that other truth, that the people of each locality 
would know best their own wants, and provide 
better for their own necessities, produced our 
admirable system of federative governments. 
The Federal head finds in the Constitution its 
limited sphere of action; each of the parts is re- 
sponsible only to itself for the good or bad policy 
which it may in wisdom or folly adopt. Revers- 
ing this theory, the Abolitionists, looking to the 
General Governmentas the great sovereign power 
in the land, as a part of the Government fancy 
themselves responsible for that they term the sin 
of slavery, and therefore seek to get control of 
the Government in order to wield its power, to 
the destruction of the institution. 

I do not propose here to discuss the question, 
‘whether slavery be a sin or not, but to state 
this proposition: that there must be a radical 
change in public opinion at the North, or else we 
must be prepared to look disunion in the face, 
with all its horrid brood of evils. The majori- 
ties in the northern States must either understand 
and live up to the States-right theory of our 


| 


| 


Giovernment—that every State and locality are | 


responsible for their own sins—or change their 
opinion upon the moral evil of slavery. In a 
government considered a unity, with power to 
control the parts, no such antagonisms as slavery 
and abolitionism can dwell together in peace. 
Ever since the creation of man, moral opinions 
and faith have controlled his actions; coolio 
ideas are invariably followed by action. Wemay 


] . . 
dust upon which he walked, became an object of 


importance enough to arouse all Europe to arms; 
and the preaching of Peter the Hermit, that it 

»was the duty of the pious believer to take up 
arms to rescue this sacred relic from the infidel 
Saracen, marshaled the chivalry of western Eu- 
rope to one of the most bloody conflicts recorded 
in history. This tragic incident of the middle 
ages should serve as a warning, and remind us 

| of the fact, that in our own country there exists a 
fanaticism none the less turbulent in spite of the 
benefit of five hundred years of Christian light 
and civilization. 

Can we hope for a change of opinion in the 
northern ind: afflicted with this madness? Not 
in one generation. For thirty years have these 
fanatical opinions been sedulously inculeated; 
under the parental roof where the light of reason 

| first dawned; in the nursery chamber where 1m- 
ages make their most lasting impression; in the 
school-room, where boyhood is most credulous; 
in the pulpit, where doctrines are taught with 
authority, and enforeed with religious sanctions; 
and on the hustings, where passions are inflamed, 
and patriotic feelings invoked; and in that gen- 
eral public opinion which alone gratifies avarice 
and ambition, slavery has been held up for scorn 
and indignation, ‘* as the crime of all crimes, and 
the sum of all villanies;’’ and he that does the 
most towards its extinction, is taught to believe 
that he performs the highest patriotic and religious 
duty. Nay, more: under the heretical theory of 
responsibility for the sins of other States, it is 
inculeated as the bounden duty of every individ- 
ual, in order to avoid participating in the ‘* crime,” 
to use all his political powers for its extinction. 

In the course of time, when the multiplying 
facilities for communication between the North 
and South shall more intimately blend our soci- 
ety, and make each better acquainted with the con- 


charities for a common weakness and folly, and 
shall instruct our minds to better appreciate our 
social advantages and more clearly comprehend 
our duties and responsibilities, then, a not till 
then, can we hope or look for a change—such a 
radical change in the public mind of the North 
as will be consistent with the peace and harmony 
of the country, and compatible with the safety 
of southern institutions. No higher object can 
enlist the labors and employ the talents of the 
patriotic statesmen of the North, than to engage 
inthe work of correcting public opinion in this 
regard. But it requires a moral heroism of stern 
material to stem that tide of popular feeling 
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his servants;’’ but this will not deter me from 
recurring to first principles, and pointing to the 
only means of securing the continual union of 
these States. 

At the adoption of the Constitution in 1787, 
slavery existed in nearly all the States; but its 
speedy extinguishment by sale to the South in 
all north of Mason and Dixon’s line was earl 
contemplated, and [ am free to admit that the 
southern statesmen at that day did not regard the 
institution as permanent. But the Constitution 
shows that it was itself an instrument of com- 
promises on this subject, and that in the begin- 
ning, the idea of North and South as two sections 
of somewhat antagonistic interest was enter- 
tained. At this period, however, the main con- 
flict between the States was in reference to the 
waste lands. Virginia owned by far the greatest 
part. From an earnest desire for a union of the 
States under a common government, she, with a 
magnanimity unparalleled, and with a liberality 
deserving a lasting remembrance, ceded, for the 
common benefit of her sister States, that mag- 


|| nificent domain which lies northwest of the Ohio. 


which bears upon its bosom all the honors and | 


emoluments of office. And in thisage of worldly 
ambition, I fear there will be found but few mar- 


a quiet conscience in obsurity, and whose only 
hope looles for fruition beyond the grave. Espe- 
cially will this state of things continue, when not 
only all the chances of worldly preferment, but 
all the sanctions of the pulpit, combine to propa- 
/gate the error. In this aspect, I must confess 
that I do not anticipate a reaction sufficient to 
silence agitation, or to guard our institutions 
against inroads subversive of our rights, and 
| hazardous to our safety. 

But one resource, then, is left—the universal 
acquiescence in the doctrine of State rights; that 
no one State shall interfere with the domestic 
concerns of the other; that however antagonistic 
the views, interests, and institution of each, there 
exists an entire separate responsibility; that we 
are united only for general and-specified objects; 
that in all other respects'we are independent as 
foreign nations; and that, in the latitude of the 


reserved powers we are perfectly free to consult | 


|; our own interests and follow our own inclina- 


| 


entertain and dismiss this or that intellectual | 
proposition, founded on expediency or policy at | 


pleasure; but where the conscience is involved, 
whether right or wrong, religious or supersutious, 
there is no such option. Under this reason or 
infatuation its goal is heaven or hell, and it never 


stops short of its destination. The empty granite | 


eepulcher of the Savior, no more sacred than the 


tions, 
we can live together; and, discarding all thought 
of coercing opinions, or using a common agent to 
exereise unconstitutional powers, may, by potent 


|| and success of the new Government. 


Upon this understanding and these terms | 


and persuasive example, promote our common | 


virtues whilst we shun each other’s vices. I am 
aware of the fact that the bare mention of State 
rights or reference to the Constitution, when the 


one is to be invaded and the other perverted, ex- | 


cites laughter and often ridicule; and that the 


All this vast country under the ordinance sub- 


| sequently adopted by the Confederation was de- 


voted to free soil. But this munificent gift, 
instead of satisfying the voracious appetite of the 
North, only stimulated the passion for more ex- 
tensive dominion. When the Government went 
into operation under the present Constitution in 
1789, the relative strength of the two sections was 
nearly equal. Of the old thirteen, the North had 
seven, the South six States. Very shortly after 
this, the idea of maintaining an equilibrium be- 
tween the sections obtained, and the theory of 
balancing the power between North and South 
by admitting an equal number of States from each, 
supplanted in practice the true and safe system 


| of government as contemplated by the Constitu- 
dition and peculiarities of the other, and when an || 
advancing Christian civilization shall enlarge our | 


tion, and has occasioned these sectional shocks 
which have more than once threatened the integ- 
rity of the Union. 

The ten States admitted first after the adoption 


| of the Constitution, were admitted in pairs, al- 


_ though the scale inclined north b 


though differing slightly in point of time. Thus, 
Vermont came in in 179], and Kentucky in 1792; 
Tennessee in 1796, and Ohio in 1802; Louisiana 
in 1812, and Indiana in 1816; Mississippi in 
1817, and Illinois in 1818; Alabama in 1819, and 
Maine in 1820. At this period another southern 
State became ready, with the requisite population 
for admission, before any wotuupeedinns sister 
Territory north wes ready to join her; and, al- 
one State—an 
advantage which she maintained from 1789 to 
1820, and the admission of this southern State, 
then ready to come in, would have equalized the 


| political power of the two sections—the North, 
tyrs to the cause of truth, whose only reward is | 


through her representatives, resisted the admis- 
sion of Missouri as a slave State. The terrible 


| excitement which followed this first rude shock 


in our system caused the stoutest hearts to fear, 
and the ablest statesmen to tremble for the safety 
Mr. Jeffer- 


| son, that great intellect which planned the Revolu- 
tion, and afterwards gave form to our Government, 


and established the true rule for the limitations of 
its powers, spoke of it as more startling than the 


_ fearful sounds of fire-bells at midnight. Missouri 


was admitted. The scales were evenly balanced 
The collision established the theory of maintain- 
ing the relative strength of the two sections in 
reference to the institution of slavery; and a line, 


contrary to the wishes of the South, although 
| voted for by her representatives to restore peace, 


. ' 
‘| ** master appears to be a stranger in the house of | 


was first traced by legislation upon the political 
map of the country, in contempt of the Constitu- 
tion. Late in life, Mr. Jefferson, in reverting to 
the subject, which, at the time of its occurrence 
made so deep an impression upon his mind, said 
that ‘*the Missouri question, by a eo 
line of division, is the most portentous one I have 
ever contemplated.’’ And well did Mr. Madison, 
in his letter to Mr. Walsh, speaking of the same 
subject, ask the question: ‘* Should a state of par- 
ties arise founded on geographical boundaries, and 


| other physical and permanent distinctions, what 


is to control those great repulsive masses from 
awful shocks against each other?”’ 

The fixing of the line by legislative enactment, 
was the necessary and natural result of the bal- 
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ance-of-power theory, which had been previously 
practiced in the admission of the new States, 
North and South, in pairs. The acknowledgment 
of this radical antagonism, in so imposing a man- 
ner, in reference to a permanent institution pecu- 


liar to one section, emphatically indicated, so far | 
as a legislative expression of opinion could do, | 


that we were two distinct peoples, united by the 
forms of government, but divided in sentiment. 
Causes, however potential, are not always imme- 
diately followed by their legitimate effects. And 
it required no extraordinary sagacity to see that 
the continuance of this marked line upon the stat- 
ute-book would, sooner or later, have led to a dis- 
solution of these States. It is true, that this line 
only ran through the then unoccupied territory 


of the Louisiana purchase; but it was the unfor- | 
tunate continuance of the old Mason and Dixon’s | 


line, and was the establishment of a principle in 
the disposition and government of our Territories 


unwarranted by the compact of union, and cal- | 


culated, by depriving the weaker section of plain 


and just rights, to lead to the most disastrous | 


consequences. The South, in the vain hope of 
purchasing peace, yielded to these unconstitu- 
tional demands of the North, and a temporary 
quiet succeeded. The opiate alleviated the pain, 
but did notarrest the depredations of the disease. 

In conformity with the balancing theory, now 
clearly marked out by a geographical line, the 
following States were admitted in pairs like the 
ten already mentioned. Missouri, admitted as 
above stated, adjusted the scales, and each sec- 
tion had twelveStates. Michigan came in in 1837, 
and Arkansas in 1836. lowa and Florida were 
embraced in the same bill, but owing to a dis- 
puted boundary between lowaand Missouri, lowa 
was not admitted until 1846. Florida came in 
the year previous, 1845. ‘Texas was admitted in 
1845,and Wisconsin in 1848. The desperate strug- 


gle in the political canvass of 1844 to prevent the | 


annexation of Texas, on the part of a large por- 
tion of the North, because of its slavery institu- 
tion, and on the part of a small portion of the 
South, because one of the great national parties, 
through the opinion of its candidate, had become 
involved in the opposition, is well remembered by 
the country. By its acquisition the South was 
enabled to maintain her alanine strength—a matter 
of vital import to the safety of her rights under the 
circumstances, when a large party was struggling 
for supremacy in the northern States, for the pur- 
pose of controlling the Federal Government, to 
circumscribe and destroy southern institutions. 
The addition of the six States last mentioned left 
the two sections in 1848 with fifteen States each. 

During this period a war was being carried on 
with Mexico, and the celebrated Wilmot proviso 
was introduced into Congress, not only to em- 


1 


| mise was brought forward. 





ment of the common territory, thus purchased, 
was denied to the South. A sectional, political 
feeling on the part of the North, sufficiently strong 
to appropriate to their own political advantage 
this vast domain, won by common valor, in con- 
tempt of the previous principles of partition—in 
contempt of the Constitution of the country—in 
contempt of the plainest rules of right and justice, 
and by the acquisition to become strong enough 
further to oppress the South, and pervert the 
true object of union, was well calculated to alarm 
the people of the South, and to drive some of 
her statesmen into the advocacy of a separation. 
To calm the dangerous agitation another compro- 
California, with a 
constitution excluding slavery, was admitted, 
and the South shut out entirely from the Pacific 
coast. 


| degrees of latitude, and reaching below the line 


, ganized into territorial 


of 36° 30’, embraced, in view of its rich mines, | 


the most valuable part of the new acquisition. 
Thus the scale Loaliedl North again, never to 
find another equilibrium. The remainder of the 
Territory, under the names of Utah and New 
Mexico, the latter including the portion taken 
from Texas and the Mesilla purchase, was or- 
governments. In the 
opinion of eminent lawyers and statesmen, the 
municipal laws of Mexico forbidding slavery, 
remained in force over this vast region, and 
whether true or not, in point of fact, involved an 
uncertainty calculated to deter the slaveholder 
from venturing with his property, when, under 
the most favorable circumstances, there was lia- 
bility to law-suits about title. Thus slavery was 
effectually excluded from the whole of our newly 
acquired possessions, covering an area of at least 
six hundred thousand square miles. ‘The old 
line of 36° 30’, as a compromise in principle be- 
tween the two sections, was rejected by the 
North. 

In this world, however, there is scarcely any 
evil without some compensating good. So far 
as territory was concerned, the South lost greatly 
by the compromise of 1850; but she succeeded 


|in the acts organizing Utah and New Mexico, 


in having a new principle established, or rather in 


|| having the true State rights constitutional theory 


barrass the Government in prosecuting the war, | 


but to threaten the South with a total exclusion 
from all the territory which might be acquired. 
The termination of the war, and the treaty of 
Gaudalupe Hidalgo, brought us from Mexico 
a large scope of new territory. The two sec- 
tions were equal in the number of States, and 
therefore Cage ros equal political power in the 
Senate. ‘To maintain this equality in the dispo- 
sition of the lately acquired country, gave rise to 
a fierce sectional controversy, which again shook 
the Union to its center. The North endeavored 
to apply the Wilmot proviso to the whole terri- 
tory. The South contended that, as she had 
consented to the line of 36° 30’, which divided 
the Louisiana purchase, all slave territory, 


largely to the advantage of the North, and had | 


consented to the same line being run through 


recognized in reference to the admission of new 
States, which had been practically ignored at an 
early period, and totally abandoned in 1820. By 
the express terms of these acts, the doctrine of 


| non-intervention by Congress with slavery in 


the States and Territories was declared, and that 
each State hereafter applying for admission into 


|the Union, should come in with or without 


| Slavery, as the people might determine in the 


| convention forming her constitution. 


It was here 


| settled, as far as Congress could settle the ques- 


tion, that the old method of partition, which, by 


| a geographical line, kept up a dangerous distinc- 


tion between our people, and gave to the pre- 
ponderating side an excess of political power, 
liable to be used for oppression, and wholly in- 
consistent with that unity of feeling necessary 
to the integrity of the Government, was to give 
place to the doctrine of non-intervention. With- 


| out the understanding that this policy was to be- 


come permanent, I cannot believe that the South 
would ever have acquiesced in the legislation of 
1850. She could not have done so, without 
throwing herself entirely at the merey of the 
non-slaveholding States. A glance at the map, 


| in connection with statistics of population, will 


Texas, all slaveholding territory, that it was but |. 
| the North is one million nine hundred and three 
| thousand two hundred and four—nearly two and 
|| a half times greater. And her population is like- 


just and fair that the same line should be ex- 
tended to the Pacific, through the recently ac- 
quired Mexican territory. This proposition was 
rejected. The principle of division established 
at the settlement of the Missouri question, and 
subsequently recognized in its application to 
Texas, was ignored and eeuieat It was all 
very proper when slaveholding territory was to 
be divided, but marvelously improper when free 
territory was to be affected by it. 
Notwithstanding it was well known that the 
South had contributed largely more than her 
proportion of men and money to purchase the 
territory, an equal participation in the enjoy- 


satisfy any one of this. 

The area of the South, in square miles, at pres- 
ent, is only eight hundred and eighty-two thou- 
sand two hundred and forty-five; whilst that of 


wise twice as large as that of the South. The 
addition of California gave her the majority of 
States, which will, in a short time, be largely in- 
creased by the admission of Oregon, Minnesota, 


| Washington, Nebraska, Utah, and New Mexico, 


with their probable and contemplated subdivis- 
ions into i States; whilst the South has the 
bare possibility of adding to her minority the 
one State of Kansas. Thus the control of every 
department of the Federal Government is perma- 
nently within the power of the North. 


The extent of that State covering ten | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Power of Congress over the Territories—Mr. Dowdell. 


1059 


Ho. or Reps. 


this great disproportion between the two sections, 
both in regard to States and population, nothing 
short of the strictest abstinence on the part of 
the Federal Government from all interference 
with the subject of slavery in the States and 
Territories, can prevent the fostering of sectional 
feelings, the formation of geographical parties, 
which will naturally beget animosities and preju- 
dices, destructive to the peace of society, and in- 


' compatible with the continuance of the Union. 


In pursuance of the settlement of 1850, the 
Congress of 1854 proceeded to organize the Ter- 
ritories of Sabeidin and Kansas, and to apply to 
them the principle of non-intervention. As these 
Territories were a part of the Louisiana purchase, 
and had, under the compromise of 1890, become 
subject to the unconstitutional restriction of pro- 
hibiting slavery north of 36° 30’, it became neces- 
a in order to give the new principle free scope, 


| to declare in the acts organizing them that restric- 


tion, inoperative and void; and to avoid all ambi- 


guity it was further declared to be the true intent 


| and meaning of the act not to legislate slavery 
| into, nor to exclude it from, any Territory or 
| State, but to leave the people thereof perfectly free 


of the United States. 
ment of this principle by the indorsement of it 


| to form and regulate their domestic institutions in 


their own way, subject only to the Constitution 
The permanent establish- 


North and South, and a national policy in strict 
conformity with its spirit, may ultimately restore 
vood feelings, and calm the sectional agitation 
which is the fruit of that old balance-of-power 
theory, originating that hostile line of 36° 30)’, and 
which, more than once, has urged us to the point 
of dissolution. We have been so accustomed to 
think and act in reference to this dividing line, 
and in consequence of it sectional opinions and 
parties had progressed so far, that to avoid a con- 
flict at this day will require all the patriotism 
which we can summon, and all the conservative 


| power which we can command. The line of 36° 30’ 


must be erased from the memory of the masses; 
and the idea, that we are two people of antago- 
nistic interests, indicated by that line, must be 
blotted out from the mind, and in its stead planted 
the true constitutional principle which looks to 
liberty and union, that every people, when form- 
ing their constitutions, shall be left perfectly free 
to regulate their domestic institutions in their own 
way, subject only to the Constitution of the Uni- 
ted States, or else we in vain will look for peace. 
Should the people, in the approaching canvass, by 
their voice pronounce the Renans and Nebraska 
act a definite settlement, then I shall entertain 
strong hopes for the future of our country; but 
should they repudiate that settlement and indi- 
cate a return to the old partition policy, then 
nothing short of a miracle can prevent a disrup- 
tion of the Government, or, what I consider far 
worse, the subjugation of the South. If so 
plain a proposition of right, one that commends 
itself to every fair mind for its simplicity, equal- 


| ity, and justice, cannot command the approbation 


of the people, then has prejudice blinded their 
eyes, and hardened their hearts, and I have no 
doubt they will be given up to a strong delusion, 
which only will be dissipated by the fires of revo- 
lution. 

Let us look at the subject free from its compli- 
cations. The people south of the line 36° 30° 


}; are allowed to do as they please—choose their 
| own institutions: the people north of the line are 


not free to do as they please, but are prohibited 
from owning a certain species of property. The 
Nebraska-Kansas act simply proposes to make 


| the people north of that line as free as the people 


south of it, to put them upon the same footing, 
to permit tiem all to regulate their domestic affairs 
in their own way, limited only by the Constitu- 
tion of the United States. Was there ever a 
plainer proposition, one more fair and just and 
constitutional ? 

I must believe that the disposition of the fruits 


| of slave labor, and not the institution itself, has 


With |) of the North to obtain political supremacy? F 


been the real cause of the conflict between sections, 
and that all the prejudices against the institution 
have been excited and appropriated to further the 
designs of avarice and ambition. If this be not 
so, how shall we account satisfactorily for the 
desperate and unreasonable attempts on the = 
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shall wee xpli ain her furious oppesition to a meas- 
re BO ¢ learly in consonance with the spirit of the 


compact, and in striet accordance with the State | 


rights: ind federative theory of our Government? 
The framers of the Constitution attempted to 
guard agninst this very sectional combination 
crusade against slavery is designed 
In article first, section ten, it is 


which the 
to accomplish. 
expressly declared 
into any treaty, alliance, 
again, ** No State shall, 


or confederation;’’ and 
without the consent of 


that ** No State shall enter | 


Congress, enter into any agreement or compact | 


with another State.’ TF here is no mistaking the 


object of this clause. 


If the individual States are | 


thus prohibited from making agreements and com- | 


pacts with each other, how, let me ask, can Con- 


ercss be used as an instrument to do the same | 


thing without violating the terms of this article? 
‘To state the case a little differeatly: suppose the 
sixteen northern States should, either in conven- 
tion, or through their Le gislatures 8, jointly resolve 
that the fifteen southern States should not partici- 
pate ui the enjoyment of any part of the common 
territory Which had been paid for by the common 
fund, because they differed in opinion about the 
manner and means of its settlement and cultiva- 
tion, would any one be found stupid enough to 
doubt the unconstitutionality of the combination ? 
It would be conceded universally to be a flagrant 
violation of the compact. Is the outrage any the 


less clear, because, instead of proceeding directly, | 
they indirectly effect the same object by using the | 


lederal Government, as a common agent for the 
purpose ? And are not the northern States in this 
line of dangerous policy, when the y see ‘k to puta 
prohibition upon i avery extension? Dothey not 
depart from the true intent and meaning of the 
Constitution, when they interfere with interests 
not common to all the States; and will not such 


interference, thus conflicting with the original | 


design of the Government, engender bitter feel- 
ings and local animosities, which may end in 
most disastrous consequences ? 

One word more in regard to this balancing theory. 
If the rights of the South in the protection of her 
slave property is to become de vendent upon this 
theory for security, then, as before remarked, the 


scales must he evenly balanced—the equilil rium | 


must be maintained. Is this possible? Certainly 
North, and will continue so, 
mentis now controlled by northern majorities. 
‘That it will be used to oppress the South is se- 
riously threatened, 
to the ‘original State-rights theory of non- interfer- 
ence with local and domestic concerns, ora radical 
change in the moral public opinion of the North 





Nothing buta spee dy return | 


about the sin ef slavery, can avert the danger of con- | 


stant sectional collisions. Low do the v 
religious sects in Us country 
differences in doctrines, move along together in 
such peace and harmony? 
opinions of 
fere with the rights of the other. Would this be 
so, Were a majority of the sects to combine to 
coerce opinions upon the minority, or circum- 
scribe their privileges? No, indeed. 


various 


lift her bloody arm, and peace would flee away. 
Just so will it be if we in our political relations 
depart from the State-rights theory of non-in- 
tervention with the domestic interests of each 
other. In vain did the planters of St. Domingo 
protest against the French Assembly’s interfering 
with their loca] concerns, about which they, ig- 
norant necessarily of the wants of that peo dle, 
could not wisely legislate. The fanatical hile. 
thropy of that day, stimulated by the Society of 
Amis des Noirs, which at first disavowed eman- 
e:pauion, ended in a catastrophe to both races 
without a parallel in horror, and from the effects 
of which the island has never recovered. ‘This 
miniature abomination will give some faint idea 
of the results of interference in this country upon 
a larger scale. But the South, unlike the island 
in the far-off sea, will not suffer alone. The blight- 
ing effects of interference will reach the instiga- 
tors, not only in a pecuniary point of view, like 
they did France, but the cup of bitterness, which 
the St. Domingo planters drank to the dregs, will 
be forced to the lips of these whose proximity 


will not permit them to escape the poison of their | 


own compounding, and the consequences of their 
own crimes. 

W here does Congress get the power to legislate 
for the internal and domestic affairs of our peo- 
ple, either in State or Territory? It is conceded 
on all sides, that it possesses no power but that 
which is specifically grante d, or such as may be 
** necessary and prope r’’ toe arry out the granted 
powers. [mplie d powers springing from the ne- 
cessity and propriety to execute granted powers, 


can, therefore » be extended no further than to | 


attain that result. 
an eminent statesman of Virginia, 
ernment can, by an unlimited power of construc- 
tion, strete h constitutions as Jeffre ys did laws, or 
interpret them as synods do Scripture, acc ording 
to the temporal interest of the predominant sect; 


| and unless this be resorted to, we areas safe from 


| interference under the implied as under the granted 


powers. \ 
with sove reignty. This highest of all political 
degrees resides in the people. All our govern- 
ments, State and national, are but 
agents, covered with restraints and limitations. 
jt is the legitimate attribute of sovereign power 


[t is too true, as remarked by | 
that ‘fa gov- 


No gsovernmentin our system is invested | 


delegated 
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to make constitutions, and to say what institu- || 


tions shall or shall not prevail. And nothing less 
than this sovere ign power can destroy prope rly. 
Governments in this country were instituted to 


secure and protect, not to bestow orde ‘stroy, prop- | 


erty. If, then, absolute power over property 
belongs to sovere ignty, and if no government in 
our system,e ither State or national, | is sovereign, 


| it follows that the exercise of any such power, 


| socie ty. 


| inde spendent pe ople of the States, s« 
not. The scales have already preponderated || 


The Federal Govern- | 


| through the amending power. 


whether predicated upon direct grants, or claimed 
as a necessary inference, is not only a usurpation, 
but a subversion of the fundamental idea upon 


which our system rests, end destructive of civil | 


liberty. To intrust agents without restraint or 
limitation with such a power, would be to invest 


them with an attribute of sovereignty inconsistent | 
with Democratic institutions, and tend to an entire || 


overthrow of rights essential to the progress of 
No State can pass ‘‘ alaw impairing the 
obligation of contracts.’? Why was this clause 
inserted inthe Constitution but the more securely 
to guard the rights of property : > ‘Thus theahen 
» jealous of 


the exercise of this dangerous power, have, by | 


solemn compact, bound themselves not to use this 
powee whilst membe ‘rs of the Union, unless by 
the consent of three fourths of the sovereignties 
If the States have 


| thus bound themselves not to exercise this power, 


ithe Federal Government 


, With irreconcilable | 


Simply because the | 
“ach are tolerated, and none dare inter- | 


Instead of |) 
that Christian kindness and courtesy which pre- | 
vails now all over the country, persecution would | 





how can it be claimed that their governments, or 
, their common agent, 
with much less pretension to sovereignty, can in- 
dulge in its use? If it requires a specifie grant of 
power to Congress in order to enable them to 
establish a rule to measure property, such as the 


_power **to coin money and regulate the value 


» 99 
| thereof : 





it cannot certainly excreise the higher 
power of taking away or destroying property 
without an expressgrant. And an express grant 
for any such purpose would most assuredly. have 
converted a subordinate government, and one 
considered jointly as a trustee, into Supreme au- 
thority, and made the people, the principals, mere 
subordinates 

The natural right of self-government, previously 


a theory, was practically established by the Rev- 


olution; and in our system the doctrine is, sore- 


| reign people, and subordinate governments, and not 


the reverse, as held and acted upon by the old 
Federalists. The colonies contended for the right 
of regulating their domestic and local affairs, con- 
ceding to Parliament the power over external 
affairs. The Parliament asserted the right to 
legislate for the colonies in all cases whatsoever, and 
dehied the just distinction between internal and 
external legislation. The issue was made up, 
the conflict ¢ came, and the result was a separation. 
Let those who take the British view of the sub- 
ject profit by the example. ‘ The right to local 
supremacy was asserted by every colony,’ and 
was clearly recognized by the action of the e: ily 
Congresses. This principle is the vital idea in 
our system, and cannot be destroyed without a 
comp Tete revolution, to be followed by the loss 
of li erty, and the installation of despotism. 

It is stated in Marshall’s Life of Washington, 


| hibiting slavery in the | 


| government boun 





| 
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**that many of the best-informed men in Massa- 
chusetts adopted the opinion of the par liamentary 
right of internal government over the colonie ‘Sy 
and that the Gene ral Court of Massae husetts ex 

plic uly recognized the principle.’? They were, 

doubtless, le sd into the error by following the 
English statutes as precedents. But many of her 
statesmen of the present day, true to old Fed- 
eral instincts, cling to the explode -d errors of the 
past, and claim for the Federal Government, 
which bears no resemblance in the extent of its 
powers to the British Parliament, a similar right 
to legislate for the internal affairs of a Territory. 

Precedent is an enemy to principle, and grasping 
power is never wanting in precedent to justify 
exorbitant exactions. Constitutions bind down 
governments with cords to prevent encroach- 
ments, but it is too often the province of prece- 
dent to sever the cord, and turn the tyrant loose. 
The Constitution is the only chart for the Govern- 
ment to steer its course by; and a thousand pre- 
cedents, however solemnly established, should 
not induce a departure. 

It is now claimed by the Opposition that the 
ordinance of 1787, passed before the adoption of 
the Constitution, isa precede nt to control our 
legislation for the Territories, under the Consti- 
tution. The rea of that ordinance pro- 
Northwest Territory are 
cle arly i inconsistent with the powers of the pres- 
ent Government; and if they were not re pealable 
by Congress, under the Constitution, it could 
only have been upon the ground, that the new 

itself ** that all engagements 
entered into before the adoption of the Constitu- 
tion shall be as valid against the United States, 
under this Constitution, as under the Confedera- 
tion.’’ (Article VI.) It is not necessary to my 
purpose, now, to inquire whether the Congress 
of the Confederation transcended the limits of its 


| power in inserting this prohibitory clause in the 


| 


tion. 
| more than one place, recognized the fact. 








ordinance. I believe they did. But that ques- 
tion has been practically disposed of. I desire 
simply to assert, that the precedent is not appli- 
cable to the present state of things. That there 
can be property in slaves, whoever else ma 

deny, Congress cannot contradict the proposi- 
Their master, the Constitution, has, in 
This 
species of property was alluded to in the first ar- 
ucle, which directed that, in the apportionment of 
Representatives and direct taxes, after speaking 
‘* of free persons, including those bound to ser- 
vice for a term of years, and excluding Indians 
not taxed, three fifths @ of all other persons’’ should 
be added. Likewise, 1 In article one, section nine, 

where ‘* the migration or importation of such per- 

sons was not to be prohibited prior to the year 


| 1808,’ and a ‘tax or duty may be imposed on 
such. importation not exceeding ten dollars foreach 


person.’’ And again, in article four, section two, 


when fugitives from service or labor are require d 
to be delivered up on claim of the party to whom 
such service or labor may be due. 

1 might rest the matter here so far as the power 
of Congress over the subject is concerned. The 


| power that created Congress treats of those per- 


sons mentioned as property. But the law of na- 
tions, as held and declared by the Inghest courts 
of judicature i in England, recognizes property in 
African slaves. The cases were cited by the 


| honorable gentleman from Georgia, [Mr. War- 


NER, | whose argument to this point was unan- 
swerable. The law of God, as recorded in the 
Bible, speaks of the institution without condemna- 
tion, and proceeds to regulate the moral relations 
of master and servant in the same spirit that it 
does parent and child and husband and wife. To 
deny, then, that slaves are property, is to ignore 
the law of God, the law of nations, and the su- 
preme law of the land. 

This being true, then, | deny power to this 
Government to divest a citizen of his property, 
directly or indirectly. 'To say what shall be, or 
shall not be property, is the peculiar, attribute of 
sovereignty. he Federal Government is not 
sovereign: whence, then, the right or power to 
discriminate between the property of individuals 


|| or sections, and to prohibit either the one or the 


other from the use and enjoyment of the same ? 
If Congress should claim the power to prohibit 
the introduction of horses into a common terri- 
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tory, who would not ridicule the pretension, if 
they did not resist the flagrant usurpation? They 
have as much right to interfere with one species 
of private property as another. 

Now, sir, | am not one of those who hold the 
doctrine that Congress has no legislative power 
over the Territories; but I contend that the legis- 
lative power exercised must be consistent with 
all parts of the Constitution, and compatible with 
the true theory of our system. Congress does 
possess the power to organize territorial gov- 
ernments. It may be deduced from the power to 
declare war, and under the necessity of carrying 
out treaties which may be made by the Executive 
and Senate. ‘The acquisition of territory, with 
its inhabitants, is incident to war, and likewise 
may be made by purchase, as in the case of 
Louisiana. In the latter case, the Government 
bound itself to protect the inhabitants, while in a 
territorial condition, in all their rights of person 
and property, and to admit them, as soon as they 
had sufficient population, into the Union. To 
fulfilt these stipulations, the organization of a 
government for the Territory was necessary. I 
believe with Mr. Madison that the power may 
be deduced from the clause—‘‘ The Congress 
shall have power to dispose of and make all need- 
ful rules and regulations respecting the territory 
or other property belonging to the United States;”’ 
and with him agree that ‘the terms on which 
this power is expressed,’’ alluding to the clause 
just quoted, ‘* though of a ductile character, can- 
not be well extended beyond a power over the 
territory as property, and a power to make the 
provisions really needful or necessary for the govern- 
ment of settlers until ripe for admission as States 
intu the Union.’”’ (Letterto Mr. Walsh, Novem- 
ber 27, 1819.) But while I hold that itis mght, 
necessary, and proper for Congress to sive or- 


ganic law to the settlers of a Territory, I at the | 


same time shall contend that it ils wrong, unne- 
cessary, and improper to legislate in reference to 
their social relations and domestic affairs. The 
first legislation consists with the Constitution; 
the latter would violate a fundamental theory 
upon which our whole system of government 
rests. The first enables the settlers to enjoy in 
the highest degree the right to govern themselves 
and frame their municipal regulations. And this 
view of the case is founded not only in the 
strongest reason, but the soundest policy. The 
fundamental condition of a good Jaw is that the 
law-maker shall live under it and enjoy its advan- 
tages, or feel its oppression. 
The complaint of the Colonies against Great 
sritain was, that Parliament, without knowing 
their wants, passed laws for their oppression; 
and they insisted upon the right to govern them- 
selves, obtained it at the point of the bayonet in 
the war of the Revolution, and planted it in this 
noblest fabric of political wisdom, as the chief 
corner-stone. Let it not be disturbed, lest the 
temple itself should topple. To attempt to govern 
the people of a Territory in their local and domes- 
tic affairs, when they can have no voice in the 
laws which may be passed, is a species of usurped 
authority, more suitable to the Redpetinnne of the 
East, where citizens are serfs, than to the latitude 
of republican America, where every citizen is a 
freeman and an element of the sovereign power. 
The act organizing the Territories of Nebraska 
and Kansas stands upon this ground. 
gave them organic laws, and appointed the officers 
necessary to their execution, and then left the peo- 
ple perfectly free toadopta domestic policy to meet 
the wants of their condition, of which they are 
not only the best, but the rightful judges.. The 
political relations of the Territories to the States 
authorize action thus far on the part of the Fed- 
eral Government, as a trustee to protect the 
property of the principal; and the inalienable 
rights of the citizens of the United States who 


settle the Territory demand for their safety and | 


protection, the free exercise of the power of self- 
government. r 

[ have said before, that it was the peculiar 
attribute of sovereignty to define what shall be 
property. I have shown that the Federal Govern- 
ment, not being sovereign, could not exercise this 
power. Let us now see whether a territorial 
government can do it. In the first place, they 
cannot derive it from Congress, for Congress 


Congress | 


Power of Congress over the 


=~ 


itself does not possess the power, and cannot, 
therefore, give that which it has not. If they 
possess it at all, then, it must be derived from the 
right to govern themselves. But does this right 
constitute them asovereignty? Certainly not; for 
if this was true, the rizht to make a constitution 
would follow necessarily, which they have not 
without the consent of Congress upon the terms 
laid down in the Federal Constitution. Then 
they are not sovereign during their territorial 
pupilage, and cannot exercise the high functions 
appertaining to sovereign power, until by the 
consent of Congress they are prepared and qual- 
ified to be admitted into the Union. And this 
consent Congress is bound to give when the 
requisite population is attained, and a form of 
government presented, republican in its features, 
The obligations are mutual. The Territory can- 
not exercise the full rights of a sovereign State 
until the above conditions are complied with; and 
Congress cannot legitimately prevent her admis- 
sion to the dignity and power of a State when 
they shall have been complied with. 

This brings us to the inquiry, where, then, is 
the sovereign power located? I answer, in the 
people of the Territory, whenever they are quali- 
fied by the terms of the Constitution to become 
one of the United States. Itcan be foundnowhere 
else. At this point they possess the legitimate 
ower to make their constitutions, define their 
institutions, including or excluding such property 
as they may deem conducive to or destructive of 
their happiness. Should Congress, or the settlers 
in a Territory, attempt, under the forms of legis- 
lation, to exercise this ungranted power, and 
deny to the citizens of the States the right to 
carry with them to the common territory any 
species of property recognized as such by the 
State whence they emigrate, then arises a ques- 
tion of the validity of such legislation, which the 
courts of the country must decide. If you ask 
me, what remedy have we, should the proper 
judicial tribunals decide the exercise of such a 
rower on the part of Congress or a Territory to 
ye right and constitutional, my answer is, I know 
of no other but revolution. If the violation of 
the Constitution by those in authority be palpa- 
ble, and of such a character as greatly to endanger 
rights vital to the happiness of a people, then, in 
the language of the Declaration of Independence, 
*Sitis the right of the people to alter or to abolish 
it, and to institute a new government, laying its 
foundation on such principles, and organizing its 
powers in such form, as to them shall seem most 
likely to effect their safety and happiness.”’ 

I desire now, Mr. Chairman, to say something 
in reference to the position of parties, as connected 
with this question—this great and vexed ques- 
tion of the power of Congress over the Territories; 
because we need not try to evade the conviction, 
that there is but that one solitary question now 
agitating the public mind. The Republican party 
have, for the time being, discarded all pretensions 
in regard to the abolition of slavery in the Dis- 
trict of Columbia; in regard to the interference 
in the slave trade between the States; in regard 
to the abolition of slavery in the docks and arse- 
nals, and such other property as the United 
States Government They have dis- 
carded all these issues for the time being; and the 
great question between the Black Republican 
wes and the Democratic party is, what power 
1as Congress over the government of the Terri- 
tories? The part which the Know Nothing 
party plays in regard to this issue is somewhat 
equivocal. The Black Republican party lays 
down the position, as I understand it, that there 
are to be no more slave States formed out of the 
common territories. I use the term ** Black ’’as 
an adjective, distinctive in its character, not un- 
courteous; I never use harsh and odious epithets 


possesses. 


in speaking of persons or parties. Iam reminded | 


that ‘* Michael, the archangel, when contending 
with the devil he disputed about the body of 
Moses, durst not bring against him a railing ac- 
cusation, but said, The Lord rebuke thee.”’ I 
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[Mr. F4srer] speaking in regard to the question 
Says: 

* Without pursuing this part of the subject further, [ con 
clude that Congress has ample power to legislate for the 
Territories, as well on the subject of slavery as on other 
subjects. If it be granted that the power exists, Ought it to 


be exercised? and, if exercised, how ought it to be exer 
cised? 


** My answer, most unhesitatingly, is, Yes—exercise the 
power promptly; put an end to slavery in all the Territones 
of the United States, if it has any existence, and forbid its 
existence within those limits so long as they remain Terri 
tories. This is my deliberate judgment.” 

Now, this position T understand to-be the one 
taken by that party. They make the issue, and 
declare when they get the power they will use it 
promptly. The Democratic party have joined 
issue with them, not for the purpose of establish- 
ing slavery in the Territories, but to leave the 
people free, when they come to frame a constitu- 
tion, to choose or reject it, as it may suit their 
soil, climate, and convenience. It is needless for 
me to say, Mr. Chairman, that if the Black Re- 
publican party have the numbers and power to 
succeed, and if they do succeed, and if the Fede- 
ral Government be used as an instrumentality to 
carry out this policy, then one of two things must 
follow; either the abolition of slavery in the south- 
ern States, and the consequent subjugation of the 
South—or a dissolutiog of the Government. lt 
is demonstrable to every man who can put two 
and two together. To forcibly prevent the legit- 
imate expansion of her institutions, will place the 
South in a most perilous position of being, 


cc 


Like the seorpion girt by fire,’’ 


consumed by flames, or stung to death. It would 
force the white people of the South to leave her 
limits, and go to other parts to find homes—either 
in foreign countries, or in other portions of the 
Union where the sympathies of the people would 
not be with them—to wander as strangers in the 
land of their fathers. But the black population 
could not go beyond the limits; and it would re- 
quire no prophet, but a small arithmetician, to 
determine how many years it would take that 
population to cover every acre of land in the slave 
States, when we remember the rapidity of their 
increase under the humane government of their 
Christian masters. And then you would have 
that great monstrosity of being united under one 
rovernment, with twelve or fifteen of the States 
of this Union oceupied by « race with which you 
could not live and associate on terms of equality. 
As the lands became more scarce, the white people 
of the South would be driven away, or, falling on 
bended knee—where [ hope never to find an Amer- 
ican citizen, unless it be to his God—would be 
found asking the great power of the North to 
come and deliver them from the demon of de- 
struction. 

Give slavery latitude—allow it the equality 
guarantied in the Constitution—and itis an insti- 
tution that will bless both the white and the black 
races, elevate the latter inthe scale of civilization, 
to the highest degree of which they are capable, 
and the benefits of which will redound to all sec- 
tions of the Union. I believe the North are the 
largest sharers in the benefits of slavery at this 
day. It is useless to talk to me about that philan- 
thropy which weeps over the slaves of the South, 
but which, at the same time, chews and smokes 
the tobacco, and uses the cotton, the sugar, and 
rice, which are produced by their labor. The 
North has an equal complicity with the South in 
the crime of slavery, if it be a crime; not because 
of a political union with the institution, but asa 
joint consumer of the products of their labor. 
ff such policy as this, so indicated in the extract 
given above, from the Senator from Connecticut, 
is to become the settled policy—not of your poli- 
ticians, because we do not look to politicians for 
a permanent expression of oe of your 
people —of the great power behind you, greater 
than the throne itself, then it is time for us to 


|| consider how we can best take care of ourselves. 


will only read what one of the most moderate | 


men of that party has said in the Senate. It is 
needless to multiply extracts upon a questicu 
about which there is little or no ie ute. I give 
this as a sample of the faith and determination 
of that party. The Senator from Connecticut 


Let us now come back to the question, and ask, 


| what partdo the Know Nothings propose to play 


in this contest? Of the proseriptive and intoler- 
ant features of that order [do not design to speak 
now, but merely to call the attention of the com- 
mittee to a few facts in the history of that party, 
and its candidate for the Presidency, which may 
throw some heht upon its relative position to the 
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great sectional question now In issue between the 
Black Republicans and the national Democracy. 
The act organizing the Kansas and Nebraska 
Territories, which repealed the prohibition against 
slavery, embraces the whole question. Shall it 
stand as a settlement? It was adopted by the 
joint votes of Whigs and Democrats. The na- 


tional Democracy and Mr. Bachanan say that it | 


shall stand. The Black Republicans say that it 
shall not stand. There is no doubtasto the posi- 
tion of these two. But what of the **Americans?’’ 
They are sull under a cloud. 
might do them injustice, I will give a sample from 
their declaration of principles, after premising that 
they discarded the famous twelfth section of the 
June platform, which was somewhat national and 
conservative on the slavery question. 

‘13, Opposition to the reckless and unwise policy of the 
present Administration in the general management of our 


For fear that I | 


Here it is: | 


national affairs,and more especially as shown in removing | 


* Americans’ (by designation) and conservatives in princi 
ple, from office, and placing foreigners and ultraists in their 


places; as shown ina truckling subserviency to the stronger, | 


and an insolent and cowardly bravado towards the weaker | 
Powers; aa shown in reopening sectional agitation, by the | 


repeal of the Missouri compromise ; as shown in granting 
to unnaturalized foreigners the right of suffrage in Kansas 
and Nebraska; as shown in its vacillating course on the 
Kansas and Nebraska question ; as shown in the corruptions 
which pervade some of the departments of the Government; 
as shown in diagracing meri@rious naval officers through 
prejudice or caprice ; and as shown in the blundering mis 
jnanagement of our foreign relations.’’ 


I give the whole section. There is no mis- 
taking the spirit of it. 
istration, Which has been true and faithful to the 
Constitution, and just to the South, is charged 
with ** reopening sectional agitation by the repeal 
of the Missouri compromise,’’ and on that ac- 
count, of being guilty of an ‘* unwise and reckless 
policy.’? Whatis the legitimate inference? Why, 
that the restoration of the Missouri compromise would 
close up sectional agitation, and it would be wise 
and prudent for it to be done. 
Fillmore say in reference to the platform which 
contains this obnoxious clause? Hear him: 


| 
northern Senators and northern members, offered the 


southern States a hoon, southern members of Congress 
could not, if they would, safely refuse it. To refuse what 
seemed a boon, wauld have been to sacrifice themselves ; 
and this is certainly expecting too much from political men 
in times like these.’’ 

This language is too plain to be misunderstood. 
To say the least of it, it is equally as bad as the 
February platform. Let no man henceforward 
separate Mr. Fillmore and that platform. They 
stand together. Who will doubt any longer that 


Mr. Fillmore was decidedly opposed to the repeal | 


of that odious .restriction which fanaticism fast- 
ened upon the country, and which the South and 
national men were driven to acquiesce in, in order 
to admit Missouri and purchase peace? Who 
will gainsay the fact, that Mr. Fillmore regards 
the Kansas act, which restored to the South her 


| right to enjoy acommon territory purchased in 


part with her money, and which removed from 
the statute-book a stigma upon her institutions, 
as a ** Pandora’s box,’’ out of which have issued 
** all the political evils’? which afflict the country ? 
Who will dispute that Mr. Fillmore charges 
‘‘all the blame’’ for that agitation which Free- 


| Soilers and Abolitionists have produced, upon 
| that great measure of justice, voted for by nearly 


President Pierce's admin- | 


What does Mr. | 


‘So estimating tus party, [the American,] I freely adopt 


its great leading principles as announced in the recent dec- 
laration of the National Council in Philadelphia.’ 


W hat principle at this time is more leading than 


thet which refers to the Missouri compromise? | 


"There is none. 
the canvass. 
speech: 


It makes up the main issue in 
Hear him again in his Albany 


‘Of the present Administration I have nothing to say, 
for | know and can appreciate the difficulties of adminis 


tering this Government; and if the present Executive and | 
his supporters have, with good intentions and honest hearts, | 


made a mistake, | hope God may forgive them, as I freely 
do. Butif there be those who have brought these calamities 
upon the country for selfish or ambitious objects, it is your 
duty to hold them to a strict responsibility. The agitation 
which disturbed the peace of the country in 1850 was un 
avoidable. It was brought upon us by the acquisition of 
new territory, for the government of which it was neces- 
sary to provide territorial Organizations. But it is for you 
to say whether the present agitation which distracts the coun 
try end threatens us with civil war, has not been RECKLESSLY 
and WANTONLY produced by the adoption of a measure to aid 
in personal advancement cather than any public good.”’ 


Now, Mr. Chairman, are not the views of Mr. 
Fillmore, just quoted, in conformity to the thir- 
teenth section? Does he not mean that the repeal 
of the Missouri compromise was a *‘mistake’’ of 
such heinousness as to require a prayer to God 
to forgive it?) That it brought ‘calamities’? upon 
the country? That the object of those northern 
patriots who voted for the repeal, was “selfish 
and ambitious?’’ That its repeal ‘ distracts’’ 
the country, ‘‘threatens civil war,’’ and that this 
‘‘agitation,’’ upon the adoption of the Kansas act, 
has been ‘vechslontle and wantonly”’ produced ? 

But hear him again, in his seveeh recently 
made at Rochester: 


‘**T have no hesitation in saying, what most of you know 
already, that | was decidedly opposed to the repeal of that 
compromise, [the Missouri. } Good fuith, as well as the 
peace of the country, seemed to require that a compromise 
which had stood for more than thirty years should not be 
wantonly disturbed.”’ * * ? 9 ** "This repeal 
seems to have been a Pandora’s bor, out of which have 
issued @ll the political evils that now afflict the country, 
scarcely leaving a hope behind; and many are ready to 
impute all the blame to our southern brethren ; but is this 
? Itmust be borne in mind that this measure [the 

Ansas act) Originated with a northern Senator, and was 
sustained and sanctioned by a northern President. I do 
not recollect that even a single petition from a southern 
State solicited this repeal; and it must be remembered that 
when a aorthern Administration, with large numbers of 


i] 
i 


| New York to Buffalo. 


. ' 
all the southern members of both parties, and 
upon our northern Democratic friends who pa- 


triotically came to the rescue, and fell in the act | 


of restoring to the South her rights under the 
Constitution; and upon our noble Executive, 
who, for his stern and honest devotion to princi- 


ile, deserves the gratitude of the whole country? | 


“hat he regards the act which places the South 
upon an equality with the North as ‘¢a boon,”’ 
a gracious favor, corruptly tendered by northern 
Senators and members for selfish and ambitious 
objects, and received by southern members, not 
because their honest judgments approved it, but 
because they were too cowardly to express their 
honest convictions, and too much afraid of losing 
their places ** safely to refuse’’ it? Are not these 
inferences which IL have drawn from Mr. Fill- 
more’s own words just? I must confess that [ 


can put no other construction upon the speech | 


above quoted. 


Mr. Chairman, when I look around this Hall | 


for the forty-four northern Democrats who voted 
for the Kansas bill, and behold, of all that gal- 
lant patriotic band of statesmen who dared to do 


richt, os six familiar faces, my heart warms | 


towards them with a feeling of admiration which 
I cannot well express. And around their noble 
compeers, who stood with them in their high dis- 
charge of duty, and who were beaten down by 
the combined forces of Know Nothingism and 
Black Republicanism, the sympathies of the na- 
tional men North and South gather, and will ere 
long lift them to their places again, or accord to 
them an honest fame beyond the gift of power 


or place. ‘The places of six more of them are | 
filled by Democrats who approve their vote for | 


| the Kansas act, and three gains by the Democ- 


racy, constitute only fifteen returned to this House 


How great the weakness and in- 
gratitude of men who, through party prejudice, 


| are endeavoring to elevate to the highest honor 
/ in the Republic a man who considers justice to 


the South a boon from northern power, and who 


| denounces the worthy men of his own section, 
| who voted to give that justice, as the authors of | 
| commotions for * selfish and ambitious objects.”’ 


One who contributed so much to defeat the ori- 


| ginal friends of the Kansas act, to bring that meas- 
| ure into disrepute, and who now indicates a return 


to a restrictive policy, and who, I doubt not, if 
elected, will use all his influence to that end, 


should not be placed in power by the suffrages of | 


those who approve the principles of the Kansas 
bill. 

Much has been said, sir, in praise of Mr. Fill- 
more’s speeches made or his journeyings from 
They contain some sen- 
timents which I most heartly approve, and some 
portions breathe a spirit sainethet national and 
conservative. But shall the South, or shall the 
national men of the North, assist in elevating a 
man to the highest office in the gift of the people 
who, for ten years as a member of this body, 
during the prime of his manhood and the matu- 
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sectional strife, to agitate, to excite, and to build 
up a fanatical, sectional party, which has threat- 
ened, and still threatens, and may yet terminate 
mn the dissolution of this Union? Shall we permit 
such an one to ride into power upon the bosom 
of the storm which he himself evoked? I have 
no doubt that Mr. Fillmore loves the Union. He 
loves it with that deep feeling and anxiety which 
one fellow-mortal feels for another upon whom 
he has inflicted a fatal stab. He sympathizes 
with his sufferings—ay, sir, no man in the wide 
world feels so deep a concern for the wounded 
fellow as he who struck the blow. Mr. Fill- 
more feels a deep concern for the safety of the 
Union, and loves it because of its dangerous con- 
dition, which he labored so long and assiduously 
to produce. I cannot here enumerate and ana- 
lyze that long list of hostile votes which, during 
his service, he gave; but there is one memorable 
occasion in his history which I must allude to. 
Onthe2lstof December, 1837, ascene occurred in 
the House of Representatives which gave rise to a 
debate, characterized by Mr. Benton as ** the most 
angry and portentous”’ which had ever taken place 
in Congress. ‘‘ This was the great session for 
the presentation of abolition petitions,’’ says Mr. 
denton, ‘* and they were presented by hundreds, 
and signed bpheanionhs of thousands of persons.’’ 
On this day, Mr. Slade, an Abolitionist, pre- 
sented a petition, and was proceeding witha most 
inflammatory attack upon the South, when he 
was repeatedly called to order, and motion after 
motion was made to adjourn to calm the great 
excitement which had been aroused; but could 
not be entertained by the Chair because Mr. 


| Slade persisted in keeping the floor, until the 
| excitement became so great that several of the 


southern delegations left the Hall. He was finally 
ruled out of order, but asked permission to pro- 
ceed, which was refused by the House. The 
motion to adjourn the House at this stage was 
very important; and ‘* the opposition to it,’’ says 
Mr. Benton, *‘ was one of the worst features 
of that unhappy day’s work.’’? The southern 
members, who had retired to a committee-room, 
returned with an ultimatum, in the form of the 
2lst rule, which was adopted by the House, 
and they again took their seats. The vote on 
this rule was exceedingly important, and its 
passage silenced agitation and angry debate in 
the House. Where was Mr. Fillmore during 
these dangerous and trying times? The record 
says that he voted every time with John Quincy 
Adams and Slade, to keep up agitation against the 
South. On the motion to adjourn, which was 
absolutely demanded to allay excitement—on the 
adoption of the 2lst rule—on granting leave to 
Mr. Slade to proceed in his tirade of abuse 
| against the South—Mr. Fillmore’s name is by 
the side of Adams and Slade; and in a similar 
association it will be found on every vote which 
he gave on the subject touching slavery during 
his ten years’ congressional career. 


|| Let us now, sir, turn for awhile to the more 
out of the forty-four who preferred principle || 
| to position. 


pleasant task of considering the position and 
| views of a friend to the South and the Union. 
| Where do we find Mr. Buchanan standing during 
all those trying and perilous times? Sir, the record 
reports, in all his votes touching the slavery ques- 
| tion, a faithful adherence to the Constitution, and 
| aliberaland comprehensive statesmanship, which 
challenges the admiration of the whole country. 
With a devotion that tired not, and a consistency 
unparalleled, he stood firm and unwavering, and 
labored steadily to drive back the dark tide of 
fanaticism that threatened to deluge the country 
in blood. During the memorable period of De- 
cember, 1837, to which I have just alluded, when 
Mr. Fillmore was, with the Abolitionists, fanning 
the flames of sectional strife, and arousing the 
storm of angry passions, Mr. Buchanan was 
found on the side of peace and goodwill, striving 
earnestly to quench the flames and calm the 
| raging waters of faction. It was then that Mr. 
| Buchanan stood up, in his own State, and vindi- 
| cated the rights of his southern brethren against 
| the assaults of her enemies, which Mr. Fill- 
| 


more’s coadjutors were constantly making. He 
implored them to cease their agitations; that it 
| was wrong and unconstitutional to interfere with 
| the subject of slavery; and cautioned them, if 


rity of his powers, labored to fan the flame of || they kept on in their mad career, and insisted 
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on the abolition of slavery in the District of 
Columbia, and the presenting of abolition peti- 
tions, they would in the end bring about a disso- 
lution of the Union. Butthe agitators ceased not. 
Blind to the instincts of justice, and deaf to the 
persuasive voice of reason, they heeded not the 
warning counsel of the patriot statesman. It 
is, J believe, Mr, Chairman, a settled maxim in 
chancery, that a man shall not be permitted to 
take advantage of his own wrong. If Mr. Fill- 


more has been instrumental in keeping alive this |} 


sectional excitement which has at last brought | 
the Union into extreme peril, I ask, shall he be 
allowed to reap advantage from the unfortunate 
condition of his country, for which he is respons- | 
ible, and ride into the highest office of honor 
upon the feelings of a conservative reaction, 
awakened and stimulated by the eloquence of 
James Buchanan? Never, sir. The intelligent 
masses of our countrymen will not desert the 
standard of him who labored at home, who 
labored abroad, who labored in this House, who 
labored in the Senate, who labored in the Cabinet, 
everywhere and at all times during his long pub- 
lic life, to protect the rights of the South, and | 
the rights of his whole country, when invaded 
by enemies abroad and fanatics at home. 
“Now, sir, I desire to say, in conclusion, a few | 
words in reference to our foreign affairs. I see 
that my time is too short to dwell upon the sub- 
ject. Mr. Buchanan heartily indorses the plat- 
form adopted at Cincinnati. In accordance with | 
its letter and spirit he will be governed, and 
‘‘every proper effort of his Administration will 
be made to insure our ascendency in the Gulf of 
Mexico, and maintain a permanent protection to | 
the great outlets through which are emptied into 
its waters the products raised on thesoil, and the | 
commodities created by the industry of the peo- | 
le of our western vaileys, and of the Union aty 
ia? (Resolution Democratic platform.) It is | 
desirable that we shall, as soon as it can®e legit- | 
imately done, acquire the Island of Cuba. There 
are both military and commercial reasons for the 


acquisition, which make it an object of the great- || 


est importance. The benefits to be derived are 
common to the whole country. Shall we permit 
the madness and folly of a Free-Soil policy to ob- | 
struct so great a national interest? It is true that | 
a few more slaves will be brought into the Union; 
but then their condition will not only be improved | 
by the exchange of masters, but the further im- 
portations from Africa under tle operation of 





the laws of Congress, would be prohibited. The || 


intercourse and trade between the eastern and 
western States must continue to increase as new 
States multiply upon the Pacific. The vast pro- 
ductions of the great valley of the Mississippi, 
and those of its tributaries, admit of enboubted 
augmentation. 

Now, when we consider that Cuba is within 
gunshot of the capes of Florida, and commands | 
the entrance to the Gulf, over whose waters this 
immense commerce must pass, itsspeedy posses- 
sion becomes a national necessity. We cannot, | 
with safety, permit any strong naval power to | 
own it. ‘There are reasons likewise peculiar to 
the South which require an early annexation of 
that island. In the possession of a power un- 
friendly to the institution of slavery, it would 
doubtless be used, from its close proximity, to 
annoy our citizens and destroy their property. 
Where does Mr. Fillmore stand with his party, 
in reference to this most interesting subject? The | 
earnest effort of the present Administration to 
obtain this island, I suppose, was a part of that 
policy which they are pleased to denominate 
**unwise and reckless,’ and to which they de- 
clare opposition. 

If I remember rightly, during the administra- 
tion of Mr. Fillmore, in the spring of 1851, a cer- 
tain proclamation issued from the executive man- 


reference to the affuirs of this island. The Creoles 
of Cuba, stung by the exactions and weighed 
down by the oppressions of Spain, were stimu- | 
lated by the successful example of this great | 
country, which had, under similar oppressions 
of the mother country, not only declared, but 
achieved, its independence, to strike for freedom. 
The natural sympathy which we felt for a neigh- 
bor, thus semahes to be free, induced several | 
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| Jackson for a President. 





sion somewhat unusual in its character, having 
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| patriotic young men, who had for examples La 


Fayette, Pulaski, Kosciusko, and a host of other 
worthies of our Revelution, to claim for them- 
selves the right of expatriation, in order to lend 
a helping hand to the oppressed. That procla- 
mation preceded the departure of this gallant 
band of patriotic young men, who, animated with 
the same spirit which immortalized the heroes 
of the Revolution, had left the comforts of home, 
with all its peaceful attractions, to encounter 
the hardships of war in a strange land. And 
in no unmistakable terms, it denounced them 
**as adventurers for plunder and®robbery,’’ and 
I doubt not was received with pleasure by the 
Captain General as a document exactly suited to 
his dark and tyrannical purposes. Lt proved to be 
the death-warrant to many of those young men. 
I remember how the country was affected when 
the nephew of a Senator from Kentucky, the 
gallant Crittenden, with his gallant comrades, 
tell before the Spanish bullets. When asked to 
kneel, like a true American, he said, ‘‘I kneel to 
nobody but God and my country.”’ He faced 
the enemy, and fell in behalf of Cuban liberty. 
The consul at that place, Mr. Owen, failing to 
afford protection, went, in comparative obscurity, 
shouldering the responsibility justly due to him 
who issued the proclamation. ‘There was the 
authority which gave the Captain General nerve 
to execute an American. How different was the 
scene in Mexico, when General Jackson was be- 
fore the people for the Presidency, and Mr. 
Poinsett, his friend, was our minister to Mexico! 
Gomez Pedraza had just been elected President, 


ee ° 
}and many of the people being dissatisfied with 


the result occasioned a revolt. 


A large mob 


| paraded the streets of Mexico. They approached 


the house of a widow of a former viceroy, which 
was near the residence of Mr. Poinsett. She 
implored him to protect her; likewise many of the 
European Spaniards fled to him for protection. 
The mob surrounded his house; cannon was 
brought up and planted in front; an attempt was 
made to force open his doors. He went imme- 
diately into an open balcony with his secretary. 
The American flag was flung to the breeze. 
Pointing to it, he told them of what it was the 
emblem. 


“The crowd was awed, and the ex- | 
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cited multitude dropped the muzzles of their | 
muskets, and rolled back as a retiring wave of the | 


ocean.’”’ 


We had the prospect then of Andrew | 
And the same senti- | 


ments found a place in the bosom of the poe 


Chief Magistrate. In his inaugural he said “ that 
the humblest American citizen could never wander 
so far away from home in the pursuit of legiti- 
mate business, but he would see to it that no rude 


hand of tyranny or despotic power should be laid | 


on him with impunity.’’ Inthe Bay of Smyrna, 


when Martin Koszta was arrested by the Austrian 
authorities, this declaration was substantiated in 
his prompt deliverance from their clutches. Now, 
I submit, that when Mr. Fillmore shall go over 
the country with his orators to vindicate his right 
to occupy the White House, there will rise up 


in his path the ghost of the murdered Crittenden | 


to rebuke him for aspiring to become the head of 


American citizens as would thus abandon them | 


to the tender mercies of a tyrant, by placing 
them, when in the exercise of an American 


right of expatriation, on a par with outlaws and | 


pirates. 

Mr. Chairman, there is over this country but 
little excitement; and it is astonishing, when there 
is such a grave question to be decided. 
us not deceive ourselves. 


But let | 
The very coolness and | 


calmness that rest on the public mind give new | 


gloom to the darkness and dangers which sur- 
round us. It is not an indifference to the issue, 
but the evidence of minds made up to the issue. 
The alternative is taken. There is a great respon- 
sibility resting upon all of us. We have a goodly 
heritage. Shall we preserve it; or, like unworthy 
and degenerate sons, in madness and folly, dash 
the treasure down? The South loves this Union 
with a filial affection. Her concessions in our past 
history demonstrate the fact. She has sent her 
sons to the battle-field, and they have freely poured 
out their blood for the common cause. She loves 
the Union. ‘She will cling to it as the mariner 


| 


|} consolation to the heart of every patriot. 
a great people with such ideas of the rights of | 
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continues to protect the rights of her people she 
will never abandon it. But we must not forget 
the great object for which the Union was formed. 
We must be just and generous towards each 
other, avoid the first approaches of evil pas- 
sions, by discountenancing all sectional agitators, 
frowning upon all sectional injustice, and faith- 
fully adhere to the Constitution which our fathers 
gave us. If we do this, we shall never fail, but 
go onward and upward, in our high career of 
Christian civilization, until the light of our glo- 
rious example shall illuminate ali the dark places 
of the Earth. 


NATIONAL POLITICS. 





SPEECH OF HON. CHAS. READY, 
OF TENNESSEE, 
In tHe Houser or Representatives, 
August 6, 1856. 

The House being in the Committee of the Whole on the 
state of the Union on the Naval Appropriation Rill— 

Mr. READY said: 

Mr. Cuainman: I do not suppose, at the pres- 
ent hour, and in view of surrounding cireum- 
stances, that I should be suecessful in gaining 
converts to any positiqn I might assume, either 
for or against the Naw appropriation bill; and 
therefore, instead of discussing that subject, I 
shall take the privilege of following the example 
set by others, and discuss a diffefent subject. I 
propose briefly to discuss the pending presiden- 
tial election—the different parties and their can- 
didates before the country. In doing so, I do 
not propose to enter into an analysis of their 
political aren past or present; nor shall I 
speak harshly of any one. 

Portentous events are staring us in the face. 
There has been no period in the history of the 
country when we have been so much divided by 
varty spirit. There has been no period when we 

| have had so many aspirants for presidential 
honors, each claiming an election on entirely 
different and distinct principles. In our past 
history, we have sometimes had a number of 
candidates; but then, several were of the same 
party. Now, we have three prominent parties, 
each of which has announced its platform or 
political creed, and nominated its presidential 
candidates. Their respective creeds vitally con- 
flict with each other on important points, and are 
totally irreconcilable. A fourth party, more ultra 
| than either of the others, has also announced a 
| creed, and nominated candidates; while a fifth, 
not having as yet made any nomination, seem 
disposed to exercise individual! preferences in 
selecting from amongst the candidates of the 
others. 

Amidst all this division of public sentiment 
and all the excitement abroad in the land, there 
is one principle prominently presented in the 
platforms of every party, (except the radical 
Abolitionists,) which, if honestly entertained, ahd 
faithfully adhered to by them, ought to bring 
It is, 
that they all profess to advocate the principles 
of the Constitution and the preservation of the 

Union. 

[ will take the privilege of briefly referring to 
a few extracts | have made from their platforms. 
The Democratic party declare, ‘‘ That claiming 
| fellowship with, and desiring the coéperation of, 
all who regard the preservation of the Union 
under the Constitution as the paramount issue,’’ 
|&«. They say they go “for maintaining the 
Constitution inviolate, and the perpetuity and 
expansion of this Union,’’ &e. 

Again, they claim for the Democratic party the 
‘*high and sacred duty,’’ ‘‘as the party of the 
Union, to uphold and maintain the rights of every 
State, and thereby the Union of the States;’’ 
to sustain and ee constitutional liberty, 
(amongst other means) ‘‘ by a vigilant and con- 
stant adherence to those principles and compro- 
mises of the Constitution which are proces ene 

e 


and strong enough to embrace and uphold th 
Union as it was, the Union as it is, and the Union 
| as it should be, in the full expansion of the ener- 
| gies and capacity of this great and progressive 


clings to the last plank in a storm.’’ While it || people.’’ Certainly there can be no objection that 
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there is not patriotism enough in these resolves 
of the Democratic party. 
The Republican party declare ‘* that the main- 


tenance of the principles promulgated in the Dec- | 


laration of Independence, and established in the | 


Federal Constitution, are essential to the preser- 
vation of our republican institutions; and that the 
Federal Constitution, the rights of the States, and 
the Union of the States, shall be preserved.”? This 
has my cordial concurrence. The American party 
declare that they go for ‘* the perpetuation of the 
Federal Union as the palladium of our civil and 
religious liberties, a the only sure bulwark of 
American independence.”’ 

If we were to look only to these declarations of 
sentiments, proclaimed by these respective par- 
ties, and form our opinions as to their patriotism 
and their determination to maintain this Union, 
on the principles of the Constitution, surely we 
should have no misgivings for the future. But 
when we scrutinize more closely, we shall find 
this avowed devotion to the Constitution and the 
Union is based upon the principles which each 
party deduces for itself from the Constitution, 
and which are as various and conflicting as the 
parties are numerous; and | much fear, we have 
another exemplification of the trite remark, that 
** all is not gold that glitters. ’’ 

Asl have said, thesegdifferent parties have 
nominated their candidates for President and Vice 
President; they are now in the field, and their 
friends are actively prosecuting the canvass. The 
Democratic pafty, par excellence, claim to be the 
peculiar guardian of the rights of the people, of 
the Consutution and the Union, and they have 
placed their candidates on their platform, which 
embodies those high and patriotic pretensions. 
Nevertheless, they have, in substance and in fact, 
declared to the nation, that they stake their hopes 
of success upon a single issue, namely, the main- 
tenance of the Kansas-Nebraska act, and the 
principles it contains. It is a prominent feature 


in their platform; but they have, in other ways, | 


more emphatically announced it the controlling 
sentiment, and declared their determination, upon 
it to sink or swim, survive or perish. Their can- 
didate for President, in his letter of acceptance, 
says that there are two ‘* topics now most prom- 
inently before the people.’’ One, the subject of 
civil and religious liberty; the other, domestic 








slavery, as connected with the Kansas-Nebraska | 
act; and which he elaborately discusses. All | 


other questions are disposed of by him, with 
only a — notice. he newspaper organs 
and public speakers of the party have declared 
this is the great issue upon which the election is 
to be decided. 

My honorable colleague [Mr. Warkins] I see, 
in a letter which has appeared but to-day, declares 
that the Kansas ond Nebraska act is the pivot 
upon which is to turn the question, whether the 
American Government is capable of maintaining 
itself. 


from day to « 
in my own State, in speaking upon this subject, 
says: 

*: The issue of this canvass, overshadowing and absorbing 
everything else, is made up on the Kansas-Nebraska act, 
and the principles it embodies. The man writes himself a 
knave or a fool who denics the fact. Itis now conceded by 
the leading men of ajl parties.”’ 

So prominent has this issue become with the 
members of the Democratic party, that I believe, 
to-day, they are ready to take to their embraces 
every man, no matter what may have been his 
political antecedents—no matter what other prin- 
ciples he may avow, if he will only give in his 
adhesion to the Kansas-Nebraska act, and declare 
his determination to support their candidates. If 
**Old Nick and his imps’? were permitted to 6° 
to the polls and vote, | believe they would be 
willing, upon the same terms, to receive them, 
without further questioning, so anxious are they 
becoming for votes. Why, sir, it was published 
in the Democratic journals in my State, and else- 
where, that I had gone into the Democratic party, 
and would sustain the nominees of the Cincinnati 
Convention. I believe they were willing to take 
me, Know Nothingism oul all, if 1 would only 
support Buchanan and Breckinridge. I am sure 
I never gave them any cause for such a state- 
ment. Having advocated and voted for the Kan- 


‘ 


The Washington Union, the Government | 
organ of the ne. fa a et Re the same principle | 
ay. A leading Democratic journal | 
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sas-Nebraska act, because, amongst other rea- 
sons, it repeals what I believe an unconstitutional 
law;and inasmuch as they have proclaimed it the 
great issue of the canvass, | know not but they 


-supposed I would support their candidates, re- 


gardless of all other considerations. 
I hope I may be pardoned for what seems to 


| be a digression, partly in regard to myself; and 


| issue with the™. 


shall now return more directly to the issue ten- 
dered by the Democratic party. 

The Republican party have taken up the glove 
thrown down by the Democratic party, and joined 


candidates, and placed them upon their platform, 


| four fifths of which is taken up in presenting, in 


| one shape and another, the slavery and Kansas- 


Nebraska issue. All other subjects are merely 


| incidentally noticed. 


As soon as the issue was thus joined between | 


those two parties, the Democratic proclaimed the 


They have nominated their | 


} 


Republican party sectionai, and, of course, their | 


| candidates also sectional. 


| is no one out of the pa 
| who does not regard it as sectional. 


the correctness of the position. I 

feof the Republican party, 
Certain it 
is, they expect the country to be divided by a 
ceographical line, and they look north of that 
line for the support of their candidates. I sup- 
pose there is not a member of the Republican 
party, even in the wildest vagaries of his imagin- 


_ation, who ever dreamed that Frémont and Day- 


ton would get an electorial vote south of that line. || 
The Democratic party claim the credit of na- | 
tionality; and they point with apparent triumph | 


to the fact that every State of the Union was 


represented in their nominating convention. With | 
as much ea the Republican party may | 


point to the fact that there were representatives 
in their nominating convention from several 
southern States. That there might be found in 


every southern State (if the fact were so) a few || f n A a 
: || freedom@o Kansas, to revolutionize the Government.” 


|| The following is an extract from a letter of 


persons who agree in sentiment with the Repub- 
lican party, and who might misrepresent their 


| respective States ina convention, would be a poor 


argument to prove the nationality of their party, 
when there was not the remotest prospect of car- 


| rying a respectable, popular vote, and of receiv- 


ing a single electoral vote in any southern State. 
The same argument will apply with equal force 
to the Democratic party, if the facts correspond. 
Let us see. Is it not true, that they expect their 
chief, if not entire support from the southern 
States? If they should. be so fortunate as to 
carry Pennsylvania, which neither of the other 


| parties will concede, it is aboutas much as they 


That 


expect or hope for in the northern States. 


the Democratic party is now greatly in the mi- | 


I do not controvert | 
believe there | 





nority in Pennsylvania, isa fact so notorious that | 


their 7, hope of carrying it is, that the Amer- 
ican and Republican parties may so equally 


| divide the anti-Democratic vote as to give the 


Democratic ticket a plurality. 
Ona similar foundation rest all the hopes they 


| have of carrying any other northern State. If 


they can carry the entire South, and Pennsylva- 


/ nia, and perchance one other smal! State having 
| three or four electoral votes, they will have enough 


| to elect their candidates. 


Their hopes are based 
upon the idea that the southern States feel them- 


| selves under their peculiar care and guardianship, 


| 
| 
| 


| 





and that their rights, their property, and their 
interests, would not be secure anywhere else than 
in their hands. Has it escaped the observation 


of a single man, that the whole policy, and the | 
whole political warfare of the Democratic party, | 
| at the present time, is to alarm the South, and | 


thereby draw them into the Democratic fold? 
Has it escaped the observation of anybody that 
their tactics are to persuade the American party 
in the South, and eho are disposed to vote for 
Fillmore, that every vote they cast for him is a 
vote thrown away, and thus far aiding the elec* 
tion of Frémont and Dayton? ~Every appliance 
which the ingenuity of practiced politicians can 
bring to bear is eunegied to for the purpose of 
effecting this object—showing the important fact, 
which [ have already announced, that they look 
to the South, almost exclusively, for the support 


| of their candidates; and unless they can brin 


the South up in solid phalanx, their chances o 
success are hopeless. 


Under those circumstances, and for other rea- 
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sons in which I do not concur, the Republican 
party charge the Democratic party with being 
sectional. If espousing one side of an issue, and 
depending upon the northern States alone for their 
support, makes the Republican party sectional, 
(and I think it does,) itis difficult to see why hold- 
ing the other side of the issue, and depending 
almost as entirely on the South tor support, does 
not also make the Democratic party sectional. 
By parity of reasoning, the same rule which makes 
one sectional must also make the other so. In- 
deed, sir, the truth cannot be disguised, that those 
two parties are exerting themselves to array the 
country into two great antagonistic, sectional 
parties, North and South. 

| I need not detain the committee by drawing 

| pictures of the evils which would result from the 
success of a sectional party. Perhaps every gen- 
tleman can form in his own mind a more truthful 
picture of it than I can present. But, as an im- 
portant feature in the drama, I must be indulged 
in reading a few extracts, showing the state of 
northern and of southern sentiment in connection 


|| therewith. And, first, of northern sentiment. The 


| Hon. Erastus Hopkins, in a speech made in the 
| Republican nominating convention, said: 


| 


* If peaceful means fail us, and we are driven to the last 
extremity, When ballots are useless, then we will make 
bullets effective.’ 


H. M. Addison said: 

**—T detest slavery, and say, unhesitatingly, that I am in 
favor of its abolition by some means, if it sends all the 
| party organizations in the Union, and the Union itself, to 

the devil. If it can only exist by holding millions of human 

beings in the most abject and cruel system of slavery that 
ever cursed the earth, it was a great pity that it was ever 
formed, and the sooner it is dissolved the better.”’ 


The following resolution was adopted a few 
| weeks since at a meeting of Republicans at Mon- 
| roe, Green county, Wisconsin: 


** Resolved, That it is the duty of the North, in case they 
fail in electing a President and a Congress that will restore 


| W. O. Duvall, who is said by the Providence 
| Post to be one of ‘the leading Republicans of 
| New York:”’ 
| ‘1 sincerely hope a civil war may soon burst upon the 
country. I want to see American slavery abolished in my 
day; itis a legacy I have no wish to leave to my children ; 
| then my most fervent prayer is, that England, France, and 
| Spain, may speedily take this slavery-accursed nation into 
| their special consideration ; and when the time arrives for 
| the streets of the cities of this ‘land of the free and home 
of the brave’ to run with blood to the horses’ bridles, if the 
| writer of this be living, there will be one heart to rejoice at 
the retributive justice of Heaven. This, of course, will be 
| treason in the eyes of the doughfaces in this land. Well, 
they are familiar with Dr. Henry’s celebrated prescription 
—‘ make the most of it.’ ”’ 


| 

| The following is an extract from an editorial 
|in the New York Courier and Enquirer, edited 
| by General James Watson Webb: 


| "The remedy is, to go to the polls, and through the ballot- 
box repudiate the infamous platform put forth at Cincinnati, 
| and over which the black flag of slavery waves with char- 

acteristic impudence ; and failing in this, do as our fathers 
| did before us—stand by our inalienable rights, and drive 
| back with arms those who dare to trample upon our inher- 
| itance. There is no boasting and no threat in this. It is 
| the calm language of honest, conscientious, and determined 
freemen, wafted to us by every breeze from the West; and 


|| they are already acting in strict conformity with their 


| avowed determination.” 

The following is an extract from a speech re- 
orted as having been delivered by General Webb 
| in the Republican convention which nominated 
| Frémont and Dayton: 


‘They ask us to give them a nomination which, when 
put fairly before the people, will unite public sentiment, 
| and, through the ballot-box, will restrain and repel this pro- 
| slavery extension, and this aggression of the slaveocracy. 
| What else are they doing? They tell you that they are 


|| willing to abide by the ballot-box, and willing to make that 





the last appeal. If we fail there, what then? We will 
drive ic back, sword in hand, and, so help me God! believ- 
ing that to be right, [am with them. (Loud cheers, and 
cries of ‘Good!’ ’’] 
This last extract is not presented for the pur- 
ose only of showing the sentiment of General 
ebb. ‘He has since explained that, as he spoke 
without consideration, preparation, or premedi- 
tation, it should not be matter of surprise if his 
| words were not as guarded as are the published 
speeches of members of Congress, which have 
been written with great care before delivery, or 
the reports of them carefully revised before pub- 
lication; that he spoke in reference to laws which 
he alleges were illegally passed by a spurious 
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Legislature in Kansas; ** and it was resistance to 
these laws which called forth [his] approbation, 
and, if needs be, a proffer of assistance.”’ 1 
think there is a better, surer, and a peaceful rem- 
edy against laws passed by force or fraud, and 
which is the only legitimate and lawful remedy; 
but | shall not now stop to discuss the point. I 
only produce the extract to show the feelings and 
senuments of those to whom it was addressed. 
It was received in the convention with * loud | 
cheers and cries of ‘Good!’ ’’ Those persons 
whoso vociferously applauded have notexplained 
that they did not understand General Webb as | 
aid the reporter. The language was uttered. It | 
was received with the most marked approbation, || 
evincing a disposition to have their purposes ac- 
complished by bloodshed, civil war, and revolu- 
tion, if other means failed. 

| could read many more extracts to show the 
public sentiment of the North in regard to this 
subject; but | pass on to a few extracts from | 
southern men. | 

The following is an extract from a late pub- 
lished letter of Senator Toomss, of Georgia: 

‘Our danger is not from abroad: it is at home. The | 
election of Frémont would be the end of the Union, and 
ought to be. The object of Frémont’s friends ts the con- 
quest of the South. [am content that they shall own us 
when they conquer us, but not before.”’ 


The following are extracts from a late letter of 
Senator Pratt, of Maryland, to his constituents: 

‘*No lover of his country, whose judgment is unbiased 
by party zeal and uncontroiled by northern or southern 
fanaticism, can fail to see and deprecate the pending dan- | 
ger to the Union ”? 


Again he says: 1} 

‘But now, when this sectional exasperation has been | 
made available for the inauguration of a party calling itself 
Republican, under whose banner, for the first time in the 
history of the country, this sectional opposition to southern 
rights and interests have united in nominating, with alleged 
probabilities of success, a purely sectional ticket for the 
Presidency and Vice Presidency of the United States, we 
can no longer shut our eyes to the reality of the threatened | 
danger ; we cannot but feel that the success of such a party 
would be the death-knell of the Union.”’ 





And again: 

“The Whigs of Maryland, whom I have the honor to 
address, need no proof to convince them that calamitous 
consequences would flow from the success of this sectional 
party. They each and all know that the election of Mr. 
Frémont, and the administration of the Government by him 
upon the principles of his party, would necessarily occa- 
sion a dissolution of the Federal Union, to which they 
have been taught to look as the source of national strength, 
and of individual prosperity and happiness.’? 

J will close these extracts with a short one 
from the letter of my colleague [Mr. Warkins] 
already referred to. He says: 

‘**Who doubts that, whenever a President of the United | 
States and Vice President are elected upon purely sectional 
principles and issues, such as are contained in the flatform 
and policy of the so-called Republican party, that the 
Union is dissolved, and revolution and civil discord ensue ?”? | 

Mr. Chairman, these extracts will suffice as a 
specimen of the sentiments of northern and south- 
ern men in regard tp the contest now going on, 
though I could add hundreds of others. 

Mr. BOWIE, (interrupting.) Dol understand 
my friend from Tennessee to read those extracts 
with a view to condemn the sentiments expressed 
by the gentleman ? 

Mr. READY. I do not now undertake to 
condemn any man for his sentiments. I have 
read the extracts for a different purpose. 

Mr. BOWIE. I desire my friend from Ten- 
nessee to answer me candidly. Do | understand 
him to exhibit and read these opinions here with 
@ view to condemn them as sentiments tending to 
disunion ? 

Mr. READY. I have read them to present to 
the committee the dangers which I believe are 
now impending over the country [Mr. Bowte. 
And everybody knows that] in the event of the | 
election of a sectional candidate. lam not here 
for the purpose of making an issue with either 
of these gentlemen, but to exhibit to the com- 
mittee and to the country sentiments expressed 
by them, which prove the existence of the danger. 

Mr. BOWIE. Still my friend has not an- 
swered me. 

Mr. READY.» If the honorable gentleman is 
not satisfied, | say to him frankly, that I condemn | 
all revolutionary and disunion sentiments. But 
I do not mean to say a state of things might not | 
exist (Mr. Bowie. The very thing I want to |! 
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ask] which would justify extreme measures. 
Disunion is the lastresort. ‘The ballot-box, and 


| all appeals to a sense of justice, of constitutional 


obligations, and all other peaceful and constitu- 
tional means, must fail first, unless the extremity 
is So great that to await the result of such a resort 
would of itself be fatal. 

Mr. BOWIE. The gentleman has not an- 
swered my question. Do you approve or disap- 
prove the sentiments expressed in the letters you 
have read ? . 

Mr. READY. I have already said that I dis- 
approve of all sentiments of disunion and sec- 
tional discord. 

Mr. BOWIE. With the permission of my 
friend, | wish to ask one other question. Did not 
Mr. Fillmore himself declare that, if Frémont 
was elected, the South would have the right to 
secede upon these sectional issues? 


Mr-READY. He said,if Frémont was elect- | 


ed, that would be the result. 

Mr. BOWIE. Do you approve of what Mr. 
Fillmore said? 

Mr. READY. I do. He was warning the 
country against the dangers of sectionalism and 
sectional candidates, because it would lead to dis- 


| union, one of the very positions | am aiming to 


establish, by showing the northern and southern | 


sentiment. 
Mr. BOWIE. Did not Mr. Fillmore say, that 


if the presidential election was carried upon sec- 


| tional issues, the South ought to secede? And 


do you approve of that sentiment? 
Mr. READY. Ido not know that he said so. 
He said the election of sectional candidates would 


| dissolve the Union. 


Mr. Chairman, | believe, if this sectionalism 
shall be carried out, the last hope of civil liberty 
will be at an end, that this experiment of free 
government will have proved a failure, and the 
chains which bind the minds of men will have 
been riveted faster and more securely. The suc- 


| cess of sectionalism will be a dark day, not only 
| in the annals of this country, but of the human 


race. If it should, as so many believe, be: the 
forerunner of disunion, and this heritage from 
our fathers should be laid waste by civil war, the 
genius of liberty will weep over the scene, then 
leave this earth, never to revisit it. 

But, Mr. Chairman, if the dangers so justly 


apprehended should, for a time, be averted, still 


the election of a sectional President would, in the 
end, be fraught with the direst mischief. 

Mr. WRIGHT, of Tennessee. If my colleague 
will allow me, I desire to ask him a question. 
Do I understand that the letters which have been 
read by my colleague from Senators Pratr and 
Toomss, and from other gentlemen, in which they 
lay down this proposition: that if Frémont is 
elected President of the United States, and the 


| policy of the Republican party is inaugurated in 


this Government, which policy [ understand to 
be the repeal of the fugitive slave law, the aboli- 
tion of slavery in the District of Columbia, the 
abolition of the inter-State slave trade, and the 
refusal to admit States into the Union because 
their constitutions recognize slavery—that that 
would be good reason for the South to secede 
from the Union? I say, do | understand my col- 


| league not to accede to the sentiment expressed in 


those letters, that it would be good reason for the 


| South to secede from the Union? I ask my col- 


league, in fairness and candor, whether he would 
submit to a policy of this kind ? 

Mr. READY. If sucha policy were adopted, 
and all constitutional remedies failed to change 
it, then it would be time to take the last resort 
left toa wronged and oppressed people. 

Mr.WRIGHT. Now, I desire, with the con- 
sent of my colleague, to ask him if he does not 
understand that to be the position taken by Mr. 


| Toomsps, Mr. Prart, and other gentlemen from 


whom he has read ? 


Mr. READY. Lunderstand the gentlemen to 


take the position that ‘‘ the election of Mr. Fré- 
mont will be the end of the Union,’’ and one of 
them says ‘it ought to be.’’ I have read the 
sentiments which they have uttered, and every 
one can understand them for himself. I have read 
extracts on both sides, as I have already said, to 
show the state of feeling which exists North and 


APPENDIX TO THE CONGRESSIONAL GLOBE. 1065 


Ho. or Reps. 


have not intended to do any one injustice. Far 
be it from me'to do injustice to any man or party 
for sentiments they may honestly hold or express. 
It has not beena part of my policy, in the remarks 
I have undertaken to submit on this oceasior 
arraign those ¢ 


» 80 
ntlemen whose language | have 
read, and to whom my colleacue refers 

One fact is undenialle: and here, Lapprehend, 
} shall have no dissent from my southern friends 
in reference to the position Whether there is 
the danger which the extracts | have read indi- 
cate or not, the election of a sectional Presi 
dent, whether he be a southern or a northern 
man, would produce feelings of jealousy, distrust 
and hatred, if nothing worst Under the ex ve4 
State of things, whether the Demo arly 
has become sectional or not, if they should ut 
ceed in electing thetr candidates, does any man 
believe the North would have any confidence tn 
them, or in their admini ion of this Govern 
ment? And so, if the northern candidates 
ceed, does any man beleve { it the so hn wo d 
have any confidence in them on : 
tration? A spirit of jealousy, and of rivalry , 
spirit that would tend toward e disru of 
the Union, would necessarily follow It would 
enter the Halls of legislation, and upon every bill 
relating to every petty appropriation, and e\ 
upon every private claim, you would see this 
sectional feeling entering inta the d 
and controlling the proceedings, of this Ho 

What have we witn din this Hall] | 
What have we witnessed for the la 
These sections arrayed against each o 
passage of the general appropriation Os, A lan 
attempt on the one part to withhold the 
essential to carry on the wheels of tl (y 
ment, except on conditions which in then ; 
are revolutionary. Is there any man who d es 
the existence of such a state of thine La il 
to northern gentlemen, would they be willing, for 
the success of their favorite candida ( 
such a state of things exist in this Ela And I 
appeal to southern gentlemen to know whether 
for the sake of the success of their favorit ey 
would be willing to 
exist here ? L be ° grentiomen to remeni 
advice of the Father of his Country tn h I 
well Address, **to stand by the Union, a wh 
on every man, no matter what may be 
tensions, who should presume tor one mom t 
to say he was a patriot, and yet would do any act 
tending to the dissolution of this glorious | 
I leave the subject here. My 
I must hurry on. 

I come now to speak of Mr. Fillmore, 
didate of the American party for the Pr 
1 know I may be subj ct to the 7 


influenced by party prejudice | vo I 
freely confess to a lone-cherished part in his 
behalf—not an attachment resulting trom a per- 
sonal acquaintance, but founded on his public 


services and character. 


When we look at his past history, | ask 


whether it does not furnish an assurance ¢ tthe 
destinies of this country will be safe in his hands? 
Called by the dispensation of Providence to the 
presidential chair in 1850, the most cri i] crisis 
which had, up to that time, existed in the at 
of the Union—a crisis which has had no parallel, 
either before or since, up to the present « 
the most momentous dutie 3 were preci ited 
upon him. The world knows how nobly bl: re 
himself—what ability, moral courage, and patri- 
otism he exhibited. But, in 1 ence to his 
course on his accession to the Pres‘d y, [ bee 
leave to let him speak for himselr. Says he, in 
his Albany speech: 

“Tt was then that [ felt it my duty © Wve every 
sectional prejudice, and look to the weltere of toe whole 
nation. IL was compelled, to a certamn exte: t, 0 *¥ sreome 


long-cherished prejudices, and disregard part, ci 


Yes, sir, he knew no section or interest except 
that of the whole of the State He koew no 
distinction or diversity of interest between the 
North and the South. The Constitution was his 
chart; the Union was his polar star. Under his 
guidance, hope first began to animate the minds 
of millions who had been ready to despair: next 
came faith in the success of his Administration; 
and, ere long, followed the announcement, which 


South in reference to these sectional issues. I |! went with lightning speed throughout the land, 
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AIL is well, the country is saved! Public confidence 
was restored Discord ceased, and harmony pre- 
vailed. ‘The country became prosperous and 
happy ‘The friends of constitutional liberty, and 
ere, rejoiced When he retired 
ilential office, he left it with the 
benedictions of all good men. He 
was awarded the virtues of a patriot and a sage. 

In Mareh, 1851, 10 a speech delivered in the 
Senate, General Cass spoke of Mr. Fillmore’s 
administration, and paid it the following compli- 
ment, which did but simple jusuce: 


patriots every wl 
from the pr 
plaudil and 


The Adminstration has placed itself high in the great 
work of pa 


' i of approbation from poltucal fmnends and political 
fin | partake of the same sentiment. ft do them justice. 
But Pana Democrat, and, God willing, | mean to die one, | 
The tea Wing Administration, but there is no reason why | 
I sthould not do them justice ; and f do it with pleasure, in 


this great matter ol the 
[ have done so 


salvation of this country, if lL may 
shall continue to do so, whatever 


rs their papers may contain, for [ do it not for their | 


auke, hut for the sake of the country.’ 


I must now be indulged while I present an ex- | 


tract trom the speech of a southern man. In 
IRO4, 


Savannah, Georgta. 


April, 
He was met, on his ap- 
proach to the city, by the citizens, almost en 
masse, the entire military of the city, the Mayor, 
and Board of Aldermen. The Mayor addressed 
him; and speaking of “his accession to the Presi- 
deney, and his administration of the Govern- 
ment, said: 

“Tt was a dark and eventful period in the history of our 
Government, ‘when the brave began to fear the power of 
man, and the prous to doubt the favor of God.’ Dark and 


fteartul were the clouds that hung on our horizon, and men 
reemed to reck not how wildly raged the storm, so that in 
its furvat apturned the instuituuons of the South. It was 


vour lot to breast that storm, and bid its noutterings cease, 
and to do that you must turn away from the crowds of 
flatterers, to tread the lonely path of duty. With your 
‘robes of office, as with a panoply of ice, you wrapped your 
eelf trom all the prejudices of earlier years, and trom all 
the temptations which then surrounded you. ‘ Unterrified 
by threats, unawed by clamors, you held on your steady 
course,’ preserved the Constitution of your country, gave 


peace to the land we love, and repose to the institutions 
! 


we cherish, illustrating to the world that ‘peace had its |! 
It is fit and proper | 


sno less renowned than war.’ 
now, When you have laid aside place, and power, and pat 
ronage, that the affections of a grateful people should fol 
Jow you to your home, and linger around you in your retire- 
mient.’ 


victor 


‘The speaker who uttered those sentiments is 


Mr. Fillmore visited the city of 


tying the country, and they have received the | 


the Lion. John E. Ward, then Mayor of Savan- | 


nah, and President of the late Cincinnati Demo- 
cratic Convention, 

On the next day, at an entertainment given to 
Mr. Fillmore, he offered the following sentiment: 


‘ Our distinguished guest : Raised up by Providence to be 


the ruler of &@ nation, he scorned to become the leader of a | 


faction,’’ 


| have given northern and southern indorsers, 
Democratic indorsers, of Mr. Fillmore. Surely 
i need not give any more of the same sort, Gosah 
they are so numerous, their name is Legion. 

I point to his past experience and incorruptible 
integrity. Are they to go for naught? Is he not 
ns honest to-day as he was then? Is he not as 
sound on the great questions agitating the public 
But | will again let him speak for him- 
self. In his Iste speech in the City Hall of New 
York, and in response to the Mayor, he said: 

* You have been pleased to refer to the fact, that my 


public lite has been of a conservative character; and | am 
free to admut, that | regard this conservatism as the proud 


est principle | have been able to sustain. [Applause.] We | 


have received trom our fathers a Union anda Constitution 
above all price and value ; and thatman who cannot sacri- 
fice anything for the support of both is unworthy of his 
country.”? 


In his late speech at Rochester, speaking of 
the prospect of restoring harmony to the coun- 
try, if he should be elected President, he said: 


** All T can say is, that in such an event, I should be will- 
ing to make every sacrifice, personal and political, to attain 
so destrable an object. But l can never consent to be the 
President of a portion of this nation as against the other. 
1 can give no pledge for the future that is not found in my 
past conduct. If you wish a Chief Magistrate to adminis- 
ter the Constitution and laws impartially, and in every part 
of the Union, giving to every State, and every Territory, 
and every citizen, his just due, without fear or favor, then 
cast your votes for me. IT repeat here, whatI have said 


elsewhere, that if there be those at the North who want a | 


President to rule the South—if there be those at the South 
who want a President who will rule the North—l do not 
want their votes. I can never represent them. I stand 
upon the broad platform of the Constitution and the laws. 
it 1 sheuld be called upon to administer the Government, 





| 


} 


the Constitution and laws of the country shall be executed 
at every hazard and at every cost.” 

I know that Mr. Fillmore, like Mr. Buchanan 
and every other northern man, is opposed to 
vy in the abstract. The term which he 
served in the presidential office shows that he 
was able to disregard the prejudices and early 
opinions of his life, and placing himself upon the 
Constitution, he administered the Government 
with an eye single to the interest of the whole 
Union. And, sir, in the extract which has just 
been read, he announces his determination, if he 
succeeds again to the Presidency, to administer 
the Government with an eye single to the interest 
of the whole. 

I ask if we have not a high assurance, in view 
of his past history, and in view of the pledges 
which he has given, that the quiet and harmony 
of the country will not be disturbed by his elec- 
tion. He is not a sectional candidate, ror was 
he brought out by a sectional party. No man 
| has ever charged him with sectionalism. He 

stands before the country as a national man, with 
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horizon portentous clouds, and expresses great 
fear for the stability of the Union. In answer to 
the question which I put to him, whether he 
would consider the restoration of the Missouri 
compromise by the Congress about to be elected 
by the people, a sufficient cause for a dissolution 
of the Wateas he has deliberately and candidly 
informed us that he would consider such action 
by Congress a sufficient cause to dissolve this 
Government. 

This doctrine breaks down the great principle 
which underlies our system of Government; that 
is, that the will of the majority lawfully and con- 
stitutionally expressed shall control. If the dae- 
trine is to obtain, that a minority shall rule, it is 
a question to be considered how smalla minority 
may prescribe terms upon which they will remain 
in the Unionand control the Government. It un- 
settles the whole system, and we are in the midst 
of chaos and confusion. I think that those gen- 


| tlemen who give utterance to such sentiments 


principles comprehensive enough to embrace the || 


whole. 


He looks both to the North and the | 


South for efficient support; and if there is any | 


truth in the signs of the times, he will not look in 
vain. 
may unite with an assurance that, as President, 
he will do justice to all sections. The country 
Jeels and knows this; and hence there have been 
no notes, in any quarter, of disunion, civil war, 
and revolution, if the election should result in 
his success. 
It is true, the Republican party prefer their 
| own candidate, and the Democratic party — 
theirs ; yet I believe I hazard nothing, when I 


He is a’candidate on whom all sections | 


say all parties would acquiesce in the election of | 


| Mr. Fillmore. Ithink | can speak with some 
degree of propriety, at least for my own State, 
and I undertake to say here, upon my responsi- 
bility as a Representative, that not only the 
American party and the old Whig party in the 
State of Tennessee, but the Democratic party, 
would cheerfully acquiesce in his election. I be- 
lieve the whole country would acquiesce, and 
harmony would again be restored. 1 


lieve the exigencies of the times demand his elec- 
tion. 





THE REPUBLICAN PARTY—ITS NECESSITY AND 
ITS MISSION, 


SPEECH OF HON. JOHN ALLISON, 
| OF PENNSYLVANIA, 

In THE Hovse or REPRESENTATIVES, 

| August 6, 1856. 
| 

} 

| 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. ALLISON said: 

Mr. Cuarrman: In seeking the floor this even- 
ing it is my object, with leave of the committee, 
to submit some remarks in reply to the very ex- 
traordinary assumptions which have been made 
by southern gentlemen during the progress of 
this discussion, in relation to the objects and pur- 
poses of the party to which I have conceived it 


it is my purpose to act in the approaching ae 
dential election. One conversant with political 
events which have transpired in this country 


|| within the last two years, can scarcely be sup- | 


— to be ignorant of the origin of the Repub- 
| lican, or people’s party. And yet, there are gen- 


|| tlemen in these Halls who are persistent in their 
refusal to accept of our own exposition of our | 


| principles and of our objects. Whether this is the 
| result of a willful ignorance, or of a disposition 
| to misrepresent our principles, I will not under- 
| take to say. 

The gentleman from Alabama, [Mr. WaLker,] 
| who has just taken his seat, has taken formal leave 
| of his old associates—the ‘‘ South Americans ’’— 


|| and avowed his purpose to support the nominee 
| 
| 


of the Democratic party, Mr. Buchanan, because, 
| as he informs us, he thinks Mr. Buchanan stands 
|upon a better southern platform than the one 
|upon which Mr. Fillmore stands. The gentle- 


iman from Alabama sees in the distant political 


am for him | 
in preference to any other candidate; and I be- || 


'to be my duty to attach — and with which | 
1 





have not fully weighed their import, and do them- 
selves great injustice In permitting such senti- 
ments to go abroad to the country. Pride of 


| opinion has often much to do in shaping our 


course of action; and hasty expressions have often 


| driven men to pursue a policy which they have 


afterwards deeply regretted. 
This declaration, coming, as it does, from a 


| gentleman of high position, ability, and candor, 


| of the people North and South. 


cannot but make an impression upon the minds 
The people are 
not to be driven from their purpose by a change 
of issues, which is so industriously and perse- 


| veringly attempted to be made by gentlemen in 
|| these Halls, and by stump orators, and by those 


who write diatribes to be read at mass-meetings, 


| and who artfully attempt to call off the attention 


of the people from the stupendous wrong com- 


| mitted by the abrogation of the Missouri compro- 
| mise, and its legitimate fruits—the crimes and 


outrages committed in Kansas—by picturing to 
their minds the horrors attendant upon a disso- 
lution of the Union. This is the cry to be made 
all over the land by those political Jeremiahs, 
who prophesy a dissolution of the Union should 
the Republicans have a majority, and carry the 
election for President. They would have us be- 
lieve that they, in imitation of the ‘* weeping 
prophet,’’ would have their heads ‘ fountains of 
tears, that they might weep day and night’’ for 
evils impending over our country, and conse- 


| quent upon the election of Frémont. I tell all 
| such political hypocrites that they had better 





weep over the evils which are now upon us, and 
are the fruits of the wicked measures of this Ad- 
ministration. I would not have them restrain 
their gears, but let them weep over the perfidy of 
their own acts. 


THE REPUBLICAN PARTY A CONSTITUTIONAL PARTY 


In what I have to say, it will be my object to 
show that the Republican party occupies strictly 
constitutional ground; that it makes no demands 
which are unjust to any section, or which are 
violative of any principle or compact; but merely 
asks to have restored to the free States that which 
was, by solemn compact, in a division of territo- 
ry, dedicated to the purposes of freedom, and to 
the culture of free labor—the territory north of 
36° 30’, known as ‘‘ Nebraska Territory,’’ em- 
bracing the Territories of Kansas and Nebraska. 
Do we make an unjust demand upon the Congress 
of the United States, in asking them to give back 
to us that which they have wrongfully taken from 
us, and which we had the nation’s plighted faith 
we should hold forever? If the demand is wrong, 
it should not be made; or, if made, it should not 
be granted. If, on the other hand, it is right, 
as I conceive it to be, the sooner it is granted, 
either by the admission of Kansas with her 
Topeka constitution, or by the passage of Mr. 
Dunw’s, or some other bill restoring the Missouri 
compromise line, and reorganizing the Territory, 
the better for all concerned. We are not partic- 
ular how it is done, so that justice be done, and 
the demands of humanity and good faith satisfied. 

The marshaling of the hostsof freedom, under 
the Republican banner, strikes terror into the 
hearts of the pro-slavery leaders throughout the 
land, and no terms of opprobrium are spared in 
their denunciation of the people of the free States, 
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who, in the spirit which animated their fathers 
at Lexington, Bunker Hill, and Trenton, are now 
uniting ina peaceful and constitutional manner 
to assert and defend their rights at the baliot-box. 
These ‘* Black Republicans,’’ as we are scorn- 
fully called, where did they come*from? Who 
are they? Who compose this new party? It 
was not in existence at the last presidential can- 
vass. It had neither ‘‘a habitation nor a name’”’ 
four short yearsago. How comes it that, in this 
country, Where political parties are ordinarily so 
slow of growth, that this new party has so sud- 
denly assumed such vast proportions as to over- 
shadow all other parties, and blanch with fear and 
trepidation the hitherto **unterrified Democracy ?”’ 
Come, gentlemen of the Democratic party, an- 
swer these questions, if you please. Tell me how 
it is that in this country, where party alliances 
are so firm, and party ties and prejudices are so 
strong, that a great and powerful party should 
spring into maturity, as it were, in a day, and 
spread consternation in your ranks, and strike 
terror to the hearts of your perfidious leaders? 
Tell me why it is that you are no longer the great, 
boastful, arrogant party that you were when your 
triumphant majority of the last Congress entered 
these Halls in December, 1853? Look around 
this Hall; what has become of that proud majority 
who occupied these desks in the last Congress? 


Where stands — President, who was ushered | 


into his exalted positionamid the joyous acclaim 
of millions of happy people, and whose praises 


were upon the lips of tens of thousands of sub- | 


servient admirers? Cast out of a convention 
largely composed of his own office-holders, and 
scorned by the very men who used him for their 


"+a 


best evidences of man’s capability of self-govern- 
ment, and of his ability to ‘conquer his pre- 
judices.’’ Every one knows how difficult it is to 
control our political prejudices, antipathies, and 
preferences. But when the citadel of our liberties is 
invaded, and Vandal hands commit violence upon 
time-honored compacts, we see the good, the wise, 
the virtuous of all parties, come together as by 
affinity, to combine their strength, and unite their 
counsels for their country’s good, and in vindi- 
cation of its plighted faith, and in defense of the 


| Constitution. 


The Republican or people’s party owes its 
existence to no puny efforts of party tricksters, 
but has arisen in spite of party leaders, and to 
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arrested, and ~ enabled to make their escape; 


—_ and whose dearest rights have been vio- 


| plainly in sight, with t 


ated, are not to be diverted by this jesuitical ery 
of disunion. ‘This tab to the whale will not serve 
their purpose, while the en schemers are 

eir harpoons in their 
hands. No, no,gentlemen; there is to be no es- 
cape from a just retribution, and there is to be 
no dissolution either. ‘The men who will be able 
at the ballot-box to vindicate the Constitution, 
and restore to freedom its rights, will commit no 


| Wrongs upon any section of the country,and will 


| invade the rights of none of the States 


They 


| will be abundantly able to defend the Constitu- 


call them to a strict account before the nation’s || 
grand tribunal, to answer for their faithlessness | 


and their perfidy. Their abuse of the people’s 


| confidence, their violation of their party’s and 


of their personal individual pledges, has created 


| a necessity which can only be met by the people, | 
without regard to former political associations, || 
| uniting their efforts to bring back their Govern- 


ment to its true intent and purpose, which was 


| ** to form a more perfect union, establish justice, | 
insure domestic tranquillity, provide for the com- 


base purposes, there is ‘‘ none now so low as to | 


do him reverence,’’ and these Halls are now fa- 


miliar to new sounds and new voices. 


the moral, physical, or political world, produce 
great results? 
your philosophical reflections upon this most in- 
teresting subject. Ah! gentlemen, you know, 
and your ill-advised and weak President knows, 
that these mighty manifestations of popular con- 


demnation are the effects of great moving causes. | 


Nothing but a manifest betrayal of the people’s 
confidence could have so aroused and nerved them 
to the great deeds which they have performed, and 
are now performing.’ Party ties and associations 
are not readily sundered by large numbers of aged 
and intelligent men, of high position in political 
and social circles, without sufficient convincing 
and controlling causes, above and beyond those 
of mere political economy, or of administrative 
policy. They must have their causes in the 
deep groundswells which move the hearts, and 
claim the attention of the people, and drive 
them to sever old ties and associations which may 
have bound them for years to political organiza- 


tion, and to seek new associations, in defense of | 


vital principles, and of rights dear to, and com- 
mon to, all patriotic citizens. 


We have a grand spectacle now presented to | 
the world in the uprising of the people of the free 


States, who are snapping their old political bonds 
as if they were scorched flax, and we see men 
associating together under a new organization, 
who have through a long life been political oppo- 
nents. They do not stop to inquire what a man 


has been; if he is now for justice and humanity, | 
he is a welcome co-laborer in a nation’s cause. | 


An organization which has for its object the ful- 
fillment of the nation’s plighted faith, and the per- 
formance of its agreements, cannot be sectional. 
Some, in the Republican ranks, have been Demo- 
crats—associates and advisers of Monroe and 
Jackson; others have been Whigs of the Clay 
and Webster school—Cabinet ministers of Har- 
rison and Taylor. Others again, there are, who, 
at an early day, gave earnest heed to the teach- 
ings of the ‘ old man eloquent’’—John Quincy 
Adams, and have been vigilant watchmen upon 
the walls of freedom, and who have been giving 
forth notes of alarm, from time to time, since Mr. 
Adams unmasked the plot which was conceived 
by Mr. Calhoun and his southern friends, to pro- 
duce a revolution in Texas and annex it to this 
country. The uprising of an injured and indig- 
nant people, determined to assert and to vindicate 
their rights, is the grand spectacle now presented 


Tell me, | 
gentlemen, do light or trifling causes, either in | 


Give to the world the results of || ceed it will be dissolved. 








| 


‘| byt 
| slavery over the fertile ome of the West, which 


mon defense, promote the general welfare, and to 


| secure the blessings of liberty to ourselves and 


our seg ves sl and not, as is now boldly avowed 
ie leaders of the party in power, to extend 


were by our fathers dedicated to the purposes of | 


freedom. All over the free States the people are 
awake to this necessity, and will perform their 
duty, and are not to be deterred by the ravings 
of party leaders, or misled by the jesuitical wail- 
ings of cold-blooded and heartless politicians, 
who hope to divert the attention of the people 


| who love the Union, by crying that the ** Union 


is in danger,’’ and that if the Republicans suc- 
These men know that 
the great heart of the people of the free States 


| never throbs with an emotion that is not freighted 


with prayers for the preservation of the union of 
these States. 

Who is it that threatens to dissolve the Union? 
Pray tell me! Iam aware that such threats have 
been made; and I design, before I close, to show 
who they are who make them—to what party 
they belong. Do the patriotic people of the free 
North, who are rallying under the Republican 
banner, threaten to dissolve this Union should 
they not succeed at the approaching election? 
No, no; they are a law-abiding and compact- 
keeping people, and seek their remedies in the 
Union, and under the Constitution. They be- 
lieve that the principles upon which the Govern- 
ment is founded have been violated and that great 
and atrocious wrongs have been committed by 
this Administration, but they seek for a constitu- 


| tional remedy. They believe that, great as have 


been the departures of the Government from the 


| original intentions and purposes of its founders, 


and monstrous as have been the wrongs com- 
mitted, we have a remedy in the ballot-box—a 
peaceful remedy—a constitutional remedy to be 
applied by the people themselves. We appeal to 
that remedy, and will abide by its decision. Now 
= professed Democrats, what will — do? 

ill you abide by the decision of the ballot-box ? 
Will you abide by the arbitrament of the people 
—the sovereigns of this land? I have the answer 


| of the gentleman from Alabama, [Mr. WaLker 


which was approved of by those sitting anal 
him—-friends and supporters of Mr. Buchanan. 
He will not abide by the arbitrament of the peo- 
ple, should it be given against him and in favor 


| of a restoration of the Missouri compromise line, 


by which Kansas would be given back to free- 
dom, and peace and goodwill restored to this 
distracted and excited country. No, not he. 
Many other Democratic members have avowed 
similar sentiments upon this floor. Such a de- 
cision, in their opinions, would be a sufficient 
cause for dissolution of the Union. Those false 
pretenders who are endeavoring to alarm the peo- 
ple of the North by charging such views and pur- 
poses upon the Republican party, are not to 
escape in that way. It is an old trick for whale- 
men to throw a tub to the whale, which they 
have harpooned, that his attention may be 


tion, and preserve the Union, and they will do it 
at all andevery hazard. 

The monstrous doctrine, that the will ofa ma- 
jority is, In a certain contingency, to be resisted, 


| even to the disruption of this Union, is put forth 


by professed Democrats, not by Re publicans, 
The Republican party go to the country upon 
the issue of restoring to freedom that which be- 
longs to it by compact, confident in the ability of 
the people to comprehend the questions at issue, 
and to decide upon them intelligently. ‘They wish 


for no false_issues; they raise none. They simply 


ask that the Missouri compromise, by which a 
vast territory was divided between the two sec- 
tions of the country, should be restored, and that 
the plighted faith of the South, whose Senators 
and members of this House, at that time, forced 
it upon the country, be kept and fulfilled. Gen- 
tlemen of the South, you have cajoyed for many 


| years the benefits arising out of that division of 


territory. You have had the power given to you, 
through the slave representation in Missouri and 


Arkansas; through the power of that representa- 


' tion you have admitted Texas into the Union, 


with the privilege of dividing it into four addi- 
tional slave States, not to mention other and 
great advantages secured to your section by that 
division. Is it for you to threaten a disso 
of this Union if the demand be complied with, 
and that compact shall be kept, and that com 
promise line restored? 
gentlemen. 

A great deal has been said about equality of 
rights between the North and the South Why 
was that not thoucht of when Texas was 
annexed ?—that vast territory, all dedicated to 
the interests of slavery, and which will in time 
havea representation in the Senate of ten Sena- 
tors. The North, fully understanding the object 
of that acquisition to be its dedication to slavi ry, 
submitted to that great injustice. Through the 
power thus gained, you have been enabled to 
control the legislation of the country, and the 
North has submitted, Equality of rights indeed! 
Was there ever such a bald pretense? Did the 
North threaten a dissolution when the South ap- 
propriated Texas? Whatever may bethe object 
of this threat to dissolve the Union, whether to 
alarm the people of the free Statesand drive them 
to the support of Mr. Buchanan, or whether it 
is to divertattention from the wrongs of this Ad- 
ministration, and the monstrous outrages com- 
mitted in Kansas, I care not. Of one thing l am 
certain, the Republicans make no such threats, 
and design only to assert and vindicate their 
rights in a constitutional manner; and that they 
will do, and abide the result, and ar 
cajoled or frightened. 


ution 


ry “hy . 7 
Think of these things, 


not to be 


SECTIONALISM. 


Another device of the Democracy is that of 
charging the Republicans with being sectional, 
and with having made aggressions upon the 
South, and ciaiming for their party a broad na- 
tionality. How is this? Let us go back to the 
inaugural address of President Pierce. He con- 
gratulates the country upon the quiet and peace 
which had been restored by the compromises of 
1850, and pledges himself to the country that 
through no act of his should the peace of the 
country be disturbed, nor should the exciting 
question of slavery be reopened. ‘The Baltimore 


| platform had pledged his party to the compromise 


measures aga finality, and agitation was to be 
discountenanced wherever, or whenever, or b 

whomsoever attempted, in or out of the Halls of 
Congress. This was a solemn party pledge, and 


5, 
je 





BL) AO 


4 


— ¥ 
* * 


std) Pen. 


ae Resp ze 
ox pawl — 


a 


Ponies 


ee se 


. 
ore = . oe ree 1 oe Sem te 
AREY Ae Al ORL RE IN ery 


’ 
: 


- 


wig 


. 


Poser 


: 


ans IO Amal Mh. 


—¢ 
= ne 


pee mie 


= ETI 


.. 


eats": 


—— 
nad 


oe 
ion 


eo eee a — : 


oo 
+ NMR ronan 






* 


a Pt - 


Sia 


~ 


: 


- 


SUMS ZAI 


ee ETE 


aaa 
. 


yt 
ot A 


1063 


34ru Cona....lst Sess. The Republican Party: Its necessity and its misston—Mr. Allison. 


aan omm y mndor sed by the Pre sidentin his inau- 
rire Well would it have been for our country, 
a dt he hon rof those who gave those pl ges, 
had y been observe d: but they were as butthe 
he wind I'he first session of the first Con- 
gress which assembled after Mr. Pierce was 


elected had arcely told two moons before the 
tionalism of the Administration began 
to manitest itself, 


The hypoeritical cant about the restoration of 


peace, and the happy termination of agitation, 
was soon ascertained to be ** honeyed words’? in 
the mouth of political charlatans. The country 
W ion astounded by the developments at this 
Capitol, going to show a conspiracy, cunningly 
devised, and boldly and audaciously carried out, 
in violation of all truth, fairness, and justice, to 
favor euon by basely filching from the 
other ion its portion of the division of terri- 
tory made in 1820. Will some one be kind 


enough to tell me wherein lay the nationality or 
justice of that act? Resistance to thatfoul deed 
i ded by our southern friends, and their 
northern ally 


i orn 
;, as sectionalism; and every man 
approves of the act is put under the ban, 
and condemned as a Only those 
who Approve of thi sSCUpM ndous robbery are pe r 
mitted to 


W cd 


sectionalist. 


claim nationality. 


Well may such a 


party setup the highw iyman’s plea, or the Ostend 
eircular’s teaching of morality. ‘The open advo- 
cacy of the robbery of the Island of Cuba from 
Spain, is but an indorsement of the principle that 


might makes right, and justifies any wrong which 
the party may have the power to commit. 

The Democratic party, with loud professions of 
a patriotic nationality, and with pledges not to 
avitate or disturb the settlement of the territorial 
question, Which had caused such excitement prior 
to 850, and which was settled by the compro- 
mise of that year, gained the confidence of the 
people by those fi ‘Vhey attained 
the power, and basely used it to rob one section 
of territory to give it to another, that it might 
thereby have the poliucal supremacy inthe coun- 


false professions. 


try. If this ean be justiied, surely the same 
morality would justify the appropriation, by this 
country, of the Island of Cuba. The highway- 
man’s plea can be resorted to in both cases, and 
t e who have been wronged must tamely sub- 
mit, or bear the odium of being called sectional- 
ists. Sunce that party dare not nominate Mr. 


Pierce, it must be adinitted that they are fortu- 
nate in having Mr. Buchanan, one of the authors 
of the ** Ostend cireular,’’ for their candidate for 


the Presidency ‘The man who suggests the 
stealing of an island for the purpose of adding to 
i slave power of the country, could not be ex- 


t 
pected to condemn the appropriation of Kansas 
to (he same purpose. Loud professions of nation- 
ality are not sufficient discuises to deceive the 
people and justly wrongs committed upon the 
tree States, for the purpose of giving the polit- 
cal coutrol of this great country to a section con- 
taming six millions of the twenty millions of 
whites in this country. The audacity of this de- 
mand of the South 1s only equaled by the base- 
ness of therrallies inthe free States, who are will- 
ing to aid them in accomplishing their purposes. 
[tis asserted by those who have examined the 
census returns, thatof thesix mulions of whites in 
tlie slave States, the ownership of slave property 
1s confined to less than three hundred and fifty 
thousand persons, men, women, and minors. 
We have, then, the startling fact, thatthe control 
of this Government is sought to be placed per- 
manenotly in the hands of an oligarchy numbering 
considerably less than there are voters in the 
State which | have the honor in part to repre- 
sent. lL wish the freemen of Pennsylvania to 


remember this fact, when they hear those expans- | 


ive national Democrats discourse so eloquently, 
as is their wont, about sectionalism. ‘That those 
who have large pecuniary interests invested in 


slave property, should desire to have that interest | 
ontrol all other pecuniary interests of the coun- | 


ry, iS not strange; but that free white men, liv- | 


iand over this Government to this sectional in- | 


c 
t 
ug im tree States, should lend their influence to 
| 
{ 


erest, is amazing. If this question involved no 
other than pecuniary interests, it would be strange 


that allothers should be handed over to its tender 
hercies 
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jut whet shall we say of human rights, of 


justice, and of the great living truths enunciated 
in our Declaration of Independence ? 


THE TRUE DOCTRINE. 


On a former occasion in this House, I showed, 
by reference to the speeches and to the acts of 


the patriots who founded this Government, that | 


it was not their intention or purpose to permit 


slavery to spread over the Territories of the coun- | 


try. 1 will not, on this occasion, do more than 
say that, in permitting slavery to spread beyond 
the limits to which it was confined by the fathers 


of the Republic, we have widely departed from 


their policy. 


In my own State, (Pennsylvania,) the noble | 


band of patriots who then controlled its destinies 


were not content with giving expression to phi- | 
santhropic sentiments, but they gave more sub- | 


stantial evidence of their philanthropy by abol- 
ishing slavery in 1780. 
to the feelings produced on reading the preamble 
to that act, better than by reading a paragraph 
from a speech delivered by Mr. Webster in Octo- 
ber, 1844, in which he discussed the policy of 
admitting Texas into the Union, and eloquently 
alluded to the policy of Pennsylvania: 

‘Twas desirous of saying a few words to you about 
Texas. (Cries of* Go on!’ *Goon!?* Tell us about Texas !’) 
Well, | will only say, in relation to Texas, that you will 


I cannot give expression | 


find in the archives of your own State that which is far | 
more unportant than all [ can say upon the subject. But | 
I do say, that the annexation of Texas would tend, and | 


must tend to extend the duration and extent of African 
slavery on this continent. [have long held that opinion, 
and [| would not now suppress it for any consideration on 
earth! And because it does increase the evils of slavery— 


because it will increase the number of slaves and extend | 


the duration of their bondage,—because it does all this, I 
oppose tt without condition and without qualification—at this 
time, and at all times—NOW AND FOREVER. 

* In 1780, the Legislature of Pennsylvania passed the 
act of abolishing slavery in this State. 


of American liberty—for that assistance by which the people 


| had been enabled to break the chains of a foreign Power, 
and by the enjoyment and assumption of a duty contorm- 


able to that, to do all they could to break all other chains, 
and set the world free. 

“That preamble was the work of your fathers! they 
sleepin honored graves; there is not, | believe, one man 
living now who was engaged in that most righteous act. 
‘There are words in that preamble fit to be read by all who 
inherit the blood—by all who bear the name—by all who 
cherish the memory of an honored and virtuous ancestry. 
And L ask every one of you now present, ere eightand forty 
hours pass over your heads, to turn to that act—to read 
that preamble—and if you are Pennsylvanians, the blood 
will stir and prompt you to your duty. There arearguments 
in that document far surpassing anything that my poor 
ability could advance on the subject, and there I leave it.”’ 


[ will now give the preamble to which Mr. 
Webster so eloquently alluded: 


** When we coatemplate our abhorence of that condition 
to which the arms and tyranny of Great Britain were ex- 


erted to reduce us; when we look back upon the variety | 


ot dangers to which we have been exposed, and how mirac- 
ulously our Wants in many instances have been supplied, 
and our deliverances wrought, when even hope and human 
fortitude have become unequal to the conflict, we are un- 
avoidably led to a serious and grateful sense of the manifold 
biessings which we have undeservedly received from the 
hand of that Being from whom every good and perfect gift 
cometh. Impressed with these ideas, we conceive that it 
is our duty,and we rejoice that it is in our power, to extend 
a portion ot that freedom to others which hath been extended 
to us, and release from that staté of thraldom, to which we 
ourselves were tyrannically doomed, and from which we 
have now every prospect of being delivered. [tis not for 
us to inquire why, in the creation of mankind, the inhabit 
ants of the several parts of the earth were distinguished 
by a difference in feature or complexion. 

“Tt is sufficient to Know that all are the work of an 
Almighty hand. We find in the distribution of the human 
species, that the most fertile, as well as the most barren 
parts of the earth, are inhabited by men of complexion dif- 
ferent from ours, and from each other; from whence we 
may reasonably, as well as religiously, infer that He who 
placed them in their various situations hath extended 
equally His care and protection to all; and it becometh not 
us to counteract His mercies. We esteem it a peculiar 
blessing granted to us, that we are enabled this day to add 
one more step toward universal civilization by removing 
as much as possible the sorrows of those who have lived in 


| undeserved bondage, and from which, by the assumed 
|| authority of the kings of Great Britain, no effectual legal 


relief could be obtained. Weaned by a long course of expe- 
rience from those narrow prejudices and partialities we had 
imbibed, we find our hearts enlarged with kindness and 
benevolence towards men of ail conditions and nations; 
and we conceive ourselves, at this particular period, ex- 


| traordinarily called upon by the blessings which we have 
| received, to manifest the sincerity of our profession, and to 


give a substantial proof of our gratitude. 

** And whereas, the condition of those persons who have 
heretofore been denominated negro and mulatto slaves 
has been attended with circumstances which not only de- 
prived them of the common blessings which by nature they 


It was introduced | 
by a gratetul acknowledgment to God, for the achievement | 
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were entitled to, but has cast them into the deepest afflic. 
tions by an unnatural separation and sale of husband and 
wite from each other, and from their children—an injury 
the greatness of which can only be conceived by supposing 
that we were in the same unhappy case: In justice, there, 
fore, to persons so unhappily circumstanced, and who have 
no prospect belore them whereon they may rest their sor- 
rows and their hopes—have no reasonable inducement to 
render their service to society, which they otherwise might; 
and also in grateful commemoration of Our own happy de 
liverance from that state of unconditional submission, to 
which we were doomed by the tyranny of Britain: There- 
fore, Be it enacted, &c.” 

Then follows the act which gradually eman- 
cipated the slaves held in bondage in Pennsy}- 
vania—a noble deed, worthy the noble patriots 
who performed it, and worthy to be had in ever- 
lasting remembrance by every true son of that 
enero and patriotic State, founded by 
enn. 

A recurrence to the great deeds of our fathers 
increases our veneration for them, and should in- 
cite us to emulate their example. Is there a son 
of Pennsylvania who does not feel the kindlings 

| of a patriotic pride when he calls to remembrance 
the noble example set us by Franklin and his co- 
adjutors? Is there one son of that great free State 
| who does not rejoice that there is not the foot- 
print of a slave upon its soil? If, then, the con- 
templation of the act which bid the bondmen 
go free, and prohibited slavery forever within its 
borders, affords such unalloyed pleasure, can it 
| be possible that any of her_sons will lend their 
influence to establish such an institution in the 
plains of Kansas? Alas! alas! for our degen- 
;eracy. I cannot say that there are none such. 
| The teachings and example of the patriots of the 
Revolution long continued to influence and con- 
| trol the action of the people of our State. In 1818, 
1819, and 1820, we find the same patriotic devo- 
| on to the pure and philanthropic principles of 
our fathers; and the State, through her Legisla- 
ture, protested, in the mostsolemn manner, against 
the admission of Missouri with a constitution 
, tolerating slavery. She instructed her Senators, 
and requested her Representatives in Congress, 
to resist the admission of Missouri. They did 
so with a persistence and fidelity never surpassed 
by any body of public servants. They never 
faltered in their duty; and we find that twenty- 
one out of the twenty-three members of Congress 
then representing Pennsylvania in this Hall, 
| utterly refused admission to Missouri with her 
slave constitution. Surrounded as they believed 
| the Union to be with perils, they planted them- 
selves immovably upon what they believed to be 
the position taken by the founders of the Gov- 
ernment, not to extend an institution admitted to 
be a great evil. Upon this position they took 
their stand, and were supported by the wnanimous 
voice of the Democratic State Legislature, and 
of a grateful constituency. I rejoice that [ can 
thus speak of the representatives of my native 
| State, who, on her part, fought the first great 
battle between freedom and slavery in these Halls. 
| All honor to the twenty-one members of this 
House, and the two Senators, who, on that try- 
ing occasion, refused to bow the knee to the black 
Baalof America. Dissolution was then threatened 
as it is now threatened, and by men from the 
same section, with this difference: we had no 
‘* weeping Jeremiahs”’ in our State then, prophe- 
sying, in dolorous notes, the ruin of the country, 
as we have now. The people then stood firm, 
and sustained their representatives in resisting 
the demands of slavery. But they found a few 
northern men with softened vertebrae who yielded, 
and the compromise was passed, and Missouri was 
admitted with her slave constitution; and the 
North, for its share, was permitted to retain a 
wilderness for thirty-four years, until the South 
wanted it, and then they took that too. 

A gentleman who was a member of Congress 
/at that time, (the venerable Dr. Darlington,) 
writing toa newspaper in his district, gives a 

raphic description of the scene presented on the 
nal passage of the Missouri compromise. I| will 
give a few extracts: 


“ The vaulted dome reéchoed with threats of blood and 
carnage—disunion and civil war, and all the terrifying fig- 
ures which heated imaginations could conjure up; but the 
firm and faithful calmly pursued their course, resolved upon 
| discharging the solemn duties committed to them, and leav- 
| ing the event to Him who controls the elements and over- 
' rules the fury of even the proudest among the lords of cre- 
! ation. These threats of disunion, so abhorrent to every 
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patriotic mind, and so at variance with the parting injunc- 
Ho of Lhe Father of his Country, have become disgracefully 
mmon in latter times. Itis the glory of the middle States, 
pong Which Pennsylvania stands preéminent, to have es- 
spewed this desperate folly, and to have controlled the 
madness of the ¢ xtremists.”’ © . ° * Just and 
legitimate acts of Government never yet produced commo- 
tions among an enlightened and virtuous people ; and Amer 
ins cannot be already so deteriorated as to consider a 
estrietion on the further extension of human slavery, an 
aot of injustice or impolicy. [t would be a libel on the sons 
of the men of °76, to entertain such an idea for a single 
te ‘ * 


nome nt.?? * * * ~ * 

- Pp. S.—March 5, 1820.—The die is cast. Missouri is ad 
mitted with the privilege of forming a constitution and State 
eovernment without the restriction of slavery. The Sen- 
ate rejected the restrictive clause in the Missouri bill, and 
sent it back with an additional section, to exclude slavery 
in the Territories north of 36° 30’. The committee of con- 
terrence recommended to the House to adopt these amend- 
ments, on Which condition the Senate had agreed to admit 
Maine into the Union. Then came the trying moment. 
The most pathetic appeals were made to members; the 
horrors of disunion were depicted on one hand, and the 
blessings of harmony portrayed on the other. Some waver- 
ing triends of restriction disappeared from the House, and 
three or four went Over to the other side; and when the 
question Was taken there was a majority of three for 
acceding to the amendments to the Senate. [am proud, 
however, to say that, noiwithstanding the threats and the 
appeals to the fears and the feelings, honest Pennsylvania, 
faithful Pennsylvania, stood firm as a rotk. Two of her 
members had been opposed to the restriction from the 
beginning, (Messrs. Baldwin and Fullerton,) though the 
latier voted for it till the pinch came; but the remainder 
were not to be moved even in that trying moment—for it 
was an awtul erisis. Everything horrible was threatened 
with the most determined aspect of menace. One member 
fainted twice while pleading for the compromise. 
has Congress possibly averted evils threatened by distem- 
pered men of the slaveholding States, and certainly, in 
my opinion, humbled the proud character of our Republic 
in the eyes of the world.”’ 


The writer of the above adds, in a note, the 
following: 

* Of the twenty-three Representatives of Pennsylvania, 
at that day, the tollowing named twenty-one resisted the 
extension of slavery into Missouri and all free territory, 
on any pretext or compromise whatever: 

**Messrs. Boden, Darlington, Dennison, Edwards, For 
rest, Gross, Hemphill, Hibshman, Heister, Hostetter, Ma- 
clay, Marchand, R. Moore, 8. Moore, .Murray, Patterson, 
Philson, Rogers, Sergeant, and Tarr.’? 

The patriotic writer of those extracts has sur- 
vived that compromise which was to live forever. 
What anguish his noble heart must have felt 
when he learned of the consummation of that un- 
paralleled perfidy by which that compromise was 
abrogated! He remarks, in a note written since 
the repeal: 

“ Every intelligent person is now aware that the noisy 
vaporings of the slave power down South is all sham, in- 
tended merely to seare the servile remuants of obsolete 
parties, and squabbling factions in the North. The slave 
power is a unit, and tolerates no dissenting factions in its 
own dominions ; but it encourages feuds and divisions else- 
where, the better tomanage them. Yet, while the cunning 
oligarchy thus threatens, it knows full well—none can 
know it better—that the peculiar institution would not be 
sate one hour under the influences resulting from a dissoiu- 
tion of the Union. Why should it, so long as it can wield 
at pleasure, the physical energies of the free States??? 


On the Sth of April, 1820, the writer made 
this prediction: 

**T-venture to predict that the settled policy of the slave- 
holding States will be to prevent the admission of any new 
non-slaveholding State into the Union, unless a slavebold- 
jug State shall be admitted to balance it.’ 

Why should Pennsylvanians be expected to 
repudiate the noble principles and exalted virtues 
of their fathers? Their deeds and virtues have 
embalmed their memories in the recollection of 
the patriotic and virtuous, and will hand down 


their names, associated with the good and great | 
who have lived upon earth, to the latest posterity. | 


Do those who appeal to us to vote for Mr. Buch- 
anan claim that he will subserve any special or 
peculiar interest of Pennsylvania? No. With 
the Democracy there is but orfe question now be- 
fore the —— Tariffs, internal improvement 
systems, distribution of public lands, banks—all, 
all have dwindled into insignificance before the 
greater question, whether slavery shall"be spread 
over the plains of Kansas, and thereby a new 
market be opened to the domestic slave trade. 
Governor Wise, of Virginia, in a recent speech, 
urged the peculiar claims of Mr. Buchanan upon 
the South, and declared, that if Mr. Buchanan’s 
»olicy in relation to the Territories acquired from 
Mexico had been adopted, slaves would have 
increased three hundred per cent. in value. Has 
not the free labor of Pennsylvania already felt 
sufficiently the crushing influence of fifteen hun- 
dred millions of dollars invested in slave property, 


!] 
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that she should lend her influence to add to its 
value, and consequently to the power of an inter- 


est which already overshadows all others in the 


country, and which has always waged a bitter 
warfare against Pennsylvania interests ? 

Mr. Chairman, it will not do to tell me that 
Mr. Buchanan will not observe the conditions 
upon which he was nominated. He has sworn 
fealty to the Cincinnati platform; and if he is an 
honest and honorable man, he cannot do other- 
wise than fulfill the conditions upon which he was 
nominated. 

We are appealed to in Pennsylvania to vote for 
James Buchanan, because he is a Pennsylvanian 
to the ** manner born,”’ and our State pride is ap- 
It will not do, gentlemen; the people 


| of my State have some State pride, but will not 


be induced to vote for a man whose ambition 


| leads him to forget what is due to his own State, 


Thus | 


and his country. He has no claims upon any 
but those who approve of that wicked policy 
which has caused the murders, arsons, and rob- 
beries in Kansas. He is bound to complete what 
Pierce began, and has no claims upon any man 
who could not support Pierce or Douglas. 

With these facts before us, we are invited— 
nay, urged—to vote for Mr. Buchanan, because, 
forsooth, he is a Pennsylvanian. 

1 am fully aware that Mr. Buchanan was nom- 
inated because it was supposed that he could 
carry Pennsylvania, and thereby save the party 
from that overwhelming defeat which it so richly 
merits at the hands of a betrayed and outraged 
people. But I would ask those who urge us to 


| vote for him because he isa Pennsylvanian, how 


they can expect us to do so, when he is pledged to 
pursue a policy—an infamous policy—that 1s not 
of Pennsylvania, but of Douglas and Atchison. 
He has doffed hisindividuality, and no longer 
thinks or acts for himself. He is hereafter to be 
the exponent of the Cincinnati platform, and it is 
the exponent of the views and policy of Douglas 
and Atchison. The hemp placed about the necks 
of Governor Reeder and William Y. Roberts, 


would scarcely set the easier because it was nicely 


| Mexico, to ** indemnify us for the war” 


adjusted by a marshal appointed by their old 
Democratic friend and leader, James Buchanan, 


| who, as President, was carrying out the Douglas 


policy, by ‘‘subduing’’ and hanging them for 
treason. 

It will be recollected that a few years since, 
when we were about to acquire territory from 
come- 
menced by Mr. Polk, Pennsylvania, through her 
State Legislature, instructed her Senators and 
requested her Representatives to vote for the 


| adoption of the ** Wilmot proviso,” and to ex- 
| clude slavery from all Territories which might 


be acquired. I had the honor to have a seat in 


| the Legislature in 1847, when those resolutions 


were passed, and I believe that there were but 
three dissenting votes in the Senate and House. 


| Those resolutions were supported by Governor 


BicLer, now United States Senator, John C 
Knox, now one of the judges of the supreme 
court, and by other Democrats of less distinction. 


| How can Pennsylvania, with this record, sup- 


port this new dogma, which, if sustained in the 


| election of Mr. Buchanan, will tarnish her fair 
| escutcheon, and sadly mar the beauty of her his- 


torical record? Itis not necessary for me to pursue 
this subject further than to say that Pennsylva- 


nia has clung to the policy of her patriotic leaders 


of revolutionary times. 


KANSAS. 

Ever since the perpetration of that great crime 
against the nation’s peace—the passage of the 
Kansas-Nebraska bill—the country, throughout 
its length and breadth, has been convulsed with 


| excitement pernicious to its prosperity and hap- 


piness. It should be the object of every patriot 
to do what he can to restore quiet, and that is 
only to be done by’removing the cause. A skill- 
ful physician will first ascertain the cause of the 
excitement, or the disease, and then will apply 
suitable remedies for its removal. He will, if 


possible, probe to the seat of the disease, and re- | 
| move the cause of irritation. 


So with the body 
politic, when diseased or unnaturally excited, we 
must first ascertain, if possible, the cause, and 
then apply the remedy. 
man, orchild in the land, who does not knowthe 


There is not aman, wo- || 
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cause of the feverish excitement that now threat- 
future hap And | was 

e within 
the sound of my vorce—nay, scarcely an intelli- 
rent man in the whole country, but who knows 
what is the remedy to be 
remove the plague-spot lt as it will 
Repeal the Kansas-Nebraska 
act. ‘Thatis the remedy, and you all 
Your President knows it 
it. But they 


raise 


piness and peace 
: 


> Say, further, that there 1s not ¢ 


applied, which will 
Is as siumple 
prove ¢ th “acious., 
know it. 
Mr. Douglas knows 
have not sufficient patriousm to 
them up to the performance of deeds so 
noble. Madness or folly rules the hour, and the 
spirit of the internals appear 
direct our affairs. Wise men 
beminning. The object of the repeal of 


}, tor the time, to 
saw this from the 
the Mis- 
Sour! compromise was to take away the barrier 
which prohibited slavery from entering the fair 


fields of Kansas. The wicked pretenss 


Sel up, 
that it was not to legislate slavery into Kansas, or 
to legislate it out, and that the people should be left 
‘** perfectly free’? to adopt their own institutions, 
bore the impress of false hood upon every line of 
the act. 

Jut the effects, the fruits of that bill—what are 
they? Look at the report of your committee 
sent to Kansas to investigate the election frauds. 


What a revelationis there for my country 


ynien.— 
what an exposure for the eyes of civilized men! 
The parallel to the atrocities committed there 
cannot be found im the history of any civilized 
country since the ** northern hive’’ roKke toose 
upon, and overran the Roman empire. Crimes 
of every vrade are committed against those who 
were lured from the free States by the deceptive 
lure, that they were to be left ** pertectly free to 
establish their own domestic institution And 
the criminals run at large! Men from the free 
States are hunted like wild partrides ipon the 
heath, and are driven out; whule, « the other 
hand, southern emigrants—armed emigrants— 


are welcomed into the ‘Territory; and, upon 
their arrival, are mustered into the rvice of the 
United States under Marshal Donaldson, and 
paid out of the money of the people. you 
this equality, gentlemen? Major Buford marched 
over four hundred men from South na and 
Alabama; and as soonas they reach Kansas they 
become a part of the United States marshal’s 
ro) They 
ey wh , and 


people ( 


posse, and are placed upon the pay 
may commit what acts of violence tl 
The United States tro ps 


ean drive out bodies of free-State men, and can 


there is no remedy. 


prevent others from entering the Territory, but 
have ne power over Marshal Donaldson’s or 


Sheriff Jones’s posses. Every intelligent man 
must see that the Kansas bill invited this very 
state of things. It was a deceptive invitation to 
the North and the South to send emigrants into 
the Territory, and the strongest should be the 


winner of the prize. All Western Missourt, with 
Atchison, Stringfellow, and their army of border 
ruffians, stood ready to overpower the free-State 
actual settlers; and they did do it more than once, 
as is shown by the report of the committee. 
Pennsylvanians, lured by the devices and hol- 
low professions of that bill of ft 
in considerable numbers- 


aud, emivrate d 
ome from my district, 
but more from my colleague’s, |General Dick’s;] 
others from Ohio. Some of these, Barber, Brown, 
and others, have been welcomed to inhospitable 
graves by the bloody hands of border ruffhians. 
Some are in prison under arrest for treaso » Ve- 
cause they in their simplicity believed that the 
Kansas bill meant what it said; that is, that they 
should be left perfectly free to adopt their own 
domestic institutions; and set about doing so at 
Topeka, and formed a free-State constitution. 
For this, G. W. Smith, Esq 
experience, ability, and respectabl from 
Butler, the residence of my. colleague, |Mr. Pur- 
VIANCE,| 1s now In the ** chain-gang”’ 
guard of the United States troo) 
Pennsy]vanian, W. Y. Roverts, | 


of iong 


: 
under the 


A not her 


} 28q.,with whom 
I had the pleasure of serving in our State Levis- 
lature, and who was then one of the leading Dem- 
ocrats in that body, has been driven out of the 


Territory upon a charge of treason for 


having 
taken part in forming the Topeka con 


tituuon, 


| KANSAS POLICY 


} TO BE CARRIED OUT. 


Suppose that, through the wickedness, pers 
| Verseness, or weakness of a plot, he should use 
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a chart by which he had steered a noble vessel || ure, and it was made the issue in the campaign in !| force of the United States herein provided for shall be em 


me 















Po into the most perilous position, among rocks and || 1844. That issue defeated Mr. Van Buren fornom- || Mieeed I aaa ee oe Gee the ‘ a 
| breakers, and that a storm having arisen, the || ination, and nominated Mr. Polk. The issue was || recently areombled at Shawnee Mission, until Congress 4 cur 
i veasel was inthe greatest danger of being wrecked, |! carried to the people, and Mr. Polk was elected | shall have enacted either that it was or was not a valid a tha 
and there was but one channel by which the || over Mr. Clay. The Democratic party then Legislative Assembly, chosen in conformity with the organi- me 
vessel could be rescued, and brought back to an || claimed that, the question having been submitted || Thea cath Cnaters Whiaittets mametantanc ae ree He 
rH open sea, and that the pilot and crew obstinately || to the people, and they having decided in favor || said Legislative Assembly of Kansas, it shall be the duty ‘6 
a refused to tack, and declared that they would | of it, it became the duty of the Congress which | of the President to use the military force in said Territory sel 
fe 3 steer by the false chart, if the consequence should |, assembled Ist December, 1844, to act upon the || eee the Sateue eae ae a ee eee, Go 
e be the loss of the vessel, what would you think || subject, and they did so before Mr. Polk was || St) Pili) Peer ie tate at Miseoun? pg me theng the 
a of the proposition to throw the pilot overboard, || inaugurated, and admitted Texas by joint resolu- || from untawful seizures and searches: And be it furthe: the 
re. | retain the crew, and employ a new pilot, upon tion—the same Senate which rejected the treaty provided, That the President is required to disarm the he 
5 condition that he must dee himself to use the || the winter previous, now voting for her admis- || eee ie o the Territory na Kansas, and the 
j i. ; same compass and the same chart, and that he | sion, That was Democracy in 1844! Ah! but || aaa ath sh hen gies ee on Heme At 
$ must navigate the vessel in all particulars as the | my Democratic friends say, the people were withe) disturb the public peace, or aid in the enforcement or resist. thi 
oe} old pilot did? | us then; they are not with us in the Kansas || ance of real or pretended laws.” 3 at 
‘ What would you think of the wisdom of such*|| matter, and that makes all the difference in the The President, by this provision, which re- ; rit 
a proposition? Would it not be wicked to so || world. I admit, that with an unscrupulous party || ceived the sanction of a majority of this House, 3 ele 
; expose the ship and the lives of passengers? Yet || it does. || is created sole dictator over Kansas. His will, th 
io that is precisely what you have ime in throwing We are about to return to our homes and give || should the Senate concur—which | feel confident ga 
4 z, overboard Mr. Pierce, and in insisting that the || an account of our stewardship to those who sevt they will not do—would be more omnipotent ac 
; proposed new pilot, Mr. Buchanan, shall not || us. We have done all that we can do to carry || there than that of Casar’s ever was over the of 
ie return to the point of departure, 36° 30’, but |) out the will of a vast majority of the people of || Roman legions, before he crossed the Rubicon. ra 
ii 4 must continue to steer by the Douglas and String- || this country—to give peace to the country and || Gentlemen on this side of the House, in their je 
ve fellow chart, if the consequence should be the || protect the people of Kansas against the acts of || misguided zeal for what they call freedom, have of 
ie loss of the ship, with allon board. If the Dem- | aninfamous Territorial Legislature, imposed upon || conferred on the President a power that 1 myself ti 
a ocratic party were alone the passengers, we them by Missouri, and the still more infamous |! would confer on no liying man. Not only this: ¥ 
mieht not complain at the wickedness of their || acts of border-ruffians, clothed with power by || they have conferred a power in direct violation ; th 
, determination. — || this Administration. Butour efforts have proved || of the Constitution of United States. They di 
' Avan uppose that my friend and colleague | ineffectual, because the Senate and President |} have authorized the President to disarm the militia tl 
q on my left (Dr. Brapsuaw] should be called to || would not abandon their cherished project of || of Kansas! The second amendment of the Con- W 
a sick man, whose sands of life had appa- || making Kansas a slave State. We will lay the stitution is in these words sl 
rently nearly runout. The doctor, after proper || matter before the people. If they approve of the | Mr. PURVIANCE. I rise to a question of 8 
examination of the patient, expressed his opinion |; treachery of those who hatched the Kansas con- || order. Is it in order to refer to the action of this di 
o that the patient, although very near death’s door, |; spiracy, and approve of the outrages committed | body on a former occasion? N 
micht yet be saved by a change of treatment. || there, they will vote for Mr. Buchanan, and send The SPEAKER. The Chair thinks that the r 
Ali! say the physicians, who had been in attend- || those to represent them in this Hall who will sus- || centleman from Georgia is in order so far as he W 
ince from the day of his illness, and have en- || tain him in his determination to carry out the || has proceeded. Si 
dangered his life by maltreatment, that cannot |; Pierce, Douglas, and Stringfellow policy, as ex- || Mr. STEPHENS. The gentleman may keep ul 
be done: we have risked our reputation as skillful |! pressed in the Cincinnati platform. Onthe other | quiet. This is not the only vote of the majority u 
phy wis upon the treatment which the patient and, if they approve of our course in attempting || [ intend to allude to. Another one I have in 0 
has had, and there is to be no change. If you || to save Kansas to freedom, and to protect its de- || store may disturb him even more than this. The } 
f can cure the man by our treatment, we will give || ceived and unfortunate citizens, and in vindicat- || second article of the amendment to the Constitu- tl 
the patient up to you. Would the doctor take || ing the national faith, and in giving peace to the || tion of the United States is as follows: b 
Bd charge of the patientupon such conditions? No, || whole country, they will elect Frémont to the |! « A well-regulated militia being necessary to the security d 
: rentiemen le would either apply his own || Presidency, and return to this House again a |) ofa free State, the right of the people to keep and bear arms q 
2 remedies, or leave him to die in the hands of the || majority of men true to these great objects. The || shall not be infringed.” h 
t $i quacks, Doctor Buchanan should have made the || issues are plain. Duties and responsibilities of || That is the language of the Constitution we e 
A same terms with the political quacks who have |} vast moment now rest upon the people, and I || have all sworn to ae The right of the peo- 1 
‘i brought upon the nation the fatal disease now || have no fear but that they will meet and discharge |) ple—the militia—to keep and bear arms shall not be , 
‘ { preying upon its vitals; but he is willing to take || them as patriots. || infringed, says the Constitution; but this House, J 
oe charge of the patient, and promises to use the || ee ee | in the face and teeth of the Constitution, has said t 
same nostrums which have been prescribed by || KANSAS CONTESTED ELECTION, | that this right shall be infringed !—-that the militia t 
i Doctor Pierce and Doctor Douglas, the consulting | iis of Kansas shall be disarmed, and that the wheels & 
em” physicians. {t would require a greateramount || SPEECH OF HON. A. H. STEPHENS, || of Government shall be stopped, unless this un- : 
; of credulity than [I possess to believe that the \ ‘ | constitutional behest of theirs shall be complied , 
f ; patient will recover ander such treatment. 1} OF GEORGIA, | with. And now, since I have seen the majority | 
1) DEMOCRACY NOT ALWAYS THE SAME. \! In rue House or Representatives, | of this House thus arraying themselves against 
=i The Democratic party claim that the great dis- |} July 31, 1856, the Constitution, and striking down this great 
re tinguishing, vital principle of their arty is, obe- |! On the Resolutions reported by the Committee of Elections || bulwark of liberty, and = oo of the nights | 
dience to the clearly-expressed will of the ma- || ih the Mienns Qententnk Mbustion Gace. | of the free w hite people of this country, to answer } 
‘s jority. We know that upon this corner-stone || as a | an unhallowed purpose of party, under a false 
f Yests the structure of our Government. But let!) Mr. STEPHENS said: | idea of ‘* negro freedom,’’ am I not justified in say- , 
; us test the Democratic profession by their prac- |! Mr. Speaker: If I were to consult my feelings ing that I almost despair of effecting anything by : 
ft tice. ‘They repealed the restrictive clause of the || to-day, my strength and physical ability, I should || what I may say in behalf of right, truth, justice, | 
: Missouri Compromise to extend slavery, with- not trespass upon the patience of the I Louse. If law, order, and the Constitution? - 7 
« out solicitation from, and in opposition to, the | I were to consider the temperature of the day, | But, sir, that vote was given without argument , 
will of the people. It wasresisted in vain. The the heat—the sweltering heat by which we are || —without full debate. On the subject now before 
: people were appealed to, and, after full discussion, almost overpowered, | should certainly say noth- || us, we are not yet trammeled with the previous 
f put their seal of reprobation upon the act, and || mg on this occasion. If I were to look to what | question. It is my purpose, therefore, to-day— 
i sent us here to repeal the Kansas-Nebraska bill, |) 8 the apparent temper and tone of this body upon | notwithstanding my bodily weakness, notwith- 
and restore the Missourirestrictive clause. This || the subject before us, as indicated by the vote || standing the heat of the weather, and notwith- 
? we have done. We have met the demands of || ken two days ago, | should feel congtrained to let || standing this unfavorable indication of the tone 
ne the people. But the Senate, professedly Demo- | this question now be decided withouta word from || and temper of the House—-to make an appeal to 
es cratic, and further removed from the people, re- || ™©- I should despair of all hope of being able | whatever good sense and sound judgment may 
:s fuse to obey their behests. They reject the bill || to change what seems to be a fixed determination | be left in the House. I do not yet despair of the 
ce admitting Kansas with her free constitution || Of ® majority of the House by any effort I could |) cause of truth. I Shall never despair so long as 
: ? formed at ‘Topeka. They also reject a bill re- | make. Day before yesterday | saw a majority | men will hear and lend a listening ear to reason. 
> F pealing the Kansas act, and restoring the Mis- |) 0 this floor, in order to reach a purpose similar | I intend to-day to argue this question on princi- 
.e souri line, the very thing that I and the other [| t@ that which they now seem bent on, vote to || ples, fixed, immutab e, and as unassailable as 
a anti- Nebraska members were sent here to do. || CoMfer the most unlimited and dangerous power || those of tte Constitution itself; and I approach 
3 We have met the demands of the people, but a | on the President of the United States, No subser- || the subject with the feelings of one thrice nerved 
Democratic Senate throws our bills back upon || Vient party in the British House of Commons ever || for the argument, from the consciousness that 
EY us with derision and insult. This is tke Democ- || yielded more power to the Crown by a vote of || his cause is bottomed upon truth and right. : 
ey rac® of 1856! confidence, than this House on the occasion I || The first resolution upon your table declares } 
> fi lt will be recollected that, during the admin- || Tefer to, conferred upon our Chief Magistrate, || that Joun W. Wuirrtep, the sitting Delegate ; 
he he istration of President Tyler, a treaty was entered | whom they have been wont so generally to mis- || of the Territory of Kansas, is not entitled to his j 
a into with ‘Texas, providing for its admission into || trust, and ‘unjustly to censure and up oraid. I | seat, as such, on this floor. And I state, in the : 
ee! the Union. ‘The treaty was submitted to the Sen- | allude to the vote on the amendment offered by |) outset of what I shall say in opposition to this 


ate, and by it rejected. The South, under the 
lead of Mr. Calhoun, forced the Democratic party 
to adopt the annexation of ‘Texas asa party meas- 


the gentleman from Ohio [Mr. SuHerman] to the 
Army bill. Ii is in these words: 





“ Provided, nevertheless, That no part of the military |! 


resolution, that the question has not changed 
in the slightest degree since the subject was here 
before. The report of the investigating commit- 
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tee sent out to Kansas has not changed the mer- 
its of the case an iota. There is no fact, no cir- 
eumstance, collected in the mass of testimon 

that | now have before me, which changes the 
merits of the question in the smallest particular. 
Hlow stood the case before the committee was 
instituted? The sitting Delegate presented him- 
self, with the certificate, under the seal of the 
Governor of the Territory, as duly elected under 
the territorial law, passed in conformity with 
the law of Congress. By virtue of the certificate 
he was sworn in, and took his seat. What was 


the objection filed to his holding his seat as such? | 


An allegation on the part of the contestant, not 
that he did not have a majority of the legal voters 
at the election, but that the law passed in the Ter- 
ritory, under which the sitting Delegate was 
elected, was invalid, and the election under it 
therefore void, because of the illegality of the or- 


ganization of the Territorial Legislature that en- | 


acted it. This statement covers the whole merits 
of the case, as it stood when the committee was 
raised. 1 said then, and I say now, that the sub- 


ject of the legality or illegality of the organization || 


‘of the Territorial Legislature of Kansas is a ques- 


‘The proper return and election of the members of 
that Legislature were questions to be settled and 


determined by the Governor and the Houses of | 


the Legislature respectively, themselves. 
was my position then, and it is the same now. I 
hall not, at this time, repeat the argument then 
l 


5 
submitted; but I throw down the gauntlet, and 


defy any gentleman to answer or controvert it. | 


No man can get over it or around it, but by over- | 


riding principles as old as Magna Charta, and 


which lie at the foundation of all American repre- | 
sentative institutions. The right of every legisla- || 
tive body tosettle and determine absolutely the elec- || 
tion of its own members, is a necessary incident | 


of its own organic functions. In England, the 
House of Lords cannot question any decision of 


the Commons touching the election of its mem- | 


bers; neither can the Commons question a like | 


decision on the part of the Lords touching the 
qualifications of a peer; neither can the King, by 
his prerogative, interfere with the decision of 


either House on such subjects. These principles || 


are laid down as the ‘‘ lex parliamentari,’’ by Sir 
Edward Coke, sustained by Blackstone, Mr. 
Justice Story, Kent, Rawle, and all writers upon 
the subject. They are incorporated in express 
terms in the Constitution of the United States, 
so far as the rights of both Houses of Congress 


are concerned, and in the constitutions of all our | 


State governments, defining the powers of their 
legislative bodies. 

The same principle is recognized and affirmed 
by the Supreme Court of the United States in the 
case of Borden and others, growing out of the 
Dorr rebellion in Rhode Island in 1842. It lies 
at the foundation of all legitimate political power 
as recognized in this country. \V 
can be no certainty in legislation; and without its 


maintenance, nothing but disorder, confusion, | 
and the wildest anarchy may be expected to en- || 
We cannot have a representative Govern- || 


sue, 


ithout it there | 


ment administered on any other principle. If you | 


can inquire into the legality of the election of the 
members of the Legislature of the Territory of 
Kansas, in the question now before us, you can 
do the same thing with regard to the States. If 
you can judge of the returns @nd qualifications 
of members of that Legislative Assembly, you 
can also upon the same principle inquire into and 
judge of the legality of the elections, returns, and 
qualifications of members of the several State 
Legislatures that passed the laws under which 
all the members of this House were elected. The 
Senate may do the same in their body. Where 


is the difference? And where is this matter to 
end? 


and in pe upon the validity of such 
laws as come before us in our investigations, we 
are to be governed by the same rules and princi- 
ples as those of all other courtsin like cases. If 
the law of Kansas under which the sitting Dele- 
gate was elected, has anything in it inconsistent 
with the Constitution of the United States, or 


In judging the qualifications and elections | 
of the members of this House, we’sit as a court; | 


| act should vgs any laws that the majority of this 


| House mig 
This || 


| just passed this House, shall become a law, and 
| the Governor to be appointed under it shall order 
| an election for another Legislature, and in = | 


| for members of a House of Representatives and 


| stituted, shall, after being duly sworn, enter upon 
| their legislative duties under a law thus passed 


| Representatives was to consist of twenty-six 


| Council, thus declared to be duly elected by him, 


| 


g | brought in review, would this House again un- | 
tion over which this House has no jurisdicuon. || 


| tificate of the Governor; all such matters and 


| case those appointed should fail or refuse to act. 


| ernor’s certificate. 
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to that extent to pronounce it invalid and void, as | 
any other court would have; but questions relat- || 
ing to the organization of the law-making power, 
courts will never inquire into, and we cannot 
properly do it either. No case can be found 
where it has ever been done, either in this coun- | 
try or England. 
The Legislature of Kansas was elected in pur- | 
suance of a proclamation of the Governor of the 
Territory, under the organic act passed by Con- 
gress, if was made the duty of the Governor to 
supervise that election, prescribe the mode and 
manner of holding it, and to declare who was || 
es and legally elected. You passed another || 
vill day before yesterday, for the reorganization 
of that Territory, and directing another election | 
to be held in the same way. In that bill the same 
identical words are used—‘‘ that the Governor || 
shall declare who are legally elected to the Legis- 
lature.’ Suppose that bill should become a law, | 
and the Governor appointed under it should order || 
a new election, and after the returns made should | 
declare a majority to be duly elected, just as in || 
the case of the Legislature whose laws are now 


tertake to set aside that judgment, if it should so 
turn out that the new Legislature under thé new | 





it not like? Where is to be the end 
of this business ? 


Now, sir, [ maintain that, if the bill which has 


il 


suance of his directions an election shall be 


ield 


a Council as provided, and the Governor, upon 
canvassing the returns, shall declare, as # will 
be his duty to do, who may be duly and legally 
elected, and shall give certificates accordingly, 
and the two houses of the Legislature, thus con- 


by Congress, and shall hear and determine, each 
House for itself, all matters pertaining to the elec- | 
tion of its members, outside of the agar og cer- | 


questions so pertaining to the election of the mem- 
bers, and the legality of the organization of the Le- 
gislature so constituted, will be forever closed by 
that determination, ‘This House would have no 
right or power to reopen the question. 
And just so in the case before us, Congress || 
passed a law organizing a territorial government. | 
he Governor appointed was authorized to order 
an election for members of a Legislature at such 
time, and such places, and in such manner as 
he thought orn The returns of the elec- 
tion were to be made to him, and he had power 
to declare who was duly elected. The House of 


| 


members, and the Council of thirteen. The Gov- 
ernor ordered an election on the 30th of March, 
1855. He divided the Territory into ten council || 
districts, fourteen representative districts, and 
eighteen election districts, or voting precincts. || 
He appointed the judges of election at each poll, 

and outed how their places thould be filled in 


The rules and 


The judges were all to be sworn. 
vipbiations for conducting the election were ex- 
ceedingly rigid. Theelection was so held. The 
returns were made to him as required; and out | 
of the twenty-six members of the House of x a 
resentatives, he declared seventeen were duly 

elected, and awarded certificates accordingly. Of || 
thirteen Councilmen, he declared nine were duly || 
elected, and awarded them certificates cand | 
ingly. The election of four councilmen and nine 
representatives to the House he set aside. In 
these cases he ordered newelections. This took 
place on the 22d of May, and he awarded certifi- 
cates to those whom he declared to be duly elected 
at that election. The members of the House and 


were convened by him on the 2d day of July, || 
1855. Every member, of both the Council and || 
House of Representatives, in that Legislature || 
so convened, took his seat by virtue of the Gov- 


| pressly given to him. 


These are admitted facts. || 


mittee assails or impeaches any one of them in 
the slichtest degree. Each House, after being 
thus constituted, inquired into, heard, and de- 
termined all questions of contested seats in their 
respective bodies, as all other legislative assem- 
blies do. The right to do this was inherent in 
them. On this point Judge Story says, in his 
Treatise on the Constitution of the United States, 
volume 2, page 295: 

“The only possible question on such a subject is as to 
the body in which such a power shall be lodged. If lodged 
in any other than the legislative bo ly itself, its independence, 
its purity, and even its existence and action, may be de 
stroyed or put into imminent danger. No other body but 
itself can have the same motives to perpetuate and preserve 
these attributes ; no other body can be so perpetually watch 


ful to guard its own rights and privileges from infringement, 
to purify and vindicate its own character, and to preserve 


| the rights and sustain the free choice of its constituents. 


Accordingly, the power has always been lodged in the legisla 
tive body by the uniform practice of Engiand and America.’ 

Such, too, is the doctrine of Coke, of Black- 
stone, of Kent, and all writers upon the subject, as 
I showed before. Each House, therefore, of the 
Kansas Legislature was the proper tribunal to 
settle all questions pertaining to the election of 
its own members; and their decision, when made, 
was just as final in law as that of ours upona 


similar question here. There was, however, no 


| contest over the election of but seven members of 


the House, and two of the Council. Two mem 
bers of the Council, and two of the House, whose 
| election was set aside at the first election, were 
declared duly elected at the second election 
| Every one of the thirteen members of the Coun 
cil, therefore, except two, held his seat without 
any contest whatever; and nineteen of the twenty 
six members of the House of Representatives 
held their seats without any contest And after 
the Houses were thus organized in pursuance of 
law, and compliance with every legal form, they 
were recognized as a legally-constituted, lay 


making body by the Governor. He addressed 
them official communications as such. 


In his first message, in pointing out to them 


their duties, amongst other things the Gover r 
named the duty of passing some such law as that 
under which the sitting Delegate was elected. He 
vetoed some-of their acts; but not upon any 
grounds touching the legality of their election o7 
organization. All questions, therefore, of that 
character, i maintain, uponthe soundest principles 


of constitutional law, are now closed. It is too late 


L¢ 


to open them; and not one of these great, leading 
and controlling facts, in this case, is even assailed 
by any testimony taken by the investigating com- 


mittee. ‘They are all confirmed and established 


| by that testimony; and if the sitting Delegate shall 
be voted out upon groundsassumed in the report of 


the majority of the Committee of Elections, it will 
establish not only a novel, buta most mischievous 


| precedent. It will be taking one lung step towards 


that revolution which a party in this country 
seems to be aiming at. This House will but be 
doing what it is said the people of Missouri did in 
Kansas. It issaid they carried the election there 


| by illegal voting; and what else will you be doing 


here? Where do you get the power or authority 
to say that Governor Reeder did not act right in 
giving certificates of election to the members of the 


| Legislature whom he adjudged to be duly elected ? 


Where do you get the power, under the Consti- 
tution, or under the organic law, or under any 


| other law, to vacate his judgmemt in this case? 


The right to judge in the first instance was ex- 
i The right to judge finally 
and absolutely necessarily devolved upon the 
houses of the i satiate respectively. Congress 
reserved no supervisory power over the subject. 
Where, then, do you derive your power of annul- 
ling a judgmen. of another department of Gov- 
ernment having exclusive and absolute power 
and jurisdiction over the subject-matter ? 

If it were true that the greatest frauds had been 
practiced in the election in Kansas—ifany amount 
of illegal voting had been resorted to, and the 


| people waived their right to inquire into it at the 


proper time and before the proper tribunal—if they 
made no complaint to the Governor when they ought 
to have done it—if they made no protest within the 
time prescribed—if defeated candidates failed to con- 
test the returns of their competitors untii after the 


the organic act of the Territory, you have a right || Nothing brought to light by the investigatingcom- || term of office of the members of the Legislature 
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exoimred, it 18, a |] maintain, now too late to file 
ayy in complaints this or any other 
body [he question of the legality of the organ- 
mation rf hat Le 


d, » recownuize 


before 


d by the Governor, so dis- 
lareing the functions of a law-making power, 
ny judgement, a closed question forever. 
And this is certamly the private opinion of Gov- 
ernor Reeder himself; for in 

d by the committee, (pages 1152, 
1153, and 1154,) I find two letters written by him 


1 cas ole 
rHOnYy, ect 


int city last winter to a friend of his in Kan- 
i will read to the Hlouse an extract of one 
of these, bearing date the 12th February, 1856. 


It wasin relation to the movements in Kansas, 
ition to the territorial laws. In this let- 


mm OnNwo 
li 


) putting a set of laws into operation in opposition 


tot teriitonal government, my Opintonis confiemed in 
fot bewg shaken. any predictions have all been verified 

wid will be in the future We will he, so far as le 
necrned, in the wrong ; and thatis no trifling mat 

ttical a state of things, and in view of such bloody 


ences.” " * | may speak my plain 


pion to our frends in) Kansas, for itis my 
‘ Butt public, as you will see by my published 
letter. | ow no divided front.’ 

Mhis admission covers the whole ¢round. In it | 
bye f tly asserts,and eivesitas hi sowncandid 
} m hit, ** so fa as legality is concerned,”’ he 
und his f ds were inthe wrong. ‘The truths 

leod in this admission are the same 

[ have been endeavoring to enforce. The 

of this ease turn, in the report of 

the Committee of Elections, upon the ‘simple 
at the levality of the organization of the 
L, ture passed the law under which the | 
Delewate was elected. That, in my judg- 
' rclosed question. "That, in the private 
nt of Governor Reeder also, was a closed | 

i on. Outof his mouth he stands condemned 

i Inmovement 

But, Mr. Speaker, strong as these positions 
ar ul lable as they are—impregnable as | 
t y are—I do not intend to rest the arzument 
solely upon them. Lintend to take up the report 
of the committee of investigation referred to by | 
the gentleman from Maine, [Mr. Wasueurn. | | 
{intend to examine it, and exhibit to this House | 
and the country the character of some of the facls 
reported by them. lL intend to examine some of | 
their conclusions, too. The gentleman from Maine | 
| Mr. Wasnueern] says, ‘that all the conclu- 
: as to matters of fact arrived at by the said | 

ommittee are clearly and incontrovertibly 
estal hed by the testimony in the case.’? Now, 
sir, | join issue with the gentleman from Maine, 
| Mr. Wastisurn.] [ joinissue with the majority 
ifthe Committee of Elections. 1 join issue also 
with the investigating committee as to the matters 


of fact arrived at by them in the conclusions to 


v h they come in their report; and | defy the 
rentieman from Maine, [Mr. Wasnevrn,] or | 
‘ er? eman on the investigating committee, 


tai orrectness of the conclusionsas to matters 


irrived atby them. [shall show that what 
‘* official proof,’’ is nothing 
The first of these conclu- 
words: 


} 
Hone een proc 


Lithee d 

s assertion. 
in these 
the Territory, held under the 
organre or alleged territonal law, has been carried by or- 


it each election in 


‘ duvasion trom the State of Missoun, by which the 
poop lerntory have been prevented from exercising 
the ryh ecured Yo them by the organic law.’ 

Now, sir, the gentleman from Maine, [Mr. | 


W asupern,] and the majority of the Committee 


of Elections, assert in their report that this con- 
clusion, as a matter of fact, is incontrovertibly | 
estallished by the testimony taken. I say that 


{ simony taken establishes no such fact. I 
that the testimony taken establishes a fact in 
radiction to this statement. I say that 
evidence abundantly and conclusively estab- 
fact that General Whitfield was duly 
‘ ed by the actual and legal resident voters 
lerritory, at the election on the 29th of 
November, 1854. This fact appears not only 
testimony, but it isadmitted by the com- 
mn » of investigation themselves in their own 
i . Then bow ean it be true that 
i there has been carried by an organized 

om Misseuri? 


bivason 


| 


risiature, so elected, so consti- ! 


the mass of testi- | 


every | 





I will read from the document itself. Here on 
page 5 is what purports to be an abstract of the 
vote cast on the 29th of November, 1854, from 
which it seems that Whitfield got 2,258 votes; 


Flenniken 305; Wakefield, which (1 believe) was , 


a mustake for Whitfield, 248, and 22 scattering. 
These 305-for Flenniken, and 22 scattering, were 
all the votes cast against Whitfield in the entire 
Territory. 

Mr. SHERM AN. The gentleman is entirely 
mistaken. The abstract shows that 2,258 votes 
were cast for Whitfield; 248 for Wakefield; 305 
for Flenniken, and 22 scattering, but that 1,729 
of those votes were illegal, and only 1,114 were 
legal. Of the legal votes cast General Whitfield 
had a plurality, having received 537 legal votes. 

| Mr. STEPHENS. [tell the gentleman I am 
not mistaken; and hisstatement, that 1,729 of the 
2,258 cast for Whitfield were illegal, is not sus- 
tained by proof. There is a wide difference 
between assertion and proof, and this table ex- 
hibits the truth of this most forcibly. ‘The table 
states that there were 1,729 illegal votes cast; but 
where is the proof of the fact of these 1,729 votes 
being illegal? The table is not proof. The table 
also states that there were only 1,]14 legal votes 

| cast a that election. Where is the proof of 
that? But suppose there were only 1,114 legal 
votes cast. ‘Take from that number 305 voices 
cast for Flenniken, and 22 scattering, and it would 
leave Whitfield elected by a large majority; or, 
if the 248 for Wakefield were not intended for 
Whitfield, and if ail the votes for that name, and 
the 327 for Flenniken, and scattering, were legal 
votes, as is assumed, but without proof, then, 
Whitfield, having 537 admitted legal votes, was 
duly elected, having received a greater number 
than any other candidate. How, then, can it be 
said that his election, in this instance, was carried 
by an organized invasion from Missouri? 

But, sir, I call for the proof upon which this 
exhibit of legal and illegal votes is made! The 
exhibit of Whitfield’s, Wakefield’s, and Flen- 
niken’s votes, and the scattering votes, is copied 
from the official return, but the addenda touching 
the legal and illegal votes, and the number of 
voters under the census taken three months after, 
have been put to it by the committee. It is in 
their statement, not in the testimony, and I 
ask for the proof to warrant it? But, even ac- 
cording to the gentleman’s own showing, now 


made, after deducting from his count one thou- | 


sand seven hundred and twenty-nine without 
proof, Whitfield was certainly duly elected at 
that election by the legal voters of the ‘Territory. 
Indeed, the committee of investigation say, in re- 
ference to this election, on page 8 of their report: 


ceived a plurality.’? ‘This settles the question. 


If Whitfield got a plurality of the legal votes of | 


the Territory, of course he was duly elected. 
Now, sir, | ask the gentleman upon my right 


ns < “9 || [Mr. Wasnpurn] to tell me, and this House, | 
oranybody else inthis Elouse orout of it, to main- 


and the country, how he and a majority of the 
committee of elections can say that it is estab- 
lished by ‘* incontrovertible proof”’ that ‘* each elec- 


tion in the Territory, held under the organic or | 


alleged territorial law, has been carried by an 
| organized invasion from the State of Missouri?’’ 
&c. This matter of fact, arrived at by the special 
committee, ‘as clearly and incontrovertibly es- 
tablished by the testimony,’’ cannot stand a mo- 
ment’s handling. It falls at the firstblow. It is 
the first conclusion arrived at by the committee 
of investigation, and incorporated in the report 
of the Committee of Elections, as the foundation, 
the very corner-stone of the fabric of their report 
in this case. This corner-stone, sir, | knock from 
| under the fabric, and the whole superstructure 
| must fall with it, if there be nothing more solid or 
firm for it to rest upon. 
| But, sir, 1 do not intend to stop here. 


This 
I have read the whole of this docu- 


and I assert that there is not a single one of the 
conclusions of the committee arrived at as mat- 
ters of fact, which is sustained by the testimony, 
massive, voluminous, and contradictory as it is. 
| | repeat, however, here again, that there is not a 


Kansas Contested Election—Mr. Stephens. 


‘**Of the legal votes cast, General Whitfield re- | 


conclusion of the committee is but a sample of | 
| all the rest, 
| ment of one thousand two hundred and six pages, 


[July 31, 
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prejudiced, one-sided witness sworn, which goes 
to assail or impeach in the slightest degree the 
great leading facts upon which the merits of this 
case rest. These are the elections held in pur- 
suance of the Governor’s proclamation under the 
organic law—his judgment upon the returns of 
the election of the members—the large majority 
of both branches of the Legislawre holding their 
seats during their whole term under the certifi- 
cates of the Governor, without a word of com- 
plaint from him or anybody else—that he, as 
Governor, recognized them as a legislative body 
—that he did not question the legality of their 
organization. The testimony of Governor Reeder 
himself was taken, and none of these facts are 
denied by him. No word of complaint was ever 
heard about the legality of the organization of the 
Legislature, or about an invasion from Missouri, 
for several long months after the election; nor 
until after he was turned out of office. During 
all this ime, before he was removed by the Pres- 
ident, the only ery heard from him, as the senti- 
nel upon the watchtower of the rights of the 
people of Kansas, was, ‘*All’s well !”’ 

But, sir, I will proceed. I intend to take up 
this mass of testimony, and sift it a little further, 
to see how far it warrants the conclusions of the 
committee touching the elections of the members 
of the Legislature on the 30th of March, 1855. The 
tesumony is all we have anything to do with. 
The conclusions of the committee are nothing. 
They were not authorized to give us any of their 
conclusions; and I have shown you what their 
conclusions are worth, taking one as a sample. 
To collect and report the facts was all they had 
to do. Then, sir, what fact is sworn to bya 
single witness, upon which the election, in a 
single district, held on the 30th of March, could 
be legally set aside if we were now sitting in judg- 
mentupon it? The greater part of this testimony, 
taken with the view to impeach the election of 
30th of March,is nothing butlong-winded stories, 
as pointless as they are evidently prejudiced, 
founded in many Instances upon bare hearsay, and 
altogether establishing nothing. The statements 
of most of the witnesses are all on the same line, 
speaking ofan invasion, companies of men coming 
over from Missouri in hundreds, in wagons, 
armed with guns, pistols, knives, &c., but not one 
of them swears that a single man in the Territory, at 
asingle election precinct, was prevented from voting 
by the use of these arms, or any other violence. 
The testimony of all the witnesses sworn does 
not establish the fact, that one hundred known 
residents of Missouri voted in the whole Terri- 
tory, or that the result ata single poll would have 
been different if all the votes proven to be illegal 
be rejected in the count. There were but three 
or four fights throughout the Territory on the 
day of the election, and not one of these about 
voting. All this general vague rumor and state- 
ment, therefore, about an invasion from Missouri, 
and the election having been carried by fraud, 
ferce, and violence, | shall pass over. To set 
aside an election upon the grounds of illegal voting, 
the names of the voters must be stated, and the 
illegality of the votes proved. ‘There is nothing 
of this kind in this testimony. Nor is the bare 
fact of illegal voting at an electien sufficient to set 
itaside. If this were so, there are very few of 
us entitled to seats upon this floor, | suspect. To 


| set aside an election on such grounds, it must be 


shown that the msult would be different by a 
rejection of the illegal votes. 

I wish, however, to call the attention of the 
House and the country to some real, substantial 
facts collected by the committee, of much weigh- 
tier import than these loose sayings of one-sided 


/and swift witnesses. Amongst these facts of sub- 
| stantial character is’a copy of the census taken 


in February, 1855, which is to be found com- 
mencing on page 72 of the committee’s report. 
This census gives the name of each resident legal 


| voter in the Territory, thirty days before the 


March election. It also gives the State from 


| which the settler migrated. The committee do 
| not seem to have given much attention to the im- 
portant facts disclosed by this official document. 


They have made no analysis of these facts. I 
have. Ihave counted every name on the census 


i fact or statement contained in it, by the most || roll, and noted the section of country from which 
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the settler migrated, and I find that of those who 
were registered as legal voters of the Territory 
in February, a month before the election, 1,670 
were from the southern States, and only 1,018 
from the entire North! There were 217 from 
other countries. That makes the 2,905 resident 
legal voters in the Territory, a month before the 
election. [have compiled a table setting forth the 
number of settlers from the North, and settlers 
from the South, as given in the census report, for 
each district in the Territory. Here it is: 
Settlers from 


Settlers from 
the North. 


the South. 


First district ...0eeeeeee oecce cece tO 838 
Second district ....... eeccesccese 67 132 
Third district...... 96000 0c6eaneds 49 37 
Fourth district..... © cocsesce secee an 93 
Fitth district... ...eeeeees bevdbeeee 129 295 
Sixth district...... Lang awet oteg Oe : 155 
Seventh district...... eee pedudees 32 21 
Fighth district...... eseece eke bewes 12 L5H 
Ninth district. .ccocccccesecccces sa. ae 10 
Porth GistTiCt..ccescvccccss secuue ae 27 
Eleventh Gistrict...c.ccsccesccees - 28 
Twelith district..... 6 600 qeu Veanca 50 49 
Thirteenth istrict. ....ceeseceees 22 55 
Fourteenth district....ccccceccces 42 QR6 
Fifteenth district.......ee.- iicene ce 206 
Sixteenth district......eee. Seow ene 192 
Seventeenth GIStricl.... weeeeeees - 10 40 

1,018 1,670 


In the first election district, there were 280 legal 
voters, emigrants from the northern States, and 
8s from the southern. That is the Lawrence dis- 
trict. In the second district, there were 67 from 
the North, and 132 from the South. In the third 
district, there were 49 fron? the North, and 37 
from the South. In the fourth district, there were 
24 trom the North, and 23 from the South. In 
the ifth district, there were 129 from the North, 
and 295 from the Soutl» In the sixth, there were 
83 from the North, and 155 from the South. 


Mr. SHERMAN. Will my friend read again || 


the numbers from the fifth district? 

Mr. STEPHENS. In the fifth district, there 
were 129 from the North, and 295 from the South. 
The fifth district had an overwhelming majority 
of residents from the South and that is the only 


district, | believe, in which the committee have 


taken the testimony of witnesses to prove that 
the Abolitionists were in a majority on the day 
of election. 

Now, sir, from these facts — facts of record, 
and indisputable, | deduce an argument which, 
to my mind, is much more incontrovertible and 
irresistible than any inference the majority of the 


committee may draw from the vague sayings of | 


witnesses, about a multitude of strangers being 
at the polls in wagons, &c. This inference, 
which I draw from these facts, is, that there was 
a decided majority of anti-Free-Soilers in the 
Territory, and in a large majority of the districts, 
in the month of February, if there had been no 
immigration after that time. But the evidence 
ts abundant and conclusive that there was a large 


immigration of legal voters from the South after || 


the census was taken, and before the election, | 


much larger than at any other time. 


(A. B. | 


Wade, page 159, and others.) One witness, | 


Mr. Banks, on page 164, swears, that ** betwixt 


two and three hundred settlers moved into the | 


district (the first) in which he lived, which was 
after the census was taken, and before the elec- 
tion.”’ His testimony related to only part of the 
district, where he was acquainted. Another 
Witness swears that, to the best of his knowledge 
and belief, there were four hundred actual resi- 
dents and legal voters of the pro-slavery party 
in this first district on the day of election, (page 
1159.) The testimony shows that, in most of 
the districts, there was a large immigration of 
actual residents, legal voters from the South, 
after the census was taken, and before the day 
of election. It shows, further, that the immigra- 
tion during that time was much larger from the 
South than the North. But the facts disclosed 


by the census show that there was a majority of | 


six hundred and fifty-two of legal voters from 
the South over those from the North, in Febru- 
ary. Now, sir, with these facts before us, I call 
the special attention of the gentleman from Ohio 
(Mr. Snermay] to the following statement in his 
report, on page 34: 
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“Tf the election had been confined to the actual settlers, 
undeterred by the presence of non-residents, or the knowl- 
edge that they weuld be present in numbers sufficient to 
outvote them, the testimony indicates that the council 
would have been composed of seven in favor of making 


| Kansas a free State, elected from the first, second, third, 


fourth, and sixth council districts. The result in the eighth 
and tenth, electing three members, would have been doubt 
ful; and the fifth, seventh, and ninth, would have elected 
three pio-slavery members. 

“* Under like circumstances the House of Representatives 
would have been composed of fourteen members in favor 


| of making Kansas a free State, elected from the second, 


third, fourth, filth, seventh, eighth, ninth, and tenth repre- 
sentative districts. 
“The result in the twelfth and fourteenth representative 


| districts, electing five members, would have been doubtful; 


and the first, sixth, eleventh, and fifteenth districts would 


| have elected seven pro-slavery members. 


* By the election as conducted, the pro-slavery candi 
dates in every district but the eighth representative district 
received a majority of the votes.’’ 

In this statement the committee say that the 
testimony indicates that, if the election had been 
confined to the actual settlers, the council would 
have been composed of seven in favor of making 
Kansas a free State, elected from the first, second, 
third, fourth, and sixth council districts. 

Now, sir, I join issue with the gentleman and 
the committee on this point. The census, which 
the committee seem not to have consulted, is the 
best testimony on it. Letus then see what indi- 
cations it affords. ‘The first council district con- 


| sisted of the first, fourth, and seventeenth election 


districts. In these, according to the census, the 
legal voters, emigrants from the North, accord- 
ing to the census, was 314, from the South 151; 


| making the number of legal resident voters in 
| that council district 465, in February, without 


taking any count of immigration afterwards; but 


| the evidence shows that many of the residents 
| coming from the North, and even some of the 


|! acknowledged free-State men, voted for those 
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called pro-slavery candidates, because they did | 


| not like the candidates put up by their party. 


They were too ultra in their abolitionism, (page 


160.) The testimony shows, also, that the whole 
number of votes cast for the Free-Soil candidates 


in that council district, was but 254, (page 31.) 
This would give 43 majority for them, if the'254 
cast for them were all legal votes. But the testi- 


| mony of Mr. Ladd, Governor Reeder’s own wit- 





ness, who was a candidate on that ticket for | 


councilman, establishes the fact that at least fifty 
of these votes were illegal, cast by emigrants from 
New England, just arrived—some of them forty- 


eight hours before the election. This will be seen | 
| on page 118 of this huge volume. 


. : . 
is as follows: 

“IT know some of those who had recently arrived voted ; 
T can only approximate their numbers—I should think there 
were from fiity to sixty. I think there were some who ar- 
rived within forty-eight hours ; I cannot say as to whether 
they made settlements in the Territory at that time.’’ 


; i} 
His language || 


If, then, these fifty or sixty acknowledged ille- | 


gal votes be deducted from those cast for the Abo- | 


lition ticket, it would leave a majority for the | 


candidates on the other side, of the actual res- 
idents in February, even in Lawrence, the great 
rendezvous of New England emigrants, and with- 
out any reference to the emigration from the South 
after the census wastaken. There is no evidence, 
by any witness sworn, that any man, even in 
Lawrence, was prevented from voting by force, 


violence, or intimidation. Some witnesses swear 


| that they did not vote because of the crowd; but 


not one swears that he could not have voted if 
he had wanted to, in consequence of any violence, 
force, or threat; and there was no crowd about 
the polls in the afterpart of the day. Therefore, 
in this first district, the testimony in connection 
with the census does not indicate that, if the 
election had been left to the actual residents alone, 
the Free-Soil ticket would have been elected. 
This, however, was one of the elections set aside 
by the Governor, and another was held there on 
the 22d of May. 

But, sir, how is it in the other council districts 
mentioned by the committee? 
before me which I have compiled, exhibiting the 
organization of all of the council districts, with 
the number of settlers in each from the North 
and South, according to the census as far as can 
be ascertained. The seventh, eighth, ninth, and 
tenth council districts were formed by dividing 
the districts in which the census was taken, in 
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such a way that the exact number of settlers 
from each section cannot be accurately arrived at 
in them; but it is apparent, from the census re- 
turns, that they could not have been divided so as 
not to have had a large majority of settlers from 
the South in each. Here is the exhibit: 
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I have already shown what the testimony indi- 
cates in the first council district. Then how is it 
in the second? The census shows that there were 
67 resident legal votes in it from the North, and 
132 from the South. The evidence of witnesses 
shows that this majority from the South was 
largely increased by actual residents before the 
election, (page 1157.) Inthe third council district 
the census showed a majority of 9 only from the 
North. The evidence of witnesses shows that 
this majority was overcome before the election 
by actual settlers from the South. The fourth 
shows only 129 from the North, against 295 
from the South. The sixth district shows a ma- 
jority of 8 from the South. In the districts men- 
tioned by the committee, the census returns, by 
themselves, clearly indicate that but two of. them 
had a majority of settlers from the North, while 
no witness states any fact to the contrary; but 
many confirm this indication. The eighth and 
tenth districts, they say, would have been doubt- 
ful, while the census shows @large majority of 
the settlers in those districts were emigrants from 


| the South. 


In reply to what is said in the extract read from 
the report touching the character of the House 
I have also made an exhibit from which it will be 
seen upon what sort of foundation that statement 


| rests. 
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From this table, based upon the census, it is 
clearly established that there was a agony of 
the actual settlers from the North in the Territory 
in but three of the fourteen representative dis- 
tricts. These were the second, fourth, and 
eighth—-electing in all but five members out of 
the twenty-six. 
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the North, were members of the Legislature, and | 


belonged to what the gentleman styles the pro- 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


n—Mr. Stephens. P 


slavery or ‘* border ruffian’’ party in Kansas. | 


The whole ‘* Free-Soil vote,’’ or ‘* free-State”’ 


vote, as the gentleman calls it, in the entire Ter- 
ritory on the 30th of March, amounted to less 


than 800, as appears from the exhibits of the com- | 


mittee’s report, (pages 31 and 32.) This is more 
than 200 less than the number of emigrants from 


the North in the Territory, according to the | 


census, and less than one third of the legally- 
registered voters in February. 


Now, 48 no witness swears that any man of | 
that party was prevented from voting, the whole | 


evidence taken together noe indicates, if it 
does not establish, the fact conclusively, that the 


Free-Soil party in Kansas was largely in the || 
minority at the March election, and that all this | 


ery about an invasion, and the election having 






(July 31, 
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complaint was raised until months afterwards! 
And why, Mr. Speaker, was it gotup afterwards ? 
Why do we hear so much of itnow? What is 
the real cause of all this clamor at this time, in 
this House and out of it, about the illegality of 
the election of the Legislature in Kansas, and 
these pretended grievances of a pretended down- 
trodden majority there, crying out for redress 
against a system of laws imposed upon them by 
the people of a neighboring State? I understand 
it, sir, very well, and you, too, doubtless, under- 
stand it. We all understand it. There is a party 
in this country determihed to ‘* rule or ruin’’—not 
only in Kansas, but throughout the Republic. It 
is a party formed upon geographical lines against 
the warning in the Farewell Address of the Father 
of his Country. 

I may be permitted, in this connection, to al- 


| lude to this true and real cause of all these dif- 


been carried by Missourians, is nothing but | 


clamor. It is an after-thought. 


As to the state- | 


ment of old man Jordan, itis sufficient to say, in | 
reply to it, that there was no Free-Soil ticketrun | 


at the election where he was, in the third district. 
There was no reason, therefore, for any attempt 
to keep him from voting. 


It is very possible, Mr. Speaker —it is even | 


probable, and I do not mean to say but what it 
is altogether true, that a great many illegal votes 
were castat the election. Itis certainly admitted, 
also, that great numbers of the citizens of Mis- 
souri went into the Territory on the day of the 
election, but there is no proof that any great 
numbers of them voted. They went, according 
to the testimony, to see that illegal voting should 
not be allowed by parties sent out by the eastern 


| emigrant aid societies, barely for the purpose of 
| voting and returning. The main point, however, 
| | am now presenting is, that if every vote be re- 


'&e. Why, Mr. Jo 


H 
| 


| guns, pistols, and knives. 


| thing. They all had their ‘* story pat.’ 


jected and cast out of the count but those of the 
actual resident registered voters in the Territory in 
February, the result, upon all reasonable and ra- 
tional grounds of calculation and conclusion, 
would have been the same as it was. These views 
are founded upon fixed and ascertained facts— 
upon aregistry of the legal voters, with the places 
from which they went, and not upon loose state- 
ments of one-sided witnesses about the polls be- 
ing crowded with strangers, and great multitudes 
of people coming upon the ground in wagons, 

Sontes (one of the judges of 
election, too,ata precinct in the seventh district) 
swears, on page 26], that ‘*a great many of the 


people in that district, whom he considered legal | 


voters, came to the polls in their wagons, I have 
no doubt, as I came there myself in my wagon. 
It is the habit of the people in the Territory to go to 
gatherings in their wagons.’’ And in this imme- 
diate connection, too, he states, ‘‘and as a judge 
of election, I am willing now to swear that we 
allowed no man to vote that we did not consider 
had a right to vote.’’ 

The tale told by all the witnesses examined by 
Governor Reeder amounts to nearly the same 
” A great 
crowd was assembled about the polls. Some had 
Well, sir, when and 


| where was there ever an election held at which 


| | 


But 1 cannot dwell upon these exhibits. No || 


man can gainsay the facts they disclose. They 
are based upon the census, and the organization 
of the districts by Governor Reeder; and these 


two exhibits show conclusively to my mind, and | 


as | think to all candid minds, that if the vote in 
the Territory had been confined exclusively to 
the actual resident registered voters in February, 
the result of the election would not have been 
different from what it was! The census shows 
that there were then a majority of 652 residents 
in the Territory from the South, over those from 
the North; and it is well known that great num- 


bers of the emigrants from the North voted with | 
the southern setters against the Free-Soil party | 
Four of the members elected to | 


at the election. 
the Legislature, voted for by southern men, were 
from the North. Mr. eke a member of the 
House, went from Pennsylvania; Mr. Water- 
son, from Ohio; Mr. Lykins, a member of the 
Council, was from Indiana, and Mr. Barbee from 
Llinois. These men, though emigrating from 


the people did not crowd about the polls? And 
is it not strange, that this army of invasion, with 


‘| flags, banners, and music—guns, pistols, and 
| knives, did so little mischief? Not a man was 


hurt by them in the whole Territory! Not a 
homicide committed! Not even an assault and 
battery about voting in the whole Territory! For 
from all the testimony taken it appears that there 
were but three or four fights in all Kansas on the 


| day of election; and these fights were not about 


'| voting ! 


1 
| 


Why, sir, in the municipal election in 
this city, the other day, at one precinct alone, 
there were half a dozen men knocked down— 
some were shot—one has since died of the wounds 
received in the affray; and one man, two or three 
days afterwards, was killed in the streets merely 
for hurrahing for his candidate! But in the in- 
vasion and subjugation of Kansas on this memo- 
rable election day, no man was killed—no man 
was even whipped for, or on account of, his 
voting! Strange invasion and subjugation was 
that! A subjugation without a life lost, a bone 
broken, or a bruise given, and about which no 














| Washington. 


ficulties; for, but for this cause, I venture to say, 
such a case as that now presented before this 
House would not have received one hour’s con- 
sideration. The true cause, then, lies in no real 
grievance in Kansas, but in the aims, objects, and 
purposes of this party. They are against al- 
lowing the people of the Territories of the United 
States to exercise the right of self-zovernment, 
as provided in the Kansas bill. The elections 
in Kansas did not go to suit that party. They 
call themselves Republicans, and their republic- 
anism amounts to about this: they acknowl- 
edge the right of the people to govern them- 
selves, provided they do it according to their no- 
tions. They make loud professions, and utter 
‘*shrieks”’ for the ® freedom of the Africans” 
amongst us, while they will not grant the free- 
dom of making their own laws to their own 
countrymen, of their own race and blood, un- 
less it is exercised in conformity to their will. 
These men were opposed originally to the Kan- 


| sas-Nebraska act, because it granted the right 


to the free white men there to assign the negro 
to that status, in their political systems, which 
they, in their wisdom and patriotism, might 
determine to be best for both them and him. 
They wish to govern Kansas, not according 
to the wishes of the people there, but as they 
please. 

Sir, I profess to be a republican of the old school, 
of the school of Madison and Jefferson and 
It was upon the principles of that 
school 1 was in favor of the Kansas bill, and am 


|| still; and I am in favor of adhering to it and car- 
| rying it outin good faith, both in letter and spirit. 


I justify no wrongs that may have arisen under 
it,if any have,coming from any quarter whatever; 
and Iam compelled to believe, from all the testi- 
mony taken in this case, that whatever wrongs 
may have been committed by any portion of the 
people of Missouri, they were retaliatory in their 
character. The first wrong was committed by 
those whose sole object was to defeat the peace- 
ful and quiet operation of the principles of that 
bill. Whatever ills may have befallen these inter- 
meddlers, have been clearly of their own seeking; 
and we seldom see a man going out of his way 
to get into a difficulty who makes much byit. I 
am, however, sir, for applying all proper reme- 
dies for existing difficulties, and for quieting all 
disturbances which have arisen in Kansas, in any 
proms and legitimate way. This I haye shown 

y my advocacy of the Senate’s bill, which stil} 
sleeps “pon your table, and which you will not 
touch: that is a fair and a just mode of pacifica- 
tion. If pacification is what you want, that is 
one we m which it can be accomplished. It 
cannot be done by ignoring their laws, and voting 
their Delegate out of a seat on this floor. It can- 
not be done by making the President supreme 
dictator over them. It cannot be done by with- 
holding appropriations and stopping the wheels 
of the General Government, and throwing us all 
into anarchy, unless the will of a majority of this 
House, upon the subject of African ae shall 
be the law in that Territory. It cannotbe done by 
sixteen States of this Union setting themselves 
up to govern not only Kansas, bat the other fif- 
teen separate and independent coequal States in 
this Confederacy. It can only be done by leaving 
this question, in some form or another, just where 
the Kansas bill put it. This is the only ultimate, 
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neaceful solution of the whole matter, and it will | 
be so found in the end. 
The people of Kansas, I take it, are capable of | 
governing themselves, just as wisely, peacefully, 
patriotically, and as safely, without dictation 
from, or control by you, as they were in the | 
States from which they migrated. They lost | 
none of their intelligence, virtue, patriotism, or 
sovereignty, I trust, by a change of residence. | 
They can judge better of the character of their 
lawsthan youcan. Ifthey do notsuit the wishes 
of a majority of the people there, they doubtless 
will be changed in due time and ina proper way. | 
The day for a new election, if the Senate bill is | 
not to pass, is nearat hand. In October a new 
Legislature is to be elected. Why should the 
people there be encouraged to acts of revolution, 
or this House be indaced to take steps leading to 
revolution here, when the constitutional and | 
veaceful remedy of the ballot-box is so near at 
and? Why cannot all these questions be leftto 
the people of Kansas to settle at their next elec- 
tion? Ifthe Free-Soil party are in the majority, 
as you say itis, why shrink from that test? 1 
question if any State in the Union has got a bet- 
ter election law—one more rigidly guarding the 
free exercise of the elective franchise—than the 
people of Kansas have, which is that very law 
you are now about to be called upon to declare 
invalid and void. Amongst other provisions, it 
contains the following, which | called the atten- | 
tion of the House to once before on this floor: 
“Sec. 24. If any person, by menaces, threats, and force, 
or by any other unlawful means, either directly or indi 
recuy, attempt to influence any qualified voter in giving 
his vote, or to deter him from giving the same, or disturb or 
hinder him in the free exercise of his right of suffrage, at | 
any election held under the laws of this Territory, the per- 
son so offending shall, on conviction thereof, be adjudged | 
guilty of a misdemeanor, and be punished by fine not ex 
ceeding five hundred dollars, or by imprisonment in the 
county jail not exceeding one year. 
*“ Sec. 25. Every person who shall, at the same election, 
vote more than once, either at the same or a different place, 
shall, on conviction, be adjudged guilty of a misdemeanor, | 
aud be punished by fine not exceeding fifty dollars, or by 
imprisonmentin the county jail not exceeding three months. 
* Sec. 26. Every person not being a qualified voter ac- 
cording to the organic law and the laws of this Territory, 
who shall vote at any election within this Territory, know- 
ing that he is not entitled to vote, shall be adjudged guilty 
of a misdemeanor, and punished by fine not exceeding fifty | 
dollars. 
** Sec. 27. Any person who designedly gives a printed or | 
Written ticket to any qualified voter of this Territory, con- | 
taining the written or printed names of persons for whom 
said voter does not design to vote, for the purpose of caus- 
ing such voter to poll his vote contrary to his own wishes, 
shall, on conviction, be adjudged guilty of a misdemeanor, 
and punished by fine not exceeding five hundred dollars, or 
by imprisonment in the county jail not exceeding three 
months, or by both such fine aud imprisonment. | 
** Sec. 28. Any person who shall cause to be printed and 
circulated, or who shall circulate, any false and fraudulent | 
tickets, which upon their face appear to be designed as a 
fraud upon voters, shall, upon conviction, be punished by 
fine not exceeding five hundred dollars, or by imprisonment 


in the county jail not exceeding tiiree months, or by both | 
such fine and tinprisonment. 


** This act to take effect and be in force from and after its 
passage.’’—Chap. 52, p. 2381. 

Are not these provisions ample to secure a full 
and fair expression of the popular will in the 
choice of those who shall make laws for them, or 
to change and alterany obnoxious ones that may 
now be in force? What objection is there to it? 
The only one [ have heard is, that another clause 
denies the right of suffrage to those who may be 
guilty of a violation of the fugitive slave law, and 
requires a voter, on being challenged, to purge 
himself by what is called the *‘ test oath.’’ This is 
the provision to which the gentleman from Ver- 
mont (Mr. Meacuam] alluded the other day, I 
suppose, when he — to it the term ‘* scan- 
dalous.’’ But, sir, I do not see how that gentle- 
man and his friends generally can object strongly 
even to that feature, since their vote, two days 
ago, upon the bill introduced by the gentleman 
from Indiana, [Mr. Duny.] The bill expressly 
affirms the fugitive slave law, notwithstanding 
all that has been said by them against it, and 
their denunciations of those by whose votes it 
was passed. In order to get a restoration of the 
Missouri restriction over Kansag, this side of the 
House voted for this very fugitive slave law§ and 
nothing but a *‘ pair’’ prevented the gentleman 
from Vermont (Mr. Meacuam}) from voting for 
it himself. Here is a clause, for which all on this 
side of the House voted: 


“dnd provided further, That any person lawfully held to 





service in any other State or Territory of the United States, 
and escaping into either the Territory of Kansas or Nebraska, 
may be reclaimed and removed to the person or place where 
such service ts duc, under any law of the United States 
which shall be in force upon the subject.” 

This is an indorsement in express terms of the 
fugitive slave law, as it now exists upon the 
statute-book, for which I say allfon this side of 
the House voted a few days ago. 

Mr. LEITER. I did not vote for that pro- 
vision. 

Mr. STEPHENS. I beg the eentleman’s par- 
don; he did vote against it, I believe. 

Mr. BENNETT, of New York. The gentle- 
man must make another exception. I did not 
vote for the fugitive slave provision. 

Mr. STEPHENS. I believe the gentleman 
did not vote at all. [ intended to speak only of 
those who did vote. The gentleman from Ohio 
|Mr. Leirer] is the only one on the Free-Soil 
side who voted against it. All the others who 
voted at all voted for it; ard I allude to the fact 
to show that, for the purpose of accomplishing a 
favorite object, those who have been so loud ina 
their denunciations of this law have been willing 
to give it their sanction. Even the senior gentle- 
man from Ohio, [Mr. Gippineés,} who some time 
ago arraigned his colleague, [Mr. Campse t,] the 
chairman of the Ways and Means Committee, 
for bringing forward a bill containing items of 
appropriation to pay officers for the discharge of 
their duty in the execution of this law, has, by 
his vote, not only sanctioned its constitutionality, 
but the propriety of its enforcement. 

Mr. GIDDINGS. Will the gentleman from 
Georgia allow me to ask him a question? I un- 
derstand he is in favor of the fugitive slave law; 
but I ask him whether he voted for the fugitive 
slave law to which he alludes, the other day ? 

Mr. STEPHENS. I did not. 

Mr. GIDDINGS.. Then the gentleman and | 
disagree. ' 

Mr. STEPHENS. Yes, we disagree in many 
things, but not on that point in that bill, if the 
gentleman was really in favor of what he voted 
for. The gentleman voted for the bill, I suppose, 
notwithstanding it contained the fugitive slave 
clause, because it contained an arbitrary and ab- 
solute restriction upon the free will of the free white 
men in Kansas. It was upon that point we dis- 
agreed. The fugitive slave Jaw is already in 
force in that Territory by the original Kansas 
bill, for which I voted. But how can that gen- 
tleman and others, who gave the vote they did 
the other day, ever hereafter raise their voices 
against the constitutionality of this law, and in 
denunciation of those who voted for it in 1850? 
I recollect a member from Michigan, (Mr. Buel,) 
who was literally run down in his State for voting 
for it at that time. Pictures were got up, I was 
told, representing him with a slaveholder in 
pursuit of his fugitives. He was beaten before 
the people in his election for giving that vote. 
Perhaps some one who aided in that defeat is 
present. If so, and if he was in his place and 
voted two days ago, he reaffirmed by his vote 
the very same law. Let this be made known to 
his constituents. Itis but due to the character 
and worth of a noble and true man, who fell a 
victim to the Moloch of party in the discharge 
of a public duty, and in the maintenance of his 
constitutional obligations. 

But, sir, the point | was on is this: How can 
gentiemen raise such objections to that feature in 
the Kansas election law, which denies the right of 
suffrage to those who are guilty of a violation of 
a statute of the United States, which they, by 
their votes, have affirmed shall subject them to 
the pains and penalties of felony? Crimes of 
certain grades, in many of the States, deprive 
men of the right of voting. Why may not felony 
in Kansas be a disqualification as well as. any- 
where else? Why not leave this matter to a 
majority of the honest people in the Territory to 
settle for themselves at the next election? The 
reason, sir, is obvious. ‘The party to which I 
have alluded are opposed to the principle of the 
people in each State and community attending to 
their own internal affairs, and of allowing those 
in other States and communities to do the same. 
All our American systems rest upon this princi- 
ple; yet they are opposed to it. Men in Massa- 

i chusetts, New York, and Ohio, are not content 
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with looking after the well-being of their own 
States, bat they wish to set themselves up as 
supervisors, legislators, and rulers of the people 
in other places beyond their jurisdiction. And 
these are‘the men who are so constantly prating 
about the slave power—its aggressions, its inso- 
lence, and its dictation. When, sir—when did the 
slave power ever assume such insolence, put on 
such arrogance, use such dictation, or claim such 
prerogatives, as this class of men do in this 
instance? When did southern statesmen ever 
seek to impose their institutions upon any other 
State or Territory? I know it is said that they 
‘have endeavored to extend slavery by Congress. 

The gentleman from Indiana [Mr. Cumpack 

the other day said the object of the Kansas bil 
was to make Kansasa slave State by act of Con- 
eress. No such thing, sir. The object of the 
Kansas bill was neither to make it a slave State 
nor a free State; but, after taking off the restric- 
tion of 1820, to leave that matter without any 
interference, dictation, ar control on the part of 
Congress to the people there to setth for them- 
selves, subje *t only to the Constitution of the 
United States. The obj et is clearly set forth in 
the bill itself. Here are its words: | 

* That the Constitution and all laws of the United States, 
which are not locally inapplicable, shall have the same 
force and effectin the said Territory of Kansas as Clsewhere 
within the United States, except the eighth section of the 
‘Act preparatory to the admission of Missouri into the 
Union,’ approved March 6, 1820, which, being inconsistent 
with the principle of non intervention by Congress with 
slavery in the States and Territories, as recognized by the 
legislation of 1850, commonly called the compromise meas 
ures, is hereby declared inoperative and void; it being the 
true intent and meaning of this act not to legislate slavery 
into any Territory or State, nor to exclude ut therefrom, but 
to leave the people thereof perfectly free to form and regu 
late their domestic institutions in their own way, subject 
only to the Constitution of the United States.”’ 

The difference between southern statesmen and 
northern Free-Soilers upon this subject is, that 
the former are willing, and ever have been, to 
leave the question of the domestic institutions in 
the new States to the people to settle for them- 
selves; while the latter are seeking to mold and 
fashion them according to their peculiar preju- 
dices. All that the South asked in the annexa- 
tion of Texas, and all the guarantee she got was, 
simply, that the people in certain States, hereafter 

to be formed out of Texas, might come into the 
Union either with or without slavery, as the peo- 
le may determine for themselves. This 1s what 
Free-Soile rs call an aggression of the slave power. 
We at the South consider it nothing but the es- 
tablishment of the great principle of self-govern- 
ment which was the germ of the American Revo- 
lution. Frée-Soilers hold the position towards 
the Territories and new States, which Lord North 
and his ministry in the British Parliament did, 
towards the colonies. He and they, in adhering 
to their policy of governing the colonies in all 
cases whatsoever, severed one empire. It may 
be that their imitators on this continent, by pur- 
suing a similar policy, may sever a far more glo- 
rious, prosperous, and happy Confederacy of 
States. Southern statesmen on this question oc- 
cupy the grounds of the old Whigs, the old Dem 
ocrats, and the old Republicans, of the days of 
the Revolution. They say it is not only unjust, 
but anti-republican, for the Representatives on 
this floor from the various States of the Union, 
to attempt, arbitrarily, to impose laws and insti- 


™ tutions upon the people of the distant Territories, 


who have no representation by votes upon this 
floor. si 

When I addressed this House some time ago, 
I called attention to some remarks made by Mr. 
John Quin¢y Adams, at Pittsburg, in November, 
1843, upon the subject of abolishing slavery in 
this District. These remarks are pertinent to the 
present question. His anti-slavery sentiments 
were quite as strong, perhaps, as those of any 
man now present; but he was opposed to the 
abolition of slavery in this District by Congress, 
because it-was anti-republican. These are his 
words: 

** As to the abolition of slavery in the Dietrict of Colum 
bia, I have said that I was opposed to it~—not because I have 
any doubts of the power of Congress to abolish slavery in 
the District, for [ have none. But I regard it as a violation 
of republican principles to enact laws at the petition of one 
people which are to operate upon another people against 
their consent.’?’ 


Mr. Adams said it was a “‘ violation of republican 
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principles to enact laws at the petition of one people 
l) are to operate upon another people against 

their consent:’’ and for the same reason I say to, 

you, who | umed the utle of Republicans, 


you violate every principle consecrated by the 
name you bear, by attempting to force institu. 
tions upon the people of Kansas against their 
Mae majority there see fit to assign the 

ame condition he oceupies in the 
If a majority of 
shall prefer that he shall be an outcast 
amongst them, without the franchise of a free- 
man, or the protection of a master, as he is in 
many States of the Union—a vagabond, in a 
worse condition than that of Cain—for he had a 
mark on him that no man should hurt him—let 
them so determine. This is our position. 

Mr. STANTON. Does the gentleman hold 
that the ‘Territorial Legislatures have power to 
exclude siav ry? 

Mr. STEPHENS. I say that, if Congress has 
the power, so hasthe Territorial Legislature. ‘The 
gentleman, | believe, holds that Congress has the 
power, L do not; and consequently | do not hold 
that the ‘Territorial Legislatures can rightfully 
exclude slavery. I hold that the public domain 
being pubhie property, purchase d by the common 
blood and common treasure of all, should be left 
free and open for settlement and colonization 
equally by the ciuzens of all the States alike until 
they come to form their State consutution; but 1 
repeat what I have said before, that if a majority 
of the people of the ‘Territory, upona fair expres- 
sion of the popular willin due form of law, shall 
decide against slavery, lam willing to abide by 
that determination. Nowis the gentleman willing 
todo this? He is silent. By his votes he has 
said that he is unwilling todo it. ‘That is the 
difference between us. : 

Now, I say, again, that southern statesmen 
have never asked Congress to impose their insti- 
tutions upon an unwilling people. ‘They have 
always believed in the ability and capacity of the 
men of their own race to govern themselves 
wisely, and for the best interests of themselves 
and their posterity, m each State and community 
for itself. The party to which I have alluded is 
arrayed against this principle. Itis nothing but 
a shoot, a sprout, a ratioon from the buried roots 
of the old Rufus-King, Hartford-convention 
party, which was always against this principle 
of self-government—of popular sovereignty— 
upon which all our American institutions rest. 

Mr. GIDDINGS. ‘The gentleman from Geor- 
gia says that the South has always held to the 
capability of man for self-government. IL would 
inquire Whether itts a part of that self-govern- 
ment to flog their slaves? 

Mr. STEPHENS. Itis a part of all kinds of 
government to punish offenders, whether white 
or black, bond or free. ‘This may be done, ac- 
cording to the grade of the offense, either by flog- 
ging, imprisoning, branding, or hanging, as the 
law-making power may determine. 
ple of self-government which | advocate applies 
to men of our own race—free white men. Ido 
not believe that the African race is capable of self- 
government, either in the South or North. They 


consent. 
necro the 
southern States, let them do itt. 


t ' 
them 


never have been from the earliest days of history. | 


In the gentleman’s own State they are not ac- 
knowledged to be within the principle. ‘They 


are not acknowledged as equals either socially or- 


politically. ‘They take no part in the govern- 
ment under which they live. Whether they are 
flogged there 1 do not know, but great numbers 
of them are in jails, according to the census. The 
constituuons of most of what are called ‘‘free 


States’’ in this Union show that they are noteven | 


there considered capable of self-government. 
Mr GIDDINGS. Does the gentleman believe 


that the Africans who captured American Chris- | 


tians, and made slaves of them, were capable of 
self-zovernment? 

Mr. STEPHENS. 
race, 
groes. [Laughter.] 

Mr. GiDDINGS. The gentleman knows there 
are descendants of Jefferson and others here 
whose blood is tinctured with that of the Afri- 
can. Now, how much African blood must they 
have to be incapable of self-government? 


Mr. STEPHENS. One eighth part or degree | 


The prinei- | 


ry’ ° “~_ 
They were of a different 
Lt allude to the black, woolly-headed ne- 


APPENDIX TO THE CONGRESSI 


| evidence upon which it is founded. 


Slavery Question—Mr. Wade. 


by our law. [Renewed Jaughter.] Has the gen- 
tleman any further question? Now, sir, notwith- 
standing we at the South hold this incapacity in 
the negro of self-government, and notwithstand- 
ing we deny him social and political equality, I 
maintain that he is better off there, better pro- 
vided for, better taken care of, and is more pros- 
perous and happy in his condition amongst us, 
than he is in any other part of the world—not 
exc pling the gentleman’s own State. This the 


last census showed. The negroes with us, sir, 


‘1 


even under the restraints of power over them, | 


enjoy not only more comforts of life, but more 
rauonal liberty than they do anywhere else. 
They enjoy quite as much as they are fit for. 
All rational libs rty is founded on restraints. 
‘‘ Bonds make free.’’? ‘lo constitutional and 
legal bonds we are all indebted for whatever lib- 
erty any of us enjoy. Liberty w ithout bonds of 
nothing but licentiousness. And 
those bonds in which the negro is placed with us 
are only such as are necessary for the largest lib- 
erty he is capable of enjoying. Dependence and 
subordination is his natural and normal condi- 
tion; but socially, the position of this people is 
betterat the South than it 1s at the North, so far 
as my observation has extended. At the North 
they are excluded, and shunned asa leprous caste. 
At the South th y look to their masters as guar- 
dians for protection, and they are treated with 
that respect and kindness due to their condition. 
But, sir, I must return from this digression. 

I have shown you the utter groundlessness of 


some sort 18 


the assumed facts upon which the first resolution 
before us, proposing to vote the sitting Delegate 
out of his seat, is founded. I have also shown 
that the real and true reason of this unheard-of 
proceeding is not the one assigned, but that it is 
to be found in the purposes of that great sectional, 
abolition party, which is now seeking to govern 
as they please, not only the common Territo- 
ries, but the whole fifteen southern States of this 
Union. 

It is now for me briefly—for I have but a few 
moments of time left—to allude to the second 
resolution before us, which is even more mon- 
strous than the first. This proposes to assign a 


seat on this floor to Andrew H. Reeder, as a Del- | 
egate from Kansas, not by virtue of his being | 


| entitled to it, but because it is supposed there is 
It is not pre- | 


a majority here willing to do it. 


tended that he has the shadow of a claim of legal | 


right to it. ‘The majority of the Committee of 
Elections who have reported this resolution, do 
not venture to say that he is entitled to a seat. 
The resolution is an anomaly of its character, It 
simply says: 

Resolved, That Andrew H. Reeder be admitted to a seat 
on this floor as a Delegate from the Territory of Kansas. 

He presents no certificate of election, or creden- 
tials from any quarter, except the report of the 


67, say, ‘* That Andrew H. Reeder received a 


greater number of votes of resident citizens than | 


John W. Whitfield for Delegate.’? This is his 
whole case, and this statement by them is unsus- 
tained by proof. ‘The majority of the Committee 
of Elections have adopted it; and I now call 


upon the chairman, [Mr. Wasusurn, of Maine,] | 


who will conclude this argument, to show the 
I make the 
demand of him in the presence of the House and 
the country. He cannot respond to it; for this 


is one of the bold assertions of this investigating | 


committee, which there is no testimony to war- 
rant. Reeder was nota candidate at the election 
when Whitfield was elected. He was not a can- 
didate at any election held in pursuance of any 
legal authority. He was voted for, it is said, on 
the day that delegates were elected to a conven- 
tion under the ‘Topeka movement; and on page 
58 of the ae there appears what is styled an 
abstract of the number of votes received by him; 
but this is nothing but a statement by the com- 
mittee. There is not a particle of evidence to 
show where it came from, or what credit is 
to be given to it; and I call upon the géntle- 
man from Ohio [Mr. SHerman] to show the 
facts upon which this statement—this abstract 
is based. There is not a particle of evidence in 
this whole volume to sustain it. The only evi- 
dence showing the number of votes that Reeder 
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got is to be found on pages 670, 682, and 683. 
On page 670 it appears that he received at the 
third and seventh precincts of the third district, 
24 votes. On page 682, it appears that he received 
at the house of Richard J. Farqua, in the sixth 
district, 12 votes; and on page 683, it appears that 
he received at Columbia precinct, in the same 
district, 20 votes—making 56 in ali, and all told! 
If there is any evidence, or any proof that he 
received another vote in the Territory, I call upon 
the gentleman to point it out. If there be any 
such, it has escaped me; while it appears from a 
cepy of the official records, to be found on pages 
45 and 46, that Whitfield received upwards of 
2,700 votes. How, then, could the Kansas com- 
mittee say that Reeder received a larger number 
of the votes of resident citizens than Whitfield 
did? And yet this is one of the incontrovertible 
facts which the Committee of Elections say have 
been established by the proof. 

Mr. Speaker, I can say no more upon the sub- 
ject. If Whitfield is to be ousted because he was 
not elected in pursuance of any valid law, upon 
what principle can Reeder be put in by this 
House, when in his ease there was neither law 
nor votes. There is butone principle upon which 
it can be done, and that is, ** Sie volo, sic jubeo”’— 
I so will it, and I so order it. It is the prin- 
ciple of all tyrannies, and the beginning of all 
usurpations; but I will not permit myself to 
believe that this House will commit such an 
outrage. I will not believe it until I see the 
perpetration of the deed. 


SLAVERY QUESTION. 





SPEECH OF HON. EDWARD WADE, 








OF OHIO, 
In toe Hovse or Representatives, 
August 2, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. WADE said: I propose to saya few things 
on the old theme of which we have all heard so 
much—the subject of slavery and the threatened 
dissolution of the Union. These two seem to 
constitute a sort of duality—a ‘* two in one ’’ sub- 
ject, as inseparable as the Siamese twins. 

A part of what I have to say will be with the 


| intention of calling the minds of gentlemen to the 
| purer and better days of the Republic—to contrast 


those days with the present, and try if we can 
search out the old landmarks cf constitutional lib- 
erty, and from these to determine how far we may 
have wandered into the domains of despotism. 
At this day, and under the perils to which liberty 
and the Union are exposed, I believe this to be 


| the most acceptable service which a patriot can 
Kansas committee. This committee, on page || 


render to his country. 
I desire, sir, if it be possible, to reproduce be- 
fore the people of this day the living realities of 


| those purer and better days, when the Union and 


the Constitution had their birth. For, sir, it is 
in the spirit in which the Union and Constitution 
were organized that they can be preserved, if pre- 
served at all. If the ethical principles in which 
the Union and Constitution were brought into 
being were the principles of despotism, of human 
bondage—if the spirit which presided at their 
birth was the cold and sunless spirit of a crush- 
ing despotism, then in the perpetuity of that fell 
spirit will rest their only peace and permanency. 
But if, on the other hand, the Union and Con- 
stitution were produced from the gentle, genial 
spirit of liberty, and the changeless natural equal- 
ity of human rights, then in the same spirit must 
they be administered to be perpetuated. No self- 
qdihent axiomgo demonstration in mathematics, 
is more convincing than this. Gentleman may 
tell us—they do tell us—that, in order to preserve 
the Union, we must throw the rein over the neck 
of despotism—must yield to the necessities or 
to the caprices of slavery. Sir, to do this isa dis- 
solution of the Union. Its life expires the moment 
we yield to this senseless clamor. Sir, in order 


to preserve the Union, necessity is laid upon us 
to go back to the birth of the Union prior to and 
anlar the Constitution—to catch and hold the 
spirit which animated those great and good men, 
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and apply it now, and for all time, to the admin- 
istration of the Government. In no other way, 
sir, is it possible to preserve this Government. 
It will bear no other treatment more than man’s 
natural constitution can bear strychnine or arse- 
nic. 

Sir, if the Constitution and Union are to be 
used merely as instruments for propagating and 
making perpetual human bondage, they cannot 
be preserved—neither is it desirable that they 
should. They were designed by their framers 
to be instruments of perpetual good; and tochange 
them from this their original design into instru- 
ments of ceaseless evil, is in itself to destroy them; 
and their obligation ceases when their nature is 
changed by usurpation or corruption. 

Ido not say these things by way of menace, 
but as simple fundamental truths as necessarily 
true in the science of government as are axioms 
in mathematics. But, sir, the preservation of this 
Union and Constitution does not lie in foree, but 
in the preparation of the hearts of the people. 
There is no better preparation for these than a 
recall of that sentiment of veneration and affec- 
tion for our fathers which in individuals is the 
highest possible development of a great character. 
Patriotism itself, that first duty of the citizen, may 
be said to consist in the sum of our individual 
affections and veneration fer our fathers. That 
sum of individual sentiments constitutes the 
national sentiment of patriotism. ‘To that spirit 
I appeal for the adjustment of all our internal 
troubles, both political and sectional. In that 
spirit | shall endeavor to retrace our steps to the 
veriod when our Constitution and Union were 
boone into existence, and to persuade my fel- 
low members to accompany me. in the same 
spirit to a short communing with the mighty 
dead. In that spirit alone can we calm the agt- 


tated waters of political strife, either in this Hall 


or among our constituents. 
To this end, I shall exhibit the fruits of their 
toil and their patriotism as precious relics, worthy 


APPENDIX TO THE CONGRE 


. Slavery Question—Mr. Wade. 


mon sense, and common humanity—and just so 
now, our modern beef-headed, dough-faced, and 
sham Democratic party, following in the perverse 
footsteps of its Ulustrious prototypes, old King 
George and Lord North, is doing the same infg- 
mous and ruinous work for the ill-fated and op- 
pressed people of Kansas. In the eyes of King 
George, the interests of a score or two of slave- 
trading pirates was sufficient to bear down and 
break down the interests, and to ** crush out,”’ if 
possible, the principles of three millions of his 
subjects; and so now, in the eyes of the sham 
Democrary, the pretended, but not actual right of 
amere handful of slaveholders, to saddle their atro- 
cious and ruinous institution of slavery upon thi 
free people and free territory of Kansas, against 
the most earnest remonstrances of that people, 
in breach of a solemn and time-honored compact, 
and atthe hazard of civil war,and the overthrow 
of the Union, completes the parallel; and I leave 
it to the historian to say which should bear the 
palm—whether old King George, or modern De- 
mocracy, in this rivalship in wickedness and 
stupidity. 

Again, sir, I revert with gratitude and pride to 
those venerated men who, in view of perils which 
would have daunted the boldest, not armed in a 
panoply of righteousness and truth, and quote, to 
the confusion of the combined, but recreant De- 
mocracy and slaveocracy, the bold, and yet holy 
resolves of the fathers whose memory they dis- 
honor. I quote from the Arucles of Association, 
formed by that first Congress of 1774: 

* We do, for ourselves and the inhabitants of the several 
colonies, whom we represent, firmly agree and associate 
under the sacred ties of virtue, honor, and love of our 


country, as follows : . a 


*2. That we will neither import nor purchase any slave 


* * * 


| imported after the first day of November next, alter which 
| time we will wholly discontinue the slave trade, and will 


of our ceaseless veneration and our ardent and | 


«devoted imitation. These relics constitute the 
pure fountain of freedom, from which our consti- 


tutional liberty flows, and will continue to flow | 


through all time, unless fouled by the tread of 
the slaveholder and his free-State confederate. 
The first general Congress which ever assem- 
bled in the colonies of British America convened 
in Philadelphia in 1774. One of its earliest and 
most earnest efforts was to put an end to the 
African slave trade. ‘This was attempted openly 
and boldly as a necessary preliminary to the 
abolition of slavery itself. Sir, those glorious 
old men, so deeply imbued with the spirit of the 


neither be concerned in it Ourselves, nor will we hire our 
vessels, nor sell Our commodities Or manufactures to those 
who are concerned in it.”’ " 7 . . 7 

**3. That a committee be chosen in every county, city, 
and town, by those who are qualitied to vote for Represent 
atives in the Legislature, whose business it shall be atten 
tively to observe the conduct of all persons touching this 
association ; and when it shall be made to appear, to the 
satistaction of a majority of any such committee, that any 
person within the limits of their appointment has violated 
this association, that such majority do forthwith cause the 
truth of the case to be published in the Gazette, to the end 
that all such foes to the mghts of British America may be 
publicly Known, and universally conteuined, as the enemies 
of American liberty, and thencetorth we, respectively, will 
break off all dealings with bim or her.’’ ’ " “ 

“14. And we do turther agree, and resolve, that we will 
have no trade, commerce, dealings, or intercourse what- 
ever—with any colony, or province, in North America which 
shall not accede to, or which shall hereafter violate, this 


|} association; but will hold them as unwortby of the rights 


Bible, had, at that time, discovered no divinity— | 


no Bible sanction to the wicked institution. 

But hark! 
truthful voice of that first old Continental Con- 
gress. Blessed old fathers of our institutions— 
gone to their graves, full of years, and full of 
honors !—but still they speak to all of us who 


have ears to hear, or hearts to understand—men | 


whose fame will only grow brighter with the lapse 


Let us listen to the solemn and | 


call ouR FATHERS, Were it not that their integ- | 
rity to human liberty has become the bitterest | 


reproach upon our apostacy from, and treachery 


to, the holiest interests of our country and the | 


human race. But listen again to the voice of the 
fathers, oh, ye sham Democrats! Hearken also, 
ye Republicans! for their instructions are to all 


such as revere their memory, and follow in their || 


footsteps. 

The first general Congress assembled in Phil- 
adelphia in September, 1774, resolved that 

** The abolition of domestic slavery is the greatest object 
of desire in these colonies, where it was unhappily intro- 
duced in their infant state. But previous to the enfran- 
chisement of the slaves, it is necessary to exclude further 
importations from Africa. Yet our repeated attempts to 


| utterly condemnatory of slavery, 


effect this by prohibitions, and by imposing duties which | 
might amount to prohibition, have been heretotore defeated 


by his Majesty’s negative ; thus preferring the immediate || 


advantage of a few Atrican corsairs, to the lasting interests 
of the American States, and the rights of human nature, 
deeply wounded by the infamous practice.””—Mmerican Ar- 
chives, 4th Series, vol. 1, p. 695. S 

So ‘‘ his Majesty ’’—thick-skulled, but mulish 
oid King George III., was perversely bent on 
forcing slavery upon the colonies, against their 


|| the ** sum of all villanies.’’ 
of ages; and whom it were an everlasting joy to | 


| in language equally bold and trathful. 


of freemen, and as inimical to the liberties of this country.’’ 
* * ‘ * 


“The foregoing association, being determined upon by 
the Congress, was ordered to be subseribed by the several 
members thereof; and thereupon we have hereunto set our 
respective names accordingly. 

* In ConGREss, PHiLapDeLvuta, October 20, 1774. 

“PEYTON RANDOLPH, President.”’ 

(Archives, Thid.) 

Mr. Chairman, that was thé bold, stern lan- 

’ ’ 
guage in which our fathers denounced slavery — 
These were some of 
the incipient measures to which they resorted 
to rid themselves of the iniquitous and ruinous 
system of slavery. Simultaneously with this 
association, formed by the First Congress, North 
Carolina denounced the slave trade and slavery 
The col- 
ony of Georgia did the same in the following year; 
and, indeed, the united voice of the colonies, 
during the agitations which immediately preceded 
g 


| the revolutionary war, down to the crowning 


period of the Declaration of Independence, was 


MORALLY, 
SOCIALLY, AND POLITICALLY. 


The gentleman from Georgia [Mr. Lump«tiy] 


| has assured us that, if the ‘* Black Republicans” 


elect their President in the coming contest, the 
Union will be dissolved, inasmuch as no southern 
man will take office under such an Administration. 
This prediction, however, is not original with 


that gentleman, nor to the section from which he 


} 
| 
} 
| 
| 
i 
it 
| 


| 


comes, for even the North has, at least, one man 


| simple enough to back his own pretensions to the 


Presidency by a similar threat. But, Mr. Chair- 
man,if Mr. Frémont can induce no living southern 
statesman to accept the appointment, let him se- 


most carnestremonstrances—against reason, come || lect the ghost of some one of their dead sages; 
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for ** though he be dead, he yet 
thie old Georgians sp ik 


craves ! 


speaketh.’’ Hear 
from their honored 


*“ CoLony or Georata, January 12, 1775. 


‘To show the world that we are not influenced by any 
contracted or interested motives, buta general philanthropy 
for mankind, of whatever climate, language, or complex 
ion, we hereby declare our <isapprobation and abhorrence 


of the unnatural practice of slavery in America—a practice 
founded in injustice and cruelty, and highly dangerous to 
our liberties, (as well as lives,) debasing part of our fellow 
tures below men, and corrupting the virtue and morala 
of the rest, and is laving the b sort thbertv we contend 
for upon avery wroug foundation. We, therefore, resolve, 
ill Limes, to use Our Utmost endeavors for the manumis 
sior our slaves in this « my upon tl most safe and 


equitable footing for the master and themselyv 


In that d Lys Mr. Chairman, Virginia was not 
behind her sist 


sister colonies in condemnation of 
slavery. In November, 1774, James City county 
indorsed the action of tha fi Continental Con- 


“The association entered in 


© by Congress being pub 
licly read, tu lreeholders and other iniobitants of the 
ounty, that they might testify to the worl! their coneur- 
rence and hearty approbation of the measu + adopted by 
that respectable body, very cordially acceded thereto, and 
did bind and oblige themselves, by th it of virtue 


, 
I 


honor, and love to their country, strictly and imviolably to 


observe and Keep the same in every particular.”°—Ibi 

Woe is the day, Mr. Chairman, that she ever 
receded from her plighted faith! Had she kept 
the faith of her fathers, no note of discord would 
have ever marred the harmony of that Union, 
then so auspiciously inaugurated. But she has 
fallen, and her sons are now heading that great 
conspiracy, the purpose of which is to blight the 
continent with the endl 
age. 

[ know very well, Mr. Chairman, and I blush 
to own it, that Virginia and the South are not 
alone in this great apostacy. My own section 
had its full share in the original sin of African «id- 
napping; and fealty to truth compels me to admit, 
that in nothing is her case more hopeful than that 
of the South, but in thatremission which may be 


s curse of human bond- 


| expected to follow the confession and repentance 


of sin. Sutil, sir, however much of injustice and 
cupidity prevailed in that-day, both at the North 
and the South, there was yet an immense balance 
of justice, humanity, and love of human rights. 
Bad men and base actions were not then unknown; 
but the central force of public opinion was love 
of freedom and justice; and this drew our fathers 
to aunion soclose and cordial, that the result was 
the old Confederation, the Declaration of Inde- 
pendence, revolutionary war, and the Consti- 
tution of the United States. These all were the 
sole fruits of the love of liberty and justice, and 
an intense and unremitting hostility ‘to the exist- 
ence—much more to the extension of slavery. 
But there is no end to the proofs, that the spirit 
of liberty, and not of slavery, was the spirit and 
bond of union, under the old Confederation, and 
throughout the revolutionary war. Why, sir, 
under the guidance of the evil spirit of slavery 
propagandism, which now possesses the sham 
Democracy of the slave and the free States, the 
war of independence would have been an impos- 
sibility. A cargo of African negroes, sir, would 
have transformed five regiments of these shams 
into ** Cow-Boys’’ and Tories. I willadduce but 
one proof more of my original proposition, and 
that shall be the Declaration of Independence 
itself. Here itis,O ye slavery-extending Dem- 
ocrats,and blush thatever you dubbed yourselves 
followers of Jefferson! 

‘* We hold these truths to be self evident, that all men 
are created equal ; that they are endowed by their Creator 
with certain malienable rights; that among these are life, 
liberty, and the pursuit of happiness; that, to secure these 
rights, Governments are instituted among men, deriving 
their just powers from the consent of the governed,”’ &c. 

I know, sir, that a Democrat in the other end 
of the Capitol, in the last Congress, pronounced 
this sacred charter of human rights ‘** a self-evi- 
dent lie;’’ and that Democrat, so far as | know, 
is still in full communion in the Democratic 
church, and is probably honored the more for 
throwing the lie in the faces of those whose blood 
purchased that freedom which enabled him, on 
the floor of the American Senate, to dishonor 
their memories, and insult those of their pos- 
terity who revere their virtues and cherish their 

yrinciples. But why marvel at such audacity of 
anguage? Alas, sir! it but too well accords with 
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the acts and records of the apostate party of which | 


he was a prominent member. 

Mr. Chairman, if any human records of the past 
can be relied on as proof of any event of the past, 
then the proof, that the bond of our Aimerican 
Union, prior to, and during the revolutionary 
war, was an irrepressible love.of personal free- | 
dom, as one of the inherent, indestructible rights | 
of all human beings unconvicted of crime, is clear. 
And, sir, I declare it here, as the truth of history, 
that, so long as this great truth was cherished, 
and practically recognized by the Federal Gov- 
ernment, in all matters within the legit#mate cog- 


} 


| votion to the Union, are trying to force or cheat 


Slatery Question—Mr. Wade. 


—— 


nuisances and social curses in the Territories, 
but takes from the people the power to abate such 
nuisances. 

Another design of the preamble to the Consti- 
tution was to enable the people to detect that 
class.of demagogues who, under the cloak of de- 


the people of the free States into carrying the 


| flag and keeping step to the music of ** the coffle | 


gang,’’ as it pursues its dead march from the old 


| and slave-cursed States, to make its halt in the | 


nizance of its several departments, there was || 


never manifested any dangerous indication of 
disloyalty to the Union. No, sir, disunion is the 
whelp of the spirit of slavery propagandism; and 
since that evil spirit has possessed southern poli- 
ticians, and their alliance has been perfected with 
our northern slave Democracy, there has been no 
peace for the Union; and, in the providence of 
Giod, there never can, and never ought to be, any 
‘* peace to the wicked,”’ either in union, or out 
of it. 

But, Mr. Chairman, having proven the allied 
forces of the slavery propagandist of the South | 
and ithe slave Democracy of the free States to be | 
hostile to the only enduring element of union, | 
liberty ! as received and understood by our fathers 
‘*in the times that tried men’s souls,” I proceed 
now to show, that the same allies are equally hos- 
tile to the same essential element of union under | 
the Constitution of the United States. Mr. Chair- | 
man, I first call the attention of the committee to | 
the preamble to the Constitution. Hear it: 

‘We, the people of the United States, in order to form | 
a more pertect union, establish justce, insure domestic 
tranquillity, provide for the common detense, promote the 
general wettare, and secure the blessings of liberty to our 


selves and our posterity, do ordain and establish this Con- 
stitution for the United States of America.”’ 


that declaration of the objects and purposes for 
which the Constitution of the United States was 
framed and adopted by the people of the United | 
States, shall assert that the extension and per- 
petuation of slavery, or the exaltation of slavery 
into a **domestic institution,’’ to be placed side 
by side with the institution of husband and wife, 
and of parent and child, &c., as is attempted b 

the slave Democracy in and by the Nebraska bill, 


and as is asserted in every alternate breath by 
each slaveholder and slave Democrat in Congress 
and out of it—lI say, sir, every such person 


charges the men who tramed, and the people who }| . ( 
| ment for a redress of grievances. 


adopted, the Constitution, with deliberate and 
wicked LyinG, or else with a stupidity so nearly 
absolute as to relieve them of moral responsibility 
for what they did assert, 
Our fathers set this preamble at the threshold 
of the Constitution as a lamp, as well to dispel 
darkness from the minds of those who should 
attempt to enter this great edifice of Free Govern- 
ment, as to cast its cheering light through all the 
compartments of that edifice. They did it, that | 
whoever might hope to find in the Constitution a 
guarantee of slavery, or any form of injustice, 
might, at the commencement of his search, meet | 
only * liberty and justice.’’ It was done to take 
all excuse from that perverse ingenuity which, 
from the infirmities of human language, might 
attempt to use the Constitution as the slave De- 
mocracy in Congress, and outof it, are now using 
it, viz: as an instrument for the extension of 
slavery into free territory, and as a justification | 
of their pretense, that the Constitution proprio 
vigore, carries slavery into all the Territories of 


the United States; or that slavery and liberty are 


twin brethren, and must be brought, as such, | 
simultaneously into the Union, or not be born at | 
all; or that other piece of stupidity or perverse- 
ness, that the Territories are the common prop- 
erty of the people of all the States, and therefore 
the slaveholder has the right to enter all or any 
of the Federal Territories with his slaves; or that 
other, and last for the present, assertion, that 
there exists a certain equality among all the 
States, which authorizes the people of the slave 
States to take their slaves, as property, into the 
‘Territories, but does not authorize the people 
of the free States to enter the Territories and | 
exclude slavery therefrom—a sort of equality | 
of States, which warrants the establishment of 





| amendments, was utterly impotent, either to make 
or hold a slave, or to give authority to others to || 


now free territories, there to leave forever the 
mildew of its blighting nature. 
But the preamble to the Constitution is not the | 
Constitution. This must speak with its own | 
voice, but it must nevertheless speak in the spirit 
of its preamble, otherwise both preamble and | 
Constitution are a hypocrisy and a delusion. The | 
Constitution, as framed by the convention, gave 
no power to any Department of the Government 


|| to make a slave of a free man, or to convert free 
| territory into slave territory. 


The Federal Gov- 
ernment, under the Constitution, prior to the 


make or hold slaves. The unamended Constitu- | 
tion was precisely that, neither more nor less 
than its authors made it; but they did not make 
it a slave Constitution. They did not omit a 
clause in that instrument authorizing slave-hold- 
ing by accident, but by design. Mr. Madison, 
one of the chief artificers of the Constitution, 


assures us that they did not intend that the Con- 


stitution should even disclose the shameful fact, 


|| that there existed such a crime and disgrace in 


the United States as slavery. 

But to ‘* make assurance doubly sure,’’ and as 
it were, ‘*to take a bond of fate,’’ those great 
and good men, for the vindication of their own 


|| fame as the friends of liberty and justice, and 
Then, Mr. Chairman, whoever, after reading || 


jealous lest, through the degeneracy of after 
times, and almost as if foreseeing the apostacy 
of the slave Democracy of the present day, im- 
mediately on the adoption of the Constitution, as 
framed by the convention, the first Congress as- 
sembled under it, proposed divers amendments, 
the chief objects of which were to negative all 
power in Congress, which bad men might claim 
to be implied in the original Constitution, to make 


| oppressive laws, or to wrest from men their in- 


'| alienable rights. 


First amendment.—“ Congress shall make no law abridg- | 


| ing the freedom of speech or of the press, or the right of the 





‘| and necessary in the slave States. In alluding to 


people peaceably to assemble and to petition the Govern- || 


” 


Mr. Chairman, it is very true that this prohibi- 
tion against violating the freedom of speech and 
the press by Congress does not affect the States | 
as such, and consequently the freedom of speech | 
and the press in the States must depend on State | 
laws; but there is not a slave State in the Union, 
with the exception, perhaps, of Delaware, where 
this great fundamental element of civil liberty, either 
practically, by licensed mobbing, or by State laws, 
is notutterly annihilated. The principle of slavery, 
viz: property in man, will not bear discussion; 
neither las it **come to the light, lest its deeds 


should be reproved.’’ But the discussion of the 


| right to property in ** the beasts of the field and 


the fowls of the air,’’ in the earth, and the pro- 
ducts of the earth, the air and the waters, are as 
freely discussed in slave States as in free States. 
The reason for this is too obvious to require illus- 
tration. But apropos of this, we have all heard of | 
the celebrated laws of the bogus Legislature of 


| Kansas for the protection of property in slaves. If 
| not, the masterly speech of my friend from In- 


diana (Mr. Coxirax] will throw abundant light 
on these pandects of Atchison, Stringfellow, Shan- 
non, and company. 
these infamous acts in the form of laws against 
the great right of free speech and a free press, we 
have, nevertheless, the assurance of aSenatorfrom | 
Mississippi, [Mr. Apams,] that the Kansas laws | 
are by no means peculiar; but are such as are usual 


these Kansas laws, he says: 


“‘ They have passed just such laws—not perhaps exactly | 
in the language, but substantially the same—as the States | 
maintaining the institution of slavery have found it neces- | 
sary to pass to sustain their rights. In the State in which | 
I have the honor to live, we prohibit the circulation of | 
incendiary pamphlets, as they are called, which mean 
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|| the fifth amendment above quoted. 


But super-fiendish as are || 
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nothing more nor less than the language objected to and 
provided against in thisact. Men are punished for it; so 
in nearly all the States where the institution of slavery 
exists. ‘The mistake which is made here is in reference to 
the question which | have already called to the attention 
of the Senate. These people have acted in conformity with 
the provisions of the act ot Congress.’’ . 

Second amendment.—‘ The right of the people to keep 
and bear arms shall not be infringed.” 

In this amendment the same Spirit or Linerty 
is developed as was so apparent in the preceding, 
The right to ‘* keep and bear arms”’ is thus guar- 
antied, in order that, if the liberties of the people 
should be assailed, the means for their defense 
should be in their own hands. 

But this right of the people of the United States, 

| of which the free-State settlers of Kansas are a 
part, has been torn from them by the treasonable 
violence of this ill-starred Administration, which 
is used as the mere pack mule of the slave Democ- 
racy. 

Fourth amendment.—“ The right of the people to be secure 
in their persons, houses, papers, and effects, against unrea- 
sonable searches and seizures, shall not be violated; and 
no warrants shall issue but upon probable cause, supported 
by oath oraffirmation, and particularly describing the place 

| to be searched, and the persons or things te be seized.” 

In utter contempt of this clause of the Consti- 

tution, this guilty Administration, by its less 

guilty tools in Kansas, has been sacking cities, 
burning houses, and carrying desolation, murder, 
and rapine over that fair Territory. 

Fifth amendment.—‘ No person shall be deprived of life, 


|| liberty, or property, without due process of law.”’ 


It should be always borne in mind, that the 

Constitution of the United States was intended, 

first, to confer power on the Government of the 

| United States; second, to limit the power thus 

| conferred; and third, to withdraw certain powers 
from the individual States. 

Nowhere in the Constitution of the United 
| States is the word ** slave’? used. Wherever in the 
Constitution slaves are alluded to, or rather, are 
supposed to be alluded to, they are not named as 
slaves, but as persons, just as all the people, indi- 
vidually, are included in the term * persons,’’ in 

M . Madison, 
called the father of the Constitution, informs us 
that the banishment of the term “ slave’’ from the 
text of the Constitution, was not the result of 
accident, but was done purposely, and with the 
intention of excluding the idea, that man can 
hold his fellow-man as property, the affirmative 
of which would be implied in the term ** slave.’’ 
| Mr. Chairman, if the framers of the Constitu- 

tion cast the word ‘* slave,’’ asa reprobate, out ot 
| the Constitution, because its definition is ** a man 
held as property,’’ how dare our bogus Demo- 
crats and slaveholders interpolate that venerated 
instrument with the execrable term? No, sir; 
the argument is irresistible, that wherever the 
authority of the United States, in any of its de- 
partments, whether legislative, executive, or judi- 
cial, is invoked to interfere against a ‘* person’’ 
held as a slave by the laws of any State, the 
United States must treat such slave as a person; 
and if such person’s * life, liberty, or property”’’ 
may be brought in jeopardy by authority of the 
United States, that ** person,’’ however humble, 
however bruised or trodden under foot by other 
States or other nations, is entitled to * due pro- 
cess of law,’’ which, by the common consent of 
all—whether slaveholders, slave Democrats, or 
Republicans—is admitted to be a * trial by jury, 
according to the course-of the common law.’’ 
| Thus, sir, the thrice-execrable ‘fugitive slave 
law,’’ with its catchpole bevy of slave-hunting 
commissioners and deputy marshals, becomes a 
nullity and a nuisance—the villanous concoction 
of slaveholding usurpation and doughfaced sub- 
s@fviency—and dissolves like stubble before the 
devouring ‘ire... 
Now, sir, | flatter myself that I have vindicated 
the memory and the fame of our fathers who be- 
| queathed to us a Constitution based on justice— 
ha Union knit and held together by the gentle, 





a humanizing Spirit of God-given, and God- 
| honoring freedom. I have proven by facts and 
ao which no sophistry can overthrow, 

hat the spirit which created the Constitution and 
the Union, was the love of personal liberty under 
just and humane law. The same spirit which 
created must preserve the Constitution and the 
Union; but the spirit which has taken posses- 
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sion of the slaveholders, and their base tools, | 
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the slave Democracy of the free States, is the | 


unclean spirit of slavery propagandism and per- 


yetuation; and just as sure as animal life perishes | 


in mephitic gases, so sure is it that this Consti- 
tution and Union must perish when smothered in 
the foul embraces of these allies of human slavery. 

Mr. Chairman,! would respectfully ask of our 
Union-saving physicians and craftsmen whether, 
in their opinion, the health of the Union is im- 

roving under the slavery-extension nostrums 
which they have been administering to it now for 
some twenty years past?— whether their last 
dose of Nebraska bitters bids fair to improve 
the health or prolong the life of their unhappy 
patient? To me, sir, though I am no political 
doctor, and my opinion is, therefore, of little 
value, [ confess, that the writhings and pantings 
of the patient, and the agitated and anxious coun- 
tenances of the doctors and nurses, do not look 


like a favorable working of the medicines; and I | 


would respectfully suggest a change of prescrip- 
tions. When you took your patient in hand, 
some twenty years ago, it was blessed with a 
robust constitution, seemingly calculated to out- 
live all the quacks and grandames who had taken 
its cure in hand, and only needed to be wisely 
let alone to rival in age Methuselah himself. But 
you could not rest. 


You pronounced the Union | 





in danger, and again commenced administering | 


your doses of pro-slavery agitation. In [836 you 


‘«saved’’ the Union by “* Pinckney’s resolution.”? | 


That was by laying “ anti-slavery petitions on the 
table without reading or reference.’’ You pro- 
nounced your patient ‘* cured’’—still, to all but 


the doctors, it was now evidently made sick by , 
You nevertheless tried the same | 


your medicine. 
remedy in 1838, in another resolution of the same 
character. In 1842 you administered another 


ro-slavery dose, in the attempt to expel from the | 


Louse, the venerable ex-President Adams, merely 


for presenting a petition to Congress. The Union | 
was thereby again saved, however; still, strange | 


} 


to say, it grew more and more feeble under these | 


repeated salvations; and again, in 1843, you 
saved it by expelling from the House my vener- 
able friend and colleague, [Mr. Gippines,] for 
offering a resolution in respect to slave trading 
under the flag of the Union. But, like all your 
ast quackery, this also only made bad worse. 
3ut the Union made out to keep above ground 
until 1846, when it was again saved by the annex- 
ation of the slave State of Texas and the Mexi- 
can war, and in 1848, by the acquisition of the 





Slavery Question—Mr. Wade. 


slaveholders have their own way in the Territo- 
ries, the Union was restored—was “‘ goodasnew.”’ 
But, alas! Mr. Chairman, however well it might 
fare with the Union, the case was different with 
the doctors. In curing their patient, they killed 
themselves—every mother’s son of them. But, 
again, alas for the poor Union, and for the infal- 
libility of political nostrum venders! in less than 
four years from this perfect, this * final’’ recovery, 
the Union was found again in hysterics. There 
was discovered a dreadful ** tender spot’’ at the 
junction of the slave -State of Missouri and the 
free Territory of Kansas. The Democratic faculty 
of political quacks was hurriedly summoned. 


| What in the world could be the matter with the 


Union now? Well, it was found by them to be 
dying of a poison called ** Missouri compro- 
mise,’’ administered by the doctors in charge of 
herin 1820. This was the unanimous opinion of 
the doctors. The Union, with that Missouri com- 
promise, had taken an over dose of freedom, and 
it must be extracted from her system, as the only 
and the infallible remedy. Yes, sir; the slave 
Democracy have, for all the diseases of the Union 
one, and only one, remedy; and that is, to bleed 
her of every drop of freedom left in her veins. 


| This, sir, is the course of surgery prescribed and 


administered by the Democratic doctors for a 


GLOBE. 


rn 


REESE 


Union nursed in the lap, and nurtured at the | 


bosom of freedom ! 


you cease to have enough of these articles on hand, 
why, then, steal more from your neighbor nations, 
after the prescription of the Ostend conference of 
Democratic doctors, of which Mr. Buchanan, the 
nominee of the slave Democracy for the Presi- 
dency, was the acknowledged head, and Mr. 
Soulé, of Louisiana, the fitting tail. Steal it, sir, 
with a relish. Go at it, sir, wolf and lamb fash- 
ion. Says the wolf, drinking in the stream, to the 
lamb, drinking in the same stream, below the 
wolf, ‘* Sir, if your drinking in the stream below 
me does seriously endanger the riling of the water 
where I am drinking, then, by every law, hu- 
man and divine, | shall be justified in wresting 
you from the brook;’’ and, so saying, seizes and 
devours the lamb. Go at it wolf fashion, O slave 
Democracy, and take Cuba; it will be needed in 


| a little while as medicine fora Union sick of too 


much freedom and too little slavery. Here is 


| the warrant, sir, under the hands of your slave 


new slave territories of New Mexico anf Utah, | 


and, by the exertions of Colonel Frémont, the 


free territory of California, making of slave ter- | 
ritory 724,000 square miles, and the free terri- | 


tory of California 188,000 square miles. At 


about the same time, you commenced depleting 
your patient by treaties with Great Britain, and 


the cession to her Majesty of 5° 40’ of latitude || 


and 36° of longitude, equal to 774,000 square 


miles of free territory, to which your slavehold- | 


ing President had declared.the title of the United 
States to be “ clear and unquestioned.’’ Still the 
Union only grew worse, and in 1852, was again 


declared by the pro-slavery and slaveholding | 


doctors to be ‘*‘as good as dead.’? So you 
called in both Whig and Democratic doctors to a 
consultation over your old patient, the Union. 
The council of doctors were unanimously of the 
opinion, not only that the patient was very sick, 
but, in addition thereto, was badly wounded— 
having ‘‘ seven bleeding wounds’’ which were to 
be staunched at once, or the case was hopeless. 
As usual on those occasions, more concessions 
to slavery were prescribed; California was gra- 
ciously permitted to come into the Union as a 


free State; Texas was consigned to the dissecting | 


room, to be cut into only five slave States; and || 


New Mexico and Utah were to be slave or free | 


at their option. To this was added a withdrawal 
of the slaveholder’s licence to convert the District 
of Columbia into a slave stable. 
this arrangement was declared final—was to be 
the very last dose of patent medicine to be admin- 
istered—the *‘ all-healing ointment” for the con- 
valescent Union. 

But did the Union recover on taking this dose 
of * finality’’ physic? The doctors told us it was 
cured—that in this new ointment, of letting the 


But above all, | 


tt 
i 


| flames from destroying his own home. 


| the fair fabric of our Union. 


| trophe.”? : 


Democratic casuists and candidate: 

* Does Cuba in the possession of Spain seriously endan 
ger our internal peace and the existence of our cherished 
Union? Should this question be answered in the affirma 
tive, then by every law, human and divine, we should be 
justified in wresting it from Spain, if we possess the power. 
And this is upon the very same principle that would justify 
an individual in tearing down the burning house of bis 
neighbor if there were no other means of preventing the 
Under such cir- 
cumstances, we ought neither to count the cost nor regard 
the odds which Spain might enlist against us. We forbear 
to enter into the question, whether the present condition 
of the island would justify the measure. We should, how- 
ever, be recreant to our duty, be unworthy of our gallant 
forefathers, and commit base treason against our posterity, 
should we permit Cuba to be Africanized, and become a 
second St. Domingo, with all its attendant horrors to the 
white race, and suffer the flames to extend tu our neigh- 
boring shores, seriously to endanger, or actually to consume, 
We tear that the course and 
current of events are rapidly tending toward such a catas- 

* * * 7 * * * 
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Feed her with more slavery, | 
| more slave States, more slave territory; and, when 
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their old *‘ finality’’ of 1850, and introduced ar- 
other in 1854, by the repeal of the Missouri com- 

romise; which, in the short period of two years, 
a deserved and received more cursing, by friends 
and foes, than it of 1850, or all its predecessors 
put together, Indeed, this last seems to have had 
a bad effect even according to the Democratic 
doctors themselves, inasmuch as 1t was a surfeit 
of slavery which has résulted in the “ black (Re- 
publican) vomit.”’ 

But seriously, Mr. Chairman, what I have 
spoken ironically is nevertheless not an unfaithful 
picture of our present condition as a nation, under 
the wicked and imbecile attempt of the slave- 
holders and the slave Democracy, to strengthen 
the institutions of freedom, by nursing and feed- 
ing them on the garbage of human bondage. 
God knows, Mr. Chairman, that [ desire, as 
earnestly as human nature can long forany earthly 
blessing, the perpetuity of the union of these 
States, just so long as the Union shall subserve 
the ends for which our fathers formed it; but my 
convictions, that the accumulated perversions of 
those ends and objects will, if repeated, at no 
distant period, subvert the Union, are as strong 
and earnest as my desires for its perpetuity. Sir, 
I have no faith in the conservative efficacy of 
anything for States and nations, but the healing 
virtues of justice, truth, and liberty. 

Mr. Chairman, it was my design, before re- 
suming my seat, to say something on the causes 
which have led to the disgraceful state of things 
in Kansas—a state so repugnant to every senti- 
ment of national pride, to say nothing of justice, 
peace, oreven common decency, Sir, there is 
involved in these Kansas troubles something low, 
vulgar, dirty, savoring of the fish-market, on the 


| part of the executive government, mingled in the 


causes and accompaniments of these shameful 
scenes—much, sir, of the low, disgusting arro- 
gance of the overseer, in his brutal efforts to sub- 
due some refractory slave. ‘* We mean to sub- 
due you,’’ is the ebullition of a vulgar nature, 
elevated by means of some ‘4 villain service,’’ to 
an unexpected height; and it is the mingling of 
this base spirit, with executive power in Kansas, 
which has been at the root of all these shameful 
scenes. 

The great procuring cause of these troubles, 
we all know to have been the repeal of the Mis- 
sourl compromise; and the cause of this repeal 
was, the lust of slavery propagandism, operating 
on mercenary northern politicians. Butthe efforts 
of the slave Democracy are now directed to the 
finding of some pretext by which they may ex- 
tricate themselves, by diverting the public atten- 
tion to matters which may seem to implicate 
others. To accomplish this unworthy object, 
this slave Democracy has made the Massachu- 
setts Emigrant Aid Society its ‘* harp of a thou- 


| sand strings.’’ Venting execrations on this never 


uieted ghost, constitutes the staple of the presi- 
dential proclamations and messages, as well as of 
all the harangues, tirades, speeches, and reports, 
of the slave Democracy, in and out of Congress. 
The President also expresses his regrets that Gov- 
ernor Reeder, in his Reading speech, had not 


| dwelt ** a little more at large on the emigrant aid 


| societies.’’ 


Oh yes, we will need Cuba; we do need it now; 


and Central America, why we shall need that by 
the time we can get it, and that will be as soon 
as Walker and his fillibusters shall put slavery 
fairly under way there. Have it! why not have it, 
when such a doctor of divinity as ‘* Old Buck”’ 
says we are entitled to it by divine law? There, 
Mr. Chairman, is your President who will be 
his own chaplain, and do his own preying. 

But, Mr. Cates, this is getting slightly, but 
no more than that, in advance of the ‘‘ wagon.”’ 
Let us return to the handiwork of the slave 
Democracy for the advent of another dispensation 
of harmony—another “* finality’’ to succeed the 
old and worn out * finality’’ of 1850. The Scrip- 
tures say, that the ‘‘sinner an hundred years 
old shall be accursed;’’ but a slave Democratic 
‘* finality”’ is in as sad a plight, at four years old, 
as the sinner at *‘an hundred.’’ So they cursed 


All the outrages of the Missouri bor- 
derers, their forays into Kansas, seizing ballot- 
boxes, expulsion of free-State voters from the 
olls, and from the Territory, the election of a 
ogus Legislature of Missourians by a Missouri 
mob; the sacking and burning of Lawrence; the 


| disarming and expulsion of peaceful—free-State 


settlers by United States troops, and the arrest, 


imprisonment, and nameless persecutions of inno- 


| and enrolling them in the militia of the an 


| the Territory of Kansas. 


cent men for treason; the arming of bands of law- 
less, worthless vagabonds, from the slave States, 
’ 
thus, under color of law, turning loose, to rob, 
murder, and ravish, without restraint—are all 
justified and charged over to the account of the 
emigrant aid society, for its audacity in presum- 
ing to grant free State settlers facilities for entering 
This action of that 


| society is the sole justification set up by all, from 
| the President of the United States, and grave 


i} 


Senators, down, down, to the little ‘* we-mean- 
to-subdue-you’’ street orator, commanding the 
advance guard of the free-State slave Democracy. 

Sir, | make no apology for any exertions, 
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forever great, on the part of the people of the free 


States, or anyone or more of them, to preoccupy 
Kansas with free-State. settlers. Their fault or 
guiltin that regard has not been eXCESS, but the 
lack of exertion to thatend. Why, sir, did the 
slaveholders and their sham Democratic allies 
presume that all spirit, all devotion to the Con- 
stitution and the Union—nay, all self-respect, all 
manhood even, had so forsaken that people that 
they would give up Kansas a prey to slavery, 
through the treachery of those whose special 
duty it was to euard the interests of freedom 
without availing themselves of the poorand only 
chance left for liberty on that soil—the chance of 
outvoting the tools of slavery by bona fide settlers 
from the free States? Well, sir, if they did, it 
was their own folly. They had no reason to ex- 
pect such pusillanimity, such degradation from the 
sturdy and intelligent yeomanry and mechanics 
of the free States, whatever they may have had 
reason to expect from such specimens of the cring- 
ing sycophants and doughfaces as had wormed 
themselves into Congress and the Executive from 
States. Nay, sir, they did not expect it. 
They anticipated c mmpetition from that quarter. 
They challenged and defied it. They reasoned 
in favor of their squatter-sovereignty humbug, 
by asserting the superior capabilities of the free 
States over the slave States, for the immediate 
occupancy of Kansas by free-State settlers. ‘They 
taunted those of us who were unwilling to remove 
this Missouri restriction, with hypocrisy on this 
very ground, viz: that on their squatter and 
popular sovereignty theory, the free States: had 
greatly the advantage in the settlement of the 
Territory over the slave States. Some of them 
declared that they expected no advantage for 
slavery by the repeal. Thus Judge Butler, of 
South Carolina, (Senate, March 22, 1854. Ap- 
vendix to Congressional Globe, first session 
‘hirty-Third Congress, p. 292:) 


those 


“If two States should come into the Union from them, | 


(Kansas and Nebraska.) it is very certain that not more 


than one of them could in any possible event be a slave- | 


holding State; and I hive not the least idea that even one 
would be.” 

“ As faras [ am concerned, I must say that I do not 
expect that this bill is to give us of the South anything, 
but merely to accommodate something like the senument 
of the South.”’ 

No, Mr. Chairman, it was, then, ‘* not to make 
a slave State of Kansas,’’ but to ‘* accommodate 
a southern sentiment,’’ to which the Missouri 
restriction was offensive. Oh, how gentle then! 
The velvet foot-falls of the cat, before seizing her 
prey, were not more soft and unalarming. 

But, Mr. Chairman, notwithstanding all this 
seeming or real disinterestedness (1 do not un- 
dertake to determine which) on the part of some 


of the southern men, there were others who did | 


not view it in that light at all. 


Mr. Ber, of Tennessee, (May, 24, 1854, Ap- 


yvendix, as above, page 939,) alluding to what had 
cor stated in a caucus of the advocates of the 
repeal of the Missouri compromise, as to the 
efiect of such repeal upon the entrance of slavery 
into the Territories, says: 

“But this broa® principle of ‘ squatter sovereignty’ was 


not the idea on which the repeal clause of this bill was 
inserted. 


I was assured then that the South had some | 


interest in it; that it would secure, practically, a slave ; 


Territory west of Missouri; that slavery would go into 
Kansas when the restriction of 1820 was removed. It was 
not dwelt on m argument; but my honorable friend from 
Missouri knows that that view was taken by him, (Atehi- 
son,) and I differed from him in regard to it. 


i thought | 


slavery could not go there; the honorable Senator thought | 


ut could. 


“Mr. Arcutson. And I think so still.”’ 


This debate, slight as are the glimpses it fur- 


nishes, still discloses enough to prove the eager | 


covetings of the slaveholders for Kansas, and 
that they had already been ‘led into temptation” 
in relation to the question, how the Territorig 

could be appropriated to the uses of slavery? It 
was then ahenie the ** Naboth’s vineyard”? of 
the slaveholding section of the sham Democracy, 
and they were then casting about for the means 


of converting it to the uses of slavery. ‘* Atchi- || 


Slavery Question—Mr. Wade. 


Who that reads that, can doubt that there had 
been, at that time, a matured conspiracy, of 
which Atchison was the presiding genius, to 
repeal the restriction, and instantly to inundate 
Kansas with slave-breeding emigrants from Mis- 
souri? No one can entertain a reasonable doubt 
that the sham Democrats in Congress from the 
free States, were at that time advertised of the 
existence of such a conspiracy, and had been 
instructed by their leaders, the slaveholders, to 
attempt to convert their constituents to the new 
faith, that opening the territory of Kansas to the 
legal introduction of slaves, did not tend in the 
least to make it a slave State; that the grand dis- 
covery of squatter sovereignty would set all these 
things right, as by the power of magic. 

For this conspiracy there was doubtless a pro- 
gramme, which subsequent developments indi- 
cate to have been something after this wise: The 
Missouri restriction was to be pepealed, under 


pretense of ‘accommodating a southern senti- | 


ment.’’ Southern gentlemen were to affect not 
to seem anxious for the entrance of slavery into 
the Territory, or to anticipate any such result. 
The people of the free States were to be brought 


to jubilate over the new-born squatter sovereignty | 
J 1 


faith, as a charm, or fetish, which would there- 
after forever secure them against all further po- 
litical evil. In the mean time, Atchison was to 


| organize the Cossacks of the Missouri borders, 


and take possession in the name of slavery and 
squatter sovereignty, before the free-State lag- 
gards could draw on their boots. 

It was probably in view of this programme, or 
something in substance the same, that theirablest 
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debaters in Congress were selected to open the | 


fire upon the ** Abolitionists,’’ as the opponents of 
the repeal were called by its advocates. This 


was commenced in gallant style by Mr. Breckin- | 


ridge, the now Democratic candidate for Vice 
President. In that speech, the ‘* harp of a thou- 
sand strings,’’ ‘‘squatter or popular sovereignty,”’ 
was played on by the great musician to the fol- 
lowing tune: 

“* But, again, cannot the North, with her overwhelming 


numbers, compete with us on these new theaters in the race 
of settlement and civilization, and must she not only vio- 


| 


late the Constitution by shutting out half the State’s com- | 
|| mon preperty holders with her; but, in the name of liberty, 


outrage liberty by erecting a despotism over the Territo- | 


ries ?”? 


In the pamphlet edition of this speech the ques- 
tion is putin this form: 

** Cannot you, of the free States, on this theory of ‘ pop- 
ular sovereignty,’ compete successfully with us of the slave 
States for supremacy in the Territories—you, who have 
some fifteen millions of free population, while we, of the 
slave States, have less than one half of that number? If 
you cannot, then what becomes of your boasted superiority 
oft tree over slave institutions ?’?°— Globe lppendiz, first ses- 
sion Thirty-Third Congress, p. 442. 

This was the tune pitched by the ‘chief musi- 
cian,’’ and was responded to by the whole choir 
of under-performers, both in Congress, by the 
press, and on the stump. Sir, it was an open 
challenge to the intelligent, enterprising, and in- 


|| dustrious people of the free States, to enter the 
lists with the slave States, in the peaceful settle- | 


| ment of the Territory, on the newly-discovered 


| principle of ** squatter sovereignty. 
was implied that there should be “a fair field | 
It was a distinct invitation to set | 


9) 


By this it 


and no favor.”’ 
free-State emigration against slave-State emigra- 


| tion, in which fair play was due from each party 


towards the other, and when, at least on the part 


of the free States, no unfairness was premedi- | 


| tated, and none anticipated, from those who gave 


| the challenge. 


No treacherous Senator was sus- 
cares as being on the ground, digging pit-falls, 
ay ing ambushments, and assembling armed bands 


to waylay,rob, murder, and drive back, free-State | 


| settlers, who had honorably entered the lists in 


your own tournament of peaceful settlement. But 
the damning proof is out before the sun, that 


while gentlemen of the South were giving out | 


/these invidious challenges on this floor, their 
| colaborers, or at least one of them, in this sad 


eon thought it could be done,” though Bell |, 


doubted, At this conclave, he (Bell) ** was as- 
sured that the South had some interest in it; that 
it would secure, practically,a slave Territory west 
of Missouri; that slavery would go into Kansas 
when the restriction of 1820 was removed.”’ 


work of breaking time-honored compacts, and 
he, at the time, a member of the other House of 


Congress, was playing foul with the very men 


who were attracted to Kansas by these chal- 
lenges of open and fair competition. It is sad, 
indeed, to suspect that this challenge was given 


| with a knowledge that successful competition in 





| 


} 
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the peaceful settlement of Kansas, by free-State 
men, would be defeated by fraud, or repelled 
by force; and yet the proof of the affirmative jg 
almost irresistible. 

jut the gentleman from Georgia, [Mr. Sre- 
PHENS,| the *‘ firey Tybalt’’ of slavery propagand- 
ism, was still more arrogant and defiant in the 
tone and temper of his challenges to free-State 
men, to try the efficacy of ‘ squatter sovereign- 
ty,’’ in the peaceful settlement of Kansas. 

Mr. Srepuens, (February 27, 1854, pamphlet 
edition of speech printed at office of Sentinel, 
Washington, District of Columbia, page 11,) 
speaking of the prospect of a free State being 
made out of Kansas, says: 


** Why should you not be willing to remove this question 
forever from Congress, and leave it to the people of the Ter- 
ritories, according to the compromise of 1850? You have 
greatly the advantage of us in population. The white pop- 
ulation of the United States is now over twenty millions, 
Of this number, the free States have over two to one, com- 
pared with the South. There are only a little over three 
million slaves. 

‘* [f immigration into the Territories, therefore, should be 
assumed to go on in the ratio of population, we must sup- 
pose that there would be near seven white persous to one 
slave at least, and of the seven, two from the free States, 
to one from the South. With such an advantage, are you 
afraid to trust this question with your own people—men 
reared under the influence of your own boasted superior 
institutions. With all the prejudices of birth and education 
against us,are you afraid to let them judge for themselves ? 
Are your ‘ tree born sons,’ who never ‘ breathed the tainted 
air of slavery,’ such nincompoops, that they can not be 
trusted out, without their mother’s leave ?”? 


Mr. Chairman, this is not only a challenge to 
the people of the free States to enter the lists with 
the slave States in the settlement of Kansas, but 
it is a challenge couched in the language of con- 
tempt and defiance. Its tone and manner were a 
warning to all freé-State men, that the repeal of 
the Missouri compromise was then a foregone 
conclusion; and that if Kansas was rescued from 


| the doom of slavery, it must be by taking up the 
| glove thus insolently thrown in their faces. Com- 


paring the achievements, hitherto, of the two sec- 
tions of country—the slave and the free—in the 
successful settlement of new States, it was as rash 
as it was insolent. 

The haughty, confident, and even defiant tone 


| assumed by the South towards free-State men, in 


relation to the settlement of Kansas, was then 
amystery. It seemed at the time wholly gratu- 
itous; but the disclosures of the organization 
of secret associations by the slaveholders on 
the borders of the Territory, in connection with 
the machinations of the then Vice President in 
the sae quarter, constitute more than a sus- 
picion, they amount to strong presumptive evi- 
dence, that the purpose of repealing the compro- 
mise, and of making Kansas a slave State, were 
conceived simultaneously, as events inseparably 
connected, and to be accomplished at every 
hazard. They prove further, that the shallow 
and delusive notion of ‘‘squatter sovereignty’’ 
was held up merely to gull a set of shallow, big- 
oted, and reckless partisans in the free States, 
as mackerel are caught with red rags. 

In this view of the case, I ask honest meny 
North and South, were not these challenges, these 
taunts, this contempt and insolence, sufficient 
provocation to put the people of the free States to 
their mettle—those of them, I mean, who prefer 
freedom to slavery? Was it wrong in them— 
nay, was it not right — nay, was it not a duty 
which they owed to their principles, (if they had 
any,) to prove themselves no ‘‘nincompoops,”’ 
to use the select phrase of the gentleman from 
Georgia; but to show themselves equal, at: least, 
in intelligence, energy, enterprise, and wealth, to 
the slaveholders who had thus insultingly chal- 
lenged them to the :rial? Why, sir, emigrant aid 
societies, as agencies for the colonization of new 
and distant countries, are as natural a result of 


superior wealth, intelligence, and enterprise, as 


railroads and steamboats are evidence of enter- 
»gise, wealth, and skill, superior to those which 
had only advanced to the invention of the hand- 
barrow, horse-cart, and flat-boat. 

Nevertheless, there has not been an utterance 
from those hostile to freedom in Kansas, from 
the leviathans and pigmy giants of the slave 


| Democracy in the other end of the Capitol, to the 


President and his Cabinet, at the other end of the 
avenue; or from the guests of the grog-shops, or 
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even the street loafers, the purpose of which has 
not been to conceal or justify their breach of the 
nation’s plighted faith, and to shelter themselves 
from the storm of public odium and contempt, for 
their treason to the Constitution and laws of their 
country, a8 well as to their own professed princi- 
ple s of **squatter sovereignty,’ by cursing the 
‘*New Engiand Emigrant Aid Society,’’ by ‘bell, 
book, and eandle.’’ ‘The slave Democratic press, 
at the four cardinal and all intermediate points, 
has groaned with these execrations. 

But when thus insultingly challenged to prove 
their superiority in wealth, intelligence, and enter- 
prise, (if they possess them,) by taking an even 
chance with the slave States in the peaceful col- 
onization of Kansas; and when fairly beaten in 
the trial, as the slave States have been, it is not 
only unreasonable, but itis infamous, to turn upon 
your successful competitors, and charge them 
with foul play; and not only so, bat to resort 
yourselves to the foulest, most infamous, and 
treasonable measures, to recover what you had 
lostin the field of open and faircompetition, And, 
sir, | charge the slave Democracy with all the 
mischiefs (and God knows they are but too nu- 
merous) which have already resulted, and which, 
in the dark and stormy future, may result, from 
this shameless breach of public faith, in the re- 
peal of the Missouri compromise, in order to 
force the institution of slavery on territory ded- 
icated to freedom for more than the third of a 
century. Sir, to talk of acquiescence now, in 
this breach of plighted faith; and this still more 
aggravated offense of expelling, by the#@rmy of 
the United States, peaceable and innocent emi- 
grants to a Territory to which the slave Democ- 
racy had invited them, is a manifestation of 
weakness and cowardice which must and will 
only invite renewed aggressions. In point of 
morals it is as culpable, and in point of policy, 
more imbecile, if possible, than that which threw 
open the Territories to the influx of slavery. 

A few words in conclusion, Mr. Chairman, to 
those political adventurers, patriots, doughfaces, 
or what not, from the free States who, at this 
day, attach themselves to the fortunes of the slave 
Democracy, or to slavery propagandists of any 
echool. IL would very respectfully ask of those | 
gentlemen, whether, as a political investment, 
barring wear and tear of conscience, the business 
of extending human slavery, and cribbing and | 
confining human liberty, has not, of late, been 
rather overdone by the rush of political adven- 
turers into this field of speculation ?—whether the 
compensation is adequate to the excessive labor 
required in this kind of service? Formerly, before 
slavery extension became the main business of 
the holders of office in the Government, the Pres- 
ident and his Cabinet might hold out sound and 
strong for at least eight years, and subordinate offi- 
cers indefinitely. But now, since the extension of 
slavery into free territory has become almost the 
sole business of the officers of the Federal Gov- 
ernment, from the President downwards, so ex- 
cessive and exhausting is the service exacted of 
its servants by the slave Democracy, that in one 
or two years at the longest, these officers become 
so worn down and fagged out, that the people are 
as anxious to be rid of them as a cleanly house- 
wife would to be clear of a gang of strolling beg- 
gars, infected with measles, small-pox, or vermin. 

Mr. Chairman, mankind in general intuitively | 
despise traitors. ‘They do this, even though they | 
may love the treason, or its fruits. This, sir, is | 
a law of our moral nature, all-pervading, and in- 
dispensable inthe present condition of humanity. | 
This law of our moral being, addressing iiself to 
one of the most powerful affections of our neture, 
the love of approbation, serves as one ofthe strong- 
est checks from universal treachery to those to 
whom we are under moral obligations alone. So 
strong is the hold which this law takes of men, 
controlled by no ‘‘ higher law,” that when the 
traitor returns to receive applause from those who 
reap the fruits of his treason, the applause he 
covets is often turned to loathing and unsup- 
pressed disgust. Milton, sir, with his luxuriant 
imagination, has described the force of this sen- 
timent, in his description of the reception of Satan 
by his subject fiends, on his return from the ruin 
of our first parents. Satan is described as ad- 
dressing, with regal pomp, the infernal Sanhedrim, | 





Defense of Americanism—Mr. Broom. 
and giving them a narration of his adventures in 
Paradise, and his triumph, and its consequents 
at some unset period: 
“T am to bruise his heel; 

His seed (when is not set) shall bruise my head. 

A world, who would not purchase with a bruise, 

Or much more grievous pain? Ye have th’ account 

Of my performance : what remains, ye gods,— 

But up, and enter now into full bliss ! 

Sg having said, awhile he stood expecting 

Their universal shout and high applause 

To fill his ear; when, contrary, he hears 

On all sides, from innumerable tongues, 

A dismal, universal hiss, the sound 

Of public scorn.”” 

————** Thus was th’ applause they meant 

Turned to exploding hiss, triumph to shame, 

Cast on themselves from their own mouthis.’’ 


It seems: to me, sir, that if gentlemen from 
the free States, who have been candidates or 
aspirants for the Presidency, or who may become 
such hereafter, would reflect a little upon the 
fortunes of those who have tried the experiment, 
cannot but be convinced that a too eager subserv- 
iency to the interésts of the slavery extensionists 
is not the surest guarantee of success. Such 
subserviency is treachery to the interests of 
the people of the free States, and the people of 
those States, see and understand this, much more 
clearly than those time-servers and tricksters 
imagine. No man at the North, however great 
his administrative talent, or however triumphant 
his popularity for the time, can be guilty of an 
open betrayal of the interest of freedom, on any 
pretense, however plausible, without a ruinous 
blow to his popularity with his free-State con- 
stituency. ‘There are too many common schools, 
too many newspapers read, too many intelligent 
and well-read men among the laboring masses, 
not to render a double-dealing and ruinous policy 
on the question of slavery extension, fatal to the 
aspirationsof such politicians. The living wrecks 
of such navigators, are too numerously strewed 
along the beach of the political sea, not to be a 
warning to the whole crew, officers as well as 


|mariners. It would be discourteous in me to 


name them; but | would invite you to run.over, 
in your mind, the number of such unfortunates 
since 1844, inclusive. The task of Sisyphus 
was a hard one; but the task of a dough-face, 
seeking the Presidency, is little, if any, less oner- 
ous. If he makes shift to roll his stone up the 
slave-State side of the hill, down it rolls on the 
free-State side; and so vice versa. 

If his truckling to the slave power has fitted 
him for the use of the slavery propagandists, he 
is ruined with the friends of freedom; and if 
ruined with these, the slaveholders cannot use 
him, however much they may desire to do so. 
This is now the case with the present incumbent 
of the presidential office. Itis the case with every 
prominent free-State aspirant to that office in the 
ranks of the slave Democracy, or of the national 
Americans, as they ironically style themselves; 
and ‘*‘ killed by an over dose of slavery propagand- 
ism,’’ 
graves of each of them, as a most truthful and 
appropriate epitaph. Let all politicians of un- 
cracked reputation in the free States be warned 
by these examples, and remember the reception 
of Satan even among his own fallen crew; for the 
reception of the pro-slavery politician of the free 
States, with his slaveholding friends, is as real 
an ordination of Providence, in the course of 


| Nature, as are the hisses with which Satan was 


received by his fallen crew, according to the 
paintings of the poet’s imagination, in the special 
awards of Divine justice. 


DEFENSE OF AMERICANISM. 


SPEECH OF HON. JACOB BROOM, 


OF PENNSYLVANIA, 
In THe Hovse or RepreseNntTATIVES, 
elugust 4, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. BROOM said: For a long time, sir, I have 
been in hopes that an opportunity would occur 


to enable me to meet the charges and denuncia- 
tions against the A merican organization, that have 


may be justly written over the political 
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ment of the present session; and although zealous 
in my determination to do so, 1 have, neverthe- 
less, not wished to intrude upon that time of the 
House more appropriately belonging to its legiti- 
mate business—which time, I regret to say, has 
been almost entirely consumed in a fruitless dis- 
cussion of the slavery question. Into that ques- 
tion, sir, | have made it a point heretofore not to 
be drawn; nor shall I now enter into a considera- 


tion of its merits. ButI may remark, in passing, 


‘that this evil has spread its influence over the 


whole extentof our land. Instead of allaying the 
excitement existing among the people of this 
nation, it has but tended to enlarge the bgeach, 
and more widely to separate them. 

| have looked on both contending sides as being 
more or less in error—an error which | hope 
reflection and reason will teach them in the future 
to correct. The main error, it occurs to me, exists 
on the part of the North in preferring the charge 
against the South of having brought this evil on 
the country by its abrogation of the Missouri 
compromise. It stands upon the record of the 
country that that measure was supported by 
northern Democrats, adopted by a northern Presi- 
dent, and forced upon the nation in a partisan spirit. 
It is shown further, by the record of the House, 
that when that measure—the Kansas-Nebraska 
bill—came up, the best spirits of the South joined 
in Opposing its passage here and in the Senate; 
and their speeches were quite as full, earnest, 
and vigorous, in opposition to the measure, as 
were those of the northern men who were in the 
House at that time. Correct this evil—the error 
of making this charge against the South—and you 
heal, in a great measure, the bitterness which an 
unfounded charge has engendered on the part of 
southern members. 

Mr. MATTESON. I understand the gentle- 
man from Pennsylvania to say that the repeal of 
the Missouri compromise was an act proposed by 
the North? 

Mr. BROOM. I have said that Democrats of 
the North supported the measure as a part of the 
policy of the Administration. 

Mr. MATTESON. I wish to say this: I 
believe the record shows that the distinct repeal 
of the Missouri compromise was proposed by a 
southern man—Mr. Dixon, of Kentucky—and 
not by a northern man. 

Mr. BROOM. I shall have to request the 
members of the committee to hear me. If the 
have anything to propound to me, I shall cheak 


| them to do it after I have got through the course 


of fhy argument. Ido not want to be interrupted 
I will answer the gentleman from New York, 
that it matters not by what individual it was pro- 
posed, whether he was from the North or the 
South. It was voted forand sustained by Demo- 
crats, North and South, and opposed and voted 
against by national men from both quarters. I 
care not where it was concocted. I speak of the 
spirit of the southern members on this floor, who 
opposed it in vigorous and able speeches, and 
who struggled manfully against it—which is more 
than I can say for some of the northern Dem- 
ocrats. I place the fault at the door where it be- 
longs; but I do not wish to be drawn into this 
discussion. I will merely observe, however, that 


| I took up a paper, only to-day, in which I read 


an extract from a speech of the distinguished Sen- 


‘ator from Texas, |[Mr. Hovusron,] who says: 


“ Where is that Democracy to-day? Swallowed up ia 
unmitigated squatter sovercignty —in sectional bickering 


and disputes—in disregarding compacts hetween the different 


sections of the Union—the repeal of which has led to insur 


i} rection in Kansas.”’ 


Such, sir, is stil. the view of national southern 
men on this subject; and instead of bringing these 
unfounded charges against the South, had north- 
egn men met those southern men, who had op- 
posed the measure, as brethren of the common 
nation, and consulted with them upon a remedy, 
mischief might not have arisen. But it is done 
now, and I know not what we can do to repair it. 

Having noticed that error, | pass now to the 
subject on which I intended more particularly to 
address the committee. It will be recollected 
that, on the 5th of January last, in this House, lL 
made an appeal to those who had been elected 


_as Americans to come to the organization of the 


been uttered on this floor since the commence- || House on the basis on which the majority of its 


a 
eRe 


= 


DP ermunnee 
Siac eee 


pool 
oo? ti 


san tn Slee =t 


a 


ante Rg ot Ne ae ID ity OOO I 


ye 


an ale 
* 


ninety 9 tito 


“naps 


[oe ee 


: 





‘ 
= 


om 
~“— 


S Pay TH 
SP we Oye a 


* 


see. 
. 


eS 
i i NS A. ABS at 





SST OR 





al 


— —_ —<_ ene 


ne <a el 


1082 





ee oa 


3Aru Cona...lst Sess. 


members had been elected—not the slavery ques- 
tion, but that of the American. In the course of 
that debate, the American party was assailed by 
the gentleman from Georgia, [Mr. Steruens,] 
which elicited from me aresponse. That remy 
brought to his feet my colleague from the fifth 
congressional district of Pennsylvania, [Mr. Cap- 
WALApeR,} who,in the course of his speech, let 
fall assertions which [ was unwilling should go 
to the country unanswered; but to answer which, 
an opportunity, up to this time, has not been be- 
fore presented to me—assertions monstrous In 
their error, and in a subserviency of spirit to the 
foreign power of this country, which I cannot 
look upon as creditable to the American character. 
I read from his speech: 

“[ rise, because there fell from my colleague, [Mr. 
Broom,) with what I believe to have been a deluded, though 
perfect sincerily, certain references to past occurrences 
which he chooses to call historical. These are the melan- 
choly occurrences at Philadelphia in the years 1843 and 
1844, when this American party was, for a brief season, an 
open insiead of a secret organization. Inthose days there 
were occurrences which the honorable gentleman truly 


describes as historical ; but he has given what I believe to | 


be an altogether erroneous statement of the historical facts 
to which he reiers. 

* Let me briefly state what is the version of those who 
differ from him with equal sincerity of belief, and with at 
feast equal means of knowledge.” * * * “Inthe years 
1843 -44 where were beralded, in front of the dwe!ling-houses 


7 
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‘If the fact were even so, that a poor foreigner or Cath- 
olic was taunted into an act of lawless retaliation for unpro- 
voked insults, would that have justified, from men claiming 
to be enlightened native citizens, and calling themselves 
Americans—would it have justified species of revenge 
such as was perpetrated on that occasion, in a country call- 
ing itself a land of freedom—a revenge more cruel, more 


| brutal, and more ferocious, than that of the savages of the 


wilderness ?”’ 


Now a word for history. Since the gentlenjan 


made that speech in this House, I have picked | 


up in a book-store a work entitled * Incidents in 


| American History,’’ by J. W. Barber, published 
| by George F. Cooledge & Brother, New York. 


| In it, at page 299, I find the following: 


“Riots iN Pau.apeLPHia.—On the afternoon of Friday, 
May 3, 1844, a political meeting of the Native American 
party (of the ward) was held in a vacant lotat the corner of 


| Second and Master streets, Kensington; a quarter of the 


of a portion of our naturalized population who professed a | 


religion entitied in this land to equal toleration with any 
other, placards and banners, and paraded through the streets 
which they inhabited with every species of public demon- 
stration insulting to their religious creed. Mobs, composed 
of such outlaws as T have described, paraded, as is usual, 
through certain suburbs of the city, side by side with those 
who Uius tauntingly displayed these insulting insignia. As 
soon as a tew poor, humble, naturalized citizens were 


goaded into natural expressions of resentinent at these un- | 


provoked insults, then, sir, began a work of which t will 
only nention the results. The results will suffice. These 


results were the burning of dwelling houses, every one of | 


which was inhabited by uaturalized citizens and Catho- 
lics.”” 

Now, sir, I say that I consider it monstrous that 
an American should thus disparage the character 
of his American brethren, by imputing to them 
an unprovoked act of that kind, which, in my 
judgment, would be disgraceful in the highest 
degree, not only to those concerned in it, butalso 
to such as would unite with a party growing out 
of it; the extravagance of which, so far as | am 
individually involved, | cannot consider to be 
lessened by the imputation to me of ‘a deluded 
though perfect sincerity.”’ 

At this point of his remarks, he was applied to 
by my honorable friend from New York, (Mr. 
Wuirner,] that patriotic and vigilant senuinelon 
the battlements of American freedom, who pro- 
pounded a question, which led to the following 
colloquy: 

‘Mr. Warrney. 

“Mr. CapwaLaper. In a moment. 
it, that thev burned dwelling-houses of poor, unoffending 
citizens, not one of them a native-born, and not one of 
them a Protestant. It did not cease here. What fol 
lowed? Churches were next destroyed, and their ruins 
smoked in the city for days. The churches were those of 


our fellow-ciiizens who professed the Catholic religion.”’ 
. . . * * . . . *. * 


“Mr. Watrney. The gentleman from Pennsylvania has 
iven to the House the beginning and the sequel to what 
e 1s pleased to designate as a history. [ would ask him to 

relate the intermediate events of that history. What causes 
led to the incendiary acts of which he speaks? What prov- 


Let me ask the gentleman a question. | 
{ say, and [ repeat 


ecauion was given ? Were not Americans murdered in cold | 


hlood in the public streets? Were they not slain by the 
assassins’ bullets, fired from those very houses, and by those 
very foreigners, ata moment When those American citizens 
were peaceably exercising a constituuonal right? 

“Mr. Capwaraper. I will answer the gentleman, al- 
though what he cails a question is, in an interrogative form, 


& repetition of the very assertion of my colleague, to which | 


I had risen to reply. It has been asserted — 

**Mr. Wittrney, (interrupting.) Will the gentleman 
answer my question, whether Americans were not mur- 
dered from those houses? 

“Mr. Capwataper. It has been asserted, and the as- 
sertiou has been contradicted, that the event stated by the 

entieman from New York occurred. 1, myselt, do not be- 
ieve it; and I never did. 

“Mr. Wurrsey. Whatever diversity of statement may 
have appeared to palliate the atrocity, there could exist no 
diversity of fect. The cold corpses of eight murdered Amer- 
cans were there, the ghastly, but silent witness of the deed! 

**Mr. Cawwataper. I reply by saying that there were 
tro versions of those facts, and also as to the origin of the 
occurrence. There are always, on such occasions, contra- 
dictory assertions on the question which party was the ag- 
gressor, The gentleman from New York, [ say again, has 
only repeated, in the form of an interrogatory, what my 
colleague trom Pennsylvania primarily asserted. There is 


here agaM, th I i 
re hon, 5 capenty & ifferent version of that part 


city where many Irish Catholics resided. The meeting 
(consisting of fifteen) was soon interrupted by an assault of 
a large body of Lrish, men and women, who rushed simul- 
taneously towards the platform, which they speedily demol- 
ished, and compelled the whole body of Native Americans 
to flee, under a shower of missiles, accompanied with 
shouts, hisses, and groans. This outrage produced much 
excitement throughout the city and county. On the fol- 
lowing Monday, May 6, the Native American party reas- 
sew bled atthe same place, in great numbers, for the avowed 
purpose of testing their right to meet, even in the midst of 
an trish population, without molestation. 

‘*The Ainerican flag was raised over the platform, and 
two or three addresses delivered without interruption. A 
sudden shower of rain then dispersed the multitude, most 
of whom took refuge in a market-house in an adjoining 
street. Here the meeting was reorganized; but as soon as 
the speaker had taken the stand, a disturbance occurred, in 


which a pistol was fired, at the report of which the majority | 


of the Assembly dispersed. The [rish in the neighboring 
houses now rushed out to join in the fray. 
discharged by them upon the assembly, and several were 
wounded, some mortally. The Native Americans were 
driven trom the ground, but they soon rallied around the 
remnants of their flag, which had been torn in shreds by the 


Irish, and after a contest of about an hour, succeeded in | 


driving them into their houses,”’ &c. 

Such is the narrative given in this book, which 
I had never seen before, but which it will be 
found is corroborated by other accounts of those 


| events which shook the foundation of social order, 


and fora while threatened the most extensive and 
serious results, and to which I shall now proceed. 


In order to show the motive and character of | 


the movement, | refer to the call for the meeting: 
**A meeting of the native-born citizens of the Third Ward, 


| Kensington, was held on Monday evening, the 29th ultimo. 


Atter elecung officers, they adjourned to ineet in mass meet- 


| ing on Friday atternoon, May 3, at six o clock, at the cor- 


ner of Second and Master streets. 


All friendly to the cause 
are invited to attend. 


«WILLIAM CRAIG, President. 


| * Joun McManus, Secretary.” 


The motive was legal and proper, and was sus- 


| tained by the charge of Judge King, who was 


the ecm oy of the county court, and one 
of the most able jurists in the country. I turn 


| now to extracts from his charge in the case of 





John Daly, convicted of riot and murder, on the 
18th of September, 1844: 


‘The meeting of the 3d of May, 1844, was called for the 
purpose of considering the expediency of a proposed alter- 
ation cf the laws of the United States, in reference to the 
naturalization of foreigners, and promoting the ends and 
objects of the association Known as the Native American 
party. 


Kramer commenced an address, but was interrupted by a 
large number of persons opposed to the objects of the meet- 
ing, among whom this defendant was particularly promi- 
nent. A scene of confusion arose, and shortly after, the 
opponents of this meeting rushed forward, pulled down the 
plattorm, and dispersed the meeting. ‘To this violence the 
meeting offered no resistance, peoerres to submit to the 
aggression rather than resort to a forcible maintenance of 
their rights. It was, however, agreed to by some, that an 
adjourned meeting forthe same purposes should be held on 
Monday, the 6th of May, at four o’clock in the aiternoon, 
at the same place. 

** If the call of the meeting of the 3d of May was address- 
ed exclusively to persons favorable to its objects, the inter- 
ference of individuals hostile to its proceedings, and the 
breaking up and dispersion of the meeting by them, was a 
gross outrage on the rights of those who called it. It wasa 
riot of a flagrant kind. Any body of citizens, having in view 
a constitutional and legal purpose, have the right peaceably 
and quietly to assemble 4 an for its consideration and 
discussion. Any attempt by another body of citizens op- 
posed to the objects of the assembly, to interrupt and dis- 
perse it, is not to be tolerated. In this instance it has led to 
the long train of riots, murders, and arsons, which have dis- 
graced our city and shaken the foundations of social order.”’ 

* * . . * * + 


“The attorney general insists that the whole case shows 
an original and formed design in the defendant and his as- 
sociates to disperse any meeting having for its object that 
contemplated by the meeting of Friday, the 3d of May, and 
to destroy and kill those concerned in it, if their object 
could be accomplished in no other way. He insists that 


Fi | 
tre-arms were 








APPENDIX TO THE CONGRESSIONAL GLOBE. 


en ee 





[August 4, 





——_—— 4 


——— 


3 Ho. or Reps. 





—_ 
the whole conduct of Daly and his associates manifest that 





| such was their intention, and that the affair of the hose. 


house Was a mere pretext to cover a deeper and deadlier 


; design.’’ 


_ Here, sir, is a judge, who was not with us polit- 
ically, presenting in his charge to the jury, con- 


curred in by the attorney general of the State, 


that the rights of Americans had been grossly 
outraged. And by whom, sir? By those whom 
our fathers had, in a feeling of philanthropy, in- 
vited to this country to become our co-sharers in 
the benefits and blessings of republican freedom: 

1 shall not have time, sir, in the hour allotted, 
to go through the occurrences of that period in 
detail; but f shall endeavor to present them suf- 
ficiently for a full understanding of that portion 


| of the history of the internal working of our 


society of free government participated in by the 
uneducated and licentious alien. 

An extract from the United States Gazette, a 
paper then edited by Hon. Joseph R. Chandler, 
since a Representative in Congress from the sec- 
ond congressional district in Pennsylvania, will 
serve to express the general sentiment then prev- 
alent as to the enormity of the outrage which 
gave rise to the riot in the district of Kensington. 
This paper, one of extended circulation at that 
time, ably conducted, very influential, and gov- 


_erned by aspirit of honor and truth, was strongly 


corroburated by every paper, political, inde- 
pendent, and neutral, then published in the city 


| and county of Philadelphia. The report in that 
| paper is as follows: 


“All st#ements agree in the fact, that the meeting was 


| disturbed, wantonly and wickedly, by persons who had 


| commenced one of the most dreadful scenes, &c. 


not been called to the meeting, and who, consequently, 


had NO RIGHT TO UTTER A WORD, With reference to the 
proceedings.”’ 


The Daily Chronicle also said: 


“‘One of the speakers was about to address the meeting, 
when a shot was fired, either from the house of the Hibernia 
Hose company, in Cadwalader street, or from the house 
adjoining, which killed a young man named John Wesley 
Ruinedollar, a ship carpenter, on the spot. Rage, indigna- 
tion, and fury, immediately seized upon the meeting, and in 
an instant one of the most bloody and melancholy scenes 
followed that was ever witnessed in this country. 

**A continued succession of volleys of musketry were 
fired from the row of trish houses in Cadwalader street, 
which was ~~ up without intermission for more than 
three hours. he men in these houses were evidently 
prepared for a conflict.”’ 


The Pennsylvanian, a most vigorous Demo- 
cratic sheet, and ably edited, used this language: 
** A rush was made, in consequence of a gun fired across 
a lot, from the vicinity of the Hibernia Hose house. Then 


From 
every street and house came rushing to the scene of action, 
armed men; some with muskets, others with bludgeons, 
stones, &c. Those in possession of the market-house 
maintained their ground and held aloft the flag—the star- 
spangled banner.”’ 


Even the Spirit of the Times, which after- 
wards became a miserable partisan sheet, and 
the organ of the invaders, acknowledged that— 


‘A mass meeting of the Native American party took 
place yesterday in consequence of a previous er pners, of 
the American perty in Kensington being attacked and dis- 
persed by a mob of Irish citizens, on Friday night last.” 


All these papers agreed in the fact that the 
American meeting had been wantonly disturbed 


by naturalized citizens; that those naturalized 





citizens had thereby abused the great privilege of 
American freedom. But I cannot forbear from 
presenting to the committee one more extract, 
and that is from the Public Ledger, an indepen - 
dent paper, still published in the city of Phil- 
adelphia, which, from the propriety and correct- 
ness of its views, ought to be perpetuated. It is 
in the following words: . 


“No one will hesitate to say that the Native American 
party, paving called a public meeting, had a perfect right to 
carry on their proceedings in peace ; and the disturbance 
they met with, from persons opposed to the objects of the 
meeting, was as gross an outrage as ever was perpetrated 
upon the rights of any body of free citizens. It has come toa 
pretty pass, if, in availing themselves of their constitutional 
rights, they are to be assailed by others, and their lives 
sacrificed in the public streets.”” * * * «© The pre- 
sumption that mischief was intended, is confirmed by the 
conduct of a reckless set of ruffians, who, a few evenings 
since, broke up a meeting assembled for a similar purpose. 
Such conduct as this is not to be tolerated in any coun- 
try, much less in ours, where the hand of fellowship and 

feeling has always been extended to the emigrant 
rom other shores.”? * * * {tis a poor return for 
these favors, if they are to turn round and strike at the 
liberty and rights of those who have so generously given 


them power to do so.” 
In that struggle eight Americans were killed: 
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George Shiffier, J. Wesley Rhinedollar, George 
Young, William Wright, Charles Cox, Nathan 
Ramsay, Lewis Greble, and Matthew Hamit. 

These innocent men, in the midst of their en- | 
joyment of the rights and privileges to which 
they were born, were inhumanly murdered™by 
these adopted aliens, in furtherance of a settled 
design on their part, concerning our system of 
public education, as I shall show conclusively be- 
fore | close my remarks, 

I deem it proper that these events should be 
brought before the Congress of the nation, that 
the people may be advised of them, and that the 
tocsin should be sounded from the pinnacle of their | 
representation. For although time has intervened, 
the causes which occasioned the riot still exist, 
and have increased rather than diminished. 

The cgnsequence was the formation extens- 
ively, of American associations. Their princi- 
ples, which did honor to the head and heart of 
American patriots, were published and widely 
circulated. Newspapers were established at im- 
mense expense as organs for the promulgation of 
their political doctrines. State and National con- 
ventions became of annual occurrence, and all of 
their proceedings were characterized by dignity, 
forbearance, sound sense, and patriotism; and | 
challenge contradiction, from the closest scrutiny 
of our opponents. 

But those principles failed to secure that atten- 
tion and consideration which their importance 
required. The spirit of party had already mad- 
dened the brain of its devotees. Yet the shock 
occasioned by the events alluded to, had the effect 
of arousing them to a brief lucid interval, which 
resulted, at the first election thereafter, in a tre- 


school question ! Let that be remembéred by our 
opponents, and let them search the record to 
prove otherwise. 

But I will go no further into the history of 
events in the city of New York. That same 
Catholic spirit concerning the school question 
afterwards began its operations in the city and 
county of Philadelphia. It was met by Philadel- 
phians in a peaceable and constitutional manner 
—by public meetings and patriotic resolutions. 
These were the meetings which were disturbed 
in Kensington, not by any sudden outbreak, but 
by premeditated design, as manifested by port- 
holes in the houses of the Irish Catholics in the 
immediate vicinity of the place at which the meet- 
ing had been called, through which the rifle sent 
its missile, winged with death, to drink the heart’s 
blood of defenseless and unoffending Americans; 
at this meeting, too, the flag of our fathers was 
torn to pieces by these foreign assailants and dis- 
dainfully trampled beneath their feet. 

Sir, as an American, I cannot recur to these 
indignities to our institutions by those who have 
found shelter beneath them from the oppressions 
of the Old World, without experiencing emotions 
unutterable. Nor can I speak the fullness of my 
amazement that, in the face of them, and waha 
knowledge of the cause which led to them, Amer- 
icans can still hug to their bosoms that Power as 
the idol of their political worship, and bow sub- 
missively to such language as the following from 


ams 


the Boston Pilot, No. 25, of June 22, 1844, pub- | 


lished by Irish Catholics: 


“Ifthe party of burglars now rampant in the city of Penn, 
and in the city of Rip Van Winkle, possessed as much brains 
collectively as a Choctaw Senate, when by their council 


throne, by the edict of the Pope, and that the allegiance of 
his subjects has been transferred by that edict to a sueceeding 
monarch, who, however he may have obtained his crown, 
might have been compelled to lay it down at the bidding of 
the same authority that opposed his predecessor.”’ 

Here, then, sir, we have an unequivocal admis- 
sion of the fact that the Pope has exercised tem- 
poral authority over monarchs, and has ** un- 
doubtedly proceeded to dethrone kings,’’ and 
has by his edict, transferred the allegiance of sub- 


jects to a succeeding monarch. 


This power, we are told, did not result from 
his divine office, but was a power conferred by 
Christian (Catholic) princes. But, sir, by his- 
tory, so far backas the year 1245, we are informed 
that this power was claimed as a divine right, 
and 60 exercised inthe dethronement of Frederick 
of Sicily, atthe council of Lyons. ‘* We there- 
fore,’’ says the Pope, having maturely and care- 
fully deliberated,’’ &c.; ** seeing that we, unde- 


| Serving as we are, hold on earth the authority of 


our Lord Jesus Christ, who said to us, in the per- 
son of St. Peter, ‘ Whatever ye shall bind on 
earth shall be bound also in heaven,’ &c., do 
hereby declare the above prince, who has ren- 
dered himself unworthy of the honors of sov- 
ereignty, and for his crimes has been deposed from 
his throne by God, &c., and we do hereby sentence 
and deprive him, and all who are in any way bound 
to him by an oath of allegiance, we forever absolve and 
release from that oath; and by the apostolic authority, 
strictly prohibit any one from obeying him, or 
in any way whatever attempting to obr y him as 
an emperor or king.’’—Matthew Paris, volume 
2, p. 89. 


The doctrine of supreme temporal jurisdiction, 


; A ; is ; fire, they would hear that their very existence as a nation “* summa potestas temporalis, 4 is recognized by the 
£ mendous triumph of the entire principleson which | gepends on the Irish population of this country.” * * * * || arucles of the Council of Trent, sections 15, 22, 
1 the Native American party was organized. This | “ It iil becomes any American to taunt Irishmen onthe | 24, and 25, and confirmed by Bellarmine, a dis- 
; speaks volumes of itself. The people rushed, in | score of bravery. Native courage isa commodity that needs || tinguished Catholic writer, (lib. v. 5,de Rom. 
s a patriotic spirit, to the indorsement of the organ- 908 be OS ee Cee Seren eee Pon.) The Sacrosanct Council also decreed 
Ss ization of that party while those uncontradicted | deserted it. Therefore, we advise these cowards and sons |, that the jurisdiction reaches to civil offices, even 
events were fresh upon their memory, and thus | or cowarps to boast moderately. As shop-keepers, they |, though created by imperial or royal authority, 
fully vindicated the necessity which called for it, | are excellent; as merchants, enterprising and persevering; || and that it includes the right to proceed against 
The city of New York was no less patriotic. Its TEU all persons whatsoever.—Sec. 23, ch. 10, Ll, 
full and unconditional indorsement, also, of the . a . sec. 25, ch. 3. 
same principles seemed to indicate that the people And again: Now, sir, in pursuance of this jure divino, 
of America kept a constant and vigilanteye upon |“ We are ready to fight the battles of Ireland or Catholic- || popes have dethroned emperors; and in the brief 
their institutions of freedom. But with very | ism over again.” period allotted to myself for the examination of 
many the interval passed, and they again relapsed Now, Mr. Chairman, by my remarks I do not authorities, l have selected the following in- 
into the frenzy of party. wish to be considered the enemy of the Roman || stances: By Gregory VII., Henry IV., of Ger- 
(% The American organization, sir, did not result |, Catholic—far from it, sir. [am an uncompro- |; many, was deprived of his regal authority; and 
BY from the mere circumstance of a meeting having | mising friend to religious freedom, and would || Otho IV. by Pope Innocent Ill. Innocent 1V. 
x been assailed; but events, prior and subsequent protect all in their religious rights, the Catholic || deposed Frederick I1.; and Louis 1V. was de- 
a thereto, only too clearly indicated a settled design | ag well as the Protestant. But, sir, | will submit || throned by Clement VI. re 
on the part of a secret combination of aliens, who | to “no priestly or sectarian interference in civil Thus, sir, hath that ecclesiastical body, time 
were enemies to the Protestant Bible, upon the | affairs, nor codperate with any party that will || out of mind, claimed and exercised domination 
institution of public education, which had been | tolerate it, or wink atits enormities. Against the || over civil government. And evenata later period, 
wisely founded and adapted to the requirements | relizious part of the Catholic Church, I have within the last five years, the living Pope has 
of social government. ° | nothing to say; but, as an American, I have, as |, expressed himself contrary to the doctrine enun- 
j The events of Kensington were by no means | ever, to interpose between that body, as a civil ciated upon this floor by the honorable gentle- 
ls the commencement of difficulties between the power, and the institutions of my country. man from Pennsylvania. Hear what he says, in 
¥ native born and the adopted citizen; nor did those |_| pass now, sir, to the consideration of another || 2” allocution to the cardinals, in September, 1851: 
pi difficulties begin in the city of Philadelphia. In| branch of the subject. During the last Congress, | that he has ‘* taken this principle for basis, that 
the New York Herald of Tuesday, June 20, 1854, | this nation, nay, | may say, the civilized world, | the Catholic religion, with all its rights, ought to 
. which I hold in my hand, I find a compilation of | was amazed at the boldness of a Representative | be exclusively dominant in such sort that every 
2 events indicating the rise and progress of the Na- | on this floor in raising his voice in denial of the | Other worship shall be banished and inter- 
tive American cause, from which it appears that | well-authenticated history of azes. An honor- | dicted.” 
in 1835, a mechanic (who had no doubt tasted | able gentleman from Pennsylvania, Mr. Chan- Now, sir, what does that mean? Mark you,the 
the bitter fruit of party subserviency to foreign | dler, in a speech marked by much ability, || €Xpression is not merely that the Catholic religion 
influence) moved in the matter against the secret | yndertook to deny the doctrine of supremacy | ought to be exclusively dominant over every other 
combination of Tammany Hall foreign politicians |, claimed by the Church of Rome. In the outset religion, but ‘exclusively dominant in sucn 
who sought to control the movements of party, || of his remarks, the learned gentleman admitted || SORT,’ or manner, that every other worship 
and succeeded in establishing a Native American | that he stood alone in the House; and from the | Should be banished and prohibited. And this is 
; association. Many Democrats approved of it,| manner in which his leading Catholic advocates || the power which, by the spirit of party, is fos- 
and became members; but jealousies and bicker- | received his published speech, by contradiction tered and cherished within the limits of our Con- 
ings retarded its advancement for the time, the | of his statements, and its subsequent refutation || federacy; while from abroad, by the activity and 
impression having been created that it was in- | by the pa nal action in South America, he might energy of the Leopold society, and of the associa- 
tended as an auxiliary to the old Whig party.| have al the expression in its most enlarged || tions of London and France, and all Catholic 
: Subsequently, however, it became manifest, | sense. Yes, sir, he may be said to stand alone | Europe, under newly devised plans of emigration, 
Fs through ** the operations of Bishop Hughes, | in a vigorous denial of a charge which, to use his an with the avowed object of promotng the 
i (says the New York Herald, from which Iread,) | own language, ‘is as old as the hostility of Pa- | Catholic mission in the United States, its strength 
; on the public school question, which at one time  ganism to Christianity’’—a charge which he ad- || 38 almost hourly increasing here. 
5 caused the nomination of a Catholic ticket for 


Senate and Assembly, and had the effect to cause 
divisions between Americans and adopted citi- 
zens at Tammany Hall.’’ Thus, then, the New 
York Herald ascribes to foreign Catholics, headed 
by Bishop Hughes, a church movement in the po- 
litical affairs of this country, the first introduction 
of ‘* religion’’ into the arena of politics, hereto- 
fore falsely alleged agaist the Native Americans. 
‘* 4 Catholic ticket for Senate and Assembly’’ on the || 
e 


mits is founded upon the fact that the Pope has 
exercised it, not as a divine, but asa delegated 
power, conferred upon him in ‘‘a far distant 
age by Christian (Catholic) princes, to protect 
them against the infidelity,’ and, I suppose, 
heresy, ‘* of the middle ages.’’ The foliowing is 
his tt 

* Undoubtedly the Pope has proceeded to dethrone Kings, 


and thus to release subjects. History declares that more 
than one monarch has been made to descend from his 


Now, sir, since I have asserted, and shown by 
the writings of Roman Catholics themselves, 


| what they claim in a temporal point of view, it 


may not be uninteresting to cast our eyes over 


| the past, and look at the manner in which this 
| power was first usurped by the Roman Catholic 
| hierarchy. 1 do not use the term church, because 
| if it were only a church—as | have before re- 


marked, 1 should have nothing to say. ButI 
think it is well established that it is an organized 
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temporal power, grasping at the reins of all civil 
and ecclesiastical government on earth, 
Butto proceed. Heathen Rome, so called, had 
acquired universal power over nations; and as 
Rome was claimed to be the queen of cities, so 
the bead of the Church there established conceived 
the idea of his being king of bishops throughout 
the extent of the Roman possessions. Rome 
fell her glory departed—her strength decayed. 
The reins of its temporal government were grasped 
by the king of bishops, whose pretensions and 
usurpations were supported by the entire priest- 
hood. ‘The throne of Caesar became the seat of 
the ‘*universal bishop,’’ and the most cunning 
and vigorous means were exercised to rivet and 
extend the power of the Church. But Rome-had 
rival Powers with which she shared her usurped 
authorities, until the apostacy of Constantinople 
and the invasion of Alexandria and Antioch by 
Mahomet, and the consequent downfall of their 
bishoprics. No longer trammeled by the inter- 
ference of any temporal power, the.Church there 
established at once assumed all authority, tem- 
poral and spiritual, over the affairs of her people, 
and sought to confirm it by securing the acquies- 
cence of surrounding princes. They were inse- 
cure in their own seats, and gladly accepted het 
proposition to extend to them strength and sup- 
port, even on the condition of their adherence to 
the Church. By such means was her spiritual 
authority first established, until, by the edicts of 
‘Theodosius If., and Valentinian ILf., the bishop 
of Rome was proclaimed “ruler of the whole 
Church.”? ‘The acquisition of the Vandals, Visi- 
goths, and the barbarians of the West, vastly ex- 
tended her spiritual sway; and she became em- 
boldened to make the eftort to drive the Greek 
emperors from ltaly—they who were the lawful 
sovereigns of the country. Butdangers beset her 
fromthe Arabs, who threatened to light upon the 
seven hills and supplant her authority by Ma- 
hometanism. Aided and protected in the hour of 
her danger by Pepin, her power was in return 
extended to establish him in his own usurped 
authority over the Franks—-and he also bound 
himself to the defense of “Tue Repusuic or 
Gop.” 

Until the time of Gregory VII., the temporal 
power of the Pape was but in embryo. He sought 
energetically toestablish it. Rome was to be en- 
tirély liberated and supreme. Subjection to tem- 
poral monarchs he considered incompatible with 
the divine rights of the Pope. The arrogant pre- 
tensions of kings and princes to rule over the 


subjects of God were to be trampled under foot. | 


Rome had been once all powerful under empe- 


rors; it could and should be so again as papal | 


Rome; and under his administration, and that of 
his successors, it was made so throughout the 


entire dominions of the Church Says D’Au- | 


DW yicne, (vol. 1, p. 25:) 


* Thas everything was changed in the Church. At the 
beginning it was a society of brethren, and now an absolute 
monarchy is reared in the midstof them. All Christians 


were priests of the living God, with humble pastors for their || 
guidance. Butatofty head is uplitted trom the midst of these || 
pastors; &@ mysterious voice utters words full of pride; an || 


rron hand compels all men, small and great, rich and poor, 


freemen and slaves, to take the mark of its power.”? * * * * | 


* Every tribe. language, and nation of Christendom, submit 


ted to the dominion of this spiritual king, Who had received 
power to overcome.”’ 


Such, sir, is the view taken by D’Aubigné. |! 


Such the view of other able writers; and | have 
dwelt upon the subject, more particularly as to 
the political character of that body, because, sir, 
that is the question which has yet, sooner or 


later, to be met on this soil. Past history narrates | 
to us the scenes through which Crusaders have | 


waded almost knee-deep in blood to sustain and 


uphold the temporal power of that Church. We | 
know whac has been the action of the Jesuits || 
of Rome in the different nations of Europe. They 


have carried their warfare, upon the system of 


liberal education, through Russia, Germany, Hol- || 


land, England, Switzerland, and other nations, 


and at one ime came near overthrowing even the || 
powerful autocracy of Russia by the blows which | 
they simed at the educational system of that | 


nation, and their attempt to instill their peculiar 
doctrine of Church supremacy in the minds of the 
youth of the land. Therefore, [ say that [ have 
dwelt on this subject more particularly, because 
1 believe the doctrine of Church and State is the 
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question which will have to be met before many 
years shall have passed over the heads of this 
too confiding people; for it is apparent that the 
same spirit of opposition to republican education 
is actively at work on our shores, and, unless 
checked, must end in conflict. 

But the Papal power dare not yet assume upon 
our shores a position in temporal authority, nor 
to issue an edict openly against the power of our 
Federal Constitution. Yet the dogmas of the 
Church, including that of the spiritual supremacy, 
belong to the Church, are made part of it, and exist 
wherever the Church exists, although in many 
instances ** inconvenient to be exercised;’’ as I 
trust, through the patriotism of American freemen, 


it shall be ever so found upon the soil of their 


birth. 

But if this power cannot conveniently be openly 
exercised, it may be, has been, and is, insidiously 
exerted upon the civil affairs of our nation, and 
directed against the most vital and important prin- 
ciples of our Republic. It is not to be found, 
sir, In the devotion of the pious Catholic at the 
altar of his God, nor in the last solemn rite ad- 
ministered to the fading and departing spirit. It 
is not in the spiritual, but in the temporal side of 
the Church, and therein has been displayed for 
years past the entire incompatibility between the 
Roman hierarchy and our Republican Govern- 
meut. The system of American education, at once 
the basis and pillar of American freedom, is an- 


tagonistical to the settled doctrine of the Church, | 


which—although denied by the honorable gen- 
tleman from Pennsylvania (Mr. Chandler)—is 


| displayed in the whole history of the Church from 


its very commencement, through all ages, to the 
present time, and has been, since the speech of 
the honorable gentleman, avowed by a distin- 
ruished Catholic lecturer in the United States, 
the Dublin Tablet, a Roman Catholic newspaper, 
and the Boston Pilot, which every one knows for 
its zeal to the real interests of the Church. And 
here let me remark, in passing, that I am not dis- 
posed to persecute foreign Catholics for striving, 
under their colors, to advance the interest and 
power of their Church; and Lam sure that therein 
I sneak the sentiments of those who avow them- 
selves Americans in a political sense. It is but 
natural to them—they do but regard it as the ful- 
fillmert of a sacred duty; and I would to Heaven 
that a like sense of duty would touch the hearts 
of all the American born, at least sufficiently to 
lead them to mark the current events of the age, 
and to considerations of safety to their country, 
against all contingencies of danger. 

The people of the United States, sir, are not a 
Roman Catholic people, nor were they ever so; 


and therefore, in the formation of our Govern- 


ment, and in the adoption of laws by which, as a 
nation, we exist, the question of their incompat- 
ibility with Romish doctrines was never per- 
mitted to arise. I say, sir, that, in the original 
foundation of this Government, our fathers were 
not moved by considerations favorable to the 


Roman Catholic dogmas, nor is it right or proper | 


that such considerations should now be tolerated 
in the establishment of an educational system, 
whereby to prepare the youth of ourGovernment, 
by intelligence and patriotism, to uphold and sus- 
tain the institutions of freedom. This, | con- 
tend, is true Democratic doctrine. Our Republic 
is a Democratic Republic, as established by our 


| fathers, and those who would now yield to that | 
| against which those sages carefully guarded, is | 
not a Democrat, however loudly he may arrogate 


to himself the title and belief. 


The current history of our States fully develop | 
the action of the active but invisible hierarchy. | 


The power at Rome commands the whole ma- 


chinery under the longestablished laws and usages | 
| of the Church. A priesthood almost entirely for- 


eign by birth and education, are planted on our 


soil to fulfill their duties of rigid obedience to | 
| that power, and into the secrets of which it would 
be highly impolitic on its part to admit the hon- | 
orable gentleman from Pennsylvania, or any other | 


atriotic native of the American soil, who, I be- 
ieve, would fight for their country rather than 
for the Church in a struggle or conflict between 
the two. The Church is undivided on the politi- 
cal affairs of this nation; they are together as a 
unit, and, through the means of party, seek to 
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impair, if not to destroy, the public school system 
of the States, by legislating a division of the school 
fund for sectarian purposes. Let that be once 
destroyed, sir, and the power and strength ot 
this Republic will fade away to imbecility, and 
clouds of portentous evil will cast their gloomy 
shade upon the present brightness of republican 


| freedon. 


I shall not have time, sir, to exhibit fully the 
systematic efforts which have been made, in that 
respect, by the Roman power on this continent, 
and especially in this country. The course of 
legislation which they have incessantly sought, 
through State Legislatures, particularly fora divis- 


ion of the fund raised by taxation for the support 


of the American school system, is sufficiently 
manifest on the journals of those bodies. Their 
object has beenavowed. It is for separate Catho- 
lic schools—a step which, if successful, would 
clearly contravene the spirit and letter of constitu- 
tional limitations. In this movement, the ** Bishop 
of New York ”’ has taken a prominent part, and 
evena Catholic ticket for the Legislature of that 
State, as I have before shown, was determined 
on. The same object was aimed at in the Me- 
Clintock bill introduced lately in the Legisla- 
ture of Pennsylvania. They have also sought 
appropriations of money for convents and other 
Catholic institutions—such as ‘* the Sisters of 
Mercy”’ in Pennsylvania, which, I am informed, 
passed through one branch of the Legislature, 
but was defeated in the other. 

But, sir, if there exists a doubt on this subject, 
I think it must be instantly expelled in the mind 
of him who will calmly and dispassionately peruse 
the letter of Bishop Phelan to the Attorney Gen- 
eral of Upper Canada. If, then, he shall not be 
convinced of priestly interference in politics, and 
of the settled purpose and design of that Church 
to destroy unison of public education, I cannot 
conceive to what extent he may desire to have it 
shown. Here is the letter, x powerful confirma- 
tion of the action of that Roman power every- 
where: 

Kingston, 4pril 11, 1855. 

HonoraBte Sir: Although you have informed me in 
your last letter that it is, and always was, your object to 
enable the Cathohes of Upper Canada to educate their 
youth in the own way, it does not appear, however, that 
you intend tnaking, at this session, any of the amendments 
to the present school act which you require me to commu- 
nicate in writing to you. If this be the case, what was the 
use of asking me for my views on the subject of the sepa- 
rate schools? [am aware of your difficulties on this point; 


| the echiet superintendent of schools of Canada West es- 


pecially being opposed to any measure that would be favor- 


|| able to our separate school, and consequently determined, 


if possible, to prevent the amendments we require. But I 
trust neither you nor the Ministry will be prevented from 
doing us justice by your allowing us the same rights and 
privileges for our separate schools as are granted to the 


| Catholics of Lower Canada. If this be done at the present 
| session, we will haveNio reason to complain ; and the odium 
thrown upon you for being controlled by Dr. Ryerson will 


be effectually removed. 
If, on the contrary, the voice of our opponents upon the 


| subject of separate schools is more attended to and re- 
| spected than the voice of the Catholic bishops, the clergy, 


and nearly two hundred thousand of her Majesty’s loyal 
Catholic subjects, claiming justice for the education of their 


| youth, surely the Ministry that refuses us such rights can- 


not blame us for being displeased with them, and conse- 
quently for being determined to use every constitutional 


| means in our power to prevent their future return to Par- 


liament. This, of course, will be the disagreeable alterna- 
tive to which we shall be obliged to have recourse, if full 
justice be not done us with regard to our separate schools. 
I have the honor to be, honorable sir, your most obedient 
servant, + PATRICK, Bishop of Carrho. 
It has been abundantly shown that the emis- 
saries of the Roman pontiff are intensely hostile 
to all systems of liberal education. And yet we 
have witnessed them, even during the manifest- 
ation of their hostility, bowing poe: may es 
party for nomination for school directors. For 
what purpose, sir, have they sought to obtain 
this control? It certainly will not be contended, 
in the face of historical facts, that ees 
was to promote republican education, and to lead 
to a liberal enlightenment of the human mind. 
Far from it, sir. Their object is to ‘* divide or 
destroy; and before 1 would vote for foreign Cath- 


olics for school directors, and aid by my vote to ' 


place them in representative and executive power 
in this country, and thereby, through the ballot- 
box, surrender the Constitution, I would prefer 
with my own hands to tear to atoms that sacred 
instrument, as the hero would break his swerd 


before he would yield it dishonorably. 
» 





V 
of fi 
tol 
met 
wii 
doe 
con 
and 
con 
op 
edi 
ul 
thie 
all 
op 
sort 
ag 
oo 
“4 
in 


bi 
la 


WwW 


| 
| 





5 
F 




















tt 





347uH Cona....lst Sess. 


- -— — 


We have heard much on this floor of the rights 
of foreigners, Which, at the best, are but conven- 
tional. They have been prescribed by enact- 
ment, and thatenactment is ‘but a rrant by those 
whose rights here are natural. That enactment 
does not establish the riglit of aliens to form secret 
combinations on our soil—to organize, and drill, 
and arm, and equip, exclusively foreign military 
companies in our midst—nor to hold conventions 
openly to propose the annihilation of all merals, 
education, and religion, and the abolition of exec- 
utive offices, aided by Sag Nicht societies, nor to 
the mee for the formation of repeal associations; 


all of which, from the profound silence of our 
opponents when assailing Americans for forming 
societies to gui urd and protect our institutions 


against suc h combinations, the *y must accord as 
«the rights of foreigners;’’ for those are the only 
‘rights of foreigners’? which Americans seek to 
interfere with, and for which they have been so 
bitterly assailed. 

Americans propose to amend the naturalization 
laws. For my own part I would for the present 
wipe thementirely from our statute »-book, or estab- 
lisl ha capitation ti ix of sufficient amount to protect 
a American working classes, preserve the moral 

haracter of our country, and effectually clog the 
d sign of any European Power against the peace 
and liberties of this people. ‘The right of Gov- 


ernment thus to protect is amp le—its duty un- 


questionable. But, sir, we do not wish to abr idge 
the religious or civil ric¢hts of Roman Catholics 
or foreign-born. We desire to counteract the 
6 new plan of emigration,’’ for the establishment 
of colonies of Roman Ca tholics in our western 


States, on which subject a p a. tof thirty-two | 


pages has of late years made its appearance 
through Catholic Europe. We desire to protect 
and maintain the American system of Republican 
education. We desire to preserve a unity of 
character for our nation; to promote peace, intel- 
lizvence, and good government; to confine the 
administration of our civil and diplomatic affairs 
to the hands of the native-born, and to carry out 
in full practice those patriotic principle s and pre- 
cepts inculeated by the example of our fathers. 
Such is our position, and I take pride in main- 
taining it. Our own immortal Washington has 
prescribed it. Such was the devotion of that 
great leader of our revolutionary forces, whose 
mission on earth was to carry a struggling peo- 
ple through their trials, and to esti iblish the prin- 
ciples of republican freedom! While my heart 
shall continue to beat within my bosom, and rea- 
son exist unimpaired, I shall ever cherish and 
venerate the memory and precepts of that immor- 
tal man! He, in the anxte ty of his spirit, cau- 
tioned us to beware of foreign influence, and to 
avoid sectional strife—the two great evils which 


now threaten the peace and durability of our | 


nation. 


To carry into effect, sir, the doctrines enuncia- | 


ted by the American party is, in my judgment, 
the only means for preserving the peace, welfare, 
and safety of our free institutions. Already they 
have been ser rlously shaken by commotions aris- 
ing from foreign interference as well as from 
sectional discord; and [| would therefore appeal 
to the patriotism of the American pe ople—I 
would cal] upon them and their representatives 
to pause in their career, and ‘consult upon the 
measures which the crisis demands, that we 
may unite upon the means of prese rving intact 
the pristine purity of American republican insti- 
tutions. 

Mr. ELLIOTT obtained the floor, but yielded to 

Mr. BENNETT, of Mississippi, who said: I 
wish to put an inquiry to the gentleman from 
Pennsylvania in regard to the Catholic question, 
which he has so elaborately discussed this even- 
ing. | would like to know whether he is a member 
of the American party; and if so, whether he was 
of the convention which met at Philadelphia not 
long since, and adopted a platform of principles 
of that party? When he has answered these 
questions, | would like to know whether that plat- 
form does not ignore, altogether, the religious 
test for office ? 

Mr. BROOM. In answer to the gentleman 
from Mississippi I will say that | am a member 
of the American party, and proud of the honor. | 


1 am a m@hMber of the American order, and have || itssafety. But, heretofore, as successive dangers | 
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no hesitation in avowing it. I will say, further- 
more, that I had not the honor of being a mem- 
ber of the council which met in Philade Iphis 1, and 
adopted the platform ue » which allusion ts made. 
It was de Cc ide d thatall see recy mi vht be remove d 
at the option of the various councils in the United 
States. Those councils have generally abandoned 
their former position in that respect. ’ The y have 
wiped out all secrecy. Yet let me say that that 
secrecy was but the cover of the purest emotions 
which ever filled an honest and a patriotic bosom. 
The motive was far different from that which 
actuated the [rish Repealers, the Sag Nichts, and 
the Jesuits, against which we have never heard 
a word from the lips of our opponents, although 
we know that their designs are antagonistic to 
freedom. : 

Mr. BENNETT. I will not let the gentleman 
dodge the question. I ask him whether the 
Ame ‘rican organization, at its recent convention, 
held at Philade ‘Iphia, did not ignore the Cathelic 
test for office in this country? Why, sir, well 
may we be alarmed when the Representatives of 
this nation assemble inthis Hall, and make it the 
theater for the purpose of discussing religious 
differences between the American people. Well 
may we feel alarmed, when we hear declarations 
of the character made here to-night by the gentle- 
man from Pennsylvania, that he would rather see 
the Constitution of the United States torn into 
fragments than elevate a Roman Catholic to the 
office of a director of a public Geer Ll would 
rather adopt the sentiment of Mr. Clay, that 
there is nothing in the Roman Catholic religion 
incompatible with liberty—that all religions con- 
nected with politics are incompatible with liberty, 
and, disconnected, are compatible with freedom. 

Mr. ELLIOTT. I cannot indulge the gentle- 
manany further. I wish to proceed with what I 
have to say. 

Mr. BROOM. I will say,in reply to the gen- 
tleman from Mississippi, that [ have no disposi- 
tion to dodge the question. [ was not a member 
of that council to which the gentleman refers; 
but their proceedings have been published, and 
he is as able to judge of them as I am. 


NATIONAL POLITICS. 


SPEECH OF HON. DAVID BARCLAY, 
OF PENNSYLVANIA, 
In tHe House or REPRESENTATIVES, 
August 6, 1856. 


The House being in the Comnmittee of the Whole on the 
state of the Union— 


Mr. BARCLAY said: 


Mr. Cuarrman: Ourcountry hasscarcely passed 


the threshold of her destiny. She has but fairly 
entered upon that great mission—the dissemina- 
tion throughout Christendom of the principles of 
civil, political, and religious liberty—the disin- 
This she is not to accom- 
plish by the conquests of her armies and navies; 
but by ‘the more peaceful one of the liberality of 
her laws and institutions—by the noble example 
of a people with, in some respects, antagonistic 
local interests—inhabiting a country vast in ex- 


| tent, of almost every variety of climate and pro- 


ductions—establishing, administering, and sus- 
taining their own institutions through a ver 
simple piece of machinery—-the ballot-bor. The 
oniy hope of ultimate success is the Union—nota 
Union indivisible, for that would be centraliza- 
tion—-buta Union just, fraternal, perpetual. It 
is by such a Union only our true greatness will 
be achieved. Hence integrity to the immeasur- 
able interests committed to us calls unon each 
State and section of this countr y toabide by, and 
in good faith obser a) all the compromises and 
requirements of the Constitution and laws of the 
United States. Without such observance we 
are cast vut upon the wild ocean of discord, and 
left to drift at the merey of the winds and waves 
of faction and fanaticism. 

At more than one period in the history of our 
country have the calmest minds had misgivings 
of the success of ** our experiment. More than 
once have the patriotic had cause to tremble for 
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arose, successively have they been met and dis- 
armed of their power by the wisdom of the Gov- 
ernment, and by the virtue, intelligence, and pa- 
triotism of the people. Str, shall this continue ? 
Many think it will. I earnestly hope it may. 
But it may be well to re member that assault 
after assault, and shock after shock, the famous 
Malakoff withstood—yet it fell. I have seen the 
stately pine, towering up to the heavens in the 
pride of its beauty, defy the ficrecest mountain 
storms; and I have seen that same tree, stripped 
of its luxuriant foliage, standing a dead and with- 
ered trunk. What the storm failed to do the in- 
sidious worm ac¢ complishe “d. 

This magnificent Capitol is able to withstand 
the most tumultuous warring of the elements; but 
once undermine its foundations, and its very 
strength would accelerate its fall. Repeated at- 
tacks upon the constitutional rights of the States— 
insidious attempts to demoralize the public mind 
—and the constant efforts to create animosities be- 
tween the States, and alienate the 
section of the Union from those of the other—are 
equally dangerous and destructive, 

What, sir, are the siens of the times? Is 
impossible that those dark scenes of desolation, 
which were witnessed in France — ‘rthe House 
of Valois, in England under Charles 1., and in 
Italy for successive centuries, may be reénacted 
here? Is danger diminished by closing our eyes 
to its approach? Is it lesse ned | ry denying its 
existence? Are the combustible materials which 
are being scattered about for no purpose? Will 
the unceasing exertions made to inflame the 
public mind be of no avail? Can we—ought we 
to be indifferent to the future of our country, 
when we see that cloud, which rose in the east, 
yet spreading over the heavens, and which, when 
no larger than a ** man’s hand,’’ shook the very 
pillars of our Republic? Are we to delude our- 
selves with the siren-song of ** no danger,’’ when 
we see another and a younger brother making its 
appearance in the same quarter more ominous 
and blacker than the first? What are these 
clouds—these dangers which menace os Repub- 
lic? The one is Abolitionism, the other » Amer 
icanism. ‘The first, under the garb of haeneasiiit 
would destroy the fair fabric of our Union; the 
other, under the mask of patriotism, would re- 
kindle the fire of persecution, and carry us back 
to the confines of heathenism. 

The Abolitionists contend for the immediate— 
the utter destruction of slavery in the States. 
One portion of them declare slavery to be illegal, 
unconstitutional, and demand the interposition 
of the General Government to compel emancipa- 
tion. They say: 

“1. That slaveholding is illezal in such a sense, that the 
fundamental principles of civil law and jurisprudence re 


quire all courts of justice to treat it as illegal in all their 
judicial decisions. 

©9. That slavery in the United States and Territories is 
unconstitutional. 

That the Federal Government, in its several depart 
ments, has constitutional power to prohibit and suppress 
slaveholding in all the States and Territories ; and that the 
people of the United States ougiit to exercise the nght of 
suffrage in the election of a Federal Adimiuistration to this 
end.”? 

Another class of them admit that slave ry is 
constitutionally right. The Anti-Slavery Society, 
through their executive committee, say: 


“1. Wedeem the constitutionality and te gality of slavery 
as generally understood, and the exclusive jurisdiction of 
the slave States over it within their limits, to be justiv re 
garded by the whole nation as self evident and axiomatic 
facts—as much so as the existence of slavery, or of the 
Constitution itself”? 

3ut they insist that itis morally wrong. Hence 
they conclude that the Constitution of the United 
Sinden, recognizing a moral evil, is only a ** com- 
pact with the devil and a league with hell,”’ and 
as such ought to be subverted. They ask for no 
power under the Constitution; they vote for no 
man who will support it. Revolution is their 
principle; and they are counseled ** to vote against 
all constitutional parties,’’ to ‘* block the wheels 
of Government, and thus compel revolution.’’ And 
for what? to eradicate an institution which they 
themselves confess to be legaland constitutional — 
an institution with which they have nothing to 
do, no responsibility to bear; they would plunge 
our land into the horrors of civil war! Fora 
doubtful good they would destroy that building 
whose foundations were laid in the counsels o 
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the greatest statesmen and most illustrious pa- 
triots; a building, which, for the magnificence of 
its design or the beauty of its proportions, has 
never yet been — a noble bulwark of 
national freedom, of security of life and property ! 
It were difficult, indeed, to conceive of greater 
infatuation! They say: 

‘“ We reiterate our former declaration, that the object of 
this soctety is not merely to make ‘liberty national, aod 
slavery sectional’—nor to prevent the acquisition of Cuba 

nor to restore the Missouri compromise — nor to repeal the 
fugitive slave bill—nor to make Kansas a free State—nor to 
resist the admission of any new slave State into the Union 
—nor to terminate slavery in the District of Columbia and 


in the national ‘Territories—but it is, primarily, comprehens- | more powerful influence than sympathy, pre- 


ively, and uncompromisingly, to effect the immediate, 
total, and eternal overthrow of slavery, wherever it exists 
on Ainenean soil, and to expose and confront whatever 
party or sect seeks to purchase peace or success at the 
expense of human liberty. Living or dying, our moito is, 
‘No UNION WITH SLAVEHOLDERS, RELIGLOUSLY OR POLIT- 
scarty !° *” 


‘No union with slaveholders, religiously or 


politically !’? Why, sir, why is such ground 
assumed? If slavery be an evil, does the wrong 
rest upon them? Should we, to liberate the 


slave, destroy the country ? Would involving our 
land in bloody strife benefit the condition of the 
slave? Canthe Abolitionists thus benefit the slave ? 
Have not all their efforts had a contrary effect? 
I do not doubt their imprudent and unjustifiable 
conduct has not only riveted more firmly the 
chains of the slave, but has retarded his emanci- 
pation for at least half acentury. This party 
cannot fail to see such has been the effect. Then, 
may I not ask, in the words of a distinguished 


Seuator, ** What are the motives of this constant || 


and unrelenting warfare which is waged by some 
of the people of the North against the rights of 
the South?”’ Js it to gratify a foreign and rival 
Power, which has followed us with the eye of 
jealousy since the day of our independence, and 
would make us subservient to her will and dicta- 
tion? ‘There must Le some reason with the 
leaders of this fanatical crusade, which are kept 
hidden from the body of their deluded followers. 
Is it possible that Garrison and Parker and May 
and Phillips and Greeley, and a host of others, 
are the hirelings of that Power, to carry out the 
system which it inaugurated here more than forty 
rears ago? 





Great Britain has always acted upon the motto, | 


so fur as our country isconcerned: ** Dissensione 
nulla salus conspicitur.’? Her aim has uniformly 
been to foment dissensions among the States of 
the Union. In 1809, her Governor General of 
Canada sent John Henry to the malcontents of 
the Eastern States, to induce them to exert their 
**influence to bring about a separation of the 
General Union,’’ and to ascertain ** how far, in 
such an event, they would look to England for 
assisiance.’’ Mr. Henry, in his letter to Sir 
James H. Craig, Governor General, under date 
of March 13, 1809, says: 

«To bring about a separation of the States, under dis- 
tinct and independent governments, is an affair of more 
uncertainty, and, however desirable, cannot be effected but 
by a series of acts and long-continued policy, tending to 
irritate the southern and conciliate the northern people.’’ 
* This, | am aware, is an object of much interest in Great 
Britain, and would forever secure the integrity of his 
Majesty’s possessions on the Continent, and make the two 


Governments, or whatever number the present Confederacy | 


might form into, as useful and as much subject to the in 
fluence of Great Britain as her colonies can be rendered.” 
«lt should, therefore, be the peculiar care of Great Britain 
to foster dissensions between the North and the South.’”’ 


That every section of the Union might be made | 


subservient to the interests of England! 
well has that Government been represented here ! 
How incessant has been the effort to ‘* foster dis- 
sensions between the North and the South.”’ 
And this ** to bring about a separation of the 
States.’’ And ** Massachusetts,”’ according to 
Mr. Henry, ** is to give tone to the neighboring 
States.’? How well has she performed her part 
of this infamous proceeding ! Hence her * higher 
law’? doetrines, her abolition and anti-slavery 
societies, and their incendiary publications; hence 
her caricatures of the South, its people and 
lnstvtuuions; the above denunciation and vilifica- 
tion of the slaveholder, he held up as destitute of 
all humanity—a demon in human form. To 
sumulate popular prejudice, high-wrought fiction 


How | 


has been brought into requisition, and sent forth | 


on the wings of the wind, particular cases held || true doctrine of popular sovereignty, a 
up as the general rule, the slavedealer made the | ultimately prevail. 











| type of the slaveholder. Every expedient has 
been resorted to, which either fanaticism or 
malice could invent, to excite the most unchris- 
tian and hostile feelings between brethren of a 
common country. Even the sacred desk 





| been prostituted to foment discord, to excite ran- | 


cor, and intensify hate. Under this system al- 
ready have Christian churches been rent asunder, 
our laws set at defiance, and our glorious Confed- 
eracy brought to the verge of disunion; and all 
this under pretended sympathy for the slave. 
So far as the leaders of this movement are con- 
|cerned, I do not doubt that British gold has a 


tended or real. 

Sir,we havea noble inheritance, more noble than 
| ever fell to the lot of a nation. Shall it be thus 
wantonly jeopardized ? 
point of its total loss. 
power have been too successful. A little further 
| progress in folly and madness, and we shall be 
j}undone. A portionof our people have, by rapid 


Even now we are onthe | 
The schemes of British | 


| strides, approached the banks of the Rubicon: | 


| Shall they plunge in and ford the stream? or will 
they, struck with a sense of error and danger, 
make a retrograde movement, and regain the point 
| whence they started ? 
dreary desert, where anarchy and civil war hold 
their terrific reign, with all their long train of 
horrors, and where the devious paths lead to 
| ruthless despotism. Once unhinge a Govern- 
ment—once let loose mankind from the restraints 
of the law and Constitution, and the human mind 
cannot readily calculate the result. The lessons 
} taught us by the French when under Marat, 
Danton, Couthon, and Robespierre, should be 
attended to by those who are lending their aid to 
tear down the pillars of our Government, 





they agree with the doctrines of the Democratic 
party. That new party, in their convention held 


ublished to the coun- 


unanimously ere and 
n that address they declare the 


try an address, 


President’s argument on the slavery question in 
his last annual message. He says: 
** Hence the General Government, as well by the enumer 


ated powers granted to it, as by those not enumerated, and 
therefore refused to it, was forbidden to touch this matter 


| defense against either invasion or domestic violence, like 
all other local interests of the several States.’’ 


The Republican Convention, in the address 


the States where it exists it is entitled, under the Consti- 


must necessarily exercise, through its representatives, a 
considerable share of political power.”? 


of the fugitive slave law; for, if slavery, *‘ like 
all local interests,’’ is entitled ** to immunity from 
the interference of the General Government,’’ 
then, ‘‘ like all other local interests,’’ is it entitled 
to protection under the Constitution in the State 

in which it exists, 

But, sir, upon the great doctrine of the right 
of the people to govern themselves, they are not 
so sound. ) 
at the recent convention in Philadelphia, I find 
that they ‘‘ deny the authority of Congress, of 


to slavery in any Territory of the United States, 
| while the present Constitution shall be main- 
tained.’ 
| depending for its very existence upon municipal 
law. The people of a Territory have the inher- 
ent right to establish such laws and institutions 
as may seem to them proper. This they may 
effect by popular conventions, or by delegates 
elected to represent them. ‘This —— being 
inherent, no act of Congress can deprive them 
of it, nor has Congress any constitutional right 
to prescribe the manner how this power shall be 
exercised, or the time when it shall be exercised, 
any more than to limit its exercise. This is the 


at Pittsburg on the 22d and 23d of February last, | 


very doctrine which is the groundwork in the 


| referred to, speaking of the slavery interest, say: | 


«“ We acknowledge that it is large and powerful—that in 


This commits them fully to the constitutionality | 


a Territorial Legislature, of any individual or | 
association of individuals, to give legal existence | 


Beyond the stream lies a | 


The Republicans are somewhat more conserv- | 
| ative. So far as slavery in the States is concerned, | 


(slavery) in the sense of attack or offense: it was placed | 
| under the general safeguard of the Union, in the sense of 


tution, like all other local interests, to the immunity from | 
the interierence of the General Government, and that it | 


has || 
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| why are not the citizens of a Territory just as 


competent to legislate for themselves on all sub- 


jects as those of aState? I believe they are. The 


Republican party deny the right of the people in 
a ‘Territory ** to give legal existence’’ to slavery 
there. Every southern man in this House, | 
believe, denies the right of the people in a Ter- 
ritory to prevent the existence of slavery there, 
The whole South joins hands with the Repub- 
licans in denying to the people of a Territory, 
while in their territorial capacity, any power over 
the subject of slavery. They both unite in re- 


| pudiating the great doctrine of popular sover- 


| such, 


eignty. Both equally condemn it; and yet both 
grant that the people have the right to legislate 
on all other subjects. Why, then, not on this? 
If they possess the right to legislate on any sub- 
ject, they have equally the power to determine 
all questions which concern their municipality. 
Let the South abandon its bold, dangerous, and 
untenable ground, that the Constitution carries 
slavery into the Territories; and let the North 
repudiate the equally unconstitutioval doctrine, 
that Congress may prohibit slavery there, and 
leave this, as you leave other questions, to the 
people of the Territories, to whom it properly 
belongs, to determine in their own way, at 
their own time, and in such a manner as their 
circumstances may demand. Then will sectional 
discord cease. ‘Then will be restored those 
peaceful fraternal relations which ought never to 
have been interrupted, or even only disturbed, 
among Americans, the descendants of those glo- 
rious heroes who shed their blood—who died for 
the American Union! Then will the substantial 
interest of the country, arts and science, univers- 
ities and popular schools, agriculture, com- 
merce, manufactures, and great improvements, 
receive due consideration. Then, too, will the 
Chief Executive, instead of bringing the whole 
influence and power of the Government, as the 
present Chief Magistrate has done, to crush the 


| popular will in the Territories, and force upon 
_the people obnoxious institutions, protect them 


in their rights, and deal out even-handed justice. 

3ut, sir, [ will guard my words. I would not 
degrade the Administration of my country; but 
this Administration has done more than all pre- 
vious Administrations cumbined have done, to 
demoralize the people, to create sectional hostil- 
ities, and to centralize power. Yet, by some, the 


| test of Democracy in this House is to declare the 


| President infallible—that be has committed no 


blunders—that he can commit none, so far as the 
slavery question is concerned. If this is to be 
viewed in the light of the maxim, that the — 


/ecan do no wrong, (nor the Queen either,) an 


if it be a mere political fiction, then I have no ob- 
jection to say so. It may do to say so asa fiction, 
with the distinct understanding that it is only 
Because I cannot indorse all the acts of 
this Administration as just, noble, and exalted— 
because I will not follow the unwise example of 


| self-constituted leaders, and thus betray the con- 


fidence of my constituents, some gentlemen of 
this House, with more assurance than prudence, 
have undertaken a task without an adequate con- 
ception of its difficulties. They have undertaken 
to excommunicate me from the Democratic party! 


| I refer to the gentleman from Virginia, [Mr. 
|Lercuer,}] and the gentleman from Alabama, 


In the platform, which they adopted | 


_[Mr. Hovusrton.] 


If belief in the infallibility of 
the President be the test of Democracy, then 
they are Democrats. But, as for myself, if I had 
ever entertained so absurd an idea, it would lrave 


| been completely dispelled the moment when the 
|| Administration interfered with the custom-house 


| appointments in New York, and removed Judge 
Slavery is a mere local institution, || 


Bronson. Since then, every succeeding day has 


only riveted more firmly in my mind the convic- 
tion, that the President is ** like clay in the hands 


of the potter,’’? molded into form by those who 


would use him. Therefore, I repudiate any such 
test, and would suggest what appears to me the 
only proper one, that is, adherence to the prin- 
ciples of the party, and faithfulness to its organ- 
ization. By this rule I judge, and by,it | am 
willing to be judged. I shall now inquire into 
the status of each of these gentlemen, to ascer- 


_ tain by what claim either assumes the censorship. 


nd must | These gentlemen were both present at the Demo- 
hy, I should like to know— || cratic caucus held this session, and garticipated 
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in its proceedings, and voted for the following 


resoluuon: 
‘ Resolved, That the Democratic members of the House 


of Representatives, though in a temporary minority in this | 


body, deem this a fit occasion to tender to their fellow-citi- 
zens of the whole Union their heartfelt congratulations on 


the triumph, in the recent elections in several of the north- | 


ern, eastern, and Western, as well as southern States, of 
the principles of the Kansas-Nebraska bill, and the doc- 
trines of civil and religious liberty, which have been so 
violently assailed by a secret political Order known as the 
Know Nothing party; and, though in a minority,we hold 


itto be our highest duty to preserve our organization, and | 
continue our efforts in the maintenance and defense of those | 


principles, and the constitutional rights of every section 
and every class of citizens against their opponents of every 
description, whether the so-called Republicans, Know 
Nothings, or Fusionists; and to this end we look with con- 
fidence to the support and approbation of all good and true 
men—friends of the Constitution and the Union throughout 
the country.”’ 


On the 31st of January, the following resolu- 


tion was offered by the gentleman from Georgia, | 


{Mr. Tripre,] an American: 
“Resolved, That the Hon. Witi1amM Smita, of Virginia, 


be, and he is hereby, declared Speaker of the House of | 


Representatives for the Thirty-Fourth Congress.’’ 

On the Ist of February, the gentleman from 
Tennessee [Mr. Jones] submitted to the House 
the following: 

“Resolved, That Morpecat Ottver, a Representative 
from Missouri, be, and hereby is, chosen Speaker of the 
House of Representatives.”’ 

The same day the gentleman from Alabama 
[Mr. Coss] offered the ‘‘olive branch,’’? which 
was: 

‘Resolved, That the Hon. Wint1aM AIKEN, a Represent- 
ative from South Carolina, be, a he is hereby, chosen 
Speaker of the House of Representatives.” 

On each of the above the gentleman from Vir- 
ginia (Mr. Lercuer] and the gentleman from 
Alabama (Mr. Houston] voted. Both their 
names are recorded for the former of these reso- 
lutions, and against a motion to lay the two lat- 
ter on the table. And this was done while the 


Democratic candidate was yet in the field. Three | 
times did these gentlemen deliberately desert the | 


Democratic nominee, and voted for two persons 
who were not members of the Democratic party, 
and for one who, though a Democrat, opposed 
the election of Governor Wise. I hold, sir, that 


no man, who went into caucus, and assisted to |! 


make a nomination, could consistently vote for 
any other person but the nominee. No matter 
whether the person so voted for be a Democrat 
or not, if introduced without the authority of the 
party, any one voting for him, whena regularly- 
nominated candidate is before the House, vio- 
lates the usages of the party. Thus both these 
gentlemen stand convicted. 
they voted for the gentleman from South Caro- 
lina (Mr. Aiken} for Speaker, after there was 
evidence to satisfy any reasonable man that he 
had given pledges which were satisfactory to the 
American party. To verify this, I will read from 
the Congressional Globe, pages 337 and 338 : 

** Pending the call of the roll, 

Mr. Barcuay (when his name was called) said: I wish 


the indulgence of the House a moment before | cast my 
vote. 


“The CLerRK. 
will proceed. 

**'There was no objection. 

“Mr. Barctay. IL wish to say to the House, that during 
this protracted session my votes are on the record. They 
stand there, whether they may condemn me or otherwise. 
[ have had no reason to change my views upon the policy 
which agitates the country. I have been averse, as is well 
known to this House, to anything which looked like a col- 
lusion with Know Nothingism—I care not whether it come 
from the North or South ; I say I have been averse toany- 
thing like that, I have, tor the three ballots this morning, 
thrown my vote away; and, as I yesterday voted against 
the honorable gentleman from South Carolina, [Mr. Aiken,] 


If there is no objection, the gentleman 


the Democratic candidate being in the field, and as he has | 


now formally withdrawn, I now desire to know one or two 
things before I cast my vote upon this, the most important 
haliot ofthe session. I should like to know whether the gen- 
tleman from South Carolina stands upon the resolution 
passed by the Democratic caucus on the first day of Decein- 
ber last, in this Hall: I want to know whether he indorses 
that resolution? [Cries of ‘I object to discussion ;’ ‘Too 
late.’] [ want an answer to that question before I cast my 
vote. 

‘Mr. Rust. I call the gentleman to order. 
tion comes from a wrong quarter. 

“Mr. Barciay. Iam in order. I am upon the floor; 
and before [ cast my vote I desire to know upon what 


The ques- 





Not only so, but |} 





platform the gentleman from South Carolina stands, and I | 


ask him to answer my question. 
he has not addressed a letter to the Hon. Humpurey Mar- 
SHALL, Of Kentucky? and whether he bas made any 


pledges satisfactory to the southern wing of the Natio: 
American party? 


I also ask him whether | 


| —we have conquered for them. 
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“Mr. Boyce. I object to any questions being asked. 

“Mr. Barcuay. I ask the gentleman what his position 
is? I ask him if he has not written such a letter? 

“Mr. Aiken. [am not a candidate for the speakership. 
If my friends think proper to place me in that position, lt 
shall serve them to the best of my ability. 

“Mr. Barcuay. I shall then withhold my vote for the 
present.”’ 


In addition to this, I will read a portion of the | 


remarks made by the gentleman from Kentucky, 
[Mr. A. K. Marsnaxt,] when called to vote 
upon the final ballot: 

* But, gentlemen, my friends, we have not yet finished our 
course. We have yeta duty to pertorin. The battle in which 
we have till now been engaged has been a party fight. 
We have been contending for party existence —for party 


|| supremacy. We have demanded from our Democratic 


friends a recognition of our existence, our respectability, 
our patriousm; and an acknowledgment upon their part 
that they did us injustice in the opinion they expressed by 
the resolution passed in their first caucus, and the declara 
tion made in regard to us in that resolution. We have 
fought a good fight for our party ; and we have done more 
The Democracy have no 


| candidate for the office of Speaker before us now. Is there 


a nominee of that party here? ls there a Democratic plat 
form now presented which bears on its face an offense and 
indignity to the American party? No, sir; neither is before 
this body now. They have lost sight of both, and why 
should we remember them longer.”’ 

In this connection I will also read the pledges 
given by the gentleman from South Carolina 
{Mr. Aiken] to the gentleman from Kentucky, 
{[Mr. A. K. Marsnautz,] as published in the 
American Democrat, under date of Baltimore, 
February 15, 1856, together with a portion of 
editorial remarks on the subject: 


On the morning that the vote under the plurality rule 
was to be taken, when Mr. Alken began to be spoken of, 


Ho. OF Reps. 
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constitution formed by a majority of her citizens; 


and because I voted to exclude General Whit- 
field as Delegate, and to admit Governor Reeder. 
These are political sins in the estimation of the 
genueman from Virginia and the gentleman from 
Alabama. I would have no difficulty in defend- 
ing my votes before the country. I need no jus- 
tification. TI will, however, remark that there is 
a distinction between principles and measures. A 
man may be a good Democrat, and yet oppose a 
measure of the Democratic party when he believes 
that measure to be wrone;: but he cannot be a 
good Democrat without sustaining the principles 
of the Democratic party. 

Now, l ask what principle of the Democratic 
party did I violate by any of my votes? None 
atall. I acted strictly in accordance with the 
principles of Democracy in sustaining the ap- 
pointment of a committee to investigate the causes 
of the difficulties in Kansas, and to inquire into 
the alleged election frauds there. Do you call 
it Democratic lo encourage tue Invasion of a 
Territory ?—to control the ballot-box by armed 
and brutal violence ?—to strangle the press?— 
to hunt men down like wild beasts for mere 
expression of opinion?—to stifle the voice of a 
free people, and to force upon them laws which 
they had no part in framing? Do you call it 
Democratic to elevate fraud, and to trample upon 
bleeding virtue? Is that your Democracy? It is 
not mine. Such Democracy may do for the 
miasmatic atmosphere of the districts represented 


| by these gentlemen, but it will never. do for the 


the Hon. ALexanvDeR Kerth Marsuat, of Kentucky, a | 


staunch American and conservative, being reluctant to 
vote for Mr. Aiken without understanding his ground fully, 
wrote down, and carried to him in his seat, a series of in- 
terrogatories which, with their answers, we here subjoin : 

“1st. Are you hostile to the American party; and have 


| you ever pronounced, or do you now believe, that party 


| Democratic party organization. 


enemies to civil and religious liberty ? 

** Answer to Ist. To the first | answer I never have. 

‘2d. Are you in favor of the union of the States so long 
as it can be continued without such violation of the spirit 
of the Constitution as would justify revolution ? 

‘* Answer 2d. | am in favor of the continuance of this 
Union as long as the rights of all the States are preserved. 

«3d. Do you belong to the Democratic organization, and 
do you fully indorse the course and policy of the present 
Administration, so far as to favor the election of the present 
incumbent to office again ? 

* Answer 3d. I do not, strictly speaking, belong to the 
I approve what I believe 


| right, and will oppose what I think wrong, in that as in all 





—— 


other parties. 

“4th. Would you object to such a modification of the 
naturalization laws as would require citizens of other coun 
tries to remain here before they become citizens of this 
country for a decidedly longer term than at present? 

* Answer 4th. I would not object, but would favor a 
material extension of the naturalization laws. 

‘*These auswers were known to every member of the 
American party in the House. Mr. Arken said he would 


sign the paper as soon as the election was over, but nog | 
| then. 


His reason for not signing them then is sufficiently 
obvious. He did not wish to appear to do it, merely through 
anxiety to obtain the office.”’ 

The gentleman from South Carolina, [Mr. A1ix- 
EN,]| it will be observed, refused to answer what 


| I desired to know, and what | had a right to call 


for, and refused it, too, after having voted for the 
following resolution offered by the gentleman from 


pure, healthful, Democratic mountain air of my 
cherished State. We have been taught that 
Democracy consists in an equality of rights, 
resistance to wrongs, protection against oppres- 


| sions, and justice to all. 


I regret, sir, that] have been forced into a mere 
personal controversy; having been assailed, [ 
could not help defending myself. That being 
done, I now take leave of this subject, apologizing 
to the House for even necessary personal refer- 
ence, and proceed to another train of remarks, 

I have said our greatest danger, perhaps, is 
from the spread of the principles of the American 


| party. I say so, because they appeal to the baser 


passions of our nature. Having no one feature 
intrinsically excellent, yet, by ad captandum 
phrases, they are well calculated to lead astray 
many who would scorn them if presented stripped 
of the veil with’ which their hideousness is con- 
cealed. 

The doctrines of this party are not of recent 
origin or native growth. Long ago were they 
rebuked by the voice of Omnipotence: ‘* Thou 


| shalt neither vex a stranger nor oppress him; for 


Tennessee, [Mr. Zoriicorrer;] which passed | 


by a vote of 155 to 38: 


“‘ Resolved, That in conformity with the principles of a 
great popular Government, such as that of the United States, 


it is the duty of all candidates for political position frankly | 


and fully to state their opinions upon important political 


questions involved in their election, and especially when | 


they are interrogated by the body of electors, whose votes 
they are seeking.”’ 


His declining to answer satisfied me of his 
position. I consequently determined to withhold 
my vote. 

Now, I submit that the remarks of the gentle- 
man from Kentucky, every word of which was 
— by these pledges, could not well have 
yeen misunderstood, especially after the centhe- 
man from South Carolina declined to answer my 
Thus was the resolution passed by 


| the Democratic caucus, trampled by them in the 
| dust, and the position there taken shamefully 


deserted. And now they come and denounce me ! 
They assail my Democratic standing! Let them 
remember, that those who live in glass houses 
should not throw stones! 

Sir, Iam denounced because I voted to send a 
committee of investigation to Kansas; because I 
voted to admit Kansas as a free State, under a 


ye were strangers in the land of Egypt.’’ But not- 


\gvithstanding they have ever gone hand in hand 


with prejudice and illiberal feeling. During the long 
night of the middle ages—when the human mind 
was bound with the shackles of superstition and 
her twin sister, vice—when the tendency of every- 
thing was to separate and isolace individuals, 
communities, and nations, with particular plans, 
custams, objects, and pursuits—when 
‘ Lands intersected by a narrow trith 

Abhorred each other— mountains interposed 

Made enemies of nations, who had else 

Like kindred drops been mingled into one,” 


some palliation might have been found for such 
contracted views. But now there can be neither 
justification, nor excuse, nor palliation. 

Our Revolution more immediately developed 
those great ideas which dimly burned in the 
bosom of Christendom, and occasionally labored 


| to realize themselves in the various enterprises of 


fl 


the day. Those ideas, which are attached to the 
divinest sentiments of the soul, are expressive of 
its aspirations, and of its responses to the great 
needs of humanity. Those ideas, so developed, 
sped calmly and silently on their way, extending 
their influence to every clagvs and condition of 
society, dissipated the prejudices of men, and 
shed adivine luster on the darkness of the world. 
Under their influence, the spirit of persecution 
gave place to the spirit of love. ‘The angry floods 
of religious strife and discord abated, and left 
another and more peaceful spirit at work in the 
hearts of men. They revealed fully to the gaze 
of the world the doctrine of human brotherhood, 
and pointed man to an excellence which glim- 
mered in the immeasurable heights abowe him. 
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jut, sir, in the year of our Lord 1854 this is all 





7 


reversed. Prejudice and bigotry bring fortha party | 


which in the land of Washington would revive 
old abuses, reinstate false theories, ancient dog- 
mas, and miserable fallacies; a party that would 
destroy just and reasonable laws, established 
upon correct principles; a party that would ob- | 
scure the brightest gem in the coronet of Amer- 
ican liberty, break up the fountains of the great 
deep, and let loose the turbulent waters of passion; | 
and this under the pretense of ‘* passionate at- | 
tachment to our country,its history, and insti- 
tutions’’—under pretense of ‘imitation of the 
practice of the purer days of the Republic’’—un- 
der pretense of ** veneration for the heroism that 
precipitated our Revolution, and of emulation of 
the virtue, wisdom, and patriotism that framed 
our Constitution, and first successfully applied 
its provisions’’—under the hypocritical pretense 
of reverence for ‘ Christianity,”’ and the ** Holy 
Bible.’” Never, sir, was the ‘gutta non vi sed 
spe cadendo’’ more completely verified. ‘This 
party calls itself ‘* American.’’? Do its principles 


correspond with its professions? On the contrary, | 


are they not ** biackened to the very blackest,”’ 
and **gangrened. to the very core?”’ 

Our fathers concluded the Constitution with 
that memorable clause: ‘* No religious test shall 
ever be required as a qualification to any office or 
public trust under the United States;’’ a clause 
worthy of them and the country they represented, 
They declared: ** Congress shall make no law 
respecting an establishment of religion, or pro- 
hibiting the free exercise thereof. ’’ 

‘The essence of acrime consists not in the vio- 
lation of the letter of the law, but of its spirit. I 
know this party disavow any attempt to strike 
these clauses out of the Constitution; but that is 
probably because they have not the power to do 
it. | know they disavow any intention to make 
a religious test a qualification for office; for, if 
that were sceaniiale thousands of honest liberal 
men who have joined them would stand horror- 
stricken at the loathsomeness of that party, and 
turn their backs upon it with ineffable disgust. 
Yet, sir, this American party does glaringly vio- 
late the spirit of, and strike a deathblow at, these 
constitutional provisions. One leading purpose 
is, as we learn from the Philadelphia platform, 
to exclude from *‘ advancement ”’ ** to all political 
stations’’ every person except ** those only who 
do not hold civil allegiance, direcfly or indirectly, 
to any foreign Power.’’ Do not Catholics deny 
holding such allegiance—universally deny it? 
But the American party say they do ‘** hold civil 
allegiance toa foreign Power.’’? They assume as 
fact what is most distinetly denied; and upon that 
assumption predicate their political action to ex- 
clude all Catholics from any participation in thee 
Government, native as well as foreign-born, be- 
cause they are Catholics, This is the reason,and 
the only one. ‘They are rejected as unworthy on 
account of their religious faith. They deny hold- 
ing civil allegiance to any foreign Power; and this | 
party which would exclude them do not pretend 
to prove they do hold it, and no intelligent one | 
among them believes it. Whatis this buta species | 
of persecution ? 
of the Constitution? 
favor the largest religious liberty. 
they do, but, if so, most assuredly it is confined 
to those of their own party and belief. If they 
do, why this religious political warfare? Why 
politically oppose, malign, and villify a particular 
sect?) Why raise the ery that religion and liberty | 
are in danger—that a deep plot is laid to destroy 
the one and subvert the other? Why these de- 
liberate, continued, and, may I not say, mali- 
cious attempts to excite prejudices throughout our 
land? : 

Sir, it has been the uniform policy of our coun- 
try to encourage immigration, Heretofore we 
have thrown wide open our doors to the men of 
every country and every clime. We have invited 
them to come and make this their home. No 
country Owes more to foreigners than our own, 
and none has more need of them now. Yet this 
party, which would ** imitate the practice of the 
purer days of the Republic’’—I suppose they 
mean by that the days of the alien and sedition 
laws—this party visit upon a well-ordered, intel- 
ligent, honest, industrious people, bitter invec- 


What but contrary to the spirit || 
And yet they tell us they |! 
It may be |) 
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tives, unfounded reproaches, and malignant asper- 


sions. Indiscriminate abuse is heaped upon all 
of foreign birth, particularly on the Germans and 
Irish, on whose devoted heads are incessantly 
‘* poured out the vials of wrath.’’ Forgetful of 
the services the foreigner has rendered the coun- 
try ‘fin the fiery hour of trial,’’ Americanism 
would exclude him from the enjoyment of free 
institutions, or make his home here too intoler- 
able to be borne. 


There is scarcely any country in Christendom 


that does not gladly avail itself of the proffered | 
talents of the foreigner who makes his permanent | 


domicil there. 


intrusted her armies to a Berwick, to a Saxe, and 
her financial concerns were presided over by a 
Swiss banker. Scotch heroes have commanded 
Russian fleets; and [ believe the defenses at Sebas- 
topol were conducted by an American engineer. 
While all other nations, profiting by our exam- 


England placed West, an Amer- | 
ican, at the head of the Royal Academy. France | 


ple, are growing more liberal, it is gravely pro- | 


posed to introduce here the narrow, illiberal sys- | 


tems of China and Japan. 


In the ‘* purer days of the Republic,’’ our | 


country fought for foreigners; the war of 1812 
was in defense of their rights. Then the Gov- 
ernment held the rights of-foreign-born citizens 
to be as sacred as those of the native-born; their 
interest, Our interest; their cause, our cause. 
Yet there was a party then which cursed Pres- 
ident Madison ten thousand times over for his 
** folly and wickedness” in involving this country 
in war for the purpose of securing a few seamen, 
who were said to be vagabond English, Irish, and 
| Scotch, the scum of the earth, from the claims 
of their lawful prince. And the Massachusetts 
| Legislature declared, ‘‘ The real cause of the war 
must be traced to the influence of worthless for- 
eigners’’—that is, naturalized citizens, asking 
protection against their oppressors. The cry of 
| foreign influence was then raised by the Federal 
party. The same cry is now raised by the 
American party. 
I will go, sir, as far as any man in resisting 
foreign interference in the affairs of our country— 
| thatinterference which would foment dissensions, 
excite animosities, and divide citizens of a com- 
mon country—which would fan the flame of sec- 
tional discord, and which has long sought to break 
into fragments the Union of the States; this is 
the foreign influence ‘* the Father of his Country”’ 
warned us—beware! 

In every age and nation there have been tur- 
bulent, ambitious, and unscrupulous men, who, 
having a design themselves upon the people, 
artfully address their passions and prejudices 
until their reason becomes clouded, when they 
are led to play 
“such fantastic tricks before high Heaven, 

As make the angels weep.” 

Who does not know what was the magical 
| effect in Great Britain of the cry: ‘* The Church 
is in danger!’’ by which the severities and re- 
| strictions under which the Dissenters groaned for 
one hundred and fifty years were firmly riveted 
on them? Who is ignorant of the effects of the 
ery of *‘ French influence” in our own land—of 
the unpatriotic and tumultuous proceedings it 
gave rise to—of the bitter denunciation of Jeffer- 
son, and which caused even honorable members 
of this House to threaten Mr. Madison with exile 
to Elba, or the alternative of a halter around his 
neck? Who has not heard, ata later day, the 
senseless clamor raised by the American party— 
| ** Foreign influence!’’—‘*Catholics!’’—*‘ ignorant 
foreigners !’’—** Americans rule America !"* &c.? 
and who has not looked with disgust upon the 
consequences—the disgraceful riots in Louisville, 
Covington, Cincinnati, St. Louis, New Orleans, 
and other cities of the Union, where Christians 
were slaughtered by Christians—where the blood 
of man was thrown by his brother in the face of 
Heaven? The angel of justice has gone forth, and 
the leaders and instigators of such enormities will 

meet with merited retribution, 

Sir, this American party desire an ‘‘ essential 
| modification of the naturalization laws.’’ The 
| object is to prevent, fora long period of time, the 
| foreign-born citizen from exercising the right of 

suffrage. This is to be done indirectly. “They 
well know naturalization confers no right to vote. 
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But the State laws give this right to all citizens of 
the United States possessing the requisite quali- 
fications. By extending these laws—by prevent- 
ing the citizenship of foreigners, the State laws 
could not take effect, and of course the foreign- 
born would be deprived of any representation, 
They also resolve to bring about a repeal of the 
laws in those States allowing foreigners not nat- 
uralized the right to vote. What reasons do the 
give us for these proposed changes? They tell 
us that a residence of five years is too short to 
enable the foreigner to understand the genius of 
our Government—to become sufficiently indoctri- 
nated with the republican principles of our Con- 
stitution; that his old prejudices yet hang about 
him; that he cannot divest himself so soon of 
the vivid memories of his childhood, home, and 
that as native-born citizens must 
remain here twenty-one years before voting, so 
should the alien; that the present laws are abused 
in foreigners coming here fraudulently procuring 
naturalization upon one year’s residence; and to 
cap the climax it is said, they are ignorant, and 
universally vote the Democratic ticket. 

A brief answer onlyis required to these various 
positions. If the foreigner does not ‘ under- 
stand the genius of our Government,”’ or ** the 


| republican principles of our Constitution,’’ how 


| ticket ?”’ 


comes it he uniformly ‘‘ votes the Democratic 
If it be true they are all Democrats, 
as they are charged, that is the most conclusive 
argument which could be furnished that they do 
*‘understand the genius of our Government,’’ 
and are deeply ind@ctrinated with ‘* republican 


| principles.”” Would his prejudices be likely to 





grow less by taxation without representation ? 
Would the sense of degradation, to which you 
would thus subject him, weaken the memory of 
his childhood’s home, or dim the recollections of 
his fathertand? If the naturalization laws are 
evaded, how will their extension remedy that? 


| Would not there then be a much stronger induce- 


ment to use unworthy means to evade them than 
now? Would an extension afford any additional 
security? Surely not. ‘* Our children have to 
remain here till the age of twenty-one before they 
are allowed to vote.’’ So do foreign-born chil- 
dren. But for the sake of common sense it were 
to be hoped this ‘* great’? American party will not 
longer draw an argument from a comparison be- 
tween the weakness of infancy and the maturity 
of manhood. 

Is it true that our foreign-born population 
are ignorant and degraded? It is not, sir. The 
great body of them are neither the one nor the 
other. From foreign lands are some of our ablest 
ministers, most profuund scholars, noblest states- 
men, and distinguished generals. Among the 
agricultural population will be found, in these 
foreigners, as much industry, intelligence, hon- 
esty, and, indeed, every virtue which adorns man, 
as In a corresponding number of native-born. As 
inventors, manufacturers, and artisans, they have 
rendered our country important services. As 


| citizens they are, with few exceptions, peaceable, 


law-abiding, and patriotic. And if those gentle- 
men, who talk so much aboutignorant foreigners, 
would only extend their vision beyond the city 


| limits of Baltimore, Philadelphia, and New York, 


and look out among the rural districts—if the 
have notabundant reason at home—there they wilt 
find more than sufficient reason to induce a change 
of opinion. In their native land they have been 
crushed by wasteful, destroying, despotic Gov- 
ernments—curbed, constrained, and controlled in 
their industry by monopolies and restrictions and 
grinding taxes. Their ad and depriva- 
tions have taught them the value of liberty, and 
with eager eyes they look to ‘* the asylum of the 
oppressed,’’ and greet this land as the mother of 


| freedom. 


Under the wise and liberal policy of our ances- 
tors, look at the stupendous increase of our 
country! With what ineffable delight must not 


| the lover of his species contemplate her glorious 


scenes of expanding population, civilization, 
and happiness: agriculture, arts, manufactures, 
commerce, and science, spreading their holy em- 

ire, where before only the savage reigned! 

any, many of those who have largely contrib- 
uted to this magnificent result are foreigners 
With the American party this isa reproach. It 





ba 
tri 
Pu 


wl 


ea 


la: 


its 
ar 
th 
fo 
vi 








— 


856.] 








APPENDIX TO THE CONGRESSIONAL GLOBE. 1089 


347rn Cona....Ist Sess. 


— x= 


Affairs—Mr. Hunter, Mr. Wilson. 


Kansas 











_ — - 


attaches disgrace to them on account of the place || 
of their birth. It would deprive them of their || | 
rights as citizens under the miserable pretext that i 


SENATE. 
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Sir, ithas been asked me, how, with such views, 
ean sustain the Democratic party and support 
| Mr. Buchanan? I will tell you, sir. No prinei- 


Oe ah aes 


the amendment incorporated by the House. It 
/is enough that it is inappropriate to this bill; 
this is not the place for it. 
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they are incapable of enjoying them—that they 
are dangerous! Language is too meager to ex- 
ress the deep degradation of such principles. 
Aptly may this party apply to itself the words 
of Lucifer: 
‘¢T am the imperfection of the whole, 

The pitch profoundest of the fallible, 

Myself the all of evil that exists, 

The ocean heaped into a single surge.” 

I shall not now refer, sir, in contradiction of the 
bald assertions of the ‘* Americans,’’ to the illus- 
trious names of Steuben, De Kalb, Kosciusko, 
Pulaski, Morris, La Fayette, and other names, 
which shed luster upon almost every page of 
early American history, and whose memories 
will be held in grateful remembrance till ‘* the 
last syllable of recorded time.’’ 

But I will call attention to humbler, yet no less 
noble men. Look over to the Brandywine! 
its banks may be seena band of Irishmen. They 
are enrolled against the country of their birth, in 
the ranks of the country of their adoption. They 
form the greater part of the celebrated Pennsy|- 
vania line. Their sunburnt visages, all scarred, 
attest how well they have acquitted themselves in 
the field. Their blood has been freely given for 
our country. Many ‘of their comrades have 
sealed their attachment with their lives. They 
are the residue. ‘They march along with determ- 
med, but sorrowful countenances. Their tat- 
tered garments serve not to protect their bodies; 
their shoeless feet mark wih blood their tracks 
onthe snow. Half famished they can scarcely 
drag their weary limbs along. Their noble leader, 


as he views that noble but distressed band, with | 
heaving heart wipes the half fallen tear from his | 


manly cheek. Look again. They are now at 
Morristown. Long have éthey entreated for 
assistance, but none comes; they have begged, 
implored, for the merest necessities of life: all, 
all in vain. The ear of those for whom the 

fight is turned away. Their appeals to their 
gratitude, generosity, justice, are unavailing. 
But cold neglect is theirs. Isit for this they have 
suffered? Is it for thisso many of their compan- 
ions have been left upon the battle-field* All 
hope of relief is gone. The most intense suffer- 
ings are theirs. 
indignant at the wrongs they have borne. 
now demand the redress for which they have so 
long supplicated. They mutiny. The morning 
of the Ist of January, 1781, that line of thirteen 
hundred men march out of their encampment. 


The gallant Wayne, their commanding officer, | 


hastens to the front, presents his pistol as if about 
to fire. There stand those brave and determined 
men. They hold their bayonets to his breast. 
‘*We love and respect you, but if you fire, you 
area dead man. Weare not going over to the 
enemy. 
tice.”> They march to Princeton, whence the 
intelligence is quickly taken to the British camp. 
Hark! what shouts fall upon our ears? It is 


the rejoicing, by that host, that the time was | 


come to end the ‘* rebellion’’—to crush out the 
half-formed embryo of the Republic. Confiden- 
tial messengers are dispatched by Sir Henry 
Clinton to the suffering Hibernians. British 
protection is offered, pardon for all past offenses, 


without expecting military service from them. || 


They are told of the plentiful table of their royal 
master, abundant supplies of provisions, cloth- 
ing in profusion, pay, and bounties. 
poor, neglected warriors the tempter has no 
power. 
ness, suffering, and ingratitude. They seize the 
messengers, trample upon their shining ore, and 


send them back to the tent of General Wayne, | 





On | 


They become, and justly so, | 
They | 


r . . cae ¢ | 
We are determined in obtaining jus- | 


Upon these | 


They choose to endure poverty, naked- | 


le of that party contravenes a single doctrine I 
rave advanced, or vote I have given. Not one. 
As man in his individual capacity is imperfect, 
so is he in an associated one. And though I be- 
lieve my party to have occasionally erred on 
measures—on mere questions of expediency, yet, 
in my opinion, that is not suffictent reason to 
overturn principles which must endure as longas 
justice and the love of liberty shall find a place in 
the human heart. 

I shall, as I have ever done, support Mr. Buch- 
anan, because I believe him to be a Democrat “ in 


| whom there isno guile.’’ I support him, because in 

| his own person he represents the principles of the 
| party—because he is perhaps the greatest of our 
|| living statesmen—prudent, judicious, and safe— 
| because he stands opposed to that new light, from 


which every man ought to fly as he would from 


|a perilous promontory, or from the threatening 


Charybdis, or from the mythic Syrens—that light 


| which directs man from the truth, which leads 
| him from liberty, which hedges his way with 


snares, pitfalls, and abysses: Mr. Buchanan is the 


| only man, as | believe, who is now able to extri- 
cate the country from the imminent dangers which 


surround it, and dispel the threatening clouds 


|| which overhang the Republic. 
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DEBATE IN THE SENATE, 
Tuurspay, August 7, 1856. 

The Senate proceeded, as in Committee of the Whole, to 
consider the bill (H. R. No. 153) making appropriations for 
the support of the Army forthe year ending 30th June, 1857, 
which was reported from the Committee on Finance, with 


} an amendment to strike out the following clause: 


Provided, nevertheless, That no part of the military force 
of the United States herein provided for shall be employed 
in aid of the enforcement of the enactments of the alleged 
Legislative Assembly of the Territory of Kansas, recently 
assembled at Shawnee Mission, until Congress shall have 
enacted either that it was or was nota valid Legislative As 
sembly, chosen, in conformity with the organic law, by the 
people of the said Territory ; and provided, ‘That until Con- 
gress shall have passed upon the validity of the said Legis- 
lative Assembly of Kansas, it shall be the duty of the Pres- 
ident to use the military foree in said Territory to preserve 
the peace, suppress insurrection, repel invasion, and pro- 
tect persons and property therein and upon the national 
highways, in the State of Missouri or elsewhere, from un- 
lawful seizures and searches. 

‘And be it further provided, That the President is required 
to disarm the present organized militia of the Territory of 
Kansas, to recall all the United States arms therein distrib- 
uted, and to prevent armed men from going into the said 
Territory to disturb the public peace, or to aid in the en- 
forcement or resistance of real or pretended law. 


Mr. HUNTER. Mr. President, the Committee 
on Finance proposes but one amendment to this 
bill, and that amendment is to strike out certain 
matters of legislation which have been introduced 
by the House. This legislation refers to a sub- 
ject in regard to which there is much contest in 


| the country, much division of sentiment—indeed 


a known difference of opinion between the two 
Houses. It seemed to the committee that it 
would be best, inasmuch as this might possibly 
be an attempt made by one House to coerce the 
other, to present that single and simple issue; 
because, if the time should ever come when, in 
regard to a subject of importance, not connected 
legitimately with the appropriations of the coun- 
try, one House should determine to say to the 
other, ** You must adopt our views, or else the 
wheels of the Government must stop,”’ then, sir, 
revolution is accomplished, no matter which horn 
of the dilemma it takes. If one House yields 


| its constitutional functions to the other at its de- 


mand, thatis revolution; because then one House 


| bill s 
| will rest upon the Senate, and not upon the House 


Mr. WILSON. Iask for the yeas and nays 


| on the motion to strike out, 


The yeas and nays were ordered. 

Mr. WILSON. Mr. President, I cannot per- 
mit this Vote to be taken without uttering my 
= in opposition to raising an issue with the 

louse of Representatives upon this bill. The 


| Senator from Virginia tells us that, when one 


House undertakes to force its opinions upon the 
other, and that policy is adhered to, revolution 
follows. Now, sir, it appears to me that the 
Senate is raising this question with the House 
of Representatives; and that if, in the result, this 

fall fail, the responsibility of that failure 


of Representatives. 

_ This bill comes here with the deliberate sanc- 
tion of the House. The House of Representa- 
tives, unlike the Senate, has made a t orough, 
full, and complete investigation of the affairs of 
Kansas. The House sent a committee to that 
Territory; that committee spent weeks in the 
Territory taking evidence, and that evidence has 


| been presented to the House and to the country. 


By that evidence the fact is established, beyond 
all doubt, that four thousand nine hundred armed 
men, not inhabitants of Kansas, invaded that 
Territory and elected a Legislature, in violation 
of the organic law and the rights of the people. 
This fact is established, and established to the 
satisfaction of every man. Senators upon the 
other side of the Chamber cannot deny the sworn 
testimony of men, especially of men who have 
no sympathy whatever with the people of Kan- 
sas, who are in favor of making hes Territory a 
free Commonwealth. 

After making this thorough investigation, after 
this full and complete examination, the House of 


‘Representatives have incorporated into the Army 


appropriation bill the provision now proposed to 
be stricken out by the Finance Committee. It 
seems to me that the provision now proposed to 
be stricken out by the Committee on Finance is 
a legitimate proposition, and one which the House 
of Representatives had an undoubted right to in- 
corporate into the bill. What did the House in- 
tend? That the Army of the United States should 
not be called upon to enforce these pretended 
laws of Kansas—laws which it had proved, by 
ample testimony, to have been made by a Legis- 
lature elected by fraud and force. It 1s the de- 


| liberate judgment of the Representatives of the 


eople, after full investigation and examination. 
The Senate has made no such investigation. Cer- 
tain opinions are entertained here by honorable 


| Senators, and persisted in, in spite of the most 
| positive and conclusive evidence. 


And now, 
without ever having taken the means of officially 
ascertaining the facts growing out of this great 
controversy concerning Kansas, it is proposed in 
this body to strike out this provision made by the 
House, after it had made a thorough investiga- 
tion. Sir, the country will condemn—it must 
condemn—this action of the Senate, this arrogant 
attempt to force its opinions upon the House of 
Representatives. 

lt will be perceived by honorable Senators that 


| there are three distinct propositions in the pro- 
| vision proposed to be stricken out. 
| proposition is, that— 


The first 


‘© No part of the military foree of the United States herein 
provided for, shall be employed in aid of the enforeement 
of the enactments of the alleged Legislative Assembly of 
the Territory of Kansas, recently assembled at Shawnee 
Mission, until Congress shall bave enacted either that it 
was or was not a valid Legislative Assembly, chosen, in 
conformity with the orgame law, by the people of said Ter- 
ritory.”’ 


2a emp RER 


to pay the forfeit of their lives. There was no || hasabsorbed all the powerthatbelongsto both. If, 
Arnold among them! The council of Pennsylvania || on the other hand, either House shall say, unless 
sent their president, Reed, and General Potter, to || it be done it will stop the wheels of Government, 


The Senator from Virginia proposes to strike 
| out that provision, so that it shall stand that the 
Army of the United States may be employed to 


confer with the mutineers. They met them at 


Princeton. President Reed offered them a purse | 


of one hundred guineas as a reward for their 


**We have only done our duty.”’ Are not these 


facts a sufficient answer to the charges of igno- | 


rance, degradation, and danger to our country, 


of our foreign population, asserted and reiterated || dispose of it to-day. 


by American orators throughout the land? 
New Serres—No. 69. 


that is revolution, because that House refuses 
to discharge its constitutional duty to afford the 


|| Government the means of proceeding and getting 
fidelity. They refused it with these noble words, | 


along. Inasmuch as such a question as that 
was presented by this provision, it was thought 
proper to present the single issue on this amend- 
ment to strike it out. 1 hepe we shall be able to 
It is not my purpose, at 


|| least 1 do not desire, to enter into the merits of || Legislature. 


enforce laws which have been forced upon the 
people of Kansas by fraud and violence. Let it 


| be understood in the Senate and the country, 


that the proposition of the Finance Committee is 
to strike out this protection to the people of Kan- 


| sas, inserted by the House of Representatives; 
|| and that the Army shall be empowered to enforce 


the infamous statutes of that Shawnee Mission 
The House of Representatives 
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would protect the people of Kansas against the 
tyranny of usurpation; the Finance Committee 
proposes to enforce the tyrannical act of usurped 
power by the bayonets of the Army—by the 
sabers of the dragoons. 

The second proposition of the House is: 

“pil Congress shall have passed upon the validity of 
the said Legistative Assembly of Kansas, it shall be the 
duty of the President to use the military force in said Ter- 
ritory, to preserve the peace, suppress insurrection, repel 
invasion, and protect persons and property therein, and 
upou the national highways in the State of Missouri, or else 
where, from unlawful seizures and searches.” 


Here is a proposition authorizing the President 
of the United States, until the question is settled 
of the validity of those laws, to employ the Army 


of the United States in the preservation of peace 


and order, and of the supremacy of law in that | 


Territory; and not only in the Territory, but that 
the Army may be used to disperse the river pi- 
rates on the borders of Missouri, who are arrest- 
ing peaceful emigrants, robbing them, turning 
them back, and preventing their entering that 
Territory. 

Let it be understood that the House of Repre- 
sentatives, careful of the rights of the people of 
Kansas, in favor of péace, of order, of law, of 
the rights of the people of the Territory, and the 
people going to the Territory, have put this pro- 
vision into the bill, and it is proposed to strike 
it-out and leave the river pirates free fo carry on 
their work of robbery and plunder, arson and 
murder. 

The third proposition of the House is: 


“The President is required to disarm the present organ- 
ized militia of the Territory of Kansas, to recall all the 
United States arms therein distributed, and to prevent 
armed men from going into the siad Territory to disturb 
the public peace, or to aidin whe enforcement or resistance 
of real or pretended law.”’ 


Here is a proposition to recall the arms which | 


your Governor Shannon—a man who has been 
the weak and servile tool of those who have 
plunged Kansas in civil war—has given out, to 


| the responsibility of failure is upon the Senate, || 


| mit the proposition proposed to be stricken out || 
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It seems to me that this deliberate action of the | NAYS—Messrs. Allen, Bayard, Biggs, Bright, Brodhead, 
House of Representatives is right, just, proper, || Brown, Butler, Clay, Douglas, Fitzpatrick, Geyer, Hunter, 


Pe . ot aR || Iverson, Jones of Lowa, Jones of Tennessee. Mallory 
and there is no necessity of raising an issue || vason, Pearce, Pratt, Reid, Sebastian, Slidell, Stuag’ 
with the House upon this question; and if it || Thompson of Kentucky, Thomson of New Jersey, Weller’ 
is raised the issue is made by the Senate, and || Wright, and Yulee—2s. ; 

|| So the amendment was rejected. 
and the calm and deliberate judgment of the i} The PRESIDENT pro tempore. The question 
country will hold the Senate responsible for this 1s now on the proposition of the Committee on 
action. I venture to say, that if you could sub- |} Finance to strike out the whole clause 
: } | t the ; 
Mr. WADE. It is with much reluctance that 
| I rise to say a word on this subject. It has been 


naked and alone to the people of the free States, 


it would receive more than two millions of their || here the whole session, and I do not really like 


| used to sustain those laws made by that Shawnee | 


| disbanded, and their arms taken from them. 


paid by the people. 


place the peace of that Territory under the Army || 


of the United States, and not the armed bandits 
that are now traversing that Territory, violating 
law, order, and peace, and outraging the people 
of the Territory. The House proposes to dis- 
arm, disband, and disperse these roving bandits. 
The Finance Committee proposes to leave them 


‘with the arms of the Government in their bloody 


hands, free to rob, plunder, steal, and murder. 
To show you the existing state of affairs, I will 
read from a letter, in which it is stated that, on 
the 9th day of July—and, sir, | am assured that 
this is a fact, by private letters from that Territory 
—*a delegation of the citizens of Leavenworth 
enlled on General Smith at his quarters. This 
committee came to lay their grievances before 
him, and ask his interposition, as military com- 
mander of the forees of the Territory, to protect 
theirlivesand property from the band of armed ma- 
rauders from South Carolina, Georgia, and Ala- 
bama, who are stationed over us at the different 
river towns, armed with United States arms, and 
supported by contributions furnished from Mis- 
souri; and asked for leave to disperse these armed 
bands, as free-State men have been dispersed. His 
reply is that he has no authority—that these bands 


that everything they do is done wnder color of law, and 
that the free-State men have no redress, except in 
the future resort to the civil powers that be.” 
The emigrants who went into that Territory 
with Colonel Buford have many of them left the 
Territory, it is true, and returned to their homes; 


|} certain United States arms have been furnished || 


but many of these men, the ‘ flower of southern | 


chivalry,’’ yet remain in the Territory, or on the 


borders of Missouri, armed with the United States | 


muskets, ready to commit outrages upon peace- | 


ful settlers and emigrants. These bands have 
been traversing the Territory for weeks, com- 


mitting depredations upon the lives and property | 


of the people of the Territory. Now, the prop- 
asition of the House is, to disarm those bands, to 
withdraw their arms, and empower the President 
of the United States to use the army to preserve 
peace, law, and order in the Territory, to pro- 
tect the rights of the people, and to disarm any 


votes. Nine tenths of all the people of the free || to trust my temper with the contemplation of the 
. ; } 7 ae ° 
States will agree that your army should not be || affairs of Kansas, for | must subject myself to 
sates cerages serine yet were tiet Joe hall considerable restraint in order to keep within the 
uegisiature. vey will agree that the army shail |! rules of the Senate. 
be used to preserve peace inthe Territory. They || At this time, the excuse of ignorance cannot 
will agree that these marauding bands shall be || he pleaded in relation to what has transpired, and 
is transpiring, in the Territory of Kansas. We 
At the present time intelligence comes to us || all know what has been oe there; we know 
from Kansas, that persons appointed under the || what is proposed to be done by the Executive; 
laws of that pretended Legislature have,in some || and we are ready now to approve or disapprove 
of the free-State counties, imposed the most bur- || the conduct of the Executive in relation to his 
densome taxes upon the people (while, in some || proceedings in that Territory. As was well said 
other counties, they have laid no taxes at all) for || by the Senator from Massachusetts, the House 
Se no ran ties | have taken this matter into consideration; they 
1ese taxes the people believe to be unlawtul |) have been at great pains and expense to investi- 
and burdensome, and a may not be ee | gate it to the very bottom; and more than we ever 
Now, it Is proposed that || pretended—yea, infinitely worse than we state 
re 1 P ’ ; 2 stated 
the army shall be used by the authorities of that |! , ag aks ; 
Territory, which have already plunged it into || eaken cee eam ps eer 
civil war, to enforce the collection of these unjust || speculation, but of solemn truth. It is of record: 
. . . _ . >. ~ ‘’ ‘ 2 ~ i . Hg pd . , 
taxes imposed upon the free “State people to build it is before us all: and we can blink it no longer. 
public buildings for the benefit of the Govern- || [t develops a state of things that, in my day, I 
a Seers neaca ' au ati | . "oes 
ere a engage : mn Sana ig A || never expected to see or hear of in the United 
think the members of the Flouse of kep- || States. No man could have supposed, even four 
; : : i on re ps » even four 
resentatives have acted with deliberation, with || years ago, that it was possible, in the remotest 


intelligence, with patriotism, with a deep sense ‘Territory of this Union, things could have been 





of responsibility. They wish to secure to the || suffered to take place which have taken place in 


wronged and oppressed people of Kansas, peace, || Kansas, with the assent of the Executive of this 
law, order, liberty. The public eye will see, ‘| nation, and [ must add, of a majority of the Sen- 


‘; and the public voice will applaud, this action of || ate also. 


the Representatives of the people. If the Senate || I regret exceedingly to see, or think I see, a 
sanctions the proposition of the Finance Com- || disposition here to uphold all these aggressions 
mittee, if this amendment, prevails, the public |! against the light and proof which we now have 
eye will see and the public voice will proclaim || on the subject. When the discussion on this 
that the Senate is actuated by mere partisan mo- subject first opened, the proceedings and trans- 


tives, objects, and purposes. |, actions of that Territory, as related here, were 


| construction of that passage of the bill as it now | 


them by the Territory. 
are regularly enrolled as militia of the Territory, and || 


| more obvious and distinct. 


| nays, and they were ordered; and being taken, 


armed bands, from the slave States or the free | 
skates, who enter the Territory for unlawful | 


purposes. 


' ter, Harlan, Seward, Trumbull, Wade, and Wilson—13. 


Mr. FESSENDEN. _Is it in order to move to |’ so enormous that men stood aghast, and I did not 
amend that portion of the bill which is proposed || blame them for not believing the half what was 
to be stricken out? a | stated at that time, although the evidence came 

The PRESIDENT pro tempore. It is in order || from sucly multifarious sources that a man could 
to amend the provision before the question is || scarcely deny it. But what was denied at that 
taken on striking it out. _ || time is now, I say again, proved, and no man 

Mr. FESSENDEN. I propose, then, to strike |! will gainsay it. Is our conduct here to be the 
out the words, ‘disarm the present organized || same now, when these matters are proved, as 
militia of the Territory of Kansas, to recall all || when the issue was denied, and when it was sup- 
the United States arms therein distributed,” and |/ posed that all that was stated was exaggeration? 
insert: I hope not. ’ 

What are some of the facts which we all know 
to have transpired and to be transpiring, and 
which threaten to be still worse, if possible? We 
or oe do ~ think ee about 
reads, An inference might be drawn from the || 1t, but we know that the pretende egislaiure 
bill as it stands, that it was the intention of the || of that Territory isa frautina pretense, an aggres- 
proviso to disarm the militia, if they have any || sion, an assumption of power on the part of men 
organized militia in Kansas, of their own arms, || in a neighboring State to govern that Territory, 
or of any arms which have been furnished to eae = eaten anes to the teeth, 
The object, as I under- || with the deliberate purpose of driving men away 
— - —— - — thems of poe arms | — the er ins ne apn gercaeett 
which belong to the United States. suppose it || foreign to the people to be governed. 1s is 
to be the meaning and intention of that eivioten | proved,and no man dare stand in the light of the 
to remedy that difficulty. It is understood that be - eh sos Ye “iA, 

ith that startling fact before them, 1s it sup- 
to the militia, whether actual or pretended, ex- || posed that the American people of any section 
isting as an organized militia by whatever author- || _ lay down tamely wadetoqgrensions phy the pot 
ity it may exist, and also to individuals among say, Senators, you should know the spirit o 
the ceiela: The object is simply to recall arms || the American people better. I know your ma- 
belonging to the Government which have been I ae is overwhelming ae bark halen mane es 
thus distributed. I move the amendment in || the moment you get outside of this Capitol, an 
order to effect that purpose, to make the meaning || go among the people of the United States, our 
I presume there will || majority is as conspicuous there as your majority 
be no objection to it. i. within nae SEP it we aes so, the 

The PRESIDENT pro tempore put the ques- merican people would not only be ripe for 
tion; and stated that the sinh tipptiiail to have || slavery, but they would deserve to be slaves. 
it. |. The American people are the descendants of 

Mr. FESSENDEN called for the yeas and || those men of revolutionary memory who were 
} jealous above all things of the assumptions of a 
Government in which they had no choice. Is it 
reasonable, I ask again, to suppose that the sons 
of such sires will now lie down tamely, and per- 
| mit foreigners, interlopers, backed by the author- 


Recall all the United States arms heretofore distributed 
to the militia and people of the Territory of Kansas, 


I make this motion so as to prevent any mis- 








resulted—yeas 13, nays 28; as follows: 


YEAS —Messrs. Bell of New Hampshire, Bel! of Ten- 
nessee, Clayton, Ooiiamer, Durkoe, Fessenden, Foot, Fos- 
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- Kansas Affairs— Mr. Wade. 


ity of a State, if you please, to reign supreme | and aaa himself upon the side of the other 


ever them without their consent, and to make || 
I would not | 


laws for them—and what laws? 
stand to inquire what kind of laws they made. 


[t is enough to say you made laws for that peo- | 
ple in which they were not consulted, in which | 


the y were 


rm, 


not permitted ‘to participate at all. 





opposition to any suc h laws. Yea, sir, even 
if they were laws that he himself would enact if 
his free will were consulted, he would be willing 
to sacrifice his life in opposition to them if im- 
posed upon him by some hated foreign Power. 
But, sir, what were your laws? You your- 
Se lves 
declared that they were infamous, tyrannical, 
unjust, une onstitutional, and such as no Ameri- 
ean citizen should submit to. You said this b 
your action on the bill which you forced chicugh 
the Senate a month ago. Then you offered to 
repe al some that you c: alled the most obnoxious 
ofall. By so doing you surrendered all the prin- 
ciple there was in your position; for if you 


acknowle -dge that itis proper to abrogate one of | 
these laws you surrender the whole principle, and | 


you may doe ntire justice by sweeping the whole 
of them aw ay. They are laws to which no Amer- 
ican citizen will ever submit, I care not what be 


his section of country, when the questionis rightly | 
1 = s 


pre sented. 


Will Senators of the South say that the people 


of their section will consent to be ruled in this 
way? I know they will not; 
they were ready for that, | would be re ady for 
distnion with them, or any other craven- spirited 
pe ople who would lie down under measures 
these 2 


such measures than the South. 


it for the proud freeman of America is amply | 
sufficient to prompt him to pledge his life in| 


have sat in judgment on them, and have | 


and if I supposed | 


s like | 


Sir, the North will no more submit to | 


and the whole powers of this Government in 
that Territory, with all its influences, are now 
directed to prevent the settlement of the Territory 
by emigrants of the free States. Yea, sir, it is 


the purpose, avowed by papers that receive the 


patronage of the Government, to drive out the 
free-State men from Kansas. This is what the 
Senator from Illinois intended by popular sov- 
ereignty some two years ago, I suppose —the 
right of one section to bear arms to exterminate 
the other, and drive them out; and this is cignified 
with the name of popular sovereignty ! 

Mr. President, [ know those who agree with 
me make but a poor show here in numbers to the 
majority. We are, perhe aps, but little more than 
one fifth of the me mabers of this body; ; but I tell 

ou that this enactment was placed in this bill 
by those representing a large majority of the 
pe ople of the United States. They had full and 
verfect power to enact this proviso. Did they do 
it for a good or a bad purpose is the question. 
I know you have power to strike it out if you 
please; but what was the object of the House in 
placing it in this bill? Was it not to prevent 
those outrages to which I have alluded ? fe there 
a single purpose avowed in that proviso, which 
does not meet the honest approval of every man 
in the Senate? Is it not right, and just, and 
proper, knowing that lawless bands are now using 
the arms of the Government for the destruction of 
the settlers in that Territory, for their robbery, 
murder, and expulsion, that we should say that 
the arms of the Government shall not be used 
for nefarious purposes like these? Is it wrong? 
Is it not a remedy exac tly adapte od to meet the 
enormous evil that stares us in the face? The 
only objection that a rational man can make to 
it is, that it is not half strong enough. 
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floor. Is it revolution to prohibit the President 
from using the arms and Army of the United 
States to carry them out, and give efficacy to 
them, as though the y were valid? Sir, there have 
been oppressive measures, and will be again, that 
work revolutions. Infinitely less cause, infinitely 


| less Injustice the in has bee n done in Kansas Ter- 


ritory, led to the most glorious revolution that 
ever dawned on mankind, fraught with greater 
blessings than any other event, I tell you, that 
if you do not relent, but aid and encourage the 
Executive to go on with his aggressions, you are 
on the eve of a revolution not less violent, not 
— fraught with incidents, than was the old 
volution; and it will be equally justifiable in 


he sight of all men. 


Sir, it will not do for us to set ourselves up in 
opposition to the public will. It was not intended 
by the framers of the Constitution that we should 
do so. Just look at it. There is no equality of 
representation in this body. I do not wish to 
speak of this matter; but if you set yourselves 
up to be the judges in all things, and say the 
whole Gove ee nt shall conform to your edic ts, 
you compel us to investigate the kind of repre- 
sentation by which you sithere. Here sits my 
friend from New York, [Mr. Sewarn,] eS 
senting three or four millions of people, and ¢ 
wealth unequaled by any other State in the Union: 
and though it is invidious to make comparisons, 


| it is in point when you take upon yourselves 
| such airs and such assumptions as these. 
| must look into it in self-defense 
| not long since the opposition to your measures 
| on this floor 
| those 


| palpable majority of the people of the United 


We 


, for the time is 


was called 
whom you ¢ 


** factious,”’ although 
called factious re presente de aX 


States. I say my friend from New York repre- 
sents between three and four millions of people. 


PES 


LEE A ee EI PO 


pape sti PO « 


ee eee 
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Are these laws, which have been branded by | 
the sagest of your Senators as infamous, to be | 
enforced? Are you to pay the army of the Uni- | 
ted States for enforcing these infamous provisions 
and assumptions called law, in Kansas? Is that 
what you mean by offering your amendment to 
this bill which the House has sent here for your 
sanction? 

The Senator from Virginia tells us that, if the 


these lawless bands! Why, sir, if the House 
had gone the length of doing half justice, they || Rhode Island, and in Arkansas? Compare the 
would provide, also, that they should be brought || great States w ‘ith the small ones, and see that pre- 
| into judgment for the acts of tre ason, violence, || cisely the same power is to be exercised in this 
robbe ry, and murder which they have committed || body by him who represents his four millions as 
in the Te rritory ; but the House mildly offer sim- || by him who does not re present one hundred and 
ply to restrain the Executive from permitting fifty thousand. Sir, it was not intended that that 
these men to use the arms of the United States || should be the state of things. On account of the 
for this private murderous warfare. difference in the nature of the two Houses, the 


How many do you represent in Florida, in 


- 


House attempt to interpose a condition to an ap- 
propriation bill which they make, itis revolution. 
Well, sir, if to resist,in any way, measures like 
these is revolution, I say let revolution come. 
The pride of the American people, the principles 
of the American Governme ent, demand revolution, 
if that be revolution. 
President? Must the people’s House of Repre- 


3ut is it revolution, Mr. | 
| on, and not have a revolution ? 


The Senator from Virginia gravely tells us that 


| if the House insist upon it, and the Senate gives 
sir, a vast | 


way, that will be revolution! Well, 
majority of the people of the United States, if 
that is revolution, will goin for revolution to-day. 
Do you suppose that you can keep on with the 
measures which you have been lately carrying 


| fathers of the Constitution placed the great "and 
| essential power of originating all- revenue bills 


in the House of Representatives. 


Did they do 


| it for the idle puniies of having this body, with- 


out any adequate representation of the people, 
set itself up in judgment over them, and proclaim 
that to resist its will is to work revolution ? ? Sir, 


I say that, tothe 
extent to which those measures have been carried 
and sanctioned here, they are revolution. They 
have given rise toa state of things bata un- 
known to the laws and spirit of the Government 
of the United States—utterly incompatible with 
the freedom of the country. They have already, 


to say so, is to make the pyramid stand on the 
little end. It will not do. 

I say the House of Representatives have done 
right. ‘They have inserted no provision in this 
bill but what m ay be defended now and here- 
after, before any just earthly tribunal, and before 
the Almighty God. There is nota single article 


sentatives sit with their arms folded, and although 
the Constitution of the United States confers em- 
phatically upon them the power to originate all 
revenue bills (which comprises the power to place | 
these grants ef money on such condition as they 

see fit,) must they refrain from exercising their || 
authority i in an emergency like this? 





liberty of the American citizen, that the people’s 
House, where there really is a representation 
of the people—where the wisdom of the fathers 


placed the taxing power—are leading to revolu- | 


tion by annexing a condition to the appropriation 


of the people’s money—a most wholesome re- | 


straint, putung a curb in the mouth of the traitor 
who sits in the executive chair, now stimulating 
this country, as fastas he can do it, to civil war? 
They, seeing the alarming state of affairs, have 
endeavored to put a curb in his mouth in the use 
of the army; this has been done by the people’s 
branch—the popular branch of the Government— 
and it is announced b 
Democracy that this 1s an act of revolution! 

[ask you again, Mr. President, what kind of 
laws are those which the House seek to restrain 
the Executive from carrying out? They are 
enactments on which you yourselves have sat in 
condemnation, as I said before. They are not 
laws; they are mere pretenses; and what has been 
done ‘by reason of these assumptions? Lawless 
bands have gone into that Territory to rob and 
ae r, to commit every conceivable crime. The 

louse of Representatives, having full and plen- 
ary evidence of this state of things, have sought 
to putanend toit. Now, and here, in my place, 
I stand up to pronounce that the President has 
turned traitor to one half the States of this Union, 


Is this the | 


the mouth of the so-called || just and unbiased man. 


in their present extent, pretty nearly worked a 
revolution; and if persisted in, will work a revo- 
lution throughout all the States of the Union; for 


| itis impossible that these high-handed aggres- 


sions, sanctioned by the executive arm of the 
Government, can be carried out to their ultimate 
end and tendency without producing that revolu- 
tion which the Senator supposes will come if we 


| do not permit them to run on without limit. 


I repeat, I am sorry to see at this time, with 


all the light which we have on the subject, a dis- | 


position ‘to resist the will of the peonle’ s Repre- 
sentatives, when that will is nothing under 
heaven but what meets the approbation of every 


Let us look a little into 
this proviso, which the Senator from Virginia 


says, if insisted upon, will work a revolution in 
this Government. What is it? 


“That no part of the military force of the United States 
herein provided for, shall be employed in aid of the enforce 
ment of the enactments of the alleged Legislative Assembly 
of the Territory of Kansas, recently assembled at Shawnee 
Mission, until Congress shall have enacted either that it 
was or was nota valid Legislative Avsembly, chosen, in 


conformity with the organic law, by the people of the said | 


Territory.” 


Is there anything very startling in that—ahy- | 


thing which does not meet the ‘approbation of 
every just man, who intends to do what is right? || 
There are assumptions, called laws, which stand 





in the proviso proposed to be stricken out which 


| does not meet the ¢ approbation of every just and 
| unprejudiced man. 


The House of Representa- 
tives, re presenting a vast majority of the people, 
in view of these enormities, endeavoring to put 
some slight, though I admit inadequate, check 
on them, have offered you this mild and equit- 
able restraint on the bxectttive Here we are 
told it is revolutionary, and therefore we must 
not breathe the breath of life into their action, but 
must permit it to go back to the House with an 
aniioh) to the House to recede. Sir, Ido not 
know but that you may succeed under the idea 
that this is revolution; but, so help me God! I 
hope that the man who proposes to recede a hair’s 
breadth from the action of the House will never 


| find his way back again; and I| do not believe he 


will. 

Mr. President, we are entering upon solemn 
times. Part ty prejudices, party feelings, must be 
given up. e are pressed with solemn consid- 
erations, which should lead every freeman to 
pause and consider what is right and what is 
wrong, and not what will meet the expediency 
of the moment. What is the present condition 
of affairs in Kansas Territory? Freemen are 
scourged; they are chained in gangs and driven 
like slaves before a miserable pretender that you 
calla judge; they are held upon mock accusations 


‘ condemned, in principle, by the majority on this | '| forno other purpose than to harass and imprison 
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them, and di: pirit the people of that Territor 
who have gone from one section of the Union. 
Boats ascending the Missouri river are called to 
by armed bands, by the dragoons of the United 
States, and by the cannon of the United States, 
and searched; their men disarmed; their baggage 
overhauled; just as much as privates please is 
taken and plundered—and that is generally the 
most valuable part; and western men are told, 
‘* you are not of the right stripe, you are not of 
the right section; you cannot be permitted to in- 
habit this Territory of Kansas, where squatter 
sovereignty reigns in allits power.’’ Such indig- 
nities are the every day occurrence. 

I tell you, with all solemnity, you do not know 
the deep wound you are giving the Constitution 
and the Union of these States, by permitting these 
things to go on in that way. You know they 
cannot be tolerated. No man believes the people 
of the United States—the northern people if yon 
please—have become so abject that this thing 
1s to be tolerated. Sir, if these acts of plunder, 
of assumptions of power, of the stoppage of your 
boats, of the disarming and robbing of the people 
bound to that Territory, and searching them,were 
done by any foreign Power under heaven, the 
Senate would be in a blaze for war. Does any- 
body doubt it? Why, sir, the hundredth part of 
what has transpired there would have involved us 
in a war,and a just war, with the strongest nation 
of Europe, or all the nations combined; and 
you would have had my voice and my yote for it; 
{ would have the vote of the whole Senate for 
it. But we are your brethren, of the same nation. 
We will bear much from you, but you are tres- 
passing now beyond all endurance; and [ warn 
you, as you love the Union of these States, as 
you love this common country, pause and con- 
sider; do not get up an unjust controversy with 
the House of Representatives over the just pro- 
visions of this bill. They have attached a mild, 
equitable, and just proviso in restraint of these 
enormities, and they ask you to concur in it. [| 
say there is a disposition here to hold on and en- 
courage the Executive, and say to him, ‘in all 
you have done or permitted to be done, you have 
done no more than is right.’’ Sir, youare sanc- | 
tioning his acts. You are endeavoring to sanction 
them over the combined wisdom and will of the 
other House—the people’s House of Represent- 
atives. You hear the mutterings of that storm 
which will sweep the cobwebs from this Chamber 
unless you yield somewhat to it. 

Do you suppose these things are to go on with 
impunity, and an accidental majority of this body 
is to withstand the whole country—to withstand 
justice——to withstand the Constitution of the Uni- 
ted States, and the inalienable rights of man? I 
say to you, that you are asking too much. Pause 
and consider. ‘The House are firm and determ- 
ined; and I hope your attempt at striking out this 
clause, and licensing the Executive, and, as I 
said before, encouraging him to go on with his | 
aggressions, will meet with stern rebuke; and, | 
revolution or no revolution, be the consequences | 
what they may. 

Right, justice, manliness, the honor of the 
North demand that these crimes and tyrannies 
in Kansas come to anend. And they must, and 
thatsoon. One thing is the voice of fate—Kansas 
will never be @ slave State, come what may. So, 
govern yourselves accordingly. 

Myr, THOMPSON, of Kentucky. Mr. Pres- 


ident, 1 do not desire to make a speech in ref- | 


. . | 
erence to the subject, and particularly do I not || 


desire to follow the Senator from Ohio in regard | 
to what may be the character of the occurrences | 
which have transpired in the Territory of Kansas: | 
what may have been the wrongs and aes { 


the one side or the other; what may bave been 
done there, properly or improperly; but L wish to | 


say a fow words, pertinently and distinetly, te || 


the proposition before the Senate, unconnected | 
with all the extraneous and outside matter which 
has been drawn into the debate. [think I may | 


ve regarded as impartial as any man in the Sen- || 


ate can be on this subject; for I cannot be sus- | 
pected of inelining either to the Free-Soil party | 
or to the Democratic President whe now has the | 
control of the nation, 

What is the proposition before us, and how | 
do gentemen come up to it? We have heard it | 


bruited about in the papers, and it has gone forth 
in murmurs all over the country, since the meet- 


ing of Congress in last December, that, whenever | 


the appropriation bills came up necessary to carry 
|on the Government, and to do the ordinary, 
| usual, and necessary business of the Govern- 
; ment, they were to be clogged and thwarted—I 
| will not say factiously—and collaterally and 
improperly burdened down with amendments 
not necessary, not cognate, not proper, and that 
we could not pass them unless we submitted to 
this course of proceeding. 


the current business of Congress, we have before 


Mr. President, in the ordinary transaction of | 


, us a bill to provide for the support of the Army, | 


to keep it on foot, to pay its usual expenses. 
Congress has the power to raise and support 
| armies; and it is the duty of Congress, knowing 


that an army is necessary for the defense of the | 


country against foreign invasion, to suppress 
Indian hostilities, or to put down domestic 
trouble, to provide one. Itis their duty, under 
the Constitution, their power, their prerogative, 
to raise and provide for an army. The bill has 
been brought in for that purpose, framed accord- 


ing to the usual estimates, It went from this | 
' House to the other branch of Congress, where | 


three or four amendments. have been stuck on, || all.’’? They are like a lady who will not go into 


which I have not even read, but I have heard 


them read at the desk—amendments which, | 
according to the notions of liberty of the gentle- | 
| man from Ohio, are, I suppose, to control the | 
sovereign, the queen, the President, the king, by | 


withholding the subsidies, if they are not agreed 

to. He tells us that the Representatives, the 
| commons, hold the purse-strings, and if we do 
not agree to this, that, and the other thing which 
the House may say, there shall be no money 
appropriated to carry on the Government. 

Sir, what is the result of that? Simply that 
| an accidental majority in the House of Repre- 
| sentatives, professing to hold the purse-strings, 
if they have any factious, local, geographical, 
fanatical, or wrong notion of revenue, tariff, 
administration, or what not, may, perforce, ride 
over the majority of the States represented in the 
Senate, and ride over the Executive, a codrdinate 
branch of the Government, and take possession 
of all the powers of the Government, and starve 
out the President and the Senate until they are 
brought to compliance with the wishes of a 


|| majority of the House. I do not say whether, | 
| in this case, this provision has been inserted fac- | 


| tiously, honestly, or dishonestly. I am willing 
to concede, for the sake of argument, that it has 
been done honestly on principle, because I will 


The gentleman who now occupies the chair 
{Mr. Bet, of Tennessee] will recoilect that about 
fourteen or fifteen years ago, the Whig party, 
during the Twenty-Seventh Congress, had a ma- 
jority in the two Houses, and John Tyler was 
President, and he turned away fromus. A prop- 
osition was then made that we should starve out the 
** captain ’’ and the “‘corporal’s guard’ of six, 


after consultation, caucus after caucus. Henry 


and ability. Tyler stood aloof. With all the bold- 
ness of our leader, and all the force of our party, 
we could never be brought to say that we would 
disrupt the Government, starve out the Army, 
starve out the Navy, break up the nation, because 
Tyler with his corporal’s guard of six men was 
| sustained in his vetoes, and we had not the 
| mecessary majority to pass our bills over his 
| head. 

The Senator from Massachusetts talks about 
making a quarrel with the House of Representa- 
tives. Why, sir, the usual mode of doing busi- 

/ness is to provide for the Army, and keep it 
| where it is necessary to be maintained. The in- 


|| tegrity of legislation is to keep propositions sep- 


arate, and not to tack different measures together. 
Here is an Army appropriation bill. We do not 
pe you should tack onan internal improvement 
| bill, or the Pacific railroad, or the Topeka con- 
stitution, or the abolition of slavery in the Dis- 
trict of Columbia, are you to say that a majority, 


say nothing thatis wrong, or personally offensive. | 


and force them tosuccumb. We had consultation | 


Clay was our leader. We had others of eminence | 





want it weighed down with other measures, Sup- | 


whether accidental or not—-e constitutional major- | 


ity of the House of Representatives, are arbitra- 


. 
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rily to act, not modestly, not decently, not with 
a regard to right, but—I say it with due respect 
to the Senator from California—as a sort of San 
Francisco vigilance committee, by their numerical 
force, to say: ** We will smash down the Govern- 


|| ment, or we will have our own way.” 


I have seen that process attempted to be tried, 
and we could not even whip Tyler with it. Our 
men would not stand up to itthen. They talked 
about it, and discussed it, but ‘the Captain ” 
held on, and at last rode through the storm. 

The gentleman talks about our making a fuss 
with the House of Representatives. Why, sir, 
we are the representatives of the States; and are 
we to submit to anything which the other Elouse 
may insert in a bill, though it is not germane 
to the subject, though it does not belong to it, 
though it is uncalled for, though it is a factious, 
collateral attempt to make political capital ? Gen- 
tlemen may make as many enthusiastic, high- 
strung speeches about Kansas or anything else, as 
they please; but at last the naked truth is, that we 


| must sustainand support the Government. Flere 


is a proper, nice bill, making the necessary ap- 
propriations for the Army. It is sent down to the 
House of Representatives, and they get intoa 
milf, and say: ‘* We will not take this thing at 


a buggy because her husband will not get hera 
carriage, and silk dresses, and forty other things 
{Laughter.] This is a mere whim, mere caprice; 
and on this little basis we are told about the out- 
rageous oppression of refusing tosubmit to what 
the House has done. This is all wrong. 

Now, sir, 1 am a Whig, anda Whig of the 
old stamp. My Whig principles began with 


| Washington, and ended with Clay. I am afraid 
| we shall not have any more such men. Certain 





am I that there are hardly enough Whigs on this 
floor now to keep me in countenance. I am a 
Clay-Whig, and I am for the people, against 
prerogative; but I am, also, for whatis right and 
just against faction—against factious, collateral, 
made-up issues to influence and demagogue the 
people without reference to the real nature of the 


| case. 


This is an Army appropriation bill, framed on 
the proper estimates appropriating money enough 
to carry on the Army for the current year. When 
it was sent down to the House of Representa- 
tives, three or four amendments were attached, 
and I suppose they might as well attach thirty 
more. They might as well swallow up the 


| Executive and the Senate, and have arevolution— 


for revolution it is, bloodless though it be. It 
is an attempt to stop the wheels of Government 
for wantof grease. The wagen cannot run; tle 
wheels of Government cannot go on when there 
is no money. Sir, I regard it as a factious 
demonstration for the purpose of influencing 
public sentiment in reference to the presidential 


| election. I hope it will be voted down; and I 


| quarrel with the 





hope the committee of conference, whoever they 
may be, will take a straightforward, direct view of 
the question, and put down this attempt at once. 

These gentlemen may think, and no doubt they 
honestly think, whatever they say and believe; 
but I cannot suppose that we are Sreane any 

tre by desiring to pass the 
appropriation bills in the usual, ordinary way. 
They imagine that there will be a quarrel by our 
not succumbing to this attempt. [ hope there 
will be no giving way on the part of the Senate. 
1 trust we shall not yield to ‘his coercion, to this 
factitious making up of an issue for political cap- 
ital. I have nothing to say as to the speeches 
made by the Senators from Massachusetts and 
Qhio, and the facts alluded to by them about 
Kansas. I have said all that I desire, and that 
is in reference to the real and true merits of the 
question which is presented to the Senate. 

Mr. TRUMBULL. Mr. President, I am sorry 
to see an attempt to change what seems to me to 
be the real issue in this question. A portion of 
the bill sent here from the House of Representa- 
tives is treated as if itwere anamendment. That 


'is not so. The House of Representatives, the 


proper branch of the Government to originate a 
measure of this character, has sent us a bill for 
the support of the Army, appropriating some 


| twelve milliong of dollars, 1 believe, for that pur- 
| pose. When it comes into the Senate it is as a 
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whole. It is not a bill, as the Senator from Ken- 
tucky has said, withamendments. Itisthe Army 
appropriation bill, and it is the Senate that pro- 
poses to make an amendment. It is here that | 
the attempt is made to amend this bill. How? 
The Senator from Virginia tells us that it is to 
be amended in such a way that, if the House of 
tepresentatives do not acquiesce, revolution may 
follow. He speaks of stopping the wheels of 
the Government. Who is to stop the wheels of | 
Government? If they are stopped by the failure to 
vass the bill under consideration, who are respons- 
ible? The Senator from Virginia and those || 
who vote with him, and nobody else. Has it 
come to this, that if the House of Representatives 
do not think proper to frame a bill for the support 
of the Army of the country, appropriating twelve | 
millions of dollars, in a way to satisfy the ma- | 
jority in this body, revolution shall follow, and 
the responsibility be upon the House? Pray, 
sir, how? B they will not agree to do as 


3ecause 
the Senate tells them they shall do. That is the 
naked proposition before the Senate, with the ex- 
planation which has been made in reference to it, 
that the Senate of the United States is prepared 
to say to the House of Representatives, ‘‘ unless 
you will appropriate money to aid the President 
of the United States in the enforcement of dis- 
puted laws in the Territory of Kansas, no appro- 
priation for the support of the Army shall be 
made.’’ This is a fair proposition that is sent 
here by the House of Representatives, and it is || 
sought to be incumbered by an amendinent offered 
in this body, which is to defeat the bill unless the 
House of Representatives will recede from a por- 
tion of the bill which they passed. You cannot 
change the issue. The responsibility is here, | 
The House of Representatives have shown their | 
willingness, by the passage of this bill, to provide | 
for the support of the Army. The country see that 
the House of Representatives are prepared to | 
vote millions of money to sustain the Army of the 
United States. But because they are not willing 
to frame that bill so as to satisfy particular views 
in this body, the whole bill is to be defeated, if I 
understand the views of the Senator from Vir- 
ginia who has proposed the amendment. 

The Committee on Finance, whose organ the 
Senator from Virginia is, have proposed to strike 
outa portion of this bill making appropriations 
for the support of the Army. Suppose the 
amendment be adopted and the bill sent back to 
the House of Representatives, and they do not 
think proper to concur: what is the issue between 
the two Houses? The issue is this: Shall the 
whole appropriation bill for the support of the 
Army (a failure to pass which we are told will 
lead to revolution) be stapped unless the money 
can be used to employ troops to enforce the dis- 
puted laws in Kansas? That is the amount of 
it. 

This bill does not repeal those laws, and does | 
not say whether they are valid or invalid, but 
provides that, until Congress shall act upon them | 
in some way, no portion of the money appropri- | 
ated by this bill shall be employed for the pay- | 
ment of troops to enforce them. Thatis the main | 
feature which it is proposed to strike out. There | 
are some other provisions proposed to be stricken 
out in regard to disarming the militia of the Ter- | 
ritory, and the recall of the United States arms | 
therein distributed, to which I myself have some 
objection; and I voted for the amendment pro- | 
posed by the Senator from Maine to alter the 
phraseology so as to provide merely for recalling | 
the arms of the United States which have been 
distributed in the Territory of Kansas; but I do 
not understand that there is or can be any legally 
organized militia in the Territory at this ume, 
and I look upon the words as mere surplusage, || 
for I deny the authority of the President of the || 
United States, under the Constitution, to disarm |! 


the people of this country; but as there is no or- || 
ganized militia in the Territory of Kansas, and | 
can be none, in my view of the subject, for the 

want of any valid law under which to organize, 

that branch of the clause will be -inoperative, | 
though I would prefer to have a change of phrase- || 
ology. | 
1 have spoken of the territorial acts as disputed } 
laws. I wished to treat this matter dispassion- || 
ately, and was willing to speak of them as|| 


| his claim, and sent him home.’ 
| then, by his own showing, on the principle which 
he himself laid down, that the House of Repre- 


disputed laws, though I know, and the country 
knows, that the fact has been established as 
clearly as any fact can be established by human 
testimony, that the body of men purporting to be 
a Legislature, which enacted what are called the 
laws of Kansas, had no authority whatever to 
make laws. They were a set of interlopers; and 
not only is that so, but the President of the Uni- 
ted States is committed against any attempt to 
enforce their laws. In a message, which he sent 
to this body on the poner of Kansas affairs early 
in this session, he sat 

‘* If arrangements had been perfected by the Governor, so 
the election for members ofthe Legislative Assembly might 
be heldin the several precincts, at some time, as for Delegate 
to Congress, any questions appertaining to the qualification 
of the persons Volng as people of the Territory, would have 
passed necessarily and at once under the supervision of 
Congress, as the judge of the validity of the return of the 
Delegate, and would have been determined before contlict- 
ing passions had become inflamed by time, and before op- 
portunity could have been afforded for systemauc iterter- 
ence of the people of the individual States.” 


That very thing has now substantially been 


| done; the House of Representatives have had 


under their supervision the return of the Delegate 


| of the Territory of Kansas, elected in pursuance 
of those laws. j 
| ject; and, in the lapgmage of the President, the 


They have investigated the sub- 


question appertaining to the qualifications of per- 
sons voting as the people of the Territory, has 


; been passe upon; anc 1c ouse of ve presenta- 
d uy \ the H f Rey 


tives has decided that the Delegate claiming a seat 


under an election held in pursuance of the terri- | 


torial laws, was not legally elected, has rejected 


sentatives, in passing upon the right of the Dele- 


| gate to a seat, was the legitimate tribunal to pass 


en the right of persons to vote, is estopped now 
from denying that the laws are invalid; for if the 
House, in passing upon the right to a seat of a 
Delegate elected at the same time as the members 
of the Legislature, would necessarily have passed 
upon the qualifications of the persons voting for 
members, it follows that they pass upon them in 
the same manner in deciding upon the right to a 


| seat ofa person elected in pursuance of laws passed 
| by such members. 
| now this bill simply provides that these laws, 


That is a settled point; and 


proven by the testimony of sworn witnesses be- 
. * . “. 

fore the Kansas commission, to have been enacted 
by a body without authority—that these laws, 


| which are shown to be invalid upon the test laid 


down by the President himself, are not to be 


| enforced; or rather, no appropriation of money is 


to be made by Congress for enforcing them. Is 


| it to be expected that the House of Representa- 


tives, which has decided these laws to be invalid, 
will retrace its steps? It has rejected a Delegate 
for no other reason than because he was not 
elected in pursuance of valid law. There was 
no contest about the number of votes which the 
Delegate from Kansas received; it was admitted 
that he received a majority of votes, if the elec- 
tion was a valid one, and held in pursuance of 
law. He had no opposition, I believe; butit was 
precisely on the ground that the acts of the Ter- 
ritorial Legislature under which that election was 
held were void, that he was refused a seat. 
Now, if the proposed amendment is agreed to, 
we are to send a bill back to the House of Repre- 
sentatives, and say to its members, ‘*‘ Unless you 
stultify yourselves, unless you admit those laws 


| to be valid which you have said were void, and 
unless you are willing to appropriate money to be 


used in the employment of troops to enforce laws 


| which you said were so invalid that they could 
not lay the foundation for an election of a Dele- 
| gate from the Perron, the whole Army appro- 


priation bill is to be lost, and the consequences 
are to be upon the country.” 


The President, | 


I say, sir, if the | 
|| Senate is prepared to take such a course, it as- | 


sumes the responsibility, and the whole responsi- | 
bility, of the defeat of thisappropriation. It comes | 


tousasone bill. I hope, then, if the Senate should | 


concur in the amendment proposed by the Sena- 
ter from Virginia, that, when the House refuses 
to agree to it, better counsels will preyail, and the 
Senate will recede and acquiesce in this legitimate 
and proper bill, which comes to it from the proper 
department of the Government. 


r. JONES, of Tennessee. I desire to ask the 


APPENDIX TO THE CONGRESSIONAL GLOBE. 
34ru Cona....lst Sess. Kansas Affairs—Mr. Trumbull, Mr. Jones, Mr. Fessenden, etc. 


| that the laws are void. 


1093 


SeNATE. 


Senator from Illinois one question in regard to the 
very last sentiment he uttered. He calls on the 
Senate to know whether they intend to require 
the House of Representatives to stulufy them 
selves by retracting the amendment they have 
put upon thig bill, and he, by inference, places 
on the Senate, if they should do se, the respon- 
sibility of the loss of the bill. Now Iask that 
honorable Senator, who I believe is generally a 
fair man, whether he would prefer that the House 
of Representatives or the Senate should be stulti- 
fied, if one is to be stultified? Ifa majority of the 
Senate deem these laws to have been properly 
formed, and of full force and effect, as they have 
declared upon their solemn votes, shall we stukify 
ourselves by saying they are not laws, or shall 
we send the bill back to the House to correct their 
error: 

Mr. TRUMBULL. _I will answer the Senator 
from Tennessee. I do not wish either the Senate 
or the House to stultify itself. I do not wish 
either department to be placed in that position; 
nor do I understand, that if the Senate were to 
agree to the proposition which the House has 
sent us, they would do so. This clause is care- 
fully bined: It does not say that the laws are 
valid or invalid. It says, that until Congress 
shall declare one way or the other, whether they 
are valid or inyalid, the money appropriated in 
this bill shall not be used for the employment of 
the troops to enforce them. I look upon this as 
a sort of compromise—asa peace-oflering thrown 
out to the Senate, that we may acquiesce in it 
without stultifying ourselves, for it does not say 
The Senator from Ten- 


| nessee could vote for the bill as it is, and sull not 


be obnoxious to the charge of stultifying himself, 


| but could sustain his position on the ground, that 


there being a dispute about the validity of the 
territorial laws, until Congress should settle the 
question one way or the other he was willing to 
say that the troops should not be used to enforce 


| them. 


Mr. JONES, of Tennessee. As I understand 
it, the Senate have, upon several occasions, voted 
on their-responsibility for recognizing the legality 


| of the laws of Kansas. 


Mr. WILSON. It is right the other way. 

Mr. JONES, of Tennessee. I do not under- 
stand itas youdo. Early in the session I took 
the position that the laws were valid, and passed 
in conformity with the act of Congress, and had 
all the forms required for laws. 

Mr. FESSENDEN. I wish to inform the Sep- 
ator that, while he was absent, on a bill intro- 
duced, I think by the Senator from Georgia, | Mr. 
Toomsbs,| several Senators expressly admitted 
that a portion of the laws were invalid, and a 
proviso was annexed to the bill that they should 
be abrogated. 

Mr. JONES, of Tennessee. That, 1 have no 
doubt, is true; I do not believe | was present 
when that bill was passed. ‘There were Senators 
who admitted that some of the laws passed by 
the Kansas Legislature were invalid—— 

Mr. FESSENDEN. A majority of the Senate 
so voted. 

Mr. JONES, of Tennessee. But not a single 
Senator on this floor, except in this little wing on 
the left, have ever controverted the fact, that this 
was a bona fide, subsisting Legislature of Kansas, 
That point is invelved in this bill. It involves 
the whole question. If the laws are valid, and 
passed in conformity with the reqiurements of the 
organic act, I wish to know if itis not our solemn 
Sworn oblization to see that they are exeeuted, 
and to furnigh the President with the means of 
executing them. Weare now asked to withhold 
from the President the power of executing laws 
which I believe a majority of the Senate think 
were valid. If I believed with the Senator from 
Illinois, I would vote with him; but I do net 
agrec with him, I believe that the Legislature 


| which passed the iaws were competent to do so; 


and it is the solemn obligation of the President to 
enforce them, and our equally solemn obligation 
to furnish the President with the means of en- 
forcing them. I cannot, therefore, stultify myself 
by voting for this clause of the bull of the House 
of Representatives. 

Mr. HUNTER. I rise, Mr. President, more 
for the purpose of stating the issue which I pro- 





i 
: 
! 
: 

ti 


hm 


mete 


aa 


‘i 


. | 
| 


career, ie 





ors 


PRES 


s 


: 


ws 


1094 


347Tu Cona....Ist Sess. 


ki ansas Affa irs—Mr. 


posed to make when I was up before, than any- || 


thing else; for it is obvious that Senators on the 
other side have misunderstood it. What I said 
was that, if either House should say to the other, 
in regard to a matter of legislation which was 
not germane and appropriate to the general ap- 
propriation bills, ** You shall yield your opinions 
to us, or we will stop the wheels of Govern- 
ment,’’? it was revolution in either alternative. 
It was revolution if the one House was thus co- 
erced to give up its opinions to the other. I did 
not say other things would happen, and revolu- 
tion was to follow, but that that act itself would 
be revolution, because it is contrary to the spirit 
of the Constitution for one House thus to daim 


to coerce the other in the independent exercise of | 


its functions in regard to matters of legislation. 
If either Louse should say to the other, in regard 
to a matter of legislation which is not appropriate 
or germane to an appropriation bill, ** You must 
yield your opinions to us, or we will stop the wheels 
of Government,”’ that act itself is revolution upon 
either alternative. It is revolution if you force an 
independent and coérdinate branch to give up its 
functions or powers; or it is revolution if, in the 
event of failing to do that, you interpose to stop 
the wheels of Government, inasmuch as it is 
your constitutional duty to afford all the means 
that are necessary to carry on the Government 
of the country. ‘This was my declaration. 

So far from saying it would occasion revolution 
to repeal the laws of Kansas, I said I put the 
question on that other issue as a matter of power 
between the two Houses, and did not propose to 
consider the abstract propriety of the amendment 
inserted by the House of Representatives, inas- 
much as it was unnecessary. Is it not manifest, 
sir, that you change in effect the whole spirit of 
the Constitution, if you enable one House, by 
means of the appropriation bills, to coerce the 
other, in regard to matters of legislation which 
do not belong to the subject of appropriations? 
The Senator from Ohio C 


Mr. Wane] seemed to | 


suppose that, because the other House had the | 


right to originate tax bills, they had the right to 
attach to an ene bill any matter of legis- 
lation which they thought would improve it. In 
other words, because the House have the right 
to originate bills imposing taxes, which he con- 
founded with appropriation bills, he says they 
have the power to impose, as a condition of 
making appropriations, that the general legisla- 


tion of the country shall be such as they choose | 


to have it. Sir, if you once admit that, it is 
equivalent to saying all power is in that House. 
It is to say that what he so much wishes and 
desires—that the Senate should be stripped of 
power—has already been accomplished. 

So far as regards the inequality of representa- 
tion here, upon which he seemed to seek to create 
some prejudice against the Senate, I can leave 
him to settle that question with the Senators from 
Vermont, and Rhode Island, and New Hamp- 
shire, and Maine,and Massachusetts. That isa 
question which he can settle in that direction, if 
he is anxious to raise an issue of that kind. But, 
sir, such as the Senate is, it was constituted b 
the Constitution of the United States. Such 
owers as it has were reposed in it by the same 
instrument; and, until the Constitution is changed, 
it is bound to use those powers, and to stand up 
for the independent exercise of the rights which 
are reposed in it by that instrument. 

Now, suppose we accede to the principle which 
some Senators seém so anxious to insist upon, 
and allow the House, which happens to originate 
an appropriation bill, (and it may be@ither House 
so far as appropriations are concerned,) to say to 
the other, ** You must, in order to get the appro- 
priations necessary to carry on the Government, 
yield your opinions to ours,” not in regard to 
Kansas, but in regard to any matter of general 
legislation; and suppose they should seek in that 
way to monopolize the whole power of legisla- 
tion for the country, (and they might doit on that 
theory, for if they could as to Kansas they could 
as to anything else,) is it not obvious, that when 
they have done that, and made good the right thus 
asserted, they have by that very act made a rev- 
olution in the Constitution of country—that 
they have transferred those powers which were 
designed to be decided between the two Houses 





to one—that they have made the one which hap- 
pens to start an appropriation bill omnipotent and 
supreme, and that one, according to the theory of 
the Senator from Ohio, is the House of Represent- | 
atives? So far, then, as legislation is concerned, 


| we had better have but one House, because all 


power on that theory would be there. 

I thought that upon that question we might 
strike out this provision, and send the bill back 
to the House without necessarily involving the 
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responsible for that, and not the House. It not 
| only is responsible for endeavoring to force us to 


adopt its opinions through the instrumentality of 


| an eee bill, but it will be held respons- 


ible by the country. If it shall continue in en- 


| deavoring so to force and coerce us, and if, upon 


such an attempt to usurp power, it shall so far 


| lusist as to lose this bill, I feel no hesitation in 


| merits of this Kansas amendment; and I wished || 


| enough in it, but I wished to limit the range of the 
| discussion as much as possible. 


'can look at it and object to it. 


to avoid it; not because I did not see objections 


Now, sir, what is it that this clause proposes? 
The Senator from Ohio says no man in the world 
It does not pro- 
pose to repeal these laws, but, while it leaves | 
them in existence, it takes away the means of 
executing them; thus securing, as far as it is 
able to do So, the reign of anarchy within that | 
Territory. It does not come forward openly and | 
boldly and say,**These laws are hereby repealed,”’ 
so as to leave the citizens of that Territory in no 
doubt as to their legal obligations; but, whilst it 
will not pronounce whether they are in force or | 
not in force, it takes away the means of executing | 
them in the event that they may be in force. 

But this is not all, sir. The House extend 
their legislation not merely to Kansas, but to | 
Missouri, and require that the President shall use | 
the forces of the United States to keep open the 
grand highways in Missouri. I should like to | 
know what power the President has in regard to 
the State of Missouri, to use the troops for the 
purpose of taking from the government of that | 
State its jurisdiction over its own soil and terri- | 


| tory? 


| would be, and to say that the President, (for that 





Mr. FESSENDEN. Itis not to take away 
their jurisdiction, but to prevent their taking away | 
the jurisdiction of the United States over the pub- | 


lic highways. 

Mr. HUNTER. I apprehend that, whenever | 
the Senator comes to devise a system of action to | 
carry that out, or to endeavor to frame a law for 
it, he will find himself puzzled very much, even 
with his view of our powers within the limits 
ofa State. Certainly this is no place to attempt | 
any jurisdiction so delicate and dangerous as that | 


is what this invites him to do,) whom the Senator 
from Ohio denounces as a traitor, shall, accord- 
ing to his discretion, use the troops of the United 
States to keep clear the highways in Missouri? | 
Could you invest in any man a more delicate and 

dangerous power? Have we the right to vest it 
in him atall? And is there any man, even among 
those who think they have the right, so clear in 
the conviction that this is the place in which they 
should ingraft such legislation? 

But, sir, as I said before, I do not desire to 
connect the debate on this bill, if I can avoid it, 
with the Kansas question. It is enough for the 
Senate to say to the House, ‘‘ As to this matter 
of general legislation, there is a difference of 
opinion between us; ae can assert your opinion 
in an independent bill, and we will assent to it if 
we believe it to be right, and so can we assert 
ours; but we deny your right to put your 
opinions on these subjects into an Sera 
bill: it is not proper to say to us that we must 
either yield to your opinions and accede to your 
will, however dangerous and improper we may | 
deem it, or else there shall be no appropriation | 
for the Army, and the wheels of Government shall 
stop.”” 
should follow? Not the Senate, because it is 
standing upon its manifest rights and privileges, 
when it says the appropriation bill shall be sim- 
ply confined to the we of such bills, and shall | 
not be united with subjects of general legislation | 
on whieh there is a difference of opinion between | 
the two Houses; but the House of Representatives 
will be responsible if it shall say to us, ‘* Unless 
you yield your opinions, differing as you do from 
us on this question, we will stop the wheels of | 
Government altogether.’’ There the country will 
fix the responsibility. 

If the other House has any particular opinions 
on the Kansas question, it has Pibchareed its duty 
when it has passed a bill embodying them, and | 
sentitto us. If we fail to concur in it we are | 





Who will be responsible if that result || 








wedicting that there will be one unanimous out- 
urst against it throughout the country. I do 
not believe the House will do it; I do not believe 
they can insist on any pretension so enormous, 
so extravagant, as this seems to me to be; and [ 
choose rather to presume that when the Senate 
send them back their own bill, differing only by 


|| having stricken from its face this provision whic 


belongs not to the subject of appropriation, but 
to a matter of general legislation on which parties 
and the two Houses are divided, they will feel 
the propriety of passing those measures of gen- 
eral appropriation to which all assent, and of re- 
serving this difficult and complicated and bitter 
matter for separate and independent legislation. 

Mr. BUTLER, Mr. President, notwithstand- 
ing the evident desire to dispose of this question 
in as short time as it can be well done, consist- 
ently with duty and a responsible regard for con- 
sequences, I cannot suffer the occasion to pass 
without one or two remarks. 

I have been in the Senate of the United States 
for ten years. During that time—one of eventful 
interest in the history of the country—I have 
served with the wise and great men of the Con- 


| federacy, with statesmen educated under the Con- 
| stitution; and whilst differing in doctrinal views, 


they have concurred with signal uniformity in 
observing the fundamental forms of the-Consti- 
tution. We have passed through junctures of 


| perilous trial, when party and faction were under 


strong temptation to resort to convenient expe- 
dients to carry out these principles. Precedent 
and form have been, thus far, guards against the 
irresponsibility of numbers, influenced not so 
much by interest as hostility. Great minds, good 
sense, and an observance of form, have been our 
guards. The proposition which comes from the 
House of Representatives, at this time, is one 
of radical and revolutionary innovation, and is 
the most unconstitutional proposition that has 
ever found its way into either branch of the Legis- 
lature. If not in purpose, its consequence is con- 
stitutional suicide. I am admonished that events 
are running toa crisis too fast to allow me for 
a single moment to participate in the heat and 
declamatory violence exhibited by some Senators 
who have spoken on this subject; for, sir, if, vio- 
lating all that is sacred, all that is usual, all the 
guarantees which have been heretofore observed 
in the Senate, and in this Government, we are to 
come to a rupture of this kind, cor pace. the 
operations of Government, | would not aggra- 
vate feeling so as to make it one of blood and 
violence. ‘They are such as have rarely marked 
changes and revolutions of the disciples of Anglo- 
Saxon institutions. There was a time when I 
could not, and perhaps did not, refrain from strong 
and retaliatory language of debate. Circumstances 
which would excuse the flush of excitement, 
have passed into scenes of deeper reality, and we 
cannot shut our eyes tothem. The issues now 
before us are not likely to pass off in an ebullition 
of transient excitement. Under this conviction, 
my mind has turned to the future with a view of 
looking consequences in the face, and, I hope, 
with no purpose of aggravating the dangers that 
may attend them. Iam not one of those bold 
men who can tread carelessly through any of the 
devious ways of anarchy. I have lived too long, 
and read too much, ever to trust to the impulse of 
the occasion, when counsels growing out of an- 
archy dictate to any people; and I know the old 
and the grave, the great and the wise, must submit 
to the dictation of the violence of the young and 
the irresponsible. Ina time of anarchy, rashness 
and temerity, will give the daring adventurer the 
ascendency. ale t 
But now, Mr. President, what is this proposi- 
tion? It is that a majority of the House of - 
resentatives shall resolve themselves into the 
Government of the United States, in derogation 
and in disregard of all the obligations and provis- 
ions of the Federal Constitution. Cana majority 
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of the House of Representatives say, ‘* we have 
passed this act or that act; we have passed an act 
that such and such laws: shall obtain tn Kansas, 
that the Missouri line must be restored, and that 
no slaveholder shall settle there;and the Govern- 
ment shall cease unless you observe the terms 
which we prescribe by our act of legislation ?’’ 
They say, ‘‘we will not only be the popular 
branch of the Government, but we will be a 
tribune — not of the people, but a tribune of a | 
section and the organ of a political party,’’ for l 
do not believe it ever, pervaded a whole section. 
They come here, in the proposed measure, with 
legislation and veto. Now, sir,it behooves us to | 
contemplate what would be the consequence if | 
this Government were suspended, or enjoined | 
from proceeding in the ordinary sphere prescribed || 
by the Constitution—by voting no supplies for | 
the salaries of the Poenidlehs, the diplomatic corps, | 
the Army, the Navy, or any one of the branches 
of the Government. 
were done, the Federal Union, or the actual Gov- 
ernment—as it has obtained through the processes | 
I have indicated—would be at an end; but you 
might stop the actual Government without de- 
stroying its entire existence, and I do not believe 


it would shake the entire American system. I || 


do not believe you would shake it if you were || 
to suspend the meeting of this Congress for five 
years. We have State governments at home— | 
State governments of autonomous growth and || 
existence, and such as are bound together by as- | 
sociations of comity and commercial intercourse | 
that can defy reckless factions. But such a state | 
of things would offer dangerous temptations. | || 
If the money were to be left in the Treasury || 
of the United States, under the custody of those | 
who have to keep it, and the President were an 
ambitious man, with the Army at his command, || 
he could want no better occasion to establish a 
military despotism. He might come in and take || 
possession of your Governnieént in the absence of || 
the action of your representatives. 


pretext to get ata full Treasury. Necessity some- | 
times dictates duty; and is alwaysa lawless coun- | 
selor. Nothing is further from my mind than to | 
suppose any such thing of the present Chief Ma- 


by actual trial he has shown a determination to | 
adhere to the Constitution, rather than consult | 


been used of him with a coarseness that shocked, | 
I hope, the Senate, and for which, in my opinion, | 
the speaker should have been called to order by 
the Chair. I do not intend to notice this language 
with a view of entering into a gladiatorial con- 
test with that Senator. Indeed, | would not with 
any Senator; because the action of the House | 
involves considerations of much graver import. || 
Sir, if these members of the House of Repre- || 
sentatives take upon themselves the responsibility, || 
as they have the power, (though unconstitution- 
ally exercised, | know,) to suspend this Govern- | 
ment for one or two years, until another President | 
can be elected, you may break down the Union; | 
you nsnaaseedl down, thank God! what] regard } 


as the security of the American system — you 
cannot break down the State governments. You 
may break down the miserable bond, as it now | 
exists, which brings their representatives here to- 
gether to initiate quarrels. The bond of the Union || 





| 
is but a name without constitutional vitality and | 


strength. Under the name of Union, and under | 
the forms of confederate legislation, the rights of || 
some of the parties to the Federal compact have || 
been wantonly assailed. The proceedings of Con- | 
gress have been conducted with the hostility of 
an adversary. I. solemnly believe, and I say it 
now before the tribunal of justice, and of history, 





in session for the last five years, the people of the | 
different sections of the United States would have 

been on better terms. Sirs, this is your armory; | 
you make use of the occasions of debate here to | 


1 
] 
i 
and of posterity, that if Congress had not been | 


throw your incendiary productions on the people. 
| 


You delude your people. They are deluded, and 

are going on, under delusion, to a pfecipice. | 
Much is to be pardoned to the spirit of liberty, I || 
grant you, and if it was under the guidance of | 
statesmen I might be satisfied; but when madness | 
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He, with the || 


sword of his unpaid Army, could easily find a || temple gave a groan of dissent to the application; 


| when the sword comes. 


Mr. Mallory, Mr. Fessenden. 


and presume to tread in the shoes of statesmen, I 


tremble, but not for a political or presidential con- 
test; | do not know where this current is running. 
If there is a desire to suspend the Government, | 
take it for granted that the House of Represent- 
atives will adhere to their amendment; and if 
they shall adhere to it, | will go home and be just 


as quiet and better off than lL am here, to be con- | 


tinually taunted and subject to language that I 
would not submit to under any other circum- 
stances. 1 would not submit to it if you were an 
alien nation. If we were to meet together an 
alien nation, and have a congress of different con- 
federacies, 1 should be treated with more courtesy 
than now exists between member and member 
representing the different sections of* this Con- 
federacy. Sir, they dare not, if they represented 
alien, adversary, interested commonwealths, or 
confederacies, jeopard the interests of their own 


|| by any such incendiary speeches as are some- 
I do not say that, if this i 


times delivered here. Let the experiment of 
suspending the actual operation of the Federal 
Government be made; and then the parties will 


| see that it is their interest to take care of them- 


selves. It will be an experiment that will change 
the Government. 

Suppose the House of Representatives adhere 
to their bill; it is nothing more nor less than the 
House of Representatives taking upon itself the 
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that there would be no objection, and believing 
that, if there was, the majority of the Senate would 
manifest their perfect willingness to take upon 
themselves all the consequences that might ensue 
from retaining it, in case the amendment of the 
Committee on Finance should finally fail, and 


| this portion of the bill be retained. My object 


power of putting an end to the actual operations | 


of this Government, by withholding the neces- 
sary money to carry iton. Where is the money 
obtained? Do you suppose the money would be 
collected quietly, and counted off when you come 
together five years hereafter, if you should ever 
come together again? Who will have had the 
money? Sir, if an ambitious man was at the 
head of your Government, | know who would 
have the money. He would be very much like 
Sylla,when he wanted the Delphic oracle to give 
him a response as to how he should obtain money 
to carry on the war, when he was invading the 
other provinces of Greece. The oracle of the 


but an unscrupulous general had the power of | 


construing the response; and, under that con- 
struction, the treasure was taken to subjugate the 


| people that had made a deposit of it in the tem- 
gistrate. By hereditary right he is a patriot; and || 


ple. Try itas you will, suspend the operations 
of the Government, and some one will have the 


| money; and if we fight for it—I do not know who 
mere considerations of popularity. Language has || 


will be the strongest; but when you fight at the 
temple, it is no longer 4 matter of mere dialectic 


| or inflammatory declamation—you must draw the 


sword. I do not know who will be the strongest 
Gentlemen who talk 
loudest here would be whipped to death by a 
class of men whom they know nothing about, 
and perhaps the whole of us would be put undec 
proscription. Sir, the man who invented the 
guillotine was one of the first to have his head cut 
off by it. Try your guillotine here, as you have 
proposed, on this bill, and a change of circum- 
stances may subject you to the wheel. It is vio- 
lative of the Constitution which you have sworn 
to support; but I am not the keeper of your con- 
science. You may send us home, and put every- 
thing in a state of anarchy. God knows I would 
not utter a sentiment so abhorrent to my nature 


as to say that | would trust —— but the con- | 


servative securities of law. 
resort to any other arbitrament; but if you have 


am not willing to | 


a mind to trust it, I can take care of myself, and | 


my community can take care of itself, by the 
aceable dominion of laws with which we are 
tisfied; and you dare not invade our borders 
without incurring the consequences. 
I represent has little interest in the pecuniary dis- 
bursements of the Government, and can do very 


is accomplished. I have no hesitation in voung 
to support the bill as it is, because I believe, with 
the Senator from Illinois, [Mr. Trumpvunt,]} that 
portion of the bill to be perfectly unnieaning in 
the shape which it assumes, placing upon it the 
construction, that the President is authorized to 
disarm the organized militia of the Territory; for 
there is no organized militia m the Territory, in 
my apprehension. , 
As I understand, and as those with whom 1 
act understand, if it be the fact, that the pretended 
Legislature of Kansas has no legal existence at 
all, and is a mere usurpation, it had no authority 
whatever to organize a militia in the Territory. 
Consequently there can be no militia to disarm. 
So the bill presents no difficulty arising from 


| these words, thourh I would rather have them 


| ity that has a right to make law. 


modified as proposed by the amendment which 
has been rejected by the Senate. 

Mr. MALLORY. 1 willask the Senator from 
Maine, who says there is no organized militia in 
Kansas, whether there is not in fact a militia 
organized, properly commissioned, and'sworn ? 

Mr. FESSENDEN. There is no such thing 
as a militia de facto. There may be civil officers 
de facto, but not a militia. If it exists at all, it 
must be by virtue of law emanating from author- 
There is no 
such militia in the Territory of Kansas. 

Mr. MALLORY, Is there not militia gov- 
erned by officers, at least as high in rank as lieu- 


| tenant-colonel, commissioned, and sworn, and 
now in service ? 


Mr. FESSENDEN. I apprehend not. 

Mr. WELLER. Oh, yes. 

Mr. FESSENDEN. How do you make it 
out? 

Mr. WELLER. 
holding commissions. 

Mr. FESSENDEN. That may be; but I deny 
the legality of such commissions. If it is so, 


I have some friends there 


_ gentlemen can establish the fact if they think it 


worth their while. 1 did not rise, however, to 
confine myself to that point, but to explain the 
grounds on which I can vote for the bill as it 
stands. In doing so, I have no idea of indulging 
in any heat, for I have none, at the present time, 
in relation to the subject. I shall endeavor, at 


| any rate, to keep quite as calm and cool as the 
| honorable Senator from South Carolina, [Mr. 


3UTLER,| Who gave notice that he had notallowed 

himself, for a long time past, to say anything 
offensive to members of the Senate, and before 
he got through, took particular pains to accuse 
all the members on this side of the Chamber of 
purposely deluding and deceiving their people for 
political objects, and sehding out incendiary 
speeches for the purpose of mainteining animos- 
ities in the country. If he conceives that to be 
parliamentary, or perfectly in aceordance with 
his uniform principle of never saying anything 
offensive to gentlemen here, we have his idea of 
what constitutes that which is courteous, and 
mild, and calm, and inoffensive, on every oc- 
casion. 


Now, sir, I mean to address myself in a very 


|| few words to the idea which has been advanced 


The State | 


well without any official relation to the Congress. | 


Mr. FESSENDEN. 
hoped that the amendment which I proposed to 


the provision in the bill which is under discussion | 


would be adopted, because, as I stated, that pro- 
vision is liable to misconstruction. The intentis 
manifest enough, and I do not apprehend that 
any evil can arise if it be retained in the bill, even 
in its present form. Iwas anxious, however, 
that if there was any misapprehension it should 
either be removed, or the responsibility for it rest 
upon the other side of the Senate. 1 therefore 


rules the hour, and charlatans assume the place || proposed to strike it out, anticipating, or hoping, 


Mr. President, I had | 


by the honorable chairman of the Committee on 
Finance, and reiterated by the Senator from 
South Carolina, that in supporting this provision 
of the bill we are initiating revolution, that the 
effect of the bill is to revolutionize the Govern- 
ment, that the necessary consequence of it is an 
assumption of revolutionary power. Let us look 
at the matter and see how it stands in fact. In 
order to do so, it is necessary to refer briefly to 
a little of the history of the last few years. 

The majority of this Senate was elected before 
any of the engrossing questions that now arise 
presented themselves to the consideration of the 
country. Those Senators who passed the Kan- 
sas-Nebraska bill originally, were elected before 
the question had ever addressed itself to the con- 
sideration of the people. The majority of the 








1096 


347n Cona....IsT Sess. 


Senate who sustained the Kansas-Nebraska bill, 
as also all the members of the House who aided 
in passing it, were elected before the question of 
the repeal of the Missouri compromise had ever 
been suggested for public consideration. [t was 
a question originated by men elected without ref- 
erence atall to that question, called up by per- 
sons who never had received, or been refused, a 
vote with reference to that question, under any 
circumstances whatever. They came here and 


originated a measure which the country had | 
never contemplated, which had not been consid- | 


ered, and which they were not elected for the 
purpose of acting upon, because it was a purpose 
not avowed and not existing when they were 
elected. 

The country was called upon to act on that 
question in the succeeding election of members 
of the House of Representatives. The attention 


of the people was called to it. They passed upon | 


it, and what did they do? They sent into the 
other wing of the Capitol—they sent into the 
House of Representatives a decided majority 
opposed to that measure. The ar expressed 
its wall and its opinion upon the subject in un- 
mistakable language. 

What has followed? The majority of that 
House stand there representing the majority of 
the people of the United States on thai question, 
if aon do not upon any other, It must be 
said, and I say it without fear of refutation, that 
if the majority of the House of Representatives, 
at present eXisting, represents any one feeling 
or principle in this country, it is hostility to the 
act which repealed the Missouri compromise. 


Standing thus, representing that principle and | 


that feeling, what have they seen? I say, and 
those who act with me, say and believe, they 
have seen the evil consequences of the measure: 
they have seen a usurped authority in Kansas; 
they have seen a Legislature imposed upon the 
veople by foreign votes; they have seen that 
Lechinhee; thas imposed upon the people by 
foreign votes, passing laws the most odious and 
iniquitous that can be imagined, and decided by 
the Senate here, on a solemn vote upon a bill 
which we have passed, to be so odious and so 
iniquitous that they cannot be defended—even 
you, Mr. President, appealing to Senators, from 
this floor, not to impose the burden of defend- 
ing those laws on their friends from the free 
States, and your friends yielding to the prayer. 
We have seen, further, the power of the Govern- 
ment called to enforce those very laws which are 


described as too odious and iniquitous to be suf- | 


fered upon the statute-book—so odious and in- 
iquitous that Senators are willing to abandon the 
principle on which they founded the Kansas bill 
in order to destroy them, and take away the 
odium of those laws from the Senate of the Uni- 
ted States. 

Is not all this true? I believe it to be true as 
matter of record. We have witnessed in the Ter- 
ritory of Kansas the military arm of the United 
States extended to enforce those laws, and to pro- 
tect those in that Territory who are engaged in 
perpetrating outrages which stir our very blood 
when they are named, As I believe, the military 
power of the United States has been used to es- 
tabligh and enforce iniquity, to protect lawless 
men in the execution of lawless deeds, and in 


fact to protect those who have gone there for | 


purposes of their own—purposes which I believe 
to be even baser than any political purposes 


which can be imagined—to act with impunity, | 


and under the protection of the Government of 
the United States, and the troops of the United 
Dtates. 

That is what the majority in the House of Rep- 
resentatives, representing the majority of the 
people, elected for the purpose of representing 
the feelings and opinions of the people on this 
subject, have seen. All this was denied once; 
but that very House of Representatives has taken 
great pains to investigate the facts. It has dis- 
patched a commission, it has had returns, and on 
those returns it has solemnly decided, by its vote, 
that that Legislature was an usurping Legislature, 
imposed on the people by spurious votes, and by 
the force, fraud, and violence of foreigners, and 
that the military pewer of the United States has 
been used to enforce, and is now being used te 
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enforce, laws thus imposed on the people of that | 


Territory by fraud and violence. 
Having these facts before them, what have 
| they done? Have they proposed to disorganize 
this Government, as gentlemen please to say? 
Not at all. Have they proposed to disband the 
Army? Notatall. Have they proposed to with- 


the Army of the United States? 
degree whatever. Have they proposed in any 
way to withhold any appropriation, of any kind 
| or description, necessary to carry on the Gov- 


/ernment of the United States, and to sustain and | 


| uphold every institution that is protected by the 
| Constitution of the United States? In no possi- 
| 


| What is their proposition? It is simply this: 
for the objects of the Government; we will grant 
|all that is necessary to support the Army; but 
| the money which we so grant shall not be ex- 
ended in sustaining a Legislature which has no 
| legal existence, in sustaining laws in a ‘Territory 
| which are an outrage, in sustaining men in a 
Territory wo are more worthy the name of 
devils than of men, if we may judge from the 
conduct of which they have been guilty.”? Had 


| Let me ask my honorable friend, the chairman 


the money? 
holding the money ? 
| has been asked for? 


Is not all appropriated that 


| not that check placed upon almost every one of 
| the appropriation bills, civil or diplomatic, or any 
| other, in some shape, that passes through Con- 
gress? I venture to say that I can take almost 
any appropriation bill which has passed here 





ent parts of it, some check—a limitation imposed 
upon the expenditure of the money granted, or 
some portion of it. 

Then, have the House of Representatives pro- 
»osed to do anything more in this case than has 
been done by the Senate and House in other 





leases? Is it not germane to the bill for the 
House of Representatives to’say, ** we grant you 
| the money, but it shall be expended only in a 
| particular mode, fer a particular object; or, at 
| any rate, it shall not be expended for some par- 
| ticular object specified ?’’ 
| than that ? 

Let me suppose a case, by way of illustration. 
Just imagine that the President, who is com- 
| mander-in-chief of the Army, and can direct its 
| movements, had chosen, without the authority 
of Congress, to declare war against an adjoining 
nation, and that he had moved the Army down 


| 


Is it anything more 





| 


upon the frontier of our neighbor, and was com- | 
mitting hostilities there, without the assent of | 





Mr. BUTLER. Impeach him—that is all. 
Mr. FESSENDEN. You can impeach; but 
that is punishment, not prevention. I will go 


| 
Congress, contrary to the will of the nation 
further, and suppose that the guardians of the 


eople’s money in the other wing of the Capitol | 
peop ey g } 


should, in their next appropriation bill, undertake 


from the Treasury unless the troops are with- 
drawn from the Mexican frontier.’’ Is that rev- 
olution? Is that a power which the people have 
no right to exercise? Is there anything stran 

in it?) Is there no mode in which we can reach 

measure of that kind without dissolving the Gov- 
ernment? The House of Representatives have 
sent you this proposition on a bill framed by 
themselves. They have sent you a provision for 
the maintenance of the Army for all purposes for 
which an army is needed; but what de they say? 
That that army shall not be used for purposes 
which they consider illegal, unjust, and an out- 
rage; and because they undertake so to limit their 
grant you denounce them—the authors of that 
measure, and us, who sustain it, as being guilty 
of an act that necessarily leads to revolution. 
Sir, it is a mostillogical conclusion. Let gentle- 


men answer the question which I have put to 
them, and ask themselves whether, in the case 
supposed, it would not be, not only competent, 


hold the a necessary to support | 
Not im any | 


ble manner, to no extent, and no effect whatever. | 


the House of Representatives a right to do this? | 


of the Committee on Finance, is anything more | 
| proposed than a limitation on the expenditure of | 
Does he pretend that it is with- | 


Is it anything more than a | 
mere check on the power of expenditure, and is | 
| raise. 
|| business is to make the appropriations for the 


since | have been a member, and find, in differ- || 





to grant just as much as was needed to keep up | 
the Army; and should say, ‘it shall not be drawn | 
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but proper, for us to make provision that the 
money should not be used for a purpose which 
Congress did not consider legal or justifiable ? 
Are we to be answered by the honorable chair- 
man of the Committee on Finance that such a 
provision is not germane to the bill? It is per- 
fectly so; nothing could be more so. The Sen- 
ator is learned in parliamentary history. Does 
he not know well that in the English Parliament, 
from the earliest times, not only have appropri- 
ation and revenue bills gone together, bet in 
cases without number, it has been the habit of 
that Parliament to check the power of the Crown 
- annexing conditions to their appropriations 
of money? It is not only not a new thing, but a 
very common thing, in the history of all Parlia- 


| ments. Does he not know that the only mode in 
| ** we will grant all the money that is necessary || 


which our ancestors of Massachusetts checked 
the powers of their royal Governors was by grant- 
ing money only on conditions? The power of 
supply, and the power of annexing conditions to 
supply, have always gone together in parliament- 
ary history; and their joint exercise has never 
been denounced as a case of revolution or calling 
for revolution, or tending to produce revolution 
in any shape or form whatever. 

Sir, it is a power essential to the preservation 
of our liberties. We do not wish to dissolve this 
Government; but, unless we would destroy it, 
we must point out the mode in which the money 
we grant Is to be used, or else submit to any use 


of it that the commander-in-chief may choose to 


select. It is the peculiar prerogative and right of 
Congress to control the commander-in-chief of 
the Army, and to control the Army which they 
o gentlemen argue here that our only 


support of the Army, and not question the use 
that is to be made of them? that we cannot annex 
any conditions to our grants of money—a power 
that has always been claimed as essential to free- 
dom from the beginning of English liberty, which 
we inherit, and from the beginning of legislation 
in this country? Sir, the idea that we cannot 


|| annex conditions of that kind, restraining the 


power of our military officers, is a notion that, 
if admitted, would reduce us to worse than colo- 
nial bondage. It is the only protection we have, 


| unless we choose to do in fact what the gentle- 


man‘from Virginia says we must necessarily be 
considered as doing when we affix any condition 
of this kind to a grant of money—initiate a revo- 
lution. 

Mr. President, I have been surprised at the 
positions taken by honorable Senators on the 
other side. I know that no man is more learned 


_in the history of Parliaments, especially with 


regard to money grants and money powers, than 


| the honorable Senator from Virginia, [Mr. Hun- 


TER:]| and yet he gravely argues that the House 
of Representatives—the power exclusively gifted 
by the Constitution with the prerogative of rais- 
ing money—not exclusively of expending it, I 
grant, but still, from the very nature of its ex- 
istence, as deriving its powers more immediately 
from the people, and from the short term of office 
which it holds, and its frequent return to the 
people, necessarily more trusted by the people, 
with reference to the expenditure of money, than 
we are—and a House elected with reference to 
this particular measure,—has not the power, with- 
out committing a revolutionary act, to say that 
the funds which it grants and is willing to grant, 
must be restrained to effect what it believes to be 
constitutional, and legal, and proper objects in 
their application. hen I hear him say this, I 
am astonished, because he goes counter to all the 
history of mone a by free Parliaments, from 
the creation of the world down to the present 
time. 

Then, sir, the question arises, simply, when 
is this power to be exercised? That is a question 
of expediency and propriety. The honorable 
Senator from South Carolina talks of factious 
men using this power for factious purposes, and 
the necessary result being the dissolution of the 
Government. That is for the le to decide. 
While I contend that the power exists, and must 
necessarily exist, and that without it that branch 
of Government would be shorn of what os it 
its greatest force, I grant you that it is only to be 
exercised with profound discretion, and in cases 
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where the necessity is manifest and clear. How 
is this case? 
the subject. We were elected before it presented 
itself to the country. We have our opinions. 
When I say ‘‘we,’’? 1 mean the Senate as a 
whole. We adhere to those opinions. The House 
of Representatives was elected since, and repre- 
sents the — of the people. How can they 
reach this difficulty ? 

There has been organized in Kansas a govern- 
ment of some sort, which the House say, and 


outrage in its character. 


and that its acts are defensible to a certain extent. 
The Army is used for enforcing those acts which 
the Representatives of the people of the United 
States say have no legal sanction, and should not 
be enforced. You call upon the people repre- 
sented at the other end of the Capitol to appro- 
priate money for the supportofthat Army. They 
reply, ** We will grant it all; we have no desire 
to affect the ordinary course of things in this 
Government; but the money which we grant shall 
not be used for the purpose of enforcing statutes 
which we believe to be unjust, as well as illegal, 
and sustaining a government in the Territory 
which we believe has no legal existence.” Is 
there anything wrong in this, or anything more 
than they have the legal and constitutional power 
to do? Is it anything more than what, in the 
exercise of a sound discretion, they are bound to 
do? I hold not. 

Why, sir, what are the propositions submitted 
tous in this bill? As my friend from Ellinois 
{[Mr. TrumBut.] suggested, they do not even 
undertake to say that those statutes have no legal 
existence; they say it is disputed. This is an 
act of forbearance. The honorable Senator from 
Virginia asks, why they did not add a clause re- 
vealing those laws? Task, if it would suit him 
bother; why did he not, in his committee, move 
an amendment repealing those laws? He has 
the same power to do it that they have; and he 
has the majority here at his back to sustain what 
he recommends in reference to the matter. He 
could have moved an amendment on grounds sat- 
isfactory to himself. The House manifested its 
forbearance in not choosing to inflame the con- 
troversy that exists between the two branches of 
Congress, by using terms in reference to Kansas, 
the only effect of which would have been to excite 
further animosity; and, for that, they are re- 
proached by the honorable Senator. Senators 
should be consistent. While the Senator from 
Virginia reproaches the House with its omis- 
sion 


Mr. HUNTER. 





I did not reproach it because 


I thought the laws ought to be repealed; but I | 


said, if they thought them wrong they ought to 
have repealed them, instead of leaving them in 
existence, and providing that they shall not be 
executed. 

Mr. FESSENDEN. 1 believe I did not mis- 
represent the Senator. I understand it as a re- 
proach. He says they have not done their duty 
according to their own idea; and if they would 
not have these laws executed they would have 
repealed them. The answer to the Senator is, 
that they chose not to bring that point into dis- 
pute. While the honorable Senator from Virginia 
reproaches them for a want, or rather for a defect, 
of language, the effect of which would have been 
to inflame animosities, the honorable Senator from 
South Carolina, on the contrary, accuses all of 
us of striving to inflame animosity throughout 
the country in everything we do, even in stand- 
ing up here and defending the bill which has been 
sent to us by the House of Representatives. Let 
me ask the Senator from South Carolina what 
language was used in this debate which could 
justify him in accusing us, even to-day, of en- 

eavoring to inflame the anger of the people? 
Has not the debate been conducted with perfect 
order, dispassionately 

Mr. BUTLER. The gentlemanis putting words 
in my mouth which I never used. 1 did not say 
that gentlemen were “‘ striving,’’ ** intending,” 
or purposing. [I used no such words. 





I have alluded to the history of || inflammatory violent proceedings, and, in my 


| 

| . . . . 

t || the House of Representatives, in appropriating 
have ascertained, is illegal in its nature, and an || money to annex a condition providing how that 
We choose to assume, || 


on the contrary, that it is legal in its character, || 


| tion of the Constitution. 
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of things was running to a crisis arising from 


opinion, an unconstitutional mode of attaining 
the end of which I spoke. I did speak of inflam- 


| ° 
matory violence. 


Mr. FESSENDEN. Whether it is unconsti- 
tutional or not I have considered; I do not mean 
to argue that question overagain. The honorable 
Senator and I differ entirely on that point; but 


how he can make it out unconstitutional for 


money shall be used, is a mystery to me. He 
did not undertake to enlighten us by going into 
particulars to show how and why it was a viola- 
I supposed he meant 
| it was against the spirit of the Constitution. I 
believe it is the way of our friends down South, 


something in the spirit of the Constitution some- 
where that will accomplish the same purpose. 


| debate to-day, and the course which was taken 
| to-day, as an additional proof of the desire of the 
| minority in this Asueeably to inflame the people 
|} and excite sectional suimosities. 
| mistaken in that. 
Mr. BUTLER. 1 
| but I will now ask the gentleman from Maine, 
who has generaliy been regulated, | hope, by a 
sense of propriety on matters of this kind, whether 
he can approve the language uttered by the Sen- 
ator from Ohio, [Mr. Wape,] in reference to the 
| Chief Magistrate, and on other topics? I did not 
even reply to it; but if the gentleman thinks it is 


if he can reconcile that to his notions, and assume 
to be acritic upon me for in some measure allud- 
| ing to it as, in my opinion, having an unfortunate 
| tendency, (for I used no epithets except “ violent 
declamation,’’) be it so. 

Mr. WADE. 
| matter at a proper time. 

Mr. FESSENDEN. I will say 

Mr. BELL, of Tennessee. Allow me to inter- 
pose a word here. The Senator from South Car- 





Senator from Ohio to order. 


that | did not think he was by regular parliament- 
ary rules authorized to use. 


section of the Union—not treason to the United 
States; but whatever language he thought proper 
to adopt towards any other department of the 





tives, as that perhaps is not a separate depart- 
ment, he had, by the lex parliamentaria, the right, 
and he had the privilege secured to him by the 
Constitution, to utter. This is my opinion, and 
I am ready to vindicate it. 

Mr. DOUGLAS. I understand the case to be 
this: the Senator from Ohio, without any quali- 
fication, called the President of the United States 
a traitor. 

Mr. BELL, of Tennessee. 
stand him so. 

Mr. DOUGLAS. He did, without any quali- 


I did not under- 


qualification. oint that | wish to 


Now, the 
| tion the Senator from Ohio will be one of the 
| judges of the President, in the event of his im- 


in advance ? 

Mr. BELL, of Tennessee. It is a question 
altogether of propriety in the individual Senator, 
what langu 


| ments of the There isa restriction 


overnment. 
| cannot be personally disrespectful, or impute any 
| charge or crime against them contrary to the rules 
| of courtesy; that arising from the necessity of 
| Maintaining order in debate here. That is the 
| sole restriction. In every other respect he must 
a himself by his own sense of propriety. I 
| beg the pardon of the honorable Senator from 


r. FESSENDEN. The Senator did not say || Maine for interposing; but I did it because the 


ose directly, but that was the idea. 


it was our ~ 
R. I did say that the tendency 


Mr. BU 


honorable Senator from South Carolina took occa- 
| gion to say that the Chair ought to have called 


the gentleman from Ohio to order. 
| that he spoke nothing but what he was authorized 


when the words do not sustain their views, to find | 


I cannot be 


I did not intend to say so, | 


| sume will be found to be my 


parliamentary, and is not violent language, and | 


I intend to take care of that | 


olina supposed the Chair ought to have called the | 
I happened to be || 
temporarily in the chair at the time, and I heard | 
no sentiment uttered by the gentleman from Ohio || 
like to do it. 
He denounced the || 
course of the President as that of a traitor to one || 


| to pervert it. 
Government, except the House of Representa- | 


fication, and afterwards he repeated it with that || 


make is, whether, inasmuch as by the Constitu- | 


St wee for treason, he has not disqualified | 
| himself as a juror by pronouncing that judgment | 


(| and to delude them. 
h ewill use towards other depart- | 


/as to members of the Senate; and of them he | 
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to speak by regular parliamentary rules and by 
the freedom of debate. That I am ready to sus- 
tain, whether I sit temporarily in the chair, or 


occupy my sent on the floor. 


Mr. BUTLER. I did not know that the hon- 
orable Senator from Tennessee was in the chair 
at the time I spoke of it. My remark was gen- 
eral, and | qualified it by saying, that ‘*in my 
opinion’’ it was his duty to call to order. 

Mr. BELL, of Tennessee. Perhaps that was 
the qualification. 


Mr. BUTLER. But I did not undertake to 
curtail the liberty of dubate. Gentlemen may vo 
on as far as they choose. 1 suppose I must take 


some share. | make no threats on this subjeet. 
I have pretty well made up my mind on matters 


of this kind. 1 do not know whether what I 


| objected to is strictly in parliamentary order or 
not. 
But the honorable Senator certainly instances the | 


| The Senator from Main 


Some seem to think so. It may b 


it may be in order to use this violent 


proper; 
lanruage 
, inh some measure, 
gone out of his way to characterize my language 
different from what the whole character of my 
remarks would authorize. ; 
Mr. WADE. I wish to say buta sinele word; 
I do not desire to interrupt the Senator from 
Maine. I believe my language was that the Pres- 
ident was a traitor to one section of the Union. 
That is what I intended, and that is what I pre- 
' Statement 
Mr. BELL, of Tennessee. That is the way I 
understood the Senator. , 
Mr. WADE. Butif [ had known any stronger 
terms to impeach the President, | should have 
used them. I did nots peak of the miserable bonds 
by which this Union was held together, as | under- 


|| stood the Senator from South Carolina to do. I 
| did not speak about the fanatical course of the 
| gentleman, although I did believe 
| pro-slavery fanaticism that needed as mueh cen- 


there was a 


|| sure as any other fanaticism I know of. I did 
| not speak of assumption. I did not point my 
finger at any gentleman, and speak of fanaticism. 


However, I will take care of that matter in its 
eee place, and not interrupt the Senator from 
Maine. 

Mr. BUTLER. I must appeal to the courtesy 
of the Senator from Maine again, though I dis- 
I said nothing but what the 
tleman from Obio can use if he chooses. I dare 
to say he is perfectly at liberty to use my lan- 


eren- 


guage as reported as he thinks proper, either 
consistently with its true meaning, orif he chooses 


I said nothing against the intrnsic 
Constitution of the Union. On the contrary, I 


| spoke of anything that would interfere with it, 


and produce anarchy as the greatest of calamities. 


| | spoke of a miserable bond of union which 


would exist if any such system of legislation 
could be introduced, that a majority of the House 


| of Representatives could stop the Government. 


Mr. WADE. lIask the Senator if he did not 
speak of the miserable bond of this Union? 

Mr. BUTLER. I said in that point of view, 
as you were making it, it was so. 

Mr. WADE. That is what I stated. You 
spoke of that miserable bond—a term which I 
did not use. 

Mr. FESSENDEN. I was induced to allude 
to the honorable Senator from South Carolina 
certainly not in any unkind spirit, but merely 
because he had chosen, perhaps unwittingly, to 
designate me as one of the minority of this body 
striving, by incendiary speeches, to inflame the 


i} animosity of the people of one section of the 


country against the people of another section, 
That accusation was dis- 
tinctly made against the minority on this side of 
the Chamber. Now, sir, from whatever sources 
a charge like this may come, | must necessarily 
repel it so far as | am concerned, and repel it at 
the time it is made, if lamabletodoso. While 
I wish to treat that Senator with the respect which 
is due to him at all times, | must take the libert 
on such oceasions to criticise his language and his 
arguments precisely as he would take the liberty 
to criticise my language and my arguments, if he 
thought them worthy of his notice. 

As to my friend from Ohio, it is rather odd to 
call on me to express my opinion as to his argu- 
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ment and srry ech, fn id | shall certainly not do it; | 
for, as is well known, he 1s abundantly able to 
take care of himself. 

Hut. passing from that, I have a few words 
more to say. IL have noticed that itis the policy 
of certain Senators here to represent the minority, 


on all occasions when they can get an opportu- 
nity to do so, as desiring to produce agitation, 
and as willing to create revolution. Sir, we do 
nottalk about dissolving the Union, as we hear it 


talked of on the other side of the Chamber every, | 
day, from some Senator or another, We make | 
no threats; we speak as we think the public sen- | 
timent of our people to be; and we speak dis- 
tinctly of what our people design to do, in refer- | 
ence to these measures, and what we ourselves 
design to do in relation to them, when they pre- 
sent themselves here. We have no concealnient 
on that subject. It struck me that there was a 


certain design among rentlemen, if possible, to 


produce an ampression by changing the venue of 


dissolution, and disunion from the place where 
such questions are wont to be discussed and tried, 
and throwing them north of Mason and Dixon’s 
line. Senators may do as much of that as they 
please. It will not produce either of two effects: 
it will not frighten our people, or deter them from 
the purpose they have in view of resisting this 
Kansas iniquity to the utmost, so far as they can 


within the limits of the Constitution, and by the | 
exercise of all the power they have; nor will it || 
deter a single man of us from expressing our | 
opinions here, and our opinions at home, among | 
whom we represent. <As little effect | 


the people 
will the idea which is advanced by the honorable 
Senator from Virginia, that this is a revolutionary 
measure, and designed as such, have upon us. 
We know better. The idea is advanced, not to 


conviiice us that this is so, but to convince our 
people that it us so, and his own people that it is 
so, if he can; but the Senator knows perfectly 
well that the responsibility of defeating this bill 
will rest as much upon him as upon any body, 


d upon the Senate as much as upon the House 
of Renresentatives 

i wepere sNILATIVeS, 

1: 


1© Llouse,in the exercise of its constitutional | 


power, has passed a bill constitutional in all its 
provisions. It has appropriated money. | lt has 
said, in thatapprepriauion, that the money grant- || 
éd shall not be used for a particular purpose— 
a thing which it bas often said before, and which 
you have said as often in bills of a similar char- 
acier, Now, sir, is that unconstitutional? and 
will the denunciation of the Senator, and the coo} |} 
manner tin which he proposes to take il, produce 
thatgmpression through the country, or atleet our || 
acuon? LL tell him no; the question is not one of 
that description, but one of expediency. Does 
the oceasion jusufy it, and will the occasion jus- | 
lily us ih si middling tc at? That is the polut, 

I grant, with him, that itshould not be for light 
causes that any appropriation bill passed to sus- 
tai any branch of the Government to carry on 
the operations of the Government which are neces- 


sary, Should be lost by division between the two 
blouses; but he knows, and I know, that there 


may be, and are, ocoasions when it is perfectly | 


proper—ay, when the cause of freedom requires 
that we should refuse to appropriate money which 
we believe, unless it is guarded by law, will be 
used in a manner prejudicial to the interests of 


the country, and prejudicial to the great cause of | 


humaa liberty. In such cireumstances, it be- 
comes our duty, by virtue of the Constitution 
under which we live, to impose some restriction. 


Mr. HUNTER. Lam sure the Senator—for || 


I know him to be a gentleman of candid mind— 
would net like to be so much in error as he has 


been in regard to parliamentary law on this mat- | 


ter. | have a littl which I would like to read to 
‘him; but I shall wait until he is done. 

Mr. FESSENDEN. I had but a little more 
to say. Lido net propose to examine the dis- 
puted provisions of the bill. Itis enough forme 
to say Lhave investigated them, and can vote for 
them, But suppose this appropriation bill for the 
Army should he lost: is the Government dis- 
organized? Do the wheels of this great govern- 
mental institution of ours stop? Cannot they 
exist for afew months without the Army of the 
United States ? With what people are we at war? 
I suppose a military force may be needed on the 


| with a species 
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frontier, but perhaps there is now enough in the 
Treasury, unexpended, to meet that necessity; 
and if not, the people can take care of themselves, 
I doubt not, for a few months. They are abun- 
dantly able to protect themselves, and I believe 
most of them would rather do so unaided, than 
submit to what they think unjust and oppressive. 
I do not contemplate this proposed limitation as 
the Senator from South Carolina does, as a neces- 
sary dissolution of theGovernment. Itis notatri- 
vial matter which can dissolve this Government. 
I am one of those who believe it is not easy, and 
that gentlemen who undertake it will find that it 
is no easy matter, to dissolve the Union and de- 
stroy the Government of the United States. I 


| turn always from ideas and threats, and intima- 


tions of that kind, so much have I heard of them, 





Mr. BUTLER. You heard no threat from 
me. 

Mr. FESSENDEN. Not recently. 

Mr. BUTLER. I do not think you ever did. 

Mr. FESSENDEN. Ifthe Senator will pardon 


' me, I will not go into any discussion with him as | 
to what he has said heretofore; but I say, when | 
I do hear it, it produces no other emotion in my | 


mind than that of utter amazement at the folly, if 
| may so call it, of those who suppose, for an 


instant, that it will produce the slightest effect | 


upon the people of the free States. The people 
of the free States do not mean that the Union shall 


be dissolved, or that the Government shall be | 


disorganized. ‘They therefore have no apprehen- 


sions on the subject; for they believe in their own | 


power to sustain it. Itis nota light suggestion 
that, because the Representatives of the people in 
the other wing of the Capitol choose to insist upon 
a particular provision, even in the face of the Sen- 
ate, consequences so dire are to be apprehended 
as those with which we are threatened. 


WhatlI have said, has been wore for the pur- | 
| pose that I might not be misun 


vote | propose to give. Having done that, and 
having taken much more time to do it than may 
seem necessary, | will,say nothing further. 

Mr. DOUGLAS. Mr. President, | must be 


pardoned for avery brief explanation of my views | 
| in regard to this question. I cannot assent to the | 


propriety of imposing upon an appropriation bill 


| amendments like those which have been inserted 
by the House of Representatives, for reasons | 


which I shall proceed very briefly to state. 
The first portion of the provision which the 
Committee on Finance move to strike out, is that 


none of the moneys appropriated by this bill shall | 


be expended in the execution of any of the enact- 
ments of the Kansas Territorial Legislature; to 
which is added a provision that the President of 
the United States shall use the military force in the 
Territory to preserve the peace, suppress insur- 
rection, repel invasion, and protect persons and 
property therein, and upon the national highways 
in the State of Missouri and elsewhere, from un- 
lawful seizures and searches. In other words, 


to speak plainly, no part of the money is to be | 
expended in the execution of the laws of the land. | 


l ask Senatovws to bear in mind that it is a consti- 
tutional injunction on the President to see to it 
that the laws are faithfully executed. It is not 


portit. I suppose the answer to this position is, 


that these enactments of Kansas are not laws, | 
otherwise you have no power to provide thatthe || Magistrate? Is he to do it in conformity with 
President of the United States shall not perfogm || 
his duty under the Constitution according heh 
!| oath, 


The Constitution makes it the duty of the 
President, in certain contingencies, to use the mil- 


| itary force of the country to suppress insurrection | 
| and repel invasion. Can Congress pass a law to 
direct the President not to obey his oath by sup- | 
| pressing insurrection or repelling invasion with 


the authority confided to his care by the Consti- 
tution?) The point to which I ask the attention 
of gentiemen is, that here is an attempt to de- 
prive the President of the United States of the 
power to obey the Constitution and fulfill the oath 
which he took when he was inaugurated in his 
high office. 

Besides this provision, the clause goes on fur- 
ther to make it the duty of the President, with 


erstood in the | 











| but as to the 
| the public highways. The clause says that the 
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the Army, to preserve peace, suppress insurrec- 
tion, repel invasion, and protect persons and 
property in “Kansas Territory. It is a proposi- 
tion that martial law shall prevail in Kansas; that 
there shall be no other law than the will of the 
military officer in command; that a man shalj 
have no other rights in Kansas than the militar 
eommandant shall choose to prescribe. The only 
law to be enforced under this provision in the 
Territory of Kansas is the military law, as ex. 
pounded by the President and subordinate off- 
cers; for although the existing laws of the Terri- 
tory are not directly repealed, it is expressly 
»rovided that the President shall not enforce them. 
Vhat are these laws of the Territory which the 
House of Representatives says shall not be en- 
forced? They are laws punishing men for mur- 
der, for larceny, for robbery, for house-breaking, 
for every crime usually named in criminal codes, 
The House of Representatives have passed a pro- 


| vision, that murder shall not be punished in Kan- 


sas—that men may steal, rob, and plunder, as 
much as they r'ease, and not be punished except 
by the Army of the United States, in the hands 
if the President. To them it is a matter of no 
consequence, that the Constitution has said a man 
shall not be tried except by a petit jury, on an 
indictment found by a grand jury. They say, 
** Rather than allow the trial by jury, as prescribed 
by the Constitution and the leavorcinahen than 
have any of the safeguards established by law, 
we will direct the army to protect persons and 
property, to preserve peace and order, and, of 
course, to punish the violators of order.’? How 
punish them? Punish them according to martial 
law—shoot the murderer instead of hanging him 
—have a drum-head court-martial instead of a 
grand jury—any form of trial that may be usual 
in the Army, although repugnant to the Consti- 
tution of the United States, except as a military 
regulation. 

Now, sir, I ask Senators, are they prepared to 
confer this power on the President of the United 
States? For one, with all my respect for the 

resent Chief Magistrate, and my admiration of 
1is fidelity to the Constitution, to law, to the 
cause of peace and order, I am not willing to re- 
pose this much power in him, or in any other 
man who may ever fill the presidential chair. 
We are told by Senators on the other side, that 
the President is a traitor, or, as it has been modi- 
fied to mean, a traitor to one half the States of 
this Union. While they complain that he isa 
traitor to the States they represent, they propose 
to put the rights, liberties, and property of their 
fellow-citizens, all that is dear, in the hands of 


| that very Chief Magistrate. They propose that 


the President’s will shall be the law of Kansas; 
that there shall be no other law, no other rule of 
action, no other means of protection, except the 
President’s will, enforced at the point of the bay- 
onet. They peapens it not only as to Kansas, 

State of Missouri, and elsewhere on 


President shall protect ‘‘ persons and property 
therein, and on the national highways in the 


| State of Missouri, and elsewhere, from unlawful 
| seizures and searches, 


|| It applies to the Missouri river, the Mississippi 
in the power of Congress to direct the President | 
not to obey the Constitution, and his oath to sup- | 


9) 


What does this mean ? 


river, the northern lakes, the gulf, the ocean, and 
all navigable waters. If that be the meaning, 
how is this power of protecting the rights of per- 
son and property to be exercised by the Chief 


existing laws’ If so, this provision is unneces- 
sary. The laws of the land now protect persons 
and property on the national highways; and if 
those laws be violated, punishment is provided. 
The civil and judicial officers are charged with 
theexecution of those laws. If resistance is made 
to those officers, the President is authorized and 
required to use the military power of the Govern- 
ment in the enforcement of the laws to protect the 
rights of persons and property on all the national 
highways. If, therefore, the object be to protect 
those rights of persen and property in conformity 
with law, this provision is entirely nugatory aud 


useless; the inference is, that the President is, 


irrespective of existing laws, to use the military 
power to seize men upon the lakes, and upon the 
rivers, disarm them, disperse them, without 
issuing a writ or judicial process, or having the 
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‘udgment of a court, or any authority at all, but 
the direction of a military officer, who is to en- 
force his will at the point of the bayonet. 

] say that, under this provision as it stands in 
the bill, the President is authorized to seize men 
upon any steamer on the rivers, or any ship on 
the lakes, and to use such means as he shall deem 
necessary to protect persons and property. He 
is made the judge of the mode of redress, and he 
is directed to exercise his judgment, and carry 
into effect his will with the musket and the sword. 
I ask, are you prepared to convert this Govern- 
ment of law into one of military force? If the 
Father of his Country was in the executive man- 
sion—if his genius was wielding our institutions, 
I would not intrust even to him, and he would 
disdain to aceept, such a grant of power, lest it 
might be cited as a precedent for a dangerous 
man, Who might possibly follow in that high 
office. Hence l am amazed to find that gentle- 
men, who say they have no confidence in the 
President, who proclaim that he has been false to 
his principles, and that he is not to be trusted with 
the affairs of Kansas, are willing to give him the 
exclusive power of making his own will the law, 
and the sword the means of carrying that will 
into effect. 

But, sir, the Senator from Massachusetts, and, 
in fact, each Senator on the other side of the | 
Chamber who has spoken, has told us over and 
over again that these enactments of Kansas were 
forced on the people by fraud and violence; that | 
the Legislature was illegal, and, therefore, that | 
all their enactments were nul! and void. I do} 
not misunderstand their position. ‘They nod | 
assent. 4 it because the laws are null and void, | 
according to their view, that the military power 
must be substituted in lieu of these enactments | 
to punish murder, robbery, and arson? They | 
assert the right of the House of Representatives 
to provide that no act of the Legislature was valid, | 
and hence that none should be respected. They | 
give asa reason why we should bow to the de-| 
cision of the House, that that body sent a com- | 
mittee to Kansas to investigate occurrences there, | 
and made a report, and the House has now acted | 
intelligently and with an enlightened judgment 
upon the results of that investigation. Without 
leaving it to be inferred that I have the slightest 
respect for the report which has been made by | 
that committee, or the slightest confidence in the | 
truth of the statements which it puts forth, I | 
assert that the House of Representatives have | 
decided the reverse of that which has been stated | 
in debate. The House of Representatives have | 
vassed a bill entitled ‘* An act to reorganize the 
ferritory of Kansas, and for other purposes;”’ 
in which they affirm and require to be carried 
into legal effec? all the laws enacted in Kansas | 
Territory, except the criminal code. Instead of 
the House of Representatives having repudiated 
those laws, and instead of having provided that 
the laws shall not be executed, they have passed 
a bill, and sent it to this body, affirming the | 
validity of the laws, and directing them to be | 
carried into execution. I will call attention to | 
certain portions of that bill. Here is one: 

Sec. 15. And be it further enacted, That all suits, pro- 
cess, and proceedings, civil and criminal, at law and in clian- 
eery, and all indictments and informations which shall be 
pending and undetermined in the courts of the Territory of 
Kansas or of New Mexico, when this act shall take effect, | 
shall remain in said courts where pending, to be heard, | 


tried, prosecuted, and determined in such courts as though 
this act had not been passed.’ 


There is a proviso attached to this which I will 
read in a moment; but here it is enacted that all | 
suits and proceedings, civil and criminal, at law | 
or in chancery, pending in the Territory, shall be 

rosecuted and determined the same as if this bill 
had never been passed. Thus, instead of annull- 
ing the laws of the Territory of Kansas, instead 
of declaring them null and void, they say by 
the dnanimous vote of the Republican or aboli- | 
tion party, by the unanimous vote of those who | 
have so much sympathy with Kansas, that these 
Statutes are not only valid laws, but shall be car- | 
ried into effect by the courts of justice, and every | 
case arising under them prosecuted to a final | 
decision, with certain exceptions. Now let us 
see what those exceptions are: 


“ Provided, nevertheless, That all criminai prosecutions | 
now pending in any of the courts of the Territory of Kan- || 


, ; f 
sas imputing to any person or persons the crime of treason 


against the United States, and all criminal prosecutions, by 
information or indictment, against any person or persons 
for any alleged violation or disregard whatever of what are 
usually known as the laws of the Legislature of Kansas, 


shall be forthwith dismissed by the courts where such pros- | 


ecations may be pending, and every person who may be 
restrained of his liberty by reason of any of said prosecu 

tions shall be released therefrom without delay. Nor shall 
there hereafter be instituted any criminal prosecution in 
any of the courts of the United States, or of said Territory, 
against any person or persous, for any such charge of trea- 
son in said Territory prior to the passage of this act, or any 
violation or disregard of said legislative enactments at any 
time.” 


Thus you find that, while they affirm the legal- 


ity of these enactments of Kansas, and hence the | 
legality of the Legislature which enacted the laws, | 


and while they declare that the civil laws shall 
be carried out, and all suits pending shall be pros- 
ecuted to a conclusion, they say the criminal pro- 
ceedings shall be discontinued, and no new ones 
commenced. In other words, though our friends 
on the other side have told us every day that 
the pro-slavery men there were burning houses, 
robbing citizens, murdering the inhabitants of 
Kansas, and driving the free-State men to the four 
winds of heaven, showing no mercy to men, 
women, or children, they, believing all these state- 


ments, declare that it shall not be lawful for the | 


President of the United States to allow the hair 
of the head of the murderer to be touched, or to 
prosecute and confine in the penitentiary the thief 
and robber, but that every man who has commit- 
ted the outrages of which they complain shall be 


turned loose upon the community, and allowed to | 


perpetrate his deeds of blood and violence with 
impunity ! 


Now, when the House of Representatives have | 
’ I 


thus decided, by the unanimous vote of the pe- 
culiar friends of Kansas, that these laws shall 
remain in force, that the Legislature was valid, 
that their enactments shall be carried into effect 
by the courts of justice, why provide that the 
President of the United States shall not use the 
military power to arrest the criminals who have 
murdered the inhabitants ? 


| 
| 


But, sir, | have some doubts about the extent of | 


these murders to which the Senators have alluded, | 


and these outrages being exactly as represented. 


The Senator from Massachusetts [Mr. Winson] | 


never rises to speak on one of these bills, that he has 


not just received a telegraphic dispatch, or letter | 


by the last mail, giving a little later information 
than the rest of us have received, and guaranty- 
ing the correctness of his information. I remem- 
ber that when we had the Kansas bill a short time 
ago before us, he rose with his telegraphic dis- 
patches, and said a thousand Missoyrians had just 
marched to Topeka, in order to be there on the 
4th of July, to seize possession of the Territory; 
but it turned out otherwise, and there was not a 
word of truth in it. 


We did not find out that it || 


was not true until the debate ended, and therefore | 
his speech goes to the public uncontradicted. | 
Now he has gota recent letter, and each time the | 


debate comes up, he has some telegraphic dis- 
patches to read, and show that there are new out- 
rages in Kansas. We have them in every part 
of the country. You know, just before the Con- 
necticut election, they had two men from that 
State murdered for the benefit of the fusion party 
until the election was over. I have forgotten what 
their names were, but the Senator from Con- 
necticut cau tell me, perhaps. 

mutilated, and their f 


They were dead, | 
ones bleaching on the prai- | 


ries, until after the election, and then they both | 


resurrected, 


| Laughter. } 


They were * good | 


enough Morgans’? until after the election. Cases | 


of this kind have not been confined to Connecticut, 
but have occurred in each State just before elec- 


tions, and have served the purpose for which the | 
stories were manufactured; and by the time that | 


one is exposed, another comes on the telegraph, 
or through the mails, to take its place. I will call 
attention to one that has occurred in my State 
recently, and has created, immense sensation in 
the Abolition camp. 

We had a very Hbhieké and worthy man, by the 
name of Martin White, in Christian county, Illi- 
nois, who was once a member of our Legislature. 
The news came, a short time since, that the pro- 
slavery border ruffians had murdered poor Martin 
White, and his eulogy was pronounced and his 
virtues portrayed on every stump, and in every 
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newspaper, and in all the political pulpits of the 
country, as another vietim to the slave power— 
as having been brutally murdered and his body 
mutilated, for no othe: re ison than that he wasa 
free-State man. A few days afier they got up 
that story, and it had been prea hed inthe churches 
pretty generally, so far as the ministers were } t- 
ical demagogues instead of true followers of the 
Savior, a lettey from Martin White was received 
by his friend and agent, Charles R. Hurst, of 


Springfield, Iinois. Martin wrote the letter about 
a week after he was murdered, and before he got 
the news! I will read the letter. 


Martin Says, 
a week after he was murdered: 


** We have had a most exciting time here for the last two 
weeks. ‘T'wo weeks avo last n rintt re were five men and 
one boy murdered within a few miles of us. The boy was 


foufteen years old. A part of the men who committed the 
murder lived within two or three miles of us. Th 
dered them without any just cause, only because they were 
pro-siavery men. It was the most cold-blooded. murder I 
ever knew. Their heads were cut open, their throats cut, 
their breasts and backs split open to their hearts, and some 
of their hands, noses, and ears cut off. Some of them were 
not buried until Monday. It was an awful sight to behold. 
There were fifteen men inthe company that committed the 
murder. They had raised two companies of about thirty-five 
men each to go to Lawrence to join anullification meeting 
there, and they were driven back by the regulars. This 
| party of fifteen came back ahead of the balance, and com 
mitted the murders and stole twenty head of horses, and 
then they went back and joined the rest of the company, 
who were engaged in stealing horses and negroes, I raised 
twenty-three of my neighbors and went to the place where 


y mur 


the murders were committed, and in the evening came on 
to the company, but they were too strong for us and we 
did not attack them, though they expected it and ran like 
devils. The next morning, after being reinforced, we com 


menced taking them, and continued until we got filleen* 


of them. On Wednesday we were largely reinfor ind 
I met with J. H. Masterson. He was in a company from 
Sugar cr&k. ‘Jim’ is a whole soldier. | also met with 
Harrison Northeut; but he was orderly sergeant in a 
Westport company. Harrison is a good soldier. On last 
Saturday week the companies were divided, and enel m 
pany sent off in search of the murderers. The Weetport 
company started for Hickory Point, and a week a 5 
morming they got into an engagement with t 4 ion 
murderers, and they were all killed and taken 4 
except five, who made their escape. We don’t know to a 


certainty how many of our men are killed. There have 


large forces gone to release them Itis only twent ive 
miles from us, and yet we have not heard the result in full. 
If I hear betore [I mail this, | will let you know We have 
enough to do to guard ourselves. We don’t know when 
we are to be attacked, for they have taken a secre? oath to 
kill all the pro-slavery men in the Territory, and all that 


take up against them. So you will see that the free-Siale 
| menare in danger, as well as the pro-slaveri 
| Abolition Know Nothines. ] 

“The Abolitionists have been holding meetings and bid 
ding defiance to the laws of the Territory and o re | d 
States, and say that the Con and the Union must 
and shall be dissolved. Reeder and Lane, who! t 


men. /rom these 


titulion 


‘ it, 
are no better thanthey are. We expect to stay here until 
the last day in the evening, though there are a gr many 

| families leaving here, and claims can be had tor hall the 
value of the improvements.”’ 

In a postscript he says: 

“T have heard from the Westport company. TT! are 
released, and the whole Abolition force taken pr ers. 
There is now some prospect of peace here, and if M 1 


chusetts and the clergy mind their own busiggss, ut will 
continue.” 


Mr. WADE. What paper is it in? 

Mr. DOUGLAS. The State Register, at Sprine- 
field, Illinois. ‘The letter was written to Charles 
R. Hurst, a well-known citizen, and published 

| by him there, and this is the statement of Martm 
White, one of those free-State men who were 
murdered by the border ruffians. That story 
would be repeated and kept up until after the 
election, if poor Martin had not come to life to 


show that the men who were committing the 
murders and stealing the horses and the other 
property were a gang of Abolitionists acting 


under the Emigrant Aid Society of Massachu- 
setts. 

You will find, as you trace case after case, that 
every law-abiding citizen who has gone there 
from a free State, although a free-State man, and 
opposed to slavery, is to bé robbed and murdered 
unless he will join the Abolitionists, and resist the 
laws of the land. I should never have thought 
of quoting Martin White’s letter if you hed not 
had him as one of the victims of the border ruf- 
fians.' While the Abolitionists are responsible 
| for the greater portion of the crimes that have 
been committed in Kansas, I have no doubt that 
outrages have been perpetrated on both sides, 
and that the guilty ought to be punished, and 
| the innocent protected, without the slightest in- 
|quiry into their opiniens on the slavery question. 
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Hence, Lam not willing to vote for any provision || tute proceedings to remove a corrupt judge when 
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which countenances crime by dismissing the | 
prosecuuiohs avast murderers, robbers, and 
thu Vi e ; 
The objeet of this provision in this military bill 


an act of amnesty to the men who 
murder their tellow-citizens, and cut their throats, 


is to grant 


tear opet their hearts, and mutilate their bodies. 
Why grant an act of amnesty tq the wretches | 
who defy the laws of God and man? I care not 


whether they murder free-State men or pro-sla- 


very men, black men or white men, they ought | 


to be lung by the neck for theircrimes. I know 

of no law, national or local, Divine or human, that | 
ould call upon me to vote to dismiss the indict- | 

ments against the murderers, and the thieves, and 


the robbers who have created this trouble in | 


Kansas ‘Territory. 
the other side of the Chamber, if they believe 
what they say—if they believe these crimes have 


lL beseech the gentlemen on | 


ail been comumutted by the border ruffians and pro- 


ivery men, why not allow the offenders to be 
sunished for their crimes? 

Mr. WADE. 
whom you bring them, is one of the parties, 

Mr. DOUGLAS. I will answer that. Sir, in 
the Llouse of Representatives, your party, by a 
unanimous vote, has declared that these judges 
shall remain in office—that these statutes shall be 


Because your judge, before | 


enforeed in the courts, so far as all the civil law or | 


chaneery suits are concerned. If you believed 
these judges were corrupt, why did you not, in 
the bill which you have passed and sent to us, 
. provide for vacating or abolishing their offices? 


Whiy vote to continue them in office? Why cen- 
firm their jurisdiction? Why require these very 


judges to preside, and try and determiné all suits 
and cases pending in the courts, and make the 
citizens abide their judgment, if the judges be 


corrupt: 

Mr. FESSENDEN. The Senator will allow 
me to ask him a question. What power has 
Congress to remove a judge? 

Mr. DOUGLAS. L will answer, This bill pur- 
ports to be a bill * to reorganize the Territory of 
Kansas, and for other purposes.” 

Mr. WADE. 

Mr. DOUGLAS. f have got the bill for which 
the Republican party—you object to the word 
‘black’’—in the House of Representatives voted. 
I} have got the bill that now constitutes the creed 
of your party. | have got the billon which you 


Oh, you have got another bill. | 


propose to go to the country to fight the great | 


issue. In that bill, by a unanimous vote, when 
you had an opportunity to legislate the judges 
out of office, by repealing the provision of law 
creating their offices, you refused to do so, but 
continued them in their offices. 

Vir, WADE. Let me ask the gentleman 
whether he surrenders to our position on this 
present bill when he takes the other ? 

Mr. DOUGLAS. 1 do not surrender to’ your 


position on that bill or any other bill growing out 


of this controversy. 1 do notintend to surrender, | 


But when you complain, as an excuse for releas- 
jog the wurderer, that the judge is corrupt, | ask 
you why you did not repeal the judges out of 
effice at the Ume you were repealing a large por- 
tion of the organic act. 

Then, again, your friends have a majority in 
the Hiouse of Representatives. 
tution of the United States itis the duty of that 
House to impeach every corrupt judge. 
are your friends in the House remaining silent 


Why | 


By the Consti- | 


and allowing corrupt judges to remain in office? | 
W hy do they refuse to impeach the corrupt judge? | 


I will give you an answer. 

Mr. WADE, 1 do not believe we have the 
majority there; and if we have, they are culpably 
negligent on the very point of which you speak. 

Mr. DOUGLAS, 


that uf they have the 


are culpably negligent on 
this subject, 


I tell the Senator that they are cul- 
pably negligent if they wre honest in their profes- 
sions; and hence by his admission every man of 
them is either dishonest or culpably negligent, for 
no man of them has yet proposed to remave the 
Judges. Have you not one man in your great 
people's party who is not culpably negligent? 
Can you not find one of your men whom you 
can trust? Ls there no one of them who will insti- 


he Senator does not be- | 
lieve his friends have a majority, and he says | Hin 
1 uation at all, 


his fellow-citizens are being murdered, and when 


| rights are being outraged ? 


Mr. FESSENDEN. 


reason. 


I will suggest another 
Perhaps the House of Representatives 
has not quite confidence enough in the tribunal to 
try these men if they are impeached. 

Mr. DOUGLAS. If they have not quite con- 


, fidence enough in the tribunal which is to try, that 


may furnish an excuse for not impeaching the 
judge; but I should like to know whether you are 
driven to the point, that the reason why you do not 


| impeach a corrupt judge is that you think your 


| given by the 
| another. I expressed no opinion. It was a mere 


associates of this body are so corrupt that they 
would not render an honest opinion? 

Mr. FESSENDEN, It is not unlikely the 
House want confidence in this body. 

Mr. DOUGLAS. Then, if you do not exactly 
think that, your excuse for your negligent men 
in the other House falls. 

Mr. FESSENDEN. I saythatis not unlikely. 
Mr. DOUGLAS. Not unlikely that his asso- 
ates are so corrupt? 

Mr. FESSENDEN. Not unlikely that the 
Flouse of Representatives want confidence. 

Mr. DOUGLAS. Ah! then, sir, it is not un- 
likely that that Hlouse of Representatives have 


c 


become so degraded that it would not convict a || 
Mr. President, did you suppose || 


corrupt judge, 


APPENDiX TO THE CONGRESSIONAL GLOBE. 


. a a SSS 


ihe time would ever come, whena majority of the | 


House of Representatives could be elected who 
would shield themselves from their solemn duty 
imposed by their oaths, on the pretext, that the 
other branch of Congress was so corrupt that it 
would not do right? But I will show you that 
that excuse does not avail. The Constitution 
says that the House of Representatives shall im- 
peach a corrupt judge. Each of your men has 
sworn to support it;and you admit now that every 


one of your friends has perjured himself, and the | 
excuse is offered, that he does not think we are | 


better than any of them. 
Mr. FESSENDEN. The Senator will please 


not put words into my mouth that I did not use. | 


In the first place, 1 deny that the Constitution 
says any such thing as the Senator states. 

not the f 

sumption. 
unlikely the House of Representatives supposed 
it would not avail them to impeach a judge to be 
tried before this body; that is to say, they had 
not sufficient confidence in the majority of this 


body to believe that any impeachment of that kind || 
I say it is not unlikely— || 


would be fairly tried. 
| make no assertion about it, and no charge, but 
I was suggesting what might be a reason. The 
Senator will please to represent meas I represent 
myself, and not otherwise. 

Mr. DOUGLAS. Iwill. He suggests as an 
excuse that that House not unlikely think so. 
He has some reason for that suggestion: either 
he knows the opinions of that House, or he knows 
his own heart. Dare he say that he makes the 


suggestion because he thinks his associates || 
| are 





Mr. FESSENDEN. 
r-entary to say so, if I thought so, 

Mr. DOUGLAS. No, sir, it would not be 
parliamentary to say it; but it would be more so 
than to insinuate the charge against his fellow 
Senators. 

Mr. FESSENDEN. That Senator knows 

The PRESIDENT pro tempore. 
from Maine, when he rises, must address the 
Chair. 

Mr. FESSENDEN. I address the Chair re- 
spectfully. Mr. President 

The PRESIDENT pro tempore. Does the Sen- 
ator from Illinois ield the floor? 

Mr. DOUGLAS. I do. 

Mr. FESSENDEN. I say the Senator from 








The Senator | 


It is | 
anguage of the Constitution; it is an as- | 
What I said was, that it was not | 


It would not be parlia- | 
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it may be.”’ | did not express any Opinion at 
all, nor did I profess to know that that was the 
opinion elsewhere. The Senator knows that very 
well, and he cannot wrest and torture my lan- 
guage into anything of the kind which he has 
stated, 

Mr. DOUGLAS. I do not wrest or torture, 
When | shall make a suggestion, that perhaps the 
Senator from Maine is guilty of perjury, | think 
L ought to have some reason for suggesting it— 
either somebody told me, or | knew it, or | had 
cause to think so. When I make a suggestion 
against my colleagues and associates in the Sen- 
ate, | expect to have some reason, either in my 
own belief or from some other source. 

Mr. FESSENDEN. Mr. President, I disclaim 
any such suggestion, and the Senator has no right 
to make it on anything I said. 

Mr. DOUGLAS, If he did not make the sug- 
gestion 

Mr. FESSENDEN, The Senator knew very 
well before, that | made no such suggestion. 

Mr. DOUGLAS. When the Senator tells me 
that 1 knew he did not, I tell him he did make the 
suggestion. 

Mr. FESSENDEN. 
the suggestion, 

The PRESIDENT pro tempore. The Senator 
from Maine is not in order. 

Mr, DOUGLAS. ‘Take the vote of the Senate 
on the question. 

: ae ESSENDEN. Take it in any form you 
ike. 

Mr. DOUGLAS. He made the suggestion 
that it was perhaps not unlikely that they acted 
for that reason. ° 

Mr. FESSENDEN. Mr. President 

The PRESIDENT protempore. Does the Sen- 
ator from Illinois yield the floor? 

Mr. DOUGLAS. Ido. 

Mr. FESSENDEN. It is perfectly well known 
| that the Senate and House of Representatives are 
entirely divided in opinion upon the legality of 
| the laws of Kansas, and as to the conduct of the 
officers there. When I said that perhaps the 
House of Representatives had no confidence, or 
not sufficient confidence in the tribunal that must 
try a judge who is impeached, my language ne- 
cessarily means that they believed the Senate 

Mr. DOUGLAS. Now the Senator confesses 
| that he made the very suggestion which I charged 
on him. 

Mr. FESSENDEN. I confess no such thing. 
I said perhaps they thoughtso. I said it on my 
| own responsibility. It is perfectly well known 

that the Senate and the House radically differ in 
opinion, both as to the legality of the laws of 
Kansas and the conduct of the judges. 1 said 
that. I did not say it was a dishonest difference 
of opinion. I did not say it was a corrupt differ- 
ence of opinion. I made no such insinuation, in 
any shape or form. When the Senator charges 
me with making an insinuation that a majority of 
this body is corrupt, 1 say he charges me with 
what my language does not justify him in im- 
puting to me. 
Mr. DOUGLAS. Let me tell the Senator now 
that he changes my language. I said he sug- 
gested that perhaps the House had not sufficient 


suggestion, and I put it in these words: ‘ Perhaps 
i 
| 
! 





I tell you I did not make 








|| confidence. 


Illinois knows better than that. I made no insin- | 


I suggested that it was not un- 
likely, and the Senator need not pervert my words 
and my language. What | think, on proper 
occasions, I believe that I dare say. I will state 
what I said. In the course of his argument 
the Senator from Illinois attacked the House of 
Representatives. One reason why an impeach- 
ment was not preferred against 
nator from Ohio. >I suggested 


1e judge was |) 


| 


Mr. FESSENDEN. Very well. 

Mr. DOUGLAS. The Senator denied that he 
made any such suggestion. 

Mr. FESSENDEN. 1 did not. 

Mr. DOUGLAS. Then I think he had better 
quit at once. ; 

Mr. FESSENDEN. Let me explain again. 
Either the Senator does not understand me, or I 
do not understand him. I said that perhaps the 
House thought so. I did not say that perhaps 
the House considered a majority of the Senate 
corrupt. 

Mr. DOUGLAS, You said that perhaps they 
had not sufficient confidence in the trying body. 
Mr. FESSENDEN. Exactly; and that want 
of confidence need not necessarily be founded on 
a belief that that trying body is corrupt. That 
| is an inference of the Senator. 

Mr. DOUGLAS. I say that whenever.a sug- 
gestion is made, as an excuse for the House not 
performing their duty under their oath, that they 
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have not sufficient confidence in the Senate created | 


by the Constitution to try an impeachment, it is 
an imputation on their integrity. With as much 
propriety might the Senator suggest that a grand 
jury should not indict a man for murder under the 
pretext that a petit jury was corrupt. On-the 
same pretext, you might suggest that you would 


} 


perform no duty imposed ‘by the Constitution | 


and the law, because some other officer would not 
do his duty. An honest man will do his own 
duty, and leave other tribunals to do theirs. Sir, 


it is a poor compliment to the House of Repre- 
sentatives to say that they sustain corrupt judges, | 


and violate their oaths, and perjure their souls, 
because they have not confidence in the Senate! 
What becomes of the excuse which is alleged 
when you find that they say they will grant an 
amnesty to the murderers, and establish a mili- 
tary despotism in Kansas for criminal prosecu- 
tions, while they leave the civil laws and proceed- 
ings to the determination of corrupt judges? You 


cannot escape on the ground that these enactments | 


are notlaws. They have affirmed that in the bill. 


You cannot escape on the ground that the tribu- | 


nals are Improper ones. 
the tribunals In the bill. 

My colleague said some time ago, that never 
could any remedy be prescribed for the difficulties 


They have approved | 


in Kansas—never could there bea fair and honest |! 


election in that Territory, so long as the present 


sheriffs and justices of the peace and constables | 


remained in office. Now, what does the House 
bill provide on that point? 
tion they declare as follows: 
‘¢ That all justices of the peace, constables, sheriffs,”— 
not even accepting sheriff Jones,— 
‘and all other judicial and ministerial officers who shall be 
in otiice within the lumits of said Territory when this act 
shall take effect, shall be, and they are hereby, authorized 
and required to continue to exercise and perform the duties 
of theirrespective offices as officers of the Territory of Kan- 


sas, temporarily, and until they or others shall be duly ap- | 


pointed and qualified to fill their places in the Territory, or 
until their offices shall be abolished.”’ 

Here they vote to keep the constables, justices, 
sheriffs, and other judicial and rainisterial officers, 
in office. They were not willing to leave it to 
inference whether they should remain. While 
they denounce sheriff Jones as a bloody mnpr- 
@erer—while we have been told that these officers 
were all corrupt, and that an honest and fair elec- 
tion could never be had as long as they filled their 
offices, the Republican party, by a unanimous 
vote in the House, in a bill framed by themselves, 
voted for by them, declare that each one of those 
officers shall continue to perform his duties. So 
much confidence have you in them that you 
‘require’? them to remain, including the very 
judge of whom the Senator from Ohio spoke as 
corrupt. You not only left him in office, but 
passed a law declaring it to be his duty to pro- 
ceed to the trial of causes and the adjudication 


of cases, thereby giving an intimation to the Pres- | 


ident, perhaps, that he ought not to be removed, 
or at least there is no contrary intimation that he 
ought to be removed. 

Mr. WADE. Ido not pretend to defend the 
House for not going far enough. I know they 
have not. 

Mr. DOUGLAS. He does not pretend that 
the House has gone far enough. What was the 
opening of this discussion? The Senator from 
Massachusetts rose and said that the Senate, if it 
differed with the House, made an issue with the 
House, and therefore would be responsible for 
the result. If you believe it to be wrong for the 
Senate to make an issue with the House, you are 
not at liberty to deny the propriety of what the 
House has done. 

Mr. WADE. That is not very logical. 

Mr. DOUGLAS. When you tell us that we 
are responsible for all the consequences, if we 
take issue with the House on their enactments, 
you are not at liberty to disavow those enact- 
ments. You tell the people in your speeches that 
these officers are all corrupt; that the sheriffs, jus- 
tices of the peace, judges, marshals, and all the 
officers, are corrupt. 

Mr. WADE. And want hanging. 

Mr, DOUGLAS. 


In the sixteenth sec- | 





But yet your party, by a | 


unanimous vote, has passed a bill to continue | 


them in office, making it their duty to continue 
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| functions. 


| ful, efficient men. 
| that position, and | am inclined to believe 


| and other great func } 
| The Senate has passed a bill declaring all such 


| suffer. 


‘all such laws. 


them. What is more, while you go on and repeal 
some of these laws, you expressly refuse to 
repeal that law which creates these “offices, and 
makes it the duty of the officers to perform their 
Hence, I say, you are estopped from 
going before the people and calling these officers 
corrupt, after your party has unanimously, under 
oath, voted the contrary; for as honest men they 
never could have given that vote, if they believe 
what you now say, that every one of them ought 
to be hung. ; 

Mr. WADE. I believe so. 

Mr. DOUGLAS. Then the Senator tells his 
friends in the House of Representatives that they 
are perpetuating and continuing in office, over the 
veople of Kansas, men who ought to be hung. 

Vhat confidence can you have in the House of 
Representatives if they will be guilty of acts like 
these? I say his whole party have unanimously 
given that vote. 

Mr. WADE. 
report of the committee, I will take care of it, so 
far as Lam concerned. 

Mr. DOUGLAS. lam not dealing with the 
gentleman individually, but with his party. I 
am after the party that is getting up this revolu- 
tion in Kansas. Iam dealing with their party 
measures. I am not to be answered by saying 
that he dissents, or that another man dissents. I 
am not dealing with the dissenters; I am dealing 
with the party as an organization. 

Mr. WADE. 
he agrees with me that the House has not been 
severe enough on these officers. 

Mr. DOUGLAS. I do not agree with him even 
in that. I show that his party do not believe 


what they say when they call these officers cor- 


rupt. I say they are estopped from questioning 


When that bill comes up onthe | 


* | 
If I understand the gentleman, 


Wilson 


TO THE CONG Rewer At, GLOBE. 


Tlul 


SENATE. 


have made up with us when you come to look at 
your bills. 1 frankly confess that Ido not think 
you fairly understood the full intent of issues you 
were making when you made them up, but thus 
they stand on the record, thus your votes are 
recorded, and thus you must stand unless you 


join with us to pass a fair and proper bill, and 
allow the people there to elect their own Legis- 
lature and make their own laws. 

Mr. WILSON. Mr. President, the Senator 


from 


other of those 


Mr. Dovetras]} has 


lisincenuous, soph 


Illinois [ riven us an- 

( stical speeches 
for which he is so distineuished in this body. To 
of that Senator to my ex upon 
the questions growing out of the Kansas contro- 
versy, [ have a few words to say. The Senator 
asserts, with that air of assurance which becomes 
him so well, that “whenever the Kansas ques- 
tion comes up, the Senator from Massachusetts 
always receives a private telegraphic dispatch !”* 


the allusions urs 


This assertion, so confidently made by the Sen- 
ator from Illinois, I simply pronounce utterly 
untrue. While the qui stion was pendine upon 
the bill introduced by the Senator from Geore a, 
[Mr. Toomss,] [ read a telegraphic dispatch in 
the New York papers that came to hand while. I 


was upon the floor. Up n that foundation, the 
| Senator from Hlinois, with his usual readin of 
assertion, declares that I always re¢eive ivate 


the integrity of these officers, and I do not believe | 


they ever fora moment dreamed that those offi- 
cers were corrupt. I therefore believe what the 
‘vote of the House of Representatives implies, that 
these officers are in the main honest, correct, faith- 
The vote of the House affirms 


that is 
true. 


Now, Mr. President, under this state of the 
case, what is our duty with regard to the amend- 
ment to this bill? It is very clear that the House 
of Representatives believe that all the laws of 
Kansas ought to be enforced, except certain erim- 
inal laws. If that be the case, we ought not to 


| put a provision on this bill which prevents their 
| execution. 


The House do not propose to annul 
the code, for they provide for enforcing all but 
the criminal code, and do not even repeal that. 
The only laws which the House of Represent- 
atives think gught not to be enforced, are the 


criminal laws. The position of the Senate on 


that point is, that all the laws ought to be enforced 
there which do not violate the principles of the 
Constitution and the organic act—whigh do not 
interfere with eeeeie of speech and of the press, 

amental principles of liberty. 


laws null and void. Thus we have vacated all 
the obnoxious laws. You are not willing to 
vacate obnoxious laws and stop there. You wish, 


| in addition, to prevent the execution of the law 
| that punishes murder. We say no; let murderers 
| be punished. 


You wish to prevent the enforce- 
ment of the law that punishes larceny. We say 
no; protect the honest men, and let the thieves 
You wish to abolish the 
punish robbery. We say no; let the robber wear 
out his life in the penitentiary. We agree with 
you that any law which violates freedom of speech 
ought not to exist; any law which violates any 
other great principle of liberty and justice ought 
not to exist. We have passed a ‘bill to abolish 
If, therefore, you will pass our 
bill in the House, you get rid of all the obnoxious 
laws, and you preserve all the good ones. You 


have come to the point that the civil laws are to 
| be preserved—that all that relates to persons and 


roperty ought to be preserved except the crim- 
mal code. 


not to continue to exist, and we have abolished it. 
The only point of difference between us is, that 
you protect the murderer, the thief, the robber, 


to perform all the functions now performed by || the common criminal; and that is the issue you 


telegraphic dispatches from the Territory wh: 


ever any question comes up here concerning its 
affairs. But the Senator tells usthat the d atch 
read by me from the New York Times was untrue, 
Sir, Iam not responsible for its truth. I und 
it in the public papers received while the debate 
was going on,and [ read it for the information of 
| the Senate; but I now tell the Senator that it wa 
not whelly untrue—that Missourians were in that 
Territory on the 4th of July—on the day the 
people’s: Lecislature was dissolved by the dra- 


roons of the United States 
of Colonel Sumner. 
tered over western 


» unde r the « yrnmai d 
Handbills have bee it- 
Missouri, calli: ° uy 


on the 

| people to rally—to go into the Territory,‘ to be 
| there to vote.”” I hold in my hand, sir, a paper 
said to have been large ly circulated in western 
Missouri. I will read this circular, to show the 


Senate and the country how your bill—your paci- 


| fication bill—is understood by border ruffianism: 


** KANSAS TO BE MADE A SLAVE Strate !—Missvvrians, 
TO your bury !—It may be regarded as certain that the 
bill to organize a State constitution in Kansas will, if it has 
not already, become a law ; it has passed the Senate, and 


will pass the House. 


* By this bill all who are residents of Kansas on the Ist 
of August will be entitled to vote at the election on the Ist 
Monday in November, where the destiny ef Kansas will be 
fixed forever! 

‘Every Abolitionist that can be hired will be there. 

| Will Missourians be there to meet them? 

“Itis your duty to move at on: make vourselve t 
tlers- get the rieht to vote—and vou will thus cure to all 
honest men the right to live in Kansas or Missouri 

{fi Abolitionists from spite, without personal interest at 
stake, can come from Boston, will no Missourians, who 
have their all at stake, be willing to change their neighbor 
hood, for this is all you do in movingto Kansas? Who will 


| interests 


hesitate ? 
* You have the right to go— 
prompt you to go 


it is your duty to go—your 


your very necessity compels 


you to go. 


“Go then, at once—be there as settlers—be there to be 
enrolied—be there to vote, and thus save yourscives and 


your country. 


laws which | 


We say that part of the criminal code | 
| which is barbarous and unconstitutional ought 


‘We are glad to see all around us preparing to move. 
Knowing that the day for the final struggle has come, they 
do not hold back. Let others do their duty, and we are 


| saved.”? 


When your bill was pending, I told you tliat 
the slave propagandists— the chiefs of the border 
ruffians, would regard it as it was a proposition 
to make Kansas a slave State. This cireular 
shows you that I was not mistaken. We have, 
sir, understood your bill. The slave propagandist 
understood your bill; and the people of the coun- 
try now fully understand your bill. 

‘In response to the taunt of the Senator from 
Illinois, that I always receive a privat telegraphic 
dispatch from Kansas when questions concerning 
that Territory come up,I have to say that I have 


no a joe dispatch to-day from Kansas, buta 


| Congress and the Legislature. 


yrivate telegraphic dispatch has just been placed 
in my hands from Iowa, from Colonel Warren, 
giving us the gratifying intelligence that the Repul- 
licans have carried the State ticket, both members of 
The Senator from 


‘| Illinois assails the bill passed by the House of 
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Representatives.to subvert te present territorial 


rovernment of Kansas, to remove the present ter- | 
ritorial officers, and to reconstruct the government 
of the ‘T'ercitory. With that bill in his hand he 
charees the Llouse—the Republican members of | 
the Fiouse. with having indorsed the laws of the | 
Shawnee Mission Legislature, and the officers | 
appointed under those laws. Yes, sir, he goes 
further—he declares that the bill sustains the 


s in the courts, and only proposes to 
repeal or set aside the criminal suits—the prose- 
cutions for murder, robbery, theft, and arson. 
Now, sir, the sixteenth section of the bill to 
Senator has referred, declares that 
‘tall statutes, processes, and proceedings, civil 
and criminal, shall stand unaffected by this bill. 


civii Ca 


Wien tne 


All that is proposed is simply this—these civil 
and criminal suits are to remain in court to be 
determined by the proper judicial tribunals; but | 
all prosecutions for treason, and all criminal 
prosecutions for violations of what are known as 
the laws of the Kansas Legislature, are to be at 


ouce dismissed, This I understand to be the 


meaning of this sixteenth section which the 
Senaior declares discharges persons for murder, 
robbery, and crimes, against the peace of society. | 
| say that the Senator from Illinois misappre- 
hends the act altogether, or he misstates it inten- 
tionally. tere is a bill abrogating altogether the | 


territorial laws of Kansas, and providing for the 
entire reorganization of the Te rritory. It keeps 
those men in office who are in office now, only 
itil they can be superseded under a new organ- 


ization; and yet, the Senator from Illinois charges | 


the Republican party with having indorsed these 
jufamous statutes and the integrity and the hon- 


esty of the territorial officers. 
- 


Senator from Llinois knows that the Re- | 


publican party has not a majority in the House, 
and that it never had a majority there from the 
first day of the session to the present hour. He 
knows very well that the Republican party in the 
Jlouse, and in the Senate are, to a man, in favor of 
the ‘Topeka constitution—of bringing Kansas into 
ihe Union at this session asa free commonwealth, 
They have failed to accompl'sh that object. You 
have voted them down, and now they are com- 
pelled to accept the best bill they can pass by the 
aid of gentlemen outside of their organization. 
I}y the aid of men who do not profess to act with 
the Republican party, they passed this bill as the 
best they could obtain for the people of Kansas, 
who have been and now are oppressed by unjust 
laws and unfaithful officials; and they are not 
responsible for anything in the bill which does 
not come up to their own professed doctrines 
before the Llouse of Representatives, the Senate, 
and the country. 

“hen the Senator assails the House of Repre- 
sentatives for not having impeached Judge Le- 
‘That Lecompte is corrupt—that he 
ought to be ignominiously, dismissed from ‘a posi- 
tion he has dishonored, I believe to be the opinion 


compte 


of most men, and if I were a member of the | 


House | would vote for his impeachment; but I 
should vote for it with the fullest conviction that 
n majority of the Senate would never convict 
him. He has clothed his infamous deeds in the 
garb of law; and if the House should present 
him here, he would be defended upon the tech- 
nicalities of the law, and would escape punish- 
ment for his crimes because he had committed 
them under color of legal forms. 

Bat the Senator says we, the Black Repub- 
leans, do not wish to punish murderers. This 
charge is deliberately made against us by the 


Senator. He knows this charge to be utterly 
unfonaded, Cannot murder be punished under 
the organic law of the Territory? Cannot theft 
be punished under the organic law? If these 
pretended laws of the Territory of Kansas were | 
blotted out forever, could not murder and theft | 


aud robbery be punished in the Territory? I | 


an no lawyer, sir, but L believe they could. I 


som a - ~ 
believe, if murders had been committed in the 
‘Territory from the period of its organization to 


the passage of the territorial laws, a period of || exist in 





| 


t-\ | Kaneas A fairs—Mr. Wilson. 


us before the country—who accuses us with 
attempting to release murderers—if the judicial 
tribunals of the Territory have ever convicted a 
single murderer? Will he point to one convicted 
murderer? Will he point even to one person 


stalked through that Territory? 
sir, not one man has been convicted for murder 
in Kansas. 
and that cold-blooded murderer goes unmolested. 
Barber was shot by your Indian agent, Clark, 
and he has not been arrested, tried, or convicted; 
but your President keeps him in office, and sends 
his slanders against free-State men into the Senate. 
Brown was hacked to pieces by armed Missou- 
rians, cowardly butchered, and his murderers, 
though well known to this day, go unpunished. 


day this assassin goes unwhipped of justice. 


cold blood by Buford’s ‘* flower of southern 
chivalry,’? whom your Governor Shannon armed 


steal,and murder. Your Indian agent, Gay, was 
shot down for the crime of acknowledging that 
he came from the free State of Michigan. His 


know that your judicial tribunals or Government 
officials in the ovations have made the slightest 
efforts to bring them to trial. 

The Senator tells us that we are in favor of es- 
tablishing martial law in that Territory under the 
Army of the United States. Sir, it would have 
been a blessing to the people of Kansas if they 
had been under martial law, under the Govern- 
ment of the Army of the United States, during the 
last eight or ten months. If that Territory had 


| 

| Shannon, whom you have just kicked out of an 
|| office he disgraced, I do not believe that the mur- 
| derers of Dow, Barber, Collins, Brown, Cantrell, 
| | Jones, Stewart, Guy, and others, would have gone 
|| unpunished. T do not believe Lawrence would 


1] have been sacked, free presses destroyed, houses 


burned, or that armed men would have prowled 
through that Territory, committing sania. rob- 
bery, theft, arson, and other outrages upon the 
people. 

The Senator from Illinois misrepresents this 


| a limitation upon the expenditure of the money 
| appropriated forthe Army. They have a right to 
|| limit it. Suppose we believe the Army ought not 
|| to be used in California, ought not to be used to 
|| sustain the vigilance committee or.the Governor 
|| of California: could we not put that provision in 
|| this bill? If we believe any limitation necessary, 
|| cannot Congress put that limitation in the bill? 
|| We put limitations and provisoes in many of the 
|| bills we pass. Why not in this? 

|| Sir, we authorize the President to use the Army 
|| to repel invasion, put down insurrection, and 
|| protect life, liberty, and property. I believe it 
|| is necessary that the Army of the United States 





|| shall be used to preserve peace and put down in- | 


surrection; to repel invasion, and to protect the 
| lives, the persons, and the property of the citi- 
| zens of the Territory; and I am willing to author- 
| ize the President to do it, but I am not willing 
| to vote for an appropriation to sustain the Army 
| in executing the Co of the Territory, which the 
| veteran Senator from Delaware [Mr. Ciayton] 
| pronounced on this floor infamous—laws, which 


|| the Senator from Mississippi [Mr. Brown] said, 


| 
} 


j 


| if they were ferced upon that people by the ille- 
| gal action of persons in Missouri, ought to be 
| blotted from the statute-book—laws of which you, 
| sir, left the chair and took the floor and advo- 
| cated the repezi, in order to save yourself and 
oer associates here from the free States. You 
| have made a law to shut the free-State men out 
| of the jury-box, 
_box if the 


They cannot go into the jury: 
believe that slavery cannot legally 
ansas, You close the ballot-box 


fourtcen months, these murderers could have been || against them unless they will swear to support 


punished, 


it is a strange doctrine, that we or- || the fugitive-slave law of 1793 and 1850. 


t 
ganize our ‘Territories without extending over | 
i 


ule, person, and property. 


fem, in some form, laws necessary to protect | 


hese 
test oaths prevent the people of the Territory 
from righting themselves at the ballot-box. 





| These odious, infamous acts, are fastened upon 


, 


who has been tried for that crime, which has | 
Not one—no, | 


Dow was shot down by Coleman, | 


Cantrell, Jones, and Stewart, were butchered in | 


with muskets, and thus licensed to pillage, rob, | 


assassins have not been arrested, and I do not | 


been under the government absolutely of Colonel | 
Sumner, instead of your poor, imbecile, drunken | 


provision of the bill which the Committee on Fi- | 
|| nance propose to strike out, ‘The House intended | 


i! = 


I ask the Senator from Illinois, who arraigns | 





[ August i, 


them. You want to execute these odious statutes, 


/and you ask us to put the Army of the United 
| States, and €12,000,000, into the hands of the 


President to execute those laws. All we ask of 
you is this: The House gives you this bill, with 


| only this limitation, that the Army shall not be 


used to execute those laws, and that you shall 
disband your militia and recall the arms distrib- 


| uted to them. 


Collins was shot down by Pat Laughlin; to this |! 


| propriation bill. 


Sir, the Senator from Virginia (Mr. Hunter] 
tells us that, if one branch or the other forces its 


| opinions upon the other, that act is revolutionary, 
Sur, on the Ist day of March, 1855, the Senator 


from Virginia, chairman of the Committee on 
Finance, the Senator from Virginia, [Mr. Mason, ] 
chairman of the Committee on Foreign Relations, 
the Senator from South Carolina, [Mr. Burrer,] 
chairman of the Committee on the Judiciary, all 
gave their votes to incorporate into the civil and 
diplomatic appropriation bill a revenue law which 
the House had put into that bill, although the 
amendment was wholly inconsistent with the ap- 
The Senator from Delaware 
|Mr. Crayton] moved to strike out that portion 


| of the bill as it came from the House, and those 


three Senators stood up in the face of the Senate, 


'and gave their votes against striking out the rev- 


enue act placed by the House of Representatives 


|| into your civil and diplomatic appropriation bill. 











Those Senators now treat this proposition, not to 


putin a revenue bill, not to repeal any law, but 


simply to limit the appropriations in this bill, and 


|| the mode of expending the money, as revolution- 
| ary! The House of Representatives had a right to 


put these reservations in the bill. There is no Sen- 
ator here who does not know they had the right. 
You vote these limitations day by day, and they 
may be found in hundreds of your laws from the 
foundation of the Government to the present time, 
yet you arraign the House of Representatives 
and the Republican party, and falsely declare that 
we are undertaking to revolutionize the legisla- 
tion of Congress. 

The Senator from Keiwuexy [Mr. Tuompson 
denounced this mode of tedaitiom, and amrred 
to those days when the country was dignified by 
having a John Tyler instead of a Franklin Pierce 
for President. I put a question to that Senator— 
suppose ‘‘ fanatics’’ from Ohio, a hundred thou- 
sand strong, should march over the Ohio river 
at some election, take possession of the polls in 
Kentucky, impose a Legislature on Kentucky, 
and extend the laws of Ohio over that State, and 
impose upon the pearls test oaths which would 
keep them from the polls, would he vote to au- 


| thorize the President of the United States to use 
| the Army of the United States to enforce the law- 


less acts of this invasion upon the people of Ken- 
tucky, when they were struggling for their lost 
rights? No, sir, he would not do so. Yet that 
is the whole question. But this is a question 
connected with slavery. If it were any other 
limitation, there is nota man here who would 
oppose it. The object isto make Kansas a slave 
State. That is the object, I say, of your bill, 
which lies on the table in the House, and will lie 
there, I trust, forever. 

It is the object of that bill, to which the Sen- 


| ator from Illinois has alluded to-day, as a con- 


cession to the friends of free Kansas. It is so 
understood by the whole country, so treated by 
the country,and there is nota friend of free Kan- 
sas that does not so regard it. There has come 
more than one letter signed by the men you hold 
in bonds in Kansas—Robinsen, Smith, and their 
associates—saying to us that the passage of that 
bill, under present circumstances, is the estab- 
lishment of slavery in Kansas. Early in July, I 
received the letter I hold. in my hand from the 
noble-hearted men you hold under military guard 
in Kansas, under charges of high treason and 
constructive treason. These patriotic men have 
devoted their lives to the cause of free Kansas; 
and their opinions concerning your bill, first 
proposed by the Senator from Georgia, [Mr. 
‘Toomss,] and which you ask us to take as a 
measure of pacification and of compromise, fully 
sustains the position we assumed when it was 
pending in this body. I will read it; and I ask 
the attention of honorable Senators to it who 
thought we were unreasonable in denouncing the 
bill as a measure to make Kansas a slave State: 
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Camp near Lecomprton, July 5, 1856. 
Dear Sir: We see, by the telegraphic dispatch to the 
@t, Louis Republican, that it is proposed in the Senate to 
have a commission appointed by the President to take the 
census and register the names of the voters, with a view to 
form a new Siate constitution for Kansas. We wish simply 
to say to you and our friends in Congress that such a pro 
ill, of course, result in a slave State constitution. 
The Missourians, if there should be any necessity for 
their being in Kansas, will be here both to have their names 
registered and to vote. No one who has lived here for the 
last year can doubt this. The people of Kansas have 
formed a State constitution which is satisfactory to four 
fifths of the people, at their own expense. Trusting that 
the friends of law and order, justice and humanity, in 


ceeding t 


Congress and out of it, will insist upon the recognition of 


the Topeka constitution as the only means of allowing the 
people to mi ike their own laws, and of restoring peace to 
+ the pe ople, we subscribe ourselves, 
Very respectfully, your persecuted fellow-citizens, 
GEORGE W. SMITH, 
CHARLES ROBINSON, 
GAIUS JENKINS, 
W. BROWN, 
JOHN BROWN, Jr., 
HENRY H. WILLIAMS. 
The plan of Mr. Toombs, if adopted, will entomb the 
cause of freedom in Kansas. 
G. W. DEITZLER. 


Hon. Henry WILSON. 


I see nothing, Mr. President, in this proposi- 
tion of the Howse of Representatives of a revolu- 
tionary character—nothing illegitimate—nothing 
improper or inconsistent. If it passes, all that it 
will bring about will be this: the laws of that 
Territory will remain, as they now are, in abey- 
ance; the Army of the U nited States will not be 


as knowing that the law was as he stated. 


tacking which struck me as extraordinary at the 
time; but, got content with that, he applied to me 


l have 


| no doubt that he thought it to be what he stated. 


Mr. FESSENDEN. I appealed to the Sena- 
tor as most learned in parliamentary law of any 


| of us. 


| recent books, May’ 


Mr. HUNTER. 


I quote from one of the most 
s,on the subject, which says: 

** The constitutional power of the Commons to grant sup- 
plies witbout any interference on ihe part of the Lords, has 
occasionally been abused by tacking to bills of supply 
actments which, in another bill, 


,en 
would be rejected by the 


| Lords; but which, being joined to a bill that their lordships 


have no right to amend, musteither be suifered to pass uu 
noticed, or cause the rejection of a measure highly neces 
sary for the public service. Such a proceeding is as great 


| an infringement of the privileges of the Lords, as the inter 
| ference ot their lordships in matters of supply is of the priv 


ileges of the Commons, and has been resisted by protest, 
by conference, and by the rejection of the bills. 

“On the 19th of December, 1702, it was ordered and de 
clared by the Lords, that annexing any clause or clauses to 
bills of aid and supply, the matter of which is foreign to, and 


| different trom, said bill of aid and supply, ts unparliament- 


used to enforce them; but the President will use | 


the Army, as he professes to use it now, to pre- 
serve the peace; and the arms that have been dis- 


armed by Wilson Shannon will be recalled, and 
law and order god peace will return to blessagain 
the people of Kansas. 


The Senator from South Carolina told us to-day | 


that he did not intend to say anything offensive. 
That Senator never intends to say anything offens- 
ive; | 
vast learning of certain gentlemen, with whom, 


of course, he associates—how much they have | 


read; how much they know; how conservative 
and respectable they are; ; how cooland calm they 
always keep, while others are excited—and yet 


words bubble out—perhs aps unconsciously to him 


—that eannot but be offensive to men who have | 
read quite as deeply as that Senator or his asso- | 


ciates—men who are quite as moderate and con- 
servative as that Senator or his associates—men 
who need not fear a comparison, as men of talents 
and character, with him or his associates. 

The Senator from South Carolina talks about 
the fanaticism of our section of the Union—the 
fanaticism of sixteen millions of people! He 
talks about the speeches we make to excite and 
madden the people. Sir, I can tell that Senator 
that the people at home are much more excited 
than we are. They understand this whole ques- 
tion; they comprehend it; the State of fowa has 
just expressed her comprehension of it; other 
States comprehend it, and they will express their 
opinions at the proper time and proper place. 
‘* Fanaticism’’ and ‘* the miserable bonds that 
bind us together,’’ are not new phrases here. 
They are not original with the Senator from 
South Carolina. I find that a Mr, Butler, from 
South Carolina, used such phrases in the First 


Congress, and threatened to dissolve the Union. | 


a hey had no effect in the First Congress—they 
will have no effect now. The Union survived 
the threats of the Senator from South Carolina in 
the First Congress: ‘* the miserable bonds that 
bind us together’’ will not be broken by any 
words that may be uttered here now. 

Sir, if this amendment be made, and if the 


House adhere to their bill as they sent it here, | 


and the Senate insists on making this amendment 
and striking out this limitation, which the House 
had a right to make, I believe the country will 
hold the Senate responsible for it. I am ready to 
trust the country, and to take my full share of all 
the responsibility that can attarh to the most in- 
flexible adherence to the iimitation incorporated 
into the bill by the House of Representatives. 
Mr. HUNTER. 


mut he has a way of talking here about the | 


ary, and tends to the destruction of the constituton,’’ 
Mr. CLAYTON. What book is that? 
Mr. HUNTER. Thomas Erskine May’s 
Mr. FESSENDEN. 
decided? 
Mr. HUNTER. One thousand seven hundred 
and two. Mr. Hatsell says 
‘* Whenever this measure of tacking to a bill of supply is 


| attempted by the House of Commons, with an intention of 


thereby compelling the Crown or the Lords to give their 
assent to a bill which they would otherwise probably dis- 
approve of and reject, it is highly irregular, and is a breach 


| of those parliamentary rules and orders that have been 
| established by long and uniform practice between the two 


. . } uses, i , >of passing bills. 
tributed to the marauding bands which have been || Houses, in the mode of passing bill 


It is much to be 
wished that every question which is brought either before 
the House of Lords or Commons should be as simple and 
as little complicated as possible. For this reason the pro- 
ceeding, that is but too often practiced, of putting together 
in the same bill clauses that have no relation to each other 
and the subjects of which are entirely different, ought to be 
avoided. 
liable to objection in either House, the heaping together in 
one law such a variety of unconnected and discordant sub 
jects is unparliamentary, and tends only to mislead and 


|; confound those who have occasion to consult the statute 
| book upon any particular point. 


But to do this in cases 
where it is known that one of the component parts of the 
bill will be disagreeable to the Crown, or to the Lords, and 
that, if it was sent up alone, it would not be agreed to—for 


| this reason, and with a view to secure the royal assent, or 


| proceeding highly dangerous and unconstitutional. 
| to provoke the other branches of the Legislature 


| the concurrence of the Lords, to tack it to a bill of supply, 
“is a | 

It tends | 
, in their | 


which the exigencies of the State make necessary- 


turn, to depart, from those rules to which they ought to be 
restrained by the long and established forms of Parliament; 
and can have no other effect than finally to introduce dis- 
order and confusion.”’ 


Again, he says: 


“The Lords, therefore, in their answer to the attempt 
which was made by the Commons in 1699, replied with 
great weight— 

“The joining together, in a money bill, things so totally 
foreign to the methods of raising money, and to the quan 
tity or qualification of the sums to be raised, is wholly 
destructive of the freedom of debates, dangerons to the 
privileges of the Lords, and to the prerogative of the Crown, 
For by this means, things of the last ill consequence to the 
nation may be brought into money bills, and yet neither the 
Lords nor the Crown be able to give their negative to them, 
without hazarding the public peace and security.”’ 


Now, sir, what I said was, when either House | 


sought to make the appropriation bills the means 
of forcing on another a measure which was ob- 
noxious to it, in either alternative it was revo- 
lution in itself; that is to say, a change of con- 
stitution; for it forced the other House to yield 
its constitutional privileges in order to get the 
Government along. It would be revolutionary 
if they failed to ‘be coerced in this way, and 
stopped the wheels of the Government to compel 
them to do it; because it is their constitutional 
duty to carry on this Government, and respect 


| the constitutional principles of the other branch. 


| bills. 
lar, that it was improper; 


| when known to be obnoxious to the other. 


I arise for the purpose of | 


correcting the parliamentary law of the Senator | 
from Maine, [Mr. Fessenpen.| He made certain 
assertions in regard to the English practice as to 


| 


I know votes can be brought up in which I have 
voted for legislative measures on the appropriation 
I have always believed that it was irregu- 
but I have never advo- 
cated the doctrine of voting for it in one House 
But 
even in regard to the tariff amendment of last 
year, it will be found, by referring to the debate, 


that I admitted then, that if it was obnoxious to | 


either House the other had no right to insist; and 


consequently, when the Senate, out of abundant 


caution, struck it out, against my vote I admit, 
but struck it out in reference to some such con- 


OW iong ago was tha 
How | m that 


Even where the propositions are separately not | 
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tingene y as this, t the Louse acceded to it, and ad- 
mitted the propa y vi doi r SO, l why \ 1 
it upon the or re CHA Was agreeable to the 
Liouse, where it passed almost witho reference 
to party... If it were agreeable to the Senate, too, 
and wr eabl to all sacs, | s uid Hot Ly ere 
was anyloaing revoiulionary oO Lad PPO pe il 


but what ts revolutionary, and what is um- 
proper, in my for one House to 
atte mpt to use the appropriation bills t on 


act. 
estimation, is 


foree 


the other legislation which is obnoxious to it, toe 
make it give up is will, its views of propriety, 
its feelings ef what is right Lhe distinction is 
obvious. I| have never said that the mere act of 
sending this provision here, if agreeable to us, 
would be revolutionary in itself; butl say that 
if, after we have shown our dissent to it, and de- 
clared that it is not agreeable to us, the y si ould 


Insist 


eitoer t 


on it, and say we ake it or 
they will stop the wheels of Government, the act 
would be revolution ary in 
saying to us that we must Live 

which belong to us. 

We have aright to judge in ré 
ure; and if they say we shall not 
adopt their opinions or they will 
of Government, I ask if 
proceeding can be vindicated ? 
way ln Ww hich itseems to mé 
and that is, that the measure 
importance that it is justifiable to commit an act 
of revolution in order to carry it. 

Mr. FESSENDEN. I have a word to say in 
reply to the Senator from Virginia. Theauthority 
which he has read, | think, supports 
instead of in any way militating as 


must 
cael. because it is 
up those priviuieges 
rard to this meas- 
judge but must 
stop the wheels 
proprie t\ of S ich a 

The re is only one 
it may be vindicate: 


itse] 


thi 


‘+ 


f is of so much 


ny op nion 
Ainst it, ‘The 


rreat que suuon is, Whether the proposition con- 
tained in the portion of the bill proposed to be 
gtric wa) ot, OF IS NOt germane to the subiect- 
matter of the bill? The Senator assumes that it 
is not germane, and thereupon he argues t1 rh 
| propriety of the provision. To prove his position 
he reads authorities going to show that the Llouse 
have no right to tack an entirely distinct subject 
matter to an appropriation bill If this proviso 


| the subjects were of entire 


ities the 


had no connect 
bill, | might g 
tious to a certain extent; but the 
which | maintain is, that the provi to which 
the Committee on Finance objects and proposes 


ion with the subject-matter of the 
rant his position; it might be fac- 
Droposilio 


ion 


to strike out, is strictly germane to the subject- 
matter of the bill. {tis in regard to the employ- 
ment of that very army for the support of which 
we are providing in the bill ander di ion at 


the presenttime. What I contended for was, that 
relevan¢ Vy,a id bhill- 


connected with each other; 


mately that there was 
no other mode in which the power which raises 
and grants money could protect itself, unless by 
a dissolution of the Government, but | y limiting 
and restricting the mode in which the money 


should be expended. 

The honorable Senator admits that such has 
been the common practice here, and admits that 
in a particular case, he voted to tack a 
raising 


, 
bill for 
revenue toa bill for appropriating revenue. 
I saw noimpropriety in that, and I see none now. 
That has been the custom of the British Parlia- 
mentalways. Ide not know how it may be at 
a very recent period, but their custom has 

heretofore, to provide in the same bill for raising 
revenue and the appropriation of it; that is to say, 
when they grant a certain amount of mon 


eel 
by ly 


y the y 
provide how the money shall be raised. Ti e two 
have gone together, oad it 18 a very common 
thing. Itis appropriate and proper. Wedo not 
do it, because the Constitution ves the execlu- 
sive power to the House of Representatives to 
originate revenue bills, and we have power co 


ordinate with them to originate 
The position which I a in my 
judgment, int no way controverted by the aut 
Senator has read. He and | take a dif- 
ferent view of the subject-matter. ] think it is 
perfectly appropriate and germane, and in fact 
the only mode to which the other 1 could 
have recourse in order to effect a constitutional 
and proper obje ct in regard to the particular sub- 


appropr ition 
bills. oo 


hor- 


vrean 


| ject on which they were acting. 


Now, sir, the other House will have as much 
reasontoc omplain of us, and to say that we desire 


| to disorganize the Government, or revolutionize 
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the Government, if we refuse to pass this proviso, 
and adhere to our refusal, as we have to complain 
of ther for passing it. It isa question of which 
ehall have their own way, ahd whether either 
shall yield. We have no privileges above them, 
and they have no privileges above us. They 
send us an appropriation bill providing for the 


wants of the Army,and they say the Army shall 
not be employed m a particular manner. I ac- 
cept the suggestion, and a very vaiuable sugges- 
tion it is, Which comes to me from my friend 
from Connecticut, [Mr. Fosrer,] that this is a 


very different thing from appropriating for the 
wants of the Army, and then directing, affirma- 
atively, how the Army shall beemployed. There 
we might be trenching upon rights and duties not 
our own; bot when we say the money that is 
thus appropriated shall not be used for a partic- 


and proper power. [Tam unable tq see in the au- 
thorities which the Senator has read, or the rea- 

ming with which he sustains them, anything 
which seriously militates against the propositions 
I advan 

Vr. TRUMBULL. I wish to saya few words 
mn reference to this attempt to shift the responsi- 
bility from the Senate upon the House. If I 


properly understand the bill which is before us, 
and it falls between the two Houses, by reason of 
the refusal of the House to concur in the Senate’s 
amendment, the Senate is responsible, and I think 
J can sustain that position so that it cannot be 


sfully econtroverted even by the Senator 
from Vireiia,. 
Suppose that, instead ofexcepting Kansas out of 


the appropriations, as has been done, the bill had 
cone on to specify that $100,000 should be appro- 
priated for paying the troops who are in Oregon; 


& 100 000 for thoee in New Mexico; $1,000,000 
somewhere else, until the sum total provided for 
by the bill, some $12,000,000, was exhausted, 
without appropriating one dollar for the payment 
of troops in Kansas. The Senator from Virginia 
proposes an amendment, thata part of this money 
shall be paid to the troops to be employed in 
Kansas, and the House refuses to agree to it; 
and because the House will not give way and 
appropriate money to pay troops in Kansas, 
therefore he and the Senate will adhere to that 
proposition, and refuse to pass a bill to pay for 
the troops in every other part of the United States. 
‘That is this case; but to avoid writing out a bill 
providing for the payment of troops in every other 
portion of the country, an exception is made, as 
is often done, and that none of the money appro- 
priated by this bill shall be used to pay troops in 
a particular region of the country. It is the 
same thing in substance asif the House had gone 
on and athrmatively provided that every dollar of 
money appropriated by the bill should be paid 
out to troops in other portions of the country 
than Kansas. ‘The proposition of the Senator 
from Virginia amounts to this, and nothing more: 
it is saying to the House of Representatives, 
** Unless you pass a bill paying troops in Kansas, 
notadollar shall be appropriated for the pay- 
ment of your Army anywhere.’’ That is the 
proposition and the issue; and the naked issue ts 
presented, whether the Senate will force the other 
departinents of this Government to pay troops 
for enforeing laws which one branch of Congress 
believe are void, or whether this whole appropri- 
avon bil shall fal. 1 say the responsibility is on 
those who urge the amendment, and who say 
that the House of Representatives shall not ap- 
propriate money paying for the services of the 
Army in any portion of the country unless it will 
agree to pay for its services in Kansas. 

But, sir, as LT am up I will say something in 
regurd to Ure positions assumed by my colleague. 
Tle has undertaken to present before the country, 
as un issue, that those who are in favor of this 
bill,as it passed the House, are in favor of licens- 
ing murders, and robberies, and theft, and crime 
of all sorts; and he speaks of the provision pro- 
posed to be stricken out as being unconstita- 
uional! He says that it is the duty of the Presi- 
dent of the United States to enforee the laws of 
the land, and then goes on to argue as if some 
portion of the bill sent here from the House of 
Representatives had provided that the President 
should not enforce the laws of the laad. Sir, 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Kansas Affairs—Mr. Trumbull. 


there is no such provision in the bill. What is | stitutes the Territory, of Kansas was part of the 


Louisiana purchase. Atthe time we acquired 


the provision? [t is— 


“That the military force herein provided for shall not be | 


employed in aid of the enforcement of the enactments of the 
Legislative Assembly of the Territory of Kansas, recently 
assembled at Shawnee Mission, until Congress shall have en- 
acted either that it was or was noi a valid Legislative Assem- 


bly chosen in conformity with the organic law, by the people | 


of the said Territory.” 
We deny that those are the laws of the land. 


Why, sir, this bill does not provide for licensing | 


murder and robbery and theft. ‘These are the 


mere fancies of the fruit/ul imaginations of him | 
who comments on this bill. They are not in it. | 


Cannot murder be punished without the aid of 
the military power? Cannot robbery and larceny 


and all other crimes be punished without its aid? | 
| What a reflection is it on the people of the United | 
| States, that murderers are to go unpunished, that 


ular purpose, we are exereising only a legitimate || robbers and thieves are to stalk with bay sparc 


through the land, unless the army of the United 
States is brought to bear upon them to bring them 


| topunishment! Sir, the public sentiment of this 
| country without any army brings offenders to 


justice. 


This bill does not repeal the territorial laws if 


they are valid. The same safety will exist in 


| Kansas after this bill shall have passed that exists 


there now, exeept that troops of the United 
States are not to be paid for enforcing any terri- 
torial laws. But if they are valid acts—if they 
are acts of a valid Legislature—they will have 
just as much force after the passage of this bill, 


|as they have now; and if they are valid, the 


mublic sentiment of Kansas will sustain them. 
Ve have come to a sad pass, indeed, and a sad 
state of things, when the laws in any State or 
Territory in this Union only have that force and 
validity which the strong arm of military power 


can give them. [t is a humiliating confession, | 


that the territorial acts cannot be enforced with- 


out military aid, It is a confession that they are | 
| against the public sentiment of the people of Kian- 


sas. They would need no troops for the purpose 
of enforcing them if they were the legitimate 
and proper laws of a legitimate Legislature. 

But, sir, no such consequences follow, as my 
colleague suggests, for another reason. I would 
like to ask the Senator what was the condition of 


the people of Kansas from the time of the pas- | 
| sage of the Kansas-Nebraska bill, until the meet- 
,ing of the Legislature, so-called, and the enact- 
| ment of these so-called territorial laws? Was | 
there any provision during that period of more | 


than a year for the punishment of murder? Did 
highway robbers and thieves have free license in 
the ‘Territory during all that time? More than a 
year intervened after the passage of the Kansas- 
Nebraska act, before any Legislative Assembly, 
whether genuine or false, sat in that Territory; 
and what was its condition in the mean time? 


Why, sir, according to my understanding of the | 


laws of the land, there was abundant provision 


| for punishing criminals. In the first place, the 


laws of the United States provided, as long ago 


as 1790, a criminal code, punishing murder, and | 


larceny, and robbery, and all offenses of this 


kind, **if committed within any fort, arsenal, 
| dock-yard, magazine, or in any other place or dis- 
_ trict of country under the sole and exclusive jurisdic- 


tion of the United States.’’ 
if the Territory of Kansas, until it becomes 
organized, is under the jurisdiction of the United 


| States, here is a criminal code providing abund- 


antly for the punishment of offenders. If no 
Legislature has ever been held in the Territory 
of Kansas, that Territory is still unorganized, 
and under the exclusive contro! of Congress. 
We have sent judges there, and offenders of the 
character spoken of may be brought to justice 
before them. That is one answer to the argu- 
ment, that anarclyy will ensue unless the so-called 


| territorial laws are enforced; for if there are no 
such laws the peeple will be in no worse condi- | 
tion than they were before any Legislative As- 
| sembly met. 

Another answer is, that if the Legislature was 


a valid one, the laws remain in force, and the 
public sentiment of the people will sustain them 
without any aid from the Army of the United 
States, 

Another answer, and a sufficient one tu my 


| mind, is this: the Territory, or what now con- 
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that Territory there were in force laws for the 


| punishment of criminal offenses, and those laws, 


if none others have been passed renealing them, 


‘are in force in Kansas to-day. Where is the 


repealing statute? There is a repealing clause 
in the organic act establishing the Territory of 
Kansas, which provides that no law heretofore in 
force in the Louisiana Territory, either prohib- 


_ iting or establishing slavery, shall have force or 


validity in the Territory. But there is no pro- 
vision in the organic act, that the other laws in 
force in the old Louisiana Territory shall not 


have validity in the Territory of Kansas. So , 


you see, sir, that no such consequences will fol- 
low the refusal to adopt the amendment of the 
Senator from Virginia, as my colleague has 
painted here. 

Again, my colleague objected to that part of the 
appropriation bill which provides that— 

The President shall use the military force to preserve the 
peace, suppress insurrection, and repel invasion. 

Why, sir, that is the requirement of the Con- 
stitution. Another portion of the bill requires 
him to protect persons and property upon the 
national highways in the State of Missouri, or 
elsewhere, from unlawful seizures and searches, 
Is not that his duty? Buta few days ago, sir, a 
boat passing up the Missouri river, a great na- 
tional highway, which has been declared over 
and over again, by acts of Congress, to be for- 
ever free to the citizens, not only of Missouri, 
but the United States, was entered by lawless 
men, and its passengers robbed of their property ; 
their boxes and trunks were broken open, and 


| their goods taken, and they themselves compelled, 


by superior force, to return down the river and 
submit to be landed upon the bank of the Mis- 
sissippi. Is there no power in this Government 


| to arrest such an outrage as that?) Why, sir, if 


it had happened in the Gulf of Mexico or in the 
approaches to Charleston or New York, or upon 
any river wheye the tide ebbs and flows, the per- 


| sons who committed the outrage would have been 
| deemed pirates, and by the laws of the country 


would have subjected themselves, on conviction, 
to the punishment of death; yet it is said there is 
no power to punish a similar offense committed 
upon the great highways of the nation, lying in 


| the interior. If the citizens of a foreign Govern- 


ment had boarded one of our vessels and robbed 
any of the ship’s company, the treasure of the 
country would have been poured out, and its cit- 
izens would have been called to arms to avenge 
thewrong. Sir, away off ina foreign country, ina 


| far distant part of the globe, a foreigner who had 


barely come to the United States and avowed his 
intention at some time to become a citizen, was 
arrested; and when the fact was made known to 
an officer of our Navy happening to be in that 
part of the world, without waiting for orders from 
home, he took upon himself the responsibility of 
rescuing the imprisoned man, and that, too, at the 
peril of his own life and the hazard of a battle 
with superior force, if necessary to effect the 
object. The country has justified the actand ap- 
plauded the officer who did it. While this is 
done for a person not yet a citizen, arrested upon 
the far-off coast of Asia, your own citizens by 
hundreds have been robbed and plundered upon 
one of the great highways of the nation; and we 
are told that there is no remedy for the wrong! 


Sir, Congress may confer on the President the 


same power to protect the steamers upon the 
Mississippiand Missouri rivers that he has upon 
the great hisloway of the ocean. 

We are told that the only law which is to be 
enforced in Kansas, according to this bill, is the 
military law. Sir, 1 have answered that position; 
I have shown that it is not so; and that all the 


_actsofthisassumed Legislature, if valid, are left in 


foree. It will notdo for the Senator [Mr. Dove- 
LAs] to say that this is inconsistent in the House. 
The House has passed a bill for the admission of 
Kansas into the U>ion as a State; but what has 
the Senate done with it? When the bill came up 
here, they struck it out and inserted in its place 


/a bill of their own. What does the House then 


do? It adopts the provision now under consid- 


| eration as some sort of relief. Admit that it is 


inconsistent with the position which the House 


at 
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had before assumé d: it shows a willingness on 
the pe art of the me mbers of that body to compro- 
mise this mé atte r,toy ield some thing rtothe opinions 
of the Senate and to do somet! ng for suffering 
K unsas—a dis} yosition which I shal re joice to see 
man ifested on the part of the majority ‘of the 
members of this body. ; . 

The members of the House are not to be re- 
proached with backing down from their position 
aa when they find it a ible to carry 
out their views, the y are willing to abate son ne- 
thing of what they think would be stric tly proper. 
It is the part of every statesman and patriot, 
when he sees that he cannot carry a measure 
which he believes to be the very best for his 
country, because others differ with him, to abate 
something of his own opinions, and agree upon 
the best measure which it is practicable to attain. 
It savors of dogmatism and impracticability on 
the part of any man, to set up his opinion as 
absolutely right, and to refuse to agree to any 
measure unless it exactly corresponds with his 

own views. I rejoice, in my heart, that no such 
spirit via s in the House of Re pr sentatives; and 
that, although they are not able to pass into a 
law their favorite measure, th y are willing to 
sacrifice and forego much of personal feeling and 
individual opinions, in order to accomplish some- 
thing for the relief of the inhabitants of Kansas. 

Jut not satisfied with a review of the bill now 
before the Senate, my colleague takes up and 
comments upon another bill which has been sent 
here from the House, and is now before the Com- 
mittee on Territories. He to find fault with 
that bill, and to charge upon a certain party that 
they have passed That bill is not before the 

Senate, and the discussion upon it did not strike 
me as appropriate to the que stion now under con- 
sideration. When the bill shall come up, [ shall 
be prepared to go for or against it upon its Merits. 
I am free to say that | am prepared to go for it, 
at the sacrifice, even, of many of my individual 
views, if I can see that its passage will be likely 
to pacify Kansas. I am not to be driven from the 
support of what I believe to be a just and patri- 
otic measure by taunts of inconsistency « 
ing down. 

We are asked why, in that bill, provision is 
not made for legislating out of office the c 
judges that arein Kansas? J understand thatthe 
tin upon which the Senator commented so long, 
does provide for reorganizing the Terriiory. It 
treats the Kansas-Nebraska act, passed two years 
ago, as if it had never been passe id. It ignores 
it. It goes on and makes a provision for the or- 
ganization of Kansas Territory, providing for the 
ap pointment of a Governor and judges and other 
othcers, and the calling of a Legislature without 
scarce a reference to the proceedings of the bogus 
Legislature which sat there. It does not mention 
the present Governor, and I suppose the effect of 
it will be to turn out of office all the officers that 
are there under the United States, and all others, 
unless some provision is made for their tempo- 
rary continuance. That is often done, even with 
a bad set of men. Why, sir, need I tell my col- 
league that you cannot always eradicate an evil 
at once, and that it is sometimes as difficult, and 
takes as long to remove a sore from the body- 
politic as fromthe human body? Admitting that 
the officers in Kansas are all usurpers, that he 
and I both believe it, it may be better that they 
should be continued for a day, or a month, or 
until the people can assemble together and ap- 
point others, rather than at once to turn them out 
of office. I do not think, in this case, that they 
should be continueda moment. I believe it would 
be better to discharge them at once; but that is a 
question about which persons may differ. There 
may bea corrupt judge whom you cannot get rid 
of ina moment. I will not say that the judges 
in Kansas are corrupt; but I think of one of them, 
under whose instructions indictments for treason 
have been found, that he sadly misapprehends his 
duty, - is avery dishonest man. It is admitted 
here by Senators sustaining the territorial organ- 
zat ion ‘in Kansas, that the indictments for con- 
Structive treason cannot be maintained. The 
political friends of the judges admit it. 

A provision is read from the Kansas territorial 
acts to prove that there is a militia organized in 
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Kansas + Af Mp. Douglas, Mr. Trumbull. SENATE. 
provisions of this bill. Thatthere isa pretended Mr. TRU MB U L L. Itook down the words, 
militia, nobody denies. ‘The position which I | **sbrieks for ym,’’ and understood my co!- 
took was, not that they had n tt pretended to ague to us t m | im quite sure h did; but 
ee ee that there was no legally | I shall not impute them to him if he says he did 
organized militia in the Territory I deny the I , 

validity of every act, and every part and reel of Mr. DOUGLAS. Persons around me say no 
the proceedings, of that Territorial I ire. Ik | s \ nm Was de. Itcame into my mind 
believe anand all void, and thata ction taken || o , but I did not use it, because | knew it 
under them is void. But it does not } ssarily would be made ridiculous on the other side of the 
follow, although I so believe, that I micht 1 House. But my colleatue may make the most 
arvree to pass a law to give validity to some of | of it : ‘ 

them. It may be better to give validity to the Mr. TRUMBULL. ! 1 quite sure my col- 
acts done byaus irper than to undo ther 1. When- | leacue used t words; but I shall not persist in 
ever a country is overrun by a foreign enemy, |} charg him withthem. Sometimes words drop 
and that enemy imposes, tempor: rily, unjustand || from us unconsciously in the heat of debate. te 
unconstitutional laws upon the cor rq! iered people, || 1s eno 


it may be better for the peace of the conqu red 
country, when it shall have resumed its ! se end 
ence, not to disturb, for a time, the unjust laws 


which have been forced upon it 
It was further stati d by my colleacue 
only laws which the House thinks oug! 
enforced, are the criminal laws. This is not so. 
The bill makes no such distinetio: nut it does 
provide that the Army is not to be used for the 
enforcement of any of the laws of this Territorial 
Legislature—not only criminal, but civil. Itisa 
misapprehension of the bill is stated that 
it is only the criminal laws that the House of 
tepresentatives seek not to have enforeed. A 
ereat deal has been said ; 
robberies, and larecenies,t 
in the Territory. Why, sir, the men who are 
arrested and in chains in Kansas, are not there 
for any such offi stivating com- 
mittee which went to Kansas, and looked into 
this question, tellus that there never has been but 
rin the Territory, and 
that was before this present difficulty occurred. 
While the laws which my collearue thinks are 
protections against and all 
having all the force which 
the strong arm of power can give 


, that the 
itnott »> be 





bout the murders, and 
it have been committed 


nses. The inve 
aye + if . . a 
one man arrested for murd 


murders and robberies, 
sorts of crimes, are 
them, nota 
human being has ever been arrested in the Terri- 
tory for murder—execept aman by the name of 
Clark or Mel fon, 1 do not remember which. The 


one kill dt he other, about a land claim, and was 
arrested, but ha: ‘cescaned. The investigating 
committee state this facet; but the men who are 


in chains are in chains for what? On charge of 


constructive treason, or for political offenses, and 


not for murders or thefts or robberies! The 
whole power which ts now being executed by the 
officials in Kansas is exercised for the enforce- 
ment of laws against political offer lers or for acts 
rrowing out of political offenses, such asa re inal 
to aid a pretended sheriff in executing process 
against persons charged with political offenses. 
They afford no protection to the people against 


the commission of crimes which my collearue 
has detailed. Nottheleast. . 

But an allusion is made stories which 
are manufactured in Kansas, and it is said many 
misrepresentations are sent forth from that ‘Te r- 
ritory. I donot doubt it, sir. When from the 
beginning of the world, in troublous times, was 
it ever otherwise? I have no doubt that 
things are misrepresented, exaggerate d, and mis- 
understood throughout the country, in re ference 
to affairs in Kansas; but the great facts relating 
to the condition of that Territory are well under- 
stood. 

My colleague spe aks of their shrieks for free- 
dom being raised, ‘and ridicules the idea of shrieks 
for freedom. Sir, the cry for freedom is to mea 
holy ery. I love to hear it. I love to hear any 
people proclaim that th y desire to be free. A 
nobler sentiment never fell from the lips of man 
than that uttered by Patrick Henry, when he 
said, ** Give me liberty, or give me death!”? But 
I am not surprised that my colleague is offended 
at these ‘* shrieks for freedom,’’ as he calls them. 

Mr. DOUGLAS.: Does my colleague mean to 
intimate that I used the words, ‘‘ shrieks for free- 
dom ?’’ 

Mr. TRUMBULL. Yes, sir 

Mr. DOUGLAS. He does? 

Mr. TRUMBULL. In your remarks to-day 
you used the words. 

Mr. DOUGLAS. Does my colleague state, 
on his ver racity, that I used the words “ saree | 


to the 


many 


that Territory which will be disarmed “under the || for freedom? 
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rh for me, if my colleague did not intend 


My collearue also stated that it had been urged 


by me ,unon a to er occasion, that a fair elec- 
t ‘ inthe Territory of Kan- 

iS W t icers—sherifls, justices of 
the peace, consta 3, &c.—in power. Idid make 
that statement. | sucht so then, and I think 


so still. I think the persons in power there, 
havi ¢ in their hands the means of « nforcing laws 
which’ are obnoxious to the great mass of the 
people, having power to arrest men who have 
committed no crime, and a disposition to use it, 
will prevent a fair election. But then he says 
your bill, or some bill from which he reads, pro- 
vides for continuing these officers in power. I 
rvdmit tl 


eo} 


hat, too. l do not expect to have eve ry- 
in reference to Kansas 


the officers should be hurled in 
, 
t 


ing my way [ belheve 
stantly out of 
power r; but a majority the Senate think other- 


wise. Perhaps we mich compromise by leaving 
them in power for thirty days or six months. 

will not say that I will not agree to it. I would 
rerret to vote for it; but show me the way to 
restore peace to Kansas without vidlating my 
duty to the Constitution and the country, without 
committing some great wrong, and I will readily 
rive up all minor differences, and unite with you 
most heartily and eladly in the work. : 


Mr. DOUGLAS. I will not prolong this de- 


bate, but there are one or two points which I 
must be permitted to notice. My collearue as- 
sel that there is a law now on the statute-book 
to authori t punishment of all these crimes 
in Ka 3int event that this bill should pass. 
1 wish to know from my colleague what statute 


ill restate my position. 
In the first 
place, I insisted that a act of Congress, chapter 


[ took two, or rather three positions. 


0, provide d that **if ar ly Ly rson or per- 
, dor k yard, 
stviet of coune- 


ll, within any fort, 
marazine, 


Sons Shalt arsene 
ae 
try under the sole and exclusive irisdiction ofthe 
United States, commit the crime of willful mur- 
der, such person or persons, on being thereof 
convicted, 


orinany other p 


shall suffer death.’’ 

Upon that law I insisted that, if Kansas had 
not been organized, and the Territorial Legisla- 
ture was a fraud, as | supposed, it was a district 
of country under the exclusive control of Con- 
rress, and occupying the same position which it 
did before any pr tended Legislature met, and this 
applicable. That is one reason. If 1 
im wrong in that, and a Territorial Legislature 
has met, the territorial laws by this e* , if they 
ever had any force, are not abolished, but merely 
the power to employ or pay troops to enforce 
them is nrohibited. If both these grounds are 
wrong, I then stated that the laws in force in the 
Louisiane Territory when we acquired it, are in 
force to-day in Kansas, except so far as they 
may have been re per aled by the organic’ act; and 
by it there are judges there, before whom the 
laws in force in the Louisiana Territory when we 
acquired it can be carried into effect, except that 
law which is expressly repealed in the organic 
act in regard to the establishment of slavery 

Mr. DOUGLAS. I have looked at this law of 
1790, and I say it does not apply, and my col- 


law was 


learue does not pretend that he himself would 
apply it to an organized Territory. It clearly 
applies to the dock-vards, forts, arsenals, and 


places of that kind und r the exclusive jurisdic- 
ha n St the United States; but certainly not to a 
Te rritory that has been or gani zed. My colleague 
' does not insist that it applies to an organized 
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‘The moment Kansas became an or- 
ased to be under our ex- 


Territory 


ganized Territory, it « 
clusive jurisdiction. 

Mr. TRUMBULL. Allow me to ask my col- 
learue a questo What was the condition of it 
before that act was carried into effect by the meet- 
ing of any Leeisilature Was there no law in 
force? 

Mr. DOUGLAS The effect was this: it had 
been set apart by actof Congress as Indian coun- 
try. The portion occupied by Indians was ex- 


cluded from the organized Territory, and the rest 
thrown open to settlement. The Indian inter- 
: excluded all other laws. That is in 
answer to his position about the laws of Louisi- 
ana, of which he speaks; because, when it was 
organized into an Indian country, and set apart 
such under the Indian intercourse laws, all 
others excluded, ‘They do not apply to 
white persons, except such as are provided for 
in the Indian intercourse law, and that applies 
only to country then in possession of the Indians. 
Hence every foot of country in Kansas which is 
ment, Where a white man 


course law 


as 


yet 


open to sett! can £0, 
{ 


is exempted from the Indian intercourse law,and 
has no other municipal law than the organic act 
of Kansas, and the enactments of the Kansas Le- 
gislatiur That pertion which still remains in 
the po ion of the Indians, by the bill is ex- 


empted from the ‘Territory, and forms no part of 
it until by aty with. the Indians it shall be 
Jaced under the jurisdiction of the Territory. 
Chen itis clear that there is no law in Kansas for 
the punishment of murder, larceny, robbery, and 
that cla of crimes, except the territorial laws 
enacted by the Legislature of Kansas; and if this 
bill be passed as it is, it leaves those crimes un- 
yunished. 

Mr. TRUMBULL. 


me to request him 


tre 


Will my colleague allow 
to refer me to that law which 
abolishes all other laws in the Indian country— 
the Indian intercourse law ? 

Mr. DOUGLAS. ‘The Indian intercourse law 
applies only to country in the possession of the 
Indiaps, and has been decided never to exist in 
a country that is not occupied by the Indians. It 
applies only to Indian lands. 

Mir. TRUMBULL. ‘The Senator does not 
quite comprehend the idea. My question was, 
would he be kind enough to refer me to that stat- 
ute ? 

Mr. DOUGLAS. I have not the Indian inter- 
course law before me. 

Mr. TRUMBULL. The other question is not 
comprehended by my colleague. Itis, what was 
the condition of Kansas, that part of it outside of 
the Indian country, between the time of the pas- 
sage of the organic act and the meeting of the 
Legislature? More than a year intervened be- 
tween them, and what was the condition of the 

reaple then? 

Mr. DOUGLAS. They had no other law than 
the organic act of the Territory. Hence it is 
that there has been so much complaint, and 
jusuy, of Governor Reeder, for waiting from the 
time of the passage of the act in May, until Octo- 
ber, before he went to organize the ‘Territory, and 
waiting until March before an election, and the 
next July before he called the Legislature together. 
They were left without law, and that is the reason 
why he has been condemned, first, by the Oppo- 
siuion and then by us; and the condemnation has 
been universal for leaving the people so long 
without law. It may be answered, that there 
was scarcely any people there, that population 
was just coming in, and that there was no strife, 
and it so happened that very little crime was 
committed. Now itis proposed to restore them 
back to the position of having no law punishing 
crime, and leaving them there, probably an equal 
length of time, when there are disturbances in the | 
Territory. I think my colleague will ascertain, 
and every gentleman will find upon examination, 
that the proposition here is to dismi8s all those 
prosecutions, and to deliver the jails of murderers 
and turn them free. 

I cannot admit, as my colleague states, that 
but one man has ever ae arrested there for | 
murder. It may be that the investigating com- 
mittee has so stated; but, sir, there have been 
suflicient exposures made of that report to destroy | 
the credit of it, or of the facts or statements made | 
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in it. To-day, in this letter of Martin White, the 
dead man, who came to Jife and wrote this letter, 
he tells you that he himself, with asmall party, 
arrested fifteen murderers within two weeks, and 
had them under arrest for trial. This general 
amnesty 1s to dismiss from jail fiftgen murderers, 
efifteen Abolitionists, who went and murdered 
these persons, cut off their heads, cut open their 
hearts, and mutilated their bodies. Will it be 
admitted that this proviso 1s put in this bill for 
the special benefit of these fifteen Abolitionists 
who committed that crime, and are now under 
arrest? It is no commendation to me that they 
are Abolitionists. I care not whether they are 
Abolitionists, free-State men, or pro-slavery men, 
or what creed they profess; they ought to be 
hanged for that inhuman crime. 

Sut my colleague says the bill from the House 
of which we are speaking does not repeal the 
criminal code in Kansas ‘Territory—that it only 
says the criminal code shall not be executed. So 
much the worse, sir. The fear to repeal it shows 
the conviction that itas right. The omission to 
execute it is to save the criminal under it. 

Mr. TRUMBULL. I presume my colleague 
not mean to misrepresent me. I did not 
mean to say that this provision declared it should 
not be executed, but that the United States troops 
should not be employed in executing it. 

Mr. DOUGLAS. Then my colleague is entire- 
ly at fault again. The bill of the House provides 
—lIam speaking of the bill from the House on 
which I made my speech-—— 

Mr. TRUMBULL. I am speaking of the 
other bill—the one before the Senate. 

Mr.DOUGLAS. [am speaking of the bill from 
the House, becaused take the action of the House 
together, and intend to make it all one proceed- 
ing; and that provides that the present indict- 
ments for crime shall be dismissed, and that no 
new indictments shall be found for the crimes 
specified in the Kansas code. That is the propo- 
sition; and we must, when we are making up an 
issue between the Senate and the House of Rep- 
resentatives, upon which the appropriation bills 
must fail, look into-all the action of the House 
upon the same subject, in order to see what the 
etfect of our action here is to be upon the fate of 
the country. It matters not, therefore, that my 
colleague confined his examinations to the one 
amendment to this bill. So much the more ob- 
jectionable. He should examine the whole of 
that legislation proposed by the House, and put 
the whole of their statutes together as a system, 


does 


| and see what the result will be under that sys- 


tem. 
My colleague is also greatly in error in saying 
that this bill from the House, which he says he 
will vote for, although objectionable, entirely 
ignores the Kansas-Nebraska act as if it had 
never been passed. Sir, jie has not read the bill 

| which he proposes to vote for. I am sure he 
never read that bill, or he never would have made 
that statement. 


reads as follows, is hereby repealed.’’ It is not 
the whole law that is repealed, but so much of 
one section as follows. ‘The twenty-fifth section 
provides that ‘all acts or parts of acts which are 
inconsistent with the present act are repealed,”’ 
showing that the residue of the original act is 
left in force. Hence it does not propose to blot 
out the whole original act, but only so much of 


it as is inconsistent with this second bill, leav- | 


ing the Kansas-Nebraska act as thus amended 
in force, leaving the territorial laws in force with 
a provision, that the civil law, and all relative to 


code that hangs these murderers, and puts in the 
penitentiary thieves and robbers. The House 
of Representatives say those provisions shall not 
be executed by the courts, nor shall the Army be 
used for that purpose. That is the exception. 
It is a provision calculated, if not intended, to 
exempt certain noted murderers and robbers from 
punishment. I hope that it is not to be done 


merely because the evidence is furnished here 
that hon constituted a gang of Abolitionists who | 

murder free-State men as well as pro-slavery men, 
provided they will not join the gang. I repeat, 


| when you all went for it. 


|| your part 


You will see that the twenty- | 
| fourth section of it says that **so much of the 
| fourteenth section of the Kansas-Nebraska act as 
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then, that the proposition is not to blot out the 
organic law in toto, much less blot out the legis- 
lation of Kansasin loto. That they leave in force 

with the condition that certain provisions shall 
not be executed. I say, therefore, that the effect 
of their action must be to leave the innocent un- 
protected, and protect the guilty who have per- 
petrated these crimes. In view of that, we pro- 
ose to pass the bill which the Senate passed 
vefore, which annuls the obnoxious laws, and 
leaves the good and wise ones in force; leaves in 
force those which the House have declared ought 
to be executed in addition to those other laws 
which punish the crimes to which [ have alluded, 

One word in reply to the Senator from Massa- 
chusetts, [Mr. Wiison,] and then I shall have 
done. He tells us that his party must not be 
held responsible for this territorial act. Why 
not? Because he said it originated with a man 
outside of his party. That may be so, or it may 
not be so. If it did originate with a man outside 
of his party, every one of his party, according to 
my récollection, in the House, adopted it. Is 
there any solitary man in the House, of Repre- 
sentatives who voted for the Topeka constitution, 
and then voted against this bill? You acknowl- 
edge that those who voted for the admission of 
Kansas with the Topeka constitution constitute 
your party. They are the same men who passed 
the bill, with perhaps a few additions. But the 
Senator from Massachusetts, in order to avoid 
the responsibility of his own friends, and his own 
party, says they must not be held responsible for 
the action of the House of Representatives, be- 
cause they have nota majority there! If you had 
not a majority, how did you elect your Speaker? 
How did you pass the bill admitting Kansas with 
the Topeka constitution, if you had not a major- 
ity? How did you get these obnoxious provis- 
ions in the Army appropriation bill, if you were 
not in a majority there? 

Mr. WADE. By the aid of a few righteous 
men outside. 

Mr. DOUGLAS. If you get a few men out- 
side of your party toaid you, and do your work, 
you must not disavow their acts. It is enough 
that all your men voted for it, and perhaps a few 
outsiders. You must take the responsibility, 
You cannot excuse 
yourselves because a few outsiders join you, whose 
sympathies were more with you than with the 
Democracy of the country. 

Under these circumstances, I hold that your 
eee is justly responsible for that act, which they 
1ave passed and senthere. It has been voted by 


as their last measure. They have 


| abandoned their Topeka plan in order to go for 
this. When we shall have passed it, how are 


they going to insure a fair election in the Terri- 
tory? They omit in that bill all the provisions 
which guaranty a fair election; they omit those 
provisions which require a registry of voters and 
the exclusion of all illegal voters, and thrust it 
open as much to invasion by the emigrant aid 
society on the one side, as the Missourians on 
the other, as they say the original act did. What 
reason have you to suppose that that bill will 
remedy the difficulty? The act which we have 
| passed provides against all those frauds, leaves 
the good laws in force, repeals the obnoxious 
| ones, and guaranties a fair election, and hence 
will restore peace to the Territory, by doing 
justice to all parties in the Territory. I will not 
trouble the Senate further. 
The Senate proceeded to take the vote by yeas 
/and nays, on the amendment of the Committee 
/on Finance. During the call of the ro}l the fol- 


|| lowing explanations were made: 
|| 

persons and property shall be executed, except | 
—what is the exception?—except the criminal | 


Mr. CLAY. I wish to state that my colleague 
{[Mr. Frrzpatrick] has paired off with Governor 
k'1su, of New York, at his instance and request, 
he being sick. 

Mr. SEWARD. I hope I may be indulged in 
saying, on behalf of my colleague, that he is very 
| unwell, and obliged to remain at home. Gov- 
ernor Firzpatrick is in the same condition, and 
they have agreed to pair off. : ; 

Mr. PRATT. ould he vote against this 
| proposition ? 

Mr. SEWARD. Governor Fisu would vote 
against this amendment if he were here. Iam 
authorized by him to say so. 











{} 
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Mr. ALLEN. I voted against the Nebraska 
bill, and against the repeal of the Missouri com- 
promise, and I have not since seen any cause to 
regret the votes which I gave on those occasions. 
I cannot consent, however, to sustain the propo- 


sition attached by the House of Representatives | 


to the bill making the necessary appropriations 
for the military forces of the country. 

Mr. STUART. Before the result is announced, 
I ask the indulgence of the Senate to state in 
behalf of my colleague, [Mr. Cass,] that he is 
necessarily absent from the Senate to-day. He 
wished me to state that, if he were here, he 
would vote for the amendment proposed by the 
Committee on Finance. 

Mr. BUTLER. Perhaps it is due to my col- 
Jeague, [Mr. Evans,] for me to say that he is in 
such ill health that he has not been able to re- 
main here. If he were here, he would add tothe 
majority to sustain this amendment. 

The result was announced as follows: 

YEAS — Messrs. Adams, Allen, Bayard, Bell of Tennes- 
see, Biggs, Bright, Brodhead, Butler, Clay, Clayton, Doug- 
las, Geyer, Hunter, Iverson, Jones of lowa, Jones of Ten 
nessee, Mallory, Mason, Pratt, Pugh, Reid, Sebastian, Sli 
dell, Stuart, Thompson of Kentucky, Thomson of New 
Jersey, Weller, Wright, and Yulee—29. 

NAYS — Messrs. Collamer, Fessenden, Foot, Foster, 
Harlan, Seward, ‘Trumbull, Wade, and Wilson—9. 

So the amendment was agreed to. The-bill 
was reported to the Senate as amended, and the 
amendment was concurred in, and ordered to be 
engrossed, and the bill to be read a third time. 
It was read the third time. 

On its passage, Mr. SEWARD called for the 
yeas and nays; and they were ordered. 

Mr.SEWARD. Mr. President, this is a bill 
appropriating about twelve millions of dollars, to 
defray the expenses of the military establishment 
of the United States, for the ensuing fiscal year. 
Its form and effect are those which distinguish a 
general appropriation bill for the support of the 
Army, such as is annually passed by Congress. 
Only one exception to it, as it came to the Senate 
from the House of Representatives, has been 
taken here. It contains what is practically an 
inhibition of the employment of the Army of the 
United States, by the President, to enforce the 
so-called laws of the alleged Legislature of the 
Territory of Kansas. The Senate regards that 
inhibition as an obnoxious feature, and has, by 
what is called an amendment, proposed to strike 
it from the bill, overruling therein my vote; and 
the Senate now proposes to pass the bill thus 
altered here, and to remitit to the House of Rep- 
resentatives, for concurrence in the alteration. 
In the hope that that House will insist on the pro- 
hibition which has been disapproved here, and 
that the Senate will, in case of conflict, ultimately 
recede, I shall vote against the passage of the bill 
in its present shape. 

In submitting my reasons for this course, I 
have little need to tread in the several courses of 
argument which have been opened by distin- 
guished Senators who have gone before me in this 
debate. 
emulate the examples of the honorable Senators 
from Virginia and South Carolina, [Mr. Hunter 
and Mr. But.er,}] by avoiding remarks in an 


grave importance, although I may not be able to 
act with wisdom, I am sure I can so far practice 
self-control as to debate with decency, and deport 
myself with dignity. I shall neither defend nor 
arraign any political party, because I should vote 
on this occasion just as | am now going to vote, 
if not merely one of the parties, but all of the 
parties in the country stood arrayed against me. 

I shall not reply to any of the criticisms which 


Certainly, however, I shall attempt to | 


summation will necessarily be searchingly re- 
viewed throughout the length and breadth of the 
country, and the conflict itself will thereafter 
stand a landmark for all time in the history of 
the Republic. I shall endeavor to confine myself 
closely to the questions which are immediately 
involved, at this hour, in a debate which, in the 
event which has been apprehended, will survive 
all existing interests and all living statesmen. 

The prohibition of the employment of the 
Army to enforce alleged statutes in Kansas, 
which the House of Representatives proposes, 
and which the Senate disapproves, crows out of 
the conflict or opin mm W hich divides the Senate 
unequally, which divides the House of Repre- 
sentatives itself nearly equally, and which, if the 
prohibition itself expresses the opinion of a ma- 
jority of that House, separates 1t from the Senat 
and from the President of the United State It 
is manifestly a conflict which divides the country 
by a parallel of latitude. In this conflict, one 
party maintains, as | do, that the legislation, and 
the Territorial Legislature itself, of Kansas, are 
absolutely void. The other party, on the con- 
trary, insists that the legislation and the Legis- 
lature of the Territory of Kansas are valid, and 
must remain so until they shall be constituuon- 
ally superseded or abrogated. 

The Senator from Virginia [Mr. Hunter} ar- 
gues that the act of the House of Representatives, 
in inserting the prohibition in this bill, is revolu- 
tionary, and that persistence in it would effect a 
change of the Constitution of the Government. 
I refrain from arguing that question elaborately 
now, because, while I am satisfied, from my 
knowledge of the temper and habit of the Senate, 
that it is likely enough to adhere to the course 
which it has indicated, I am at the same time by 
no means so certain that the House of Represent- 
atives will not ultimately recede from the ground 
which, by the act of a bare majority, at all times 
unreliable during the present session, it has as- 
sumed. I speak with the utmost respect towards 
the House of Representatives, and with entire 
confidence in the patriotic motives of all its mem- 
bers; but I must confess that, in all questions 
concerning freedom and slavery. in the United 
States, 1 have seen Houses of Representatives, 
when brought into conflict with the Senate of the 
United States, recede too often and retreat too far 
to allow me to assume that in this case the present 
House of Representatives will maintain the high 
position it has assumed with firmness and perse- 
verance to the end. I saw a House of Repre- 
sentatives, in 1850, which was delegated and 
practically pledged to prohibit the extension of 
slavery within the unorganized 'Territoxes of the 
United States, then newly acquired from Mexico, 
refuse to perform that great duty, and enter into 
a compromise, which, however intended, practi- 
cally led to the abandonment of all those Terri- 
tories to universal desecration by slavery. I saw 
a House of Representatives, in 1854, forget the 
sacred reverence for freedom of those by whom 
it was constituted,and abrogate the time-honored 


\| law under which the Territories of Kansas and 


have been bestowed upon the inhibition proposed 


by the House of Representatives, nor shall [ at- | 


tempt to reconcile that inhibition with other bills, | 
which have been passed by the House of Repre- | 


sentatives and sent to this House for concurrence, 


I shall not even stop to vindicate my own con- | 


sistency of action in regard to the Territory of 
Kansas; because, first, T am not to assume that 
what now seems an opening disagreement between 


the Senate and the House of Representatives, | 


will ripen into a case of decided conflict; and be- 
cause, secondly, if it shall so ripen, then there 
will be time for argument at every stage of the 
disagreement; while its entire progress and con- 


| 


Nebraska had untilthat time remained safe, amid 


i || the wreck which followed the unfortunate com- 
degree personal, because, on an occasion of such | 


promise of 1850, and thus prepare the way for 
that invasion by slavery of all that yet remained 
for the sway of freedom in the ancient domain of 
Louisiana, which has since taken place in Kan- 
| sas. 

Sir, ever since I adopted for myself the policy 
| of opposing the spread of slavery in the train of 
| our national banner, consecrated to equal and uni- 
| versal freedom, my hopes have been fixed, not 
on existing Presidents, Senates, or Houses of Rep- 
resentatives, but on future Presidents and future 
Congtesses—and my hopes and faith grow strong- 
er and stronger, as each succeeding President, 
| Senate, and House of Representatives, fails to 
adopt and establish that policy, so eminently 
constitutional and conservative. My hopes and 
my faith thus grow on disappointment, because | 
see that by degrees, which are marked, although 


alone create Presidents and Congresses, are com- 
ing to apprehend the wisdom and justice of that 
beneficent policy, and to accept it. The short- 


| do not discourage me. 


the progress seems slow, my countrymen, who 
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body responsible. I know how, in the very midst 


of the canvass in which its members were elect 
| mind was misled, and diverted to the 


the pubhie 


discussion of fa und fraudulent issues « 


Ise mnecer 

ing the principles and policy of the Church of 
Rome, and the temper, disposition, and « onduct 
of aliens incorporated into the Republic But 


althou rh I held the presel t House of Re pre sent- 


atives excusable, I must, nevertheless, in assign 
ing its true character, be allowed to say of it, that 
itis like the moon, whiel presents a broad sur 
face, all smooth and luminous when seen at a 
distance, but covered with rough and dark ynount- 
ains when brought near to the eye by the tele- 
scope. | shall vote, there fore , on t| is a casion, 
with the Hlouse of Rep itives, against a 
majority of the Senate, careless whether that 
House itself shall, like other Houses of Repre 

sentatives which have gone before it, renounce 


and repudiate its own decision which [ thus sus 
tain, and complaisantly range itself, with the 
Senate and the President of the United States, 
against myself and those Senators who shall have 
gone with me to its upport. 

Mr. President, the subject under consideration 
is legitimately within the jurisdiction of 
gress, and consequently within the 
of the House of Ri presentatives. Ther 
be authority somewhere to decide whether tho 
Territorial Legislature of Kansas is a legal] and 
constitutional body, and whether its statutes 
valid. The President of t United St 
no authority to decide those questiol 
bee 1use the 


Con- 
puri scdiction 
ny 

must 


are 
tes has 
3 definitely, 
San act of ; 


decision involv 
within the 
The Judiciary cannot decisively de 
those ‘ ' 


sovereign 


phere “of 


legislation S] 


) 
constitutional 
Congress. 
termine 


que SLLONS be cCAUsEe 


their own dé 
terminations, in such a case, may be modified or 
reversed, and set aside by constitutional legisla- 
tive enactm«¢ nt, and be caus the judi lary has no 
power to apply the means neces ssary to eve etlect 
to its decisions. 

The subject is an actual government of the 
Territory of Kansas, to be establis 
tained by constitutional laws. All legi 
power over Kansas, as well as all k 
power whatever permitted by the Constitution.of 
the United States, is vested in Congress, and of 
course in the House of Representatives, coérdi- 
nately with the Senate, and subject to a veto of 
the President. The House of Re ntatives 
may constitutionally pass a bill abroga the 
pretended legislation of Kansas 


and Legislature « 
or declarin rthem to be already absolute ly void. 
the ke 8 T he Llouse of 


hed and main- 
slative 


rislative 


prese 
ting 


The greater includes g. 
Representatives may, therefore, lawfully pass a 
bill prohibiting the employment of the Army of 
the Hnited States in executing laws in Kansas, 
which it deems pernicious, no matter by whom 
those laws were made. 

Since the House of Representatives has power 
to pass such a bill distinctly, it has power, also, 
to place an equivalent prohibition in any bill 
which it has constitutional poWer to pass. And 
so it has a constitutional right the pro- 
hibition in the annual Army appropriation bill. 

Il cvrant that this 


to mlace 


mode of reaching the object 
proposed is in some respects an unusual one, and 
In some respects an inconvenient one. It is not, 
therefore, however, an unconstitutional one, or 
even necessarily a wrong one. 

It is a right one, if itis necessary to effect the 
object desired, and if that object is one that is in 
itself just, and eminently important to the peace 
and happiness of the country, or to the security 
of the liberties of the The House of 
Representatives, moreover, is entitled to judge, 
and determine for itself, whether the proceeding 
is thus necessary, and whether the object of it is 
thus important. Itis true that the Senate may 
dissent from the House, and refuse to concur in 
the prohibition. In that case, each of the two 
Houses exercises an independent right of its own, 
and upon its own proper responsibility to the 
people. If the conflict shall continue to the end, 
and the bill | fail, the people will 


eopk é 
peo} 


therefore shall 
decide between the two Houses, in the elections 
which will follow, and they will take care to bring 
them to an agreement in harmony with the pep- 


| ula r decision. 


comings of the present House of Representatives || 
I do not even hold that || 


The proceeding in the present case is thus 
necessary, and its object is thus important, Pre- 
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tended but invalid laws are enacted by usurpa- 
tion. and enforced by the President of the United 
States in the Territory of Kansas, with the terror, 
if not with an actual application, of the military 


arm of the Government. At least, this is the 


case a isuumed hy the Hier Se fF Repres: ntatives 
‘The case is altogether a new one. It has 

occurred before. It has never even been sun- 
pose 1 pos sible that such a case could happen in 


The idea has 
mind of an Ameri- 
can statesmen, that citizens of one State could 
with.armed force enter any other State or Ter- 
ritory, and by fraud or force usurp Its govern- 
ment, and establish a tyranny over its people, 
much less than a President of the United States 
would be found to sanction such a subversion of 
State authority or of Federal authority; and still 
less, that a President thus sanctioning it would 
employ the standing Army to maintain the odious 
usurpation and tyranny. 

Sir, the mere fact, in this ease, thatthe Army is 
required to be employed to execute alleved law 


a ‘Territory of the United States. 
never before entered into the 


in Kansas, isenouch to raise a presumption that 
those laws are either wrong in principle or des- 
titute of constitutional authority, and ought not 
to be execute d. 

The Territory of Kansas, although nota State, 
is, or ought to be, nevertheless,acivilcommunity, 
with a republican system of government. In 
other words, it is de jure, and ought to be de 
facto, a republic—an American. republic, exist- 
ing under and by virtue of the Constitution of 
the United States. If the laws which are to be 
executed there are really the statutes of such a 
republican government truly existing there, then 
those laws were made by the people of Kansas 
by their own voluntary ict. According to the 
theory of our Government, these laws will be 
acquiesce din by that people, and executed with 
their own consent against all offenders, by means 
of merely civil police, without the aid of the 
Army of the United States. The Army of the 
United States is not a mere institution of domes- 
tic police; nor is ita true or proper function of 
the Army to 
several State 


execute the domestic laws of the 
and Territories. Its legitimate and 
proper functions are to repel foreign invaston, 
and suppress insurrections of the native Indian 
tribes, It is only an occasional and incidental 
function of that Army to suppress Insurrections 
of citizens seldom ¢ xpected to occur. 

This Capitol is surrounded by a national me- 
tropolis, and its 


streets, lanes, and alleys are 
doubt 


ss filled with misery and guilt, ad quate 
to the generation of all sorts of erim Yet the 
laws prescribed for municipal government within 
the District of Columbia are executed without 
the aidof the Army ofthe United States. Neither 
House of Conere ss, nor the Common Couneil of 
Washington, nor the Common Council of George- 
town, nor the President of the United States, nor 
the marshal of the District of Columbia, nor yet 
the Mayors of either of those cities, nor any court 
within the District, is attended by any armed 
force or detachment, or protected even by an 
armed sentinel. 

Why is this so? It is because the people ac- 
quiesee, and the laws execute themselves. This 
ease of the District of Columbia is the strongest 
which can be presented against the principle for 
which I contend, for the people of the District 
are actually disfranchised, out of regard to the 
security of the Federal Government. 

Look into the States—into Maryland on one 
side of the Federal capital, and into Virginia on 
the other; into Delaware as you ascend north- 
ward, into North Carolina as you descend south- 
ward, into Pennsylvania and into South Carolina, 
into New Jersey and into Georgia, even into 
Maine and into Texas; go eastward—go west- 
ward, throughout all the States, throughout even 
the Territories, Minnesota, Utah, Washington, 
Oregon, and New Mexico—everywhere through- 
out the Republic, from the Gulf of St. Lawrence 
to the Gulf of Mexico, from the Atlantic coast 
to the Pacific ocean—everywhere, except in Kan- 
sas, the people are dwelling in peaceful submis- 
sion to the laws which they themselves have es- | 
tablished, free from any intrusion of the Army of || 


the United States. ‘The time was, and that not || based on political opinion, and, by disfranchising || 
long ago, when a proposition to employ the |! 
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standing Army of the United States as a domestic 
police would have been universally denounced as 
‘ emature revelation of a plot, darkly con- 
ved in the chambers of conspiracy, to subvert 
the liberties of the people, and to overthrow the 
i ec itself. 
i Republic stands upon a fundamental prin- 
at the people, in the exercise of equal 
its, will establish only just and equal laws, 
nd at their own free and enlightened public 
‘ ! the only legitimate reliance for the 
ma ince and execution of such laws. This 


principle is not even peculiar to ourselves—it lies 
it the foundation of the government of every free 
earth. It is public opinion, not the 

imperial army, thatexecutes the laws of the realm 
‘neland, Seotland, and Ireland. Whenever 
France ts free, it is public opinion that executes 
the laws of her republican legislature. It is public 
at executes the laws in all the cantons 
rland, 


people on 


fs ne The British constitution is quite 
us of standing armies as a police, as our 
Ciovernment there, indeed, maintains stand- 
les, as it does a great naval force; but it 


employs the one,as it does the other, exclusively 
for defense, or for conquest against foreign States. 
Mearfal lest the armed power of the State might 


be turned against the people, to enforce obnox- 
licts or statutes, the British constitution 
bids that any regular army whatever shall be 
d, on any pretense. The considerable 
military force which is maintained in different 


tot er 


olerat 


and distant parts of the Empire, only exists by 
a suspension of that part of the constitution, which 
us sion is renewed by Parliament from year 
to year, and never for more than one year ata 
time. Civil liberty, and a standing army for the 


s of civil police, have never yet stood 
wether, and never can stand together. If lam 
to ch e, sir, between upholding laws, in any 
rtof this Republic, which cannot be maintained 
hout a standing army, or relinquishing the 
emselves, | give up the laws at once, by 
ever they are made, and by whatever 
for, either our system of government 
is radically wrong, or such laws are unjust, 

' & and pernicious 
uch is the presumption against the pretended 
aws of Kansas, which arises out of the propo- 
itionin debate. Ishall not, however, in so grave 
a case, leave my argument to rest upon mere pre- 
sumption. Listen to me while I recite some of 
neipal statutes of the Territorial Legisla- 
tury of Kansas, which the Senate, differing from 
the clouse of Representatives, proposes to enforce 
the pointof the bayonet against citizens of the 


United States: 


ry 
peut 


tnoritys 


) person who is conscientiously opposed to the holding 
xy Who does not admit the right to hold slaves in 
this Terntory, shall be a juror in any cause in which the 
id any person in slavery is involved, norin any 
cause in Which any injury done to, or committed by, any 
ive, n issue, nor in any criminal proceeding for the 
violation of any law enacted for the protection of slave 
property, and tor the punishment of crime comunitted against 
the nght to such property.”’ 


Here isanedict which subverts that old Saxon 
institution, which is essential and indispensable, 
not only in all republican systems of government, 
but even in every free State, whatever may be the 
form of its government. ‘The question has been 
isked a thousand times, Why does the republican 
system fail in Spanish America ? The answer is 
truly given as often, that the republican system 
fails there, because the trial by jury has never 
existed in Spanish America, and cannot be intro- 
duced there. 

Lend your ear, if you please, while I repeat 
another of these statutes of the Territory of 


Kansas: | 


‘“* .41l officers elected or appointed under any existing or 
subsequently-enacted laws of this Territory, shall take and 
subscribe the following oath of office: ‘1, , do sol- 
emniy swear, upon the holy Evangelists of Almighty God, 
that | will support the Constitution of the United States, and 
that | will support and sustain the provisions of an act en- | 
titled ** An act to organize the Territories of Nebraska and 
Kansas,’ and the provisions of the law of the United States | 
commonly known as the “ fugitive slave law,” and faithfully | 
and impartially, and to the best of my ability, demean my- 





help me God.’ ” 


Here is an edict which establishes a test oath, | 


| self in the discharge of my duties in the office of —~— ; so | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


aoe teen 





[ August 7, 


SENATE. 


———_—______ —_—__, - 








upon another class, and thus subverts that prin- 
ciple of equality, without which no truly repub- 
lican government has ever existed, or ever can 
exist. 

Excuse me, Senators, for calling to your no- 
tice a third chapter in the territorial code of 
Kansas: 

“If any free person, by speaking or by writing, assert or 
maintain that persons have not the rizht to hold slaves in this 
Territory, or shall introduce into this Territory, print, pub 
lish, write, circulate, or cause to be introduced into this 
Territory, written, printed, published, or circulated, in this 
Territory, any book, paper, magazine, pamphlet, or circu 
lar, containing any denial of the right of persons to hold 
slaves in this ‘Territory, such person shall be deemed 
GUILTY OF FELONY, and p@nished by imprisonment at hard 
labor for a term of not less than two years.’ 

“If any person print, write, introduce into, publish, or 
circulate, or cause to be brought into, printed, written, pub- 
lished, or circulated, or shall knowingly aid or assist in 
bringing into, printing, publishing, or circulating, within 
this Territory, any book, paper, pamphlet, magazine, hand- 
bill, or circular, containing any statements, arguments, 
opinion, sentiment, doctrine, advice, or innuendo, ealculated 
to produce a disorderly, dangerous, or rebellious disaffec- 
tion among the slaves in this Territory, or to induce such 
slaves to escape from the service of their masters, or to 
resist their authority, he shall be guilty of felony, and be 
punished by imprisonment and hard labor for a term not 
less than five years.”? 

Sir, ever since the debate about the extension 
of slavery in the Territories of the United States 
began, I have,from year to year, from month to 
month, and sometimes even from day to day, in 
this place, and at other posts of public duty, 
spoken, written, printed, published, and circulated 
speeches, books, and papers, which construct- 
ively would be pronounced felonious, if such a law 
as this had been in force at the place where that 
duty was performed. I have not hesitated in the 
spirit of a free man, and, so far as [ can claim 
such characters, under the responsibilities of a 
statesman and a Christian, to scatter broadcast 
over the land, and even throughout the Territor 
of Kansas itself, statements, opinions, and senti- 
ments, which, though designed for a purpose dif- 
ferent from that mentioned in this edict, I doubt 
not would, by prejudiced judicial construction, be 
held to fall within its inhibition. Whatever other 
Senators may choose to do, I shall not direct the 
President of the United States to employ a stand- 
ing army in destroying the fruits of freedom 
which spring from seeds I have conscientiously 
sown with my own free hand. This statute, sir, 
if so you insist on calling it, subverts the liberty 
of the press and the liberty of speech. Where on 
earth is there a free Government where the press 
is shackled and speech is strangled? When the 
Republic of France was subverted by the First 
Consul, what else did he do, but shackle the 

ress and stifle speech ? When the second Napo- 
} “patton: ; I 
leon restored the Empire on the ruins of the later 
Republic of France, what else did he do, than to 
shackle the press and strangle debate? When 
Santa Anna seized the Government of Mexico, 
and converted it into a dictatorship, what more 
had he to do than shackle the press and stifle po- 
litical debate ? 

Behold, Senators, another of these statutes. 
In the chapter which treats of the writ of habeas 
corpus we have this limitation: 

** No negro or mulatto held as a slave within this Terri- 
tory, or lawfully arrested as a fugitive from service from 
another State or Tervitory, shall be discharged, nor shall! his 
right of freedom be had under the provisions of this act.” 

his is an edict, which suspends the writ of 
habeas corpus. It relates indeed to a degraded 
class of society, but still the writ which is taken 
away from that class is the writ of habeas corpus, 
and those who are to be deprived of it by the 
edict may be freemen. The State that begins 
with denying the habeas corpus to the humblest 
and most obscure of freemen, will not be long in 
reaching a more indiscriminate proscription. 

It ought to be sufficient objection here, against 
all these statutes, that they conflict with the Con- 
stitution of the United States, the highest law 
recognized in this place. I myself denounce 


|| them for that reason, as I denounce them also 


because they are repugnant to the laws of nature, 
as recognized by nearly all civilized States. 

Pardon, I pray you, Senators, the prolixity of 
the next chapter, which I extract from the Kan- 
sas code: 


‘‘ Every person who may be sentenced by any court of 
competent jurisdiction, under any law in force within this 


one class of citizens, devolves the government |: Territory, to punishment by confinement and hard labor, 
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‘ 
shall be deemed a convict, and shall immediately, under 


tle ec re of the Keeper of such jail or public prison, or 
under the cha of such person as the Keeper of such jail 
or public prison may select, be put to hard labor, as in the 
f 3 on of this act specified, to wit: ‘on the streets, 
roads, publie buildings, or other publie works of the Terri 

tory sec. 1, page 146;) and such Keeper or other person, 
paving charge of such convict, shall cause such convict, 
while engaged gt such labor, to be securely confined by 
a chuin, six feet in length, of not less than four sixteenths 
nor more than three eighths of an inch links, with a round 
bail of tron, of not less than four nor more than six inches 
in diameter, attached, which chain shall be securely fas- 
tened to the ankle of such convict with a strong lock and 
key; and such keeper, or other person, having charge of 
such convict, may, if necessary, confine such convict, while 
so engaged at hard labor, by other chains, or other means, 
in his discretion, so as to keep such convict secure, and 
prevent his escape ; and when there shall be two or more 
convicts under the charge of such keeper, or other person, 
such convicts shall be fastened together by strong chains, 
with strong locks and Keys, during the time such convicts 
shall be engaged in hard labor without the walls of any 
jail or prison.”? 

I have devoted, heretofore, no unimportant part 
of my life to mitigating the severity of penal 
codes. The Senate of the United States now 
informs us, that if I desire the privilege of voting 
for this bill, which is designed to maintain the 
Army of the United States in its integrity, I 
must consent to send that Army into the Terri- 
tory of Kansas, to fasten chains of iron six feet 
lone, with balls of iron four inches in diameter, 
with strong locks, upon the limbs of offenders 
guilty of speaking, printing, and publishing 
prine iples and opinions subversive of the syste m 

of slavery. 

Sir, I have no excessive tenderness in regard to 
taking life or liberty as a forfeiture to the majesty 
of the laws, for the invasion of the peace and 
safety of society. Yet I do say, nevertheless, 
that I regard chains and balls, and all such im- 
plements and instruments of slavery, with a det- 
estation so profound, that I will sooner take 
chains upon my own frame, and wear them 
through what may remain of my own pilgrimage 
here, than impose them, even where punishment 
is deserved, upon the limbs of my fellow-men. I 
cannot consent to go backward, and restore bar- 
barism to the penal code of the United States, 
even for the sake of an appropriation to maintain 
the Army of the United States for a single year. 

The Ix wisas code rise S,as you advance through 
it, toa climax of inhumanity. Here is the next 
chapter: 

** If any person shall aid or assist in enticing, decoying, 
or persuading, or carrying away, or sending out of this Ter- 
ritory, any slave belonging to another, with intent to pro- 
cure or effect the freedom of such siave, or with intent to 
deprive the owner thereof of the services of such slave, he 
shall be adjudged guiity of grand larceny, and on conviction 
thereof shall sujfer death, or be imprisoned at hard labor for 
not less than ten years,”? 

Dray tell me, Senators, what you think of that? 
Tl.:s statute has been promulgated in Krnsas, a 
Territory of the United States. It can have 
become a law the re only, directly or indirectly, 
through the se of the legislative ower of 
the Congress of the United States. The Con- 
stitution of the United States confers upon Con- 
gress no power whatever to consign any human 
being to a condition of bondage or slavery to 
another human being; aye on the contrary, pro- 
hibits the exercise of a power so inhuman and 
barbarous. 

The Constitution of the United States, conse- 
quently, confers on Congress no power, directly 
or indirec tly, to make ita crime in one man to 
persue ade another, reduced to bondage or slave ry, 
to seek his freedom. I repudiate this prete nded 
law, therefore, and I will not consent to send the 
Army of the United States to Kansas to execute 
it. 

Mr. MASON. Will the Senator allow me to 
ask him whether the law to which he has just 
adverted is nota law of the State of Missouri, 
adopted by the Territory of Kansas? 

Mr. SEWARD. I presume it is 
know that fact. 

Mr. MASON. Does not the Senator know 
the fact that it is part of the body of laws of the 
State of Missouri, adopted by the Territory of 
Kansas? 

Mr. SEWARD. I say I presume it to be so; 
I do not know the fact. Sir, | am here asked, 
while voting $12,000,000 to support the Federal 
Army, to make it a crime against the United 
States, punishable with death, to persuade a slave 


exerci 


, but I do not 


to escape from Susibien: and to command the 


Army to execute that punishment. I cannot do 
that. 

Mr. REID. I dislike tointerrunt the S tor, 
but there is one point on which I desire to know 
his opinion, for it is important, certainly, to on 


section of the Union. The course of the Sei 


tor’s arz-ument seems to incline to t nion, 
on his part, that it is no crime to persuade or to 
entice a negro slave to run away from his master 


Is that the opinion of the Senator from New 
York? 

Mr.SEWARD. There is no Senator for whom 
I have more respect than the honorable Senator 
from North Carolina, but I have a rule—which 
is, to adhere to my own line of argument 
defe »nding my vote on a bill be fore the Senate. | 
shall go into the discussion of no collateral ques- 
tion, further than it is necessarily involved in the 
argument which the occasion requires. I call 


your attention to another of these enactments: 
‘Tf any person shall entice, decoy, or carry away outof 
this Territory, any slave belonging to another, with intent 
to deprive the owner thereof of the services of such slay 
or With intent to effect or procure the freedom of su lave, 
he shall be adjudged guilty of grand larceny, and, on con 


viction thereof, shali suffer DeaTu, or be imprisoned at hard 
labor for not less than ten years.”’ 

There is no larceny of property of any kind 
which, in my judgme nt, demands punishment by 
death. Cert uinly I shall notagree to alaw which 
shall inflict that extreme punishment for con- 
structive larceny, in a case where it 1s at least a 
disputed point in ethics, whether the offense 1s 
malwin in se. 

Here is another chapter: 

“If any slave shall commit petit larceny, or shall steal 
any neat cattle, sheep, or hog, or be guilty of any misde 
meanor, or other offense punishable under the provisions 


of this act only by fine or imprisonment in a county jail, or 
by both such fine and imprisonment, he shall, tead of 
such punishment, be punished, if a male, by stripes on his 
bare back not exceeding thirty-nine; or, if a female, by im 
prisonment in a county jail not exceeding twenty-one days, 
or by stripes not exceeding twenty-one, at the discretion 


of the justice.’ 


With repentance and atonement, Mr. President 


I may hope to be forgiven for inflicting Ww 

upon the person of a fellow-man, equal in strength 
and vigor to myself. I should have no hope to 
be forgiven, much less to retain my own self- 
respect, if, on any occasion, under any circum- 


stances, or upon any pretext, I should « con- 
sent to apply, or authorize another to apply,a 
lash to the naked back of a weak, defenseless, 
helpless woman. 

Sir, call these provisions which I have recited 


ordinances, or 


by what name you will—edicts, 
statutes—they are the laws which the House 
Representatives says shall not be enforced in Ka an- 
sas by the Army ‘of the United Stat I give 
my thanks to the House of R vepresentatives, sin- 
cere and hearty thanks. I salute the House of 
Representatives with the homage of my profound 
respect. It has vindicated the Constitution of 
my country; it has vindicated the 
dom; it has vindicated the 
Even though it shall tamely rescind this vindica- 
tion to-morrow, when it shall come into conflict 
with the Senate of the United States, yet I shall 
nevertheless regard this proviso, standing in that 
case only fora single day, as an omen of more 
earnest and firm le wislation i in that great forum. 
When, hereafter, one shall be looking through 
the pages of statute laws affecting the African 
race, for a period of more than a quarter of acen- 
tury, he will regard this ephemeral recognition 
of the equality of men with the aff ‘tion and hope 
which the traveler feels when approaching a green 
spot in the deserts of Arabia. It must be othef 
Senators, not I, who shall consent to blast this 
oasis, and disappoint all the hopes that already 
are bursting the bud upon it. 

Mr. President, although the fact is clear, that 
the pretended laws in Kansas can only be exe- 
cuted by armed force, and therefore are obnoxious 
to a presumption that they are founded in injus- 
tice; and although those laws, upon searc hing 
examination, are found to be subve rsive of the 
Constitution, and in conflict with all the sentiments 
of humanity, the whole case of the House of 
Representatives has nevertheless not yet been 
stated. The proceedings which have hitherto 
taken place in executing those laws have been 
unconstitutional in their: character, and attended 


cause of free- 
cause of humanity. 
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with grinding oppression and crue! severity. The 

nator from Virginia has asked me, 

such laws do not exist in Missouri? 

Mr. MASON. The Senator from Virginia 

asked you whether a law on which you were 

‘ommenting was not a law of the State « of Mis 
iri, copied by the Territory of Kans: 

Mr. SEWARD. ‘Take the question in the 
shape in which the honorable Senator repeats It. 
1 suppose such laws exist in that State, and in 
other States. I have this to say for those States, 
and for the United States, that a Federal st: anding 
army has never been employed in executing euc h 
laws in those States. And how have these 
cious laws been executed in Kansas? The mar- 
shal of the Territory, an officer dependent on the 
President of the United States, has enrolled as a 
volunteer militia, at the expense of the Federal 
Treasury, an armed band of confessed propa- 
gandists of slavery from other States; and this 
so-called militia, but re ally unconstitutsonal regu- 
lar force, has been converted into a posse comilatus 
to execute these atrocious statutes by intimida- 
tion, or by force, as the nature of the resistance 
encountered seemed to r quire. This has been 
the form of executive action. What he ; been 
the conduct of the judicial department? Courts 
of the United States have permitted grand juries to 
find,and have maintained, indictments unknown 
to the laws of the United States, to the common 
law, and to the laws of all civilized countries— 
an indictment of a tavern as a nuisance, because 
the political opinions of its lodgers were obnox- 
ious; an indictment of a bridge over a river for a 
nuisance, because those who passed over it were 
of opinion that the establishment of slavery in 
the Territory was injurious to its prosperity; 
indictments even of pr inting pre sses as nuisances, 
because the politic al opinions which they promul- 
rated were favorable to the establishment of a 
free-State government. Either with a warrant 
from the courts, or without a warrant, but with 
their connivance, bands of soldiers, with arms 
be longing to the United States, and enrolled 
under its flag, and directed by its marshal, eom- 
binine with other bands of armed invaders from 
without the ‘Territory, and without even the 
pretense of a trial, much less of a judgment, have 
abated the alleved nuisance of a tavern by level- 
ing it to the ground, and the pretended nuisances 
of the free presses s by casting type, and presses, 
and compositors’ de sks, into the Kansas river. 

Moreover, when the citizens, whose obedience 
to these laws was demanded, sought relief in the 
only constitutional way which remained open to 
them, by establishing ae , and subject 
to the assent of Congress, to be afterwards ob- 
tained, a State government, provisional execu- 
tive officers, and a provisional T cotbeinaty indict- 
ments for constructive treason were found in the 

same courts, by packed grand juries, against these 
provision: al executive officers, and a detachment 
of the Army of the United States entered the 
legislative halls, and expelled the representa- 
tives of the people from their seats. During the 
intense heat of this almost endless summer, a 
regiment of Federal cavalry performs its evolu- 
tions in ranging over the prairies of Kansas, 
holding in its camp, as prisoners under martial 
law, without bail or mainprize, not less than ten 
citizens, thus indicted in those Federal courts for 
the pretended crime of constructive treason. The 
penalty of treason, under the laws of the United 
States, is death. What chance for justice attends 
those citizens? I willshow you. The judge who 
is to try them procured the indictments against 
them, by a charge to a packed grand jury, in 
these words: 


hether 


> atro- 


‘““This Territory was organized by an act of Congress, 
and, so far, its authority is from the United States. It has 
a Legislature, elected in pursuance of that organie act. 
This Legislature, being an instrument of Congress by which 
it governs the Territory, has passed laws. These laws 
therefore, are of United Siates authority and making; and 
all that resist these laws, resist the power and authority of 
the United States, and are therefore guilty of high treason. 

‘Now, gentlemen, if you find that any persons have 
resisted these laws, then you must, under your oaths, find 
bills against such persons for high treason. If you find that 
no such resistance has been made, but that combinations 
have been formed for the purpose of resisting them, and 
individuals of influence and notoriety have been aiding and 
abetting in such combinations, then must you still find bills 
for constructive treason,’ &e. 


What will it avail their defense, before such a 
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court and such a judge, that the Constitution of 
the United States declares, directly and explicitly, 
that treason against the United States shall con- 
sist only in levying war against them, or in 
adhering to their enemies, giving them aid and 
comforts 

Thus you see, Senators, that the executive au- 
thor Ys not content with simple oppression, has 
seized upon the judiciary, and corrupted and de- 
graded it, for the purpose of executing those pre- 
tended and intolerable laws of Kansas. ‘The 
judge who presides in the territorial courts is a 
creature of the President of the United States, 
and holds his office by the tenure of executive 
pleasure While the sword of executive power 
1s converted in Kansas into an assassin’s dagger, 


the ermine of justice 1s stained with the vilest of 


What cause is there for sur- 
prise, then, in the administration of government 
in Kansas, ynder such laws, and in a manner so 
intolerable, that a civil war has been brought 
about by affidavits, an armed force has been ein- 
ployed in executing process for contempt, and 
an unauthorized and illegal detachment is enrolled 
in the service of the United Stat S, and employ d 
in abating domestic, social, and political institu- 
tions, under the name of nuisances? What won- 
der is it that a city has been besieged with fire 
and sword, because it was supposed to contain 
within its dwellings individuals who denied the 
legality and obligation of the pretended laws? 
What wonder that a State, a provisional State, 
erected in harmony with the Constitution and 
with custom for admis- 
been subverted bya 
s of indictments and martial de- 
monstralionus against consiructive tre ason? Who 
can fail tosee through the cloud which executive 
usurpation and judicial misconstruction have 
raised, for the purpose of covering these trans- 
actions in Kansas, that it is devotion to freedom 
which alone constitutes auy crime in that Terri- 
tory, in the view of its judges, its ministerial 
officers, and of the Pre sident of the United States? 
And that that crime, in whatever it may be com- 
mitted, in their judgment, constitutes treason? 
Who does not see that devotion to freedom, ap- 
plauded in all the world besides, in Kansas is a 
crime to be expiated with death ? 

i have argued thus far, Mr. President, from 
the nature of the pretended laws of Kansas, and 
from the cruel and illegal severity with which 
they are executed. I shall draw my next argu- 
ment from the want of constitutional authority 
on the part of the Legislature which enacted these 
laws. ‘The report of the Kansas investigating 
committee of the House of Representatives, con- 
sisting of the evidence of witnesses, numbered 
by hundreds, and biased against the conclusion 
at which the House of Representatives has ar- 
rived, has established the fact upon which I 
insisted in opening this debate on the 9th of April 
last, that the Legislature of Kansas was chosen, 
not by the people, but by an armed invasion from 
adjoining States, which seized the ballot-boxes, 
usurped the elective franchise, and by fraud and 
force organized a government; thereby subverting 
the organic law, and the authority of the United 
States. Sir, at another time, and under different 
circumstances, a single invader, after the manner 
adopted by Colonel William Walker, in Nicar- 
agua, might have entered the Territory of Kansas 
with an armed force, and established a successful 
usurpation there. Let me suppose that he had 
done so, and had promulgated these identical stat- 
utes in the name of the Territory of Kansas: 
would you hold, would the Senate hold, would 
the President of the United States hold, that such 
a government, thus established} was a legal one, 
and that statutes thus ordained were valid and 
obligatory? Thatis the present case. It differs 
only in this: that in the case supposed, there is a 
single conqueror, only one local and reckless 
usurper; while in the case of Kansas, an associated 
band are the conquerors and usurpers, 

The Territorial Legislature of Kansas stands on 
the foundations of fraud and force. It attempts to 
draw over itself the organic law enacted in 1854, 
but it is equally subversive of the liberties of 
the people of Kansas, and of that organic law, 
and of the authority of the United States. 


contaminations, 


, and waiting our assent 
sion into the Union, has 
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sas stand on no better footing than a coup d’état, 
arevolution. When honorable Senators from the 
other side of this Chamber tell me that I am 
leading the people of Kansas into revolution, | 
fearlessly reply to them, that they have stood 
idly by, and seen a revolution effected there. 
Doubtless they have acted with a sincerity of 
purpose and patriotism equal to my own. They 
see the facts and the tendency of events, in a 
light different from that in which these facts and 
transactions present themselves to me. They 
therefore insist upon maintaining that revolution, 
and giving it the sanction of Congress, by author- 
izing the standing Army of the United States to 
execute the laws which that revolution has pro- 
mulgated. The House of Representatives, on 
the contrary, denounces the revolution, and 
stands upon the authority of the United States; 
and, for the purpose of putting an end to that 
revolution and restoring Federal authority, insists 
that these pretended laws shall not be executed. 
In this great controversy I leave the majority of 
the Senate, and take my stand by the side of the 
House of Repres: ntatives. 

You warn me that, if we do not recognize these 
revolutionary authorities in Kansas, the Terri- 
tory will be without an organized state at al!, 
and will relapse into anarchy. The [House of 
Representatives meets you boldly on that issue, 
and replies, that if there are not laws in force, 
exclusive of these pretended statutes, adequate 
to the purposes of civil government in Kansas, 
they have invited you in two separate bills, which 
they have sent up here, widely variantgn char- 
acter, but each adapted to the case, to provide 
for the restoration of regular and constitutional 
authority in Kansas. One bill proposes to recog- 
nize and establish the State of Kansas under the 
‘Topeka constitution; and the other proposes to 
reorganize the ‘Territorial Legislature, with proper 
amendments of the organic law. Thus far, you 
have practically refused to accept either of these 
propositions. Jf, when Congress shall have ad- 
journed, the result shall be that Kansas is left 
without the protection of adequate laws and civil 
authority, look you to that. The responsibility 
will not rest on me, nor on the House of Repre- 
Sentatives. 

I desire, Mr. President, on this great occa- 
sion—perhaps the last one of full debate during 
the present session of Congress—to deliver my 
whole mind upon this important subject. Tadd, 
therefore, that the tendency and end—lI will not 
say object—of the revolution which has been ef- 
fected in Kansas, which has been effected by her 
conquerors, through the countenance and aid of 
the President of the United States, are not of such 
a character as to reconcile me to that revolution. 
That end is the establishment of human slavery 
within the Territory of Kansas. If I should go 
with you and the majority of the Senate in emas- 
culating this Army bill, as itcame from the House 
of Representatives, | should thereby show that 
I was at least indifferent on so great an issue. 
Sir, | could never forgive myself hereafter, when 
reviewing the course of my public life, if I had 
assented to inflict upon even the present settlers 
of Kansas, few and poor, and scattered through 
its forests and prairies as they are, what I deem 
the mischiefs and evils of a system of compul- 
sory labor, excluding, as we know by experience 
that it always does, the intelligent labor of free 
men. 


But it is not merely on to-day and on this gen- 


eration that I am looking. I cannot restrain my 
eyes from the effort, ai least, to penetrate through 
a period of twenty-five years—of fifty years—of 
a hundred years—of even two handed years— 
so far, at least, as a statesman’s vision ought to 
reach beyond the horizon that screens the future 
from common observation. All along and through 
that dimly-explored vista, I see rising up before 
me hundreds of thousands, millions, even tens 
of millions, of countrymen, receiving their for- 
tunes and fates, as they are being shaped by the 
action of the Congress of the United States, in 
this hour of languor, at the close of a weary day, 
near the end of a protracted and tedious session. 
I shall not, indeed, meet them hereon the earth, 
but I shall meet them all on that day when I shall 


The || give up the final account of that stewardship 


Legislature and territorial government of Kan- || which my country has confided to me. If I were 
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now to consent to such an act, with my opinions 
and convictions, the fruit of early patriotic and 
Christian teachings, matured by reading of his- 
tory; by observation in States where freedom 


_ flourishes, as well as in societies where slaver 
| is tolerated; by experience throughouta life whieh 


/my own and foreign lands; b 


already approaches the climacteric; by travel in 
reflection under 
the discipline of conscience and the responsibili- 
ties of duty; by social converse; and by a thou- 
sand collisions of debate; I should be obliged, 
when that last day shall come to me, (as it must 
come to all,) to cail upon the rocks and the moun- 
tains to fall upon me, and crush me and my name, 
detested then by myself, into that endless oblivion 


which is the most unwelcome of all evils, real or 


| forbids me to do it. 


imaginary, to the thoughts of a generous and 
illuminated human mind. Policy forbids me to 
do it. Justice forbids me todo it. Humanity 
And the Constitution of my 
country—wisest of all constitutions—most equal 
of all constitutions—most humane of all consti- 
tutions which the inventive genius of man has 
ever framed—forbids me to do it. 

I have arrived now, Mr. President, at another 
question much debated here, namely, whether 
the inhibition which is contained in the bill as it 
came from the House of Representatives, and to 
which the Senate objects, is germane to the bills 
If that inhibition really has the importance with 
which I have invested it, then the question, 
Whether it is germane or not, is worthless and 
trivial. 

Sir, in an act of such high necessity as the 
resistance and suppression of revolution subver- 
sive of civil government and public liberty, ques- 


tions of parliamentary form sink into insignifi- 


cance; but the question is germane. It is a nor- 
mal provision, of a character identical with the 
bill itself. The bill proposes an appropriation to 
defray the expenses of the Army of the United 
States forone year, and necessarily contemplates 
the character and nature of the service in which 
the Army is to be employed. It is framed with 
such foresight as the House of Representatives 
can exercise of the places where the Army shall 
be employed, whether in the States or in the 
Territories, or in foreign campaigns, and of the 


| nature and character of its employments, whether 
| training incamp, building fortifications, suppress- 


| ican freemen. 


| sep to receive their own money 
1 


ing Indian insurrections, repelling invasions, or 
carrying the banner of our stars and stripes in 
conquest over an enemy’s battalions in hostile 
countries. Itis confessed that Congress, and not 
the President of the United States, has power to 
direct the destination and employment of the 
Army in all these respects. 

And now what does the provision propose ? 
Simply this: that while it leaves the discretion of 
the President free exercise to employ the Army 
where he shall think fit in maintaining Federal 
laws, and, consistently with existing statutes, the 
laws of every State in the Union, and of every 
Territory in the Union, he shall not do this one 

| thing—employ that Army in executing the pre- 
tended and obnoxious statutes of the usurpation 
in Kansas. On the point, whether this inhibition 
is germane to the bill, you, Senators, think that 
you are making an issue with the House of Rep- 
resentatives, on which, when you go down before 
the people, the Senate will stand and the House 
will fall. I know well the conservative power 
that is lodged in twelve millions of dollars—Span- 
ish milled dollars; but I know, also, the virtue, the 
conservative virtue, which resides in the hearts 
and consciences of twenty-five millions of Amer- 
The people of the United States, 
in this case, will never stop to ask whether the 
inhibition was germane or not. They are not yet 
beck at your 

ands, on condition of the surrender of liberty 
or the denial of justice. But if I grant that the 
people will stand by you, and condemn the House 
of Representatives, still, in that case, I take my 
stand with the House of Representatives. The 


| American people have a persevering way of cor- 





recting to-day their error of yesterday. When 
the temporary inconvenience which they shall 
have suffered from your act of withholding from 


| them the twelve millions of dollars which ought 
.to be disbursed to them through the operations 
of the Army shall have passed away, they will 
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call you to account for the injustic ce which will 
have inflicted that injury, and will then vindicate 
their fidelity to liberty and justice, while sternly 
bestowing upon you the censure you have pro- 
voked. 

Whatever may be the decision, early or late, 

of the American people, the judgment now to be 
given will go for review to the tribunal of the 
civilized world. It needs little of either learning 
or foresight to anticipate the decision of that 
tribunal on the issue, whether the Senate is right 
in using bayonets and gunpowder to execute 
unconstitutional and tyrannical laws, tending to 
carry slavery into free Territories, or the House 
of Representatives is right in maintaining the 
Constitution and the universality of freedom? 

The whole question of the propriety of the in- 
hibition hinges on the point whether, under the 
circumstances, it is necessary. I appeal on that 
point to the Senate itself, to the country, and to 
the world. Eitherthe inhibition must be continued 
in the bill, and so take effect, or else the Army 
will be employe .dto enforce these atrocious laws. 
Every other effort to defeat and abrogate them 
has failed. This attempt is the last that can be 
made. It is, therefore, this remedy for the rev- 
olution in Kansas which we must adopt, or no 
remedy. I go, therefore, with the House of 
Representatives for the inhibition which it pro- 
pos Ss, 

You reply, that if the House of Representatives 
persevere, the bill will fail, and thus the action of 
the Government will be arrested. But although 
the House shall persevere in the right, the bill 
will not fail, and the action of the Government 
will not be arrested, unless the Senate shall per- 
severe in the wrong. If both shall persevere, 
and the action of the Government shall be ar- 
rested, on whom will the responsibility fall? 
Must the House necessarily surre nder its own 
convictions and adopt yours, in all cases, whether 
they are right or wrong? If so, pray tell me 
Senators, what is the use of a House of Re -pre- 
sentatives at all? Sir, the Senate will find, if it 
shall assume the position of defiance against the 
House, that it has not weakened the strength 
of the House of Representatives, but periled its 
own. 

By the letter of the Constitution, the House of 
Representatives has exclusive right to originate 
all bills for raising revenue. By custom, inher- 
ited from Great Britain, and unbroken since the 
adoption of the Federal Constitution, the House 
of Representatives, exclusively, originates all 
general appropriation bills. Thisexclusive right 
and custom of originating general appropriation 
bills involves at least an equal right, on the part 
of the House of Representatives, to limit or direct 
the application of the moneys ap propriated. The 
Siar: in view of the revolution inaugurated in 
Kansas by the President, with the aid of the 
Army of the United States, and maintained by 
the Senate, might lawfully, if in its discretion it 
should deem such a course expedient, refuse to 
appropriate any money whatever for the sup] sort 
of the Army. ‘The greater includes the less. The 
House may, the refore, attach the prohibition as a 
condition of the grant of supplies for the Army. 
‘L'he honorable Senator from Maine [ Mr. Fessen- 
DEN] has sagely said, in the course of his excel- 
lent speech, ‘that the House has, by reason of its 
soiusteevinen a peculiar and superior fitness for 

assing on the question involved in this debate. 

ts members are fresh from the people, and they 
go hence directly, to render an account to the 
people of the administration of the national Treas- 
ury. We of the Senate are so far removed, by 
the duration of our terms of office, as practic ally 
to be in a measure irresponsible. The House of 
Representatives is constituted by direct election 
by the people themselves. We of the Senate are 
sent here by the Legislatures of the respective 
States. They are great political bodies al justly 
represented here as oat to check, if nee sd be, the 
too volatile action of the people through the House 
of Representatives. But they are corporations, 
nevertheless, and the Senate is a body represent- 
ing corporations. 

Moreover, the Senate, by force of its constitu- 
tion as a council of the President, in appoint- 
ments to office and in the conduct of foreign af- 


fairs, is more readily inclined towards combina- || founders of cannon, as well as every dollar we |) bloodshed, and murder. 
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tion with the President; and of course to depend- 
ence upon him, than the House of Representa- 
tives. It is to the House of Representatives, 
therefore, that the people must look; and it is upon 
that House, and not upon the Senate, that the 
people must rely mainly for the rescue of public 


liberty, if the time shall ever come when that lib- 


erty shall be endangered, with design or other- 
wise, by the exercise of the ¢ xecutive power. 
Thus far, Mr. President, { have treated this 


subject as one involving only the interests of the 
people of the Territory of Kansas. But you will 
see at once, withoutany amplification on my part, 
that you are establishing, by way of precedent, 
a system of government for not merely that Ter- 
ritory, but all the Territories, present and future, 
within the United States. It is worth while 

see what that system is. It is the system of pop- 
ular sovereignty, founded on the abnegation of 
congressional authority, att empted by the Kan- 
sas and Nebraska act of 1854. But it is that 
system of popular sovereignty, with the principle 
of popular sovereignty left out, and that of ex- 
ecutive power, exercised with fraud and armed 
force, substituted in its place. Since we 


entered upon a teri 


have 


career of itorial agverandize- 


ment, as Rome, and Britain, and Spain did, re- 
spectively, we can look forward to no pe riod 
when what we call Territories, but what they 


called provinces or colonies, will not constitute 


a considerable part of our dominion, and be a 
theater for the exercise of cupidity and the 
play of ambition. Let Congress now effectually 
resign the Territories to military control by the 
President, or by generals appointed by him, and 
two more acts will brine this grand national 
drama of ours to its close. The first of those acts 
will be the subversion of liberty in the remaining 
Territories; and then, the Rubicon easily passed, 
the second will be the establishment of an empire 
on the ruins of the whole Republic. 

But how is the Government to be arrested, even 
if this Army bill should fail through your perse- 
vering dissent from the House of Repres nta- 
tives? Is the Army of the United States, indeed 
and essentially, a civil institution, a 
and indispensable institution, in 
system? On the contrary, it is an exception, 
anomaly , an antas gonistic institut 
but wisely and justly regarded with jealousy and 
apprehension. We maintain a standing army in 
time of war, to suppress Indian insurrections, or 
to repel foreign invasions; and we maintain the 
same standing army in time of only be- 
cause it is wise In peace to be prepared for war. 
But, whether in peace or war, We maintain it not 
without some measure of hazard to constitutional 
liberty. Happily, the Indian disturbances within 
our borders have een suppressed; and if they 
had not the asure of gentle- 


dis- 


necessary 
our republican 
an 
tolerated, 


ion, 


peace, 


been, sinnlinnt nit 


ness and charity towards the decaying tribes 
would more effectually secure the blessings of 
peace, so far as they are concerned, than the 


employment of many ‘legions. Happily, also, the 
dark cloud that seemed gathering over us from 
the East, when this session commenced in De- 
cember last, has been dispersed, and we have 
now a sure prospect of peace with all foreign 
nations for many years tocome. The Army of 
the United States is therefore immediately use- 
ful or necessary now only as a police, to execute 
municipal laws. If the founders of the Consti- 
tution had been told that, withm seventy years 
from the day on which they laid its solid foun- 
dations, and raised its majestic columns, a stand- 
ing army would have been found necessary and 
indispensable merely to execute municipal laws, 
they would have turned shuddering away from 
the massive despotism which they had erected. 
Sir, eleven days hence, Congress will adjourn, 
and it will come back again one hundred and 
eight days after that time. No serious disaster, 
nor even any great public inconvenience, can 
hap pen within that period. Congress will be here 
in ample time to provide, if it shall be necessary, 
for the public safety, for expelling Great Britain 
from Central America, for conquering Cuba, and 
for bringing into subordinat ion any imsurrec- 
tionary Indian tribes. Everybody will know that 
every ‘dollar we owe to contractors, purveyors, 
merchants, makers of gunpowder or muskets, or 
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owe to soldiers or office rs, fi 
is guarantied by the 
faith money 


r pay or for rations, 
national and on that 
raised without any consider- 


faith; 
can be 
able discount. 


And, now, what other inconveniences are to 
result from a failure to pass the Army bill? We 
are told that law and order will be lost, and 
anarchy will prevail in the Territory of Kansas, 
if the Army be not employed th keep the 
peace, and execute the territorial laws. Look, 
1 pen Ly you, through this report of the investigating 
committee, drawn out to the leneth of twelve 


hundred pages, filled with details of 
robberies, mobs, murders, and confla 
tell me what anarchy could happen, in the absence 
of martial law, worse than anarchy which 
has marked its establishment in the Territory ? 
Answer me still further, what measure of an- 
archy could reconcile, or ought to reconcile, 
American citizens to a surrender of constitutional 
liberty in any part of the Republi 
Answer me further, what is that 
tranquillity and quiet that a 
oucht to seek, or 


invasions, 
rrations, and 


the 


measure of 
republican people 
can wisely enjoy? Iteis not the 
dead quiet, the starnant tranquillity of cowardly 
submission to usurpation and de , butitis 
just so much of peace, qui t, and trang lity.,asis 
consistent with the preservation of constitutional 


otismMm 


liberty. It would be a hard alte rnative: but, if 
the Senate should insist on forcing on me, or on 
the people I represe nt, the choice between peace 


under desp slew, or turbulence with freedom, 
then | must say, promptly and fearlessly, give me 
so much of safety as i can have, and yet remain 
a freeman, and keep all quiet and all 
yond that for those who are willing to be 

Mr. STUART. Mr. Preside nt, the Senate has 
been in session something beyond eight hours, 
and has been most of the time considering the 
question whether a certain extraordinary amend- 
ment proposed to a general appropriation bill 
should stand as a part of that bill, or be rejected. 
It was not my intention to have engaced in the 
discussion of this question at ill; but the extraor- 
dinary speech of the Senator from New York, 
both in principles and in facts, as well as its argu- 
ments, 1s suchas to re quire some rv futation at my 
hands. I regret that the laten¢ hour, as 
well as the condition of my own health, wil! neces- 
sarily compel me re bre vity than | should 


like to exercise in refuting his are 


tv be- 


Siaves, 


Bilt 


ss of the 


to more 


uments. 


The honorable Senator, in my humble judg- 
ment, has made a studious effort to avoid the real 
question which has been before the Senate, and 


if we 
the common law, thata man is held to intend that 
which is the necessary result of his acts, he has 
made a speech of hours this day to endesvor to 
hold up the House of Re presentatives to 
tious position which he fears they will not main- 
tain. Sir, in the numerous laws of Kansas, not 
a single ted which has been 
attempted to be enforced within that Ts rritory to 
the knowledge of that Senator, or any other Sen- 
ator present. 


a fac- 


one has hi enumert 


The difficulty that exists in Kansas is a diffi- 
culty arising out of other and distinct causes. 


No man—lI say it emphatically—no man in this 
Union is more eminently responsible 
difficulties than the honorable Senator from New 
York. Sir, let us understand this question as 
men and as Senators, and whatev« 


for those 


T the honorable 


Senator may suppose will be the effect of his 
speech—sent, as he says he has been sending 
others to Kansas and throuzhout the country, 
among those who do not fully understand the 


subject—do not let us forget that here, where the 
history of these that 
speec h does rm represent the issue nor seek to do 
it. I had « sion the other 4 iy to refer to the 
organic law of Kansas, to which no man objects 
so faras its own lancuage isconcerned. I had 
occasion then to say that the difficulties in Kansas 
grew out of a perversion of that law. I said then 
that fanatical men, North and South, were equally 
responsible for that perversion. I have occasion 
to say now that fanatical men, North and South, 
are seeking to inflame the difficul y. North and 
South that character of men demand the with- 
drawal of the Army from Kansas. They both 
desire it. For what? To bring about collisions, 
The great body of the 


transactions is familiar, 


octas 


» may apply to that Senator the doctrine of 
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American Senate—in my judgment, the great 
body of the American House of Repre sentatives, 
I have no doubt the great body of the American 
people—are averse to any such result; and yet | 
repeat that the extieme men, North and South, 
as the history of the country shows, desire col- 
lision and bloodshed upon the plains of Kansas, 
and hope to involve the States of the Union in it. 

Now, what is the effect of this amendment of 
the House of Representatives to this general ap- 
propriation bill? One would suppose, from the 
argument submitted by the Senator from New 
York, that the Army of the United States was 
like a constable traversing the Territory execut- 
ing processes and the laws. No man knows 
better than the honorable Senator from New York 
that the Army of the United States cannot be 
used, and has not been used, but on the requisi- 
tion of the Governorof the Territory. ‘The Gov- 
ernor or the Legislature must demand its inter- 
position,or it cannot be given. No manknows 
that better than the Senator from New York; and 
I ask him now to point out the case under either 
section of the laws which he has read where the 
Army of the United States has been called upon 
to execute it. The fact does not exist; and yet 
we must sit here hours'to hear a specious argu- 
ment made to aid the Flouse of Representatives 
in maintaining its position upon this bill, and 
made also to inflame further the public sentiment 
for purposes of political flect. 

I had occasion to say, the other day, and I beg 
briefly to repeat it here, that, whatever may be 
he illegality of the election in Kansas, in point 
of fact, no Senator will undertake to deny that 
the Executive and the judicial officers are bound 
to enforce those laws so often as the question 
arises. I defy any man, however learned—l defy 
him, however bold, to show me the case in Chris- 
tendom where any respectable judicial tribunal 
has not laid down this principle; and I defy even 
the learning, and intelligence, and ingenuity of 
the honorable Senator from New York to show 
me the respectable decision from a re spectable 
court that authorizes either a judge or an execu- 
tive officer to go behind the law to ascertain the 
validity of its enactment. As often as that ques- 
tion has been presented to all resp¢ ctable judicial 


i 
tribunals such has been the judgment. 


Then what is to be done by the Governor and 
the judges of the ‘Territory of Kansas? Here is 
a code of laws made by a Legislature created 
under the forms of law, certified by the Governor, 
who had the whole power to do it, to have been 
correct and legal, and addressed by him as such. 
I had occasion to say the otherday, that this Gov- 
ernor Reeder, whom Republicans had so long 
sought to make a martyr, had been Jaid aside by 
them because they found his official acts sealed 
the question of the validity of the Kansas Legis- 
lature and laws, so far as judges, Governors, and 
Presidents are to act. 

1 said then, and | say now, that Congress has 
aright to go behind those laws to ascertain their 
validity, and to provide a just remedy for them, 
according to their own judgment, by substituting 
others in their stead, or providing for their sub- 
stitution. Is 1 proposed—has the House of Rep- 
resentatives in this amendment proposed, a new 
organization of that Territory, a new election, 
and thus placed the ax at the root of the evil? 
Not at all; but they have undertaken to say the 
Army shall not be used in enforcing the laws of 
that Territory while the money appropriated by 
this bill is being expended. : 

Now, sir, as the honorable Senator said, this 
bill appropriates a lite over $12,000,000. There 
is a fact connected with the history of this sub- 
ject which should not be lost sight of. The ap- 
»ropriations for the last fiscal year were deficient. 
‘his Congress has been called upon to pass, and 
has passed, a deficiency bill to iain up theamount 
of money necessary to keep the Army in the 
field up to the 30th of June last. 
dollar of money which can be appropriated out 
of the Treasury of the United States since the 
30th day of June last, unless this bill shall become 
@ law. 


Now, let us try the beautiful picture which the | 


Senator has spread before the Senate and the 
country. ‘There is an Lndian war in Washington 
Territory. Men, women, and children, have been 


There is not a | 
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Kansas Affairs—Mr. Stuart. 
This 
Their cattle have 
been stolen, their houses have been burnt, every- 
thing near and dear to man on earth has been 
threatened with the Indian hatchet, the rifle, and 
the tomahawk. And yet the Senator is willing 
that butchery shall go on in that Territory—that 
the President of the United States shall be de- 
prived of the means of keeping the Army in the 
field, rather than that any laws shall be executed 
in the Territory of Kansas. There is his beauti- 
ful picture plainly represented. This is done on 
the score of affected philanthropy by a man who 
is bleeding, if you are to believe the Senator, at 
exery pore, for the wrongs and sufferings which 
the veople of the United States are undergoing in 
the Territory of Kansas. Ay, Mr. President, if 
the action of the Army and the Indians in the 
Territory of Washington was deemed as import- 
antas the action of these conflicting elements in 
the Territory of Kansas in the approaching elec- 
tions, you would find a change of the picture as 
well as a change in the landscape in which it is 
prest nted. 

I have stated in brief the position in which the 
President of the United States and the Congress 
of the United States stand, in the execution of 
the Kansas laws. 


butchered and scalped in that Territory. 
process 1S going on to-day. 


I shall pass over the question 
of how far the species of legislation now pro- 
posed by the House of Representatives interferes 
with the plain duty of the President. That has 
been pfesented to-day by others, and I shall not 
be able to present it myself. But let me call the 
attention of the Senate to the amendment itself, 
and see if it is possible to be executed in its own 
language and In its own spirit. After providing 
that the Army shall not be used in the enforce- 
mentof the enactments of the Legislature, it pro- 
vides that— 

** Until Congress shall have passed upon the validity of 
the said Legistative Assembly of Kansas, it shall be the 
duty of the President to use the military force in said Ter- 
ritory to preserve the peace, suppress insurrections, repel 
invasion, ahd protect persons and property therein, and 
upon the national lighways in the State of Missouri, or 
elsewhere, from unlawtul seizures and searenes.”’ 

If my voice will hold out, I want to ask the 
honorable Senator from New York a practical 
question. Suppose the civil officers of the Ter- 
ritory of Kansas are engaged in executing a law 
of that Territory. Suppose the advice of Sena- 
tors on this floor be taken, and that the execution 
of those laws be resisted, and a resort is had to 
arms, the officers and their posse on the one side, 
and the people resisting on the other. What will 
the Senator call that? An insurrection? There 
is no other legal name to give it. Certain it is 
that such an occurrence would constitute a breach 
of the peace. This proviso says the President 
shall use the Army to suppress insurrections, 
preserve the peace, protect persons and property, 
&c. Now which side is he going to take in this 
practical case—the side of the officers executing 
the laws, or the side of the people resisting the 
laws? How, then, is that proviso consistent with 
itself? How 1s the President to suppress insur- 
recuions, preserve the peace, protect persons and 
property, &c., unless he is permitted to enforce 
the laws of the Territory ? The Constitution of 
the United States says he shall enforce the laws. 


|The laws of the United States say, when he is 
called on by the Governor or the Legislature of a 
| State or Territory to extend the military arm to 





enforce the laws, he shall do it. These laws stand 
on the statute-book unrepealed. Here is a case 
of insurrection against the laws. The proviso of 
the House of Representatives to this bill says he 
shall suppress it. How 1s he to do it? 
down both sides?) Lapprehend the House of Rep- 
resentatives does not mean tht. - Take the side 


the officers? 1 apprehend not. 


GL . 


———[—{—$_$[{_[_{_{{———===__———_———————. 


Shoot | 


| of the people against the officers, and shoot down 


It will therefore be seen thatthe President can- | 


not comply with the terms of the proviso, and 
** preserve the peace, suppress insurrections, and 
protect persons and property’’ in Kansas, other- 


wise than by the execution of the laws of the | 


Territory, when called upon for that purpose by 
the proper authority. 


If the Senator from New York shall undertake | 
to solve the difficulty, and make the proviso of | 


the House of Representatives consistent with 
itself, I venture to eaxy that he will find it the 


| 


| 
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most difficult subject he ever undertook to handle 
in his life. It cannot be done. 

I he Senator says that the House of Represent. 
atives under the Constitution of the United States 
has the sole power to originate revenue bills, and, 
aS a consequtnce, appropriation bills; and, hay- 
ing this power, they have a right to provide how 
the money shall be expended. Now I want to 
ask the honorable Senator what he, and 1, and 
others, constituting the majority of the Senate, 
have been doing for two weeks, if we have not 
been passing appropriation bills for river and 
harbor improvements, which had their origin in 
the Senate? Did they not originate here? Yet we 
are told to-night by the honorable Senator that 
this species of bills cannot be originated in the 
Senate. Many of them were introduced by the 
honorable Senator himself. All of them came 
from acommittee of which he and I are members. 
That fact alone sufficiently refutes that part of 
his argument. 

He further tells us, with equal consistency, 
that the Senate of the United States is a mere 
advisory body, to advise with the President on 
treaties and appointments. Why, sir, the pro- 
vision of the Constitution is so plain that no man 
can misunderstand it, that the Senate is as much 
a part of the legislative department as the House 
of Representatives. The powers conferred on 
the Senate to advise the President in regard te 
treaties and nominations made by the President 
are not legislative powers. They are powers in 
addition. But on every question except the right 
to originate revenue bills, and bills taxing the 
people, there is no distinction between the legis- 
lative powers of the Senate and the House of 
Representatives. Notwithstanding this, for the 
purpose of making a speech to suit this occasion, 
the Senator takes this unfounded position, and 
contradicts it by his own action for the last two 
weeks. 

jut, sir, inasmuch as it is never advisable to 
take a pebble to kill a whale, any more than it 
is to take a handspike to killa fly, I propose to 
adapt the means to the end,and make the speech 
of the honorable Senator from New York, deliv- 
ered in the last Congress, refute his speech of 
to-day. On the Ist of March, 1855, some things 
were said in the Senate, by the Senator from New 
York, which I will read: 

‘“Mr. Sewarp. Mr. President, I regard the proposition 
to incorporate a new tariff system into the civil and diplo- 
matic appropriation bill as one of a revolutionary character. 
I believe that, if we shall suffer the House of Represent- 
atives thus to attach a condition, and such a condition, to 
their assent to an appropriation bill, to the principal one of 
the appropriation bills, we shail establish a precedent which 
ean never be revoked, and which will leave the Senate and 
the whole Government under the coercive dictation of a 
majority of the other branch of the Legislature. 1 think it 
belonged to the honorable gentleman—the senior Senator 
from Delaware—to protest against that measure, and to 
arouse the attention of the Senate. Lt belonged to him not 
only on account of his great experience here, but also be- 
cause the Senate is the body which is necessarily relied on 
to save the rights of the States, especially of the smaller 
States, in which class Delaware belongs. I award to him, 
and also to his colleague. [Mr. Bayarp,] the tribute of my 
thanks for the fidelity with which they, in the name of 
their State, have sustained the independence of the Senate 
in this debate.”? 

The Senate was not merely an advisory body 
then. 

‘* Let me state the question. The House of Represent- 
atives virtually say that, if the Senate will agree, that cer- 
tain modifications of the tariff in regard to wool shall be 
made for the benefit of the manufacturer of that staple, and 
will also consent to certain modifications of the tariff 
in regard to iron, for the benefit of consumers of that 
metal, chiefly railroad companies; then the President, and 
other executive officers of the Government, civil, judicial, 
and diplomatic, may receive their salaries secured to them 
by the Constitution and laws, and the Senators and mem- 
bers of Congress may also receive their legal compensation 
for their services during the year.”’ 

Now, the proposition applied to the present 
case is that, if the Senate will agree to invade the 
power of the President of the United States in 
the execution of laws, the Army may be main- 
tained, the peace of the country may be main- 
tained, the country secured against invasion and 
insurrection. 


‘But if the Senate will not consent te those modifica- 


| tions, then no officer of the Government, however high, no 


servant of the people, however low, shall receive any com- 
pensation whatever. Well, sir, as this poor world of ours 


goes, even the laborer in spiritual things claims his ¢ hire ;? 
much more reason is there to suppose that, if patriots are 
denied their pay, the public service must stop.” 
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Are there no patriots in the Army? 


Are they 


all inte Senate’ 


«[f the public service is ended, then the Gov- 
ernment itsell ceases,’’ 
That is the doctrine. 


“This, sir, is the way in which they bring about a change 


of ministry 1 Great Britain. It is proposed to try the same 

ocess inthis country. Uspeak, sir, only for myself; but 
; do not hesitate to declare that | will, if need be, stand 
, protesting against tits Innovation until Sunday morn 
: g, the 4th of March next, shall come in to relieve all of 
us of further duties here. 

‘Sir, there is great wisdom—there is Nestorian wisdom 
in the counsel of the honorable Senator from Delaware. It 
may be that itis only now a question of relieving woolen 


manufacturers and railroad builders, but another House ’ 


I call your attention espec ially, Mr. President, 
and that of members of the Senate, to this, for 
the Senator was looking forward to a change of 


things: 

« And then the House of Representatives may give us, in 
the same form, a question of slivery or a question of free 
dom. and may seek in the same way to coerce our conse ut 
to their policy in that re-pect. Are you prepared for that? 
When the precedent shall have once been established, what 
will protect you against the most unbounded license of as 
sumption by the House of Representatives ?”’ 


To-night, the honorable Senator from New 
York, fearing that the license of the House of 
Representatives would not be suffic iently un- 
bounde ‘d, has sought to raise their flagging spirits 
up to the mark of his political desires. 


“ Again, sir. when you shall have suffered the House of 
Representatives to incorporate a new tariff i. to the civil and 
diplomatic appropriation bill, what shall hinder the same 
power from attaching the French speliation bill to the naval 
service bill? Moreover, when the President of the United 
States shall hereatter veto any bill, a majority of the two 
Houses. adopting the precedent now to be established, can 
praciically annul the veto by suspending bis own compen 
sation, and arresting the wheels of the Government.”’ 


That was the doctrine of the honorable Sena- 
tor from New York in the last Congress. That 
was the doctrine of my own heart at the time, 
and I voted for it. 

And I. 


Mr. DOUGLAS. 

Mr. STUART. The honorable Senator from 
Illinois says he did; and he will recollect that he 
moved a reconsideration of the first vote, in order 
to establish it. 

Mr. DOUGLAS. Yes, sir. 

Mr. STUART. Sir, I never thought, and 
never heard until now, that the independence of 
the Senate, as a legislative body, was to dwindle 
down ifito a mere advisory body for the President 
of the United States. 

But | have not read all that the Senator from 
New York said on this subject. 


and the 


“ From the foundation of the Government until this day, 
it has been settied as a matter of Labit, and bec@me a habit 
of the Government, that the House of Representatives shall 
not only exercise its constitutional right of originating all 
reveuue bills, but that it shall exercise that original right in 
a certain regular way ; that is, by introducing bills of appro 
priation separate and distinct from all other matters, and 
confined to matters of appropriation alone. [tis a part of 
that great conservative principle of legislation which is 
necessary forthe safe transaction of the public business, 
and for the preservation of the balance of political affairs in 
any State, that every act of legislatton should be distinct 
and separate trom all other acts ; and tor the obvious reason 
that, where many subjects are combined, in regard to which 
Representatives have different opinions, representing dif- 
ferent interests, there is no distinct and separate opportu 
nity tor each ot them, but a compromise is made, in which 
one party gives up something Lo obtain an advantage from 
the other party. This,in small matters, passes without 
observation ; but when the matters thus combined are great 
questions of State, involving the safety of the State, or 
involving the harmony of the Union, then we are all made 
aware at once how important it is to adhere to the safe and 
cardinal principle of discussing every separate maiter by 
itself, indepéndent of all others. 

“ When I first came into the Senate I took the ground 
that a courbination of many great measures affecting many 
great interests, and engaging different and conflicting opin- 
ions, was irregular, Was factious, was revolutionary ; and 
upon that ground, among others, | voted against the com 
promise bill of 1850, though it contained an object which I 
Was most sedulous and anxious to obtain—the admission 
of the State of California. | insisted that California, much 
as I desired her to come into the Union—and all men know 
how anxious at that time [ was for the admission of the 
State of California—must come in without condition, with- 
out compromise, without qualifications ; and because she 
Was not allowed to come in in that way by the compromise 
dill, I voted against it. I have always been in favor of 
advancing the interests of that State, and of admitting 
States of the character of California; but, at the same time, 
i have never been willing to resort to a revolutionary or 
factious measure to obtain an important object, however 
beneficial it might be to the interests of the Union, in my 
view, Or to the interests of the community. 


} Itcame up again, 
same honorable gentleman spoke again: 


Sir, this has been my rule of action from the beginning. || 
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Kansas A ffai = r. Stuart. 


The } wable Senator from South Carolina appeals to me 
how | would actin a case which he imagines, which ny 
happen, winch may never happen; and that is, that, 
it there si i House of Representatives the next vear 
wiich FE tr God mav be the case—that will send here 
a bill to repeal the fugitive slave law, then how will I vote 
on that 

“Mr, Borrer. That was not the question which I pro- 
pounded. 

* Mr. Sewarp. If the honorable Senator will wait I will 


state his question and answer it 

‘Mr. BurLer. Very well, sir 

“Mr. Sewarp. When the House of 
sends that bill here, it will be the be 
which, when the fugitive slave law was passed, | knew 
Was to begin in the near future. The question being stated 
in that simple form, of course the honorable Senator knows, 
and everybody here and throughout the country, Lt trust, 
knows; what mv answer would be. T have voted here more 
than ouce tor the repeal of the fugitive slave law; and when 


f Representatives 
ginning of that reaction 


the question comes, this year, or the next year, or the year 
after, or so long as I have a place in the Senate, Lt shall 
always vote for it, when L can vote for it consti uuionally, 


and that I can always do when it comes here as a separate 
bill.”? 


Mr. BUTLER. 
Mr. STUART. 


*“ Other honorable 


I recollect it. 
So dol. Let me continue. 


Senators what I will do if the 
House of Representatives shall next year send a bill for 
the restoration of the Missouri compromise? Sir, [ trust 
that that House Representatives, whether it be consti- 
tuted of anti-Nebraska men, American men, or what 
ever may be its constitution, will send up such a bill here 
I think the next House will send it, or at any rate, the next 


ask 


o 
or ol 


m 


one after that; and when it shall come here, I will be pre 
pared to vote tor expunging slavery from every toot of the 
common territory of the United States of America, when I 


can do that constitutionally ; and | can always do it when 


itis in a separate bill. 

*» Now, sir, having thus stated my faith as to what I can 
do constitutionally and without fretion or revolution, | will 
tell the honorable Senator from South Carolina—and there 
ure on this floor the witnesses of what [| say—that more 
than once since the fugitive slave law was passed L have 
warned ny friends that they must not put upon an appro 


priation bill, Which mivelves the payment of the expenses 
ot Government, a provision for tue repeal of the fugitive 
slave law. and that if they did they would not bave my 
vote. I can tell the honorable Senator trom South Carolina 
that there are those here who will bear me witness, that 
when it has been proposed ou this bill I have refused to 
give it my support 

* Mr. Foot I am a witness. 

“Mr. Sewarp. Here is one Senator who says he isa 
Witness. ‘Thatis for the past. Now I will tell the honor 
able Senator for the future.” 


I waift to see how the honorable Senator from 
New York’s principles then conform to his prac- 
tice now: 

* The Senate 


the United States has pursued, in advane 


ing the interests of slavery, according to my judgment,a 
course of faction and of revolution which has crushed the 
anti-slave power in this House. Itis weak here. I have 
remonstrated at every step, and been at the same time, as 
I think, loyal and orderly; but the Senate of the United 
States can establish and wall establish, with or without my 
remonstrance, What is factious, what is orderly, what ts 
regular, and what is revoluciouary. [f the Senate of the 


United States now establish the position, that I am wrong 
in supposing that it ts faction and revoluuon thus to compel 
a revision of the tariff without rhyme aud without reason ; 
without giving men throughout all this broad land an oppor 

tunity to Know that their interests are brought into question, 
and without giving us, their representatives here, an op 
portunity to ascertain their case, then I shall be overruled.” 


Recollect you, sir, his action in the future was 
to depend ou the precedents which should be set 
in that ease. If the Senate overruled him and 
retained that tariff amendment, he was for faction 
and revolution hereafter. if they sustained the 
honorable Senator and rejected it, he was for no 
faction and no revolution. 

The Senate did reject it, and we have seen this 
night how the honorable Senator has redeemed 
his pledge. 


“Then I shall learn, by the consent of the honorable 
chairman of the Committee on Finance, by the concurrence 
of the venerable and distinguished Senator from South 
Carolina, by the support of the majority of this House, by 
the concurrence of the House of Representatives, and when 
the President shail have signed their ill starred bill, by the 
concurrence and approval of the President of the United 
States, that [ have been heretofore wrong, and that the true 
way to abolish slavery in the District of Columbia is to 
attach it as a condition to the civil and diplomatic bill ; that 
the true way to restore freedom to the Territories is to at 
tach it to the civil and diplomatic bill; and that the true 
way tu repeal the fugitive slave law is to make the repeal 
conditional on the grant of the money with which the Gov 
ernment ts to maintain itse if in all its domestic operations 
and in all its foreign relations. I shall have learned, sir, 
that instruction. How I shall profit by it 1 do not now say. 
I only say that when the time comes | will consider.”’ 


Well, sir, that time has come, and the Senator 
has considered, and I fear, sir, that, unfortunately 
for that honorable Senator’s reputation, when 
the people of this country shall compare the § 
ator’s speeches, they will ‘‘consider’’ 


Sen- 
and ¢on- 
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clude that the sentiments of the statesman and 
patriot pervading the first speech, have all been 

'exchanged for those of the mere political parti- 
san, which have so disfigured his speech of to- 
night. 

Mr. President, if ever man’s argument was 
| refuted by himself, that is the condition of the 


Senator from New York. The re can be no dis- 
tinction between the bills, because the armument 
and doctrine are applicable to all general appro- 


priation bills; and it must be known to the Sen- 
ator that the House of Representatives have put 
similar conditions on the bill which involves their 
own pay and the pay of the civil authorities of 
the United States. There they stand. The Sen- 
ate, acting in accordance with the views of the 
nea —_ New York, rejected the amendment 
last yes I voted ag: aaa it with the majority. 
I vote ae arainst it for the reasons then given it 
was out of place. The argument of the honorable 
Senator from New York was then unanswered, 
and is by his argument to-d: ay unanswered, as it 
will ever be unanswerable. 

I do not intend, o detain the Senate at this 
late hour of the mght, and the present condition 


sir, t 


of my voice forbids me doing what | would like 
to do in re spect to the rest of the speech of the 
Senator from New York. From its commence- 


ment to its termination, as I have told the Senate, 
it does not meet the issue. The question is pre- 
sented, will the Senate consent to invade the 
rogative of the President of the United States 
if there be doubt about that, will they conse: 
honorable Senator himself 


pre- 
, or, 
it, as 


the , oOo lose 


propose Ss 


this bill and become borrowers of money in the 
market (that is his adviee) to carry on the ex- 
penses of the Government, or pass this bill as it 


came from the House. 
to the warnings of the 
If you do allow your 


If they do, let them look 
from New York. 


under the Constitu- 


senator 
right, 


tion, to be invaded now, he tells you that to re peal 
the fugitive slave law and to abolish slavery in the 
District of Columbia, to abolish slavery in the 
Territories, are the next issues to be presented 
upon reneral appropriation bills, and the wheels 
of Government are to stop—ay, sir, he tells you, 
in the speech from which I have read, that the 


Government itself is to cease if you permit this 
example, 

Sir, his speech to-night is the most unfortunate 
speech of the Senator’s life. His zeal to carry 
out the programme which he and others have laid 
down for the House of 
political campaign, has 


in this 
be yond the 


Representatives 
carried him 


Constitution, beyond the safety of the Republic, 
beyond the protection of the people from the 
armed and vicious savace of the wilderness, be- 
vond the existence of the Government itself. 


That is the question, and, in the language of the 
Senator from New York, | am prepared to stand 
here until this Congress shall expire on the 4th 
of March next before I will consent toit. I take 
his ground. I took itin the last Congress. It 
is a ground that does not vary with the wind, nor 
with the political campaigns of the day. When 
a man here swears to support the Constitution of 
the United States, with the intellect God has given 
him, he must control his action in obedience 
that oath. No considerations of police 
convenience, none of revolution and of faction, 
none but his accountability for his oath to the 
God that made him, can be the rule of his action. 


to 
vy, none of 


of 


Come, therefore, sir, weal or woe, it shall find 
me, as I trust it will find the majority of this high 
body, under the Constitution, standing by iteven 


to the end. 

Mr. President, I must be permitted to say that 
I regret ina twofold point of view my inability 
to proceed with these views; the pajience 
Senate is exhausted, and so are my 
and strength; but | trust that I have 
the laws, as they are decided by the 
dicial tribunals of the country, are 
argument of the honorable Senator 
York. I trust I have shown that the 
tion of the country stands in at every 
step. I trust | have shown, both upon principle 
and by the former speech of the Senator from New 
York, that the proviso a 
House is not only ince 
is also unconstitutional, 
ary. 


of the 
own voice 
that 
ju- 
ine 
New 


titu- 


shown 
hiohe st 
arvainst 
from 
Cons 


his path 


ttached tothis billby the 
onsistent with * but 
factious, and revolution- 
[ trust that no such factious and revolution- 


itself, 
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ary argument as that of the Senator now made in 
support of atean possibly meet the sanction of 
the majority of the Senate of the United States. 
return when the emergeney of 
rnly demands it; and the House 
of Representatives, reconsidering this- question, 
will see the bold and dangerous step which they 
have taken against the Constitution of the ecoun- 
iry, and wi the magnanimity of patriots they will 
recede, and they will be much more honored in 
that receding than they have been in the advanc- 
ing step. Sir, | will detain the Senate no longer. 

Mr. SEWARD. Mr. President, the very in- 
genious speech of the honorable Senator from | 
Michigan calls upon me for some reply. The 
honorable Senator will recollect, as the Senate do, 
that it was not my purpose, as I stated in the 
outset of my remarks, to discuss particularly the 
effect and the character of this provision of the 
bill. L intimated that | would not do so because 
it was uncertain whether the House of Represent- 
atives would adhere to it,and [was not bound to 
assume that the Senate would not recede. If 
things shall reach the issue which the honorable 
Senator speaks of, there will then be time for me 
to define my position on the point which he has 
raised, 

The question being taken by yeas and nays on 
the passage of the bill as amended, resulted— 
yeas 27, nays 8; as follows: 

YEAS — Messrs. Adams, Allen, Bayard, Biggs, Bright, 
Brown, Butler, Clay, Douglas, Geyer, Hunter, Iverson, 
James, Jones of lowa, Mallory, Pearce, Pratt, Pugh, Reid, | 
Sebastian, Slidell, Stuart, Thompson of Kentucky, Thom- | 
son of New Jersey, Weller, Wright, and Yulee—27. 


NAYS — Messrs. Durkee, Foot, Foster, Harlan, Seward, 
Trumbull, Wade, and Wilson—. 


if, reason W 


Lie occasion t' 


KANSAS CONTESTED ELECTION, 


SPEECH OF HON.1. WASHBURN, Jr., | 
OF MAINE, 
In tHE House or Representatives, | 
lugust 1, 1856, | 

On the Resolutions reported by the Committee of Elections 


in the Contested-Election Case from the Territory of | 
Kansas. 


Kansas Contested Election—Mr 


| has been proved, I submit, incontestably beyond 


_ li oe 


orately discussed by the gentleman himself, and 
by others; and it was decided by the House, by 
a clear and decisive majority, that it was compe- 
tent for the House to inquire into the existence | 
of the Legislature in Kansas, for the purpose of 
deciding upon the legality of the alleged election 
of a Delegate, and a committee was raised by the 
authority of the House to proceed to Kansas te 
make that inquiry. They have made it. The 
have semen and submitted their report. And, 
sir, 1 submit that the question is closed—that it 
has been closed by the highest authority, the 
authority appointed by the Constitution itself, to 
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of all men—admit all these facts, and tell us, as 
you do, that there exists no power beneath ‘the 
sun to inquire into them, and remedy the Wrongs! 
Such is the monstrous doctrine which gentlemen 
on the other side have been driven to adopt and 
promulgate ! 


Mr. STEPHENS. I know of no such doc. 


trine. The proper power and time were the Goy- 


decide in regard to the ‘* qualifications, elections, || 


and returns of itsown members.’’ Itis aclosed | 
question. 

Sut, sir, the gentleman’s doctrine, that this | 
House has no power under the Constitution to 
decide for itself, to ascertain who its members | 
are; to inquire and learn for itself whether there 
was a law in Kansas under which the alleged 
election took place, is unsound, and—with all def- 
erence [ may be permitted to say—preposterous. 


| of the members were duly elected. 


Gentlemen on the other side claim that the sitting || 


Delegate comes here under law. Thatis denied. 
The question is put in issue, whether or not there | 
was a law in existence under which a legal, valid 
election was, or could be, held? It is a question 
of fact. Was the Legislature of Kansas, which | 
passed the laws under which the sitting Delegate 


claims to have been elected, a legally-constituted || 


Legislature, or was it not? As a matter of fact it 


| question or successful cavil, that it was not, for | 


_twenty years ago; and the argument of Silas 


Mr. WASHBURN, of Maine, said: There are || 


three questions which may be fairly raised upon 
the resolutions before the House, and to their | 
consideration | shall address myself. The first 
is, Was the gentleman who has just resumed his 
seat [Mr. Whitfield] legally elected as a Delegate 
from the ‘Territory of Kansas? 
it competent and proper for the House to admit, | 
asa Delegate, one not chosen in pursuance of law? 
"The third is, (if the latter question be answered 
aflirmatively,) which should the House admit, 
the sitting member or the contestant? 

I do not intend to consume all the time to which 
Iam entitled under the rules of the House, but 
desire briefly to call the attention of members to 
the points which are really in issue before them. 
A very large proportion of the discussion here 
has been, | have thought, entirely wide of the 
record, and outside of the question. We are to 
decide here, not in regard to the merits or de- 
merits of slavery generally, or to the right or | 
wrong of slavery extension, but whether there has 
been, in point of fact, a legal election in the Ter- 
ritory of Kansas; and whether, if there has been 
no such election there, it is right and proper 
that we should allow that ‘Territory to be repre- 
sented by some delegate, some agent, on this 
floor, to communicate to us her feelings, her in- 
terests, and her wishes ?—and in case the House 
is of opinion that it is right and proper, to de- 
termine who shat delegate is. The first question 
is, whether there has been a legal election? 

The gentleman from Georgia [Mr. Sternens } 
and others have.contended that we have no right | 
to inquire into the election of the Legislature of 
Kansas, upon which the regularity of the elec- 
tion of the situng member depends—that it is a 
closed question—that itis not competent for the 
House to look into it. Sir, so far as we are con- 
cerned, itis a closed question—for that was the 
question which was directly raised when the 
House had before it the resolution for the appoint- 
ment of the Kansas investigating committee. | 


The second, is |! 


| aet, and therefore this court has no jurisdiction over the 


the plain reason, that the individuals by whose 
votes it waselected were residents, not of Kansas 
Territory, but of the State of Missouri. 

Mr. Speaker, the authority claimed by the com- 
mittee for the House, under the Constitution, 
was admitted to exist in the Senate by both the 
majority and minority of the committee who had 
the case of Potter and Robbins before them, some 


Wright, in behalf of conclusions similar to those 
to which we have arrived, was strong as iron. 
Let gentlemen who have a single doubt upgn this 
point read it and be convinced. 

The gentleman from Georgia [Mr. Srernens]} 
says this question of the legal existence of the 
Legislature is a legal question, and can only be 
decided by the courts. But what do they say? 
There seems to be an unfortunate difference of | 
opinion upon this subject between the courts and | 
the gentleman. The opinions of the Supreme 
Court of the United States in the cases of Luther | 
vs. Borden and Scott vs. Jones, are directly against 
him. When this question was before the House, 
upon the resolution to raise the committee of 
investigation, I cited from the opinion of Chief 
Justice Taney in the former case, and will now 
read from the marginal note in the latter, a case 
in which the opinion was delivered by the late | 
Judge Woodbury: 


** An objection to the validity of a statute founded upon 
the ground/{that the Legislature which passed it were not 
competent or duly organized, under acts of Congress and the 
Constitution, so as to pass valid statutes, is not within the 
cases enumerated in the twenty-fifth section of the judiciary 


” 


subject 
The court, then, has no jurisdiction, as it has 
expressly decided, of this question. | 
Sir, it results from principle, and from unvary- 


inquire, as it has inquired in the present case, into 
the question of fact, whether there was or was not | 
a Legislature existing in Kansas which did or | 
could pass bills having the force and vigor of 
law? There is no tribunal for the decision of a 
question of this kind but the House of Repre- | 
sentatives. ‘The Supreme Court, the tribunal to | 
which the gentleman from Georgia [Mr. Sre- | 
PHENS] appealed, has declared that it has no — 
diction. Is there jurisdiction nowhere? None 
in the courts? None in Congress? Let there be | 
invasion, usurpation, fraud, violence; let five 
thousand armed men march into one of our own 
Territories—Territories under the special care and | 
guardianship of this Government—invade the 
rights of the people there residing, drive them 
from the polls, deprive them of their rights of | 





| the acts, of States or 
| elections. 


| the ‘elections, 


| subject; an 
/ing precedent, that this House has the right to || 


ernor of the Territory and the time when the 
election took place. If there was such a state of 
facts existing, and the Governor took no notice, 
then he was a particeps criminis, and he should be 
impeached. The organic law of the Territor 
made it the duty of the Governor to declare which 
He did so; 
and it was under his supervision that the Legisla- 
ture was organized. He gave to the members 
certificates of election—that is on the record. 

Mr. SAVAGE. 1 will say for myself, that I 
hold no such doctrine. There is as much plaus- 
ibility for complaint for the violation of constitu- 
tional rights in the State of Tennessee as in Kan- 
sas. After the last census, the representative, sen- 
atorial,and congressional districts were gerryman- 
dered to suit party interests. The Democracy 
alleged it was in violation of the Constitution. 
They had their choice of remedies—revolution or 
the ballot-box; they chose the latter, and the peo- 
ple have already remedied all supposed wrongs. 

he Legislature acted upon a question of which, 
by our Constitution, they only had jurisdiction, 
and without appeal. If our people lrad followed 
the revojutionary and law-breaking doctrines, 
taught by the friends of Reeder on this floor, civil 
war would have overwhelmed the State. 

Mr. WASHBURN. Iam happy to hear that 
the wrongs in Tennessee have been righted; and 
I am much obliged to the gentleman from Geor- 
gia [Mr. Srepnens] for interrupting me, for he 
has shown to the House the position, and the 
only position, on which he and those who act 
with him stand. Now, sir, suppose, ina case such 
as [ have put, of clear, undeniable usurpation and 
violence, that there was collusion between the 
invaders and the Governor—suppose, for instance, 


| that Governor Shannon had been appointed a little 
| earlier, and suppose these five thousand men had 


gone into the Territory in a body, with arms in 
their hands and banners flying, and driving the 
people from the polls, had carried, by their own 
unlawful votes, every election in the Territory— 
the Governor of the Territory acting with them, 
and giving certificates to those elected by the 
invasion: 1s this House, in such case, bound by 
the decision of the Governor? Does not common 
sense, as well as the common law, declare that 


| fraud vitiates everything? Is it to be held that in 
| such case the only remedy is the remedy of im- 
| peachment, which may be determined in twe or 


three years, when all the mischief will have been 
accomplished ? 

Sir, I hold that, under the Constitution, this 
House has power to judge and decide in regard to 
ualifications, and returns of its 
members,’’ and that this power does not exist in 
the Governor of any State or Territory. The 


|| ultimate power of decision is here with us, where 


the Constitution has placed it; and I affirm that 
those who hold the doctrines maintained in the 
report of the committee, are the only persons who 
uphold the provisions of the Constitution on this 

that the persons who do wrong to the 
Constitution, and to the rights and privileges of this 
House, are those who would persuade us to deny 
or ignore the power which has been delegated to 
this House, and lodge it with such a Legislature 
as it has been proved existed in Kansas, or to 
any Legislature, or to any Governor or other 
officer. 

Now, one word more in regard to the power of 
the House, or of the Senate, to examine into the 
acts, or into the legality or constitutionality of 

Tiaitinite in respect to 
The Senate have, during this very ses- 
sion, decided that they had the right to declare 


| the constitution of Illinois null and void, and this 


| 


House has also decided, with great unanimity, 
that an election of a Representative was legal, 
although in violation of the constitution of that 
State, because that constitution was in derogation 


m suffrage, the dearest rights of freemen, carry the of the Constitution of the United States. And we 
Nhat question was then very fully and very elab- || elections, and the fact be patent, open to the eyes || have always acted upon the same principle: 


on te 
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Rut, sir, | have another authority, which I 
i the gentleman from Georgia will be slow 
wntrovert: itis that of the Reesident of the 

jTyited States. In his late message to Congress, 
» the disturbances in Kansas, he says: 


‘ Before the requisite preparation was aecoimplished for | 


election of a Cerritorial Legislature, an election of Delegate 
+, Congress had been held in the Territory, on the 29th day 
of November, 1854, and the Delegate took his seat in the 
House of Representatives without chailenge. If arrange- 
ments had been perfected by the Governor, so that the 
election for members of the Legislative Assembly might be 
held in the several preetnets at the same time as for Dele 
eate te Congress, any question appertaining to the qualifica- 
tion of the persons voting as people of the Territory would 
have passed necessarily and at once UNDER THE SUPERVISION 

CONGRESS, AS THE JUDGE OF THE VALIDITY OF THE 
RETURN OF THE 
ined before conflicting passions had become inflamed by 
time, and before opportunity could have been afforded for 
systematic interference of the people of individual States.”’ 

From this it appears that, in the judgment of 
the President, Congress not only had power to 
pass upon the qualifications of the voters for Del- 
egate, and of the validity of the returns, but that 
such decisicn would have involved a determin- 
ation of the question whether there had been 
a legal election of members of the Legislative 
Assembly ! 

I now come to the question whether there was, 
in point of fact, an invasion of the Territory of 
Kansas ?—whether, in truth, there was a legally 
constituted Legislature in that Territory? But, 
sir, | shall not dwell on that, for the reason that 
this House sent to the Territory a committee of 
investigation, whose report—I now speak of the 
majority report—is the foundation for the reso- 
lutions before the House. The members who 
composed that majority are intelligent men, and 
of as much probity and candor and weight of 
character as are to be found in this body. They 
have been to Kansas. They have taken the testi- 
mony of free-State and of slave-Statemen. They 
have, in their report, digested this testimony. 
They understand it better than we can; they 
understood it and weighed it as it was taken from 
the witnesses themselves. They have presented 
to us the conclusions at which they have arrived; 
and looking to those conclusions, together with 
the evidence before us, the Committee of Elec- 
tions have made the report upon which the House 
is now deliberating. 

And here let me say, in reply to the argument 
of the gentleman from Georgia, that in some 
election districts a majority of the inhabitants 
emigrated from slave States, and may, therefore, 
be regarded as in favor of making a slave State 
out of Kansas—that it does not follow, because a 
man is from a slave State, that he is in favor of 
slavery, or that he would extend it over free ter- 
ritory. On the contrary, we find toa great extent 
the reverse to be the truth. There is the case 
of Miller, who was accused of treason. Was 
he a free-State man? He was not; he was a 
native of South Carolina. How is it with Dela- 
hay? Is he froma free State? No,sir. So itis 
in regard to many of those in favor of free Kan- 
sas. I have the best and most reliable authority 
for stating here, that the majority of those who 
have gone to Kansas from slave States are®in 
favor of making it a free State. Those who 
have gone to Kansas from slave States are, in the 
main, men who did not own slaves at home. 
They are men who have felt the rigors of the 
slavery system, and were desirous to get away 
from it. They wished to go where one white 
man could stand on a position of equality with 
another; where labor was honorable and the 
laborer respected. Hundreds and thousands 
have gone from slave States into Kansas to place 
themselves under the institutions of a free State 
community—to have the advantages of the free 
schools and the churches and the other instru- 
mentalities of civilization which flourish in the 
free States. 

Gentlemen of the other side quote Governor 
Reeder’s census taken thirty days before the 
March election, to show that, in supposing there 
were a majority of free-State men in the Territory, 
we are mistaken. No, sir, we do not err in this 
belief. If there was a majority of slave-State men 
in Kansas at that time, why the necessity of send- 
ing legions of armed men there fromabroad? Could 
they not trust to their own men? 


DeLeGaTeE, and would have been determ- | 


Could they not, then, have left the decision to this 
slave-State majority? They ought to have done 
so on the doctrine that the * people should be 
left perfectly free to decide the question for them- 
selves.’? They did not leave : 

decide the question for themselves, and this plain 


position. 
as the simple, uncontradicted fact, that hundreds 
and thousands of men went from Missouri into 
Kansas to vote at that election. 


le pe ople free to | 


| fact is a confession of the incorrectness of their | 
No proofs can be presented so strong | 


As | have said, this testimony is produced by 


the investigating committee. It will stand. I care 
not what are the arguments or inferences of gen- 
tlemen on the other side; they cannot efface the 
record, nor annihilate a single fact. The gentle- 
man from Georgia confesses the difficulty under 


| which he labors, by dwelling so largely, in his | 


| to the adverse party. 
| inference on inference to obtain a vote in his favor. 


remarks, upon the first election for Delegate. 
What has that to do with the election of March, 
1855? The election of 1854 has nothing to do with 
this case whatever, except so far as it may serve 
to confirm the fraud and violence an at the 
election for members of the Legislature. 


The gentleman will not admit that free-State | 
men were prevented from voting, unless there is | 


evidence to prove distinctly and positively that 
they were driven from the polls by actual force. 
He must have every man’s name, and it must 


appear that he was driven from the polls by posi- | 


tive violence. 
were seen at the polls in one place, and three 
hundred in another, and so on, threatening violence 
to free-State men if they attempted to vote, yet 
the gentleman says that there is no proof that 
these men could not vote. 

He insists upon strict, positive, legal evidence, 


Though five hundred armed men | 


that, in each case, actual violence was not merely | 


threatened, but actually practiced. 
the other day in the Nebraska case, when he 


asked for a decision on ex parte affidavits, not | 
one of which had ever been submitted to the | 


Committee of Elections, and upon shadowy, re- 
mote, and forced inferences therefrom? He was 
then anxious to obtain a decision of the House 
upon testimony which never had been before the 
committee; and that had been taken without notice 
He was willing to make 


Now, when there has been notice, and the ad- 


| verse party was present—when the testimony is 


ample, and conclusive, and overwhelming, he 
says it all amounts to nothing, because it is not 


proven that the free-State men who did not vote || 


were driven from the polls at the point of the 
bayonet. 

The gentleman denies that Governor Reeder 
obtained even two hundred votes at the election 
under which he claims. 


The gentleman denies the fact—it is easy to do 
so. He may deny that there was any commis- 
sion sent to Kansas; any testimony taken; any 


| report made; that there is such a man as Gov- 


of it. 


| at the report. 
| tures of members of our own committee, that two | 
thousand eight hundred and forty votes were | 


document—the proof. 


They tell us | 


ernor Reeder, or such a Territory as Kansas. 
Mr. STEPHENS. I,want the gentleman to 
state to this House whether there is any proof 
adduced by the committee that Governor Reeder 
received one hundred votes? I will say to the 
gentleman that [ have examined all the proof and 


How was it | 





T cannot answer that sort of argument. | 


The report of the com- | 
mittee shows that he received some twenty-eight | 
hundred, and it gives the result at every precinct. | 


can only find fifty-six votes cast for Reeder. The | 


committee only show returns for Reeder in three 
precincts. If there be any other proof in that 
volume I want to see it. 
_ If there be any proof there I have not 
seen it, 

Mr. WASHBURN. The gentleman seems to 
be more anxious to-day to get at -strict legal 
proof than he was the other day. 
It appears there, over the signa- 


given for Governor Reeder; and I am informed 
by a member of the committee that they had the 


Let me look | 


poll-books themselves before them in making up | 


their report. 
Mr. STEPHENS. I call for the proof—not 
what the members say they saw. | want the 


tion on the proof; and when | threw down the 


that there was a majority of slave-State men there. || gauntlet] meant what ! said. Produce the proof, 


I was arguing this ques- | 


l have read the whole | 
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‘Ho. or Reps. 


and not what this committee says it had before 
it. Why is it not produced? 
thre facts. 
duction. 

Mr. WASHBURN. * Produce your proof,’’ the 
rentleman says, Now, Mr. Speaker, let me say 
to that gentleman, that it was et the other d Ly 
that he read to this House, as a part of his argu- 
ment, the affidavit or statement of an individual, 
which affidavit had not been before the committee; 
and he said it was for the House to say whether 
they would believe it or not, and, although it was 
not legal evidence, that it was entirely competent 
for the House to decide the case upon it. The 
House did decide that the sitting Delegate from 
Nebraska was entitled toa seat he re—upon what? 
Upon proof? No, sir; but upon ex parte affidavits, 
not referred to the committee; and now the een- 
tleman from Georgia complains of me, because I 
cite the statement of a member of the committee 
that they had the poll-books before them, and did 
not include them in the report, for the reason that 
the same names were borne upon them as were 
on the poll-books of the other election, which 
were attached to and made part of their report, 
and they did not think it necessary to print the 
same names twice. 

Mr. STEPHENS. The report does not state 
that the poll-books contain the list. 

Mr. WASHBURN. I say that the report of 
the committee contains the list of votes, and that 
an individual member of the committee did state 
to me and to the House these facts. 

Mr. STEPHENS. The gentleman was argu- 
ing as if the committee had reported the facts, 
The committee have not reported the facts. 

Mr. WASHBURN. The committee have re- 
ported the facts—the results; and because the 
did not see fit to repeat the names upon the poll- 
books—to set them out in the evidence twice, and 
thereby unnecessarily increase the bulk and cost 
of the volume before us, he insists there is no 
proof. I certainly shall not object to his making 
all that he can out of this point. But, sir, | will 


lam arguing on 
The proof is not here. I de fy its pro- 


| not dwell longer upon this part of the case, be- 


cause I think it has been settled to the satisfac- 
tion of the House by the report of the investigat- 
ing committee, that there was no legal election 
of members of the Legislature; and that conse- 
quently there has been no valid and binding legis- 
lation in Kansas; no law passed providing for 
the election of a Delegate, and hence no regular 
and legal election. 

Upon the second question, properly arising in 
this case, namely: Whether the House may 
properly admit upon its floor, as a Delegate or 
agent for a Territory, one who has not been 


| chosen in pursuance of law? | have something 


to say; but the argument of Governor Reeder, 
which has been read at the Clerk’s desk, covers 
the ground so fully that it will be unnecessary 
for me to detain you long upon this bramh of 
the case. I wish every member of the House 
had listened to that argument, for it seemed to 
me to be unanswerable. There are, however, 
some precedents and analogouscases not referred 
to by him, to which I will call your attention. 

In 1794, James White came io and claimed 
a seat as Delegate from the Territory south of the 
Ohio. The case was decided upon the arguments 
of Giles, Madison, Smith of South Carolina, and 
others, in favor of the claimant, and upon prin- 
ciples decisive of this case. 

in 1849, or 1850, Mr. H. H. Sibley applied 
for admission to this flooras Delegate from what 
is now Minnesota Territory, and being that part 
of Wisconsin Territory which was not embraced 
within the limits of the State of Wisconsin. 
After the admission of Wisconsin as a State, the 
people residing in that part of the Territory 
which was not included in the State, being about 
four thousand in all, elected Mr. Sibley Delegate 
to this House; he presented the evidence of his 
election, and the House voted, by a large majority, 
not that he was entitled, but to admit him to a 
seat as Delegate. 

It was argued upon one side that the teritorial 
government was superseded by the act of Con- 
gress admitting Wisconsin as a State, and that 
there was no political organization to be repre- 
sented in the House. 

In regard to the facta of that case I will read 


: 
: 
’ 
; 
; 
: 
: 
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avuston to that residtuti., and luc qaiest tt 

whether the ciuzons of the United States wit led 
and west of the StVroiwx mver, and 
the titnits Of the Staite, tld Or could wot | v4 
that the organie law of tl Perrit rei mire 
wa fils tie tor 
legal author 
sult War a deeded cons ron ou the minds of 

interested, thatthey had a malt to all the benents co 





upon Uienr by the act organizing 
Secretary and actiuig Governor thereupon issued bt 

mation forthe clection of a Deles » Conere ss 1 t 
Pndivicaal hosem presented bitnseli tere tor 
His credentials were referred to the Committee of | 
and a majority of that mittee reported im 


application, basing them decis1on upon the tae 





torial organization stil Conmtied to exist 
ject) cain before the Elouse. their re binatry 
sustained by a 24 to 68. and the DD rate W 
mitted to his se 
that the House onluintended to approve acho t t 


as declared the Detesate entitled to eats: for when 








wpon fo make ippropr i 
the sovernment of the Tervitor Mh ' t i 
tion wes voted down bu an ove hely , “— tu 
manifest, therefore, that the [louse repudiated th 
tion of the Comuittee of Biections, that a territorial g 
ernment still existed. and had been mtlienees 
siderations ino the admission ot a Delegate { 
ground was taken by many members, that wherever there 
was a sufliqient number ot Ameri 





neeiizens without tire 
lnaits of the States and organized ‘Territories to justi 1 
astep, i Was tn aecordanee with the rund «lis t oi 
Cougr , and the spirit of Our institutions, that Del " 





should be received on the floor of the House to represent 
them This was the principle which actuated many w 


voted for my admission, and one honorable member in 
Olio, now, alas! no more. distinctly stated that such wa 
the governing motive tu bis case lis words wer : 
as reported in the Congressional Globe: * When a De te 
Jrom any portion of the people p ented himself el une to 
represent ft err ontecrests it was i ntae diuscretror r ¢ 
gress whether he should he admitted « not But took it 
that Coneress had a rizht to adu t Delecate from 


tion of the people of Wisconsin, To California, or Ne 
Merico, without any law?” 





TY! , 2 

Thus, sir,: 
overwhelming vote,’’ that there w 1 
ment in this Territory—that it was unorganized, 








and, by consequence, that the actines Governor 
who called the election had no authority todo so 
and that his act was but that of a private 1 

the election was recognized by the Hous la 
resolution adopted by a vote of twoto one forthe 
admission of the Delegate. 
was atlirmed, which 
reporting the resolutions now before us; and, Mr 
Speaker, the get 


’ 


roverned the committee in 


voted for the res 
from Wisconsin; 
House has no rig 
law. 

Mr. STEPHENS. What TI stated to the ven- 
tleman yest rd ly was, that in all these cases to 
Which he has a 





} ' 
uded there was no territorial rove 












ernmentinstituted. What I defied him to produce 
yt sterd iV, Was a single Cast in this co miry 
where a man was admitted to a or 
where be was not legally entith \- 
mittee have not dared to say t le 

gally enutled. There isa terri nt 


hansas; but ini 





the ve man has alluded there had been no ter- 


ritorial government provided. 
Mr. WASHBURN. 
defied me yest rday to produce a singi “eg 
where aman was ad 
he was pot legally entitled to it. Why, sir, I 
have justdone it. Lhave given a faithful history 
of the Wisconsin case, in whieh the House 
decided that the Delegate had no legal sanction 


for coming here. 








He was chosen in an unorean- 
ized Territory, and at an election ealled by a 
person who had no other authority than au y 
private citizen for calling it; and the gentleman 


ry 


1 
voted to admit the Delerate; yet, in the face of 


all this, he defies me to produce the very case 
which he himself acknowledges to exist. Hk 
says the committee havegnot daredsto say that 


Reeder was legally entitled; of course, they have 
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rthis iter I t have that ) 
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to a question of 
is no right 


d my colleacue only has the 


un Willing to hear the 


The Chair would 


now read fre 
to New Mexico 
in mind that the lan- 

precisely 
mStihn case 
—not that he 
ny law for 


admitt ar 





Texico and ih cases 
sas follows: 
Unew) edi ni to «@ 
ight to admit. 
hit and power of the 
, toadmit a Delegate. 

ets from the de- 
-esolutions. Mr. Crowell, from 
Congress needed 
' admission of 
ned by the organization of com- 
nus, or during the recess of 
upon important matters 


rates admitted at all? 


etyvotways. But the right 
git to obtain the 


nh Was to be 


, from Ulinois, contended that 


here from those 
. hor elnefly, to the people 
Government here, under 
wople were, 
t being in the dis 
could see no suth- 


feuardimship these 





lig tO know that these people were 


1in from Maryland, bearing the name 
gentleman, now in my eye, 
Ir. Bowre,|—a very able 


following 


»of the position, that all the 
ts to protect, or 
wd, Famin faver of admit 

yin the eharacter of 
vith liberty to address this 
red to in lis letter of instrue- 


=~, stroudd be 





York, Mr. Houston, who 
{ ie State of D iiware, 
o, and others, were of the 
Mr. Schenck, of Ohio, made a very 
Mr. Gentry, of | 


' 
MmeiUSiVve 


hing in the Constitution which limited 
House in this regard, nor 
law of the Government which 
ig lis tmpressions, and probably his preju- 
American history, 
in our school boy days, it Was an im- 
-he, however, 

that a people over whoin it was 
» right of government, had the right 
aprinciple Wiich, ina very great 
the American 

“He regarded it as a great 

here the right to rule was asserted, the cor- 
sentation must 
abandon that right, we are faithless to the princi- 
‘ volution.”? 


in his mond 





tituted the es: 
‘ ‘ \inerican 





follow ; and 


you deny hit of representation to 
1y that she can elect her repre- 


tive by her own people, and in her own way. 


K ansas, 
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nil 7 \ i 
a id il Vt) 
and 


‘ \ 
to w ’ : 4 i 
Colo (i 
lop 
that 
mat at ot yotlt I \j 
Delega iD 
could be ad led, a a the Ps . 
Whietr tid ;comt ‘ 
a doubt would be entertam 
sion Of these gent en \\ Lev i iit \\ 
injury could be intheted Let theint u= the wa 
Wishes of the e people rid \ ‘ ' n 
suffer, and what particuls 
believe best calculated tot 
them to the & 3 r l j 
my vote uu tl uthu 


Now, sir, in th CA ot New Mex 
Dest ret taiere were LOU ject | 
cipally was objeeted tha i 
tion of the Territori V thi veriit ‘ il 
you will read the speechesot Mr.s sot P 








sylvania, Mr. Brown, of Ml \1 | 
liard, of Alabar \ ianda 
great many ou iW i 1 read 
extracts, you will fliad that, with i \ rt 
them except the vent 1 ire i Greer an 
place d his Opposition on anotiier round—the 
great objection was, tiat t re \ » 
ization of the Territo gi 1 i bhicii 
the gentleman from Greorgta i d for ad 
mittine the Deélecate from Wisco \\ ti 
very gro ind on which h - \ 


ly an exception, i t adn 
Delegates trom New Mexico and | 
on which th V 


when New Mexico knoeked at t 
is a Territory not orga loa 
ernor has been appointed; no bou r ve 


been establish: dl: vi 
do you kn WW What pe pl he Clad 
They said there was no T 
ico. There were no boundaries to its and beside 
that, what was claimed to | vew Niexico was, 
in fact, part of ‘Texas, and could not be repre- 


— 
7 


sented here separately from ‘Texas; ut it Ww 
already repre sented in the delegation from Pes 
Then, again, there was another obj nowhi 


gentlemen relied on: it \ that the Delevat 
was not chosen V { | , 
a convention ¢lected for other pur —to form 
a constitution or something of cmd. 

Yet, notwithstanding all these objections which 
do not exist here—that the Territory unor- 
ganized—that the boundaries wei i un 
New Mexico was aleged to be a part of ‘Pex 
and that the Delegate was not ch i by the 
ple, but by a convention— ilhety-four ntuiicm 


and amon them some of t ties \ | 
tellicent men in the House— Winthrop, of M 
chusetts, Schenck, of Ohio, Bowie, of Vi d 
King, of New York, Steveus,and Ch dler, of 
Pennsylvania, and such men, voted to admit th 
Delegate. 

And now, in this case, Where there h nan 


organizatio iI—when there is a popula rol i ty 
thousand in the Territory—and when the cireuta- 
stances of the Territory are such as peculiarly to 
demand that she should be r presented here ) 
that we should 
wishes and interests,—gentlemen as le that We 
have no right to admit a Delegate chosen, as we 
must believe, by a large majority of the proper 
voters of the ‘Territory. Iansas 
leval Delegate here. She can have none. 
she go unrepresented? Or will the [louse 
it did in White’sand Sibley’s cases,with nothing 
of the necessity for it which exists in this 
vote to admit the person claiming to represent her, 
who, from all the 
true and actual representative ? 

Mr. SHERMAN. IL ask my friend from Maine 
if he will yield to me for a single moment? 

Mr. HOUSTON. For what purpose ? 

Mr. SHERMAN. For explan 

Mr. HOUSTON. I object. 

Mr. SHERMAN. 
the House to print my explanation, 


know what are her wants 


has no strictly 
re ~ 


Sail 


do as 


case— 


evidence, We hnd to be 


wwion. 


Then | ask the consent of 
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PRIVILEGE OF THE REPRESENTATIVE—PRIVI 
LEGE OF THE PEOPLE. 
SPEECH OF HON. J. R. GIDDINGS, 
OF OHIO, 


In THe House or RepreseNTATIVES, 
July 11. 


On the resolutions reports scleet committe® to in 
vestigate the alleged a n Senuator NER by 





Mr. Brooks. 
Mr. GIDDINGS said: 
Mr. Speaker: | feel oppressed with the respons- 


ibility under which we are acting. Constituting 


Mr. HOUSYON. If gentlemen on the other || this high judicatory of the nation, we are sitting 


eee 
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OM oO ( ) of my nu \ to tine 
ve of t e States, to ¢ ristianityv, and Lé 
iV won : 
huepre nting thirty-o vey ns —Ch 
V ea, ' d a I Constitt , lor tite 
} riorn rit oO t a S \ lo } to 
tment, Wi id ies to u 
owers, r our rule oft Vivat 
! ri vile hat ** the Senate shall be 
mmiposed of oO Members trom ea State.’? In 
the labors of that body each of the several States 
ie | onte of I the stat have an interest, 
And to ure 1) ry to the States, ind to 
ie p le of the whole Renuble, they proceeded 
to ordain, further, that, during the sesst n of Con- 
cress, and in going to and returning from the same, 
uch Senators siall be prrieilege l from arrest, except 
for treason, felony, or breach of the peace; and jor 
my speech or debate in that body, shall net be ques- 
i ned in any other place i repeat, that this was 
nded to seeure to the nation the services of 
t rand every mena ir, by extending to the indi- 
viduals elected this immunity from arrest—this 
" lal security : 


under which we 


each Llouse 


Phi ume ¢harter, are now 


t “ry that . ] ta 
me, provides tha may punish ts 


val : : 3 
isorderliy benavior, and by a vote 


of two thirds m iyexXpela memobder; and that the 


freedom of speech shall never be abridged 
Under the ** Constitution,’? Massachusetts, in 
he sovere n capacity e five years since, 
ected a Senat und irced him with the matn- 


ipport of her dig- 


nity, and the 7 ection of her rights He took 
h it in that body with these special duties 
} ing upon him; but under equal oblications to 
exert ius | t eliol ior the h or of our Govy- 
ernment, for the welfare of all the people of this 
rrowing Empu , for the ition of mankind 
to a higher intelligence, civilization, and refine- 
ment, than tha vii now enjoy His du- 
t 1a t I) ye I ad to thie ice ptance of his 
State, and to the satisfaction of the nation gen- 


erally. 
At the commencement of the present session of 


Congress, a matter of intense interest, touching 
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the l war which now raves in IK ' 
pied ‘ ibli mind, id con ed to res Ve 
t} tention of the Senate during most of 1 

l for t int Ven month | relation ) 
thi t, the Senator fror \la \ 
a Ww i" raha with 3 idement, and the 
neo , f Se t Mh Whi ) ! 
0 j of merey 1 wor rom So 
Ca} na, actiig upon t ad ites of Til mW 
feelines and those of his State, was known to 
have espoused the cause of slavery. 

I have taken some pains to aseertain facts as 
far as | could, and am assured, by « m 
to make the eXamilnation, that t Ve Senator trom 
South Carolina spoke on this pect thirty-six 
times during the present s on. ‘Tha reduces 


his recular and irrevular speeches, taterruption 
uid in every in- 
stance, Lam told, he threw out ideas intended to 


and audible assertions. In 


operate against freedom in Kansas. 

On the 19th and 2uth May, the Senator from 
Massachusetts spoke upon the same subject, As 
: | 
he was bound by that respeet which he owed to 
his State, to the people of the severa States, and 


to his own reputa itlon, he came to the contest 


prepared—tus thoughts arranged, and his argu- 
ment elaborated. Lam notabout to speak of thu 
merits of his effort—on that point his addres 

speaks for itself—but T intend to say that, so far 
as he alludes to South Carolina, or the Senator 
from that State, it is merely in answer, full and 


ample to be sure, yet, nevertheless, in answer, to 
the thirty-six speeches of the Senator trom South 
Carolina. I refer to these facets, at this time, fi 
the reason that gentlemen attempted to justify 
ACCUS* d by reason oft the > severity of tl rmuyare Oo 
Senator from MM issachuss ti But | think 
tha every word uttered by the Senator from 
Ma issachusetts, In reference to the Senator from 
South Carolina, or his State, was called for, and 
strictly In response to the remi ks of that Sen- 
ator. Another important fact whi 1 would call 
attention to is, that, during the di Sis ry of that 





speech, a Senator from South Carolina was pres- 
ent, and listened to it in profound silence, not 
even Intimating that a word, sentence, or para- 
graph, transcended the rules of the body, the 
wrlamentary law, or the proper amy nities of de- 
e. It was the Imperative duty of the pr 
officer of that body to call him to orde rif in any 
respect he violated the rules of debate. Indeed, 
it was the duty of every member of that body to 
preserve its dignity, and the proper decorum 
which is enjomed on every membe rb ry the par- 
liamentary law. 

But, sir, neither the Presiding Officer, nor the 
Senator from South Carolina who was present, 
nor any member of that body, dreamed that the 
Senator from Massachusetts uttered sentence 
or paragraph not strictly authorized by the rules 
of that body. Nor was the Senator from Massa- 
chusetts supposi dto transcend the rules of de- 
bate throuch the forbearance or inattention of 
gentlemen opposed to him in polities. — [ listened 
to the whole of that speech. I sat near the 
Senator who delivered it, nor was | an unin- 
terested spectator. And to show that he was 
watched with a close scrutiny, I will relate an 
incident. Inone partof the hall, gentlemen con- 
versed so loudly as to disturb the Senator who 
was speaking. He stopped, and, turning to the 
Sergeant-at-Arms, mildly requested him to pre- 
serve order. But scarce] 


sidi 


Vy had the words escaped 
his lips, beforé a slaveholding member called 
him to order for asking the Sereeant-at-Arms, 
instead of the Pre siding Officer, to keep order. 


The President of the Senate decided him out of 


order, and the Senator apologized, saying he 
* supposed the President had not notieed the dis- 
order.’?) The President assured him he had not, 
and the Senator proceeded with his remarks. 
Why . ste three fourt hs of the Senate were op- 
pose d pol litically to the Senator from Massachu- 
setts. They had the power to compel him to 
observe order, at any moment,an id to silenee him 
if he erred in this respect, and it was their duty 
todoit. To assert that the y permitted him to 
utter lancuage not authorized by the rules of the 
Senate, is to stultify every me mber of that body. 
it was under these circumstances that the 
accused, a member of this House, imagined that 
his State and her absent Senator had been im- 


Assault on Mr. Sumner—Mr. Giddings. 








\ lu stiflably assailed by the Senator 

from Mas isetts; and, by a code of morals 
nknown to the more enlightened eivilization of 
th S hi¢ ban} ] \ yn hie ( e. 
1 deter ned th sel or iit H ro- 

i parlia \ V we rule f thie 

» “% LaW ) e land, and that | er tri 
ir country—publie opinion—defective 

Go impotent iam the 1dmini tration of justice 
and, assuming the right to avenge his supposed 
Wrongs, he entered that inner sanctuary of the 
people, and, whl th Senator was engaged at 
his table, struek him down with a bludgeon, and 
In a barous manner continued to beat his 
? lL appare thy lifel S form, until ven 
t meneame from dis unt parts of the Hall, nd 
forcibly took him from his victim. Of these facts 
there is neither denial nordoubt. "The ened ot 


the testimony and avowals of the accused have 


plac d them beyond cor troversy, and tit is no 
purpose of mine to ageravate or extenuate them 
The natural result has followed the commission 
of thi rtfense, The State of Massachusetts has 


een thus far deprived of the services of her 
Senator. The people of our nation have lost the 
benefit of his Inbors. The cause of human prog- 
ress, of civilization, of Christianity, have lost 


the efforts of an able advocate 
We are not trying acase of assault and battery, 


as some centlemen have represented. The crime 
Which we are investigating was committed against 
the most vital principles of the Constitution, 
against the Government itself, against the sover- 
eronty Massachusetts, against the people of 


thr Unite d States, against Christianity and civil- 
ization, Forthese creat crimes, the accused is now 
arraigned before the Representatives of the people. 

‘There are considerations which cannot be se p- 
arated from this ease. The Senator from Mas- 
sachusetts was not the mere representative of a 
‘party, or section. He labor d for the 
evation of our Government and of mankind. 
His etforts were not limited to the East or the 
West,to the North or the South. In him and in 
slaveholder, the Abolitionist, and 
the slave, were equally interested; and the blow 
which struck ae to the earth, throbbed in th 
temples of twenty-five millions of people. He 
had traveled extensivs ly in Europe, had made 
the acquaintance of her leading statesmen and 
philanthropists. In Great Britain and on the 
continent, he was known as an able and devoted 
friend of humanity; and when they learned that 
he had entered the Senate, they we re strenethened 
in their belief that this grand experiment, which 
is now testing the ability of man to govern him- 
self, would succeed. But when they read of this 
ge, they felt the wound which had been 
inflieted upon the cause of truth, justice, and 
free institutions. Sir, the great and the good in 
other lands deeply sympathize with the friends 
of freedom in our own country. Their confi- 
denee in the success of that high and pure philan- 
thropy, of which the Senator from Massachusetts 
was a devoted advocate, was impaired by this 
assault upon him. Wherever Christianity has 
friends, good men will lament, bitterly lament this 
S id outrarve. ; 

Borne down by the weight of these consider- 
ations, we turn to the particular friends of the 
accused; we call on them for some excuse or jus- 





outs 


tification, or mitigating circumstance attending 
this violent assault upon our free institutions. 
They reply, that this is an ordinary case of assault 
and hatte ry; punishable only by municipal laws. 
After the very clear distinction shown by my col- 
league (Mr. Bixcuam] between the assault and 
battery which was an offense against the peace 


i 


of the community, punishable in municipal courts, 
under municipal law, and this great crime against 
the Constitution, against the sovert inty of Mas- 
sachusetts, andagainst the pe op e of all the States 
cognizable only inthis high judicatory, this argu- 
ment on behalf of the accused does injustice to 
the moral and legal acumen of those who make 
it. ‘The municipal court had no jurisdiction of 
this outrage upon the Constitution, nor have we 
jurisdiction of the offense against the municipal 
laws. We cannot fine the aceused, nor could 
that court expel him from this body. But I will 
not argue this objection further, as it has been ; 


already fully answered by other gentlemen. 





— Ll, 


Ho. Or Reps. 


(y ntiemen 
They first deny tha 


idto the jurisdiction of this body. 





authority of the Const- 


ton to punish for disorderly conduct, and, by 


tl 
a vote of two thirds, to expel a member, extends 
to offenses committed outside these walls. ‘The 
longarray of cases cited by n Vt loqu nteoleacue 

Mr. INGHAM, | i ind by thie able eh; ‘rnin of the 
Committee on Foreign Affairs, { Mr. Pexnine- 
ron,| and by the astute gentleman who presides 
over the Committee on the Judiciary, {Mr. Sim- 
MoNns,| would seem to have placed this point be- 
yond controversy. But, without referring to those 
authorities or pre cedents, | have no hesitation in 
tevery court of justice and every legis- 
clothed with the inherent right, 
with the moral duty, and that the politie 
SILY rests upon it, to prot CL itse it. Without the 
exercise of this right and power, no legislative 
body Can exist. 

Gentlemen next meet us with the areument 
that this bedy cannot punish its members for 
contempt, or for offenses, or disorderly conduet, 
unless we shall have defined the crime, and pre- 
serihed the penalty, by existing rules or statute. 

This point has been often ureed, perhaps I 
may say it has been brought forward in almost 
every case since the time of Jetferson, but never 
successfully. It has also been fully met by the 
gentlemen referred to. ‘They have ‘placed it in 
such aclear and distinet light that it would ap- 
pear very little remains to be said upon it. I 
would, however, add, that we are here as the 
Re presentatives of the people, for the purpose of 
levislating, clothed with the nec gsi iry powers to 
discharee that duty. We are at dll times equally 
supreme. We may make a law to-day, — re- 
peal it to-morrow. We may establis h rules to- 
day, and re pudiate them atour next siting. Our 
only law is that great fundamental law, the Con- 
stitution; and the only court in which our errors 
can be reviewed or corrects d, is the enhiohte ned 
tribunal of popular opinion, where retributive 
justice is dealt out to us, and to those whom we 


’ 





Saying tha 


lative body Is 








judge. We should bear in mind that we are not 


sitting as a nisi prius court, holding our sessions 
under and by virtue of statute laws, and acting 
in conformity to the dictates and decisions of 
some more dicnified tribunal. 

Yet this argument against the exercise of any 
and of all discretion by this body, is urged with 
great ability by gentlemen from the southern 
section of our Union. Gentlemen from the slave- 
holding States are distinguished usually for what 
they term a * strict construction of the Constitu- 
tion;’’ and, on the present oceasion, this doctrine 
has been urged, and its application insisted on, 
by every gentleman from our slaveholding States 
‘have reason to know thi it they have not at all 

imes been tenacious of either the doctrine or its 
spaiaiine. Statesmen should have memories! 

Fifteen years 7 I witnessed a different 
scene inthis hall. ‘The Hon. John Quiney Adams, 
at that time a Representative from Mi issachusetts, 
was placed on trial. ‘The difficulty at that time, 
as well as on the present ecguiana originated in 
the conflict between freedom and slavery. Some 
of the p ople of Massachusetts, feeling ‘burdened 
with the expenses whie h the support of that insti- 
tution had brought upon our Government, sent 
to this body a respec tful petition, pri aying Con- 
eress to ti ike measure for a peac i ful dissolution 
of the Union. ‘This petition was transmitted to 
Mr. Adams for presentation. In the true spirit 
of our institutions, he felt that the people, consti- 
tuting the sovereign power of the nation, were to 
be treated respectfully, and their petitions an- 
swered in candor. He moved the reference of 
the petition to a select committee, with instruc- 
tions to report to the House, and through this 
body to the pr nee and the country, the 
reasons why such petition could not be granted. 

jut, sir, he had not given full utterance to these 
words, before at least a score of southern mem- 
bers were upon their feet, each demanding an 
opportunity to speak. Ina few moments, a gen- 
tleman from Virginia (Mr. Gilmer) presented a 
resolution, declaring *‘that the member from 
Massachusetts, by presenting to this House a 
petition fora dissolution of the Union, had justly 
incurred the severe censure of this body.”? Mank 
the fact, that this resolution came from Virginia, 
that land of abstractions and of strict construction. 





on 





1856.] 
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It was brought forward by one f her most cher- 
ished sons It was aimed at the distinguished 
member from Massachuse No southern man 
appeared to doubt, a d surely none demied, the 
jurisdiction or the powerof the House to censur 
Bi . Adams for this d haree of his constitutional 
duty. 

That night a caucus of southern members was 
he Id toe ures by which to insure the 


mcert meas 

} Of course, I now 
information derived from those 
who attended, and from cotemporaneous history, 
for Twas not with them, either in body or in 
spirit. At that consultation the burden of sup- 
portung the C m Was transferre d from Mr. 
Gilmer, who was a Demoerat, to Mr. Marshall, 
of Kentucky, who was a Whig—both of whom 
were southern men; yet I never learned, nor did 
1 hear it intimated, that any member in that cau- 


adoption of the resolution. 


Spr ak from the 


OnNSstTILULL 


cus of southern men doubted the full power of 


Mr. 


friends 


this body to punish 
his duty. The 
quired wherein 


Why, sir, he 


Adams for performing 
Mr. Adams often in- 
ventleman had offended. 
nded the slave power; and 


that 
had otf 


the representatives of the slave interest felt that 
they had an excuse—a facet on which they could 
found an effort to strike down his influence, to 
destroy his fair fame, to deprive freedom of its 


] 


sternest advocate no rulcs 


They sought for 
law dé ining the offense ,or ck elaring the pe nalty 
attached to it; but they assailed him in every way 
which hatred could invent, or malice express. He 
was charged with tre to our Government, 
with moral perjury, and with almost every erime 
found in There he 
Sat, 1n the seat Vv his successor— 
aman venerable for his great learn- 
ing, for his exalted patriousm—venerable for his 
services to his country aroun d his brow clustered 
all the honors which a aithful, upris eht, and wise 
administration of the highest known to 
mortals could confer. Ye et, sir, for ieee days 
he was subjected to tn se During that 
time the waves of slaveholding invective, detrac- 
tion,and calumny, rolled and dashed around him 
in wild confusion, until the raging elements had 
Spent their foree; while, from the first introdue- 
tion of the resolution to its final disposition, not 
one word was uttered by a southern Democrat, 
indicating want of full and constitutional 
powers to act on the subject, without any rule or 
law prescribing the penalty. Then, sir, Massa- 
chusetts was on trial, and slaveholders were the 
prosecutors. Now,a son of South Carolinais on 
trial for a wrong—a crime perpetrated against the 
sovereign right of Massachusetts. This change 
of position, by slaveholders, is very remarkable. 
There are yet lingering in this Hall two or three 
southern members who then voted in favor of cen- 
suring Mr. Adams. Iam curiousio see how they 
will vote on the I wish they 
were present at this time. I desire to address some 
thoughts to their consideration, particularly. 

I ask this House and the historian to notice 
the different spirit in which this trial is 
cuted, from that manifested on the trial of 


Adams. 


or 


ason 


‘ntalomuc of otlenses. 
now upied | 


for his age, 


the 


oce 


otic 


assaults. 


the 


pre Sent occasion. 


wrosee- 


Mr. 


Since the attention of the House was 
first called to the resolution before us, to this 
hour, we ree not heard an unkind word uttered 


very speaker has mant 
fested ‘behalf. We regard 
him as in his education,-his preju- 
dices, and views of society and of human govern- 
ments and | do not hesitate to say, that not a 
member from the free States fe the least im- 
pulse of ill-will toward him, or of personal re- 
venge. Weare born 


the accused. 
a snaiales 
unfortunate 


against 


in his 


} 
cis 


ulong to our conclusions 
by the irresistible force of public duty. This is 
but the reflection of that popular sentiment which 
prevails in the States. It is founded upon 
the great doctrine so ably advocated by the Sena- 
tor whose injury we deplore—that doctrine which 
teaches us the fatherhood of God and the broth- 
erhood of man—tha doctrine which purifies the 
human heart from its viler passions of revenge, 
hatred, and gnalice, and leads us to do unto others 
as we would have th unto us. So differ- 
ent are manifestations from those which 
characterized the tri lof Mr. Adams, that | com- 
mend the marked distinction to the House and 
the country. 

Another case, which illustrates this change in | 


free 


mao 


these 


Assault on Mr. 


eensure 


| clared pen ilb ry Some presc ribed rule ¢ 


Sumner—Mr. Giddings. 


the posith if rentiemen, o t not to 
pass uno d, a ny I feel em ra tin 

illin tothe attention of the H os uch 
is | was m f the v mn Iti ot, however, 
entirely unkno 1} to g lemen, that Wh my 
venera and ever-lamented fi l, Mr. Adams, 
was laboring to revain the rieht of petition, | 
was myself toiling, in a more humble sphere, to 


revain the freedom of speech, w had 
stricken down 


For years | 


hich been 
in this 
earing myself 


this body,h 
and my people, and all love rs of liberty, 
temned, vilified, and slandered, for entertaining 
the views which Jefferson and W; ishi and 
Franklin and Haneock, and the whole Continental 
Congress » had proel umed the foundation of 
Republic; yet our lips were hermetically 
sealed by * they were then called. 
The si supre mein C , and 


had sati 





con- 
neton, 


as 
our 
" rac-rule ge." as 
ave power ruled ongress 
no word was 





allowed to be spoken’ derogatory to 
that institution. 
At that time, aslave-shin, from Riehmond, as 


taken 


possession of by her cargo of human “ 
ines, guided to Nassau, where they landed on 
British soil, resuming their God-given richts. 
The President directed our Minister London 


to demand cor 
ble 
] 


npensation for 

vod and sinews, of these yo ople. The 
freely diseussed the subject, and threat- 
ened war—blo dy and exterminating war—unlesg 
Enel and should 


traflickers 


the b and mus- 


ones 
ees the 


Senate 





and over a full compensation to 


} 
those 


‘ in human flesh. But, here, sir, 
in this body, we could say nothing. We were 
constrains d to look on mM ‘sile nee! Th consti- 
tutional gwuarantee thi it ** the freedom of speech 


should never be : 
and scorned. [| p} 
stitution, but my voice was hushed by those rul 
which are now remembered as a disgrace 
body. I was shocked at the indicati a war 
with a powerful nation, to sustain a coastwise 


brid 


ii id 


ged,’’ was then repudiated 
sworn to support the Con, 
lag. 


} 
to this 


ons of 


human Lye 


my 


commerce 


In order 


ih 
to 


mes. 


entei protest against such a 





disgrace to our ation, and the age in which we 
live, 1 drew up a serics of resolutions, to the 
effect, that Geman ss possessed no rightful au- 
thority under the Constitution to involve the 
people of the free States in a war, and compel 
our northern freemen to die on the battle-field, 
for the support of that infumous traffic. These 
resolutions were regularly presented for the con- 


sideration of this body. But searcely had they 
been read at the Clerk’s table, whena slaveholder 
rose and introduced a resolution of ce! 
me, for thus discharging a duty which 
my peopl and to the 
was from Virginia-—from that 
such strong and eloquent lan 
declared that we 


sure against 
| owed to 
He, too, 
which, in 
, has this day 
no authority to punish or 
any act which is not de- 
rlaw. True, 
the member 


Constitution. 
State 
cua 
have 
a member for 


sir, as Ohio was then being ealled, 
from Virginia could not bring his resolut 
regularly before the House; and when the 
Speaker had thus declared, the author passed it 
over to a dough-faced colleague 


ton 


of mine, who pre- 
sented it, and demanded the previous question. 
Gentlemen from the slave States did not wait 
to quire for the Pes rule or statute declar- 
ing the penalty attached to the erime of preséniing 
resolutions. So f ir from that, they voted at once 
own lipsand those of my friends, and 
permitting me, any friend of free 
speech, to say a word in my defense, the resolu- 
tion was adopte d by a vote of one hundred and 
twenty-three to L was condemned, un- 
heard, and driven from my seat. Sir, | spurned 
the tyranny, and appealed to the people. They 
hurled contempt at the efforts of the slave power 
to strike freedom of speech, to extin- 
guish the lamp of Liberty which was then flick- 
ering in it ket, casting but a dim light upon 
the legislation of C They ordered me 
back to my post, and directed me to maintain the 
freedom of debate; AND As THE LorD LIVETH, AND 
AS MY SOUL LIVETH, I WILL NEVER SURRENDER IT. 


to seal my 


without or 


siatu-nine. 
at 
down the 


S soc 


oOngTess, 


But, sir, gentlemen from Virginia, nor from 
other slave States, hesitated to seal mV lips and 
condemn me, unheard. Although no rule nor 


law had declared the presentation of resolutions 
, penal, in the whole of the slave States but two 
gentlemen voted against the resolution; these were 
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1119 
Reps. 


Gor Po 1H IR. rwood, of 
Ite} \ l ! 1 ut 

sul fort \ i lepend- 
t ( } 1 i hiy tavorabie 
! to! 1) ! Ww ut 
s \ members tt la totally ditlerent 
do from tl \ they Ww urge with 

near iit c 2 ’ this body 
wi! how cl we its ru ’ and face to the 
neht about, to suit the latitude of the aceused ? 
I trust not 1 sha not, theretore, hesitate -to 
follow the pract idopted by the Senate, and by 
this body, from t idoption of the Constitution. 
Indeed, the leman » New York {[Mr.Sim- 
MONS] has shewn it to have been adopted under 
the old Confederat is early as 1736. 

Llaving disposed of that point, | proceed to 
notice an intimation thrown out, as | suppose, to 
cast an imputation upon the Senator from Massa- 
chusetts and his frends, rather than as a defense 





of the accused. ‘The intimation has been iterated 
and reiterated by partisan presses, and has been 
repeated i this debate thatthe Senator was not 
seriously injured \ he beat which constitutes 
the crime for which the aecused is now on trial; 
that he might have lone sinee resumed iis seat 
an the Senate, but has been deterred by a desire 
to represent his injury as more aggravated than 


it really is. 
I dec in att 

tp injury. I wish I had bee 

referring to facts which I f 

I visited that 


ply regret this m add insult 
duty of 


trained to state. 


empt to 


n spared the 


worthy Senator on ‘Tuesday, after 
he received the injury. [le was sitting in his 
chair when I reached his chamber. Elis coun- 
tenance appeared natural, and his conversation 


was cheerful. He had no fever, 


or very little, if 
any. Ile insisted that he would resume nis seat 
in a fi w days, and manifest d more anxXtiety to 
return to the Senate, and attend to his duties 
there, than foranything else. I left him with the 
impression that he would return to the Senate in 
two or three days, notwithstanding | had been 


less inflam- 
s before the 


assured that there would be 
mation of the 
process would commence. 

IL again visited 
counten 
with 


He 


mol ol 


os 
wounded par healing 


him last S but that 
beaming 
and hageard. 


Sit up any considerable 


iturdayv : 
, and 
pale 


ince, heretofore cheerful 


intellivenece, had beeome 
appre ared 


unable to 


time. He told me that he felt so well, the night 
after I left him on my former visit, that he re- 
tained no servant or friend to remain in the room 


with him. That, during the night, he was seized 
with a severe pain through the head, attended 
with high fi ver. The pain became so acute, that 
it appeared to him he could live time 

relief. ‘That the doctor, being ealled, 


without 
opens - the wounds e him an opiate, and 
ourse of the next day he 


but a short 
, and 
in the 


sleep, 


obtained 
subsided. 


some 


That, 


ae thie pain partlally 


soon as he could eet from the city, he wentto the 
country. That he found hunself unable to take 
much exercise of cither | ody or mind. Lying 
upon his bed, he deseribed to me the singular 
sensations which occasionally gave him reason 
to appre hend that the brain was affected, and 


full 


countenance 


at solemnity 
he said: * I 
that lLmay yet be 


$3} 


in the face, with ere 
and dec 
led to apprehend Vv) 
doomed to that heaviest of flictions, to spend 
my time earth ina living sepulcher.’’ The 
expression, the manner, and the tone of voice 
with which this was uttered, filled my heart with 
] pity the fee lines prompt 
him to impute to that a disposition to 


looking me 
of 


sometimes am 


pp é motions, 


alla 
on ( 
1 
th 
sadness, 


whose 


man 


entieman 


represent his Injury greater than it really ts. 

It has also been said seme repeate d, during this 
debate, that the Re sablican irty are endeavor- 
Ing to manufacture po itical ¢ pital out of this 
affair. To effect that object, it will be necessary 


We have reache 


nno party 


for them to do right. 
in our history wh 
tion of men ec 


d that period 
or political associa- 


themse 


an commend Ives to the peo- 
pie, except by their intellizerce and virtue. lo 
vain popular tavor, we must do RIGHT—Wwe must 
Imitate that Divine Being, one of whose attributes 
is gustice. That duty | hope every Republican 
and every Democrat may perform, not merely on 
this, but on all occasions. The Republicans can 





ess 


Demo- 
I would therefore advise each 


make no capital out of this matter, un 
crats do wrong. 
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speak 
rules, is é 

uals who may feel aggrieved at his remarks, 
would be surd that 





so obviously no argument 
could reader its erroneous elharacter more appa 
rent. Were sucha doctrine to prevail, we should 
be constrained, not merely to surrender the right 
oft free speech, but with that surrender we must 
resien ll hop 3o0f atr Government. 

But IT will not top at this pomit. lL say, witl 
pudlicists, and statesmen, wid jurisis, that no 
words, Whatever may be their character, can 
Justiiy au as mit, even unde rmunicipal law. On 
Lhis point, so piath to tae comprele nsion of every 


If such 
necessary, that duty has been 


other 2g 


“sions of courts or ot leeisiative rode a; 


gu Mahons Were 


‘nuiemen, 


one’s own 





fully and well performed by 
‘Dhis I 





1 te tt 
Yuoctrine of the ri 





t ¢ w ] + . 
Wrones, strikes at the ¢ tence of all govern- 
> ! ] +} . tly ] ’ 
ment. It'a man slander another, the law is open, 


and he should be made to respond in damages. 


ole nce d party ve 


5 . 
But li ie 


allowed to judge in 

his own case, and avenzve his own grievance, 
society must at once resolve itself uito its original 
The becomes the only arbiter 


‘Thi 
mankind will bee 


been found 


: 
weak wil be subdued, 


yme their 
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btinas, therefore, 
such laWS as Will secure the 
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ihe oymentof their rights, 


weak ant 
and restrain the 
croaching upon the rigiits of oth 

‘These 
d » With the case bet 
agitated with propriety upon the 


i 
cused before the municipal court. 


- ° 
strong and powerful from en- 
“¢ rs. 
| rlir pole S, howeve r, have v ry little Lo 
veus. ‘They may have been 
he trial of thea 
He was then 
rt the 





on trial for his offense against the peace ¢ 





community —aainst the pe rsonal security of ine 
dividuals—agaist municipal law. ‘That case has 
been fully tried and determined. With it we have 





nothing to do. But here, in this high judicat ry 
of the pre ople, the sover ivi State of Massachu- 
setts chi a mei our body with a viola- 
Federal Constitution. | 
d has deprived her ot 


wees nuer of 





tuon of our 


that the accus 


She declares 
“the services 
one of her Senators in the high councils of the 
rime of which the municipal court 
could not take jurisdiction—that he has, in fact, 
abridged the treedom veech, by depriving 
her Senator of the power of speaking; that for 
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nation—a ¢ 
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A ssaullt on Mr. Ny nner— Vr. Giddings. 
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\ i ms, nor to 
sh hus honor 


Our present 
ndieate the Con- 
1 of the 
| nd our ins 
+1 1 
l nh taem vy 


SiO] ities of 
ia it 1 our duty 
reese mmended by 

rted a resolution 
I shall feel con- 


have preferred a 


resolution not rely ex e him, but adding 
to that expulsion a clause deciaring him ineapaci- 
tated to hold a seat In the present Congress. l 

hat would more perfeeily comport with 
the f news a dsthe xp itions of the people. 
I shai however, 0 reno am Iment, but con- 
tent myself with vou to confirm the action of 
the committee : 


Mr. Speaker, I 
Arne rl 
hls Wiil 


upon Chis 


Sw 
h have appeared inthe Eu 


and 


ad thi 


pre 


this an Congress, wher 


com- 





me an pr SS 


subject, » and mortifi- 
cation to which it has subject 
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he rty 


le CONLENE 





und free “ngland and 
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1 FOVerINe 
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] t 
al 


Ww 


on 
nt in 
human 
United States tecl deeply the 

h which this transaetion has brought upon 
the Government instituted by Was! 


those friends a presses 


} ’ } ' F 
WwNGs KH es ot 


in the 


foreign 


provress 


re pro 1 








1 ington and 
his compatriots; yet it does not discourage them, 
nor do Sat impair their ce | einthis greatest 
of all political experiments, to test the eapab 
of man to govern him f CGaravea he outrace 
must be regarded, it is but Held t in ou 
political history, which, if properly recarded and 
condemned by the people, will not be likely to 
occur again. 

It has resulted from the manners, customs, and 
habits of our slaveholding population Iluman 
bondave had its origin in violence, and is sus- 


tained by ftoree, Persons br 


Ips communities t > 

rod’ hnage 
ated before 
beaten, and 


The Sse 


s hab- 


rivits of persoiy 





The sli 


sometimes murdered in their preset 


their eyes. 


ive IS scouryes 





Vs thi 
the frequent 
, street firhts, 


among 


nes bevet a disregard for this bor 


human soul Hen 


violence, the fisticull's 


Itation of the 


scenes of 


SHOOLUNGS, as IONS, and murders 


Sussinut 
niat 
mUurALION, 


speetfully of another, the 


our Slavehoiding poy 


If a man speaks d 


injured party secks his revenge in violence. If 
aman insult another, the injured party feels at 
liberty to shoot him. With them, the remedy 
for personal injury appears to be the infliction 


of bodily pain, or sulfering, or death, upon the 
offi nding party. 
Mr. Jetterson, speaking on this subject, de- 


liated, as a member of 


iif advocate S of 
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rred, by comuno Wis , to 

i ’ e Lil 

i ‘ ( i = ce re 

quit Phe penalty atfeets » the so 

cial, and the | condition of lender 
From these es he cannot es 

Ifa man utters language offensive to another 

either a bar-room or drav ! i Inf] 

pulpit, orat the bar, or in the legislative halls, 

he as held to answer for such violation of propr} 

‘ y efor “popular o than tisat 





| } 
IS AIWaYS Tihtelll 


We pla un untimit 


» Ipaurtral, ar 





nfidence im its wisd 


and its judgments are always satisfactory. No 
dows this system Interfere wi rudicial proceed 





It 
They are 
and trammeled by rules of evidence; but 


mes, Is above the ¢ 


| 3 
courts. bound down by statute 





no mi 


ter what their judgments may be, the popular 
mind will award the appropriate penalty to all 





offenders against social, moral, and political pro- 
priety. Llence atfrays, i] 
end violence, are unknown among our people. 
have han half 
g L have during that time liter- 
ally mingled with the but | never saw a 
man strike another mn either of the counties which 
I represent. the ca 
of sufficient intelligence and refinement to prac- 
lf-vovernment. 

The contrast which I have drawn between the 
manners and customs of the free and slave State Ss 
was never Marked than it has been in this 
debate. Every southern member who has ex- 
pre ssed an Opimton on the qu stion has declare d 
the severity of the language used by the Senator 
from Massachusetts wood cause for the assault 
made upon him; while every member from the 
ire 


street-fights 


its, shootings 


re sidé d hore 





a century inimy con- 


} 


eressional district; 


t rylaee 
peapes 


. ° } ee 
Such 1s sein all communities 


tice St 


mor 


States who has spoken has expressed his de- 
cided opinion thatit could afford no eause,excuse. 
\s | have Sta 
ted, Mr. Butler spoke on the subject of Kansas 
thirty-six times during the session; the 
people judged of the merits of his several speeches, 
The spt ech of the Senator from Massachusetts 
was published, and the people will do justice to 
that also; and no actof the accused can affect the 
opinion of the country in regard to its merits. 
He, however, took upon himself the responsibility 
of avenging what he regarded a grievance, and 
popular opinion will also pass judgment on his 
act, and those who come after us will do justice 
to all concerned. 

While my venerable associate from Massachu- 
setts (Mr. Adams) was on trial! for performing a 
ain constitutional duty, he was assailed with 
he bitterest invective by slaveholders. The 
member now on trial from South Carolina has 
heard from the Representatives of our States 
no word of personal unkindness. Never was the 
coutrast between our free institutions of the North 


or Justification, for such an act. 


prese iit 


I 


free 


and the slavery of the South more distinetly 
marked, nor their effeet on soci ty more visible, 
Violence, brute force, appeal to weapons, and 
bloodshed, mark the pathway of one, while 
reflection, reason, justice, and the Gospel of peace, 
control the other. 

Mr. Speaker, this case has arisen from efforts 
to abridge the freedom of debate. The blows 
which fell upon the head of the Senator from 
Mi were aimed at the freedom of 
speech. That Senator had, in his place, discharged 
the duty which he owed to himself, to his State, 
and to mankind. I feel that every word was true 
and just; and such are the feelings of nine tenths 
of the population of the free North. But, for this 
discharge of duty, he was barbarously stricken 
down in his place. [had supposed the freedom 
ch in Congress to have been regained, 
Our ** gag rules,’’ as they were called, have been 
repudiated, and ‘stricken from our Manu il, and 
for years we have spoken as freely in this body 
as we have in our popular assemblies. But now 


achusetts 





ot spe ( 





‘\ 1 1 

Jel or Franklin, of H kor Adafs. To 
regain the freedom of pila { uid 
assiduously I }) d thi (ih MANY ol 
excitement und literest | hay t ul d 
with the fist. [ have » the blu lourished 
yver me while speak | us Halid hav ‘ 

th bowie-knit ren I y draw { hit, 
within striking di we of my pet d I vi 
heard the « < of t pl it W vwcked, 
parently for immy assa l L do no Ky, 
how rot I was i lang for per is Who 
1 thi puliy ! \ ’ d net 
to be y \ danee Or i S mw l 
u reninises t res t mo ‘ t 
nap id ma ! Of those Who J iy i 
Th Vo a ad, too, at tl Wihreb the 1\ es 
if freedom w socially ost ised | city, 
uid regarded w idistuvor by all off ot ¢ - 








popular opliion was a neth brought to bear 
ipon Cong ,and our « e apy i to pro- 
21 In a mh tel 1OSL ¢ ouragit tit avo- 
cates of liberty. ‘This progr f freedom ay 

pears tO have aro laspirit of con mond 

‘« 

hostility, and we now find ourselve involved in 
this question of transcend L importance lt is 
a marked incident 1 thatgreatcont which ha 

lone been w iged between the slave power and thie 





spirit of freedom. pra thie 


become 


gled until my head has 


frosts of 





re,and my body begins to bend with 
the weight of years—untii th liver cord 1s - 
coming loosed, and the Wheel moves SIOWLY alt 
cistern, and the golden bowl is being broken at 
the fountain. 


Fellow-members! to you, to the younger and 
abler statesm« i of our lar 
cause in which | have solong labored in an hum- 
t,é nd devout 
I may lin- 
ve of life, my thoughts will « 


Tz 
Hall, and cluster around 
with whom | have 
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ble Spot re, VUL WIth & WIiilIng, Carne 
| miu 


. t ] 
ger upon the ve 


Spirit. 


soon retire; bu 
1 often 


revert to this those 


friends 


ired 
sured, 


lf E ] + . . ) 
{ will then perform the last serviee which an old 
man can render to his country: I will pray that 
7 ; ; : j 

justice may guide Its iegi lation, that liberty and 


progress and prosperity may mar] 


s 1s patiw Ly 
in all coming time. 


SLAVERY QUESTION. 


SPEECH OF HON. JOHN LETCHER, 


OF VIRGINIA, 


In rue Hovse or Represenratives, 
lugust 2, 1856. 
ugust 2, 


The House being in the Committee of the Whole on the 


state of the Union, 


Mr. LETCHER said: 

Mr. Cuaimmman: | have d attentively to 
the speech just delivered by the gent 
Ohio, [Mr. Wapbe,] and befor 
questions which I design to disci 
notice very briefly one or two 
been made in that speech. 


liste j 
eman from 
[ proc d to the 

iss, I desi 


prOlhi We iliCil 


The ot ntleman starts out with nquiry, 
*° Could our fiathe rs have resist 1 t] pp wer of 
Britain if the slav pow r had then held tl con 
trol of this country:’’ Now, sir, it seems to me 
the gentleman ought to know that at that time of 


our difficulties with England, when the war of 
the Revolution began, all tl States o 
Were slaveholding Stat 








eee ie ; Pare 
York, and all the States of the original thirteen, 
recogni ad slavery. aAVOW, SIP, a Altice CO Late 


gentleman’s theory, is it not somewha 


able that, with all our colonies slaveholding 


New Serisrs.—No. 7 
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abba b ¢ Co y ill ih 1 our lot 
been cast ti uy W tutroduced 
into the condition of t ou rn States that 1 
calc {to throw disere or d onor « } 
wcestors of tt pore t vene ) mir, let the 
tleman lito mund t uct t that portion 
f { nm Which has freed 1 trom slavery, 
rid of it, 1 tema } On, bUL DY 
it bel r thie post nata, or }) prem nt 
| lowed tl to reniwoved 
t W Went ilo ¢ P rder t they 
nh ( ) lof fora f pecuniary nsid 
‘ l such V ( N 55 \ riy lt 
! t bee hh Vy it for freedom 
W { = Iny OWh t f Virei la, WNSli- 
tuted lay who Were tak i New York 
uid sold in my ate, In viola tf her laws, as 
they alleged. The owners of the slaves in New 
































is of hi i then to restrain them 
oe B ivi t ype V \ Land trat 
ferred l pt ! ) y one who wouid 
} i a prety i? til 

Phere 1 wotier port Th or lan teiis u 
that hed ire **mod ttely and temperately to draw 
a line around the southern States,” and proclaim 
to the people of dhe South, thus far slavery shall 
eo, and net one inch beyond it. The gentleman 
has given us a sampl to-night of his temperance 
wid moderation | } LIS ect; and I say God 
help that portion of t country that is to have 
lin drawn under his el views! Ei 

weech to-mght is ast ' iny on it | hav 
heard on this floor, from 1y quarter \ tever 
and When the gen ran t cs temperance 
and moderation on his side, in a diseu nofa 
questio like this, he must } nm eto y that 
itis a most nd ] Of tel 
fi iter, | And, this co }, tne gentic- 
man tells us that **he J this l "—that ** h 
i rates it’ hat he enter “a holy affection 

mn Without I in } that tl 
sentiments of aiieetion he has exp don thi 
floor for the Union are very h like the affee- 
ion (in his ow la uag whi ‘*the Devil has 
for holy water.’ [Laucht 

The next proposition the gentleman lays down 
is, that the phra in the 7 mble to the Co 
tutution—“ We, the people””—means, not the peo 
pl north of Mason and Dixon ne, not th 
people south of that line, but all the people of th 
Unit State I should like to know from the 
rentieman trom Ohio, whether iti i opimlo0n 
that the phras qu ted from the pream to the 
Constitution was intended to include all the pec 

I 

ple of all colors and complexions; when inserted 
In that preamble, is he to be understood as saying 
that it embi ed the whit peop of the States, 
ma and female, and t ) k people of the 
States, male and female, and the mulatto of the 
States, male and female? and that it was a recog 
nition of that equality betwes 1 these classes and 
races W b hi 1VsS IS main ied in the Deela- 
ra nof | lepender es Ish » De nderstood 
as Ly wr inat thi ciause Was int ry 
all and embrace all these classes « 

When that provision was inserted in the pre- 
amble to the ¢ titution, LV cXIs 1 i 
the States. Our father ever intended tod re, 
nor did they ever admit, by word or act, that the 
pura We, the pe yt Ph Wl } ‘ | ! il pre- 
umble is d rned to recoenize th juality of 
the w and black raes No, sir! It refers to, 
nd was intended to include, 1 ( I th 

hite race then KIsting, ind their « idant 
ind successors. They never dreamed of includ- 
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! I ! at th rentlieman’s 
i ose of hi h. 
\i t \ \I W RIGHT | wished 
d the right 
( Fee in tne 
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‘ 7) And it 
Kk m for. It has 
' i c iti man himself 
voted tor © the fugit ie law And, that I 
Thad | loing injustice to that 
oO i hi | i ( his att tion to a 
nil forv ! ( Lfor w 1 every other 
emia | ilar stri voted, save the 
Lh 1 4 nn i trom VUhio now 

hefore me, | M Leirer Ju the bill of 





Mr. 








f \ of the ‘Territory of 
K , and in the 24 hon Of that bill, itis, 
mMno L i 3 a red 
I 1 t t cin either of the 
said ‘| fica I nirged trom such service 
t ‘ 1 t such re It 1 | on shall t perma 
nents em ed tt i Ie r Territories prior to 
the first day of J yhteen bundred and fitty-eight; 
tnd any child or child in either ot said ‘Territories, 
of anv fem \ i ‘ e,ioin like manner 
ed without said Territories before the expiration of that 
date, shall not be, by reason of anything tn this act, emacipa- 
ted trom any service it might have owed had this act never 
b i passed: .ad pro ed further, That any person la of ily 
l , Shiyt r Te fory of the United 
S i ert 1 ry of Kansas or 
Nehy é re ved to the person or 
' o h ser e. er a vof the United 
Stat i f 
Now, ee man has been horror- 
tricken for years over the fugitive slave law of 
1850; and yet, no | r ago than last Tuesday, 
ie seales fell from his eyes, and he and his 
fricnds marched up in solemn column, with one 
eXce on, and 1 rded their indorsement of the 
co tionality and poley of the fugitive slave 
| of 1850. Eve in its passage, he and his 
rave deno dit unconstitutional and 
\ nd ha td i most inflammatory 
appea tu the p of the northern States to 
it \' i 
Mr. WADI Chat was a bitter pill, and I 
ted it disti y whe L took it; but, being 
driven ,aco r by the sham Democracy in 
] { ‘ Cr aaa I 
th ete to i very upon Kansas, 
ol tit bet to let them have the fugitive 
vin K 1 could geta fairer lick 
Mr. LETCHER. |] a bitter pill,’’ and 
he w 3 ** driven toa ry? r’? be fore he would 
co to Sw mM ' But when ** driven into a 


corner’ he did sw wit, and voted to reénact a 


: 


vl ,in the pre ice of the House of Rep- 
ntatives, before t faces of his constituents, 
onversations, h as been m the con- 





habit of denouncing in the most inflamma- 
of the 
titution of his 


violation 
Cy 


e Which 1 nas sworn to upport 
Ir. GIDDINGS. I wish to ask the gentle- 
lq 10 Did he not vote against the 


{ Laughter. ] 


not here, 


ypened to on tl it day iddressing my con- 
wnts, and warning them of the revolutionary 
luet being rsued by t moderate and tem- 


perate gent en On your side of the House, and 


w | 


CoO tut \ r party. 


GIDDINGS. 








iO 
Mr. I would like to know 
whether the eh an W muld not have voted for 
itif he had be ° 
Mr. LETCHER. I would not; but not because 
I ec lered t tly ve law either inexpe- 
dient or unco \ onal Iti hese for me 
to k { now t of the land, in full 
i i i ¢ But you, ventiemen, not con- 
t hi } tme} it [xou, gravy ly re ehactit, 
d t uy a y i ; and as you have 
Ul now given it your roval, | trust we shall 
} hi a stitutioi ity, Or 
of 1 i When you return to 
v" ¢ onstl | . t to kk irn tl it you have 
udi ly r erro. hat by t! Lmie process of 
reaso oe Wi h ha fli 1 your own minds, 
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il «¢ * | 


iusfy them of it 





you wi 3s constitutionality, and 


1 


accor dance W 


its ith the laws of God, and urge 
upon them the propriety and duty of a rigid 

forcement of all its provistons This is their 
duty as lanr-abidine we} Their representatives 
here have moderated their views,and as the y have 
marched up to it quietly liberately, and 


and di 





cast their votes for fugitive slave law, hereto- 
fore so much denounced, Limagine they are ready 
to goa little further (and that their constituents 


irefforts) to save 


will sustain th the Union, which 
the gentleman from Ohio professes tolove so well. 


Now, there is one me r point in the gentle- 
man’s spee ch which I desire to notice. The vren- 
tleman says that every man in this country has 
the right to bear arms; that it is a constitutional 
right, and that the Government has no right to 
interfere with him in the enjoyment of this priv 
lege. [ admit this to be true, constitutional 
ground; and yet that gentleman, and his friends 


upon that side of the House, vot d for Mr. Bar- 
Bour’s amcendmentto the Army bill, which gave 
the President the power to disarm all the people 
of Kansas. What a power to clothe an Execu- 
tive with, whom they denounce as tyrannical! 
Napoleon Lil. hy Wo no more 

l desire to know whether the gentleman is 
honoring the institutions, principles, aud senti- 
ments of the northern people, of his ancestors, In 
all his acts, epinions, and principles? In 1786, 
by the fifth section ofan act passed by the Mas- 
sachusetts Legislature, every white person was 
prohibited from inte rmarrying with a negro, and 
every necro from Intermarrying with a white 
person, and the same prohibition extended to In- 
dians also, and all sueh marriages were dectared 
void. ‘That provision remained upon the statute- 
book until 1843, when it was repealed; and sinet 
that time white persons and negroes, under this 
Jaw of 1843, may be untted in matrimony. Now, 
sir, if Lam not very much mistaken, the friends 


Lecis 


honored their 


lature of 
fathers 
And 


States, 


of the gentleman from Ohio, in the 
that State, a few years 
and mothers by the passage ofa similar law. 
if you will go through the 
you will find that in 
tors have 


aro, 


nort he 
many of 
been honored in the 


astern 


them their an 


‘PS- 


same extraordinary 

way. ; 
These are the people who talk about slavery 
and its horrors in the South; and yet they are for 
consummatinge a union hetwe en the races, to as- 
certain which will absorb the other. Such unions 
must inevitabl y degrade the free labor of the 
North, and sink it far below the slave labor of 
the South. The free white man, who ean get 


his own consent to such a marriage must have 


sunk low in the pit of personal degradation— 
must have forfeited all hisowns ‘If-respeet. Such 
aman will be a disgrace to any society. Even 
the respectable negro slaves of the South would 
scorn all association with him. 

Whom are these laws intended for at the 


North? Are they intended for the benefit of the 
wealthy—the upper ten thousand—** the lords of 
the loom ?”’ or are they intended as a special boon 
for the northern mechanic and the day laborer? . 
Are such laws intended by the aristocracy for 
any other class than those who occupy the posi- 
tion of laborers in the northern States? [s it not 
astonishing that the laboring classes of the North 
should have rested so patiently under an insult 
so gross? I trust they will vindicate their char- 
acter and their honor by hurling from power and 
ylace all who indorse such laws 

This slavery agitation has been roing on for 
many years. ‘About the year 1835 it had attained 
such a strength in this country, and it had sought 
to exert its influence upon the slaveholding States 
to such an extent, by means of the vilest publi- 
cations and pictorial reyFesentations disseminated 
through the mails, and by traveling agents, cal- 
culated ‘‘to produce dissatisfaction and revolt 
among theslaves, and to incite their wild passions 
to vengeance,”’ that it attracted the attention of 
General Jackson, the then President of the Uni- 
ted States. He invited the spec ial attention of 
Congress to it in his message of December, 1835 »s 
and recommended a remedy. ‘In connection,”’ 
said he, ‘¢ with these provisions in relation to the 
Post Office Department, | must also invite your 
attention to the painful excitement produced in 
the South by attempts to circulate through the | 
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mats inflammatory appeals to the slaves, and in 
Various sorts of | ublic ations, calculated to stim- 
ulate them to Insurrection, and to produée all the 
horrors of a servile war. In con equence of this 
recommendation of Ge neral Ji ick SON, the subje et 
was taken up by Conere , and an act subse- 
quently passed, which prohibited the use of the 
mails for such murderous and incendiary pur- 
poses. 

The objects which the Abolitionists then had 
In View, asareference to their petitions will clearly 
demonstrate, are-- 

First. The abolition of slavery in the District 
of Columbia; . 

Second. The exclusion of slave States from ad- 
mission into the Union, Florida being at that time 
particularly strack at by them. 

One of the first Governors of any State that 
took position ino be half of the writation, and 





fully and squarely indorsed it—that undertook to 
denounce those northern statesmen who resisted 
the Abolition movement, and todenounce allaetion 
onthe partof the Concress of the United States for 
the prot etion of the southern half of this nation 
against theirinsane war upon its rights and its peace 

vas the then Governor of the State of Penn- 
sylvania, Joseph Ritner; and amone the men who 
al rayed themselves prominently It OPposition to 
the recommendations contained im his annual 


message, Was one of the present candidates for 


he Presiden: y of the United States. Mr. Buch- 
anan,in his speech delivered at Lancaster on the 
Isth of August, 1838, immediately previous to 
the gubernatorial contest between Ritner and 


Porter, discussed with power 
the questions involved in that lection; 
the following extract 
that OCCASION: 


*Mr. Buchanan 
portance to the pea 
not occupied much or the 
and, therefore, ie 
referred to al 

* Before the spirit of abolition had beén conjured up from 
its dark aboue by political fanaties and hot-headed enthusi 
asts,a/l vu inthe south 
ern States. 

‘When the 
Washington, 
ton mMiessage, 
I shall never 
the 


rreat 


and ability 
and I quote 
from his speech made on 


said there w subject of vital im 
tuityot the l whieh bad 
attention of the former speakers ; 
would make a tew remarks upon it. He 
plition. 


as one 


eand per pe nion, 


as comparatively peaceful and trunquil 

message of Governor Ritner was 
In 1836, it was considered by all as an aboli 
and. assuch.it produced an iinpression which 
forget. Wath the utmost anxiety depicted on 
Ane of inquirers, Was I and over 
again, Whether, in iny opinion, it spoke the voice of Penn 
syivania? The Keystone State, which had been the firmest 
bulwark of the Union, and had always respected the con 
stitutional rights of her sister States, had embraced, so far 
as her Governor could commit her, the creed, and had 
placed herself in the front rank of abolition. It remains 


receivedin 


count asked over 


for the people of this great Commonwealth, at the next ele 
tion, to ratifyor reject the doctrines of tris messaze. “Wasa: 
sider the question to be one of transcendant importance, in- 








volving insilseif the fate of the Union, and ail that is near 
and dear to the friends of constitutional liberty, not only here. 
but throuzhout the world. 

*f might here also proceed to illustrate the effects of the 


What would be 
timitted to 


this doctrine. 


fcllow-citizens, if ne 


trimmph of your situation, 


vroes were an equality of 
p rliticaland social rights with white men and white women? 
You have already had a foretaste of it in the scenes which 
were exhibited at Pennsylvania Hall. The subject is too 


disgusting, a@®@d I recoil from it.”’ 


These extracts show the position Mr. Buch- 
anan then occupied upon this exciting subject, 
and set forth frankly thé great consideration that 
influenced his mind in taking that position at that 
early day. He admonished his people then, that 
it was a war commenced which must sooner or 
later, if it continued, end ina dissolution of the 
Union. At that very time, now, the ground 
was taken that slavery must be abolished in the 
District of Columbia; that no more slave States 
should be admitted into this Union; that no more 
slave Territories should be organized; that the 
North was to resist even the admission of Flori- 
da—a State lying at the extreme South, hundreds 
of miles distant from any free State, and bound- 
ed only by slaveholding States of the Union. 

These gentlemen say slavery is to go no fur- 
ther. Now let us see what has been the past ac- 
tion of their fathers in regard to the question, so 
that we may ascertain how far they are honoring 
their ancestors in the course whic : they are now 
pursuing. Since the formation of this Govern- 
ment with the original thirteen States, eighteen 
have been added to the Union, making the pres- 
ent number of thirty-one; and of these eighteen 
so added, nine have been free States, and nine 
have been slave States. And these new States, 


as 


GLOBE. 


[. \ugust 2 
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with the exception of one or two, have been ad- 
mitted part passu, or with very short mtervals 
between the admission of the northern and of the 
southern States, in order that the equilibrium 
nught be kept up between the North and the 
South in the Senate. Let me call attention tothe 
order in which they came into this Union, under 
the rule and influence of ourancestors, who filled 
he seats in Congress which are now held by us. 

Vermontand Kentucky, Tennessee and Ohio, 
Indiana and Mississipp1, Ulinois and Alabama, 
Maine gind Missouri, came in together, or near 
the same time. And, mark you, sir, when Mis- 
souri was admitted, the State of Maine was cut 
oft from the then State of Massachusetts for the 
purpose of Keeping up the equilibrium between 
the North and South. When has a slaveholding 
State been divided for any such purpose as this, 
in the history of the Government? And where 
is the record to show that our fathers from the 
South were then, as youare now, resistlog every 
effort to keep up the equilibrium between the 
North and the South, and thereby preserve the 
rights of both sections by the equipoise in the 

nate? So it was with Arkansas and Michigan. 
So it was with Florida and lowa. But how ts it 
now? The a eae e RE stroyed. You have 
sixteen of the States of this Union, while we have 
but fifteen. You have, therefore, a majority of 
the Senate; you have a mi yority of both branches 
of C And if now you are to have the 
Executive—if you can wield the power of the 
Senate as you can wield the power of the House, 
to what extent do you propose to Do yor 
propose to try the experiment how tar we will 
submit—quietly and tamely submit to your de- 
mands? Do you propose, as suggeste d by the 
gentleman from Ohio, exercise your poweg 
moderately and temperately, to draw a line around 
the slave States, and see whether we will sub- 
mit? 

Not only that, 


Oongress. 


ro? 


to 


but look at the advantage you 


have gained over us in another respect. Out of 
the seven organized Territories now in exist- 
ence, six of them are free, to wit: the Territory 


of Minnesota—which | understand you propose 
to divide, to admit one portion as a State now 
into the Union, and to organize the residue into 
another Territory, which is also to be free—the 


Territory of Ore von, the Tr rritory of Utah, the 
Territory of New Mexico, the Territory of 
Washington, and the Territory of Nebraska 


leaving only the 
a slave State. 
Here you have six Territories, all of which 
are to be free, leaving but one in which there is 
a chance for the continuanee of slavery. <All of 
these Territories will come into this Union nearly 
about the same time; and at a time, too, when 
you have one majority of the States in your 


Territory of Kansas to caciaaieds 


favor, and, therefore, the undoubted py of 
the Senate. To obtain this control, New Eng- 
land is divided into six Srates—the whole SIX 


about the size of Missouri, and greatly less than 
Texas. The slave States are large in territorial 
extent, whilst the free States are gener: uly small; 
and hene e representation in the Senate is ‘grossly 
unequal. Rhode Island is made equal to Mis- 
sourl, Connecticut is a counte rpoise to Virginis RS 
Vermont, with all its abolitionism, is an offset to 
Georgia, ‘the Empire State of the South. And 


yet you talk about illiberality, and of the in- 
justice and aggressions of the South! Northern 


and southern men have voted together in the 
organization of Territories—they have stood side 
by side, and no question was raised in regard to 
them. Now, after you have these advantages 
secured, you undertake to say you will have all, 
or—as the gentleman from Ohio [Mr. W ave] 
says—you will draw the line around the slave 
States, and exclude us from all participation in 
the territory secured by the common blood and 
treasure of all the States of the Union. 

Well, what is the pretext now for all the clamor 
that has been gotten up in the country? The 
text is, that there is a bare possibility that the 

erritory ‘of Kansas, organized in 1854, may be- 
come a slave State. That they are not sure they 
have obtained all, has so excited the northern 
people that they feel bound to resist, and are 
determined to resist, the laws of Congress, unless 


\\ Kansas shall be surrendered by the South—shall 
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become a free Territory, and consequently a free 
State. When the Kansas territorial bill was 
under consideration here, the editorial leader of 
the present revolutionary party who wields the 
pow erin this House—none other than Mr. Gree- 
‘y, of the New York Tribune—proclaimed that 
2 would rathe r see this Capitol ** blaze by the 
torch of the incendiary,’’ than that the Kansas 
bill should become a law. 
The following is an extract from one 
many incendiary articles on this subject: 
*We urge, therefore, unbending determination on the 


part of the northern members hostile to this intolerable out 
rage, and demand of them, in belialf of peace 


ie 


of his 


freedom, in behalf of justice and humanity, resistance to 
the last. Better that confusion should ensue—betier that 
discord should reign gn the national councils—hetter that 
Cons gress should break up in wild disorder—nay, better that 
the Capitol itself should blaze by the torch of the incendiary, 
or fall and bury all its inmates beneath its crumbling ruins, 


than that this perfidy and wrong should be finally accom 
plished.” 

From the time this article was written to the 
present hour, Greeley and his allies have spared 
no effort to array one section of the country 
against the other. They are the advisers and 
indorsers of all the revolutionary movements on 
foot here. In this connection I quote from a late 
letter of W. O. Duval, another leading New York 
Republican, to show the purposes of these men: 


* T sincerely hope a civil war may soon burst upon the 











eountry. I want to see Aimerican slavery abolished in my 
day— itis a legacy I have ne ib to leave to my children ; 
then my most fervent prayer is, iat England, France, and 
Spain may speedily tare this slavery-accursed nation into 
their sp l consideration ; and when the time arrives tor 
the stre ets of the cities of this ‘land of the free and home 
of the brave’ to run with Llood to the horses’ bridles, it the 
writer of this be living, there will be one heart to rejoice at 
the retributive justice of Heaven. This, of course, will be 
treason in the eyes of the doughfaces in thes land. Well, 


they are 
—* Make 


familiar with Dr. 
the most of it.’? 


Henry’s celebrated prescription 

They went to work to execute the purposes 
so boldly avowed by these Republican leaders. 
After the Kansas-Nebraska bill was passed, who 
were the first to organize a party here for the 
purpose of resistance? I do not know whether 
you, sir, {Mr. Haven,] were one of the number 
or not, but I understand that the gentleman who 
presides over this House [Mr. Banks] was one 
of the leading spirits in the organization. Mr. 
Mace has testified before the Kansas investiga- 
ting committee that he was one, and he has stated 
that that organization was m: ule up of nearly all 
the members of the anti-Nebraska party of this 
House. What object was that organization in- 
tended to secure? In the language of Mr. Mace, 
‘the le ading rimary obje et of the association 
was to preve nt the introduction of slave ‘ry into 
Kansas; and they believed that, unless ‘* vigor- 
ous steps of that kind were taken, Kansas = 
become a slave State. They were not willing 
to leave the question to the decision of the swine 
of the Territory. 


The following are extracts from Mr. Mace’s 


testimony, on page 1132, report No. 200, House 
of Representatives: 
‘Immediately after the passage of the Kansas-Nebraska 


act, I, together witha number of others, who were members 
of c ongress and Senators, ~ lieving that the tendency of 
that act would be to make Kansas a slave State, in order to 
prevent it formed an association here in Washington, ce!led, 

I recollect aright, ‘the Kansas lid Society.’, I do sot 
remember all who became members of that society, but 
quite a number of members who were opposed to slavery in 
Kansas, of the lower House, and also of the Senate, became 
members of it, and subscribed various sums of money. I 
think I subscribed either $50 or $100; Lam not now prepared 
to say which. 

“f think Mr. Goodrich, of Massachusetts, was the presi- 
dent of the society. [am not certain about the vice presi 
dents; probably Mr. Fenion, of New York, and myself, 
were vice presidents. The names of the president and vice 
presidents were attached to our circulars, which we sent 
throughout the country. 

“My recollection is, that, generally, those members of 
the House and Senate who were opposed to the Kansas 
Nebraska act became members of this society, and c@n 
tributed to it. 

“T think no other object was mentioned or specified, ex- 
cept the prevention of slavery in Kansas. I think that was 
the sole object of the movement. 

do not recollect whether Mr. Speaker Banks was a 
mémber of that society or not, or whether Senator Seward 
was ornot. Mr. Goodrich kept the books. My impression 
is, thata majority of those who voted against the bill were 
members of that organization. I donotremember the total 
amount of money raised by means of that organization. 


That is what was done just after the passage 


of the bill by the members of Congress here at |i 
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the Capitol. This was the first step. Well, then, 
sir, let us see what was done in Kansas as the 
next step in the progress of the revolution. At 
the meeting held at Bie Springs, on the Sth Sx p 
tember, 1855, (see page 89,) it was 

* Resolved, That every reliable free-State man in the 
Territory be furnished with a rifle, a brace of pistols, and a 
saber gratis; and that he be required to take an oath to 
come When called upon, and muster into service tinder hits 
superior oticer, and to sacrifice his life, Wo necessary, to 
rescue the person and property of any person wlio would 
be brought under the jurisdiction of the present laws of 
the Territory 

Such are the recommendations in Kansas. 
‘* Every reliable free-State man in the Territory” 
was to be ** furnished with a rifle, a brace of pis- 
tols, and a saber gratis,’’ and he was to be bound 


’ 


blicationseof ‘fan oath.?? Their 
laws of the Territory by 
avowed in this resolution. 


to fidelity by the 0 66 
purpose to 


foree is boldly 


resist the 


These are ** temperate’? gentlemen; ‘ moder- 
; . A ; es ' 
ate”? gentlemen They are law-abiding men! 
The y love this Union! they respect the Constitu- 


tion! and they are anxious ‘to see them preserved ! 
And yet, after Kansas bill was by 
a constitutional majority of both ae ial lage, 
eress—after It Was constitution: lly approve d by 
the President, and became a law of the land, the 
very men, many of whom have been subse- 
que ‘tly sent to Kansas by Senators and Re pre- 
sentatives in Congre a met together and **peace- 


the passe d 


ably’? adopted a resolution to furnish every mat 
with “a rifle ‘, pistol, and saber,’’ to exclude the 
South from Kansas by the use of money and 
arms. 

Let us see what more they did. IT charge here 


that they swore them to the commission of trea- 
son, and I intend to prove it. Out of their 
mouths will I eonviet them. From the 
taken by the commission sent to Kansas, as em- 
bodied in the rey to which | have 


ownh 
! 
evideti 


Lye tt re 


ort re- 
ferred, I will demonstate the charge which | have 
preferred against Lane and his free-Stat 


conspirators. 


I re ly on the deposition of the Rev. Andrew 


J. Francis, which was taken by the commission 
in Kansas, and is recorded at pages 91, 92, 93. 


Here is the oath which he says was administered 
to him by James H. Lane, a leader in the tre: 
able order of the ** Kansas Regulators,’’ of which 
Andrew H. Reeder was also a member. Listen 
to it, Ll beg you, with attention: 

“1, of my own free 
Alinighty God and these 
will always hail, 
secrets of this organization to any person in the 
world, except it be to a member of the order, or within the 
body of a just and legal council. [| furthermore promise and 
swear, that [ will not write, print, stain, madite them 
on anything movable or immovable, whereby the least 
figure or character may become intelligible to myself or any 
other person. I furthermor promise and swear, that T will 
at all times, and une fer all circumstance 


will and accord, in the presence of 
Witnesses, do olemnly swear that I 
A 





muof the 
known 


forever conceal, and never reveal ¢ 


or 


s, hold myself in read 
ness to ohey, even to death, the orders of my superior officer 
I furthermore promise and swear, that I will at all times, and 
under ¢ tag Sag ances, my influen: e to make ges a 
free w hite State. I turthermore promise and swear, that 
all things e Ise being equal, | will employ a tree-State man 
in preference to a Missouri man, or a pro-sifVery man. | 
furthermore promise and swear, that all business [| may 
transact, so far as in my power, shall be transacted with 
free-State men. I furthermore pro? and swear, that I 
will at all times, and wider all cireumsta ~ hold myself in 
readiness to take up arms in defense of free- State principles.” 
And to what extent? I ask the majority of 
this House, who have undertaken to indorss 
these men, to listen to what extent: ‘* Even though 
it should subvert the Government ! And yet there 
is found a majority of this House—a |: irge ma- 
jority of gentlemen on this floor from the northern 
portion of the Union—who are ready to indorse 
the conduct of this man, who is now claiming 
admission into the other end of this Capitol as a 
Senator—a man who administers oaths that 
impose the crime of treason upon the party who 
is to fulfill the obligation! 
Sir, are not these revolutionary times? Has 
rene like this ever been heard of before in the 
Capitol of these United States? Has anybody 
been found willing to indorse men who have sub- 
scribed to an oath to commit treason against th 
Government of the United States? But, sir, that 
is notall. Hear the balance of this horrid oath: 
“ Even though it should subvert the Government, I further 
more promise and swear that I will, at all times, and under 
all circumstances, wear upon my person the regalia of my 
office and the insignia of the order. I furthermore 
that I will, at all times, and under all circumstances, 


use 


nUs¢ 


nCces 


wear 
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on mv person j } 4 ern e promise 
ud swear that |} He i reum 
s k pl uv house af least é ‘ a full 
f biu wre pl i wear 
th will t id u ! usta . when 
I see the sien ot tre wivel. tot a ince of the 
person giving it. en there eater wr y of 
s ht fat ! Tr fiat nore promise 
that f to f f power, oppose the 
laws of the so 1 Kean I I furthermore 
promis nd swear that, when | hear the words of danger 
given, | will repair to ¢ pies re the dangeris. I 
fur t yn an r thet, if « parl mu obli 
rt l ra | f thed IT ” ert ume as 
I, ' é t formed of rmo promise 
ibd Wear that, at the first convener riunity, | will 
commit this obligatue to memor of this 1 sol 
emily swear, thout ey i. or self evasion, binding 
mys under the penalty of | declared aj urer before 
Heaven and a traitor to n 

After this oath had been 1 peated him, Mr. 
Francis stated to Lane that it ** was a very seri- 
ous obligati ee? Lane plied **it was,” and 

' ’ 

then proceeded to instruct him in the signs, grips, 

and pass-words of the order. After detailing 
} ' : 

much other conversation, the withess says: 

*T remarked to the Colonel that | was sworn to support 
those laws in taking my orth as a lawyer. and that | con 
sidered that that hh Was administered by a higher power 
than he exercised, and henee L should not keep the obliga 
tion he had given to me and under no circumstances 
would | do anything to si rt the institutions of the 
country, or place myself in opposition to the laws; and he 
might depend upon it, bwould ¢ nm e it the first convement 
Opportunity Palso told him | ld not consistently Keep 
both obligntions that had been umpe ed upon im that! was 
also a member and wainister of a rehgious denomimation, 
and that it would wot be consistent with my Christian duties 
to keep the obligation he had imposed on me; that | should 
most certaimly., When the subject came up, expe it. He 
tated then to me, that if that 1 eleriia and I 
did express muself so ji a } f } elaway from 
the cit th my l fre; to him that L would express 
nit t so under all ciretitustan =, both in publi and pr 
Val 9 

Talk about the evil effects of slavery upon the 
morals and patriotism of tho who own this 
species of property! When or where has the 
hi tory of the South been diseraced by such aets 
is sully the characters of these free-State patriots 

* Kansas? 


Again, sir: Andrew TH. Reeder was before this 


Elous: the othe) day, and received irhty-eight 
votes for his admission Delegate from the 
Territory of Kansas. He was notelected in pur- 
suance of any law, but tn defiance and violation 


of all law—territorial and congeressional—and yet, 





sir, eighty-eight men (members of this House) 
voted to assign to him the tof Whitfield. In 
a letter to one of his brethren in Kansas, bearing 
date January 20, 1856, (while he was in attend- 
ance upon this House,) Reeder advised the pack- 
ing of juries, as a ** surer reliance’’ for free-State 
men than the Supreme Court. His letter will be 
found on pages il: i4and 1135 of the x port: 

‘You speak of your probabiy coming on here in Febru 
ary, as the Legislature meets in M hi Ido not see how 
you can do this, in ease vou are elected ; nor do | now see 
how you are toget your case into the Supreme Court of the 
United States, except by writ of error, and that can only be 
after judgment. d ata grest expense; nor dol see how 
you can raise, in tie Supreme Court, any point as to the val 
idity of the laws, exeept the one of their removal to the 
Mission. I have, however, not examined the ease; still, I 
hould think that « f free-State é n the jury would bee 

rer relicnce than the Supreme Court I puld hesitate 
long before spending mu hmonev on the latter. t note what 
you say about Lane It is all very well; but itis a good 
rule never tomake an enemy unnecessarily, or to aggravate 
one without caus Why not continue to correspond for 
the * Post.’ or some other paper 

‘Remember me kindly to Robinson and Conway, and 
other friends. Latter is also her 

* Yours truly, \. H. REEDER.”’ 

Such is the man whom you have been seeking 


ii bales eens a man 





is who never has 
claimed that he was elected in pursuance of any 
law of the land; a man who has advised fol- 
lowers, for the purpose of defeating the great 
ends of justice, to pack juri and yet, with this 
evidence spread out véfore them, eighty-eight 
men in this House have voted to admit him as a 
Dek erate from the “he rritory of Kansa Verily, 
sir, these are strange times, and things are greatly 
out of joint, when men can, by the mere force of 
party drill, be brought up to a position like this. 
But letus go a little further: I now call the at- 
tention of the committee tosome remarks of Mr. 
Thaye r, who is the treasurer of one of these 


an ad- 
last winter. I 
me, and desire to 

,to show 


emigrant aid societies, and who delivered 
dress at Sanchbinns New York, 
have that address now before 


call attention to certain portions of tt 
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the power of thie o: 
the means employed: 





‘fT come to ask you if this mighty organization shall | 
Bu immed? : 
“They goasthea es of liberty in the West. 
oy e tir jeen Who went to Kiinsas went there to ¢ 
h jveedon 
butt ‘ t ‘} r reason why this organiza ) 
isticed fits the country by pl 
v\ the custifutior the North. 
if this doue.l? [the power of the organization 
reacod,| ** the lecturer pledged tO furnish men W 
woud put themselves uader lou t Nansus f 
State 
"There was even a possibility that the emigrant aid so 
ety, or some other northern oF vi n, Would yet direct 
their efiorts towards the colonization of Vi i 


“itis afact that the North can be united upon one thing, 
and Uiat is, making money: and m 


power thatis fit to be pitted against slavery.” 
These extracts furnish food for 
anxious reflection. ‘They show el 


and 
arly that the 


serious 


purpose has been to make Kansas tree territory, 
even if it were found nee uv to subvert the 
Government to accomplish the object. Kansas 


secured, their efforts are then to be directed to 


Virginia. 

The proposition is here laid down, that their 
money, thetr associated wealth, their capital im 
North, is to be used for th: purpose of increasing 


the 


their power, and is to be placed in the seal 
against the South, in the hope, and under the } 


confident belief, that the South is to be weighed 
down by their money power. These 
means they rely upon to carry out their schemes 
in regard to this Territory of Kansas. They 
expect by the aid of money to accomplish, not 
only in the Northwest and the Wes y 

Ly 


1 
are tHe 


' 
te but | 
means of its influence to accomplish in the Sout 
all that they desire to effect. 

Six of the seven Territories are under northern 
institutions and influences; and yet such unlawful 
practices to exclude southern men and southern 
institutions from the seventh and last ‘Territory 
are upheld, countenanced, and passionately jus- 
tified by a majority of northern Representatives 


in Congress. 


) 
1 
i 


Are such practices in accordance with the views 
and judgments of the of the North? I 
think not. The fanatics think they are. An au- 
thorithtive decision at the polls will soon decide, 
beyond the possibility of mistake, which opinion 
is correct. Ll await that decision with confidence 
and with hope. Upon that decision depend vast 
interests, and the future harmony and welfare 
of our country. May the electors so discharge 
their high duty as to honor, in verity and truth, 
their high-toned, just, constitution-respecting and 
Union-loving forefathers ! 

The Topeka constitution—the premature off- 
spring of anarchy —comes next im these revo- 
jlutionary movements. ‘T convention which 
framed the constitution was not in iny sense le- 
gally or properly organized, and the a loption of 
the constitution was not the result of the regula: 
and solemn action of the popular power of the 
Territory. [ts adoption was a miserable farce, 
without a paraile! in the history of the nation. 
In proof of this, let candid men decide when they 
shall read the facts of its history as they are re- 
corded: 


wople 








Pr 


The con 


* About midnight the sident said : 

** Gentlemen : litution has been read for the 
first time 5; those in favor of its passage will signity the same 
by saying ay.’ 

**¢ Ay!? shouted every delegate without exception, ina 
loud and enthusiastic tone. 

*** 7 move that the constitution be read a second time by 
its title,’ said Mr, Parrott. 

*** The constitution of Kansas,’ read the Secretary. 

** Those in favor of its passage,’ said the President, 
signify by saying ay.’ 

“{ never sawsuch a perfectly dramatic scene as I looked 
at when the President said so. Every delegate involunta- 
rily held up his hand and shouted «y—half rising as he gave 
in his vote. 

‘¢*] move that the constitution be 
time,’ said Mr. Delahay. 

** It was read the third ume, and again the President put 
the question. 

** Au euthusiastice § ay” succeede 

“<The constitution is adopted,’ 

* <'Three cheers for the first tre: 
said Mr. Schuyler, of Council city. 

* Every delegate aygl spectator iimmediately raised his 
hat, aud, waving it in the air, gave three 
long, and hearty cheers. 

“As the sound of the cheering died away, the hour and 
minute hands of our watch Were pointing at twelve.” 


‘will 


read by its title a third 


d the President. 
constitution of Kansas,’ 


uines three loud, 


Such was the mode of its adoption, as described |, 
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correspond 


nt of the St. 


I { 

n, thus adopted,a majority of 
1 » recogniz It is my purpose 
tiLutio uf l up in such 

ry pri ! “\ 1 lies at the 
Ca) mm ‘ } | is at war 
nd ry r the American 
Lh port of til sit m, I will rely 


suppo no northern 





} WeSstLo [ allude to Daniel Webster’s 
rreat rt int before the Supreme Court of the 
U { States, in the ease of Martin Luther vs. 
Lou \!. Borden, and others, delivered on the 
ai | f Ja ry, 1848. LT will hurriedly enun- 
Cla r } laid down by Mr. Webster, 
for ise of making an application of those 
a ee L't ; 
principles to this ‘Topeka constitution, and the 
man of its adoption: 
I 

Pirst, and chief, (said Mr. W..) no man makes a ques 
tion t people are the source of all politieal power. 
Gove tis distituted for their good, and its members 
wre their agents and servants.’ 

(vain, Mr. Webster says: 

*Letall admit, what none deny, that the only source of 
0] verdn this country is the people. Letus admit 
1 reign, tor tiey are soy that is to say, the 
gg 1 ununity, the colleeted will of the people, is 

Aga , Mr. Webster says: 

* Having “ugreed that all power is originally from the 
ye e, and that they can confer as much of it as they 
plea next principle is, that, as the exercise of legis- 

wer, Quid the other powers of Government unme- 

i t people themselves, is impracticable, they 
raitist | sed by the REPRESENTATIVES of the people ; 
al 1\ Stinguishes American governments as much as 
yt from any governments of ancient or of mod 
rit the marvellous telicity of their representative 


\ 1, \Ir. Webster says: 











Line weris with the people; but they cannot exer- 
itsses or per capita; they can only exercise it by 
tI rire entatives. 

N the basis of this representation is suffrage. 

Chis being so, then follow two other great principles 
ort \inenecan system : 

Phe first is, that the right of suffrage shall be guarded, 
protectcr cured against foree and against fraud. And 
t nud is. that its exercise shall be preseribed by pre 
via : its qualifications shall be preseribed by previous 

tht e and place of its exercise shall be preseribed 
by pre ) my the manner of its exercise—under whose 

t leaus sworn ffi ers of the law—is to be pre 
sf \nd then, again, the results are to be certified to 
thre / ywer by some certain rile. by some known pub 
hi r and definite form, to the end that 
tw done: first, that every man entitled to 
\ econd, that his vote may be sent forward 

ud {so he may erercise his partof s Ty reignty 
i th lis feilow-man. In the exercise of polit- 
i ' through representatives we know nothing, we 
MeV ve known anything, but such an exereise as should 
b rrie] through the prescribed forms of law; and when 
we dep yo that we shall wander as widely trom the 

oti frack as the pole is from the track of the sun.’ 
Let me make an application of these principles 
» Ka Was the “right of suffrage,’’ as 
x ised in the election of delegates to the con- 
ion that formed the ‘Topeka constitution, 

‘ } 


carded, protected, and st cured against force 
und rainst fraud??? Were they elected under 
by virtue of law, passed by any competent 
at ity, either congressional or territorial? 
W re liere any sworn otties rs to conduct that 
tion? Was there any certain place or central 
ttowhich the results of the election might be 
‘re any of the forms and solem- 
ch were calculated to euard the 
ect it against force and 
vrainst fraud? Wasanythine done to secure a fair 


xp mnof the public sentiment of all parties in 


Hitt ot 





proie 
I 


the ‘Territory—to allow every man to vote who 
had t right to vote, and to deny to those who 
had not that right the privilege of voting? 


I defy mortal man to show a solitary instance 


history of this country whe re there has 
been a greater departure from the ‘* American 
track’? t in this instance of the Topeka con- 
on, Which was brought in here and adopted 





in 


stitut 





by th ; Hous oe 
Hear Mr. Webster again: 
*\We are not to take the will of the people from public 
reetin nor from tumultuous assemblies, by which the 
tinid are ternfied, the prudent are alarmed, and by which 
ty is disturbed. ‘These are not American modes of 
signuitying the will of the people, and they never were.”’ 


Once 


more from Mr. Webster: 
Is it not obyious enough that men cannot get together, 
and count themselves, and say they are so many hundreds, | 
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{ August 


~s 
. 
Ho. OF Reps. 
and so many thousands, and judge of their own qualific 
tions, and call themselves the people, and set upa govern 
meut Whi, another set of met wt he 
same day, with the same propricty, wit uv jualitiea 
tions, and as large numbers, may nicet tup another 
government,’ &e. ** Whatis this but qa pa 
Yes, sir! and what was it in Kansas but * an- 
mela A set of desnerat men, | ne fo power 
d plaee, got tovether, d lared kelp pa ty 
constituted the majority of the 4 of Kansasye 
judged of their own qualifications, and set up a 
State government. If Mr. Webster were living 


and ha@this day written the 
in your hearing, he could not have described the 
conduct of the free-State party in Kansas with 
greater accuracy and force. Indeed, these lines 
look as if they had been written with special 
reference to this case: ** What liberty,’? | said Mr. 
W.) ** is there here, but a tumultwuary, tempestuous, 
violent, stormy liberty—a sort of South  lmerican 
liberty, without power except in its spasms—a liberty 
supported by arms to-day, crushed by arms to-morrow 
Is that owr liberty ?’’ 

‘Ts that our liberty e 
isa liberty regulated by | 


' 


No, thank 
iw. [ti a liberty 
supported by arms. ”’ It is not a“ violent stormy 
liberty of the South American’? kind. Ours is a 
rational liberty, and such it has been everywhere 
in our country, until a band of lawless men in 
Kansas inaugurated revolution, boldly assailed 
the laws of the land, and attempted to subvert 
the Government. 

In the year 1843, Mr. Clay addressed a letter 
to Rev. Walter Colton, in which he juests Mr. 
C.to write a tract on the subject of Aboliion, and 
in that letter he speaks of the Abolition party in 
the following language: 


God! Ours 


req 


“Tt is manifest that the ultras of that part 
mischievous, and are hurrying on the ¢ 
cousequences. They are not to conciliated by the 
Whigs. Engrossed with a single idea, they care tor nothing 
else. ‘They would see the administration of the Govern 
nent precipitate the nation into absolute ruin betore they 
would lend a helping band to arrest its career.” 


y are extremely 
to feartul 


vULnAES 


be 





After making several suggestions in regard to 
the points which should be made in the tract, he 
Says: 

> But the great aim and objec 
arouse the laboring classes 
tion. Depict the consequences to them o 
lition. The slaves, being tre 
out the Union; 
tree labor—with 
reduce his wages, 


be to 


tof your tract should 
{ vist aboli 


the te ta ag 
rnmediate abo- 
» would 
hey would ent 

the Ameri 


be contounde 


disp rsed tirough 
‘rinto competition with the 
1 Prisli, Germ 











attect his 











moral and social standing. 7) sf tras go both for 
abolition and amalgamation, show that thei object is to unile 
in marriage the laboring white wan and ihe laboring black 
woman, to reduce the white lal mtol pise 1 und 
, 


devraded condition of the black 


I have not time to comment on 
Mr. Clay. Having alluded, in rt of 
my remarks, to some of the points suggested in 
these extracts, [pass on to other questicus which 
I feel called upon to discuss, and which, in my 
judgment, demand the serious consideration of 
‘the national conservative men of cur country. 
This revolutionary spirit exists not 
Territory of Kansas, but [ fear it is spreading. 
It has shown itself here amongst us. On the 21st 
day of July, the distinguished gentleman from 
Indiana [Mr. Denn] addressed this House. I 
listened to his remarks on that oceasion with re- 
rret. {Lcould but lament that his 
was not employed in denouncing 
fomenting and encouraging strife in Kansas, by 
the aid and comfort which the y ar , 
the revolutionary party there. 
Every gentleman will recollect fire, the en- 
ergy, and the severity which marked the utter- 
ance of every sentence. When it was delivered, 


the House was taken by surprise. No one ex- 
ntiments from 


pected (at least I did not) such 

that quarter. I knew he was opposed to the re- 
peal of the Missouri compromise, and was anx- 
iaus to see it restored: but it never oecurred to 
me that he was willing to ** cut off the supplies and 
stop the wheels of Government,’’ unless that restora- 
tion were eftected. The restoration of that odious 
line will never give ** peace’? to the country. ‘The 
extracts which I quote from that speech willshow 
its tone and spirit: 








the sec views of 


ther p 
ae 


only inthe 


brilliant venius 


those who are 


furnishing to 


1 
thre 


“The chairman of the Committee of Ways and Means 
(Mr. Campse vt] has told us we must remain here until the 
appropriation bills are passed. Sir, | have intimated here- 
toiore, and now deliberately repeat, that, until some measure 
shall be passed into a law which will, to my mind, give 
assurance of a just and permanent settlement of these 
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! ! ypriation will ever pass this | invasion, and protect persons and property t population of Ka is a these who have r 
il wiant one dollar to maintain upon the national highways in the State of M EE . “a eee -\Y MEER os: 
: mover m the S t Ni ul ito the rri- 
icof the Governmentin a course | unlawful seizure and searches: Ind be it f 1 from Fa sRM Perri 
which pron v ing butuniversal ruin. Lwillgive no | That the President is required to disarm the y 
. “aged o 4 \ 
stpport ! ou ul iny way to such a deplora- | ized militia of the Territory Kansas, and recal And now | Vuat you propose to do. 
ble state of al us WV re now tn the midst of; much fess United States arms therein dictribated, It event suppose your } tron tor cove the Army 7 
i I give mea still turthe rto advance and aggravate this armed men going into said Territory to disturb th ‘ Bites ‘ andl acm 
' : ‘ Wain is ¢€a ‘ { \ umiy located 
condition of this i speak formysell atone. and weet peace, or aid inthe entorcement or resistan , ‘ J v 
reserve or hresitan ! would cut off the supplies and st ” pretended laws.”’ aus upon jy att W tw i 
the wheels af ¢ meat, rather than let it move anit as I thy t lf Stuift wal iil is! 
ee : ’ meso heart ish hee Let it vo forth to the country, that the n é : Puts ’ ad ss l, 
furt! it its | tinost ill-directed and penlous course. . 7 between free-State settlers and t settlers of the 
If those who control that course are refractorv—if they ity here 5 Ih direct Opposition to all thei pre ane lavert > th ’ re s | t] gee 
‘ : 1 } | pro-slavi marty tn that erritory. S re & 
will not heed the clear and distinet utterances of an ever- | sions, have passed this proviso, and hay hus e ee ee Fy 5 there & 
whel f public sentiment, justly aroused to indignation | given assurance to the nation that implicit reli a AMON Vou, from all be rthern State es in 
FUDST i cat Wrong—Ht the dangers that threaten us will ; the event of such thculties Occurring In thi 
: “ 1 ; es , * S ance can be reposed in the President’s wis dom, . . oe bh difficult urrins uM aut 
not warn or cheek them—I! would cut off the sinews ot Perritory, who would not, in his own district 
power. and thus compel suimission to an overwhelming honesty, and patriotism. rai ne regi t .¢ vial a Ee TS 
: hop noone i 1 raise one reg nt ¢ ni t th supplies 
public necessity Cries of Good !? “Thatis it!’ © That is In these revolutionary times it was not to be , 1 me = > eee ¥ , PP . 
' would ny tly : . . , ‘ ‘ tion, Se t ti 1e ’ fory 
the doctrine! tL would promptly and sternly meet the || expected that the judiciary could escape the as- ind ammunition, a d nd it into the Territory 











c of such a course, whatever they might be. . . for the purpos f protectine idine. and sus- 
' Anaad : ce adi ; saults of the enemies of law and order. In thi BE ON Bee rene D Sten eeg 9 oteton ote tae 
1 ied wable under our institutions. [tis not ee : ‘ : taining his free-State friends? Is there one man 

revo vury or violent, but lawful, peaceful, quiet, and Washington corre sponder e of th Yew Lork a = F 1. tage ss | 7 
eflectrre. It Lime if certam redress agaist the abuse (daily ) ‘Times of the 301 hh of July ha , Jud Ee ea = ’ a a of th Hou " who, w cD Wal 
‘ wer and attem surpations ’ rible : : ae : ad actua broke a ife was be sac- 
f power and attempted usurpations, without the terrible || Crawford, of this District, is thus spoken of: ay ro Se ee being sac 
resort of revolul rificed—when everything portended a battle which 
, : . ‘ ‘ hee Sf orti on. what shall be do ‘ ’ 
And ;: rain, hear the conclusion, I quote this It become AD TMPOFTANT QUESTION, WHat : to mustend in the exts rmination of one party or the 
1 ' . reform the criminal court of this District fiipeach Judge . J a 1 i gai ae 

emphatre language: Crawtord, some say. Lanswer that party spirit wilisustain ©! pert 8 rae there one upon that side of the 

i . ! . . . 

“Sur, from: the first to the last, [ have steadily labored hii, and, for prooi, reier to votes of Congress already 1 House = ho voted for the admission of Andrew 
With an unwavering determination that has never faltered || corded during the present session. Another ren Is to H. Ree r as D. vate, who would not, under 
S ‘e e passes 4 the } } =-Nel aac t legislate lu ut of oiliee : th er ot be done. t rise the ‘i . ns 

mee The: | se OF UES, RA Lee neers tet, until this | legislate him out of deiepi ast Seat en et Us such circumstances, recommend to his constitu- 

momer rthe reetoration of the Missouri restriction. Democratic Senate willinterpose its negative, or President . ! 1 

Witt: roose that bhave never lost sight of, and that I Pierce his veto. The only thing which canbe done iste  ©CUtS to arm them ves, and encourage them to 
a ! 1 . > ‘ > 

never W ) ight of, until tuat is accomplished, so long | refuse to vote his salary in the general appropriation bill, march to the aid of their free-State brethren? 

as | hold a seat upon this tloor.or can, by my vote clsewhere, eee ) resign. fhe yatese is anne xtre es The pro-sl very party would take the same 

romote That t. | shall continue to libor } nyiel n f itis necessary, as wot seel bat there can ben , ’ 

ee all continue to tbor with unyield ae eee ee ee 1 Be course, and thus both parties would send their 

ing stubbornness (or that restoration in some shape or other. doubt, the friends of justice and liumanity ought mot to hes 1 reel 7 7 ao 

Pam impelled to this, bocause.in tbe tirst place, itis right; |, late.” regiments into that Ti rritory, from which the 


andin the second piace, because there is no peace for the 
1 


' - United States troons in obe dienes to your wishes 
this ave revoluulonary progress, every- Boe oe eae eae eae eee y ert 
country, aid there can be no peace, until that is—in sub In this age of revolutionary | 2, 





. . diet +.¥ an : ‘Ormity with ye , oj iF i é bee 
stamee ordi termis—in some fori or other—accomplished. thing must be made to conform to the w of tne oe ow _ ie the et ~ a —— h ud « 7 
Let gentiomen N rand South consider the matter well, dominant majority here. Even the judiciary, WARE aW i that Army had not been sent to 
and they will be coustrained to this same conclusion. Let ; ’ 





ut created for the protection of person and property, preserve thi peace, W should have heard far 
them remember, they please, that in all fifire time, or ° : 


a t eee ae M future .'| must decide according to the will of the majority loude1 shri ks for freedom than have yet been 
zee Site TERETIC HON 28 AGAIN Epoe We Wee S Ure enree OF ||: chiles Eiceete: se bie lnctaladed * out al alies.t** || NCAe« ceny SGuM Dave Seen eCere ee 
Kansas and Nebraska, there neither ean, nor will, be peace. | IN This Frouse, or be legisiater out of ofice . country It vw -essarv to pursue thet course 
I speak this with no meaning of offense or spirit of threat Must the earth quake before the peo ecvase to coun ry- was n ~— sary 0 pursu Mi UNE 
ening, but rather as a faet whieh men may deplore or defy sleep ? 5 ; in order to protect the free-State party in that 
as they will; such is our certain, our necessary future.” And, finally, it has been intimated, in reference Territory, and save them from the hands of those 
; z Al : any, i ‘ tim , ln rererel > ¢ 
I know not how the may be regarded by 


-)° . ; hey hs ¢ creatly tras au he “MY 

to the presidential election, that if the ballot-box oe y had ir sreat x vesuls d. aa = ~— 
1 ¢ been w rawn, the resul sews ave n the 

does not secure a triumph for their candidate, pet 1 ‘ld “es iw! re : i 11 yy te . Se at 

’ . . ve » he L St oO! e 

they will try the merits of the eartridge-box. If , WE Stour oaees tiona at long Nerors 


+ 2 : his dav e Sout] ‘ ‘ , , . : 
Colonel Frémont cannot secure streneth enouch || ‘2 day. Th South onl have sent men and 


others, but, to my aia these sentiments are 


revolutionary, and, if carried out, political con- 
fusion and ruin must be the result. When those 


sentimen ts were responded to upon the other side before the people to elevate him into th. presiden- money to tne nn e of their friends, and the 
of the Hall by the term ** Good, good! It Was — hair, other means are to be resorted to war would have been waved between the two sec- 
calculated to make the impression, not only upon l allude in this connection to the remarks of |; UO"S OF. Union; and 7 insas would have been 


the minds of this House, but upon the mind of | James Watson Webb. an editor of one of the | We battle-ground at fir: t, but the war would have 
the country, that there was a party here, who, 


in the lanzuage of Colonel Lane, were ready to 
carry out their purposes, ** even though it should 


extended until both sections were involved—in- 


organs of the Republican party—an « ; 
¥ extricably involved. Do you desire to seatter 


wields a vast influence over that party 


ditor who 
, and has 


j the eds of revolut nals chy hr Smee 
much to do in directing its movements. In the, “© Ste@s OF revon Ie it and rere hy broadcast 
subvert thi OVE ent.”’ ‘ over the country: s it your desire to array sec- 
subvert the zovernment. Philadelphia convention he is represented to have |, OVET Mle Country See ee ar 
Look at the amendment which has been in- | gad: tion against section, brother against brother, 
crafted upon the Army appropriation bill. The T : |’ fatheragainst son,in hostile strife? A very large 
z i ¢ se hey ¢ : ia . , ‘ mina? ict 1 . - y : 
: Sec aera rac ; ae ; ie hey ask us to give them a nomination which, when number of the people of the West were born and 
remarks made upon the other side ol th [Louse put fairly before the a will unite public sentiment, gets . ' ee eegees = aa é ; 
to-day,.in regard to the appropriations for the || and, through the ballot-box, will restrain and repel this | Pee! din the slave } ates, and many of their 
salaries of the territorial officers of Kansas, show | pro-slavery extension, sets Shree ae the slaveocracy. | friends and relatives yet live in Virginia and other 


clearly that they are re: dy “to cut off the sup- What else are they doing?) They tell you that they are parts of the Sout! 











: eal o 
plies, and to stop the wheels of Government, nies steam aed eee ats = aoe We « ee I again a k, what i a oe 2 Will you 
be th msequences what they may. The y have ut back, sword in hand, and, so help me God! lelieving that continue to encourage HeSe Testless od m 
the power—we shail see whether they will use it. |, tobe right, Tam with them. [Loud cheers, and eres of Kansas to throw off the restraints of law, and to 
There is another thing in this connection to |; ‘%0°¢J contemn the established authority of the Govern- 
which | wishtocallattention. While these gen- Is this not the language of a revolutionist? Is | ment? Will you continue to countenance their 
tlemen have undertaken on all oceasions here to || it not the language ‘of a man who regards the efforts to overthrow the laws—to trample social 
denounce the President of the United States, |, suecess of his pant as of far more consequen and political order under foot—to @imulate their 
there never has been, in the history of this Gov- |, and importance than the peace of his cou y? passions and to inflame their prejudices? Will 
ernment, a hicher tribute paid to exe ecutive hon- If the ¥ fail to secure a triumph at the pe lls, then such a course be like ly to restore peace between 
esty and integrity than was paid unconsciously they will resort to arms! Let all true national — the Japan and South, and to restore the fraternal 
by the gentleman from Ohio, and his allies, in |) men who love the Union bear th thines in feelings and affections which ought at all times 
the adoption of his amendment to the Army bw), mind, and prepare to meet the alarm ue | to exist between the people of these States? You 
The whole power of the Army is placed by these | tendered. : can saad them if you will; you can check the 
gentlemen at the discretion of the President to A word or two more in regard to the Kansas | tumult, calm the storm, and put an end to the 
suppress insurrection, to repel invasion, and to | question, and lam done. Whenthe Territory of | reign of sectional strife. If ? nu will not do it, 
} and order in Kansas, without any- |) Kansas was first organized, Missourians, incom- then I ap pe al to ‘* the prudence of the country, a nd 
ntrol his action save his own mere | Mon with citizens of the other Sta¥es, t nea the sober wisdom of the siaiie to relieve us from 
e very gentlemen who have been as- , deep interest in the institutions of their own State, , the perils and dangers that threaten the overthrow 
sailing him for months as untrustworthy, and as || and anxious to secure protection, as far ; possi- | of our system of free government. 
having prostitut ed his otlice for the purpose of ble, to their inte rests, re Mov d ove rin | irge muMm- Gentlemen on the other side of the ILouse tell 
Increasing the slave power, have voted for this | bers into Kansas, staked off theirclaims,andmede us that supplies will never be voted until affairs 
amendment. The Republican majority have se- all the necessary arrangements to remove tl in Kansas are arranged to their satisfaction. 
cured its adoption, and it’ now stands as the re- |, families at the earliest moment. = id they no What is necessary to be done to satisfy them? 
corded evidence of their confidence in Franklin || the right to do it? Was it not: of th aay, From the intimations which have from time to 
Pierce: ileges of American citizens, when " it Terri time been thrown out by the leaders in this House, 
“ Provided, nevertheless, That no part of the military || Was thrown open to settlement, if they thouglit it is not difficult to determine. They demand 
foree of the United States herein provided for shall be em- || they could better their condition, secure homes | that all the territorial laws shall be abrogated or 
ployed in aid of the enforcement of the enactments of the 


more desirable, advance their happiin 


s, and. suspended until Congress shall have passed upon 
alieged Legislative Assembly of the Territory of Kansas 


: o com- he validity of the Levislative Asse r of Kan- 
revontly assembled at Shawnee Mission. until Congress |, Promote their peguniary interest, to go, in com- | the validity of the Leg islativ Assembly of Kan 
shall have enacted either that it was or Was not a valid |) Mon with others, into that Territory, ind four id sas; that persons regul irly and legally indicted 
Legislative Assembly, chosen. in conformity with the or- institutions like their own? L imagine there for crimes of the gravest character against the 
ganic law, by the people of the said lerritory: nd pro- || never has been a time in the history of Kansas laws, shall b discharged from custody; that ter- 
vided, That until Congress shall have passed upon the va- 


lidity of said Legislative Assembly of Kansas, it shall be Ww he nam uj rit r of u » p \ ple of I _ By SOE Oe ee the faithful dis ——s of 
the duty of the President to use the military force in said were not citizens of the State of Miss 


At their public duties, have rendered themselves ob- 
Territory to preserve the peace, suppress insurrection, repel | this time 1 imagine that a majority of the entire | noxious to the dominant majority here, shall be 
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removed, and their } lace supplir d by the supple 
tools” of the revoiutionists. These are their 
mode it dew rl ai d if they il not omplied 
with, the regular, the usual appropriations are to 
be denied, and the wheels of Government are to 
cease thei steady and uniform revolutions. 
66 Rule or ruin’’ is their motto. The Executive 
and the Senate must yield to their demauds, or 


they will pres revolutionary pro- 


jects to the great hazard of the peace of the coun- 


try, its prosperity, and the best interests of th 
eople, 

If this is to be your rule of tion—If you ve 
determined to withhold all the appropriations 
necessary to kee |) the Goveriment in motion—if 
the whole revenue is to | olleeted and locked 
up, and not a dolla to be | ud out—itis well 
enough for the people to Inquire, what w ill be the 
effects upon the commercial, Huancial, and busi- 


ness relations of this great nation? What will 
be its etfeets uno the trade, pon the commer 
and upon the mechanical interests of the cities of 
New York, Boston, Philadelphia, and Baltimore 

They must be disastrous to the last degree Uni- 
versal distress and pecuniary embarrassment, mn 


lities, is unavoidable. All who are 


connected with them must 


all those loca 


sooner or later share 


in the ruin in which they will be overwhelmed. 
The circle must continue to enlarge itself until it 
shall embrace within its baleful influence all of 


f 
the great business interests of the people of the 
thirty-one States th: 
The } 
prejudice S are 
excitement, and everywhere 
storm raves wildly, and 


itmake up this Union of ours. 


MMSSLOUS oft the people are intl imed, their 
around us a sectional 


threatens, In its fury, to 


engwiph the shipof State. If,in this critical eon- 
dition of things in both sections of the Union, 
you, by your reckless action here, shall bring 


bankruy ley and pecugiary ruin upon the country, 
may He the most undaunted patriot we ll tremble 
for ‘the consequences ¢ 

I believe that the U 


ecr— 


nion is in imminent dan- 


“This hour’s the very erisis of our fate.”’ 
If the Union shall be di stroyed, upon you will 
rest the responsibility; and let me admonish you, 
in the eloquent language of my gifted predecessor, 
(now no more,) that, ‘Sif you allow it to be over- 
thrown, you will get it again when the sun shall 
go back upon the dial of 
* When the earth’s cities have no sound or tread, 
When ships are drifting with the dead 
To shores where all is dumb.” 


Ahaz’’— 


SLAVERY AGITATION. 


SPEECH OF HON. J. H. LUMPKIN, 
OF GEORGIA, 
In THE House or Representatives, 
elugust 2, 1856. 


The House bie in the Committee of the Whole 
state of the Union 


Mr. LUMPKIN said: 

Mr. Cuarrman: I have 
this time to manifest my 
tions presented for my consideration, by my 
recorded vot upon the Journals of the House of 
Representatives; and my inclination 
was to continu: : 
present session of Congress; and even now ni 
ing could change my dé te rmination but the 
viction, to which every hour’s exper! 
Hall gives additional strength, th: ut it 
of every southern 
obligations 
meet the 


on the 


nted up to 
position on all 


been conte 


ques- 
i 


person il 


this course untul the close of the 








th- 
con- 
} 

in this 
duty 
member who is true to his 
and faithful to his 


ence 


F 1 
IS the 


constituency, to 





present alarming crisis, If unsuccess- 

fully, at least boldly, that the people may see 
/ i . ‘ 

that, so far as the southern section of the Union 


is concerne ‘d, there was no division of si 
upon any of the issues that have been presented 
for our consideration. I have submitted, with 
all the philosophy that I could command, to th 
unmeasured personal assaults upon the South and 
its domestic institutions, that have been made on 
this floor by those rey 


ntiment 


resenting the 
sentiment of the North. As an American citizen, 
and as a member of t American Congress, I 
have been deeply paine d at the ruthle ssand wan- 
ton attacks made upon one section of 


anti-slavery 


this great 


} } 1 ‘ 
stimulated to the hizhest pitch ot 


, me mber of 
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mn of States, by those wl 


» Hy th who 


Confederati 


represent 
ction; andif Thad taken 


mothe? ( 
Sy I shou ah, tine 


rant 
and a dilierents 
counsel of my t 


and a val, 


eel 


during this session of Concress, have eee 
back upon our assailants the ms7uae of we 
founded resentment, and the bitter denunciation 
of indignant scorn and conte mypt. 

Wi have bee th denounes d aere as the slaveoc- 
racy—the sli \Ve-} ywer—and as criminals, who,im 


violation of the 


laws of God and man, deal in 


whee in flesh, and draw our support from the 
rroans and aronies of a pe rtion of the human 
race that we hold in servile bondage. One indi- 


vidual, the senior 
Mr. Gippincs >| 


member from the State 


i 
a iifetime 


of Ohio, 
service in this 


who, hy 


House, is perhaps more odious to the South than 
any other public man in this Republic, has, by 
referring to isolated and highly-colored cases of 


} 
erime, pus malevolence so 


southe rn sec- 


! . ] 
hed personal and party 
far as to attempt to fasten upon the 


tion of the Union the blackest and basest offenses 


known to the d calorue. Day after day have we 
heen ompelled to sit quietly in o r St its and hear 
5 eee aes nn Sabian i} ; Halli = wyenenee 
these landers uttered in this Hall in our pres- 


and if 
to himself 


¢} 
it in the 


ence: southern Re 
ind to his constitur 

only wi 

resented, he is arraigned at the bar of this House 

as aculprit, and a pa 


some presentative, true 
, should resent 


LV such assaults dese rve to be 


Hts 








eked majority, 
Abolitionists or Black Republicans, gravely insist 


on his expulsion, as unworthy of a seat on this 


floor. And the pretext is, forsooth, that the 
treedom of debate in the national Congress has 
been violated, and the grave offense can only be 


expiated by expelling the southern member who 


has the spirit and manliness to re sent the insult, 
and holdthe slanderer to; a pers malaeccountability. 
id has it come to this, i. Representative in 


an American Congress, to alias has been con- 
fided the rights and interests of than 
hundred thousand inhabitants, shall basely sub- 
mit to personal insult and foul-mouthed abuse 
upon his constituents, without any manifestation 


more one 


of feeling or resentment, as the condition upon 
which he shall be 
within this Hall? If so, 
nly place, tos ly once 
no need of further 
here who beleve 


desire, here in 
for all, that the South has 
representation, And_ those 
that any true southern Repre- 
will submit to so base and humiliating 
a condition, have not properly understood the 
character of the South, or the members of this 
House who represent that section of the Union. 
The people of the South are loyal to the Consti- 
tution and to the Union of that Constitution, and 
would make now, as in times pi yhave made, 
great and important sacrifices not necchiiiee their 
constitutional equality to perpetuate that Union; 


then I 


Bi 


sentative 


ist they 





but the South ne ver can and never will consent 
that the Halls of Congress shall be used as a 
stage to propagate slander, and utter libels upon 
her people and their domestic institutions; and 
she would jus stly disow n any Ri presentative who 


insult upon him- 


did not p rompt ly resent every 
hosen him as their 


self or the peop Je who had « 
i ceili 


These 


itative > 


outrages upon the South are attempt d 
} 
! 


to be justified upon the plea, that the Constitution 
of the United States protects and guaranties the 


liberty 
member from, bei 


of speech and of the press, and shields a 
¢ questioned in any other place 
And, under 
provision, a ma- 
emboldened to slander 
of this 
e that they 
suoned for it anywhere else. T 
as unter — 
i and co 

from its being sanctioned by writ 
law—by any 
very reverse 
has bee n so 








for anything said by him in debate. 
cover of thig limited and s} 
jority of House are 

and utter libels avainst an 
Union, and me anly and w hiningly t 
must not bx ques 

ck ny this doc tring 
vas we 


pecial 
this 


entire section 


and as disorgan- 
wardly; and so far 
1 tten or unwritten 
1 human or Divine—the 
» of this assumption is correct; and it 

held by the Supreme Court of the 
United States--the highest judicial tribunal in this 
country. The slanderer or the libeler is answer- 
able, before the judicial tribunals, to any one who 
may be aggrieved at his words, and it will be no 
protection to him to plead his privilege as a 
either House of C ongress, and that 
the words were spoken by him in debate. Iam 
aware that those who seek to excite the two sec- 
tions of this Union into 


izing, llas base 


authority, 


open hostility to eas a] 


composed of 


permitted to occupy a seat | 


f August 2, 


fe. OF Reps. 


ther, by the use and abuse of 
as me anual thetwo noe st 
attempted to maintain th hey had the right to 
say anything they chose uae ver false, slander- 
ous, and libelous of individuals or communities 
and then claim protection under the broad panoply 
of unlimited and undefined congressional privi- 
lege from being questioned in any other place. 
In the name of the people of the South, I here 
enter my most solemn protest against any such 
constitutional assumption. 

The enemies of the South, who have for more 
than twenty years been carrying forward a sys- 
tematic op position to the institutions of slave ry, 
have sought to make the Halls of Congress the 
citadel from which these assaults were to be 
hurled. [tcommenced by the opponents of slavery 
petitioning Congress to abolish that institution 
in the District of Columbia, to abolish the slave- 
trade between the States, and to prohibit slavery 
in the Territories, the common property of the 
United States. They sought by this means to 
agitate the question of negro emancipation, and 
thus inviting Congress to consider other questions 
either directly or remotely connected with the 
rights of the South in the perpetuation of this in- 
stitution. The South regarded this, at that time, 
as an attempt, onthe part of the anti-slavery men 
of the North. to destroy the value of our slave 
property, by creating the impression, that our title 
to it was uncertain and temporary, rather than 
fixed and permanent. These movements, how- 
ever, were promptly and boldly resinted by a 
majority of Congress, who did then concur in ‘the 
adoption ofa standing rule, by which they sought 
to prevent the Abolitionists from agit iting this 
dangerous and exciting question in the House of 
Representatives. A majority of Congress saw and 
felt, from the commencement, that to open the 
doors of the House to receive the flood of aboli- 
tion and incendiary petitions that was then pour- 
ing in upon it, would be to disregard and trample 
upon the rights, interests, and institutions of a 
large section of the Union. There was then, thank 
God, patriotism, Justic e, and devotion to the Con- 
stitution of the United States sufficient in Congress 
to prevent it, and it was arrested by the famous 
2ist rule of the House of Representatives, which 
prohibited the consideration or reception of all 
petitions of that character. Northern statesmen, 
who disavowed all sy mpathy with the Abolition- 
ists, affected to be dee ply concerned at the alleged 
violation of the constitutional right of petition, that 
had heen effected by the adoption of this rule. And 
one distinguished member from ths State of 
Massachusetts devoted the best portion of the 
remainder of his life to efforts which were but too 
successful in rescinding this barrier to congres- 
sional slavery agitation. He, and those who acted 
with him, maintained that slavery in the District 
of Columbia, in the Territories, and even in the 
States of the Union, was such a grievance to the 
people of the non-slaveholding States, as was 
conte mplate d by the framers of the Constitution, 
when they inserted in that instrumenta provision, 
securing to the people the right ‘* peaceably to 
assemble and petition Congress for a redress of 
errievances.’’? Wasthere ever so gross or flagrant 
a perversion of any provision of the Constitution? 
Yet, in 1846, he, and those who acted with him, 
had so far influe “ e ‘d publ lic opinion in the north- 
ern section of the Tnion, that the y succee ‘ded in 
rescinding this a ‘ and by this act opened the 
doors of Congress, and invited all the enemies of 
the South to renew the slavery agitation in that 
body. It was my misfortune to be a member of 
the House of Re ‘presentatives when this act was 
consummated; and those-of us who oppose d it 
predicted that it would only embolden fanatical 
sglishoes to make renewed assaults upon our do- 
mestic institutions. 

The question of rescinding the 21st rule of the 
House was the nucleus around which all those 
entertaining anti-slavery sentiments at the North 
rallied, from the date of its — in 1836, 
until it was rescinded, just ten years thereafter, 
and was used as a means to increase vie political 
power of the Abolitionists and anti-slavery men 
of the North. From this position they advanced 
a step further, and assumed the ground that, if 
| te erritory was acquired from the Republic of Mex- 

o, at the termination of the war which was then 


these privileges 
s of Congress, have 
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pe ending, it must be with the express understand- 
ing that slavery was never to go there, and that 
Congress had the right to pass a law prohibiting rr 
it; and not only had the right, but it was their 

‘uty to exercise that right. ‘The North, with but 
few exceptions, at that day, maintaine d this posi- 
tion, as in strict accordance with the sentiments 
of that whole section, and as consistent with the 
spirit and letter of the Constitution of the United 
States. There was, I admit, one distinguished 
public man who, in that day of general gloom and 
northern degeneracy, nobly took the ground, that 
Congress had no right to pass any law establish- 
ing or encouraging slavery on the one hand, or 
prohibiting it on the other; but maintained that 
it was a domestic relation, and stood exactly as 
the other domestic relations—of husband and 
wife, of parentand child, and guardian and ward— 
and must be re ral ited as the pe ople of the Terri- 
tory, who are to be affected bg it, shall determine. 
The entire North, with but few exceptions, at 
that time, maintained that Congress had the con- 
stitutional power to prohibit slavery in the Ter- 
ritories, and that it was their duty to do it; and, 
with unprece dented unanimity, the y rallied to the 
support of that measure, which was consecrated 
aa baptized by the name of its author, the Hon. 
David Wilmot, of Pennsylvania. The sentiment 
at the North was so universal in support of this 
measure, that eminent and distinguished states- 
men from that section were disputing as to the 
honor of the discovery. Even Daniel Webster, 
to whom we owe much for his patriotic efforts in 
behalf of the Union, at a later period of his life, 
in one of his public - eches, charged that Mr. 
Wilmot * had stolen his thunder.’’ 

The South, with equal unanimity, was op pose d 
to this movement, intended to deprive them of all 
interest in the common Territories of the Union. 
They had contributed an equal quantity of blood 
and ‘treasure to ¢ arry on the war to a successful 
issue. They fought and bled as freely as the 
North on every battle-field, from Palo Alto to th 
city of Mexico, and they saw and felt the injus- 
tice of a majority section of the Union, by the 
power of numbers, wresting from them all ‘their 
portion of the common acquisition. They had 
solemnly determined to resist this measure at any 
and all hazards, and to the last extremity. There 
was no division at the South on this question— 
we were united and acted together as one man; 
and if we should again have this issue forced 
upon us, we shall again, I trust, present the same 
undivided front at the South in opposition to any 
restriction upon our equal rights and privileges 
in the Territories. In 1820, when Missouri 
applied for admission into the Union as a State, 
the anti-slavery men of that day sought to deny 
her right to admission into the Union, unless 
cripple vd and maimed by the slavery restriction. 
The pretext assumed by them was, that Missouri 
had in her constitution prohibited free colored 
citizens of the free States from settling in that 
State. It was assumed that this clause of her 
constitution was in violation of the Federal com- 
pact, because it denied to free colored citizens of 
the northern States the rights and privileges of 
free white citizens of all the States. But whata 
commentary on this position has been the aceon 
of the free States, many of whom have, while 
under the control of Abolitionists, passed laws 
prohibiting all free colored persons from settle- 
ment who came from other States! They have, 
by positive legislative enactment, excluded the 
free persons of color from other States from 
making settlements within their limits; and, at 
the same time, have, in every possible manner, 
encouraged and aided fugitive slaves to make 
permanent homes and settlements among them. 
Nay, more; the Black Republican Representatives 
in this House, at this session of Congress, have 
voted for the admission of Kansas into the Union 
as a State, with the Topeka constitution, which 
provides, almost in the language of the constitu- 
tion of the State of Missouri, that free persons 
of color are not to be permitted to make settle- 
ments within the State of Kansas. This party 
not only recognizes a revolutionary government, 
formed bya “small fac tion, in opposition to the 
laws of that Territory, but they, by their vot: 
thus solemnly declare that the ioatl assumed 
for opposing the admission of Missouri as a 
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State 
able. 


into the Union was baseless and unten- 


The State of Missouri was formed from Terri- 


tory acquired by purchase from France in 1803, 
when Louisiana was ceded to the United States. 
It was slave Territory, and that 
Territory had of their own free will and accord 
determined to recognize it in her constitution 
yet the anti-slavery men of that day denied her 
right to admission into the Union as a slavehold- 
ing State; and this unconstitutional assumption 
of northern Represe nt tives was only silenced 
by the southern members yielding their assent 
to a provision passed by northern votes, pro- 
hibiting slavery in all the te rritory then a 
ing to the United States, north of 36° and 
north latitude. This settlement was ication. 
able to the Representatives and people of the 
South. They regarded the assumption of ant- 
slavery men as in violation of the Federal com- 
pact, and this measure was forced upon the 
South against their wishes, and in 
their opposition. Notwithstanding all this, the 
people of the South, for thirty years, conunued 
steadfastly and in good faith to abide by this 
restrictive enactment, known as the 
Missouri measure of peace, 
without any regard to its obnoxious and odious 
principle Ss. 
out suceess,. 


pre ople of 


( ‘ommonly 
compromise, as a 


The y had opposed its passage with- 

It hs id been foreed on them against 
their wishes, and in defiance of their opposition; 
still, the general sentiment was, that we will 
abide by it and maintain it as a ae sure adopted 
byt the law-making power under the onstitution, 
in a most critical and fearful pe aca of our his- 
tory, as the means of restoring peace and har- 
mony toa divided and distracted country; and 
they faithfully adhered to patriotic, self- 
sacrificing resolve. And I am this day a living 
witness to the fact, that southern men continued 
to give their support to this me compro- 
mise, when it was repudiated and trampled under 
foot by almost the entire North—yes, sir, L assert 
here this di Ly in my place,in the presence of this 
House and the country, that all that class of 
northern anti-slavery men, who are now main- 
taining the sanctity of the "Mineouri ¢ ompromise 
line 5 anit { sheddine crocodile tears over its re pe sal, 
then refused to recognize its binding force. 

I never shall forget, that, when the bill organ- 
izing a territorial government for Oregon was 
under ciintiabaltoa: Mr. Winthrop, from the 
State of Massachusetts, offered an amendment to 
that bill in the language of the ordinance of 1787, 
in terms prohibiting slavery all the territory 
ceded by the State of Virginia to the United 
States, northwest of the Ohio river. Mr. Burt, 
from the State of South Carolina, moved to amend 
this amendment by adding these words: ** because 
it was north of 36° 30’ north latitude.’? How 
many of the northern anti-slavery agitators voted 
with the entire South for this amendment? <A 
reference to the Journal will show that not one 
of that class were willing to recognize the obliga- 
tion to stand by the Missouri compromise ; and 
of the few northern men who voted with the 
South to recognize the binding force of the com- 
promise of 1820, they are all to-day battling with 
the pe ople of the South for the principles of non- 
intervention by Congress on the qui stion of sla- 
very in the Territories, as the only remaining 
mode of settling, now and forever, this too much 
agitate d and dangerons qui stion. _ anti- 
slavery fanatics and agitators at the North never 


this 


asure of 


regard d the Missouri compromise as | bindine 
upon them. I have examined the recorded vot 
on this amendment, and those who represented 
the North at that time with great unanimity 
solemnly resolved, that they would prohibit sla- 


very in Oregon, not because such we) re th 


ternis 


of the so-called Missouri compromise, but, as 
they asserted, because Congress had the consti 
tutional right to do it; and they, as the represent 
atives of the free people of free States, would 
exercise it. How vain and worse than idle is it 
for anti-slavery men at the Noxth, to make ap- 


peals to the South, to protect inviolate the Mis- 
souri restric tion, under this state of facts! 

At the close of the Mexican war, we acquired 
a large and extensive tract of country, now 
braced within the limi 
and the Territories 


ts of the Siate of California, 


defiance of 


em- | 


of New Mexico and Utah. |) 
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The people of the South, an nd the national con- 
servative men in other sectioms of t Union, 
propose d to adopt the pring ipl of extending the 
Missouri line of restriction through that terri- 
tory to the Pacific ocean, as the basis of settling 
all further controversy on this subject. The rep- 
resentatives of the South in the convention at 


Nashville, 
of settling 
tion in the 
tion was 


those 


in May, 1850 

this disturbin 
Halls of Cong 
made in Congress 


who are 


d this asa basis 
harassing y ques- 
and the proposi- 
and no of all 
now singing Mis- 
sourl compromise, was found to respond to the 
proposition of the South, through its Senators 
and Re presentatives oo on the contrary, when 
that distinguished st now the standard- 
bearer of the Pp arty , James Buchanan, 
in the spirit of true patriotism, res] ponded to this 
demand of the South extension of the 
Missouri compromise line to the Pacific ocean, 
he encounters d the al how] of very 
men who now rend the air with their mournful 
jeremiads over the al of the Missouri com- 
promise; but the old patriot faltered his 
devotion to the cause of truth and justice, anda 
grateful people now stand ready, by their votes, 
man who. in the hour of trial and 
stood by his count ry. 


OnDOSt 
ropo 


r and 





one 


hosannas to the 


esman 
Democratic 


for the 
unlvel these 
re pe 


not 


to sustain the 
danger, 


The position assumed by the Free-Soilers and 
Abolitionists of that day was, that it was free 
territory, and had become the property of the 


United States as such, and that the y were deter- 
mined that it should remain so forever. This was 
the pos maintained by the northern Free- 
Soilers and Abolitionists in all the non-slavehold- 
ing States of this Union. This was the position 
taken, and pertinaciously supported, by their 
Senators and Representatives in both branches 
of Congress—in the resolves of their Legislative 
Assemblics—and in the action of their party con- 
ventions in every section of the North. The 
South, with equal unanimity, maintain that this 
territory was the common property of the United 
States, ac quir d by the joint and mutual 
suffering of each set and that the people of 
each section were honestly, fairly, and constitu- 
tionally entitled to equal rights and equal privi- 
leges of settlement in that territory; that Congress 
had no constitutional power to de prive them, by 
any act of le vjislation, or otherwise , of the rieht 
to £0 into the territory with any spe cies of prop- 
erty they might choose to carry there with them; 
and if Congress should usurp (and 
in such a case the synonymous) such 


210Nn 


( forts 


‘tion, 


issume or 
terms are 


power, and pass a law for that purpose, they 
with un: inimity solemuly declared that they would 
‘resist it at every loosen urd, and to th st eXx- 
tremity.”? The northern agitators, ne 
hand, claimed the constitutional pov to pro- 
hibit the introduction of s] Terri- 
tories, and solemnly declared that y would ex- 
ercise that power, be t ‘onsequences what they 
might. The South met ssues thus presented, 


denying the constitutional } 


1 


owersor authority of 
Congress to legislate 


exclusion of its citi- 
zens from the common domain or territories; and 
pledged itself, and all that was dear to it, never 
to submit to such an arbitrary and unconstitu- 
tional assumption. ‘This was the paramount issue 
at the commencement of the Congress which as- 
sembled in December, 1849; and no man can fail 
that the conflict North 
and South, on this ques to dis- 


to Lhe 


to remember between the 


tion, threatened 











member the Confederacy. ‘Vhe great and dis- 
uunguished men, of all political parties in this 
country, saw and felt th the danger of division 
and disunion was not only threatening, but so 
Imminent as to require thie prude nce, Wi dom, 
and patriotism of the lead and influential men 
in every section of th { hion, to act conj untly 
to prevent Such a catastropuec. 

‘e restrictive policy of the line of 36° 30’ 
north latitude had been adopted in 1-20; and al- 
though this restriction bad been forecd on the 
Ss yuth, it was now, 1n th very V ss of 
factious tyranny, repudiated by the 1, and 
the most solemn avow heard fromevery quar- 
ter of that section of the Union, that so f s the 
territory acquircd from Mexico was ce rned, 
the V were d termillit d th itnot one fo tof hould 
ever become the habitation of those who recog- 


nized the relation which subsisted at the South 
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betwee n the Afri at ay te! Th y Wel 
determined that no sou ron iould, wit 
out firstabjuring his birthrightar ing behind 
him his manhood | a hor 
on any of this newly-equired territory. It w 
useless and idle, therefore, for statesmen and | 
lators to propose to meet the crisis with anothei 


proposition of compromise on the basis of a divi 
ion of the territory between the two sections 
the parallel of 36° 30’ north latitude, or by a 
division onany other line of latitude or longitude. 
They therefore, in the bill commonly called the 
compromise bill of 1850, provided for the idmis- 
sion of California into the Union as a State— 
recognizil ne Pee establishing the j 
the people Oo New Me X1CO und U 








pit that 


rould de- 





termine for i 1emselves the character of their own 
domestic institutions, ar d come into the Union 
either with or without slav ry, the peo} le of 
the Territory themselves might determine when 





they come to form their own State constitution, 
cc, Mec to admission into the Union. And 
this was the great constitutional principle that 
was recognized in the settlement of the question 
whether Congress possesses the constitutional 
power, by legislation or otherwise, to prohibit 
slavery in these ‘Territori 


This compromise Was Ovjection ible to most, 
if not all of the — holding States, and many 
were even disposed to resist it because it recog- 


nized the richtof C alifornia to admission into the 
Union as a State, prohibiti 
the institution of slavery. [t was also opposed 
on the ground that its admission into the Union 
would destroy the ae ae between the slave- 
holding and non-slaveholding States, in the Sen- 
ate of the United States, and t hus place the South 
hereafter, in the power of a section hostile to 
their institutions and plannin: truction; 
but for the sake of the principle of non-interven- 
tion by Congress in reference to the question of 
slavery in the Territories, then and hereafter to 
be organized, the people of the South, although 
not wholly approving it, acquiesced in itasa final 
settlement of all the questions embraced in its 
terms, or which might hereafter become subject 
to the same principles. In 1852, the two rreat 
political parties that then divided this country, 
met In conve ntion to make their nominations of 
candidates for : 18 two hizhest offi es in the coun 
try, and to Jay down their platform of principles; 
and each of thee: se two parties recognized and in- 
dorsed this settlement, and solemnly pledged 
themselves to stand by and maintain itas a final 
settlement of this vexed and excitn 

between the two sections. In 
Pierce, the nomink of t] 
party, was iInaugurat edas President 
States, by a majority that approacl 
—it was unparalle! led since the fi | 
gles of 1800. And he, true to the principles of 
the party that nominated and most triumph: intly 
elected him, in his inaugural address planted him- 
self firmly and boldly on these principles; and, 
as one who gave him a cordial support in his 


by her constitution 











election, and in the name of my constituents who 
honor him for his devotion to constitutional lib- 


erty, I desire to say that he has honestly and 


faithfully redeemed every pledge, and that his 
name will live in history, and be classed with 


those of Jefferson, Jackson, and James kK. Polk 
—the fathers of the Democratic party. 

It became necessary in SHA, to pre ‘ovide a @ov- 
ernment for the Territories west of Missouri; and 
the Democratic party of the Senate and the House 
of Representatives, faithful alike to their pledges 
and to the Constitution of the Untted States, ay 
in framing governments for Kansas and Nebraska, 
incorporate the same } rine ipl , even to the very 
letter of the language, employed in the bill organ- 
izing senignsce ger rovernments for Utah and New 
Mexico, and thus manifested their willingness to 
perpetuate the principles of non-intervention by 
any congressional legislation on the purely domes- 
tic institution of negro slavery. ‘The Missouri 
line of restriction was removed T repealing the 
eighth section of the act of 1820, \ | i 
ciple of non-intervention ¢ fective in all that terri- 
tory north of the line; and this left the Territories 
of Kansas and Nebraska free and open to settle- 
ment to the inhabitants of ions of the 
Union, whether their property consisted in ‘*man- 
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Savery Avitation- — Mr. Lawnpk in. 








| } 
fany lee 
| ! ‘ i s i whe 

ila ) ( \ l yttLit 
| | ld heart i ) rawny 
irm Lh who wei passag f 
d ire, so fair, t | ita to all 
) . dtoall « ( oO t 

ysummated bef | | aid of 

S nd lia muiplt » ar t i } f it 
rth toresistance of thisact, 0 of aver ion 
upon their rights as secured by the compromise 
of 1820 which they declared t n held sacred 
by all parties, in all sections, for more than thirty 


years. Ministers of the gospel at the North, 
whose mission was love and peace, descended 
from the sacred desk, and have even desecrated 


t} 





the pulpit by plunging into th ldy ind dirty 
pool of political party contest, and blasphe- 
mously assum Gay the name of Almighty God, 
to command an American Congress to carry out 
the wishes of vi political demagogues whose 
willing tools they had become, and whose liveries 


umed, instead of that of a meek 
Savior. A d wien they could not 





prevent y means, however corruptand base, 
il con in mia Atdil of this , 1 t of pe ace. 
they resolved to defeat the execution of the law, 
both in its letter and spirit And the fact has 
now been established by the testimony of a 
member of this House [Mr. Mace] before the 
Kansas Committee of lene stigation, that many of 
the members of Congres ho were oppose d to 
the passage of this In an association 
fo prevent the peac ‘ul ance quiet execution of 





rthe majority in 
the President of 
es opposed to 
nder the lead and 

2, cranted acts 


of incorporation to influential capitalists of their 





influence of this el 


OWD section as a means of forcing persons into 
‘ settlement, but 
to enlist in this unlroly crusade to de prive the 
rf thre outh of equal rights in that Terri- 
These efforts at the North were closely 
watched by the people of the South, and partic- 
ularly by thie people of the State Missouri, 
who felt more immediately concern d in the char- 
acter of the institutions formed on the very | 


ders of that State, than any other portion of the 


or- 


eee Is it surprising that they should 
meet the extraordinary and disorganizing plans 
and movements of th peop of the non-slavé - 


} } Qt + +] . | tee 
holdi Ing states With such Opposit 


on on their part 
as would be most likely to prevent them from 
forcing, by unconstitutional m ans, antagonistic 


institutions at their very doors? Iam willing to 


admit that the influential citizens of the State of 


Missouri have encouraged and stimulated emi- 


eration to Kansas, from their own as well as 


from other southern States—nay, more, I will not 


deny that the ee of every southern State 


feel a deep solicitude in the re suit of this contest 
in Kansas for supremacy ; they have met combi- 
nations of associated « inital fi ned at the North, 
very and free- 

made to aid 


ement in Kansas of 
} tA al 
| 





to stimuiate ae courage anti- 





soil emigration, by similar efi 
] 


and encourage actual sett 








pro-slavery men from the South, who would claim 
for their section the right to settle in the Terri- 
tory with any and all property to which they 
i i 1 yu t uid lee il titie. "Lhe “South are alive 
o ail the movements made in the northern States 
on this subj t, and they hav not been disinte r- 
ested sp ntol f the seer that have transpired 
In some portions of New England, where minis- 
ters of the Go pel, in the churches erected for, 
nd dedicated to, the service of God, have made 
brutal appeals to their congregations to furnish 


the means to arm and equip a comy any with 


Sharpe’s rifles to march to Kansas, and by force 
drive the people of the South from the soil of that 
Territory. And these mov ments, whether In- 
tigated by priest or layman—whether executed 
by saint or sinner—have not deterred, and you 


may rest assured will not deter, brave nen who 
know t hh ir rights, to meet the issue in any form 
in whi 1 





may choose to pre sent 





! thine in di tragement of the 
eople of the They are the 


courag' of ‘th t} 
descendants of those brave men who ft ought, side 
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Ho. or Reps. 


; n fron South f our 

} ct lene ind J doubt not, if any 
itt ‘ te how i al e that illed for s It 
saci devotion to tl im rinciple, they 
would pray them ly s the worthy d sce! d ints 
of bray { patriotic ancestors. But, while J 
frankly make this admission as to the courage 


of the North, you will permit me to say, that I 
) : ; 
A 


6wn section: and shoul 





the trif ‘of F rm unfortunate ly commence on 

inuil their equal 
rights to settlement in that Territory were fully 
acknowledged, so long as a single man was leftat 
the South to contend for them. 


this issue, 1t would never cease, 1 


It affords me no 
yleasure to present to the House, and to the coun- 
pect of the question; but, as a repre- 
sentative of asouthern constituency—as the : cruar- 
dian, tor the time being, of the rights, thi “Adee 
the chivalry, the character of that constituencey— 
as an hh mest sentinel on the watchtower of lib- 
rty, regulated by constitutional law—I should 
“fy se to the trust reposed in me, false- to 
he Constitution and the Union of these States, 
and also to my own sense of manly independ- 
ence, and to the vi ry instincts of st If-defense, did 
I not present, as they appear to my mind, the 
consequences of the measures now on foot in the 
two — s of the Union. 

Mr. Chairman, | am no alarmist,and have not 
soucht const que nee ore onsideration here or else- 
where, by presenting frightful pictures of the im- 
arination vo excite and startle the sober-minded 
and reflecting people of this country from their 
propriety, by suggesting impending danger tothe 
Union. In my short political career, those who 
are familiar with my history will bear me wit- 
ness, that I have at all times signalized my devo- 
tion to the Union in all my public acts. And it 
has been, sir, because I have ever had an abiding 
confidence in the wisdom, virtue, and patriotism 
of the American people, and felt that they would 
in good time rescue the ship of State from strand - 
ing on the breakers, illy concealed beneath the 
raging billows that threatened to ingulf us in one 
common ruin. 

We have passed unscathed through several most 
alarming periods in the history of our country. 
In 1832, a portion of the people of the South 
were driven to open opposition to the General 
Government in resisting the tariff act of J228—a 
measure that was forced upon us by the Repre- 
sentatives from the North, and was marked by a 
spirit of injustice, inequality, and oppression in 
its ¢ peration upon the peop le of the South. We 
have passed through two fearful conflicts on the 
The first in 1820, and 
the last in 1850, just thirty years intervening be- 
tween the two periods; and each met with a 
peaceful solution from the statesmen — patriots 
who were prominent actors in publi affairs at 
these respective periods in our country ot 

The slavery question has again loom d up in 
the political horizon, and has assum d an aspect 
that forbodes dange r, if not destruct ion, to “the 
Federal Union. ‘The North, as a section, is ar- 
rayed against the South, and has announced from 
all her high places, in the most solemn manner 
and form, from her halls of legislation and her 
temples of worship, that she will make an un- 
aa nising war upon the domestic institutions 


qui stion of necro slave ry. 


of the South, by prohibitia ¢ its further exten- 
sion be yor d its present limits. Itis now declared 
that this institution is to br hereafte r, by the power 
of a majority section of this Union, confined to 
its present limits. It is to be abolished in the 
District of Columbia, and in all other places 
he General Government has exclusive 
jurisdiction; and especially do they maintain that 
It is to be prohibited by positive levislative enact- 
ments in all the Territories of the United States; 
and, as a consequence to these positions, they 
boldly declare that no more slave States are here- 
after to be formed and admitted into the Federal 
Union. This is the position of the Black Repub- 
lican party, and, if not expressed as a part of 

itform, is maintains d by the great body 
of their adherents; while many of those who are 
now acting in concert with them in this contest 
openly avow their intention to abolish slavery in 
the States where it now exists. This Black Re- 
publican party, proclaiming these principles, have 
to-day a majority inthe House of Repre sentatives, 


W hie re % 


) 
" 
hi 


] ty 
thew p 








re ready, at any and all times, to vote for 

i w hike lin effeet consummate any 

1 ( e\ ith : The y united in eleet- 
n Speak ho has openly i ‘lared that he 
is Willing to *‘let the Union slide” rather than 
t| mle of the South the full enjoyment 
of an « lity of rights and privileges under the 
Consti iy of t ic United States. We have seen 
thie ne party m this House force through en- 
vetments to repeal the exisung laws of the Terri- 
tory of Kansas, because they were made to pro- 
tect the common rights of the eitizens of all 


And they have 
restoration of the Missouri 


sections of our common country. 
passt dan act for the 
line. 
Nor have they stopped at this: 
emnuly ay 


from the 


conlpromiist 
they have sol- 
sed to make an a) sg reget of means 
deral Tre asury for the sup port of the 
Army, unless trammeled with the provision, that 
no partof the funds appropriated were to be used 
by the President of the United States to enforee 
the laws passed by the Legis of the Terri- 
tory of Kansas. And they have openly main- 
tained and avowed a willl arrest all sup- 

Government until the na- 


plies to support the 
should consent to the 





lature 


neness to 





tional Democratic Senate 
tion of the old Missouri line of restriction. 
And this party have assembled in convention, 
and notwithstanding they wrangled and differed, 
until their harmony endangered, 
upon pr rsonal prefer nees, and other 
angry discussion on the subject of southern sub- 
thern supremacy—on the 
tion of perpetuating to the South thet 
it enjoys under the 

while 


restora 
was seriously 


mission ai d nor ques- 
rights which 
tution, and will never 
Union lasts—on this sub- 
ject we find a most ¢ Xtraordinary concurrence of 
sentiment of and action. It was a convention in 
which no compromise of Union for the 
the Unton was to be tolerated—no half-way meas- 
ures e entertained—their resolves were 
haughty defianee to the South, and 
national men of the North, and of all sec- 
tion aut tae vy were + 
to lord it over the 
the language of one of their leaders in the other 
wing of this Capitol—* the time 
was past.”’ Ai dt 
strate the sincerity 


‘ 
onsth 


surrender 


sake of 
vere to by 
to bore athe a 
to the 
to declare that 


a sec 


Ion Was 
and, to use 


heneeforth Union; 
for compromiscs 
hey had determined to demon 
with which this defiance and 
then proclaimed. They made 
s, John C. Frémont for 
icy, and William L. Dayton for the 
Presidency, both of | 


hese resolves were 
choice of their candidate 
the Preside: 
Vier 


them citizens of the 


non-slave hold ir section of the Union — both 
sectional candidates, one by apostacy, the other 
by birth— “r both pledged, 1 if eleet d, to carry 


out the revolutionary pi latform of principles upon 
whieh they now stand ln country and 
the world. In this platform they declare—and 
they stand pledged to carry out, if clected, these 
treasonabl im placable hosti lity 
other—the majority 

arrayed against 
this Confed- 
IS aggressive 
rights and in- 
1@ majority, and this is one of the 
f this 
r position is well understood. 
southern States are too enlightened to 
any considerable support in the ap- 

proaching pres idential election. 


fore the 


purpose s—the 
: i 


of one against the 
section in point of 
the South, the minority section of 
The ty, It is alleged, 
ts and principles upon the 
1} 


section 


numbers, 


eracy. niihnori 
terests of 
combination. 


The peo- 


avowed objects of sectional 


But the: 
ple if the 
mive them 


[in the State of Kentucky alone, of all the slave- 
holding States, have any portion of the southern 
people dared to hoist the black baimer of Black 


Republicanism. 


demonstra- 
this party from 
sectionalism, and has 
not deceived, and will not deceive, any well-in- 
formed man in any section of the Union. In the 
North, the y glory inand boast ofthe fact, thatthey 
‘sent the North; and that it is their purpose 
to teach the South in this election that the North 
is to be the Union; that having the majority, 
shall rule this great Conf deracy 
They have even defaced and 
national banner, 


This is simply a 
to relieve 


¥ ° | 1 | {7 ft 
tioht A nap gaener —_ 


the odium of northern 


this majority 


future time, 





malized our because its 


stars and stripes represented each of the United 
States, and thrown to the breeze their mutilated 
eniblem * sectional supremacy, and on its folds 


can only be seen stars and stripes representing 
sixteen imperial non-slaveholding States. What 





topics of 
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i revolutl , ol I thu { { m 
run mad 1nd all we hes t » 1OOK these 
facts tu n the { ~ and draw fa iful and hon- 
est conclusions from them? I confess, sir, I am 
alarmed at the hostile position assumed by one 
section of the Unt wai st the oth ¥; and I do 
not hesitate to sa here In my place , that these 
measures can never be consummated in this coun 
try without disrupting the ties that bind thes 


States together in the 
hood and of a Confederacy. It 1s an 
insult to the Sonth, under the existing ex 

ion of sueh vital coneern and 


to them and 


bonds of eommon brother- 
Omwion i 
‘itement 
interest 


be fore 


on a que St 


» their descendants, to bring 


American people these two sectional candi- 
dates for President and Vice President of the 


United States; and there is no southern 


man who 


Is nota traitor to his own domestic institutions 
that does not feel indignant at the boldness and 
impudence of this spirit of aggression upon our 
j quals and eco-heirs in our common 


independence. And 


that a majority of the people of the United States 
have, by their votes, elected the Black Repub- 
lican nominees for President and Vice President, 
this Gi wvVernment, for eighty Years the hope and 


wonder of the world, will be s! 
foundations. What southern 
so low as, 1n the 
sition under such an 
would 


iaken to its very 


mai would stoop 
event of 


suce 


Adminis 


dare 


. 0 acce pt po- 
What 


r jowl 


“ation ? 
southern man to sit ha ly 


such 


ae j te nosed F » as ( 
In a cabinet composed of men as ireeley, 
2 oN , 1 : > J 
of New York, and the senior member from the 


State of Ohio, [Mr 
prove 


If there should 
ld consent 


his 


. GIDDIN¢ 
to be one Init who 


to barter the 


ecray 
richts 


woul 
imself and section 
under the Gover the United States, for 
; : sa 5 ae 

the vain empty trappings ot piace and ofhce, J 
confess I do not know who that man is. I would 
not do violent personal and political 
enemy such injustice as to believe him eapabl 


of so much bas and treachery. Could an 





iment 


my 


Administration, organized exclusively from one 
hostile section, hope to have aquiet and peaceful 
reign If tiie mad fanatics, roaded on by the 
unbition of h and heard leaders, could 
Five Duta Moment to sove r reflection, the y would 
see that, if it be desirable to preserve the Union, 
formed by the patriots of the Revolution, they 
must stop before they progress to thi aint nnien 
But, s r, thes bl eK Rey iblicans are not all 
dem ited, 101 I wy dehele) ‘ i rin judg 
ment or shrewdness. They know as wellas you 
or myst If hat the ¢ d ot plansisa dis oO u- 
tion of the Federal Union. They are fichting for 
t. and peu : 3 i will poring 
it about, thouch hey do not avow their obj cl 
openly, for fear that many of their supporters 


might not be yet prepare Suit, or 


might openly revoltagainst thelr organization and 
authority. [ have, ume and again, during this 
session, heard t nior member from Ohio, [Mr. 
GippinGs,]| in the course of his abusive tirades 
against mer uth, all de to the fa t, that southern 


9 i 
members had declared, on the floor of the Hous: 
N rth if Success 
dismemberment 
fess, sir, I w 


hat these aggressions of the 


ful, would be resi ted, even to 


of the Union. as indig- 


nant at th e imperious mannerin which he treated 
these declarations. He asserted that his party, 
or faetion—for the word pa ty would be misap- 
plied h connection—v { not only have the 
powe! do all that they prope éd, but ~~ 

would Ve power a su to preve nt a disso] tion 


oft the Union: and that they would take care to 


provide against any such contingency on the part 
of one or all of the southern States united. I 


was, Sir, indignant at th 


arrogance and assump- 
tion of power at 


d control that he claimed over the 
But, when I reflected 


is to s ly harsh 


destinies of a free country. 
that his purpost wi 
things wituin liamentary order 
to exasperate southern members 
endurance 
appeas “dd in 


and insulting 
and rule—as 
beyond the limits 
If-control—lI was 
sentment. The 
nized leader and 


f this House 


ANS Ot 


pari 


® 1? 
and s 
my re 
that he » as the recog 
the Black Repul nee 
say and do much to disguise their disunion 
movements from their fanatica \; a wal unsuspecting 
folowers, has relieved me of all the 


of human 
some what 
knowledge 
champion of 


must 
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if personal a r induiged i =e 
These are the pr : eB I - 
s, and they are t openly | S 
he country by th nit Dian ‘ 
party of the United States. It d 
Mnial convention, | not « \ very Stat 
the Union represes P41 n- 
essional district in the U nt its d e, 
ho had a seat in that conventi They reas- 
rted the time-honored principles of Dem- 
ocratic party, a d boldly avowed ) tl ipon 
I how div 1c 

i 0 hn } rh) ent 

\ y»the B k PR | 

» | l i t i il 

1 | I l but pat 

primes laid down 

ywh <pressly 

of t I ‘s shall 

e .e chine« 

acter of their own dor i i \ Lr 
they form their constitution preparatory heu 
admission into the Union SOV rn States. 
This is the national platform of pm in ref. 
erence to this exeting qi trop, Uunanin isly 
adopt d by the convention which a nbled im 
Cincinnati in May last, in which the voi ft the 
whole Union was stifled neither y tional 
clamor nor ** shricks for freedom.’’ Ll the 
northern Democracy was found to be as open, 
frank, and as cordial in the support of this posi 


tion as any Kepresentative from Georgia or any 


other southern State; and \ lt dt id, 
ible, and distinguished statesmen, whose past 
lives illustrate every principle and every scutiment 
embodied in that | tform, a then mdard- 


bearers in the ident and 


pe nding contest for Pre 


Tice President of the United Stat : And from 
every section of this ext. .ded Confederacy, with 
a unanimity and enthus.asm w ont a parallel, 
the peopl ‘are now ra ying to then Ipport as 
the only hope of preserving the Constitution and 
the Union. 

I recret, Mr. Chairman, that there iould be 
even asemblanee of division in the South in this 
hour of her severest trials up issu iat are 


unimportant compared with the vitaland moment- 
ous character of the qu suons put In issue by 
the Black Republicans or Abolitionists of the 
North. Some of us differ as to the p *t 

Federal 


Gove to maki 


ronment appropriations for 
internal improvements, and we may have some 
differences upon othe: questiol s that atfeet the 
idininistrative policy of the Governm 


When we see the 
ind Fr 


black banner of 
in Which, if 


freat army of th 





Soilers at the 
Blas k Le} AVLCAaAN lib, ili col 


they sueceed, they will, at one 





fell blow, sweep off two thousand 1 ( of 
southern property, and convert th une 
amount of real estate, now valuable and produet- 
ive, Into a barren waste—and Ve, re lu 1 to the 
posiluion of vassals and slay to our northern 
ask-masters. I sa under 1 te of thi TS, 
is it not the duty ot pa ) of i irt uid 
sections to unite and combine to deft i un- 
holy wid wicked ynbination ? | nawal Liat 


f tho ( 


Pan I Who are how giving their support 

Mr. Fillmore, as the nominee of the American 
convention, are doing so under the belief that he 
is a sound national conservative man, and t- 
ed will maintain all the compromises of the Con- 
titution of the United States, as inter; d by 
intelligent men of all parties of the Sou but 
whatever may have been thought or believed on 
this point he retofore, the disclosures of the past 
few weeks prove that it is a dangerou cy; 
hay, more, some are decetved into the belief that 
the contest now going on, in which the dearest 
richts of the South are involved, is, in fact, be- 


‘ 
tween Mr. Fillmore, as th 
can party, and Mr. Frémont, as the mn 


representative of the Black Repu 


Ame ri- 


Lice and 


nominee of 


7 : . 
But is it not notorious that tl National Coun- 

~ LJ : >! ] 

ell that assembled in the city of Philade j hia in 


the month of Feb: wy last, | y a iat majority 





voted out the twe! i f t ir p Ny 
adopted in June, 1855; and was not th mnily 
plank in the Ameri t 1 platform of 1855 which 
any southern man was willing to 1 rights 





of the South on the issu: presen 
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Republicans in the present contes 
Soi! ers Is it 


tlon,on the part 


and bolitiouists of former times ? 
not equ: ill y notorious that this ar 


of the National C 


ouncil, was very offensive to 
southern delegates who were in attendance in the 
Council, and some of them openly withdrew from 


that body, and washed their hands of all futur 
connection with such a dangerous political organ 
ization. And is it not also a fact, equally well 
established, thatonthe succeeding day,inthe same 
city, the American party organize -d a National 
Nominating Convention, —— sed principally of 
the same delegates who had, in council the ds ay 
before, repudiated the twelfth section of the plat- 
form of 1855, and on a test vote admitted to seats 
as delegates of that nominating convention a del- 
egation from the State of Pennsylvania that had 
repudiated the twelfth section, to the exclusion 
of a delegation re presenting a party mn that State 
who had stood by and sustained that platform ? 
The fact is notorious; and this led again to another 
split, and more than one member withdrew, openly 
denouncing the action of a majority of that con- 
vention. Now that the Free-Soilers and Black 
Republicans in that convention had the power to 
nominate just whom they pleased—that they did 
give shape, form, and character to the platform, 
against the united vote of the South, and all 
northern delegates who were acting in concert 
with them—and that this majority had the power 
to say who should, and who should not, be del- 
erates in the nominating convention—and this 
power they did exercise in a manner to give just 
cause of complaint to all southern delegates, no 
man can deny. 

Under this statement of facts, Mr. Chairman, 
can any ian in his senses even doubt that this 
division of the American party, in their national 
convention, had the power to nominate whom 
they chose for the offices of President and Vice 
President of the United States? Did that ma- 
jority nominate Mr. Fillmore? If they did, this 
circumstance should cause southern men to sus- 
pect his soundness on the issue now made against 
the people and institutions of the South. LEvery- 
body will concede that a large number of this 
convention were as rabid anti-slavery men as any 
of those associated with the Black Re »public ans; 
they voted to strike out the twelfth section of the 
platform. This ought to be sufficient to satisfy 
any southern man of the fact; 
and higher evidence of this fact, and IL pledge 
myself to satisfy even the 
majority were rabid anti-slavery men. But, 
again, some South Americans have admitted that 
the platform adopted by their national conven- 
tion in 1856 ‘*did not suit a southern latitude. 
And yet Mr. Fillmore has approved it, and to-day 
stands flatly upon it, and upon the principles em- 
bodied in that platform asks the support of the 
American pe ople to the highest office in their gift. 
Take these facts, with the further fact, that. he 
has in a speech, delivered lately at the city of 


Rochester, New York, publicly avowed his op- | 
position to the repeal of the Missouri restriction, | 
and did not hesitate to declare, that it is the Pan- | 


dera’s box from which have issued all our trou- 
bles; and if southern men do not see danger in 
his success, to the principles that all men at the 
South have with one voice declared of vital im- 
portance to our welfare, prosperity, and happti- 
ness, then I confess they have more confidence 
in one man than [ have ever had in the whole 
human race. 

Is it not a significant fact, that Mr. Duny,a 
leading member of Congress from the State of 
Indiana, and the nominee of the American party 
for elector to represent that State at large, has 
declared in his place on this floor, that he would 


refuse to vote any appropriation for the support of 


the Government until Congress should be forced 
to restore the Missouri restriction? Is it 
alsoa significant fact, that Mr. Dunn, of Indiana, 
and Mr. Haven, of New York, both leading 
Americans and supporters of Mr. Fillmore, as 
well as most of the northern friends of Mr. Fill- 
more, have, time and again, at this se ssion, voted 
to restore the Missouri restriction ? Is it possible 
that Mr. Haven, the late associate and intimate 
personal and political friend of Mr. Fillmore, 
would advocate the restoration of the Missouri 
compromise line, asa cardinal point of political 


3t, and the Free- 


but I have other | 


American party, thata | 


not |} 


Goods Destroyed by Fire—Mr. Pelton. 


doctrine, when oe beard Mr. Fillmore to be op- | 


pos sed to that - oli If there is a southern man, 
who, in view nil shi se crushing facts, can hes- 
itate on this hak or doubt as to the position 
of Mr. Fillmore, ] can only say ¢ il] such, that 


I compassionate them for their er bea ty. 
Fillmore is not, I admit, the « 
Black Republicans, at least he was 
and nominated by them. When their course in 
the National Convention and National Couneil 
had: given just cause of offense to the southern 
Americans, and forced the latter to withdraw from 
allconnection with them, they saw, ifthey pushe “dd 
this matter to the extreme point, and nominated 
any man obnoxious to that portion of the party, 
they would secede ina body, and unite and act 
with the National Democracy. ‘To prevent this 
result, and with a hope of keeping Ra a division 
at the South, they permitt d the F illmore men, 
the great majority of whom were from the South, 
to make nomination over their head. The 
majority who had the power to make a platform 
of principles objectionable to the South and accept- 
able to the northern division of the American 
party, and who had the power, and exercised it, 
of excluding their political opponents in the State 
of Pennsylvania, is were in favor of the twelfth 
section of the platform of 1855, was actually over- 
slaughed by the minority in that convention, in 
the nomination of Mr. Fillmore; and these arch- 
political wire workers were so indignant and out- 
raged, pretendedly, by this action, thatthey bolted 
the ace 1ination, and in the month of June follow- 
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ing called another convention, to be held in the 
city of New York. And when this American 
belter’s convention assembled, the majority, at 


first, nominated N. P. Banks, of Massachusetts, 
the Speaker of this House, as their candidate for 
the Presidency; but he having declined the honor 
of a race, they finally settled dow n, ro agreed to 
support for the Presidency John C. Fré smont, 
the nominee of the Black Re public an pi arty. 

And thus have [ demonstrated, beyond even 
cavil or doubt, that a majority of the American 
convention he id in the city of Philadelphia were 
rabid anti-slavery men, and that they were in 
heart and soul, at the very outset, Black Repub- 
licans. And no man can doubt that these men 
went to the American convention as the instru- 
ments and tools of such political leaders as 
Seward, Greeley, and Weed, only in furtherance 
of their ulterior purpose of securing a triumph to 
the Black Republican nominees. Will southern 
men and slaveholders, whose dearest rights are 
involved in the present contest, act as the willing 
and unsuspecting dupes of such arch enemies of 
their own section? I cannot believe that any 
considerable portion of the national conservative 
men of either the North or South will lend them- 
selves in aid of such an outrag: upon the Consti- 
tution as must inevitably endanger the peace and 
harmony, if not the existence, of the Union. 

Mr. Chairman, | have said nearly all that I 
intended to say when I[ took the te In the 
States of Wisconsin, Iowa, Michigan, Illinois, 
Vermont, Maine, and New Rnensiee. there is 
not at this time, and from present indications 
there will not be, any electoral ticket for Fillmore 
and Donelson. In the remaining non-slavehold- 
ing States not even a faint hope of receiving an 

electoral vote for a ticket put gy fora sham, 
aa tossed by as a plaything. In the State of 
New Jersey the prospect is not more flattering— 
and evenin Delaware the conservative Democracy 
will dispute every inch of that gallantState. Am 
las ked, if defeat is so certain, and treache ‘ry so 
clear, why do not the Fillmore forces disband ‘and 
rally at once under the banners of Buchanan or 
Frémont? Theanswerisathand. The Fillmore 
wing of Black Republicanism must sa out the 
game so adroitly commenced. If they can suc- 
ceed in keeping up an organigation in ‘the South 
they may possibly, by carrying a few old Whig 
States in that section, throw the election into the 
House of Representatives; and then the same 
combinations that placed Nathaniel P. Banks in 
the Speaker’s chair would conduct John C, Fré- 
mont to the presidential mansion. This is, inmy 
memrsoropte Aah nt, the seeret scheme that underlies 
all their movements. For this have they toiled 
by night and by day. To this end have been di- 


rected the congressional plots—the extraordinary || 
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proceedings—the disregard of constitutional law 
—the expulsion of members—the violation of par- 
hhamentary decorum, which have characterized 
the session of Congress now drawing to a close. 

Sut, sir, before resuming my seat, justice de- 
mands an acknowledgment of the eminent and 
patriotic services of the national Democracy in 
the North, who now, as always, stand by the 
South in the maintenance of its rights, and in 
defense of the Constitution. Although they strug- 
gle with us in acommon cause—the preservation 
of the Union and the perpetuity of our free insti 
tutions—although we battle against a common 
foe, and rally like brothers under n common flag, 
we cannot forget that the contest In the present 
fight is peculiarly ours, and that the eblaaiiion 
and enthralment of the South are the avowed 
purpose for which all these combinations are 
formed. Their generous devotion to the cause of 
their country, when all around them have proved 
faithless and base, inspires in the southern heart 
an abiding confidence that that Providence, which 
has protected us so far, will watch over us still, 
and conduct us in safety through the perils of 
this contest. 

If the Constitution shall outlive the assaults 
and conspiracies of 1856—if the stars and stripes 
of thirty-one free, and equal, and independent 
sovereignties shall again be restored to our shorn 
and mutilated banner—if our country 1s still to 
continue to be the home of freemen and the 
asylum of the oppressed and down-trodden of 
other climes—it will be because the gallant and 
patriotic national men of the non-slaveholding 
States will have said to the angry billows that 
now threaten to engulf in one common ruin, 
the rights and liberties of nearly thirty millions 
of freeme n, **Thus far shalt thou go, but no 
further!’ 


GOODS DESTROYED BY FIRE. 


SPEECH OF HON. GUY R. PELTON, 
OF NEW YORK, 
In THE Howse or REPRESENTATIVES, 
1856. 


Committee of the Whole on the 


August 2, 

The House being in the 
state of the Union— 

Mr. PELTON said: 

Mr. Cuairnman: The remarks which I propose 
to submit to the consideration of the committee 
and of the House, shall possess at least one merit 
—that of brevity; and, perhaps, may be some- 
what of a novelty, inasmuch as they will be en- 
tirely disconnecte ‘d from any of the politic alissues 
of the day, which are the burden of a large por- 
tion of the speeches made before you. 

The observations which I shail offer are not 
intended particularly **for the country’? or ** for 
home consumption,’’ but I desire to address them 
to the deliberate judgment of gentlemen on this 
floor. The subject which I shall very briefly 


| discuss is one of legitimate legislation, and one 


of much magnitude to a portion of my constitu 
ents. I refer to the Senate bill which I had the 
honor, some months since, to report from the 
Committee on Commerce, to refund duties upon 
imports destroyed by fire while in their original 


/ and unbroken packages as imported. 


As I am the only member of that committee 


| from the city or Ste ate of New York, it has ve ry 
| properly devolved upon me to report the bill to 


the House; and, since it has been so reported, it 
is my duty to urge its full and impartial consid- 

eration. And I have sought this opportunity, 
sir, that the House may become possessed of the 
real facts and merits of the question, substantially 
by the best proofs attainable , from official and 
other reliable resources, and I appeal to the can- 
did consideration and "judgment of gentlemen 
to determine whether the principle involved is 
founded on sound policy and substantial justice, 


both as it affects the Government and the mer- 


cantile community. Both are alike intereste din 


| the judgment of Congress upon this subject, and 
| justice towards the one must be me asured by 


what is justice towards the other. 

Sir, so far as I know, or can ascertain from 
| any petitions, me morials, or other documents or 
papers before the House or the committee, or 
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but three localities 
occurred that would author- 
for relief un- 
de r 7 provisions of the bill i: 1 qu stion—namely, 

vy York, San Francisco, and Charleston, South 
Carolina. The first, comprising by far the largest 
amount of the claims, arises in consequence of 
the great conflagration which oecurred in New 
York on the 19th day of July, 1845; and 1 beg 
the careful attention of gentlemen who may have, 
from any cause, conceived prejudices against the 
bill, to the statements which I prepose to make, 
as it is my desire and iatention (as I believe I can 
most successfully) to relieve his measure from 
the gross and exaggerated misstatements which 
have had their origin with a class of persons who 
constantly hover about the ¢ vapitol, and who claim 
the spec ial pre rogative of assuming the wuardian- 
ship of a large portion of our legislation. And 
I hope to disabuse the minds of those gentlemen 
who have been misled, not only with regard to 
the amounts involved, but as to the motives which 
prompted the friends of the bill to desire its im- 
mediate consideration when reported. 

The principle embraced in the bill, viz: that of 
returning or refunding the customs duties col- 
lected on foreign merchandise, which, from any 
rause, docs not enter into the consumption of the 
country . is nota new prine iple to be, or propose d 
to be, inerafted upon the policy of the country. 
It has been recognized by both general and spee ial 
laws, from the very creation of our revenue sys- 
tem, regardless of tariffs, whether high or low, 
ad valorem or specific, free or prohibitory. 

Sir, from the organization of our Government, 
Congress has, by repeated enactments, distinctly 
recognized the principle of remitting duties on 
imports destroyed while in the condition of their 
original importation, or before they had actually 
entered into the consumption of the country. 
The correctness of this policy, | apprehend, no 
one at this day will attempt to controvert. It 
was doubtless based upon the sup position that 
the destruction of the import, thus remitted upon, 
would create the necessity for a new importa- 
tion, upon which the Government would receive 
duties anew, and thereby furnish indemnification 
for the remission. Such a hypothesis is founded 
upon just and equitable principles. It has surely 
never been the policy of the Government to spec- 
ulate upon misfortunes which have deprived its 
merchants and citizens of the fruits of their indus- 
try and enterprise. 


even from report, there are 
where disasters have 
ize claimants to present themselves 


The first act of Congress imposing or levying ' 


customs duties on imported foreign merchandise 
was that of July 4, 178 39. (Volume 1, page 24, 
United States Statutes. ) 

Within twelve month thereafter, and on the 
14th day of June, 1790, an act for the relief of 


Thomas Jenkins & Co. was approved, remitting | 


the duties ona parcel of hemp, duck, ticklenburg, 
and molasses, destroyed a fire in the brig Mi- 
nerva, on her passage from New York city to the 
city of Hudson, her port of delivery, after the 
duties had been paid, or secured to be paid. (Vol- 
ume 6, page 2, United States Statutes.) 

This case embracesa principle of much broader 
extent than is recognized in the circumstances, 
or in the report of the case now before the House. 
In the case of Jenkins & Co., the property released 
from duty had made its port of entry, and was 
proceeding to its port of delivery when the loss 
occurred; and this loss was occasioned from an 
exposure of the property, by the owners, to new 
risks, and against which the property might have 
been prote ted by the exercise of ordinary care 
and diligence on the part of the owners. 

On the 4th of August, following the passage of 
the above act, an act for the relief of John Stew- 
art and John Davidson was approved, refunding 
the duties upon eighteen hundred bushels of salt; 
which had been landed and stored at Annapolis, 
Maryland, and which was casually destroyed by 
flood. (Volume 6, page 3, United States Stat- 
utes.) 

Again, on the 9th day of May, 1794, the duties 
were refunded ona quantity of coffee imported 
into Norfolk and Portsmouth, Virginia, and sub- 
sequently destroyed by fire at Baltimore, whither 
it had been sent. (Volume 6, page 15, United 
States Statutes. 


The facts of this case were briefly these: 
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hogsheads of coffee were imported in the brig 
Jason, from Cape Francois, by two French citi- 
zens, to the port of Norfolk and Portsmouth, and 
the duties thereon secured to be paid by Messrs. 
Elliot & Purviance, of the same port. The coffee 
was afterwards, on account of the same importers, 
shipped to the port of Baltimore, and there in the 
night destroyed by fire. 

This case also embraces a much wider scope, 
and the principle adopted is altogether more broad 
than is asked or contemplated in the one now 
before us. In merit the cases bear no analogy or 
comparison. In the former case, the claimants 
were foreigners; the goods were imported to our 
market, thence to a second, and after this were 
destroyed by fire, from an exposure to an ordi- 
nary risk, against which an insurance might have 
been effected. 

Again, by act of Congress approved March 3, 
1801, the collector of the district of Providence 
in the State of Rhode Island, was authorized and 
directed to remit the duties on a portion of two 
cargoes of tea imported on the 29th of July, 1800, 


by Thomas Lloyd & Co., and on the 22d of 
August, 1800, by John Clark, which were de- 


stroyed by fire. 
States Statutes.) 
But, sir, [ find legislative precedents which go 
even further in the application of the principle of 
the remission of duties than those already cited. 
An actapproved March 7, 1794, entitled **Anact 
for the remission of duties on certain distilled 
spirits destroyed by fire,’? and also an act ap- 
proved June 1, 1796, providing relief to the own- 
ers of stills within the United States, for a limited 
time in certain cases, and also an act approved 
March 3, 1797, relating to duties laid upon mills 
employed in the manures ture of snuff, adopt the 
principle—particularly the two latter cases—to 
the extent, when the goods imported could not 
from any cause be appropriated or used for the 
purposes for which they were imported or in- 


(Volume 6, page 44, United 


tended, of remitting the duties, notwithstanding | 


there was no destruction of the article upon 
which duties were levied. 
It will be remembered, sir, that these cases 


were passed upon during the first few years of 
the existence of the Republic; when, instead of 
being a rich and prosperous country, with un- 
appropriated millions in its Treasury, it was 
nearly bankrupt, and with but limited resources 
And these cases were allowed and approved by 
the very founders of our revenue system itself; 
not upon mere polic y or expe diency, but upon 
a founded in equity and justice, and which 
should control and govern the future action of 
the Government. 

I might go on, sir, and cite in detail similar acts 
of Congress to those to which I have already re- 
ferred, for the remission of duties upon imports 
destroyed by fire, but for unnecessarily consum- 
ing the time of the committee. They are to be 
found all through our statute-books, from the 
foundation of our Government to the present time. 
From the date of the last act particularly referred 
to—that of 1801—the principle was, at various 
times, distinctly recognized up to the year 1837. 
(Vol. 6, page 691, United States Statutes.) Again, 
in the year 18 38, (vol. 5, page 284, United States 
Statutes.) Again, in 1850, (vol. 9, page 797, 
United States Statutes;) in 1852, (vol. 10, page 

728;) and 1854, (vol. 10, page 273.) 

It will be remembered, that the act of July 7, 
1838, for the remission of duties upon merchan- 
dise destroyed by the great fire in New York, in 

| 1835, was based upon precisely the same reasons, 
and contained almost identically the same pro- 
visions as does the one before us. 

dut, sir, 1 presume it to be unnecessary to 

make further citations fully to substantiate my 
position, that the principle of this bill is not new 
to Congress, or that any discrimination was made 
either as to the time when, the place where 

or the pone by which, the goods were de- 
stroyed, » long as they did not enter into the 
consumption of the country. I will merely add, 

in connection with this point, that after the most 
careful and diligent search, | nowhere find, in all 
the legislation that has been had upon this sub- 
ject, acase conflicting with the princi a of the bill 
| before the ee or a single application for the 
remission of duties on imports destroyed, that 
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has been rejected, where the goods were, when 
destroyed, in their original packages as imported, 
and had not entered into the mass of commodities 
destined for the consumption of the country, and 
when the circumstances of the loss were su 
not only to excite of fraud, but as 
expressly and directly to exclude the 
of it. 

Prior to the 28th of March, 1854, all levislation 
of this class and was |. The 
principle of thus refunding duties had become, 
practically, the fixed policy of the country, not- 
withstanding each calamity or casualty required 
the separate and distinct action of Congress. 

On the of March, 1854, after repeated 
recommendations of Secretaries of the- Trea 
ury, Congress passed a general bill conferring 
upon the Secre tary of the Tre asury full pow er 
to remit or abate the duties on all coods thereafter 
destroyed or damage d while in bond, whether 
such goods are destroyed or damaged in the ports 


h ag 
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possibility 


character 


specia 
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into which imported, or while in transitu from 
one port to another, the cause of such destruc- 
tion being immaterial, so lone as the goods were 
destroyed in the condition as imported, and 


before they entered into the consumption of the 
country. 

This act received the sanction of the present 
Secretary of the Treasury and the P onan nt of 
the United States. And further, Mr. Chairman, 
the provision of that act (the 8th section) confer 
ring such entire discretionary power, was retro- 
active in its effect, and the sum of $137,214 47, 
has been returned to claimants in consequence of 
casualtics which occurred prior to the cnactment 
of said law, as appears by the following letter: 

Treasury DerpartTMent, June t7. 1856. 
Sir: I have had the honor to receive your letter of the 7th 


instant, requesting, for the use of the Committee on Com 


merece, a statement of the aggregate amount of duties re- 
funded, released, or in any mannerabated, under authority 
of the 8th section of the act of 28th March, 1854, in conse 
quence of casualties which occurred between the date of 
the warehouse act of August 6, 1846, and the said 28th 
March, 1854; 

Also, for casualties which occurred prior to the said act 


of August 6, 1846, distinguishing the amount so refunded in 
consequence of the great fire which occurred in New York 
in July, 1845; 

Also, of any claims of which the Department may be 
aware sul outstanding or unsettled. 
In reply, | have the honor to state that the amount refunded 


for casualties occurring between August 6, 1546, and 

March 28, 1854, is.......c00. dewebwdud whanes $27,246 88 
For casualties occurrmg prior to August 6, 1846, 

there has been nothing refunded, except for 

that of the great fire in New York in JS45, for 

which the amount refunded 1s..........6... 109,967 52, 
For casualties occurring after March 2s, 1854, 

the amount refunded ts........ wehtdaaaatnas 10,832 19 
Making the aggregate amount refunded under 

WOM OO iicksc 4 cise cnkin . Kctedeunad ander $148,046 59 


The sum of $109,967 52 was on account, 
of wines and liquors which were under bond, 
the provisions of the act. 

Iam not aware of but two claims outstanding. They 
amount, together, to $876, and are suspended for further 
proofs. 

{ am, very respectfully, 


exclusively, 
and within 


JAMES GUTHRIE, 
Secretary of the Treasury. 
Hon. E. B. WasuBurnye, 

Commerce, 


Chairman of the Committee on 


House of Representatives. 

The equity and justice of the principle has re- 
ceived not only the sanction of our own national 
Legislature, but the practical indorsement of 
every commercial nation of the world. 

The present Committee on Commerce found 
on the bes certificates showing conclusive ly the 
uniform practice of Great Britain, France, and 
Russia. (See copies annexed, marked A.) 

It is thus shown, that in no country are duties 
retained, unless the merchandise upon which the 
duties were levied was consumed by its citizens, 

But, sir, although tne same general principles 
rovern the commercial transactions of all nations, 
the y are not strictly obligatory upon each other. 
So far as the principle of this bill called in 
question, I have fully shown that the recognition 
by other commercial nations of its justice and 
equity has been uniformly concurred in by the 
Congress of the United States. Various heads 
of the Departme nt of the Treasury have, from 
time to time, urged upon Congress the propriety 
of measures of relief as acts of justice, when, by 
casualty, demands arose for i application of 
this well- -recognized principle. Immediately after 
the great fire in New York in 1835, Mr. Levi 
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of the executive braneh of the Government. 
And, sir, the policy, ay, the necessity of 
adopting and ingrafting this principle upon our 
revenue System, lO enavie US successtuily to carry 
out the enlarged policy of the auth Ss of our 


present warehous system, and thu compete with 
Eaglaad or the entrepot trade of the world, was 
most foretbly yn ted to Congress by Mr. Sec- 

\ Walker in his special report to Congress 
on the warehousing system, ( pace L1..) He there 


puts down of the 
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But we have bieher authority—that of the Su- 
preme Court of the United States, establishing 
I 
not only Lhe bstract justice and equity, but 

Grmii hat i ; ie Sl aaae 
affirming that such is the principle which governs 
our tariff! laws, and that we have no right to tax 
foreign merchandise which does not enter into 
the consumption of the country. 

This opinion was elicited in the case of Brun 
vs. Marriott, (colleetor of Baltimore,) and is re- 
ported in 9 Hloward, page 619. Mr Justice 

, 1 1 ot 
W oodbury,in delivering the opmion of the court 
in thatease, uses the tollowing emphatic language: 

‘We have no right to assess here what does not exist 
here. The collection of revenue on an article at CXisting 
would be au aueomaly; a mere ficuion of law is not to b 
countenanecd wor required to enioree just rigiits.”°— Pag 
O52, 5f al in paragruy : 

‘Where a portion of shipment does not arrive, it cannot 
be taxed « iy ground of law,or truth and propriety. 
Such is tie Case of a portion being lost atsea, irowa Over 
board, or when conswmed by fire or natural de cay natural 

in either case it cannot be assessed.”’ 
ty rasray at bottom. 4 
such untort losses the burden of aduty 
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tbe exacted on What is lost, much 
ver entered ito the use of the communmity.’’ 
Ydand Bd pa rraph 
MNZress \ ‘sto foster an honest and honor 
by its laws, 00 Jess than obtain revenue, it 
it true pouey nor right ol departinentis, or ot 
courts, noris it presumed to be their desire, to embarra 
mereantile busine when not attended by equi ations 
fraud, or to throw doubts and difficulties over the liberal 
course proper t >be pores d towards the community in any 
branch oF rade. "Lou + pas G8, 2d p wwazraph 
Thinking. as the ce a dex, that this is the more liberal 
and reasonable course, it has our fill approbatic and it 
is now ordered and adjudged by this court, that the judg 
vent Of the circuit court be atiinmed with costs, and dam 

SIX jp) eontuin,.”’ 

Ss Opinion 4 x 1on an appeal by the Treasury 
Departmenttrom the d lon OF the lower court, that duties 
could ouly be assessed on what actually arrived in the 
country and entered tito consumption. The justice and 
equity of this decision induced a general law to mect future 
cases—that of 28th Mareh, o2.?? 

Sir, believing that brief 5." Sabet 
facts is sufficient to any on of th justice 
of the claims I am ac ting, I will refer to the 





past legisiati non this bill | before proces ding to 
sbow the amounts which, should it 
come a law, would be drawn from the Treasury. 
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y but fe With more than a hundred others, in 
i ymmiuttee of conference 

During the first session of the last Congress,a 
bill from the Committee on Commerce was re- 
ported, and ymmitted At t ond session, 
the Senate passed a bill, of which the one now 
It that the act of the 
Nth d, extending the 
warehot Vy ni, id which contained the pro? 
Vision toW 1 have before alluded, granting full 
ywer to Secretary of the Treasury to refund 
ot ite the duties on all goods di et Ar in all 
future time, or w h had » destroyed during 
t rant yea ior to the date of its passage, 
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tt then raised, or clamor heard, 

Treasury would be depleted by the fab- 

i it whi h the bill would eall for. No 

opposition to the measure on these grounds ap- 
pea ,~ irom the 1 ‘ord, to hay been made. 





Phe prince which governed that ‘uon of 
he bill was, not to tux what did not enter into the 
mnsumptionof the country. Notwithstanding the 

ype of that mis much ack Scaecade 
ive than the provisi ions Of the Hut in question, 
including as it does all goods destroyed in their 

original packages as imported, whether in the 
port of entry or delivery; whether passing in 
transiiu trom New Orleans to ports of ‘delivery 

» the Ohio or tl upper Mississippi, or off C ape 
Hlorn, in tl astWise passage from the Atlantie 
to the Pacifie ports, provided they were in bond; 
otwithstanding this unlimited power, restricted 


only to the prineiple that the ¢ 


the co 


vods did not enter 
country, the whole 
Mr. Secretary Gut hrie 


on of the 


bate d, 


isumpti 
umountrefunded or 














tates to be but $148,046 59, as appears by his | 
letter of June 17, w ich T hav read. 

I have ited that that section embraced a past 
period of eight years. It went further; it went 
hack to 1798, it included all wines and liquors 
fs ee . | a t} 
destroyed which were in warehouse under the 
ld law of 179, the privileges of which, however, 
only extended and were confined to wines and 

ors | as even supposed, as I have been 
a nace _ a ee heat ce oat ocd s Id c ee 
hiorimeada, 1a that gFenerat Ciaus wouid cover 





the claims in San Francisco, and all of those in 
New York. It did not, however, as the fire in 
New York occurred the year previous to the 


enactment of the rene though 


Francisco claims, 


irchousing act; 
the San 
which I shall presently « xpl ul 

ry ‘ . ‘ 7 o4¢ . 

The Finance Committee of 
their suppositions incorrect, and the 
knowledged ingratted up 


ie fixed policy of the 





the Senate, finding 
principle not 
yn Our reve- 
» Government, 
the bill now before the 
a py riod dating back to the act 

of the sufferers by the great 


oOniy at 
nue system ast 


determined in f 
Hou to includ: 


of 1838, for the relief 


‘raming 


ESSIONAL GLOBE. 


| and the 





_? 
Ho. or Reps. 

fire in New York of 1825, and bring it down to 
the general act of 185 1, so as to cover the anom- 
lous ease of San Franeiseo, and is rid Cai 
gress forever of further applications for re Lie ef. 
The bill thus includes the small amount ich 
may be claimed in consequenee of the fire in 
Charleston, in March, 1838, that in New York, 
and those in San Francisco. All minor cases 


had been relieved in the diferent acts passed 
during the period mentioned. 

The claimants from New York could not object 
to the bill assuming this shape , and cert: unly the y 
did not desire to exclude any rightful claimants; 
but the bill, thus framed, did not nate wiih 
them, and, as I have before said, umants 
are confined to the three points named, so far 
any information can be obtained. 

And now | come to the ly] 
claims. mveey effort has been made to obtain 
the most reliable data on this por int Ass 
and statements have to in 
the presence House, of the 


Treas- 


orig 
the ek: 
as 
proba eamount of the 
rtions 
been made, « ie r 
this 
drawn from the 


or 
of members of 
amounts which would be 


ury, should this bill pass, vary ing from five to 
twenty-five millions of dollars. Itis wellknown 
that selfish considerations, for the pur se of de- 
laying or defeating the bill, aaa induced such 


statements from 
and those statements have 
peated, with full confidence, I have no doubt, of 
their truth, by gentlemen on this floor, When 
I report d the bill from the C on Com- 
merce, I stated, as my conscientious belief, that 
the entire amount would not exceed from three 
to five hundred thousand dolla Irom exam- 
inations subse quently and more full y made, am 
entire ly confident of the correctness of th: 
ment. 

Itis charged that the bill now before the 
is genera 
riod of 
sir, 


outside of Congress; 
been believed and re- 


persons 


ommitter 


it State- 


House 
In its provisions, embraciu 
time, and that it opens the 


iat general, but not less 


ra | rae pe- 
‘raud. 


door to f 
harge 
narge, 


sweeping c 





does great injustice, not only to the petitioners, 
but to one entire class of our citizens—the mer- 
chants of our country. Thi petitio ers ask that 
but a small portion of the duties whieh they have 
paid into the Treasury, upon rood destr ryed, 
may be refunded to them, and which, inaccordance 
with the well-settled policy and principles of the 
Government, they believe they are justly and 
equitably entitled to receive. They have cer- 


Intention to recel 
he 


9 that frat 


or ve 
: 
charg: id will, or 
be perpetrated upon the 
the of 


lrnorance workings 


tainly expressed no desire 
one dollar more. The 
can, by any possibility, 
ge Tr asury, UD dea Prov 
bill, is made in utter of the 
and effects of past and similar legislative enact- 
ments upon the same general subject, and, as it 
appears to me, without a careful examination of 
the provisions of the bill itself, 

The p *,do not in their application 
to Congress, come as mere supphants for govern- 
mental favor. ‘They do not ask us to adopt any 
new line of public policy; neithe they re- 
quire the adoption of a new principle that will 
for their exclusive benefit, or afford them 
any superior advantages over any other class of 
our einen or over any other portion the 
country. TI hey do not desire to take one dol! ir 
from the pub sie Tre “asury as a mere gratuity. 
They are, sir—and I speak from personal know i. 
edge—hi: rh-toned and honorable men, m iny of 
whom had acquired competencies from diligent 
and laborious application to commercial pu 
y do not desire , nor are the 
sioners upon the Government. But they respect- 
fully ask for relief, after their fortunes 
swept away, and after having been overwhelmed 
by calamity, which no wise forecast could have 
foreseen, or caution have prevented ; because 
the Government, by its acts, has repeatedly said, 
that it is notits polic y to tax forei os c ommodities 
which do not enter into the consumption of the 
country; and that the remission and refunding 
of duties upon such commodities as are destroye d 


ISions this 





titioners, Ss 





do 


operate 


¢ 
ot 


sults, 


to be y, pen- 


sceing 


in their original condition as imported, is emi- 
nently right, just, and proper. 
Sir, it is my high and proud privilege to rep- 


resenta portion ot the great commerce il me trop- 
olis of America—the city of New York—whose 
merchants within the last two years have paid 
into the public Treasury near ninety millions of 
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dollars. 


tient. 


They furnish the sinews of the Govern- 
the 
1) 


The onerous exactions required in 
ipport of that Government fall directly and 


heavily 


ipon them; yet they submit cheerfully, 
without murmuring and without complaint, as a 
v-loving and a law-abiding community. But, 


sir, itis as foreign to my present purpose, as it 
would be unealled for, for to enter upon a 
eulogy upon their merits or upon their enterprise. 
The mereh: New York 


of their Representatives. 


hie 


units of require no pane- 
j Our 
commercial a id statistical re cords, thie vreat ave- 
nues of wealth which they have opened, and 
resources of the country which they have devel- 
oped and rendered tributary to our national 
greatness, are the most potent and truthful ora- 
tors in their behalf. Their merchantmen, laden 
with the rich of commerce, are 
borne upon the waters of every navigable sea and 
ocean, and the monuments of their industry and 
enterprise are reared everywhere. 


eyric at the hands 


contributions 


Itis my intention, sir, to confine myself closely 
to my purpose ot substantiating my Positions 
relative to this measure, notwithstanding, in dis- 
proving the erroneous charges and false asse 


tions, | shall be 


r- 
ive. 
draw 
that, in my esti- 
latitude for con- 


I propose to state facts, briefly, and then 
deductions therefrom, showin 
mates, | have given the 
tingencies. 

The bill of 1838, for the relief of the sufferers 
by the fire in New York of 1835, is unlimited in 
amount. In that fire there was consumed prop- 


COMM Ihe a to prove a necat 


largest 


erty of every description, including buildings, to 
the amount of near fifteen millions of dollars. 
There were six hundred and seventy-four tene- 
ments destroyed, and the insurance on all was 
ten millions. Every insurance company, with 
but three exceptions, was made bankrupt; yet 
the amount of. duties refunded under the act of 
1838, according to the statement from the Treas- 
ury Department, which is hereto annexed, was 
$177,410 O9. 

At the fire on the 19th July, 1845, for which 
relief is asked, there were three hundred and ten 
tenements destroys d, four hundred and one 
and individuals burnt out, comprising one hun- 
dred and ninety-seven merchants and dealers, 
of whom some sixty-five were importers and 
claimants. ; 

The amount of property of every description, 
including | 


firms 


suildines, was under five millions; the 
whole loss in merchandise, including foreign and 
domestic, broken and unbroken, amounted 
two or two and a half millions of dollars. 

The entire amount of claims under the fire of 
1835, was stated by Mr. Silas Wright, in the 
Senate, while the bill of 1838 was pending before 
that body, to be upwards of five hundred thousand 
dollars; yet but $177,410 O09 was prove d,so as to 
receive the bene fits of the law. 

The entire original amount of the claims by 
the fire of 1845 was about $400,000, and this sum 


has been 


to 


materially reduced in consequence of 
the remissions on wines and liquors, under the 
act of March, 1854. 

The statement of the merchants of New York, 
which has been recently transmitted to me, and 
signed by Messrs. Barclay & Livingston, and 4 
large number of other firms equally distinguished 
in the commercial world for their expericnee and 
integrity, assert—first, that no claims have been 
sold or assimned: that the y,as the original elaim- 
ants, still hold them—thus putting at rest the as- 
sertion that they are in the hands of speculators, 
and that the passage of the bill before the HlHouse 
would inure to the benefit of others than the 
original sutierers; and, secondly, that $300,000 
will cover all the claims under the provisions of 
the bill before the House. 

These statements are indorsed by the Cham- 
ber of Commerce of the city of New York, 
coupled with the earnest recommendation, as a 
matter of right and justice, that a bill granting 
the relief asked for may be passed by Congress. 
The well keown character, the dignity and 
standing of that body, is such as to entitle their 
acts to the fullest consideration and highest re- 
spect. Their report upon the subject is as fol- 
lows: 


Whereas, it appears by recent proceedings and debates in 


the House of Representatives of the United States, upon a | 


ul 
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bill to remit duties paid on goods destroyed by t i 
original and unbroken pack sas impoiied, tl rre ou 
statements have been ma idi ltouthe b ind there 
fore endangering its passage ; and 

Whereas, the principal benet to aecrue from 1 tall 
Will inure to the bueiness community of th \ ! 
majonty of the claimants being stufierers by tl 
occurred in this eity in July, lo, wl 
ineludin vile ind property of every d ript 
about pov.OUU 000 | and 

Whereas, from the best information laid before us a 
obtainable, it appears that the aggregate of th ul Mt 
return or the duties on goods so destroved int I rind 
and unbroken packages never exceeded the sum ot about 
= WO.000: and 


Whereas, the claims 
chants, the sufferers, 


still remain in the hands of the 


ind original claimants, or the msu 








companies to the extent of the insurance paid: Theretore, 
Be it resolved by the Chamber of Commer of the cily of 
New York, That the delegation in Congress from the State 


of New York, and especially those 
be, and they are hereby, respectfully reque 
effort to secure the passage 
dunes paid on goods de 


representing thts 
sted to use 
of a bill tor the 


troyed, as be 


city, 
every 
refunding the 


ore recited, and to ré 


pel as incorrect any statement conflicting with the facts 
as set forth in the preamble to this resolution 
Resolved, That a copy of the foregoing be transmitted to 


each of the Representatives in 





ess trom this city, and 
to each of the Senators from th ot New York 
Adopted at a special meeting held July 14. 1s 
By order of the chamber : P. PERIT, President. 


Epwarp C. Bocerr, Secretary. 


liable 


Sir, aside from these re 
that it may be in mind that, in 1835, the 
property des troy: d was nearly $15,000,000. 
1845 the amount destroyed was under $5,000,000. 
In 1835 the claims amounted to about S600,000, 
of which but $177,410 09 was proved and paid. 
In 1845 the amount originally claimed was $400,- 
000, and that now $300,000 will cover all. Ri 


mueh uiecse Cia 


statements, I bee 
borne 5 





soning from analogy, how mn 
will be proven and paid? In my judgment not 
more than from $150,000 to $200,000 at the ut 
most. It will also be that a portion 
of the original claimants have been paid under 
the provisions of the general warehousing law 
1854. From the letter from the 
Treasury, which I have read, it appears that there 
has been remitted upon wines d liquors de- 
stroye d by the rreat fire in New York, in 1845, 
the sum of §109,967 52, and which, of 
to be deducted from the aggregat 
itis claimed should be re 
But, sir, 
of asingl 


borne in mind 


Secretary of t 


cout 
umount which 
miutted. 

there is another consideration wort 


Notwithsta 


ruin followed as a consequence of the fire of 


remark. 


and scores of prosperous mel 
from affluence to penury, the G 
inevitably be benefited 


cl were reduced 
ernment wil 
vs und th 


a matter ot 


by the cala 





misfortunes of its citizt ns will prove 
speeul ition to it. 

The Government did, in fact, receive 
for the of duties 


indemnity 


remission 





upon 


aa 


stroyed, in the new importation of 


destruction cre ated a necessity for fre sh and duy - 
cate imports; and, immediately after the fi 
similar merchandise was imported to replace that 


destroyed by fire, and upon which d ities wei 
also paid, being equivalent to double duties on 
that which entered into the 
country. The Importers re ist 
of the Gove rnment for obtaining a retur ) f 
least a part of the duties first paid. 


consumption of ft 


lied upon t 





The duties on the imported merchandise that 
amountedto 


SH } 
If none of these duties are returned, and supposing 
that the goods destroyed were replaced by new 
importations, the Government will be actually 
benefited by the fire to the amount of -- 690,000 
If the sum of &300,000, or one half. b lto 





the claimants, the Government will still be bene 

fited by the fire 

As an illustration of the 
portations were made, | Y 
tract from a letter which I hav 1 
froma gentleman who was, at the time of the fir 
an importer iu New York. FE 

** We had imported one hundred and 


i 
goods, and paid $8,000 duties. Nine da 


comsumed them, still being 
knowing them to be ver 


should soon be 





in 


salable Is, a beheving Ww 





refund 1 .im 
similarinvoice in amount and quality, and just ¢ 
days after the fire the goods arrived, were 
tom-house, and about S8,000 paid a 








In San Francisco, if the provision of the ware- 
housing act had been in practical operation, the 
would have been no claim, because t of 
March, 1854, would have given relief. But it 
appears that there were not, and could not be, 
warehouses furnished in accordance with the 


re 


ne act 


1133 


Ilo. 




















Ot 
provisions ol warel l were 
nt Wi | iu ¢ 
of th \ \ | led ver 
bie \ { 
i i, a ] ( t 
rf Gov } : VO \ > 
1 to the im l therefore 
! i t t! la- 
vored | older ) \ 
Lea a Posi re he 
rh l tT W ’ ( i! | ‘ mre 
| Viiiore it I i ( ( l for the 
two yt rs endi od J , 18dl, » 
of the Treasury states to have $1,982 
Vide report of the S tary of th Pr 
dated June 17, 1856, marked F Of thi 
of course, the principal part of the meré s 
on Which it was levied w listributed through 
out the State, and 1 miy i i d behef 
that S100,000 eann ito have | cde 
stroyed in the original p At Ch on, 
south Caroli Qf ) & 10 G00 \ iil 
her claim 
Mr. Chairman, provi IS e act of 
Is54, to which I hay previa Vy a ided, au- 
thorized the remi moor abatement of duti on 
coods While in nd | ii HOW eTor the 
House refers to merchand de yed wl in 
the ‘‘original and yrroken ) kag ‘ im 
ported.’’ I deem it proper to refer to this dif- 
ference in phras olozy lest some may not under- 
stand the cause of it. Itis well known that the 
details of our revenue system have been varied as 
Oileh he politie revolu oft th eountry 
ive tl eon t i a \ ] i other 
OL the rea PPOtLtl | } ’ t d \ nd 
henee, im th laneu ol i \ ( re 
funding or remitth aduties, t word remit,”” 
‘“refund,’’ or “‘abate,’’ are ad as the practices 
of the period might requir 
Prior to 1842, credits wi iven for duties-— 
bonds, with mdorse. e3 d: and it tore the 
matt yand payment of lb Is, remission 
wa » be made, no On \ ) ved, 
the word ** remi \ sed, the ame f partial, 
i! ndorsed ont 7 yd led. 
In 1542, | du t qu ed to 
be paid tor W hel it iods, 
l ish, and erelor eve ro unded to 
ciaimants, W ul i | 
In 1846, 1 v ssed, 
whieh requir ned i m- 
} rter ivi i riy i ( 1th 
Wal Ol t 1a yr i i Like 
payment ¢ f wy au t i er hie 
W reexport them, or w idraw t m for ynt 
Col PLL pocie Phi la I ( { , i rit a me 
Ubitih the per “ul or oO rtu y for sal has 
uvrived, and, ref oll \ rod re dar ed 
or d troved, thi duties are ** a ited 
In 1845 lh dutie $s on cr rd had oO} paid 
forthwitl nd t ood k from the tody 
ot the Government; butt LV lowed t mer- 
ro led he had retaine lem J ul Ol inal 
) wae a imported, und ol exportation 
to oO» na return of t dut oO paid This 
v ealled th debe e” or * draw k sys 
t It Vill De O served LILA thie npor r was 
ri mmpelled to take his voods mhto h own custody 
and pay the duties; but if they did not enter into 
Le ¢ umption of the country, ! cou rit 
entry and duc proof of ¢ xport, I ive mack his 
money without luterest 
Thus, sir, the im ! I were 
d to take their good ) own cus- 
y, and pay the du ( . Som thie 
time of their destruction, were it transitu tor ex- 
portation; othe id n landed ind 
what they now ask Is, mply that, o ods 
as were destroyed in their ori und »*ken 
packages imported, on whi | have 
be i d Li ty } i Mm: Te- 
+ } 
dil i ’ 
The m0 ing ren 
Th original entries and invo 3 lh the eu 
tom-houst as a check. fhe officers of tl 
customs are t Y } f l nations, t all 
proceedings are to receive the san tio’ of the 
Secretary of the ‘Trea ry before a dollar can 


be paid. This bill w 


euished members of the Senate, 


as framed by two 


{ Messrs. liun- 


GIStill- 





we 
ot = 


Oy ete: bo 


ae “ee 
ine err ener iene 


oes 
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TeR and Prarce,] after careful examination, and 
with every safeguard thrown around it for the 
wrevention of fraud; and it may,in my judgment, 
C submitted to the ordeal of this House with 
great confidence. 

The principle having been so thoroughly recog- 
nized, its and equity having been passed 
upon by the Supreme Court of the United Stat 
the lonz dela ty in rendering this justice 
quence of the uncertainty of legis 
the hope taat the bill might be 
reported. 

And now, sir, so far as I am concerned, and 
those whom I represent, we are willing and 
desirous that a limit to the appropriation shall 
be made; and, if more to the House, 
the general feature will be stricken out, and the 
bill be made to embrace only the claimants in the 
localities | have named. And to this end I will, 
at the proper time, submit such amendments as 
will accomplish those purposes. 


justice 
’ 
>in conse- 
lation, induced 
passe d when 


agreeable 





APPENDIX. 
TREASURY DEPARTMENT, May 24, 1856. 

Sir: In reply to your communication of the — instant, I 
have the honor to mclose herewith a statement, prepared 
by the Register of the Treasury, of the amount of * dutes 
refunded”? under the act of July 7, 1838, on goods destroyed 
by fire at New York 

In reply to the latter portion of your letter, Lhave to state 
that there are no facts or data in the possession of this De- 
partment upon which any estimate can be predicated, the 
easualty having oceurred before the establishment by law 
of the warehousing system, under which the quantity, 
value, and duties on goods in warehouse, or withdrawn 
therefrom at any period, can be readily and correctly as 
certained. 

Very respectfully, your obedient servant, 

JAMES GUTHRIE, 
Secretary of the Treasury. 

flon. Enwarp Wane, Chairman pro tempore Committee 

on Commerce, House of Representatives. 


Stateinent of the amount of duties refunded under the act of 
July 7, 1838, entitled ** Anact to remit the duties on certain 


goods destre yyed by fire at the late conflagration in the city of 
New York.” 


Vears. Duties refunded. 
ad ivksebinwed Ouwetasannes §06nsseenecens sitet 40 
ar (hit aS esebaraweee oem Rites 047,977 8Y 
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F. BIGGER, Register. 
Treasury DEPARTMENT, 
Rezgister’s Office, May 22, 1856. 


We, the undersigned, iinporters and merchants of the 
city of New York, mterested in a return of the duties paid 
by us on goods destroyed by fire in this city, on the 19th of 
July, 1845, observe with regret the erroneous statements 
of the amount of our claims and the other causes which 
have interposed to delay the return of said duties, and beg 
leave to state Uiat we have not parted with our claims, nor 
are we aware that anyof the original claimants have sold 
or assigned any of said claims. The amount of the original 
elaims Was, as near as we can ascertain, about $400,000. 
This sum las been materially reduced by 4 partial return on 
liquors, under a subsequent construction of the Depart 
ment, and will be still turther reduced by the exclusion of 
insured goods and insurance companies, as provided for in 
the bill now before the House of Representatives. 

The aggregate of the claims for the pert of New York, 
should that lull become a law, will not exceed, in our Opin- 
jon, S390,000, 

We respectfully urge upon the delegation in the House 
of Representatives from this city, and upon Congress, the 
propriety of our claims, and earnestly ask the passage of a 
law for our relief. 

sarclay & Livingston, Herckenroth & Van Damme, (per 
attorney, Gust. Sehneider,) George W. Shilds & Co., But- 
terfield & Fisher, (by Fred. Butterfield,) Dutilh & Cousin 
ery, (by Eugene Dutilh,) Hutchinson & Tiffany, A. Worth 
ington, P. H. Hennequin & Co., Noel & DeCourey, Ernest 
Fielder, Faber & Bierweth, Newbold & Craft. E. D. Morgan 
& Co., ene k & Co., Scharge, Roop & Co., Blrics & 
Kruger, H. 8. Routh & Sons, Otto William Pollitz, John B. 
Lasala & Ce ‘o., Wilson & Brown, Myer & Steuken, Croker 
& Warren. 

New York, May 7, 1856. 





TreasvuRY DEPARTMENT, June 17, 1856. 

Sir: As requested in your communication of the 2lst 
ultimo, on behalf of the Committee on Commerce of the 
House of Representatives, | have the honor to transmit 
herewith astatement prepared by the Register of the Treas- 
ury, exhibiting the amount of duties on merchandise col- 
Jected in the district of San Francisco, California, during 
each of the fiscal years ending 30th June, 1850 and 185), 
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respectively, viz S895 


during 1850, 





2 93, and 1851, 


$65 33. 





1.092 802 40, making an aggregate of $15 
In answer to the mquiry, Whether, on the 
ber, 1849, public warelouses for te 
had been provided at San Francisco, 
visions of the general warchousing act, 1 would remark, 
that there being no buildings at that period suttable for the 
object, no public warehouses for the purposes stated were 
. wided. The first public warehouse tor bonded goods was 

ited and ocenpied in the mouth of November, 1850. 

i regard to the question, ** What, in your (my) opinion, 
would be the amount oft duties to be refunded, should a bill, 
similar in its provisions to the act of 7th July, [838, to remit 
duties on goods destroyed by fire in New York, be passed 
forthe relief of sufferers by the great firesin San Francisco, 
during a period embraced between the 23d December, 1849, 
and the 20d June, P8517? PT would respectfully observe, 
that the collector in office atthat time having failed to trans 
mitreturns and accounts of goods in warchouse under bond, 
the Department is in possession of no data upon which to 
predicate any estimate of the quantity or value of the goods 
in Warehouse, and the duties thereon, between the periods 
indicated ; nor has ttany information to enable it to torm an 
opinion or estimate of the = mntitv or value of goods, in 
“unbroken and original packages, as imported,’’ that may 
have been destroyed atter Soadinae pisst d out of the posses- 
sion of the officers of the Customs into that of the importer 
or werehant. Consequently, no opinion or estimate can be 
given of the probable amount of duties to be refunded on 
this class of goods, in the event of the passage of an act 
similar to that for the relief of the sufferers by the fire at 
New York. 

It is deemed proper to remark, that the pravisions of the 
eighth section of the act ** To extend the warehousing sys 
tem, by establishing private bonded warehouses, and for 
other purposes,’ approved March 22, 1854, apply to mer 
chandise mjured or destroyed by accidental fire, or other 
easualty, While in the cus stody of the officers of the cus 
toms, in any public or private Warehouses under bond, or 
in the appraiser’s stores undergoing appraisal at San Fran- 
cisco at the period before-inentioned, and authorize the 
extension of the relief therein prescribed. 

I have the honor to be your obedient servant, 

JAMES GUTHRIE, 


24th of Decem- 
storage of bonded goods 


agreeably to the pro 









Secretary of the Treusary. | 


lion. Epwarp Wane, Member of the ¢ 
merce, House of Representatir es. 


‘ommittee on Com- 


Statement exhibiting the amount of duties on merchandise 
collected in the district of San Francisco, 
ing ¢ 


California, dur- 
June 30, 1850 and 1851: 


Duties on merchandise, 
829,562 93 


1,092,802 40 


ich of the fiscal years ending 





1.982.365 33 
F. BIGGER, Register. 
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TREASURY DEPARTMENT, 
Registers Ojfice, May 92, 1856. 


* 
RUSSIA 
Boston, December 10, 1849. 


The subscribers, merchants of the city of Boston and its 
vicinity, have been in the habit of making shipments of 


various kinds of goods and inerchandise to St. Petersburgh, | 


Russia; that some of us have had goods, sugars, &c., de 
stroyed and damaged by water, fire, or otherwise 5 and, in 
such eases, the whole duties have been remitted on the arti 
cles wh oly de stroyed, a small duty charged on the merchau 
dise damaged, and a lessened duty charged on such as were 
saved from damage ; and also certify, that it is the custom 
of the Russian Government, as far as we know or are con- 
cerned, to remit all duties (on goods destroyed) to the im- 
porter, assignee, or to the party that would be injured by 
the exaction of duty; nor do we 


the merchandiseds consumed by the people. 

William Savage, Richard Soule, James Harris, Benj. 
tich, Samuel Quincy. 

B oston, December 12, 1849. 

The undersigned, a merchant of the city of Boston, 
during his course ot business, has been in the habit of mak- 
ing shipments to Russia, and that in the year 1834 he hada 
stupment of sugars destroyed and damaged by an inunda- 
tion; that the Russian Government reinitted the duties on 
the articles wholly damaged, and a lesser duty on such as 
were only partly damaged. ROB. G. SHAW. 


| Boston, December 17, 1849. 


The undersigned, of Dorchester, in the State of Massa- | 


chusetts, and formerly interested ia the shipping interest 
between this country and Russia, bas been in the habit of 
making shipments of various Kinds of merchandise to St. 
Petersburgh; and that [ am knowing tothe Russian Govern- 
ment making allowance and returning the duties on goods 
and merchandise destroyed or damaged by water, fire or 
otherwise, atsome periods; and [ believe it is the custom 
of most of the European nations, that charge duties on 
| goods and merchandise, to remit the duties on such as are 
|| destroyed—that is, not consumed by the people. 
JOUN DSWOLP. 
| LiverPoo., November 29, 1848. 
|| We,the undersigned, merchants and brokers of the town 


1! of Liverpool, do hereby certify, that it is usual forthe British | 


Government to remit the duties on goods of any description 
|| destroyed by fire or other casualties, on being petitioned to 
|| that effect by the proprietors, upon the principle, that the 
|| goods so destroyed cannot be delivered tor consumption. 


| Molyneux, Taylor & Co.; Baring Brothers & Co,; 1. & 
Il. Littled: ile & Co.; MeCalmont, Sons & Co.; Glen, An- | 
Chapman, Bowman 


i derson & Co.; Melly, Romilly & Co. ; 


CONGRESSIONAL 


know of any nation in | 
Europe that charges duty on goods or merchandise untess 
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& Co.; Gladston & Co. ; Nicol, Duekworth & Co. ; Rath- 
bone Brothers & Co.; Fielden Brethers & Co. ; Richardson 
Brothers & Co.; Phelps Brothers & Co.; Brown, Shipley 
& Co. 

Lonpon, Novembey 29, 1848. 

We, the undersigned, merchants of the city of London, 
hereby certity, that in ali cases where goods or merchandise 
are destroyed by fire or other accidents, itis the pracuce of 
the British Government to release the owners of such goods 
from all bonds or payment of duties, upon the principle that 
goods so destroyed are not taken into consumption. 

Baring Brothers; N. M. Rothschild & Son; Melhuish, 
Gray & Co.; Sandeman, Forster & Co.; Bell & Grant; 
Frederic Huth & Co.; Maclean, Maris & Co.; Rawson, 
Norton & Co.; John Pickersgill & Son; Quarles, Harris & 
Sons ; David Taylor & Sons. 

Unirep Sratres Lecation, Lonpon, November 30, 1848. 

In the above list of names there are some whose signa- 
tures LT reecognize, and who belong to some of the wealthiest 
and most respectable firms in London. 

| GEORGE 


BANCROFT. 


Extract of a letter dated London, February 11, 1848, received 
Jrom Messrs. Quarles, Harris § Sons. 

“Weare happy to see that so very just and propera 
measure as the repayment of the duties on wines and other 
merchandise destroyed by fire is before Congress, and we 
sincerely hope it may be carried, as the reciprocity of na- 
tional conventions is avery important point, and bears upon 
all such matters very strongly. 

; * Wedeem it right to point out to you, that you may no- 
tice it in the proper quarters, that had the property belong- 
| ing to American citizens been destroyed here by fire, by fall 
ing in of vaults or arches, or by any other accident, the 
duties would not have been levied, or, if paid, reftunded.’”? 


FRANCE. 


New York, October 19, 1850. 

The subseribers having been engaged in the importation 
of goods from France, and in the exportation of cotton and 
| other products of the United States to France, do hereby 
certify, that the French Government does not levy duties 
on foreign merchandise, unless consumed by its citizens ; 
that if such foreign merchandise as imported is consumed 
by fire or destroyed, the said duties, if patd, are returned by 
the Government to the importer, or to any party or parties 
\| that would be damaged if the Government retained such 
|) duties. 
c. C. Bechet, Ch. Sagory, J. Lahens & Co., 
Pillot & Le Barbier, L. Loriet, A. 

Moyne & Bell, Cazet & Astoin. 


V. Barsalou, 
Seignette & Co., Le 


KANSAS. 


SPEECH OF HON. G. A. GROW, 
OF PENNSYLVANIA, 
In THE Hovse oF REPRESENTATIVES, 
August 7, 1856. 

The House being in the Committee of the Whole on the 
state of the Union, and having under consideration the 
Senate bill for the admission of Kansas— 

Mr. GROW -_ 

Mr. Cuamrman: I do not propose to trespass 
long upon the patience of the committee. Having 
been unwell for some weeks, my strength is not 
sufficient toallow me toconsume the hour to which 
Iam entitled under the rules, even if [ were in- 
clined todoso. Butit will not be necessary upon 
this subject. 

Not long since this bill was sent to the House 
|| from the Senate, and has been heralded over the 
country as a bill for the pacification of the troubles 
in Kansas. It should have been announced as a 
bill to make Kansas a slave State, and thus to 
consummate the original design of the repeal of 
the Missouricompromise. The repeal was, from 
its inception, a conspiracy against freedom. And 
| this bill, known as the Dough is-Toombs bill, se- 
|| cures effectually, by its provisions, the original 
|, design. 

It provides , in the first place, for the appoint- 
ment, by the President of the United States, of five 
commissioners, who are to take ‘*an enumera- 
tion of the inhabitants authorized to vote,’’ and 
to apportion. ‘*the members of a convention to 
form a constitution for Kansas.”’ 

The ninth section of the bill declares ‘* that the 
said commissioners shall have power, and it shall 
be their duty, to make all needful rules and reg- 
ulations for the conduct of the said election, and 
the returns thereof. They shall appoint three 
suitable persons to be judges of the election at each 
place of voting, and prescribe the mode of sup- 
|| plying vacancies.”? In addition, they are em- 
powered to appoint ‘‘a secretary to the board, 
and such OTHER PERSONS as shall be nece ssary, 
| to aid and assist the m in taking the enumer ration 
‘| herein provided for.’ 
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These commissioners, thus appointed, are to | 


proceed to Kansas, take a census of the popula- 
tion of the Territory, regulate the election dis- 
tricts, apportion the members among the several 
districts, and appoint all election boards, and such 
assistants as they deem necessary. 

And no person can vote at the election so fixed 
and regulated, unless his name is on the census 
list prepared by these commissioners and their 
assistants. 

It is of no little consequence, then, to know 
who are the men into whose hands such vital in- 
terests are to be intrusted. To them is to be com- 
mitted, not only the rights and interests of the 
present inhabitants of the Territory, but the char- 
acter of its institutions, and the destiny of the 
future State. Are they to be men anxious to 
secure to the citizens of that Territory the rights 
guarantied to them by the Constitution of their 
country? Or are they to be like all the appointees 
sent by this Administration into that Territory, 
save the first, who were removed on false pre- 
tenses—men whose whole energies are to be de- 
voted to enslaving Kansas, and laying it bound 
and manacled at the feet of the slave power that 
rules the Republic? 

It has been rumored in outside circles, that the 
President has promised that the commissioners 
under ghis bill shall be men of known integrity 
and undoubted fairness. Is it not now the bounden 
duty of the President to send such men to Kansas 
to administer the territorial government in accord- 
ance with the law of Congress? Has he not failed 
to do so in every instance? Ought his word to be 
taken, then, for ‘the future, when we have his acts 
for the past? It was the judgment of one of the 
country’s noblest patriots, that the experience of 
the past was the best guide for the future. 

On the 4th of March, 1853, the rancor engen- 
dered in the public mind by past sectional con- 
flicts had lost its bitterness, and a spirit of har- 
mony and fraternal concord prevailed throughout 
the Union. 

From the steps of yonder portico, the Presi- 
dent, on that day, proce laimed that the existing 
peace and hi armony of the Union should not be 
disturbed during his continuance in office. In 
his annual message, eight months after, he reit- 
erated the same declarauon. Yet, in less than 
two months thereafter, he yielded himself and 
the political power and patronage of his adminis- 
tration to break down a great landmark of free- 
dom that had guarded half of a continent for more 
than a third of a century against the inroads of 
slavery. In flagrant violation of the pledge of 
the Democratic party, made in good faith, to 
resist ** all attempts to agitate 
tion in Congress or out of 1t,’? he cast upon the 
country one of the most bitter and intense slavery 
agitations known to our history, and which has 
covered the Union with a storn ny sea of conten- 
tion and strife. 

Sir, is itexpected that the friends of freedom 
will again soon confide in the promise of a man 
false to the teachings of his childhood, and the 
convictions of his riper years; false to the plighted 
faith of his party; false to his own pledges pub- 
licly proclaimed to the world; false to his solemn 
written declarations; false to humanity and the 
peace and well-being of his country? Shall we 
longer intrust to such a man, or his minions, the 
interests of American citizens whose appeals for 
justice he has disregardad, and whose dearest 
rights he has permitted ruthlessly to be violated, 
their houses burned, their property seized, and 
public buildings destroyed, by those whom he 
rewards with place and with power, while he 
turns a deaf aa to the ap pe ‘als of men in irons 
under a charge of treason for peaceably assem- 
bling to petition their Government for a redress 
of grievances ? 

This bill, he ralde d to the country asa bill to re- 
store to the citizens of Kansas the rights wrested 
from them by gross fraud,and open and notorious 
violence, is entrusted in its execution wholly to 
the Executive and his appointees. After the past 
record of its acts and broken pledges, should the 
friends of free Kansas trust it longer? 

No bill for the redress of the wrongs of Kan- 
sas should receive the approval of any lover of 
justice, that places the means of redress in the 
hands of this Administration. 


the slavery ques- 


\ 


Side 
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Admission of Kansas—Mr. Grow. 


Under this bill, no one.can vote unless his name 
be upon the census roll, prepared by your com- 
missioners and their assistants. What pledge 
has the country—what pledge has the bona fide 
citizens of Kansas—that the census may not be 
fixed and arranged by the same men who have 
inflicted upon Kansas all its woes? 

May not Donelson, Stfingfellow, Jones, and 
others of that chosen posse, be the assistants of 
the commissioners, and place on this census 
rollsuch names as _ y think proper ?—these men 
who have violated all rights guarantied and se- 
cured to the citizens of the country by its organic 
law—who have trampled down in that Te rritory 
the inalienable rights of man, and every prince I- 
ple of civil liberty—would they hesitate in the 
consummation of their darling project by putting 
upon the census roll such names as would effect- 
ually secure their object? 

But to pass the portion of the bill thatprovides 
for an enumeration of voters, another of its pro- 
visions is, that the commissioners shall apportion 
the members of the convention according to the 
number of voiers in the respective districts, in- 
stead of the inhabitants. 


Why is this? In order to give to those dis- 
tricts where the sol sisea? of fortune who come 
from the South for the sole purpose of making 
Kansas a slave State have made their domicile 


during 


the summer, a majority of delegates to 
the 


convention, districts contaming only bona 
settlers, with families around them, 
though they might have five times the populs ation 
of other districts, yet thew humber of delegates 
under this arrangement might much 
For instance, there might be two hundred voters 


their 


be less. 


at Leavenworth, and one hundred at Topeka; 
while the inhabitants of ‘Topeka might be five 
times as many as at Leave nworth, yet Leaven- 


worth would have 
the convention. 
Studiously and carefully concealed under all 
the provisions of this bill, is the great objeet and 
design of securing Kansas to slavery, which, 
from the first, has brought upon the country its 
present troubles, and on Kansas all its wrongs. 
It is to be ace saat cary first, by placing in the 
hands of the Administration the molding of that 
Territory into a State—an Administration which 
has shown its devotion to the interests of slavery 
. every movement in Kansas, and in everything 
lsewhere, since it first turned its eye to a pro- 
Sana ion of its existence for another four years. 


Next, by the appointment of the members of the 
+} 


twice as many delegates in 


convention by the number of voters, instead of 
inhabitants, and taking the census after many 


of the free-State 
homes, 


men have been exiled from their 
and others compelled to leave, and remain 
outofthe Territory, or drag out these long summer 
days in chains on a charge of treason, awaiting a 
trial by a jury packed by the marshal, and before 
a judge who convicts in advance. 

But even if the census was a fair one, what 
security have the bona fide citizens of the Terri- 
tory, or what security have the men of the coun- 
try, who have a just appreciation of these wrongs, 
that the bona fide settlers may not be again tram- 
pled down at the ballot-box, as they have been 
at every election held heretotove in the Territory ? 
What security have they that five thousand men 
will not be again marched into that Territory with 
arms and cannon, and all the implements of war, 
and drive from the polls the bona fide citizens who 
have sought a home in Kansas—to drive from the 
polls such men as those mentioned by the gen- 
tleman from Ohio (Mr. Suerman] in his speech 
afew days since. <A gray-haired veteran, who 
had fought the battle ‘sof his country intwo wars, 
who had lived on the frontier for half a century, 
and who had gone out with his family seeking a 
last earthly home on the plains of Kansas, and 
when he came to exercise the right of an Ameri- 
can freeman, was thrust from the ballot-box by 
invading strangers. What security, | ask, can 
you give thatall rights will not be trampled down 


again atthe ballot-box? One more invasion, one 
more forcible overthrow of the rights of freemen 


in that Territory under this bill, secures her for- 
ever to slavery; and is not that an inducement 
strong enough to send forth again these five thou- 
sand invaders from Missouri 

When they went before it was with no other | 


oF 
OV 


11 
Ho. 


or Reps. 


object in view, and no other object to be secured, 
save the election of a Territorial Legislature. Now 
they would go to secure the organic law of the 


future State, which would make her slave forever, 


and add to the political strength of the s! 


ive 
— of the country. In this case the stake 
vould be of vast magnitude. In the other it was 


nebopeped If they had failed tn eleeting the Terri- 
torial Legislature, another trial was op=n to them. 
But, in this case, the last grand act in the drama 
that has been enacted for two years would be 
consummated. The original design of the re peal 
of the Missouri compromise would be attained in 
this act,should it become alaw. It would only be 
necessary for slavery to carry one election and the 
work would be complete; for the constitution to be 
formed by the delegzates elected is not to be 
mitted to a vote of the people for ratification. 
penalties in the bill for iliegal voting are 
sequence if the invasion should be conducted as 
it was before. Men go over from Missourt and 
vote, and then return, and are beyond the reach of 
your penalties, . 

But why is it not provided that this constitution 
should be submitted to a vote of the people for 
adoption? The « for delegates, by the 
bill, is to be on the first "Tuesday atter the first 
Monday of November, and the deleg are to 
meet for the formation of trtution the 
firs. Monday in December. impos- 
sible for the convention to complete its labors and 
submit the constitution vote of the 
before January. If submitted to a vote 
would be necessary that those whe 
delegates, in order to secure a 
canstitution protecting 


sub- 
The 


ot no con- 


lection 


Les 
a COS 
it would be 


} 


to a people 
then, it 
voted for 
in the 


slavery, should remain in 


proviston 


the Territory till the ratification of the constitu- 
tion. The delegate election comes just as winter 
Is setting in, and the adventurers that have gone 
to the Territory with no purpose of settlement, 
but mere ly to control the character of its pres nt 
and future institutions, and havine no houses 
to shelter them against the inclemency of winter, 
would be compelled to seck their former homes 
in a warmer clime; hence there is no provision 
for submitting this constitution to a vote of the 
people. Nor Is it require d to be su mitted to Con- 


with an admission into the 
Union. Should the delegates to be elected under 
this bill form a constitution, the moment that 
done, Kansas is a State in the Union, 
what may be the re of the constitution, 
only so it called republican in form. It may 
lewalize slavery, polygamy, or any other enor- 
mity, and it is be j yond the reach of ¢ 
this bill declares ai és etl the 

sional apportionment, the said State 
Representative in the House of Representatives of the 
United States.°? Should this bill and the 
delegates provided for in it a constitution, 
and the people under it eleet a member of Con- 
gress, by what rizlit could you exclude him from 
this r unless his seat was contested, 
the constitution had been 


yote gf the people to be 


fYeSS, application for 
is 


no matter 


is ¢ 


, for 


vres- 


rong 
next 
shall have one 


ress 


cou 


pass, 


form 


though 
never submitted to a 
alfected by It, or pre sented 
for the action of Congress pre paratory to the ad- 
mission of the State ? f admit- 
ting a State into the Union is unpreeedented, and 
I trust that it will remain so forever, and that no 
State will ever admitted without its 
tion beine first submitted to Coner 
a vote of the people who are to bi 

The people of Kansas, with all the regularity 
that characterized the formation of a constitution 
and State government in Michigan, Arkansas, or 
California, and with all the 
for the of a Territory in any case, formed 
a State constitution, and presented it to this Con- 
gress, with their petition to be admitted as a State 
into the Union. Preparatory to its formation, 
three separate conventions were held to eensider 
the propriety and expediency of such a move- 
ment. Each of these conventions was called, on 
due notice by the actual of the Terri- 
tory, irrespective of party or of political opinion. 
The constitution formed by the delegates elected 
for that purpose was sul rity d to a vote of the 
people in their differentelection precincts as fixed 


Sir, this mode of 


be constitu- 
not ta 


atlected by it. 


ss, if 


regularity necessary 
! 
peopie 


residents 


by the Governor in the election of members of 
the Legislature, and was ratified by a majority 
of the legal voters in the Te rritory at that time, as 


is shown by the table prepared by the committee 
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\\ ul ird-of anomaly, save that sla 
\ i wands it n order to consummate the 
yboye ! only desien of the repeal of the Mis- 
0 MNPron under the forms of law, instead 
fore, by frand and violenes 
Chie t ls of this bill have proclaimed to the 
\ { S tive obnoxious enactments 
‘ led L lative Assembly of Kansas 
i; did that, it would contain on redeeming 
e; forhnom odious despotism in the form 
of law exists on the face of the earth. The pre- 
tended laws of Kansas, and the conduct of its 
officials, are a libel upon*American liberty, and 
a diserace to the civilization of the age. ~ 
What ean more degrading to American char- 
ter than t t Ameriean citizens in time of pr ace, 
in order » pra over any portion of the territory 
i the Republie, must be furnished with a writ- 
ten yp ,sizned by some petty official, in order to 
pro | un or his life against bands of 
maranders called a posse comitatus? Thus are 
Amei freemen degraded to the condition of 
Lt ) iN ma southern plantation, who, if 
hie leaves his owner’s premises, may be arrested 
by any one unl he is furnished with his mas- 
ter’s pa Though the act organizing the Ter- 
reory of IXansas declared that the Constitution 
iould be extended over it, it has never been 
done, and all its solemn guarantees of personal 
rig we openly disregarded; while unarmed 
Cl are arrested in the pursuit of their busi- 
ness, and with rutany legal process, their pe rsons 
St ched and papers ind effects seized under the 
S tion of the officials of the Federal Govern- 


ment; peaceable assemolages of the citizens 
e ] ! 
la Levi 


his 1 


are 
ture, recognized by a vote 





of a majority of t louse, driven from their 
hall at thi point of the bayonet by the soldiers of 
the Republi tlag presses destroyed for the 
xerel t hts secured by the Constitu- 
tioa, and freedom of pee ch suppresst d by mob 
law : 

A Legislature, imposed upon the people by 
non-re lents, is recognized by this bill as a 
valid Lecislature, by leaving its enactments un- 





Those are 
under this bill an attorney 


to test 





ii At 1 ott 3 
could pr ce inthe courts of the Territory with- 
out swearing to support the fugitive slave law, 
and a voter might vote without taking such an 
oat! In all other respects these pretended laws 
are |e l they no are, eXce pt that they will 
have 1 ived the indorsement of Congress. 

The bill reénacts the Constitution, as if that 
i rument had been repealed in Kansas; but it 
leaves all laws, exeept those already mentioned, 
to tle construction of the courts just as they are 
ho 


The bill ree valid Legislature for 
Kansas, and then clothes five men with power to 
legislate for the Territory by fixing election dis- 
tricis, appointing all the judges of election, and 


preseriving the rules and regulations for conduct- 


ornizes a 
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of Kansas is their admission a State: for in 
that way only can they be relieved from the op- 
pressious and wrongs heaped upon them by the 
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officials of the Federal Government. 


Table prepared by the Kansas committe 
embraced in their report: 


and 


the State Constitution, December 15, 1855. 
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‘Tecum i 23 11 35 35 } 
j Prai Cit 72 39 33 69 8 7) | 
Litth: Osag 21 7 16 12 23 7 3l | 
| a DUGO os vcccxccaicasew es Is 2 o 16 20 - | j 
| Neosho 12 - 6 6 12 12 
5 POTRWOIRIAE «bine o0siccce occuvies 3y | 3 21 19 25 18 13 
SONI SUINGR 0k sen vapussanad en 2 | 18 33 13 12 2 60 
f ADIGH scien as kascincdscsens ™ 2 | - 4 3 32 ' 5 37 
| Ounwattainie. ..0.0.00006 000000 a oe 1 33 20 33 17 59 | 
* ‘7 RUNS 5 no. 465 008062 466000006944 80 62 39 | 5 32 7 25 44 
‘ 1) Juniara 30 | - 23 6 10 i9 31 
ee ia 2. 2 4 16 5 20) 1 a1 | 
PR OLCOK sss ccccaveuse reseeua ee 21) | - 20 20 4) 
SAM SE MOOV Asean siiews, aes saeates 14 - - 14 14 ‘ 14 
Waubaunsee ...... 06. 19 | 17 1 7 11 19 
( PMTOe ccathises aceeseswvan 1 15 29 40 ) 1 
9 1) Grasshopper Falls. 5d 19 34 50) 3 54 
Doniphan iakcean aay ah oh ee oO. 5 14 »] 29 
10 |) Burr Oak..... AEs 23 | 7 16 > 1 23 
(Jesse Padur’s.....ccccvece 12 | l 11 12 12 
COCONR ccc csocscsevececeses a - 8 20 IR OR 
Te ARABI ncstenaa stones iveaneten | 2 | - 7 13 16 | 1 0 | 
Pioncant BR, .6ckcnec savccsewaee se 7 | 37 6 15 1 17 } 
13 ) Indianola Prorrir Tryarr 19 | - 13 19 19 | 
PWORUB UA iiccncicvesvasake teestwxn 7 - 3 4 6 7 
« Wolf River Smack eae 24 | 11 12 18 } 6 4 | 
I4 |) St. Joseph's Bottom...... I | 4 9 14 1 a | 
15 Mount Pie 32 } 32 1 30 2 ; 
16 Easton ces 71 | 2 od 19 71 - 73 
17 Mission ..... 7 | 3 - 1 Q 7 | 
P etal ce casua ance Neswuwaselesaterss 1,731 46 1,120 564 1,287 453 77 | 
NOTE The poll-book at Leavenworth was destroyed. The vote cast there October 9, 1855, was 514. 


DEFENSE OF 


SPEECH OF HON. L. M. COX, | 
OF KENTUCKY, 
In rue House or REPRESENTATIVES, 
July 25, 1856. 


The House being in the Committee of the Whole on the 


AMERICANISM. 


state of the Union 
Mr. COX 
Mr. Cuainman: I 


to-nicht i 


s ud: 
not come to the House 
Indeed, Lhad no such 
intention when Hall. But some 
remarks have fallen from my colleague [Mr. 
Jewerr] which I think call fora reply, and which 
I may as well answer now as at any other time. 
Of cours r 


did 
a speech. 


I entered this 


» make 


[ know nothing of what has been said 
by my colleacue before | came House. 
But his hich have fallen upon my 


nto the 


Onst rvations Whi 





ear indicate his opinions of the political creed of 
I < . 


the American party, and th lings of uncom- 
promising hostility and bitts towards what 
he calls an m rather than a party. 
The y illustrate, too, the notions of political pro- 
scription which my colleague and the party to 


hich he belones « ntertain, and ¢ X Post the utter 


rhess 


Organiza 


whic 
fallacy of the charge of proscription and uncon- 
stitutional designs against the American party. 


My colleague repeats the oft-repeated and oft- 
refuted charge against the American party, that 
their principles are unconstitutional and anti- 
republican ; and the specifications of this charge 
are, that the American party intends to modify 
the naturalization laws so as to extend the time 
of probation which the foreign immigrant must 
undergo before he can be invested with the rights 
of citizenship, and that the members of that party 
will not support Roman Catholics in their aspi- 
rations for political station. 

Before I notice the argument to sustain the as- 
sertion that the American party is engaged in an 
effort to deprive a portion of their fellow-citizens 
of their constitutional rights, | willexamine some 
observations of my colleague which require a se p- 
arate criticism. He says, first, that the idea 
that the Roman Catholics entertain the doctrines 





imputed to them by the American party is a 


t 
mistake, growing out of a misunderstanding of 
their true sentiments. This, sir, isa fair and 
legitimate mode of stating political differences of 
opinion. Buatin the progress of my colleague’s 

remarks he grew more heated, and indulged the 

passionate acerbity which has characterized the 
opposition of the Democratic party tawards the 

American party: from its organization. Under 

the influence of this feeling, my colleague declares 
| that the doctrine imputed by the American party 





856. ] 
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Roman Catholies, is a eross slander, which 
ick inthe teeth of the slanderers. Now, 
Lasik, in calm and dispassionate reason, whether 
an honest mistake in judyment is a slander ? 
that which a party or a number of persons be- 
heve to be true as a matter of opinion held by 
another party or body of people a slander? And 
does it comport with that boasted Democratic lib- 
erality and toleration thus to characterize, in the 
halls of legislauion, opinions honestly entertained, 
even if ¢ rronueous, as unmitigats 

Mr. JEWETT. lf ask my 
means by an honest mistake ? 

Mr. COX. | am not at all surpriz 
colle in defense of Roman C: 
nor that he should fight iia battles over 


He 


he uUuUPris v 


Is 


| slander? 


colleague what he 


d at my 


S zeal ithe 


agcue lies, 
again, 
had a hard contest to obtain the seat he 
occupies. He was sustained by a large body of 
Catholics, and he fee eratitude towards 
them which men usually manifest towards those 
who vote for and sustain them, and 
here that to dise in part the duties he 
them, wasone of the ‘induc nents which prompte d 
him to speak thisevening. All this is very proper. 
But in discharging his duty to his 
ought to do justice to others, and al 
least that presumptive 
their which the law 
ciuzen. When my colleague is free 
party feeling which prom 
denunciation avainst ‘ab Opponents 
to the dictates of his legal re 
in justice and truth to admit, in substance, that 
the charge of proscription against 
party is who lly unfounded. He 
American party is not obnoxious to the charge of 
proseripuon. And | now nail that charge of pro- 
scription, so often made by the orators and press 
ot the Democratic party, with thea 
my colleague, to the counter, as ane 
unfounded allegation. ‘There is any 
proscription in the creed of the American party. 
‘hat is acknowledged by my colleague. Let it 
go to the country and to the people, that it has 
been asserted here to-night, by my colleagu 
the American party, in the measures II 
is not proscripuve. This admission recalls 
than half of the thunder which 
against the American party. 
says the members of the 
spirators to do mischief. 
Mr. JEWETT. lam 
lJeazue does not desire 
Mr. COX 
f | have 


now 


is that 
he deciares 


harge owes 


friends, he 
low thet 


honesty and sincerity m 


nat 


OP IiGHns Impulse 











iS expre ssions of sé Ve! 


politi ,and left 


j 
ason, he is competed 





Amertean 


Says that the 


pnpravation ot 
rroneous and 


not, then, 


, Lihat 
proposes, 
more 
hurled 
Bat my colleagu 
American party ar 


has been 
colh- 


satisfied that my col- 
to do me injustiee. 
Certainly not, Mr. ¢ and 
i misunderstoc id my colle ague as desire 
him to ¢ xX pian and correct me. 

Mr. JEWETT. When I spok of the 
olies, | spoke without any reference to my con- 
stituents, and said that the oaths and obligations, 
taken aan subseribed by the Know Nothing party, 
might not be, in strict speech or in estimation of 
law, proscription as against ¢ but that it 
was aconspiracy. | made no concession in regard 
to their proposed legisjation in regard to natural- 
ized citizens. 

Mr. COX. My friend used the term proscrip- 
tion ina legal sense. Heisa lawyer, and well 
versed aad profoundly read in that abstruse sei- 
ence; and he knew, when he examined the avowed 
principles of the American party, 1 the light of 
that science, that the charge of prose ag: was 
butthe denunciation of party malevolence. Hence 
he admits that the American party 1s not proscrip- 
tive in the technical meaning of thatterm. Weil, 
sir, that is the only meaning of that term which 
has any application to party principles and inten- 
tions; and therefore the American party has been 
acquitted of that charge by my colleague. But 
my colleague says the members of that party are 
conspirators l do not apply the couplets whic} 
lam about to quote to my colleague, but to dine 
Species of argument: 


any 


Chairman; 


} Cath- 


Yatholics, 








‘{ hate the mca who builds his name 
On ruins ot another’s faie— 

Thus +rudes, by characters o’erthrown, 
Tinagine that they raise their own.” 


Iie says we are conspirators, but that the Dem- 
ocratic party, to which he belongs, is an honest 
and patriotic party. The members of the Amer- 
ican party, composed of his fellow-citizens, born 
on the same soil, many of them living in the 
same State, enjoying as high reputation for moral 
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1 { personal vin , a spirators 
Mia deep- d consnpirace to do misch iS that 
il and to wit lanwuag f asta wan 
he language and the policy which should 
l Olitical ony Lon} f on marly 
against another—of one citizen again r large 
portion of lus ft OW-CLLUZECHS &£ Is i MOL, 1 9 
the extravagant and excited denunciauon of party 
birotry and party tyranoy, whica requires not 
only confor nity to platforms, but a ite Oe 
Gience to all polttie com mds l charge no 
man, nh tre absen of anyevidence, W »a - 
tention to do n ( i to the ¢o try if my 
lOW-C1UIZel have yintons, hi i iV t to %° 
press them | « believes pa ir measures 
would mmo Weitare otf t enauntry., he has 
t i hi, aNd Ibi i Va 1 Cve i per 
inth to ur \ measti l » practl ul 
operation. May my tonzue « ive t ic root of 
my mouth, rather than a un } I ion of my 
countrymen as conspirato to do mis ief, sim 
ply be i of their holding p 3 
ditlerent from those ent i iby the party with 
Wtie if oO uf 
Now, sir, Lask my coll ~My i vot 
for a KHhow NO ev. O71 \ hy lie 
SW st Would VV i ‘ 
of their ¢ } i a m i any 
} yey \ I i ‘ t 
iS Vo i \ i 
( tal i ul ' t , it | 
t S t s i }? \ \ Lith rod 
which | ' wad > i ide) ( itu 
and th ws, | rh ¢ ir With } ny 
n t Ww lie Demo i » . 
wid \\ co iracy b iy eo VV Ve 
Sir, my ireeacom mn i i! 
as far superior to } ‘ \ i 
out by t D nore it) ! \ ve lacs a 
the great highway of repu in trutm is to the 
sinuous meanderia I il murtiol { ima 
member of the Amer i . aU et | t 
my colleagwue, that, notwithstanding all the abuse, 
all the liliberal Genuneciation, i 
and malevolent charges wt Vii iF) party 
has veel assailed, i eould and would vote for \ 
member of his prea voit gs ehit the true inte- 
rests of the coun ry req anie t i ) j iid, 
Sir, in th effort to Orr7awlZe this tiouse, at tie 
commencement of the session, and so did it arly 
ali the members who cooperate with me, vote for 
several Democratic genticmen for the Speaker 
Sip. My colleas ue, and t tnembers of the 
Democrat arty, could never exinbit such a 


sacrifice of p 


most iStrous ¢ 


onsequences,. 





test for thie Speakershi », it bre 
that one of the most disting hed leaders of the 
Democratic party [Mr. Hower Corn] declared 
on this floor, that he would never cast 





4 << 
American parry. 
berality. ‘That is the very essences 


intolerance On Lit peal of that 


fora member of the 
Democratic | 
of party 
Which denounces the priuct le of tutolerance a: 
he Democratic 
but | 


y gentieme 


anti-Republican. I do not charg: 
party With belg 
charge that 
that party who seem to bel 
tution and the | 
and domestic vi 


proseripti however; 


, 
there are a great ma n of 





iat the Consti- 
religious and social, moral 
all concentrate in that 
party, and whenever a man opposes the objects 


of the 


w 
iWS, 





rtues, 


ambition of 
against every civil, relig 
Lcome now, Mr. Ch 
of my cok acu 
American party. 
been able 


Luat party, ne 
} 1 riy 
and sociai right. 


rrman, 


arrays himself 
tous, ' 
io the arguments 
LO SUSTAIN LIS Chi inst the 


Lie Ss ated that he had 
to obtain from the leaders of 


irgves a& 
ever 
that party 
the exact definition of ther principles and 
tions. ‘Thatin 


crentlemen on 


bnten- 
had had with 
bjects, they had always 


the discussions he 


these su 


departed from the true issues and questions In- 
volved and gone off upon others not called it 


qui stioh. 
Mr. JEWETT. 


actly understand me. 


My ¢ oll 


questions previous to the nati 


ague does not ex- 


ited that in discussing 


these conven- 


tion, it was promulgated that no man, or body 
men, had the right to speak for that party; that it 
spoke for itselfand not byany leade r. That is it 

Mr. COX. I suppose, Mr. Chairman, that my 
colleague, after coming to the conclusiou that the 


American party had no representative to speak 


yal 


at 
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Ho. 


Deal 
OF IEPS. 
for it, thought that 
ought to assume 


} 
iples 


ponents 
its prine 


reel] 
rh Sle 


lial 


bye fore the peonl 














find one, on this oceasio: leas LG and 
thing, Inan humble way, to vind t pure 
republican principh Ss ft party, and rescue 
them from the musrepresenta f party hat 
Sir, the American party, so far from slrimking 
froma defen ofits tr } i i Ses, 
ay niet t i t i ‘ ‘ ily 
manly debates fa i a ahy 
I ver atten tea ’ ihe t ea l their 
praivbedupl ,ora n ad to ¢ 1 i nia 
of th r OPpote l Will v ik, U ncla- 
tion, and abu ‘ How have ¢ y 1 it 
is acknowledged in a m se i nly 
fair mode of treating an ’ im 
to sta for himself bi nd 
intentions If his ereed, ited, Is ¢ ‘ 
tionab 1 ts of free « low the 
epponel ) baaclid iB i 
their tend y and et I of this 
mode of m tl Liner ’ } »t Wiiodl 
Democrat res ra of party 
o this Hall ar | re neo \ rble 
trarl 1 umed t Line mer \ iif id 
fe il ado ¢ chin t I roceea | ‘ 
e ¢ tons Wail Liu in  s 
party, but w it t ) t ia 
renee and ais’ Le wy tj } on, 
of the an i mr tO Gey v ( OL the 
civil ri@vits, of holai uo i eo! rv to the 
Constitution, and of conspiracy to ¢ mischief, 
all yroceed trom thy tiie ruae thie bitter 
onponents of the Lmier ium sf V; and ave 
nothing to uphold them bi nad and ogant 
t ion, and a gish 11) f reason 
ul u ke m x vapors befos rising 
i * 
I will notice, Yor a moment, th esas to 
fore! ers and Catho t rel rs, the 
2am in riy Ine rt the | od required 
vbefo “wn alien ' nat ized and invested 
Ww 1 ei it of ¢ ip 4 to | eX- 
tended, propose to iit thie naturanzation 
laws, and require !o r residence: and ulso, 
fo provide agalpst an evasion of the | ) to 


prevent the natuvalization of persons conti 





the true intent and spi of the laws. bea col- 
eavrue Su ly does not de V in con iutional 
power of Coney to modify Lies \ bie is 
oo Ou a ver to gu it pow It is 
expressly conterred by the Cons m,in these 
word “I l¢ ess wall \ er to 
establish a uniform 1 of natura on and 
ha bee 1 ex . ro! i th or Lillad Al ) of ne 
Federal Gove lent Sometimes o rd of 
time has been provided by ¢ nerress betore a res- 
ident fo boner €ouid ve adnilt ed tiie 1 i3 of 
eluzensiip, and ano r period has | fixed 
at other ( 3 S t }e02, | phe’ it has re 
mained at five years. But the naturalization laws 
have been changed in many other p culars; 
and no man has ever ¢ ed in question the imple 
power of Convress over the subject : 
The citizens of the country forming an inde- 
pendent political government, have tine ute 
right to the soil, and are free to make their Gov- 
ernment conform to theirown notions. Noother 
nation or people have any politi neh ithin 


their territorial dominions. 


Is it true that other nations and members of 





Other States, as descendants from a common pa- 

rentace, have a richt to 1 ve humanity, hospi- 

tality, and kindness from all their fellow But 
’ 

these are righ ot impert oO ration, and are 

not of a political or legal nature, and cannot be en- 

forced by the laws of the country. But when you 


consider constitutional and !eal —such as 


those which attach to « man as a cluzen—all po- 
jitical writers and all Governments agree that no 
Cee ee ee pany ol these rights 


: any Gove ronment of the c 


it to W 


ivilized world outside 
owes allewiance 

e Government has the pertfeet right to 
terms on which foreigners sholl be natural 
| be lieve that 
residence, and my co! 
but five, the difference | 
the time, and notas to 
power of the Government. 
10n a8 to the 


hic nh ie 





fix the 
zed. If 
the ¢¢ P 


mdi ion should be 


, 
learue believes it 





vetween us Is me 
mehtof the alicu, or the 
‘lhis difference of opin- 


expediency of a particul 


* 
aie 








1138 


347Tu Conae....Ist Sess. 





re mud unaet ot 

g i 1 ry ‘ rr ais 
t ques miaot x a (one. 
orright;and La ny « Lous 
emen, if lis uiiy } 
blo ul i ( 1} { 

puracy iylrais i i a ) 


work mischief, or to retard the march of the 
try in the way to inconceivable greatness, civill 
tion, and tri 


t ] wae 2 
national Liory 


he alien-born from 


” 


| 1] 
Wwithhoiding my suffrage from him. 


This | havea rivntto do, even towards my native- 


office, by 


horn fellow-citizen, as iny right of sulfrag has 
been reposed in my hands to enable me to pre- 
serve my liberties and promote the happimess of 
my countrymen, and no man car tum that he is 
entitled toit as aright. If I pereeive two great 


parties in thecountry so nearly divided in strength 
as to enable the foreien population to de eide th 


issues of elections, : 


men of the country their 


id dictate to the native free- 











laws, and should feel it my duty to endeavor to 
unite my countrymen in the purposs of restoring 
the contro! ot public atiairs to tn hative rit, 
would not my object be approved by ev ry sen- 
timent of patriotisin ? Mo accomplish this object 
wbecomes necessary to remove the temptations 
to barter the rieht sof freemen for the votes of 


the foreign population, ind forthe time being, to 
confine my sullrage and 
native-born countrymen, dati ii truth mdin fact, 
as well as in name and appearance, Ameriea shall 
be ruled by Americans. There is no injustice 
done to the foreign residé 
He is protected in the ris 
erty, and his industry r 


nt eit noy this poiucy. 






3 OF pel 


warded by 


son and prop- 
competency, 
and the esteem of those who know him—ean he, 
or ought he to ask more? fk 


from office because of anv per 


is not excluded 
s i 

mal hatred or pre- 
judice; but because the number of immigrants 

from the Old World, who are 


the nature of our Institutions, ts so ere 


unaequainted with 
at, and the 
dispositionof parties heretofore has been so prone 
to obtain their sulirage by means calculated to 
sap the foundation of our institutions, and instead 
of public virtue for their support, s 
will of a mulutude of stra: 
tion and laws, that this policy has become abso- 
lute ly necessary Lo preserve tne bless 
Government, and transmit them ; 
alike to the native-born children of the foreigner 
and the American citizen. No ri 
ralized citizens now enjoy or possess under the 
Constitution will be disturbed or impaired by 
American party. 

My colleazue says there is no 
awakening this home-sentime nt of 
American rights; righ 
to establish the qualifications of voters; and that, 
if the Federal Government should prolong the 
term of probation for the 
naturalized, the States mirrht admit him to vote 
ata shorter period, and thus defeat the whiole 
political policy of the naturalization laws. [donot 
intend now to enter upon a Ons LILULION il arvu- 
ment. But I will say, that, as [ understand the 
Constituuion, wherever any power is exclusis 
conferred on en 
choose to exercise it, thatexercise of jurisdiction 
divests the Stat | 
same power in contravention of the ac 
The States 
stitution, that Congress shall have power to pass 
uniform laws on the subject of n 
so that noalien can become aeitizen of L 
States, exceptin the mode provid d by Cong 
The question then arises, whether a State can con- 
fer political privileges and the right of suffrage 
upona foreigner, nota citizen of the United States, 
and not qualified for naturalization under the laws 
of Congress? My opinion is, that a State has no 
such powers—al least rht to elect 
officers of the Federal Government is concerned. 
But, sir, there is no force 
colleacue. The General 
tuted by, and operates upon, the same peopl 
which constitute the objects of the State cov: 
ments; and if the principles of the American p 
are correct and expedient, let them be applied 
both by the Federal and State Governments 
within their own respective jurisdictions. 








wers to our Constitu- 


nes of tree 





necessitv for 


yrotection to 


that the States have the 


alien before he can be 





iy 


Conger ‘SS SAM 


Conere 3S, W 
s from the right to exe 


ie ian“ igennieall ~ et : 
gress. rave all agreed, by the Con- 











so faras tner 


in this position of m 


Grover 


ment IS constl- 
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of Americanisn—Mr. Cox. 

is) \ I 2erstand t! 
tru i ! tin iaWws oft 
mi ! i \ . I Yea! : 
i I ehitl d lo 
‘ if ner so ‘ right 
’ it ti ilt 
il ( ind ’ 
{ é i | { i well 
1 i t e countrys 

id WS, m™m ’ i S. rot be the case 
uit hi wid inds t if t wd privel yles of 
our Gover en Phere is m 1 force in this 
Posili lif ich Laterpye onoft then | 
ZaAviOn laws rOuld He efton ad ov the tribunals 
authorized to grant letters of naturalization, it 
wold i eft t ey de t! foreign pop- 
tiation rom the ba M-DON than V measure pro- 
posed by the Ameriean party By this econstruc- 
tion of the law, e courts would not only have 
to judge of the evidence as to time of residence, 
roou HaAVIOK, { Hh ) rT laws; but 
each a rie au iy Lt to an examin- 
rl } } th sclence ofr 
Civii & Ver i y the Grovernmernil 
of t ‘ Ss ‘ hi has eladed 
HNN , oft } ind most eulti- 
vated miteliect —and a Gov mMeot whose prin- 
en e po \ ) ieven by many in 

hiv yOSTE 

i my colleag ould press his construction 


to its full meaning, it would forever exclude nine 


tenths of t Layne ers, \ » become residents 
of the country, froin ep t-box. I prefera 
period Of time, ayn ti to my countrymen 
and to the foremners, after which his submission 
to the laws and pea ry idenee shall be taken 
as sufficient evidence of | republican principles 
and quatifications to vote. L prefer it, beeause of 
the vagueness and tmpracticabilitv of the rule laid 


Gown bY MY collea ie, and pecause of the temp- 






tation to partisan judges to evade Its meaning. 
Wi now that now,ti many places, the only 
oualifieation required Dy ti ptt Jory S, as to bem 


latiected towards the institutions of the coun- 





is, that the | yieant wall suport the party 
to whieh the judge belong ‘To the remarks of 
my colleague as to paupers and criminals cast 
upon our shores from the Old World—L say, we 
should repel them, with all th ower of the State 
and i deral Governments Wi hee d not stop to 
debate the constiintional power of Congress, until 
we see whether we agree as to the expediency of 
preventing such imuueration to ourshores. I put 
t aruie mr to COMeAgU ~wheth r he believes 
in t x ney of exereising the power to 
repel from ou res paupersand eriminals from 
Eurove, and to prohibit thetr immigration ? 
Mr JEWETY. fl had the time, I was pre- 
pared to Show > my ) rue and this commit- 


ree { it nearly every St 


ate inthe Union has strin- 


answer my ques- 


tion at all; nor is it Important to me whether he 

answers it or no Wiether my colleacue agrees 
1 } ° } 

With me or not, i hay nota douot of the ai 








and State Governments both to use 





every constitutional power to prevent our shores 
from being flooded with a population sent from 
the prisons and lazar-houses of Europe—persons 
who had become nuisances and pests to their na- 
live country—refugees from = justice—criminals 
pardoned on a condition of transportation —such 
as have, by a combination of European Govern- 
ments to rid themselves of such annoyances, 
been thrown upon our shores by thousands. 


7 fr 
A come how, ivi 


Ce r. Chairman, to the objection to 
the American party because P 
Roman Cath will inform my colleague 
what are the principles of the American party on 
this subject, as | understand them. The phrase 
Roman Cat! an party understands, 


of its «xelusion of 














designates a yx. 1 who believes in the doctrine 
of the Chureh,and acknowledves the supremacy 
of the Po rR My colleacue is sufficiently 
conversant with t subjeet to acknowledge that a 
portion of } ers of the Catholic church, 
even in Europe, deny the suprem of the Pope, 
and in that particular protest ag st his power. 


The terms Roman C 


who acknow 





ipplied to persons 
egerent of God 
s absolute power over the con- 
science of every child of the Church. That such 





r? (He Pope as Vl 


on earth—Wwho iit 





[July 25, 


Ilo. or Reps. 








i } rr 1 
power 1s claimed by the Pone and ¢ i of 
, ) a = 
Rom UbbbiGl De Get nied in the face OF The tre { 
do not assert that the Pone e| 
i e 6 i 
lion as such outside of ie ft 
l rut or voy | tio 
\ ’ 
trom Phatatane , rhbtned 
consutntion or the law und 





ion of the Constitution or ot 





such a claim, it would be im 


foolish to assert the existenee of any sueh power 


But the Pope claims that he possesses the rightand 
power to guide the conscience of every member of 
the (hureh in any and all confliets with the tem- 
poral or civil authorities under which he may live, 


and to dispense with his obligation to obey the 








laws and civil magistrates of the country when- 
ever he (the Pope) shall determine : 
to the law and magistrate would be contrary to 
the interests of Holy Church; and whenever 
Pope shall determine that any law enacted by the 


lecislatiy 


that obedience 


ihe 
Lhie 


e power oft the Gov: rument Is contrary 


to the interest of the Chureb, he ean command 


his subjects to refuse obedience, and they must 
obey h m, he being supreme director of the con 
seienees, and clothed with a higher authority than 


the temporal magistrate. 


Buil of Pope Pius IV. 


,aecording to tie C 


Extract from 

& Whereas, theretore 
all who may happen he 
dral and superior ehiure 


respect 


manet of 
robe placed ove 


»t0 ta 






erorwal 


=, or W 






V hay 


iw these dignities, 





siasucal benetices soever, having the ca 


l SS1OT | 
wOoleSssIOn oO 
pt hh th 





bound io lnake a pubiie 
io promise and swear that they will e 
ence tothe Chureh of Rome: We, w 
thing be observed likewise by all persons soeve 
ba the charge of inonasteries, convents, hou 
other r, ot all regular orders 

rwhat name or tithe soever; and ( 
profession of one and the same faith be 
uotiormiy exhibited by all, and that one only, and a certair 
it, be known unto all, we, willing that awant oi 

ude should by no means be feit by any on 

this particular, by striecdly preseribin ‘nor of these pre 
ents, We, by virtue of our apostohe .commrnd that 
the torua itself be published. and be reecived and ob 
everywhere by those whoin it concerns. in Consequence of 
the decrees of the council itself. as well as the othe ! 
aforesaid, and that the atoresaid pro‘ession be made sol 
emnly according to this, and no other form, under tie pen- 
altics enaeted by the council itseli agaist all coutraveimnag, 
under the tollowing terms : 





and >in obedi 


1 
ing that the 





rwhos 


Cs, and & 





places soeve soever, even of 
military ones, unde 


to the end that the 


forin © 





our sol tla 








thority 


“rved 





ryyurti 


Profession and Oath. 


“TN... with steadfast faith, believe and profess all and 


' 





every particular contained im the symbol of taith whieh the 
holy Roman Church use, to wit: T believe in one God, the 
Father Almighty, maker of heaven and earth, of all t! ts 





visible and divisible, and in one Lord Jesus Christ, the anty 
begotten Son of God. and born of the Father, bevore all eyes, 
God of God, light of light, very God of very God, begotten 
hot made, cousubstautial with the Pather, by whom all 
things were made, who for us men aud tor our salvation 
erame down from heaven, acd Was mearnated by the Ho 
Ghost fromthe Virgin Mary, and was made man 3 was eruci 
fied also torus under Poatiu~ Pilate, -uffered aud was buried, 
and rose again on the third day aceording to the Seriprures, 
a-cended into heaven, settetii at the right hand of the 
Pater, and willagain come with glory to judge the living a 
tie dead, ot whose kingdom there shall not be an end 
ju the Holy Gnost, the Lord and Giver of Life, who proc 
from the Father and the Son, who together with the Father 
avd Son ys adored and glorified, wio spoke through the 
propliots 3 and one Holy Cathole and Apostolic Chureh. 1 
coniess one baptism for the remission of sins, and await the 
resurrection of the dead and the lice of the world to come— 
Amen. 

* The apostolical and ecclesiastical traditions and the 
other observances and constitutions of the same Church, f 
Uy admit and embrace. | likewise admit the 
Holy Seriptures according to that sense which our Holy 
Moiher Coureh bas held and does hold, whose provinee it 
is to judge of the true sense and interpretation of the Holy 
Seriptures. Nor will T ever understand or titerpret it, ex 
eept according tothe unanimous consent of the boly fathers. 
i also profess that there are truly and properly seven sacra 
ments of the New Law instituted by our Lord Jesus Christ, 
and necessary for the salvation of mankind, though mot alt 
hece to each individual, to wit: baptism, eonfirma 
tion, the eucharist, penance, ¢xtreme unction, orders, and 
matrimony, and that they confer grace ; and that of these, 
baptisin, confirmation, and orders, cannot be reiterated 
without sacrilege. Latsoreceive and admit all the received 
and approved ceremonies of the ‘Catholic Church in the 
solemn adimimistration of all the above sacraments. Lem 
brace and receive all and everything which tn the Holy 
Svnod ef Trent has been defined and delivered coneceruing 













Inost steadia 








original sin and justification. | profess, likewise, that in the 
niass js offered to God a true, proper, and propitiitory sac 
rifice for the living and the dead; and thatin the moot 
sacrament of the eucharist there is truly. really, and ) 


stantiay the body and blood, together with the Ho oand 
divinity of our Lord Jesus Christ, and that there tikes p 

a conversion of the entire substanee or the bread ito the 
body, and of the entire substance of the Wine into U 
blood, which conversion the Catholic Church calls tran-ub 
stantiation. I also confess that, under one Kind alone 


| Christ is taken whole and entire, and a true sacrament. i 
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‘ ‘ 6 ’ SEee omens at TF . ‘ 1f,- . ’ ~ Re 
OATH ( ONG... LST SESS. De fense of Ameri anism— ir, Cor. lio. OF Reps. 
eteadt in rat th Lp tory, and that Inhnumeratie prools f s ) era ! hh by 
souls detained a ted by the suftfrages of t ind from imperial and ne ‘ i i ary 

fain. dm dike manner, also, that the saints remgning Ws ti t ‘ in v 
along with Clirist are to venerated and mvoked, and Which Was uM 4 iy 6 vil » aS itrei- il ‘ t 
that they oifer up pravers tor ws, that their relies art utable tl bert com 
plies A Rtg Maer eas ree of lhave stated that some European Catholics Fa 

thir aired ¢ 1 ram Mother of God, and, in like man- . ‘| } x ! i 
Christ, and of the Virg Jother of G md i like man protest d avainst the power of the Church and ex 
er, of their satunts, are to be kept and retained, and that ) =a : i ( \ t ! 
due honor and veneration are to be awarded tothem. Lalso Pope of Rome. In confirmation [ refer to seribe their nam Lecontir l rte 
niaintain that the power of indulgences has been left by © Rancke’s History of the Pones. In the dispute Quarterly Review, Jenuar 
Christ in his chureh, and that the use of them is most | between Louis XIV. of France and the Pope, This letter is s . ve Cathoti 
Wholesome to the Christian people. L reeognize the Holy that writ * \ : > 
: rc : i er says: cchb n sh ( 
Cathohe and Apostohe Roman Chureh, as the mother and RANE as Ar at ' Ro 
tnistress of all churches; and | promi and swear true ** At any rate, the clergy stood b wir King the man Ct it United & ! them 
obedience to the Roman Pontiff, successor to Saint Peter, Pope without seruple ; year att they put tort nore Archbishop B 
Prince of the Apostles and Viear of Jesus Christ. Albother decided declarations in tavor o il authority. At Jast Mr. TALBOTT Li. } of 

\ . ’ } De at I 2, p ‘ vi 

things also delivercd, defined, and declared by the sacred ensued the convoeation irticles it drew : : 7 . 
canons and excumenical councils, and particularly by the — up, have ever been regard n esto of Gallican | Paper What l under ee tee ys Vir. OX] 
Holy Synod of Trent, f undoubtedly receive and profess; | liberties. The first three erated ciples asserted be to say in compl we of » (Mi 
and at the same time all things contrary, and any heresies — fore—the independence of the secuiar power, as regarded lewer nt ! t taken 

’ +“ 3 2 . Jk ' ’ * A L A i 
soever condemned by the Chareh, and rejected and anathe the spiritual—the superiority ‘ounciis over the Pope— t tat . t 
matized. fin ike manuer, condemn, re, heim: and the inviolability of the Galiiea : e fourth eee P , : - 7 
uze. ‘Vhistrue Catholic taith, outside of which no one can is more remarkable, inasmuch as it lin thi wal au oO Cir ay prin ‘ nes of 
be saved, which, at present, I readily profess and truly thority of the Pope. Even in aq ons of faith the Pope’s — that part He savs that « ' d be 
hold, I, N.. promise, vow, and swear, that I will most decision is not incapable of anes jong as it hk t , ve 
steadtastty rettin and confess the same entire and undefiled not received the assent of t Ci x 

} t hit , . $ os ¢ sO my ‘ / { ¥ tt 
to the last breath of hire. (with God‘s beip,) and that I wiil a 13 | 
take care, as fir us shall be in my power, that it be held, Phis Opposition lea to wrt othe mean tim Cat f riam ris wid nti- 
taught, and preached by my subjects, or those whose charge that Pop died, and ** Alexa r Vili. (his s - 1 \ } m if h 
shali devolve on me in virtue of my office. So help me cessor) proclaimed anew th ttuions of 1622 \ ' of that 
God, and th holv gospels of God.”? : 1 ' ’ r 
: , E to be invalid and void—nh ao o ecitect,! i \ } fs 
\ al 

L have inserted the entire profession and oath | pindine. even thoueh ba 1 by e foree of ; pol f savine 
of those exalted to official rale in the Chureh, lest gath—declaring that day ( t hold t 
it might be said that I had marred the meaning on them with heart fui t nd ‘ t _— 
Re ow cel Be. — —_ a oe ‘ j , . . 
by extracts, As to the orders of bishops and up his eyes with t rs nad so ; Lt jast tl t t y vig ¢ Pont 
priests in the Church who govern the people or | Preneh clerey submitted to Pope hese hu- | to diy t t 
lay members, [ refer toa portion of a decree of miliatine words: ‘ Prostra ' veo fe ( vO V4 ( Os | ¢ " to 
,° } cn Ps " en - we : : ‘ J vi , a Ct eu 
thie { iol brent, a LOLOWS: Hi lness Wwe prot SS ou ul ’ red Sorrow oi W ny ¢ Y } t ( } } Ing 

and priesthood are, by the ordinance of God, the same.’’’ If the Poy could only hear my } i olitical 
tn such wise eujomed as that both have existed in every twe 1] ' nth . ' § , 5 a 
. - oa - “Olle r Ss 1 their detense ¢ hyiin Strip ened x ' t . 
Jaw. Whereas, the: .in the New Testament, the Cath 7 es ame ABues I fe : ae a pa ! t t th 
' + d+ ° ‘ 
olic Church has reece !, from the institution of our Lord, him of the attribuies of Saint reter, how | mndividual « nions of th ( t Cath- 
the boly visible sraeritice « sucharist, if must. of neces vould be his sorrow and how he would weep olie rely ) \iy t ( es of the 
sity, and also be contessed that there ts, in that, (Churech,) a and sob! ( { erty ‘ it 
new, visible, aud external priesthood, into which the o!d > a aif a) C Need. bles ' 
. ‘ ? ic > SAVS O the ul ) nt I " vt ' ne: ) 
has been transinted: and the sacred Scriptures show. and waAhiCne Si ys ot i oul x i i ’ ng ! convert 7] \ 1m ( ircn: or 
the tradition of the holy Catholic Church has always taught, |. Was the most important Of modern ages studied and artf ’ t | < ist the 
that this was instituted by the same Lord, our Savior, and “The faithful were again subjected to the uneompro keen eriticiem p tind ( My 
SHAE 10 Ee. MPOStICs, GG We Sheer ERAN RENNES 5m, te DIN mising discipline of the chureh, and, ni urgent eases, to th opinions are deduced f t ( of the 
hood, CHC POWEF WAS GCUVEr d a consecrating, ollering, | sword of excommunication.” * It was al Chure} a ee f } 
and administering His body and blood, as also of remitting ulation attended with weighty results that the bi st Cit, ANG TPO tt ( Dy the 
and retaining sins found themselves, by a special cc mort re rope, as illustrat in tn es of history. I 
san Ds) ‘Thin In & } P s<7rone that eccle- . - . » é . . . ° 
CHal < . Che Holy eae de aa m “— and sworn to by them, to observa: the deere ol t have | a id th tie Pope « W oecivilor 
discipline may not only be restored among the ‘ eo a rere A oe 
Lie Merete ox, eee “| Council of Trent, and to subu vent ov Pop t oral jurisdict sestiec ide he papal 
people, but that it also may be preserved sound ee * & 66 As the exclusive reting t ’ ’ ’ t 
from all manner of hindrance, besides those things || erees of the Couneil of ‘Trent was i ved the Pone. i : S bout I rt i them con- 
has ordained respecting ecclesiastical persons. has | was always in bis power to | rules for faith an iin ac} vied ] | vy oO the 
it that secular princes also be admonished of their conduct.” richt of private inde ‘ 1» : ees of 
. 4 : “ 5 ‘ . I I Of priv . Waement at t const n § ! 
rusting that they, as Catholics, whom God has wiiled coe ; .* } ; er 
protectors of holy faith and Chureh, will not onty Vhe same author, in relating the history of the tiie members of his Chur 9 &S vieegerent of 
ttl to the Church her ow ioht be rest 1 bu ‘ stnsarii Ace: nik obs Te tam ieiwct er Pe cat ae ( lo j Vill colle ' Vir. Tatr- 
ut that to hurch her own right be restored, but will | struggles of the Protestants. d the conferences ; on ¢ nh. ' rm » |i LAL 
ul ail thei own subjects the reverence due held in order to effect a reeonciliation with th Bporr.| as a Repr nt , det e Pope 
towards the clergy, parish prests, and superior orders ; nor 4 1 ) 1 ‘ : 
“" eaves ha mea Metrnct g ecrate to ec} ms ti rt qty t cornne ( Tevery 
peruait that tue otlicials or inferior magistrates, through Chur h, F Lys the I : ! © INSU d iil > me : : ’ 
any eag of covetousness, or any Want of consider the conference: child of t AFC, ¢ ‘ or decid~- 
ation, viohate iununity of the Church, and of eeclesi ‘ We must first see whether the Prove it} the nh tte O11 thi 
astical persons, whieh, by tue ordinance of God, and by the | usin the main principles; for example. in ‘ 0 m; te? 
sanetions of the canons, has been established, but that they the Iloly See, the sacraments, and some other at ( es of 
render togetver, with the princes themselves, due observ ie 1 hai ; in "4 pre 
ance to the sacred constitutions of sovereign pontills, and t has been asserted by my co gues tha =’ y ntrot 
of councils,?? &e American Catholics do not acknowledge the doc- t } what | 

Luther taught the truth of the following among | trine of the supremacy of the Pope,as i have ex- 
many other propositions which were condemned _ plaine dit. Ido notpretend to state the individua 0 who ss the 

, T . ° ! "+ i . } - orT + r } 
by the Pope and the Church: opinions of memovers of the Catholic chureh. Ba rer y of the 

Proposition 25.—* The Roman pontiff, successor of t will quote an extract from Brownson’s Review : : rostuon 
Peter. is not the vicar of Christ instituted over all churches —a good American Catholic anthority—and leave d 1 t some Cath- 
of the entire world by Christ hiinself in Saint Peter.” the question for the decision of every man tor \ the Gralican 

PROPOSITION 27.—** [t is certain that it is not at all in the . 


power of the Cliurch, or of the Pope, to determine articles 
of faith, nay, ueither the laws of morals nor 
works.”’ 


of good 


The condemnation of these and other proposi- 
ticns by the Pope is as follows: 

* All and each of the aforesaid articles or errors, as being, 
as ix premised, respectively heretical or scandalous, false, 
or offensive to pious ears, or suited to lead astray simple 
minds, or contrary to Catholic truth, we condemn, repro- 
bate, and entirely reject,’ &e. 


The following extracts are from Rancke 
tory of the Popes: 

“* The Spirit (says Bellarmine,a Roman Cathotie writer.) 
guides and bridles the flesh, not vice versa, Just so the tem- 
poral authority must not presume to exalt itself above the 
spiritual, to guide, command, or punish it. This would be 
rebellion—a heathenish tyranny. The priesthood have their 
prince who commands them, not only in spiritual, but in 
temporal affairs ; it is impossible that they should acknow!l- 
edge a special tempural superior; no man can serve two 
masters. It is for the priest to judge the emperor, not the 
emperor the priest; it would be absurd were the sheep to 
think of judging the shepherd.” * , ; * "To the 
clergy of the New Testament belongs exactly the same 
right that was formerly conceded to the Levites under the 
old dispensation.’ 





His- 


This was a doctrine which promised that spirit- 
ual republic to which was to accrue so great an 
influence over the State, a no less complete inde- 
pendence of any reaction on the part of the latter, 
on which it was sought in Rome to establish oy | 


himself. Brownson says: 








* Kings and temporal lords, as such. are confessedly null 
and therefore unknown in the sy riiorder, aud are, int 
only private individuals, undistinguisiable as to state o1 


dignity trom the meanest of their servants ; with no pro 
pricty, then, would 
his thigh, ‘ King of Kings and Lord of Lords,’ it lie 
domimuon over them in temporal 
they are kings and lords. 
‘head of all princtpality and power,’ and we may conclude 
with absolute certamty that he has, even according to hi 
human nature, universal dominion; and that only h 
the apostle says, who put all under him, is subject to him 
It follows, theretore, necessarily, if the dominion ot 
Lord in the flesh, or as the Mes-iah. is thus unutversal, that 
the Christian law, the law of Christ, extends not only to 
spirituals, but also to temporals, and is the supreme law ot 
both orders. Kings and lords, magistrates and rulers, sov 
ercigns and subjects, are under it in ali things temporal, ¢ 
in things spiritual. 
sounder opinion, but the Christian religion 
‘* This established, we » whom, under God, it 
belongs to keep, interpret, and declare the law of Christ 
whom hath our Lord constituted the depo ita 


our Lord have 6a his garment ane 

hud not 
in that order in Which 
St. Paul declares that is the 





Our 





Whoso denies this, denies not mere th 


tse 








i s the gu 
ian and judge of his law? = Cerf th R 1 
Catholic and .Ipostolic Church, and the sunecessor of Pet as 





head, ors 





visibl 


upreme chief of that Church 


f 








show what authority Brownson is, 1 insert 
an extract from a letter a 
Francis Patrick Kenrick, Catholic Bi 
Philadelphia, under date of May 
follows: 

“ After the close of our council, I suggested to our ven- 


} ' 
I him by 


dressed ) 


; ; 
hon of 


13, 1849, as 


Ch irch 


Mr. TALBOTT. The Catholics in 


his coun 
try, asa 
power 

~ Mr. COX, 


that assertion. 1 have tated that the ¢ 


body, denv the existence of any such 


I cannot admit the correctness of 


1tnoiu 





Church and the Pope of Rome did not claim eivil 
jurisdiction, as such, outside of the Papal States. 
But Wien the power is col ded tot Pone to 
shut the gates of heaven, and ! i can open; 
to open, and no man ean: t; t ind on earth 
whatsoever he pleases, and the s shall be 
bound in heaven: that he h power to fix the 
destiny of the living eternal soul, which, by his 
excommunicating npower,he can east off from hope 
and consign to eve iting misery, never to be re 
leased :—I say, when this doctrine ts established, 
vou fasien upon me n, and especially upon the 
itnorant, an influence that will control the m, and 
recelve as Implicit an obediens ry human 
arency can invent or carry into practice. If such 
is not the effect of human power over poor, frail, 


and blind human nature, then I 
philosophy on this I tis erroneous, 

Mr. ¢ hairman, Martin J itner was i Cat 
He started out with the intent 


reformivg the Church, and not of ov 
Rut on examination he found the 


ss my whole 





iolie. 

fying and 
rturning it. 
disorders too 


ion ott 





Se ae 


is 
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ERS TS. 





Taport | 
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ait y ited Gil . oo av, 
hy danew orza i ) hoh ded 
thie erdotal duti Cliris Lf i 
Oormalion was to fed Woon 
Phe theo mricadi GOCITING OF TSU ‘ oY fal 
aud i ri t pout ca loe 
private judgement, were the corner Stoues ¢ 
mighty achievement. This doctrine was denied 
by the Church of Rome, and asserted by Lut 
ZAwingle, Jsrasmus, Reuchliny Melanethon, and 
other bold spirits of the reformation L to 
ties of free thought protested against ty! 
nicaldoctrines of the Romen Chureh, and opeied 
up to Europe an era of light and civilization, of 
social and moral refinement, Ho rthe dari 
act »s of churel domiiatio ° | t i o 55 
to free th people from the i Wioh oO ! 
church, net only in ley Haha y 
tions to support ah of mdoicnt, Vv , und con 
rupt priesis, but also to redecui them frou 
usurpations of Ciy very I eee 
lished over neariy every nati and CGroveri 
of Kurope; and well did they complish i 
task 

Vir. Chairman, this doctrine of tle f 
private judement di referees to ye YT) 
tl Preatest mea whieh has be prota 
since the days of the Miessiah. | 
the minds of men all ov \ | i 
wi Chi had 1 ins i \ ' \ a 
corrupt priesthood, VW are bid teat lus dao 
trine for our civilization, and dial iit 
as amoral, social, and imdep benik pout i peo 
Ne; and we should guard it wilt wiawearied 
jance, as the most precious jew ln the cask 
of freedom. L have explained the d I 


the Roman Catholie Church on the subject of the 
power of the Pop: as lt understand it, and as it 
has been understood by Protestants bot i er 
rope and America for more than two 1d ree 


American party 


not support the poilical preteysions of rach Who 


Years; and the 
subseribe to this doctrine. ‘Ph 
a this doetrine are not embraced in the 
of exclusion adopted by that party. 

1 will now ask my coli ague from the Danville 
district, (Mr. ‘Varsotr,] net wishing to troubl 
my collearue from the Biizabeth t 
(Mr. Jewert) any further, whether or not h 
would vote for any maa for 
acknowledged the supremacy of the Pope over 
the consciences ef men, and who re: aguized his 
right to 
temporal magistrates ? 

Mr. TALI 30 TT. [am happy that 
league has put the question, but | regret exceed- 
ingly that I have not the time to answer it in the 
way I would like. At the fi 
old plank of the Know Nothi 
ing men for their relig 
play itself, would that | had time 
re ply I would like to. | 
that I will vote for 
ehureh whose political 
believe DiMNical LO the Country; tl would 
rather have my arm torn from 
tongue 





rainst 


principle 


Olbetal STATION Wiho 


obedience against the laws and 


evel 


my col- 





Opportunity this 





be piatform pro 


ious ODLDLOnNSsS would a 
to make 

tellmy colleague, never: 
no manot any party oroel any 
feelings and opinions I 


to be 





pl ucked from itv mouth, than make a dis- 


tinction. against my fellow-ciuzen on account of 


his religion, or because he belong: 
or the other church. 

Mr. COX. My colleague agrees with me in 
my position. He says he will n 
man whose politcal OpUNONS wud fore lines, in his 
opinion, are Inimic 
try. If lam to receive that as an 
question, my colleague means to s: y that pers 
holding the doctrine of the supre macy ofthe Pope, 
as described by me, do hold opinions inimical to 
the institutions of the cout 
never vote for such pe 
with me; and the only 
whether the Roman ¢ 
Pope avow the 
bers admit and believe it? 

My colleague from the Danville 
is aifected with the san 
ings which illustrate the whole h 
cratic opposition tothe American | 
the influence of feelings strikes 
blows at the imaginary doctrines of that party. 
He thought that, at the first opportunity, this 
religious plank of the Know Nothing platform, 





alto the msututions of the cour 
answer to my 


ous 


,and that he would 
ln this he 





fSOns. agrees 
question to decide is, 
atholi Church and the 
doctrine, ser whether its mem- 
district [Mr. 
partisan teel- 
ory of Di 


rty,ands 










hlo- 
nder 


such desperate 
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Defense of Americanisn—Mr. 


Coe. 


i tons, Would 
i is arn 
t i rite 1 out 
\ th c- 
‘ 1 ’ i a) t other 
( \ I misting 
ul \ do pro rive 
ih I 1 make dis- 
t , ‘ t \ rie ) particular 
church, Woiat ty - | have nailed the 
eh fp Lmeriean party 
, ' ] i ! beodi: 1 I 
‘ r { i 1 to ww, from t 
d Ly ( \ iu party, by 
wiv ve an ( S vit tied Ss any 
ji I l ad \ | Ghenuiy on 











Ty ay) fas, that! 1 advanee, L will 
! c i Wg cer- 
o ; \Iiviec urn iyvs Lam wrong, 
Crt as x , til Op MLOUS 
which | y hat be true, 
i ! wo Khibit of ti 
Su 1 his \ mars d to hold 
e 0 1 ‘ i i te oth Kei, and l will 
: " i t > Why my 
: vy us I have de- 
( i Mn i ) \ nn, With yout 
i ‘ cn of con- 
sututiona ts. 0 vy, and al! that long 
Sh Oot echt wded ) Tae | DeLuosIly of 
party malevolence, dre ved ina the un- 
eunrded treet THeaonsS aera maometits or DUSSLOUN- 
ite ce ‘ 1 ie my eo ‘ Vin ‘ airman, as 
mu mv coilea ol nember ofhisparty, 
wd ef 0 | adv is ready—I do 
not pretend to say more so—to defend itand all it 
in ions from invasion from without and dan- 
vers Within. Lo weuld rally, sir, to the standard 
of my country | wid for tl 
ional and g fad dd eitiz 
resident Roman ¢ i a V i forthe or 
of the native-born and t Pro int. I would 
it den e ti } vr irantied to them 
by the Consttution and laws: and he who as- 
= to Uh rary iis nds rhe , and 
his ignerance of my ti Opl1ons and intentions 
do S bie ry ‘ if : 
Mi Ll CLLER As Seems to be mot 
Catholics 3 Kei KY thant Vy ot r State 
Now | desi » ask my friend from Kentucky 


Mr. Cox] whether he ever saw such a Catholic 


a re ck sribes; andl a, W wis | is name, and 
where does h \ Laughter Is there such 
aman? Lhave heard talk of such aman, but I 
have neve een an 

Mr. COX Phere are but few Catholies in the 
district h Prepresent. [am not acquainted 


with their individual opinions. My opinions,as 
i | ' | 


uno transient 


CONVeETSAllOnsS With tremoboecrs of ths t ¢ hurch, nor 
from any want of personal respect and esteem 
for many pr rsor Pmy acquaintance who believe 
nits doctri Jbut fromthe history of the Chureh 
1 , the decree ot i s councils, and the corrob- 
orating tes } y of all Prot mit writers tor 
Wo hundred years When my friend from Vir- 
Tinta Shail have ¢ 1 led this subject fully, he 
will adn that t ve correctly stated the doe- 
trine of the Catholie Chureh. 

JEWETT. In answer to the question of 


my colleague, whether | would vote fora man for 


any ofhve who believes rin thre 


the Pope, | wish to state, first, that I know of no 
district. LT will, how- 
language of an- 
ln the reien of First, the twelve 
England before the 
king in council, and inquired of by the king’s at- 
torney general touching the jurisdiction of the 
court. ‘The quesuoned thus: 


such mun i my State or 


ever, ausWer the question in the 





other. James the 


judges of vere summoned 


were 


‘Ina case king believed his prerogative or 
interest concerned, and required the judges to attend bim 
for th r Hot to stay proceedings ull his 
majesty bas consulted tiem 7°’ 
All the judac 
yes! yes!” 
W he ‘nthe cass 
is befitting a judge to do. 
your i 
Mr, COX. I presume my colleague would de- 





advice, 





s except Coke answered, ‘* Yes! 
I shall do that which 


This is my answer to 





nnene 
ppens, 


question. 


temporal power of 
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Ho. or Reps. 


eide as Lord Coke did PKNOW ne is Very ; 
of doing - adoshi d Shon | hope wo } 
awa tine Poy Do, ie {t, my i vd & 
would have decided, tor h Vas @ niost eXcciicht 


urman, I came bere to-mehtto pay my 


personal respects to my colleague ina very ditier- 

I int nded to give my altent 
and jisten to what | knew would be 
etful speech. IT have been led from my 
, and without a note of preparation have 


st the 


entway. lou to lilin, 
a sensible 
and resp 
PUrpPONe 
responded to the 


principal allewations agati 


party with which | eodperate, and | now leave 
that subject for the decision of our fellow-c1 ns 





Ther 


Called the 


is one other subject to which my colleague 


attention of the committee, upen which 


I will avatl myself of this occasion to make some 
observations. That is the approaching presi- 


} . th, v calle: by 
Geiliad ctection, lagree with my colleague in at- 


taching to the result — election the most mo- 
me is consequences, and feel thatit is the daty 
of every e1uze to awaken every sentiment of 
patrio ism in discharging the responsi nlity ot 
choosing men to fill the highest offices under the 


inflamed condition of sectional 


t avitation of eEXclung 


ae stions, and the bloody strife in one of 


Constitution. ‘Phi 
unnnesity, the univers 


poli al 


threaten 
nion of States 


j 


eaom. 


: ‘ 
thonal ‘Territories, all conspire to 


the perpetuity of this glorious { - 


neuish forever the hopes of fre 








3 “ 


iwue says the hich 
peo ie of the South in this 
is is, Whether they shall be united or divided 
in their choice? The union of the South he thinks 
indispensable to the protection and preservation 
hern 1 would agree with my col- 
le: write I the propriety of southern concert, pro- 
vided we could agree upon the man and the prin- 
which the South unite. I 
desire a union upon a man‘of national, not sec- 
nhiments; a man Wiost 
nationality is as broad as the national domain, 
and whose patriotism embraces every cottage and 
hamlet, as well as city, in the Republie. Sueh 
1, sir, is Millard Fillmore, whose name and 
known to all the people. Ny col- 
inks the South support Mr 
Democratic candidate: whilst a 
powertul party in the northern States ha 
ated Cole 'Frémont, and 
beeause of his agreement with their peculiar sec- 
tional views. Let us examine for a short time 
the claims of these respective candidates to thre 
public and national confidence. 

And, first, as to Mr. Buchanan. 
rentieman say he is sound on the all important 
question of slavery—that he stands upon the 
Cincinnati platform, and the principles of 
Kanusas-Nebraska bill. They say that no 
or platform is sound on the slave ry question that 


does not deny that Congress 


freat question Ww 


i 
presents itself to. the 








ot sou rights. 


eiples upon should 


tional, views and s 


ama 
patriotism ar 
league th 
Buchanan, the 


: 
shoutd 


Snomin- 


mel urge hus eleetion 


Southern 


the 


man 


POSsesses the 
‘ ‘ ' TT 

to restrict slavery in the Terri- 
not satisfied with a disclaimer 
mtention to eXercise¢ but 
an absolute denial of the existence of 
such power under the Constitution. This is the 

tion T have heard put | 


con- 
sutuiloh ul power 
tories. They are 
ot my 


such power, 


require 


ie C 
nati platform Ly rontemen upon this floor, in 
speeches which are forth to the hern 
people as the Democratic creed. If this is the 
southern construction of the Cineimnati pla 
let the North know it. Say to the North, that 
you hold no communion with any Democrat 
who believes that Congress has power under the 
Constitution to prohibit slavery in the Terri- 
do not believe that Congress possesses 
this power, but 1 do not make a man’s opinion 
on this subject the touchstone of political ortho- 
doxy; and al] that L think should be required on 
a quesuon about which such a difference of 
opinion has always existed among the brightest 
intellects of the country, is, that no coustututional 
power should be exercised to the prejudice of 
the rights of the States or of persons in their 
persons or property; that whenever the effect of 
the exertion of constitutional power on a par- 
ticular subject would be to produce agitauon and 
discontent, and no practical good, the power 
should not be exercised even if ¢ expre ssly granted, 
but the peace and tranquillity of the country 
should be preserved. Sir, if you apply the prin- 
ciple laid down by southern gentlemen on the 


construc upon t 1icine- 


sout 


sent 


thorm, 


tories, 





1856.) 


> 


sity C ONG.) ST SESS. 


i very, ¥ hit rom ¥y i i- 
t Vu nN i il t Wer, mw 
\ OOpo is CXereist 

i W wi Mr. Buchanan him > 

ie Wiite COUPSE ’ his lone public lire, has 
never asserted that Coneress | nol pow to 

nrolibit slavery in the ‘Territories, On the con- 
trary, he has eae? admitted that power 1 
Congress. He wi in favor of the Missouri 


compromise of 18: W), and I have not a doubt w 
opposed to its repeal. When a member 
Scnat atedly presented petiuons for the 
wialinaw of slavery in the District of Columbia. 
Ont ‘said, one 
senting such a petition, that Congress ought 
in justice to Maryland and Virginia, to abolish 
slavery in this District as lone as it existed 
those States, but when it ceased to exist in those 
States Congress should abolish itin this District. 
He admitted the power, but thought it inexpe- 
dient to exercise it then. He said, in the debate 
on the proposition to annex Texas, that he wa 
in favor of the annexation because it would cause 
States of M: ry land and Kentue ky to abolish 
He declared, on the subject of slay 
gent rally, that his opinions were thie d 
: ose held by the State of Pennsylvania—that he 
had always been with her on that subject. Now 
the history of that State presents an unbroke 
opposition to Insutution for than fifty 
But lest | should mistake his opinions, * 
here insert them as ¢ xpressed and publish di 
himself, and recorded in the annals of our 
gressional history. Mr. Buchanan said: 


of the 
¢ he re pt 


on occasion, On pre- 


lot, 


his subject te 


Y 
} 
i 
! 


the 


slavery. ery 


this more 


years. 


con- 


“In presenting this memorial, 
£0 far as in him lay, 


and in exerting himself, 
to secure for it that respectiul recep 
tion by the Senate, which itdeserved, be should do his duty 
to the memorialists; but he owed a duty to himself and to 
his country Which he would pertorm. Ile was clearly oi 
opinion, tor the reasons he had st cd on Thursday 
that Congress ouglit not, at this time, to aboli-h slavery i 
the District of Columbia, and that uw was our duty prompt 
ly to place this exciuimg question atrest. H+ should, t 
fore, move that the memorial be read, and that the 
of the memurialists be rejected.”’—Cungressional Gilotle, 
volume 3, page Bo. 


hitst, 





On the Thursday before, he said on the subject 
of slavery: 

“ He thought Congress ouzht not toabolish slavery in the 
District of Columbia, in jusuce to Maryland and Virginia. 
But (said he) wien slavery ceases to exist under the laws 
of Maryland and Virginia—then, and not wil then, ought it 
to be abolished inthe District of Columbia. Notwith-tand 
ing these Were bis opinions, he could not vote for the mo 
tion of the Senator irom South Carolina [Mr. Calhoun) 
notto receive this imemorial.”? 

“Mr. Buchanan presented the petition of Jacob M. El 
and twenty one other citizens of Philadelphia conuty, 
praying for an alteration of the Coustitution, so as to abol 
ish slavery in the United States; and tour other petiti@nus 





tis, 


tor the abolition of slavery and the slave trade in the Dis 
trict hed Columbia "— Congressional Globe, volume 8, pu 
15e elruary 3, 1840. 

OMe Buchanan said he rose to present the memorial of 
the yearly mecting ofthe religious Society of Priends, whieh 
had been reecntiv held in the eny of Phitadelphia, renson 
strauny agaist the admission of Arkansas into the U bon, 
Wiilst a provision remained in her consttuuon wuieh 
admits of and may perp tuate slavery.” . « " 
> Tue language of tits memorial was perfectly respect ul. 
Indeed, it could not be otherwise, considering the souree 






from Which itemanated. It breathes thre jut the pure 


and Chiistian spit which had always animatcd the Sect 


ety of Pricnds : and although he did not concur with thom 
in Opinion, their memorial was enutied to be reecived wih 
great respect. When tie highly respectable coumitiice 


wich had charge of 
inoruing, avd de 
felt it to be li 


this memorial catled 
ired him to present it to the 
duty to miorm them 
stood to the question. He stated to them that he bad been 
reque-ted by the Delegate from Arkansas to take charge 
application of that Territory to be admittcd o tn 
Union, and that he had cheerfully taken upon himself the 
performance of this dury. Heatl-o read to them the eigith 
section of the act of Congress of 6th Mareh, 1820, coutaiu 
ing the tanous Missouri compromise 3 and informed them 
that the whole Territory of Arkaus 


upon iit 
se 1 we. hie had 
in What relation b 





oO) tue 














is Was south of the par- 
allel of thirty-six degrees and a half of north latitude ; and 
that he regarded this compromise, considering the exciting 
and alarming circumstances under which it was made, and 


i 
nion Which it bad 


the danzers to the existence of the U t 
reineved, to be almo dt as sacred as a constitutional provis- 
ion. ‘Touatthere might be no mistake on the subject. he 
had also tntormed them that, in presenting their memorial, 
he should feel it to be his duty to state these faets to the 


Senate. With this course, on his part, they were satiefied, 
aud still continued their request that he might present 
the memorial. He now did so with great pleasure. He 
hoped it migut be received by the Senate with all the re 
speet itso highly deserved. He asked that itimight be read ? 
andas the question of the admission of Arkansas was no 
Jonger before us, he moved that it mght be laid upon the 
table. “Phe memorial was ace@rdingly read, and ordered 
to be laid upon the table.”*— Cong. Globe, vol. 3, page 328, 


April 25, 1836. 





Americanism—Mr. 


Di fense of 


" or i i ! SLi tery 
> i \ \ \ t ( - 
LLUuLion Wi li 5 
r whate i sou ) 
ract 1 moO t i eto cor t 
re ho i eo he t ae Minever at 
empl to Vviot tht Pub eA CO pact = ¢ ivres 
sional Globe, vol. 3, page 79. 
In answer to these opinions, Mr. Buchanan’s 


friends say he indorses the Cin platform, 
and that cures all his former It is right 
and —— for them to speak for him, because 


Mr. Buchanan can 


"henatll 


errors. 


‘ 


not speak for himself now. 
{Laughter.} He dare not any longer open his 
mouth to speak the genuine sentiments of his 
heart, and the conclusions of his own judement. 
In response to a complimentary visit ( Demo- 
cratic club, soon after his nomination, le said he 


was no lounger Jam 
‘ 


of the ¢ i ¢ 


Buchanan, but the 
Hi iS 
Yoress 
lied to square tils 


nominee 
no |e uezer 
n opin- 
and 


Incinnat onvention. 
James Buchanan—tree to « 
1OnNS, 


his ow 
but comp 
with 


words ac- 


tions the Crneinnatt Oh, what a 


piatiormy. 


fall from his high pos tion! ‘The ex-Minister to 
Isneland; the once Gisthg@uls d Senator trom 
Pennsylvania; the sage of Wheatland—more 
than all, the free American citizen,—descends 
from the lotty position he had attained, and be- 


comes the mit rialagent of a conel 
liticians geeently moled at C 
eXecutive head of a Pp uly 
and carry its decrees int 


his friends in the South 


iSt ave of po- 


asst 


tnciunatim-the 
convention 





, to recister 


And now 
bound by the 


z ' 
Oo operation. 


Say ine 


platform, and we are no longer to look to his in- 
dividual opinions, but to the resolutions of his 
party. His friends must know that there are 
many Democrats in the free States who support 
Mr. Buchanan, and who are as much opposed to 
slavery and its extension as the Republican party 
itself; and they dare not allow that Mr. Buch- 


id res} 
his Free 
Van Burens, the 
lets, the 


anan shail be hi vonsible for the opinions and 
-Soil friends. Need Ll name the 
Dixes, the Cochranes, the Hal- 
tue Cushings | list 


, ind thie 
of Free-Soilers who now support Buchanan 


votes of 


Butlers, long 


M r. 


for the Presidency ? 
All these things, and many more, are true of 
the Democratic Buchanan party 5 and yet that 


party, in the face of these facts, ¢o far behind the 
administration of Mr. 
Servative nationatit 
and exhibit to the 
and some 


Fillmore, when his con- 
y Was put to a practical test, 
country a letter written in 1838, 
Votes on thie 


simile right of petitton, to 


prove that he is not a national man; and their 
ress in the South, and some of their orators, 
boldiy charge that he is an Abolitionist, with a 
worse record than Frémont. If Mr. Buchanan's 
acceptance of the Democratic nomination and 
indorsement of the Cinetnati platform have 


purged away all bis anti-slavery sentimeuts, and 
transformed lim 


froma l 


ree-Sotier toto the rep- 
resentative of southern sectional rights and opin- 
ions, ought not three years’ administration of the 


executive power of the Government, with exact 
justice to every section and eve y constitutional 
right, under the greatest >of 
the Republi, to ruarantee of 
\l 

Mr, 


crisis Li the history ’ 


give a sufficient 
nationality, 
patriousm? Sir, | hav 

Mr. buchanan for 
to that gent 


E'illmore’s conservatism, aud 
nol ealled up the history 
the oft Im puting 

ydack of patriotism, nor dis- 


Ose 


pur} 
iceman a 








parege his personal o7 tical character, but to 
show the true character of the partisan warfare, 
waged by the Democratic party, with a view to 


promote the accom) lishment of its ambition. 
One of two cone! must be deduced from 
the facts and circumstances attending the present 
contest ior the Presidcney—either that the polit- 
ileal Opinions of candidate on the subject of 
slave ry ‘disregarded by the Democratic 
amor upon that tis only 
means to accomplish the ¢ nds of its 
the party has det rmined to makea 
sectional contest, in which they invite the South 
to unite upon Mr. Buchanan, because he 
rendered his private opinions and 
pends ce, and become the 
uonal views and opinions, 


USIOUS 


tive 
are wholly 
party, and all the 
a part of the 
ambition, or 


subject 





lias sur- 
inde- 
representative of sec- 

Upon what principle 
North can be urged to support Mr. Buchanan 
1 am ataloss to determine. They may allow 
his spoke smen to fall back upon his own record, 
in Which he places himself in harmony with the 


\ 
personal 


tie 
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Ho. or Reps. 


S of Penns in uncom i hos- 
{ VY lo Siaver ( \ ivrelyu I 
powerait word i? { Viricitt Lire 
mnystie and nif i | which has | erlo 
Uni ed til MOSEL heleroveneous eciements nto a 
COMMING MASS, if riety or sectional 
opinions upon the abstra question Atrican 
slavery is to be om ted as the rallying element 


| 
hen lam prepared to pronounce 
that party as pe rfect y sec tional as any other in 
the Umon. Andif the mere term * Democracy” 
is to be employed as a rall word to all who 
wish to participat spoils of victory, without 
regard to their political opimions, then 1 protest 


ln the South, t 





ying 


eT 
it LAC 








against the deception, and expose the = strata- 
vem as the artful invention of inordinate lust for 
power. 

A single word as to the Republican nomination 
and the principles of that party Phat 1 yis 
the representative of the nor rns ! | ne 
lument on the subjeet of slavery, and, her 
extremists, make tl r opinions the istone 
of political orthodoxy: and, like the Democratic 
party South, the Republicans have nominated a 
man whose little record exhibits him im direet 
Opposition to their anti-slavery timents. But 


they, 
which 


southern 


too, have a platform, the indorsement of 





soundness, and 
ted 


epresen 


eures all ut transforms a 
man—eduea 
—— 13) 


Slavery s+ 


among a 


¢ 


slaveholding 
talive Of eXtreme anti- 

Look at the similarity in the 
two partie The Democratic 
party claiming to be the peculiar defenders of the 
coustitutional rights of the South— mong which 
ix slavery—with Jame nas their candi- 
date, who declares he is and always had been op- 
posed to the institution of slavery. Th 


peop 


action of these 


I ‘ 
Ss buchani 


Re pub- 


lican party, which claims to be the peculiar 
guardian of the constitutional rights of the free 
States and free peapi oft all colors, with John 
Charles Frémont, southerner, and heretofore 


supposed supporter of African slavery, as its can- 
didate L will not support \ 
tremists on either side of 
act 
questions of 


the pretensions of ex- 
line, nor make 
tutional upon 
doubt the polit- 


the siave 
opinions of const 
difficulty and 


J thin 


aousth power 
test of 


affiliation. 


eal k it is right to eoneede come- 
thing, im the spirit of national paternity, to our 
northern brethren. LT would net yield any im- 
portant interest to gratify sectional fanaticism; 


but I would tolerate — renees of opinion among 
national and 
one great pr 
eXll 


conservatiy m nb, and 
votion of the 


ctional 


unite upon 
Union, and 


agitat 


‘inciple of di 


thre neuishment of ion. 





) ’ . i * 
But my collea 


cue says that, ip the twelfth sec- 
tionot the Philadelphia hil itform, adoptedin June : 
1855, ie American party gamed every election 





mw succeeded inthe southern States; and 
I understand bim to admit now, that that section 
presented a view of the slavery question which 
Was SatiSiactory toa majority of the people in 
the South in whieh the Ameriean party succeeded: 
nor does he allege that it was not sound and or- 
thodox on that subj H now deplores the 
rejection of that section by the American Coun- 
ello in Febru Wy, 1856, and the substitution in its 


piace of the ciguath: 


have heard much wa 


cuon of the 


present platform. 
iling on the partof the Dem- 


ocratic party South for the loss of this twelfth see- 
tion. The American party are satisfied with the 
substitute, Which, though notidentical in terms, is 


equivalent in principle in reference to the subject 
of slavery in the Territ The complaint 
comes altogether from the Democratic party and 


OVies. 


those who now cooperate with it 

Mr. BARKSDALE. Was the American party 
at the South in favor of striking out the twelfth 
section of the puatiorm ¢ 


Mr. COX. I think it was not. 

Mr. BARKSDALE. Then the American party 
was satified with the twelfth seetion? 

Mr. COX. Certainly. 

Mr. BARKSDALE. Then why was it stricken 
outr 

Mr. COX. 


OSitiIOn IS 


Ido not suppose that when a poe 
made it must necessarily stand in the 
words fore. Though we yielded some- 
thing in phrascology, we have precisely the same 
thing in subs 

Mr. BARKSDALE. I should like to ask the 
gentleman what occasion there was for changing 
the platform ? 


same 





stance 
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Mr. COX. Ido not think there was any. 

Mr. PARKSDALE, Why was it done then? 

Mr. COX. I suppose others thought it was 
rie ry 

Vir. BARKSDALE. Were those others north- 
ern o muthern men? 

Mr. COX. J have not the proceedings of the 
Philadelphia Council before me, and cannot state 
the position taken by the members from the two 
sections of the Union on that subject, though I 
helieve t southern members generally opposed 
the modification of the pl utform. 

Mr. READE. I would like to ask the gentle- 
man trom Mi ] ippi a question, 

Mr. COX. If itdoes not come outof my time. 

The CHAIRMAN, ‘The Chair can make no 
arrans’ ent upon the subject. 

Mr. COX. Well, i will allow the gentlemana 
moment, 

Mr. READE. I desire to ask the gentleman 
from Mississippi, in the same spirit that he ques- 
tioned the gentleman trom Kentucky, whether or 
not the South were satisfied with Mr. Pierce as 
President of the United States? 


Certainly they were sat- 
. ’ 7 ; 

than satisfied, with him. But 
satisfied with him, they were 


Mr. BARKSDALE. 
fied, and more 
while they wei 
satisfied also 
wition, and who is standing precisely on the 
ame broad nati mal platform. 
Mr. READE. I desire to ask the gentleman 


? 
i 
‘ 
' 


another question. It is this, What was the 
necessity, the South being perfectly satisfied with 
Mr. Picree, of dropping him, and taking up 
another man who is no better? 


Mr. BARIK 
choice of nam 
porate ipl 

Mr. READE, to ask the gentleman 
another question—just the same question that he 
hasasked the gentleman from Kentucky: Whether 
it was the northern men or the southern men who 
desired Mr. Buchanan in preference to Mr. 
Pic ree? 

Mr. BARKSDALE. 
ferred by 


yulnern 


SDALE. Why, sir, it was a mere 
0 There was no difference as to 
none whatever. 


] desire 


some northern men and by some 
men. Three southern States voted for 
first to Jast in the Cincinnati conven- 
tion—the Virginia delegation leading the way for 
him. Now I would lke to ask the gentleman 
from North Carolina a quesguion. 

Mr. COX. Does this céme out of my time? 

The CHAIRMAN, It does. 

Mr. COX. Then the gentleman must excuse 
me. I have but hitthe time left, otherwise I would 
yield him the floor most cheerfully. 

Mr. BARKSDALE. 


the floor to the 


him from 


The gentleman yielded 


to question me, and it seems to me that, in com- 
mon justice, he ought now to yield it to me to 
question him. 
Mr. COX. 
very well that itis not from any unkindness, or 
to place him at a disadvantage, that I decline, but 
i have only a few minutes left, which I wish to 


ocetupy. 


I have said, Mr. Chairman, that all the com- | 
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to take Buchanan, who occupied his | 


Mr. Buchanan was pre- 


eentleman from North Carolina |! 


My friend from Mississippi knows 





Defense of Americanism—Mr. Cox. 


with its substitute, I will set them in juxtaposi- | 


tion: 


Twelfth Section. 

XIf.—The American party 
having arisen upon the ruins, 
and in spite of the op; >sition 
of the Whig and Democratic 
parties, cannot be in any 
manner responsible for the 
obnoxious acts of violated tory thereof, to frame their 
pledges of either. And the constitution and laws, and 
systematic agitation of the to regulate™their domestic 
slavery question by those and social affairs in their 
parties having elevated sec- own mode, subject only to 
tional hostility into a positive the provisions of the Federal 
element of political power, 
and brought our institutions 
into peril, it has therefore 
become the imperative duty 
of the American party to in- 
terpose for the purpose of 
giving peace to the country, 
and perpetuity to the Union. 
And as experience has under the Constitution and 
shown it impossible to,rec- laws thereof, and who have 
oneile opinions so extreme a fixed residence in any 
as those which separate the such Territory, ought to par 
disputants, and as there ean ticipate in the formation of 
be no dishonor in submitting 


1856. 

ViIt.—The recognition of 
the right of the native-born 
and naturalized citizens of 
the United States, perma- 
nenthy residing in any Terri 


jlege of admission into the 
Union, whenever they have 


one Representative in Con- 
gress: Provided always, That 


to the laws, the National enactment of laws for said 
Council has deemed it the Territury or State. 
best guarantee of common 


justice and of future peace, 
to abide by and maintain the 
existing laws upon the sub 
ject of slavery, as a final 
and conclusive settlement of 
that subjeet, in spirit and in 
substance. And regarding it 
the highest duty to avow 
their opinions upon a sub 
ject so important, in distinct 
and unequivocal terms, it is 
hereby declared as the sense 
of this National Council, that 
Congress possesses no pow- 
er, under the Constitution, to 
legislate upon the subject of 
slavery in the States where 
it does or may exist, or to ex- 
clude any State from admis- 
sion into the Union, because 
its constitution does or does 
not recognize the institution 
of slavery as a part of its 
social system ; and expressly 
pretermitting any expression 
of opinion upon the power 
of Congress to establish or 
prohibit slavery in any ‘Ter- . 
ritory, itis the sense of the 
National Council that Con- 
gress ought not to legislate 
upon the subject of slavery 
within the Territories of the 
United States, and that any 
interference by Congress 
with slavery as it exists in 
the District of Columbia, 
would be a violation of the 
spirit and intention of the 
compact by which the State 
of Maryland ceded the Dis- 
trict to the United States, 
and a breach of the National 
faitn. 


It will be seen by examining these two propo- 
sitions, that, as to the policy of the Government 


are substantially the same; that the resident cit- 


izens of the Territory shall form and establish 
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Substitute—Seventh Section, | 


| Democratic platform on this subject? 
that the people of the Territory have the right to 
| frame their own domestic institutions under the 


Constitution, with the privi- | 


the requisite population for | 


none but those who are citi- | 
zens of the United States, | 


the constitution, or in the || 
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ment. But they declare the Constitution referg 


| to slavery in terms always acknowledged to have 


such application. We say the history of the 
times and of the American platform, and the 


| terms employed in it, refers as unmistakably to 


slavery as does the Constitution of the United 
States; but, like the Constitution, it embraces 


other political rights, and does not confine its 


solicitude to a single principle to please personal 
ambition or sectional fanaticism What is the 
It asserts 


Constitution of the United States. This, with- 
out construction, is tantamount to the position 
of the American party. But Mr. Buchanan ex- 


plains his understanding of this portion of the 


platform to be, that the people of the Territory, 
while they are under a territorial government, 


|| have the power to establish or abolish slavery, 


and may and ought to exercise that power with- 
out the intervention of the Federal Government. 
In his letter accepting the nomination, he uses 
the following language: 


‘* This legislation (the Kansas-Nebraska act) ts founded 


| upon principles as ancient as free government itself ; and in 


accordance with them, has simply declared, that fee pee of 
a Territory, like those of a State, shall decide for themselves 
whether slavery shall or shall not exist within their limits.”? 


From whence dothe people derive this power? 
They either have it, independent of the Federal 
Constitution, or derive it from an act of Congress 
conferring it upon them; and if Congress confers 


| the power, it must possess the power itself under 


the Constitution. Does any southern man con- 
cede that the squatters ina Territory, the common 


| property of all the people of all the States, whether 
many orfew,as soonas they receive a territorial 


government, have the sovereign right to declare 


| that slavery shall never exist in the Territory, 
| and to deprive the slaveholder of the right of 
| going into the Territory with his property? A 


more objectionable doctrine to southern opinions, 


| and amore dangerous one to southern rights, can- 
{ 


not be proposed short of the impossibility of the 
legal extension of slavery in any mode beyond 
its ancient limits. But, if Mr. Buchanan does not 


| assert this individual principle of squatter sov- 
| ereignty, he must derive the power in the people 
| of the Territory from the act of Congress organ- 


izing the Territory; and, if'so, he asserts and 


| maintains that Congress has power itself to 


abolish slavery in the Territories. Take either 
view of the questionand Mr. Buchanan stands in 


| direct antagonism to southern opinions and south- 
| ern interests, as expounded by the leaders of the 


Democratic party. 

‘Thus we see every variety of contradiction in 
the platform of these two parties—the Democratic 
and Republican—and the recorded history and 
antecedents of their respective candidates have no 
regard for the platform of principles established 


| and proclaimed to the country, but use them only 
on the subject of slavery in the Territories, they || 


as a means of party success, which, once attained, 


| they will be free to execute their designs of per- 


sonal aggrandizement by the aid of governmental 





| 
| 
: 
its domestic institutions under the Federal Con- || support and pecuniary rewards from official sal- 
| stitution; and as they form them, so will Con- || aries; for, if these parties take their nominees 
gress receive and recognize them, and at a proper || on their antecedents, they (the parties) surrender 
|, time admit them into the Confederacy as in- || their avowed principles; and if these candidates , 
dependent, sovereign States. This puts down || serve their parties on the terms of accepting the 
the charge that the American party want the Ter- || platforms, they abandon their long-cherished 
canvass of last summer,and the history of the poli- || Titories governed by an abolition Congress—a || opinions, surrender their individuality, and be- 
 antinetn hematite son eh nama ter ‘| mere partisan declaration, thrown out to alarm || come the automata of party ambition. 
tical contests elsewhere proves the same fact, that c ; ; : : oa . 
the Democratic orators and newspaper press as- || the South, and unite them on extreme sectional || The question which every citizen must decide 
sailed that. twelfth section in the most violent |, Pounds, for the accomplishment of party ambi- || for himself is, will he confide the affairs of the 
; cl tk hte nical he || ton; for, if the people of the Territory are, as |} Government to either of these extreme and con- 
manner, and denounced it as compromising the | ns ne 
true principles of southern constitational rights, || We declare, to settle their own domestic institu- || tradictory political party leaders? The respons- 
True rribicipues r SVUULNeCL , e ‘ ° ~ . . “1 *2° of 
for the sake of Free-Soil afflianon. .Now, sir, | tions, then Congress is not to do it for them. On || ibility will rest upon the people, and I have all 
stant nian needa a thé: > || the contrary, the American party wishes to ban- || confidence in their intelligence and patriotism. 
these same southern gentlemen and the same ||! ys, : , ; 2 eat : 
southern press weep over the rejection of that || ish this question from the national councils, and || What I have said inthe short space of time 
sothion ttiok tial proclaimed by them to be so || Tepress forever the spirit of sectional agitation, || allowed me is nothing but an index to some por- 
SeCcuot its ae c | . . . . . $4% . . 
clastic as to embrace the anti-slavery sentiments || Democratic orators and editors, driven to the wall || tions of the political history of parties, and can 
of Free-Soilors and Abelitioniets The changes || 00 this subject, in the blindness of their party || only profit those who may feel anxious to pur- 
of tactics in a single year would almost justify || 2¢@l, cry out that the word slavery is not found |} sue the investigation, and learn the true condition 
ae ae A il » Americs latf que Fai 2 s olitical parties. 
the application of Dryden’s couplet, describing a |) !" the American platform, and consequently no || of affairs, and the purposes of political p 
P nledges for the protection of the rights of that |, 


politician | | . 
poutic , What 


institution can be deduced therefrom. 
fatuity! Neither the word slave nor slavery is to 


modification in terms of the 
iwelfth section of the American platform of 1855 
came from the Democratic party South. Now, 
sir, Ure fact is well known to my colleague, { Mr. | 
Jgwert,} that in Kentucky, during the political 


plaint about’ the 


Such investigation is necessary to the proper dis- 
charge of the important duty of American elect- 
ors. And I urge every man, who may hear these 
observations, to look to the manner in which he 
| discharges the sacred trust of sovereignty. 

Sir, F have already indicated my intention to 


*“ Who, in the space of one revolving moon, 


we etnteainny no) -is : i 2] os . . ° 
Was statesman, politician, and butioon, be found inthe Federal Constitution, and, accord- 


But, sir, in order.to let the people examine 1 ing to such argument, no protection to the rights 
for themselves and contrast the twelfth section || of the South could be derived from that instru- 
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give my support to Millard Fillmore, not only 
because his opinions harmonize with my own on 
the great questions involved in the propositions 
maintained by the American party—questions 
which I regard of immense magnitude, and which 
would be a sufficient inducement to elicit my sup- 
port; but also for the reason, that I believe, in the 
moderate counsels of such a man, there is con- 
fidence and security; and that his election would 
be the best guarantee of the perpetuity of our 
glorious Union, the preservation of which is par- 
amount to the temporary success of any abstract 
political opinions; and to accomplish this end, 
we should sacrifice upon the altar of our common 
country all earn ambition, pride of opinion, 
and the delights and emoluments of party triumph. 
Mr. Fillmore has been tried in the severest crisis 
of domestic disorder; and whatever may have 
been his private notions as to the abstract pro- 
priety of particular institutions, or the constitu- 
tional powers of Congress, he acknowledged the 
binding obligations of the written constitution— 
the great charter of political freedom; and di- 
rected every effort of a strong mind and patriotic 
heart to the restoration of the peace and tran- 
quillity of the public mind, and the preservation 
of the Union of the States as the palladium of 
liberty. 

All just-minded men acknowledge the merits of 
his public services, and commend, in the highest 
terms, his national patriotism. How impotentis 
party rage directed against such a man—deeply 
seated in the grateful affections of a confiding peo- 
ple. The javelins of party malevolence can neither 
disturb his repose nor obliterate the lively recol- 
lections of his eminent political virtues. On all 
sides we have already witnessed the spontaneous 
manifestations of public esteem, but which will 
increase in magnitude and power in geometrical 
proportion as the public mind becomes awakened 
to a sense of the impending crisis and the weight 
of popular responsibility. 

I do not like to admit that this glorious Union 
of States is in danger, nor to — to the people 
to save their country from the inconceivable 
miseries of disunion and civil strife. I will not 
allow myself to contemplate any favor to such a 
revolting proposition as long as the Constitution 
remains. It has been asked by gentlemen from 
the North, on this floor, if the South intend to 
dissolve the Union, if that section should be de- 
feated in the presidential contest? I can answer 
for one loyal southern man—and I believe for the 
always faithful and Union-loving State of Ken- 
tucky—that the mere success of a party in the 
election would be no cause even for the contem- 
plation of such a calamity. No, sir, the people 
have a right to choose whom they desire, for 
President, under the Constitution; and the exer- 
cise of constitutional rights shall never be re- 
garded by me as cause for disunion. You ask 
me, how much the South will bear ? 

I will tell you that all true patriots, North and 
South, will submit to the will of the majority on 
all subjects which, by the Constitution, have been 
confided to the Federal Government, whilst the 
Constitution remains. Reason alone should be 
employed to resist legislative and party injustice; 
but if the designs of parties, purely sectional, 
should be carried out, the Constitution trodden 
under foot, and, instead of the action of a major- 
ity, in accordance with its grants and limitations 
you inaugurate the unbridled will of a majority ,— 
then, sir, the fate of the Republic will be forever 
sealed, and the historic chapter of American inde- 

endence closed in the tragic scences of civil war. 
lhe curtain falls, and I have no desire to imagine 
the horrors behind the scenes; and but few would 
have the heart to look upon them, if they could 
be opened to their gaze. 

The fragmentary sections of a once brilliant 
political star in the western hemisphere, might 
shed for atime their feeble rays over the dark 
gloom of eastern tyranny and despotism, but their 
irregular and eccentric motions would soon pro- 
duce a mighty conflict, in which their luster 
would be forever extinguished. The opulent and 
favored classes might enjoy seasons of tranquillity 
and periods of apparent prosperity, but the hope 
of the toiling millions, for themselves and their 
posterity, would be buried forever beneath the 
ruins of a once free and glorious Union. 
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ADMISSION OF KANSAS. 


SPEECH OF HON. A. WAKEMAN, 


OF NEW YORK, 
In THE House or Representatives, 


August 15, 1856, 
Upon the admission of Kansas as a State under the Topeka | 
Constitution. 


Mr. WAKEMAN said: 
Mr. Speaker: Scarcely two years ago all that 
vast region of territory lying between the thirty- | 
seventh and fortieth parallels of north latitude,and | 
extending west from Missouri to New Mexico | 
and the Rocky Mountains, was wild and unin- 
habited, except by tribes of red men and herds of | 
buffalo. But, sir, 
** Westward the course of empire takes its way.” 


To-day, not only settlements, but towns, vil- 
lages, and even cities, are to be found within those 
wide extended boundaries, and a population sur- 
passing in numbers that of the capital of the na- | 
tion. Congress has scarcely given this wide 
domain a territorial government, and christened 
it with the name of Kansas,than— Young America- 
like—she doffs the garments of territorial child- 
hood, and to-day, sir, scarcely out of the gristle 
of ner youth, she is at your doors, ready to be | 
clothed with all the habiliments of an alegbed 
ent State, with a constitution emblazoned all over 
with the true spirit of liberty and republicanism, 
respectfully requesting to be recognized as one of 
a equals, and to be received into the great po- 
itical family of the nation. And, sir, in all this 
who can but admire her noble conduct — her in- 
dependent bearing? It is true, our acquaintance 
with her is short, but not so short as with another 
whom the Administration has just cordially wel- 
comed into the family of nations. But she has 
youth, beauty, and a glorious destiny before her; 


| 
} 


' 


and, above all, a heart—ah American heart, that || 


beats in unison with the best interests of our 
whole country; and with a firm confidence in her 
course, and relying upon the rectitude of her in- | 
tentions, she aspires to the high and lofty position | 
of the younger sister of our Republic. Sir, her | 
cause is an ‘‘ undertaking that would ennoble the 
flights of the highest genius, and obtain pardon 
for the efforts of the meanest understanding.”’ 
With a thorough knowledge of my utter inability | 
to do justice to her petition, yet after the most 
mature deliberation—planting my feet in the tracks | 
of our forefathers, where I can neither wander 


nor stumble—I am resolved to stand forth as an || 


advocate of her cause. 

Then, sir, to-day I speak for the immediate 
admission of Kansas as a free State—a theme of 
vast magnitude, and pregnant with the most im- 
portant consequences, and one that should receive 
mature deliberation at the hands of the American 
Congress. And, sir, why will you not receive 
her? Your constitution authorizes the admission | 
of new States into the Union with governments | 
republican in form—and that her Grranent is | 
eminently so is conceded byall. Your political 
history shows that, with a few exceptions, the 


| 


admission of new States has been heretofore || 


almost a matter of course. 

1. Why, then, should Kansas be rejected? 
You answer, first, because, in the pertness of her 
youth, she comes unceremoniously, without the 
preliminary consent of Congress. Sir, this is 
untrue in point of fact. Kansas is a part of the | 


Louisiana purchase, acquired by the treaty with || 


France in 1803, and she is entitled to all the rights | 
and advantages secured to her innabitants under | 
thattreaty. The third article of that instrument | 
provides that 

“ The inhabitants of the ceded territory shall be incor- 
porated into the Union of the United States, and adinitted as 
soon as possible, according to the principle of the Federal 
Constitution, to the enjoyment of all the rights, advantages, 
and immunities of citizens of the United States.’ 

This stipulation being made by and under the 
authority of the United States is, by the terms of | 
the Constitution, the supreme law of the land; 
and by it the people of Kansas are now vested 
with all the rights secured by this clause of the | 
treaty—rights, not ambiguous, but most clearly | 

} 





and distinctly setforth. Mark the phraseology ! 
It declares that ** the inhabitants shall be incor- 
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| porated into the Union of the United States, and 


admitted as soon as possible.’ We have, then, 
not only the express consent, but an absolute 
guarantee, that the people of Kansas shall be ad- 
mitted into the Union. Now, sir, consent that 
the people of a Territory may, or shall be ad- 
mitted into the Union, necessarily implieg a right 
to do all acts necessary preparatory to their ad- 
mission. The formation of a republican consti- 
tution is an indispensable prerequisite to admis- 
sion. It follows, therefore, that the people of 
Kansas under this stipulation had full authority 
from Congress to frame her constitution, and to 
apply for admission. She has done so; and by 
her representatives is now demanding a specific 
performance of your solemnagreement. Butin- 
stead of finding you ready to fulfill your promises 
heretofore made, she finds you debating the 
making of new ones. Sir, she does not ask néw 
promises, she demands the fulfillment of old ones; 
and before you refuse her request you will do 
well to remember that ‘‘ the violation of the na- 
| tional faith is a public calemity.”’ 

The binding force of this and similar stipula- 
tions has been frequently recognized and fulfilled 
in one previous legislation, The Territory of 
Arkansas was a portion of the Louisiana pur- 

| chase, and, as such, became entitled to all the 
| stipulations contained in the treaty of cession. 
| In 1835, the people of that Territory, without 
any prior consent of Congress other than that 
contained in the treaty, formed a constitution and 
| State government, and applied for admission into 
the Union. In the preamble to her constitution 
it is expressly declared that her people ‘* had the 
right of admission into the Union as one of the 
| United States of America by virtue of the treaty 
of cession by France to the United States of the 
| province of Louisiana.’” Her yey was 
strongly opposed on the ground that she came 
| without the previous consent of Congress; and 
| it was insiatel that her proceedings were revolu- 
| tionary, and ought not to receive the sanction of 
Congress. But Colonel Benton declared that the 
| people of that Territory had rights founded on 
the treaty with France of 1803— that they had 
acted upon those rights, and that it was unjusti- 
fiable either to stigmatize them as disorderly, or 
| to turn them back and require them to commence 
anew. ‘This view of the question was ably sus- 
tained by James Buchanan, who was chairman 
| of the committee that reported the bill to the 
| Senate providing for her admission; and, under 
| the direction of a Democratic Administration, in 
| 1836 she was received into the Union, 
Again, by the sixth article of the treaty with 
| Spain in 1819, by which the Territory of East 
| and West Florida was acquired, it was stipulated 
| that 

* The inhabitants of that Territory should be incorpor- 
ated in the Union of the United States as soon as was con- 

| sistent with the principles of the Federal Constitution, and 


admitted to the enjoyment of all the privileges, rights, and 
immunities of the citizens of the United States.’? 


| 





| By virtue of this stipulation, and without any 


'| other consent on the part of Congress, in 1839 


| the inhabitants of that Territory formed a State 
constitution, and presented herself for admission. 
| Asin duty bound, Congress recognized her right, 
| and in 1845 she was received into the Union. 
| Now, sir, these facts establish incontrovertibl 
| the right of the people of Kansas to form their 
| constitution and State government without the 
| previous consent of Congress, other than that 
| contained in the treaty of cession. This con- 
struction, this rizht, this policy was established 
and inaugurated by the Democratic party of the 
| nation.. In accordance with this policy, Kansas 
| now comes, claiming, in the preamble to her con- 
stitution, the right of admission into the Union 


| 
!| by virtue of the treaty of cession by France to 


the United States of the province of Louisiana. 
And will you receive her? Or will you, in the 
| positive violation of your solemn obligations, or 
| in subversion of sound Democratic policy, reject 
her, upon the absurd pretext that her proceedings 
are revolutionary? Sir, had she come in the 
golden age of the true Democracy—in the palmy 
i days of Jackson, Benton, Blair, Butler, King, 
| and their noble compeers, can any one doubt she 
would have been received? Well may her patri- 

ots mourn; for she has fallen on a period when, 
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under the garb of Democracy, tyranny and op- 
pression within her borders reign triumphant— 
when, at the hands of the Pierce and Buchanan 
Democracy, her citizens, for their love of liberty, 
are tried for felony, and hung for treason! : 

2. But, Mr. Spenker, let us concede, for the sake 
of the argument, that she comes without prelimi- 
nary condent—without an EAE Ts that 
a valid reason for her rejection? hy, sir, Ver- 
mont, the first new State admitted into the Union 
after the adoption of the Federal Constitution, 
was received in 1791—George Washington being 
President—without an enabling act. She was 
received without a constitution being submitted 
to or required by Congress. Nor are there any 
traces ot her Constitution to be found prior to 
July, 1793, although her Senators and Represent- 
atives took their seats in 1791. 

Kentucky was admitted in 1792. Her territory 
formerly belonged to Virginia; and by the terms 
of the constitution it became necessary for Con- 

ress to pass an act consenting to her separation. 
rhis act was passed in February, 1791, but no 
act whatever was passed authorizing her to form 
a constitution and State government. 
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Neverthe- | 


less she formed one in 1792; but it was never sub- | 
mitted to Congress; and her Representatives took 


their seats without even an inquiry being made 
for it, 


| 
Tennessee was a part of the territory south 


ofthe Ohio. In 1795, without any previous con- 
sent of Congress, by authority of her Territorial 
Legislature, a constitution and State government 


was formed, and State officers elected, and appli- | 
cation was made for immediate admission into | 


the Union. 


Her constitution and application | 
were transmitted to George Washington, Presi- || 


dent of the United States, and by him laid before | 


Congress. In the House the whole subject was 
referred toaselect committee, which subsequently 
reported in favor of her admission; but the report 
was strongly opposed on the ground that the 
people of the Territory had no right to form a 
constituuon and State government without the 
previous consent of Congress. Mr. Dayton 
declared: 

* He could never give his assent to any proposition which 
expressly, or even tnpliedly, admitted that the people in- 
habiting either of the ‘Territories of the United States could, 
at their own mere will and pleasure, and without the de- 
clared consent of Congress, erect themselves into a sep- 
arate and independent State, yet this seemed to be the 
epirit of the report under consideration.” Being aware 
that the steps now about to be taken would be regarded and 


pursued hereafter as a precedent, he conceived it umportant || 


that they should, in this first instance of the sort that had 
presented itself, proceed circumspectly and rightly.’’ 
These views were sustained by Mr. William 
Smith, of South Carolina, Mr. Sedgwick, Mr. 
Sitgreaves, and others. But the report was ably 
sustained by the voice and influence of such men 
as James Madison, Nathaniel Macon, Albert 
Gallatin, and others; and the report was finally 
adopted by a vote of forty-three yeas to thirty nays. 
The Senate after debate refused to concur in the 
admission; but the House adhered to their reso- 
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; = 
depended upon inherent and inalienable rights. The people 


of any State may, at any time, meetin convention, with 
outa law of their Legislature, and without any provision, 
Or against any provision in their constitution, and may alter 
or abolish the whole frame of government, as they pleased. 
The sovereign power to govern themselves was in the ma- 
jority, and they could not be divested of it.” 


James Buchanan, then one of the leading Dem- 
ocrats of the Senate, earnestly insisted upon the 
adoption of the report, and said : 


*« The first objection he should consider was the one sug- 


ware ; and that was, that no act had been passed by Con- 
gress for the purpose of enabling the people of Michigan to 
form a State constitution, in obedience to what had been 
supposed to be the custom in regard to other States that 
have been admitted into the Union. Now, was there, he 
would ask, any reason for passing such an act? Wasit 
required by principle, or was it required by former practice? 
He utterly denied that it was required either by the one or 
the other, before a new State may be admitted into the 
| Union; and whether it was given previously or subse- 

quently to the application of a State for admission into the 
| Union, was of no earthly importance.”’ 


Mr. Buchanan further declared: 


«That in the history of this Government they had pre- 
cedents to sanction this bill; and they had one which 
applied expressly to this very case, it being utterly impos- 
sible to draw any distinction between the two, unless in 
favor of Michigan. He referred to the case of the State of 
Tennessee.”’ 


In commenting upon this case, Mr. Buchanan 
said: 


‘That the people of that Territory themselves made the 
first efforts for admission into the Union; they acted on 
their own authority solely, never having asked Congress 
ferthe passage of a previous law. And George Washing- 
ton said they had the right, as they unquestionably had, to 
be admitted into the Union, if they had sufficient popula- 
tion. Now he would defy any man whatever to point out 
the distinction between the two cases, unless it be in favor 
of Michigan.” * * * ** Without the previous assent of 
Congress, Tennessee formed her Constitution, knocked at 
your doors for admission, and being a welcome stranger 
was cordially admitted. He would then ask of gentlemen 


|| to mete out the same measure of justice and liberality to 


lution; and ultimately, through a committee of | 


conference, the Senate yielded, and Tennessee 
came into the Union the Ist day of June, 1796, 
This is the first case in the annals of Congress 
where the question was fairly raised, discussed, 
and danidod and it therefore became a precedent 


for future acuion. In 1835, the people of Arkan- | 


Michigan that was meted out to Tennessee.” 


On a subsequent day, in another elaborate 
speech upon the same ‘subject, Mr. Buchanan 
said: 


“The precedent in the case of Tennessee, on which I 
commented when I addressed the Senate on Wednesday 
last, has completely silenced all opposition in regard to the 
necessity of a previous act of Congress to enable the people 
of Michigan to form a State constitution. It now seems to 
be conceded that our subsequent approbation is equivalent 
| to our previous action. This can no longer be doubted. 

We have the unquestionable power of waiving any irregu- 
larities in the mode of framing the Constitution, had: any 
| such existed.” 

The bill reported by the committee, providing 
for the admission, was passed by large majorities 
in both Houses, and received the assent of Pres- 
ident Jackson. 

Maine, Florida, Iowa, and California, also, 
severally formed their constitutions and State 
governments without any previous enabling act 
on the part of Congress, and were received into 

| the Union. 

Mr. Speaker, in view of all these facts and 
precedents, I submit that it has been fully estab- 
lished that no preliminary or enabling act is 
required; and that the objection to the immediate 
admission of Kansas on this ground is fully 
answered. 


Again, it is insisted that she should be rejected, 


|, because, as is alleged, ‘‘in no instance has a 


| State been admitted upon the application of 
persons acting against authorities duly consti- 


sas and Michigan, without any previous consent || tuted by act of Congress.” 


on the part of. 
stitutions and State ¢ 
admission into the L 
of Michigan was referred to a select committee, 


Congress, severally formed con- || 
overnments, and applied for | States for its author, and is set forth in 
nion. Inthe Senate the case || special message to Congress upon Kansas affairs. 


This objection has the President of the United 
his 


In answer to this objection it is submitted, in 


of which Felix Grundy was chairman, which || the first place, that, if it is meant that the people 
committee subsequently reported a bill for her || of Kansas, in the assembling and election of 
admission, provided the people should assent to || delegates to a convention, and that convention in 
a modification of her boundaries. To this bill, |; the adoption of a State constitution, and the 


Mr. Ewing, of Ohio, offered a substitute, pro- |} people in the a 


viding that the people of the Territory should 
elect delegates to a convention, charged with the 
formation of a constitution, to be submitted to 
Congress for its approval. Colonel Benton re- 
plied to Mr. Ewing, and then entered into an 
ample vindication of the rights of the people of 
Michigan and Arkansas to meet in convention, 
without a preliminary law from Congress, adopt 
consultations, and send them here for examina- 
tion. He said: 


‘Conventions were original acts of the people, They 





ppreval of that constitution, and 
| in the election of a Legislature and members of 
| Congress under it, have acted “ against authori- 
| ties duly constitated by acts of Congress,’’ the 
| assertion is untrue in point of fact. The people 
of Kansas possess the ordinary privileges and 
immunities of citizens of the United States. 
Among these is theright ‘‘ peaceably to assemble 
and to petition the Government for a redress of 
grievances.’’ In the exercise of this privilege, 
the people have a perfect indefeasible right peace- 
ably to meet together, either primarily or in con- 


i 
| 


| 


gested, rather than insisted on, by the Senator from Dela- 
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| ventions, and petition Congress to abrogate the 
territorial government. And they may not only 
| accompany their peution with a constitution, but 

they may peaceably elect their members of Con- 
"gress under it, and charge them with the duty of 
| the presentation of their petition and constitution 
to the attention of Congress. All this is not only 
not against the authorities of Congress, but when 
peacefully done is clearly constitutional, In fact, 
sir, this is one of the dearest rights guarantied 
by the Constitution, and is absolutely beyond 
the reach or power of Congress; therefore no 
law can be, and a thorough examination of your 
Statutes at Large will prove that no such law has 
ever been, passed. 

In the second place, if it is meant by this ob- 
jection that the people, in the formation and adop- 
tion of their constitution, and in the election of 
their members of Congress under it, have acted 
against the territorial ‘*‘ authorities,’’ the asser- 
tion is again untrue in point of fact. 

The Territorial Legislature, nor the executors 
of its pretended laws, have any right, power, or 
authority whatsoever, to prevent, or in anywise 
obstruct, the people in their peaceably assemblin 
together, either primarily or in conventions, an 
forming a constitution and State government, 
and electing their officers under it, preparatory 
to their petitioning Congress for admission into 
the Union. Indeed, to do so would be the exer- 
cise of a power not delegated to Congress, and, 
@ fortiori, the Territorial Legislature, assuming 
that it had legal existence. 

A Territorial Legislature, unless distinctly au- 
thorized by an act of Congress, has no power to 
pass laws authorizing the people to form a con- 
stitution and State government, or to regulate the 
calling of a convention for that purpose. Hence 
| the action of the Territorial Legislatures of Ten- 
nessee, Arkansas, Michigan, and other Territo- 
ries, in providing by law for the holding of con- 
ventions for the formation of constitutions and 
| State governments, were absolutely null and void. 

And the effort to deprive Kansas of the benefit of 
these precedents, in consequence of such terri- 
torial legislation, entirely fails. 

This doctrine is fully sustained by the opinion 
of the Attorney General of the United States, 
(Hon. B. F. Butler,) in the case of Arkansas, in 
1835. The opinion was elicited by the territorial 
Governor, through the President of the United 
States, and contains the following declaration: 

** It is not in the power of the General Assembly of Ar- 
kansas to pass any law for the: purpose of electing members 
to aconvention to form a constitution and State govern- 
ment, nor to do any other act, directly or indirectly, to 
create such government. Every such law, even though 
it were approved by the Governor of the Territory, would 
be null and void; if passed by them, notwithstanding his 


veto, by a vote of two thirds of each branch, it would still 
be equally void.’’ 





But, sir, as a matter of fact, the people of Kan- 
sas, in the formation of their constitution and 
State government, have contravened no law what- 
soever. They have rather only exercised one of 
the dearest rights of American citizens, guaran- 
tied‘to them by the Constitution of their country. 
And yet, sir, (digressing a moment from the argu- 
ment,) to what perils have they not been sub- 
jected, beeause oer knew their rights and dared 
to exercise them! Many of them have been de- 
prived of their samara rnd their personal security ; 
others have been indicted for high treason, and 
are now—without bail or mainprize—undergoing 
a felon’s fate; others, to escape the arm of tyranny 
and oppression raised to crush them, have fled to 
those portions of our country where the princi- 
ples of constitutional liberty are secured to all. 

In the third place, the citizens of Kansas sol- 
emnly declare—as is fully proven by the report 
of the committee of investigation now on your 
table—that they have been prevented from elect- 
ing members of a Legislative Assembly pursu- 
ant to the requirements of the organic act; that 
invading forees from foreign States have seized 
upon their political rights and privileges; and that 
by force and arms a Legislative Assembly has 
been foisted upon them, and has proceeded to the 
enactment of unconstitutional laws of the most 
tyrannical and insulting character. That these 
so-called laws—the fruits of the most flagrant 
wrongs and oppression— based upon the sub- 
jugation rather than upon the eonsent of the 
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coverned, are sought to be enforced; and the citi- { 
zens of the Territory have been, and are required, | 
atthe point of the bayonet, and at the peril of | 
their lives, to render to them an implicit and re- | 
spectful obedience. And, sir, because American | 
freemen, Whose hearts ever burn with the spirit | 
of liberty, and following in the footsteps of their 
fathers, refuse this submission and obedience, | 
shail they, ought they, can they be charged by | 
the President of the United States with * acting 
against, authorities duly constituted by acts of 
Congress ?’? And even more—because the peo- | 
ple of Kansas refuse to wear the yoke of tyranny 
and oppression, sought to be perpetually fastened | 
upon them by the Buchanan slave-driving De- 
moeracy, are they to be refused admission into 
the Union? 

Sir, | will not pursue this part of the subject 
further. From these considerations it must be 
apparent to every one that the people of Kansas, | 
in the formation of the constitution and State 
government, and applying for admission into the 

Jnion, have only exercised their just constitu- | 
tional rights, and have violated no law, Federal | 
or territorial. They have exercised but the same | 
rights claimed and exercised by Vermont, Ken- 
tucky, Tennessee, Arkansas, Michigan, Florida, 
lowa, and California, and in each case with the 
subsequent approval of Congress. 

3. The President in his special message fur- 
ther declares that, 

“In every case, it is the people of the Territory, not a 
party among them, who have the power to form a consti- 
tution and ask tor admission asa State. No principle of 
public law—no practice or precedent under the Constitu- 
tion of the United States—no rule of reason, right, or com- 


mon sense, conters any such power as that now claimed by 
a mere party in the Territory.”’ 





The points of objection contained in this quo- 
tation aretwo-fold. First. That the constitution 
under which this admission of Kansas is sought, 
is not the constitution of the whole people, but | 
only of a mere party in the Territory. Second. | 
That this being true, there is no practice or pre- 
cedent under the Constitution for her admisston. 

To the first part of this objection, to wit: ** That 
the constitution is that of a mere party, and not 
of the whole people,”’ it is answered, that the | 
call for the first meeting to be held at Lawrence, 
August 15, 1855, to take into consideration the 
rropriety of calling a territorial convention, pre- | 
iminary to the formation of a State government, 
was addressed to the citizens of Kansas Terri- 
tory ‘* irrespective of party.’’ That meeting was | 
held, and it was 

“* Resolved, That we, the people of Kansas Territory, in | 
mass meeting assembled, irrespective of party distinctions, | 
influenced by a common necessity, and greatly desirous of 

' 
; 
| 
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promoting the common good, do hereby call upon and re-. | 
quest all bona fide citizens ot Kansas Territory, of what- | 
ever political views or predilections, to consult together in 
their respective election districts, and in mass convention, 
or otherwise, elect three delegates for each Representative | 
to which such district is entitled in the House of Represent- | 
atives ot the Legislative Assembly, by proclamation of Gov- | 
ernor Reeder of date 10th March, 18553 said delegates to | 
assemble in convention at the town of Topeka, on the 19th | 
day of September, 1855, then and there to consider and | 
determine upon all subjects of public interest, and partic- 
ularly upon that having reference to the speedy formation | 
of a State constitution, with an intention of an immediate | 
application to be admitted as a State into the Union of the | 
‘United States of America.’ ” 
| 
| 
| 
; 
| 


After the discussion of the resolution by Mr. 
Stearns and others, the report of the committee, 
of which this resolution formed a part, was 
adopted with but one dissenting voice, and or- 
dered to be published in all the papers in the Ter- 
ritory. Pursuant to the terms of this report the 
convention met at Topeka, September 19, 1855, 
and among its other proceedings it was 


“ Resolved by the people of Kansas Territory in delegate 
convention assembled, That an election be held in the sev- 
eral clection precincts ofthe Territory on the second Tues- 
day of October next, for members of a coiivention to form | 
a constitution, adopt a bill of rights for the people of Kan- 
sax, and take all needful measures for organizing a State 
government, preparatory to the admission of Kansas into 
the Union as a State. 

_ ‘Resolved, That all white male inhabitants, citizens of the 
United States, above the age of twenty-one years, who 
have had a bona fide residence in the ‘Territory of Kansas 
for the space of thirty days immediately preceding the day 
of said election, shall be entitled to vote for delegates to 
said convention ; and all white male inhabitants, citizens 
of the United States, above the age of twenty-one years, 
who have resided in the Territory of Kansas for the space 
of three months immediately preceding the day of election, | 
ehall be eligible as delegates to said convention.”* ' 


} 











| vote of Leavenworth, one of the largest precincts 
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The proceedings of this convenuion were ad- 
vertised in all the papers in the Territory, and 
the election noufied by handbills and notices | 
— in all theovarious precincts. Thus it will | 
»e seen, Mr. Speaker, that the various proceed- 
ings which were had in the formation and adop- 
uon of this constituuion were not by a mere party | 
of the ‘Territory, as charged by the President, 
but in the name of all the bona fide citizens of the 
Territory, irrespective of party. Upon these papers 
as laid before Congress the presumption is, that 
the people—the actual citizens of the Territory — 
participated in, sanctioned, and approved of these 
proceedings, and of the constitution which was 
the fruit of them; and there ts no evidence what- 
ever before this House or Congress to refute 
this presumption. With what truth, then, could 
it be asserted by the President that this constitu- 
tion was formed ‘‘ by a mere party in the Terri- 


tory ?”’ 

fete the President asserts that it is *‘ the peo- 
ple of the Territory who have power to form a 
constitution, and ask for admission into the Union 
as a State.’”? Of course, by ‘the people’’ is 
meant a majority of the citizens. That there was 
a large majority of the actual citizens of the Ter- 
ritory in favor of the constitution at the time of 
its adoption, is fully established by the report of 
the select committee charged with the investiga- 
tion of affairs in Kansas. By this report, It ap- 
pears that the constitution was submitted to the 
people for their approval on the 15th day of De- 
cember, 1855; that the whole number of votes 
cast was 1,777—1,731 being for the constitution, 
and 46 against it. This does not include the 


in the Territory, from the fact that the poll-books 
had been destroyed, and the vote could not be 
ascertained. It will be remembered that this elec- 
tion occured in winter, and during one of the 
greatest excitements from border interference 
with which the Territory has ever been afflicted. 
By the eensus taken during that year, under the 
direction of Governor Reeder, there were 2,905 
voters in the Territory. Upon this point, the 
committee say: 


“The result of this election was announced by a procla- 
mation by the executive committee. In accordance with 
the constitution thus adopted, the members of the State 
Legislature, and most of the State officers, met on the day 
and atthe place designated by the State constitution, and 
took the oath therein prescribed. After electing United 
States Senators, passing some preliminary laws, and ap 
pointing a codifying committee and preparing a memorial 
to Congress, the General Assembly adjourned to meet on 
the 4th day of July, 1856. The laws passed were all con- 
ditional upon the admission of Kansas as a State into the 
Union. These proceedings were regular, and, in the opin- 
ion of your commttee, the constitution thus adopted fairly 
expresses the will of the majority of the settlers. They 
now await the action of Congress upon their memorial. 

* These elections, whether they were conducted in pur- 
suance of law vr not, were notillegal. Whether the result 
of them is sanctioned by the action of Congress, or they are 
regarded as the mere expression of a popular will, and Con- 
gress should refuse to grant the prayer of the memorial, that 
eannot affect their legality. The right of the people to 
assemble, and express their political opinion in any form, 
whether by means of an election or a convention, is secured 
to them by the Constitution of the United States. Even if 
the elections are to be regarded as the act of a party, whether 
political or otherwise, they were proper, in accordance 
with examples, both in States and Territories. 

“ The elections, however, were preceded and followed by 
acts of violence on the part of those who opposed them, 
and those persons who approved and sustained the invasion 
from Missouri were peculiarly hostile to those peaceful 
movements preliminary to the organization of a State gov- 
ernment. Instances of this violence will be referred to 
hereatter.”’ 


As one of the conclusions of *‘ fact to which they 
arrive ’’ in their report, they say: 

*“ Eighth. That the various elections held by the people 
of the Territory, preliminary to the formation of the State 
government, have been as regular as the disturbed condition 
of the Territory would allow; and that the coustitution 


passed by the convention, held in pursuance of said elec- 
tions, embodies the will of a majority of the people.” 


Again: this constitution, as before shown, pur- 
ports to have been formed by ‘‘ the people”’ of 
the Territory; and their petition for admission 
into the Union under it has been received by the 
House without objection, and referred to the 
proper committee. The fact of this petition 
having been presented to this body has long been 


|| known to the people of Kansas; and do they ob- 


ject to its favorable consideration ? 


Have they 
remonstrated against the prayer of the petition- 
ers? No, sir, not a single word—not a line has 
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been laid upon your table from the people of the 
Territory in opposition to this measure. ‘ Not 
to resolve, ts to resolve,”’ says Lord Bacon; and 
in this case, not to remonstrate is to approve. 
| Hence we may sately conclude that this proceed- 
| ing receives the entire approval of ** the people’’ 
of Kansas. 
| To the second part of this objection, to wit; 
| that there is no practice or precedent, under the 
Constitution, authorizing the admission, is en- 
tirely disproved by the facts and history of the 
admission of the State of Michigan. The people 
of that Territory, in 1835, without the previous 
consent of Congress, adopted a constitution and 
State government, and elected their Senators and 
Representatives, and, at the ensuing session of 
Congress, sought admission into the Union. Her 
admission was opposed on two grounds, to wit: 
her improper boundaries, and her alleged revo- 
lutionary proceedings in the adoption of her con- 
stitution. Her application was first referred to 
the Senate Judiciary Committee—the Hon. Felix 
Grundy being at that time chairman, who sub- 
sequently reported a bill for her admission, upon 
condition that the people of the proposed State 
in a convention of delegates, would consent to 
a change of boundaries, as required by the act. 
This act became a law; and, pursuant to ils pro- 
visions the Legislature called a convention of 
| delegates, which met in the month of Septem- 
| ber—every organized county being represented; 
| but the convention refused to give its consent 
| to the change of boundary, and declined admis- 
| sion into the Union upon the terms proposed. 
A portion of the people were dissatisfied with 


} 


| the action of the convention, and accordingly, 

| without any legislative authority, met in primary 

| assemblies, and clected delegates to meet in anew 

| convention to be held in the month of December. 

| Only a portion—** a mere party’’—of the people 

| took part in these proceedings. ‘Two whole coun- 
| ties—the oldest in the State—comprising one 

| sixth of the entire population, wholly declined 
| to participate in them. Nevertheless, the con- 
| vention met, gave its assent to the requirements 
| of the act, reported their proceedings to the Pres- 
ident, and demanded admission into the Union. 

Andrew Jackson, then President, quite unlike 
the distinguished gentleman who now occupies 

that exalted position, transmitted the proceedings 
of both conventions to Congress, and, in his mes- 
sage, declared that, had the proceedings reached 

| him during the recess of Congress, he should have 
| issued his proclamation for her admission, under 
the law, on being satisfied that they emanated 
| from a convention of delegates elected, in point of 
| fact, by the people of the State; but, as Congress 
was in session, he referred the matter to them. 
The proceedings were laid before the Judiciary 
| Committee in the Senate; and Mr. Grundy, by 
correspondence with citizens of Michigan, became 
of the opinion that the second convention trul 

| expressed the willof the people, and he accord- 
| ingly reported a bill, recognizing the prassetinge 
| 

| 


| 





of this spontaneous convention, and providing 
for the admission of the State into the Untwn 
| The measure met with a warm opposition from 
| several distinguished Senators, among them, John 
C. Calhoun, who, with his usual skill and power, 
said: 

‘* He had said that the movement of Michigan was rev- 
olutionary ; that she threw off the authority of the Union, 
in calling a convention together and forming a constitution, 
In that, we were at perfect liberty either to treat it as a 
revolutionary movement, as it was, in point of fact, or to 
offer her conditions, upon which she might be admitted into 
the Union. His opinion was, that the thing could be un- 
done that was done—that Michigan could go back to her 
original position, and that she should come in under the 
usual form, as did Ohio, Iilinois, and Indiana. In other 
words, that the Government should have leave to erect 
herselfinto a State. a 

“ A great question next arose—n question of immense 
importance: Had the convention of December a might to 
assent to the conditions, and did it speak the voice of 
Michigan? And had Congress a right to recognize its 
proceedings? I[t was well known that the convention 
held at Ann Arbor did not represent one third of the peaple. 
All knew, too, that it did not represent the constituted 
authorities. Now, had Congress a right to admit Michigan 
| upon such proceedings as these? Could any man conceive 
it to be a convention of the people of Michigan? No, it 
was impossible. It was neither more nor less than a caucus, 
gotup by party machinery. It was a criminal caucus. The 
convention of December had no right to supersede the acts 
of the convention held in September; and he entertained 
the opinion that those men composing it mignt be indicted 
at common law, and, what was more, they ought to be.’’ 
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On the: other hand, the measure received the 
ardent support of such Demeerats as Benton, 
Buchanan, Linn, Silas Wright, Grundy, Niles, | 
William R. King. Indeed, Mr. 
elaborate argument in defense of the 
nvention, and the rights of the 
ople to be admitted as a State, in the course of | 
which he said: 

if it were necessary to place the claims of Michigan 
other grounds, tt might be done with great force. 

ippose We were to admit that their proceedings had been 

egular: ought that to exclude her from the Union? On 
tiie subject we ought to act ike statesmen acquainted with 
the history of our own country. We ought not to apply the 
rigid rules of abstract politcal Beience too rigorously to 
euch cases. It has been our practice kh +retotore to treat 
mur infunt Territories with parental care, to nurse them 
vith Kindness, and, when they had attained the age of 
manhood, to admit them into the family without requiring 
rom them a ngid adherence to forms. The great questions 
to be decided are, do Uiey contain a sufficient populauon ? 
have they adopted a republican Constitution? and are they | 
willmg to enter the Union upon the terms which we pro- 
pow tf soy all the preluminary proceedings have been 

mieulered but mere forms, which we have waived in re- 
peated instances.”? 


In the course of the same debate, Mr. Benton 


said: 


mra 


rade iti 


nianeous 


noon 


* The people there had held a convention, by their own 
to accept a fundamental condition of their admis- 

ion into the Union. They have accepted the condition; | 
and the objection is, that the convention was a lawless and | 
revolutionary wuob, and that a law ought to be made to sup- 
press and punish such assemblages in future. Mr. B, would 
hold a proposition for such a law to be the quintessence, 
not of European, but of Asiatic despotism ; and sure he was 
it would receive no countenance by the vote of this Cham- | 
ber. In saying this, he spoke upon a recollection of the 
past, as wellas upona view of the present. At the last ses- 
allthis denunciation of lawless and revolu 


power, 


on ot Congress 
tionary mob 
of Arkansas and Michigan, because, being Territories, they 
had held conventions, and framed constitutions, without 
the authority of Congress. Our answer to these denuncia- | 
tions were the same Unat we give now, namely: 1. That 
hey had a right to do so without our authority, and all that 
ould require was, that they should send us their con- | 
tulons, that we might see they were republican ; and, 2. | 
Chat these Territories had several times applied to Congress | 
tor an aet to regulate the holding of their conventions, | 
wireh were alweyve refused by the political party which then 
held the supremacy in this Chamber; and that to refuse | 
them an act to regulate the holding of a convention, when 
they asked for it, and then to denounce them for holding a 
ntien without law, was unreasonable and contradict- | 
ory, and subjected ourselves to the reproach both of injus 
t and inconsistency. These were our answers then; 
nd, we added, that these who devnounced the Arkansas 
ind) Michigan conventions as lawless and revolutionary 
be, would flod themselves unsupported by the vote of 
the Senate !’? 


conve 


This great debate resulted in a complete vindi- 
cation of the power of the people, spontaneously, 
and without any previous provision of law, to 
assemble together and accept and ratify a fun- 
damental condition of their admission into the | 
On the final passage of the bill, in a | 
strong Democratic Senate, the vote stood—yeas 
25, nays 10. 

In the House, the measure was sustained by the | 
same line of arrument, and secured the support 
of such Democrats as Boyd, C. C. Cambreleng, | 
Dromgoole, Fairfield, Haynes, Richard M. John- | 

mn, Abijalt Mann, Cave Johnson, Vanderpoel, | 
Franklin Pierce, Isaac Toucey, and Shields—and | 
mn ordering the bill to a third reading, the vote | 
stood—yeas 148, nays 58; and a reference to the 

ord will show Franklin Pierce recorded in the 
uflirmative. And yet, sir, when the people of 
Kansas, by spontaneous action, form a State 
Constitution and apply for admission into the 
Union, this same Franklin Pierce, James Buch- 
anan, & Co., tell us that such a proceeding is 
absolutely revolutionary, and without “ practice | 
or precedent ’’ under the Constitution. 
Sir, the right of the people to self-government 

} and inatbanbble: Sixty years ago, 


non. 


inherent 
under the administration of Washington, the 
people of the Territory south of the Ohio, upon 
their owh mere motion, acung upon this great | 
fundamental principle, formed a constitution and | 
State government, and applied for admission, and 
were received into the Union, Upon this prece- | 
dent, and basing their action upon this hosoderio. | 
ciple, the Andrew Jackson Demoorkts of 1836 | 
received Michigan into the Union; and these pre- 
cedents, and the same principle, are now sought 
‘o be extended to the people of Kansas by all true | 
Democrats in 1856. ° 
knocking at your door for admission into the | 
Union, She has formed a State conatitntiae | 
with the approval and assent of a decided major- 


had been lavished upon the conventions, both || 


suchanan |! 
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To-day, sir, Kansas is || 


ity of her citizens. She has elected her Repre- | 


sentatives, and has clothed herself with all the || 
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Indians not taxed, and including three fifths of 
all other persons. The number of Represent- 


paraphernalia of a State, and now only awaits | atives shall not exceed one for every thirty thou- 


your approval to enter upon the condit.on of a 
sovereign member of the Baten. But, sir, your 
Pierces, and your Buchanans, and your Touceys, 
forgetful of the kind paternal care which they | 
insisted should be extended to our noble sister 


daughter of the West, and leave her environed 
with all the difficulties of her most unhappy and 
trying condition. 

4. But, Mr. Speaker, it is again insisted that 
Kansas should be rejected, because her popula- 


tion 1s less than ninety-three thousand four hun- || 


dred and twenty, the present ratio of represent- 


By the Constitution, Representatives are ap- 
Eomeenes among the several States which may 
e included within the Union, according to their | 


|| States, Michigan and Arkansas, now rudely thrust || 
|) away our youthful, yet noble and adventurous 





respective numbers of free persons, excluding 


| 
i 
| 
| 
} 
} 
| 
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| sand; but each State shall have at least one Repre- 
sentative and two Senators. These are the only 
constitutional provisions affecting the question 
under consideration, and they in nowise restrict 
the power of Congress over it. That the equal- 
ity of representation should be preserved is con- 
ceded to be important. ‘ Equality is equity,” 
‘and, as far as practicable, should be preserved. 

Sut the political history of the eountry shows 
that, in the organization of the Senate at the 
adoption of the Constitution, it was entirely 
abandoned. And in the organization of the House 
of Representatives, the instances of departure 
from the principle are numerous. The Senate 
representation is always the same, whatever may 
be the inequality in the population. The follow- 
ing table, from the report of the Committee on 
Territories, will afford important information upon 
| this point. It is as follows: 
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A slight examination of this statement affords 
glaring instances of the inequality of representa- 
tion. 

By the twenty-fifth section of the act of 1850, 
providing for the seventh census and the fixing 
of the number of members of the House of Rep- 
resentatives, it was provided that the aggregate 
representative opel 
should be divided by the number 233. And the 
quotient of such a division, rejecting fractions, 
should be the new ratio of representation. Thus 
93,420, being the quotient, was established as the 


|| ratio. 





The same section further provided that 


|| the loss in the number of members, caused by 
\| the fractions remaining in the several States, 


'should be compensated for by assigning to the 
| States having the largest fractions, one additional 


member each, so as to make the whole number of 


Representatives 234.. Thus South Carolina hada 


'one additional representative. ‘The same with 
| Rhode Island, with a fraction of 54,137; Indiana 
| with a fraction of 54,346; Kentucky, with a frac- 

tion of 57,349, and Massachusetts with a fraction 


ation of the United States fraction of 47,478, and, in consequence, received 
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of 60,429; and so on with Tennessee, Connecti- 
cut, Pennsylvania, Maryland, Alabama, Mis- 
souri, Georgia, and Texas, each receiving an 
additional member for their respective fractions. 
By special act, California, withont any reliable 
census, was allowed two mn epTanenta tas, and 
thus the whole number of members of the House, 
934, was made up. Florida, in 1850, had a white 
vopulation of only 47,203. Yetshe has one mem- 
ber of the House, and in the Senate is equal with 
New York, Equality of representation is, there- 
fore, very far from being a bxed, unbending rule. 

But, Mr. Speaker, when we contemplate the 
volitical condition and geographical position of 
Kaneel, the question of population becomes one 
of comparative insignificance. When Tennessee 
asked admission into the Union in 1796, she was 
opposed because there had been no legal enumer- 
ation of her inhabitants. In debating the ques- 
tion in the House, James Madison declared: 

‘© If there should be any inaccuracy in admitting her into 
the Union before she possessed the full number of inhabit- 
ants, it was only a fugitive consideration. The great emi- 
grauens which take place to that country will soon correct 
the error.”? 

Sir, in estimating the population of Kansas, 
whether we find the present numbers to high or 
too low, isa matter of little moment. Why, sir, 
as Edmund Burke declared of America, ‘* Such 
is the strength with which population shoots in 
that part of the world, that, state the number as 
high as we will, whilst the dispute continues the 
exaggeration ends. Whilst we are discussing 
any given magnitude, they are grown to it.”’ 
Whilst we spend our time debating her rejection 
for wantof numbers, her population will exceed 
the ratio. Indeed, | cannot believe any serious 
objection will, and I am sure none can, be inter- 
posed to her admission upon this ground. 

Ihave thus, Mr. Speaker, reviewed the various 
objections urged to the immediate admission of 
Kansas as a State; whether successfully or not, 
I leave for others to determine. I now proceed 
affirmatively to state the reasons for my judgment 
in favor of that policy. 

I am in favor of immediate admission— 

First. Because, in her territorial condition, her 
people are deprived of the right of self-govern- 
ment, in violation of the first principle of the 
great charter of our liberties, which affirms that 
‘* governments are instituted among men, deriv- 
ing their just powers from the consent of the 
governed. , 

Territorial governments are the result of neces- 
sity. They are instituted for the care, protection, 
and governinent, of a wild, extended, and sparsely 
inhabited region. Without this fostering care of 
the Federal Government, the rapid growth of the 
western world would have received a serious 
check, 

But, in sound political principle, the right to 
impose and sustain territorial government ceases 
with the necessity. As population increases— 
as towns, cities, and villages spring up, and self- 
government becomes practicable, the right to it 
necessarily follows; and for the Federal Govern- 
ment to withhold it against the will of the people, 
becomes injustice and tyranny. 

In 1796, when the Territory south of the Ohio 
was before Congress seeking admission into the 
Union asa State, James Madison, then a member 
of the House of Representatives, said: 


“The inhabitants of that district of country were at 
present in a degraded situation ; they were deprived of a 
right essential to freemen—the right of being represented in 
Congress. Laws were made without their consent, or by 
their consentin part only. An exterior power had author- 
ity over their laws; an exterior authority appointed their 
Executive, which was not analogous to the other parts of 
the United States, and not justified by anything but an 
obvious and imperious necessity. He did not mean by this 
to censure the regulations of their provisional govern- 
ment; but he thought, where there was doubt, Congress 
onght to lean towards a decision which should give equal 
rights to every part of the American people.”’ 


Sir, these are the views of James Madison, 
expressed upon an application similar to the one 
now under consideration; and I earnestly com- 
mend them to the attention of those who are in 
Opposition to this petition. 

In 1844, when Florida was applying for admis- 
sion into the Union, Hon. Secen Vv. Brown, 
chairman of the Committee on Territories, in 
reporting upon that application, said: 

“The whole policy of this Geyernment, and all the prin- 
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| sustained. 


| tain al! its burdens. 


| may lie scattered in her way.”’ 


Admission of Kansas—Mr. Wakeman. 


ciples upon which its institutions rest, are adverse to the 


long continuance of a territorial goverument over any por- 


tion of the citizens of the country; the right and the duty | 


of self-government are fundamental maxims of the political 
system of America. The territorial organization, for pur- 


poses of focal police over such portions of the public domain | 


as are occupied by a population too weak to maintain the 
forms aud exercise the prerogatives of an independent ang 


sovereign organization, is never designed for other than A | 


temporary purpose. 
as to tates propriety, tvat asupreme and despotic rule 
should be heid by this Goverment over any portion of the 
freemen of the land; and if, trom the necessity of the case, 
hte Government has been obliged to prescribe reguiations 
for, and exercise control over, the inhabitants of Territo- 
ries not included in the lim:s of any one of the sovercign 


States, it has been with the design of raising them by its | 


fostering care and protection, with as little delay as possible, 
to a condition in which they may be able to assist and as- 
sume that high privilege of selt-government which is the 
right of all men, and take their place as an independent 
community in the galaxy of American States. 


It is abhor- | 


rent to all the feelings and cherished principles of the tram- || 
ers of this Republic, that there should exist within its || 
limits, for any length of time, or for any time not demanded || 


by an unavoidable necessity, a community of free citizens, 
who, without participating in the conduct and control of 
this Government, should be completely subject to its will 
and dictation. Nor is it compatible with the feelings which 
should actuate every American to submit for one moment 
longer than necessity obliges to a government imposed by 
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It is contrary to a true policy, as well || 
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sion, because it would in eflect—pro lanto—be a 
restoration of the Missouri compromise. 

This compromise, by the admission of Missouri 
as a slave state, secured to freedom the remainder 
of the entre Louisiana purchase north of 369 30’. 
The fact of the admission of Kansas as a free 
State will doubtless secure to the whole of the 


| territory lying to the northward the same social 


condition; and thus the whole of the territory 
north of the thirty-seventh degree of north lati- 
tude, shielded from slavery by that compromise, 
will be secured to free institutions; and hence, 
practically, with the exception of half of a degree, 
work a restoration of the Missouri compromise. 


| [cannot but rejoice when [ reflect that in this 
| Measure is presented a practical remedy for, 


and an effectuat restoration of, that compromise, 
the repeal of which has caused the hearts of 
**countless thousands to mourn.’’ I rejoice, be- 
cause in this simple, peaceful way is afforded an 
opportunity for, every member of this House, 


| Irrespective of party, who sincerely deplores the 
repeal of that ancient measure of peace and con- 


the will of others, and in the form or conduct of which the | 


governed have no other direction or voice than is allowed 
by the permission or favor of the governors.”’ 


Sir, these views so ably —so eloquently ex- 


pressed—were the views of the Democracy in 
1844. In their application to the people of Kan- 


sas asking admission into the Union, are they | 


not true in 1856? 


Second. I am in favor of this policy, because 


| self-government is not only a right, but itisa duty 


which devolves upon every political community. 
Governments are burdens upon the people, and 
when self-imposed are, or always should be, self- 
“he people of Kansas are earnestly 
desiring self-government, and are ready to sus- 
Why, then, by continuing 
her dependent condition, continue to tax the 
Federal Treasury for her support? Her citizens 
are American citizens; they have no desire to 
barter their independence and their glorious, in- 
spiring right of self-government for the pecuni- 
ary benefits of a territorial condition. 


r . . ° ° | 
Kansas, ‘‘ with her genial climate and teeming 


soil, harbors no spirit so base as to be lured to 
loiter in her onward course to the goal of self- 
government, by the little pebbles of gain which 
She boldly steps 
forward to the performance of that duty which 
her new position would devolve upon her; and 
thus would hundreds of thousands of dollars be 
saved to your Treasury, and justice be done to all. 


| Mr. Speaker, I commend this view of the sub- 


ject, as a contro!ling one, to the serious considera- 
tion of the distinguished gentleman from Ten- 
nessee, [Mr. Jones. ] 


secures to the citizens of the Territory complete 
deliverance from the tyranny and oppression 
which are now imposed upon them. 

Sir, what patriotic, intelligent mind, imbued 
with the true spirit of constitutional liberty, can 
reflect upon the unhappy condition of the people 
of that Territory without earnestly desiring the 
immediate adoption of that constitutional course 


cord, by his vote to aid in its immediate practical 
restoration. 

Fifth. Iam in favor of admission, because it 
affords to those who honestly believe in the prin- 
ciples of the Kansas-Nebraska bill an opporta- 
nity of proving their attachment by their votes. 
By the thirty-second section of that act it is de- 
clared to be the express design of the law to 
** leave the people of the Territory perfectly free 
to form and regulate their domestic institutions 
in their own way, subject only to the Constitu- 
tion of the United States.’? Well, sir, the citizens 
of that Territory, although surrounded by diffi- 
culties unprecedented, have formed and adopted a 
constitution which, when put into operation, will 
regulate their domestic institutions agreeable to 
the will of the people, subject only to the Con- 
stitution of the United States. 

By the nineteenth section of the act it is declared 
that Kansas, when admitted as a State, ‘‘ shall 
be received into the Union, with or without 
slavery, as their constitution may prescribe at 
the time of their admission.’’ The faet, there- 
fore, that Kansas now applies for admission with 
a fundamental law in favor of freedom, can afford 
no objection to the favorable consideration of her 
petition. 

The people of the Territory have made their 
election; they have adopted a constitution for- 
bidding slavery; thereupon the clause from the 
organic act just quoted ahackatets guaranties that 
they shal! be received into the Union with their free 
constitution: Sir, upon every principle of con- 
sistency, | demand from the special friends of this 


|| bill, by their votes, the faithful execution of this 
Third. Lam in favor of this policy, because it 


clause of their own law. 
Sixth. But, sir, above all, I am in favor of the 
immediate admission, because it is a proposition 


| that will give peace to the country. 


of action which will afford them immediate and | 
permanent relief? Sir, the story of their wrongs | 


is familiar to every one within the sound of my 
voice. They are the fruits of the violation of the 
solemn compact of our fathers—of the plighted 
faith of the nation. 
most unhallowed ambition, led on by political 


| demagogues, whose recklessness is.unparalleled 


in the history of the Republic. Her short but 
eventful history unfolds to our view a long train of 


abusesand usurpations, intolerable and insupport- | 
able to American freemen. And yet, sir, animated | 


by a spirit of peace and of devotion to their own 
best interests, they have adopted a constitution, 
filled with the true spirit of wisdom, benevolence, 
and republican liberty, and are now at your door 
praying deliverance from the 
which has been so heavily laid upon them, by 
an immediate admission into the great ark of our 
national safety—our beloved Union. Sir, suffer- 


They are the fruits of the | 


i} 


oke of oppression | 


ing and bleeding she stands at your doors seeking | 


security and protection. In the name, and with 


the spirit of our fathers, I intreat you turn nota 
deaf ear to her petition. 





_ Missouri compromise. 


Popular governments are the nurseries of po- 
litical parties, and the violence of faction is the 
bane of their existence. When a faction includes 
a majority, this form of government enables it to 
sacrifice to its ruling passion, or interest, both 
the public good and the rights of the minority. 
Factions are usually the work of unscrupulous, 
ambitious men, and, under their influence and 
control, are often the perpetrators of the most 
flagrant acts of injustice and oppression. 

The most striking example in the history of 
the Republic of the flagrant power of faction 
over an American Congress is to be found in the 


| subversion of that great patriotic measure, the 


The bare announcement 
of that proposition aroused the opposition and 
indignation of the great mass of the American 
people. But it was of no avail. A few unseru- 
pulous ambitious leaders, through the tactics of 
party and the spoils of office, had already secured 
a majority within the meshes of their net bound 
to the perpetration of the deed. In utter disre- 
gard of all consequences—turning a deaf ear to 
the voice of the people—surrounded by the dark- 
ness of midnight, the deed was perpetrated; and 
by it, not only was the virgin soil of a western 


| 
| world, by our ancestors consecrated to freedom, 


I) 
tt 
al 


opened up to human slavery, but the public mind 
has been aroused and agitated to an extent almost 
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unparalleled. All other questions have shrunk | 
away inte comparative insignificance; and the | 
great thoughts which now heave the breast of | 
the public mind grow out of the er of | 
this enormous breach of national faith. 

Sir, peace, not a? abroad, but at home, is in- | 
dispensable to the ¢ 
of the great commercial, mechanical, and agricul- | 
tural interests of the nation, The adoption of | 
this measure will not only give peace at home, | 
but have a potent influence, so far as relates to 
our own country, in maintaining it abroad. The | 
adoption of the constitution upon which admis- 
sion is sought having been accomplished in pur- | 
suance with one of the alleged main features of 
the Kansas-Nebraska bill, the friends of that 
measure cannot in reason object to it; on the | 
other hand, the great mass of the American peo- 
ple, outraged by the repeal of the Missouri com- | 
promise, cannot be otherwise than satisfied by | 
its practical restoration. 

Sir, | would earnestly appeal to every member 
within the sound of my voice, of whatever polit- | 
ical party or sentiment, to lay aside his arms of | 
contention and join hands in one grand patriotic | 
truce for the accomplishment of this great meas- 
ure of peace—of peace secured, ‘‘not through 
the medium of civil war; not peace to be hunted 
through the labyrinths of endless contention and 
debate; not peace to arise out of continued uni- 
versal discord; not peace to depend on the judi- 
cial determination of perplexing questions; but 
of simple peace—sought in the spirit of peace, and | 
laid in principles purely pacific.”’ 

Sir, by the love you bear the concord and re- 
pose of your common country; by the love you 
cherish for your noble constitution and glorious 
Union; by the reverence you owe the memories 
of the great Fathers of the Republic, whose rich 
legacy of immortal ae you enjoy; and, 
above all, by that noble spirit of patriotism which 
| know beats high in every one of your bosoms, 
1 adjure you unitedly to give your hearts and | 
your voices to this measure, 

For these reasons, and many others, which I 
have not time to enumerate, I am in favor of im- | 
mediate admission. 
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SPEECH OF HON. JOHN BELL, 


OF TENNESSEE, 


In rue Senate, July 15, 1856, 


On the bill (S. No, 113) to amend an act entitled “ An act 
to promote whe efficiency of the Navy. 





Mr. BELL, of Tennessee, said: I donot know 
whether any other gentleman proposes to address 
the Senate on this subject, but I think the re- 
marks of the Senator from Georgia [Mr. Toomns] 
ought not to go altogether unnoticed. It seems 
to me, that the grounds assumed by the honorable 
Senator from Georgia are of pa a nature that 
they demand some reply from those who cannot | 
see this subject in the hght he does. 

Sir, if L were justly subject to the imputation 


which the Senator from Georgia has cast on ee! 
gentleman who gives his “ye to this bill, 
should think very meanly of myself. And if a | 


majority of this body should support the bill, || 


under the denunciations we have heard from that 
honorable Senator, without some further expla- | 
nation or vindication of their course than I have 
yet heard, I should think meanly of them. 

Mr. TOOMBS. There was no denunciation; | 
but a difference of opinion on a constitutional 
point, 

Mr. BELL, of Tennessee. I really believe the 
honorable Senator did not mean to impute any- 
thing but what he considered fair and parliament- 
ary in argument; and yet his language was such 
as to furnish ground to suppose that he meant to 
impute something pivedually dedogetée —some- 
thing unbecoming the character of the Senate, or | 
ofany member of the Senate, who should sup- | 
port this bill. Ido not design to take any cap- | 
ious exception to the language or manner of the | 
Senator from Georgia, except so far as it may | 


propedty be the subject of reply. I acquit the hon- 
ora 





aSenator of any intention of trespassing i 


1) 
evelopment and prosperity | 
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—— aden eee 
improperly, or ia an unparliamentary manner, 
upon the feelings of any Senator. With that 


understanding, and in that spirit, I mean to rep! 
to some portions of the honorable Senator’s 
remarks. 

ln the preliminary votes which have been 
taken on this subject, | indicated a disposition 
to support the bill reported by the Committee 
on Naval Affairs. I voted against the amend- 
ment which proposed to repeal that provision of 
the act of 1855 which authorized promotions to 
fill the vacancies created under the proceedings 
of the board. That was the most decisive vote 
which was taken yesterday, and indicated clearly 
the aims of the majority of the Senate on that 
point. Now, sir, | profess to be as ardently de- 
sirous of doing justice inthe best way that can be 
devised by Congress to those officers who have 
been unjustly dealt with, as the Senator from 
Georgia, [Mr. Toomss,] the Senator from Ken- 
tucky, [Mr. Critrenpen,] my colleague, {Mr. 
Jones,] the Senator from New Hampshire, | Mr. 
Hate,] or any gentleman who has taken an 
earnest part in this debate, The Senator from 
Georgia, and the Senator from New Hampshire, 
have disclaimed having any kinsman or any per- 
son affected by the action of the board, connected 
with them in such a manner as to lay them under 
particular obligations to look to their interests 
and their protection. I can make the same dis- 
claimer; [ have no relationship with any officer 


in the Navy, either of blood or of personal obli- | 


gations, of such anature as to control my con- 
victions of duty on this subject. There are 
several officers in the Navy with whom I am 
ere acquainted, to whom I think injustice 
1as been done, and I feel a deep solicitude for the 
redress of that injustice; but [ should think badly 
of myse!f, if | could say that my sympathies and 
anxieties were limited to personal acquaintances 
or friends. In whatever respect it shall be found 
that injustice has been done, either to the character 
or the official position of any officer of the Navy, 
in consequence of the proceedings of the naval 
board, I feel an interest in having his wrongs re- 
dressed. Now, sir, | wish to contrast the pro- 


visions ofthe bill reported by the Committee on | 


Naval Affairs, with the provisions of the amend- 
ment proposed by the h 
Georgia, with a view to see which makes the 
most ample provision for the redress of the griev- 
ances of those gentlemen who have been retired 
and held up in such glowing language as the 
victims of the naval board. 

Iam willing even to place the case on the 
strongest ground assumed by the Senator from 


| by the Naval Committee of the Senate. 








zen provided by the Constitution and laws 
under which, according to the declaration of the 
Senator from Georgia, in one of his earliest and 
most eloquent speeches on this subject, the vilest 
wretch ever arraigned at the bar of a criminal 
tribunal is entitled to have notice of the offense 


‘charged against him, to be confronted with his 


accusers, and to have a fair and open trial: still, 
the question presents itself, what is the remedy? 

Does the bill of the Committee on Naval 
Affairs, or the amendment of the Senator from 
Georgia, propose a mode of redr@ss practicable 


| and most effective, most certain to reach the great 


ends of justice, and to maintain those great prin- 
ciples which have been so earnestly and elo- 
quently stated and enforced by that Senator? 
Which of the two propositions is preferable for 


| the attainment of those great objects which the 


honorable Senator has announced? These offi- 
cers have been tried without notice, some of them 


| have been retired, others have been dropped and 
the character of all of them has been in some 


respect affected. 

What does the bill reported by the Naval Com- 
mittee propose to do? To right all those wrongs 
as far as Congress has the constitutional power. 
What does the Senator from Georgia propose by 
his amendment? The object is the same; but the 
measure he proposes is an impracticable one for 
the object—the opinion of a majority of the Sen- 
ate having been already expressed that it cannot 
be carried out without a violation of the Consti- 
tution; without running counter to the constitu- 
tional rights and prerogatives of the President. 
Wrong has been done to these men by being 
made the victims of a tribunal sitting secretly, 
without notice, without a hearing, without the 
privilege of defense, and an open trial. To ex- 
tend all those privileges, and to give that. open 
trial, is distinctly proposed by the bill reported 
What 
is the argument most strongly urged against the 
position that this bill affords full redress? The 
inquiry has been made whether, supposing the 
courts of inquiry authorized by this bill should 
find that injustice was done to any of the class of 
officers who have been dropped from the active 


|| list or from the service, or that the naval board, in 


onorable Senator from | 


Georgia—and certainly no gentleman could place | 


the argument on his side of the question in | 


stronger, more intelligible or unequivocal terms, 
or better founded in principles of right and 
justice. Let us concede all that he says on these 
io Then here are a considerable number of 


any case, executed itsauthority by extending their 
examination into questions of moral character or 
delinquency, such officers are not still at the mercy 
or discretion of the President; and the question 


| is peremptorily asked, ** What obligation will 


the President be under to restore these officers?’’ 


| 1 reply, that he is under precisely the same 


obligation and responsibility to do his duty in 
these cases that he is under to discharge every 
other part of his executive functions, in which he 


| is supposed to have any discretion, particularly 


in the appointment of public officers—the obli- 


| gation, the responsibility to his own character, 


1onorable and gallant officers of the Navy, who | 


hate been stricken down by a secret tribunal, 
without notice, without accusation, without trial, 
withoutthe privilege of confronting theiraccusers, 
or examining witnesses in defense; and they have 
been condemned and degraded, and their reputa- 


tions, as well as their official positions, deeply 


affected by the decisions of this board. It is said | 
that this proceeding is against the principles of || 


natural justice; that itis particularly repugnant 
to our Ashattinh notions of justice; that it has 
had no parallel in the decrees or adjudications 
of any tribunal in the history of civilized nations 


for two thousand years. The Senator from New || 


Hampshire says that a greater outrage has not 


been perpetrated under the color of law for the | 


last twenty centuries. These are strong asser- 


‘tions, They are the strongest positions which | 
Now, admit, for the sake of the 


can be taken. 
argument, all this to be true; admit that here has 
been a secret tribunal, which, without notice, 
without accusation, without allowing the party 
the privilege of being confronted with the wit- 
nesses against him, has condemned, and deprived 
of their official position in the Navy of the 
United States, many gallant men; and that their 


character has, at the same time, been more or 
less affected ;—admit all this to be so; and admit | 


' also, that this has been in violation of all those 


guarantees of the safety of the rights of the citi- | 


to his own sense of justice, and above all, to public 


— These are the highest ~nd most reliable 
obligations which can be imposed on the Presi- 


dent, to discharge all his constitutional duties 
faithfully. 

Now, sir, I say that the bill reported by the 
Naval Committee offers the fullest, the most 
efficient, and practicable method of redress for 
all the errors which have been committed by the 
naval board which probably can be devised. 

The proposition of the honorable Senator from 
Georgia is a plain and straightforward one; and 
he has shown, in his argument, that its provisions 
are conceived in a patriotic spirit in reference to 
what is due to the country on the score of econ- 
omy. It provides, in the first place, that there 
shall be no promotions under the act of 1855; 


_and that, when any officer shall conceive himself 


injured by the finding of the naval board, he 
may demand a court of inquiry, proceeding ac- 
cording to the rules and regulations of the Navy; 


| and if the decision of such court shall be in his 


|| officer by legislative enactment. 


favor, he shall be restored to his former position 
in the Navy, without any new appointment by 
the President; or, in other words, that the act of 
1855, so far as concerns such officer, shall be 
regarded as a nullity. This is a fatal objection 
to the amendment offered by the Senator from 
Georgia. Congress cannot restore a dropped 
According to 


my conception of the powers of the Congress of 
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the United States, we have no such authority. 


The proposition attempts to attain the object by || osition of the Senayr from Georgia. 


means beyond our constitutional power. 

| had intended to address the Senate somewhat 
at large, at one time, in reference to the constitu- 
tional power of the President, in virtue of his 
office as commander-in-chief of the Army and 
Navy of the United States, to dismiss officers 
from the service without the examination of a 
court-martial. The power has been strenuously 
opposed not only by the Senator from Georgia, 
but by others. It is said that the President has 
no power to touch an officer of the Army or 
Navy, except avtcording to the rules and regula- 
tions prescribed by law for the punishment of 
offenses: ThatI deny. If 1 entertained similar 
opinions with the Senator from Georgia on this 
point, | would vote to sustain this section of his 
amendment. I have not time to go into that sub- 
ject now, but I may be permitted to make a re- 
mark or two in regard to it, 


} 
| 


| 
| 


| 


The principal argument on which the Senator | 
from Georgia bases his position on the question | 


of power, is the authority given by the Constitu- 
tion to Congress to make rules and regulations 
for the government of the land and naval forces. 
That provision in the Constitution, it is con- 


tended, by a necessary implication, precludes the | 


President from the exercise of any discretion as 
commander-in-chief to punish officers, except in 
conformity with such rules and regulations; and 
that, however expedient he may think it in any 
case to discharge an officer from the service, with- 
out the intervention of a court-martial, he cannot 
do so. ‘The only reply which I will take up the 
time of the Senate now to make to that argument 
is, that in both the Army and Navy a multitude 
of offenses of different grades may be committed, 
extending from a simple neglect of duty, or a vio- 


lation of the ordinary rules of discipline ona ship | 


orinanarmy,to mutiny, requiring different grades 
of correction or punishment, which it would 
not be safe or expedient to allow a command- 
ing officer, in the field or at sea, to inflict at his 
discretion, and which even the President, as com- 
mander-in-chief, cannot regulate at his discretion; 
and it was to provide against the exercise of such 
a dangerous or arbitrary discretion, that the Con- 
stitution authorized Congress to make rules and 
regulations for the government of the land and 
naval forces. It is often necessary to inflict the 
punishment of death for the hist 

crime committed on board our ships in foreign 
stations, orin the army or in the field. It is of 
the highest importance that punishments in all 
such cases should be regulated by law; and they 
are so regulated. But the highest reasons of 
expediency and the public interest, in my judg- 


ment, require that the President, as commander- || 


in-chief, while he cannot order the smallest 


degree of punishment to be inflicted, either upon | 


officers, soldiers, or sailors, at his discretion, 
for any violation of discipline, should have the 
power to discharge an officer from the service 
whenever he shall deem such exercise of power 
demanded by the good of the service. I think it 
would be dangerous to deprive the President of 


this power, and that is the basis of my objection | 


to the proposition of the Senator from Georgia. 


But, sir, I rose to invite the Senate to acontrast | 


We, 


of the two propositions presented to us. 
have had appeals to geen accompanied with 
strong arguments. We have had appeals to 


| 
| 
| 
| 
} 


American justice, and to those great principles of | 


natural right established by the barons of Eng- 
land at Runnymede. These appeals have been 
made for the purpose of enforcing justice to the 
victims of the arbitrary proceedings of the late 
board. Now, the contrast which 
up is, that the bill of the Naval Committee pro- 
poses to do justice in every case, so far as we have 
the constitutional power to do it, by providing 
for as many courts of inquiry as may be neces- 


sary to examine into every case of supposed in- || 


[ wish to hold I] 


justice, and, at the same time, to leave the Presi- | 


dent at liberty to nominate any officers whom he 
may believe to have been retired or dropped with- 
out sufficient cause, without subjecting him to 


$e 








| as shallaskacourtof inquiry. That is Geyser: 
very 
| omieor who conceives himself injured must first 
pass through this ordeal. And I ask the ques- 
tion, which plan of relief is most favorable to the 
retired and dropped officers? 
| In this contrast of the two propositions, and in 
| making the issue which is most favorable to the 
injured officers, I, of course, do not take into view 
| that feature in the plan of relief brought forward 
| by the Senator from Georgia which sets aside as 
| a nullity the findings of the board and the Pres- 
| ident’s approval of them. If Congress had the 


i} power to do that, then the measure of relief would 


2e full and complete as soon as a court of inquiry 
| shall acquit them of all charges against them. 
They would, ipso facto, stand in their original or 
former position in the Navy, and in that view of 
the case the Senator’s amendment would be pre- 
|ferable. But I have already shown that Con- 
gress has no such power, and it is hopeless to 
suppose that any relief can come in that form. 
The principle which forms the basis of the amend- 
;ment of the Senator from Georgia is, that the 
| findings of the naval board, together with the 
| President’s approval, are illegal and void, on the 
ground of irregularity in the procedure. 
Mr. TOOMBS. If the Senator will allow me 
I will state the principle of my proposition, though 
he has stated it very accurately. It proceeds on 
| the ground, that if the action of the board was ille- 
| gal, it was a nullity of itself, without any declara- 
| tion by Congress that it was so. If the trial was 
| illegal and unconstitutional, the judgment was 
| void. I understand the universal principle of law 
| to be that, when a court usurps a jurisdiction not 


| belonging to it, its oe does not bind any- 


| body. Acting on this principle | say these men 
|| are not out of the Navy. 

Mr. BELL, of Tennessee. That is the pre- 
| cise issue between us. However erroneous the 
|| judgment of the naval board may have been, I 
|| maintain that they are not absolutely void, or a 
|| nullity; and that, whether they are so or not, 
|| the President having ordered them to be carried 
| out, and certain officers having been dropped 
|| from the service accordingly, they are now out 
} of the service, and cannot be restored but in the 
| exercise of the President’s power of appointment, 
|| existing independently of any power Congress can 
|| either give or withhold from him. The principles 


chest grade of || upon which the Senator assumes that the pro- 


|| ceedings under the act of 1855 are a nullity, were 
| set forth by Earl Camden, then lord chancellor, 
in one of the finest specimens of judicial eloquence 
ever exhibited. It was in a case somewhat sim- 
| ilar to the present. The dean and chapter of a 
_college in. one of the universities, having an 
almost unlimited discretion in maintaining the 
| discipline of the college, had proceeded to expe! 
a student without a full hearing; and, in pro- 
nouncing the sentence of expulsion, recited a 
charge affecting the moral character of the studept, 
| of which he had no notice. There was no appeal 
| but to the king, as visitor; and the lord chancellor, 
|as keeper of the king’s conscience, in reviewing 
the sentence of the deanand chapter, vindicated the 
| principles of natural justice ina strain of indignant 
| rebuke of all such arbitrary judgments, which 
added to his fame, if anything could give increased 
fame to a man who, in his whole career, proved 
himself one of the greatest of British patriots, 


the proceedings and judgment of this dean and 
chapter asa nullity. The appeal in the case of 
these officers is to Congress and the President. 
The President, in consulting his conscience, with- 
out the aid of anact of Congress, can, with the ad- 
vice and consent of the Senate, do justice to them; 
but to do justice in all cases an act of Congress 
may be necessary. The bill reported by the Com- 
mittee on Naval Affairs proposes to give the power 
to do full justice to all. I repeat the distinction, 
which I stated in a former speech, between tribu- 
| nals adjudicating on the rights of property, in the 
judicial and proper sense of the term, and tri- 
| bunals acting in the character, and clothed with 
| the powers, of the late naval board, which was 





the mortification of having to undergo the ordeal || merely an advisory body, having no authority 


ofa court ofinquiry. ‘The Senator from Georgia 
proposes to limit the restorations to such officers 


} conferred by the law under which it was con- 


| vened, except to examine and make recommenda- 


statesmen, and jurists; but still he did not regard ! 





| recommend. 
judices, besides ot 











tions to the President for his 
| The board were not clothe 
| power of punishing. They could only advise and 
| 
| 


| 


|| those officers who have been 


} 
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apieore! and action. 
by law with the 


may have done wrong. Pre- 
er infirmities of human judg- 
ment, may have led them to make many of their 
recommendations. They may have been infu- 
enced by personal resentment, or by vindictive 
feelings, but all these motives are incident to 
human tribunals. That they examined into the 
efficiency of these officers secretly, that they acted 
without notice to the parties, and without allow- 
ing them the privilege of defense, is true; but that 
was no more than what the law contemplated, 

Sir, the great principle established at Runny- 
mede, of which we have heard so much, is, that 
no freeman shall be deprived of his life, his lib- 
erty, or his property, but by the judgment of his 
peers or the law of the land. 1 shall not go into 
an argument as to what is meant by ** the law of 
the land”? in this celebrated charter; but it should 
be remembered that, according to its terms, 
retired, or de- 
rived of their offices, have no right to complain. 
hey have suffered, if they have suffered at all, 
by the judgment of their peers, and the law of 
the land. 

The law of 1855 was a constitutional law, 
enacted after careful consideration, and in con- 
formity with public sentiment, and the recom- 


ar 


| mendation of the Navy Department under several 


| executed, though the judgment of the 





Administrations; and though we may now dis- 
cover that it was an unfortunate and an ill-advised 
measure, yet it is still the law of theland. Though 
it may have been defectively and injudiciously 
peers who 
sat upon the cases of their brother officers may 


| have been erroneous, and founded upon insufli- 
| clent examinations and evidence, yet pon f 


were 


pronounced under a law of the land, and must 


| stand until reversed by competent authority. No 


one, I presume, will say that the act of 1855 
contemplated an examination into the efficiency 
of all the officers of the Navy according to the 
forms and regulations prescribed for courts of 
inquiry, and courts-martial. It is manifest that 


| such a course of proceeding was neither required 


by the law, nor was in fact practicable, within 
any reasonable period. I undertake to ussert 
that no member of Congress who voted for that 


| law expected any such ruling. 


Sir, | do not mean to go into any vindication 
or apology for the findings of the naval board, 
beyond what I think the law furnishes. For their 
errors, for their partialities, their prejudices, 
their resentments, if they allowed such motives 
to control them, | have nothing to say in defense. 
They may have proceeded on such unworthy 
motives for aught | know. I only say that the 
proceedings of the board are in conformity with 
the law—in conformity with its reasonable con- 
struction. If the tribunal, by whose judgment 
imany worthy officers have been aggrieved, was an 
improper one—a tribunal, the members of which 


' had an interest in the retirement or dismissal of 
| their brother officers, it was the fault of the law. 


If the mode of proceeding was without notice of 
accusation, without the privilege of defense, it 
was the fault of the law. No such form of pro- 
cedure was required by it. If the action of the 
board had been in violation of the requirements 
of the law, to such extent it would have been abso- 
tutelv void, and doubtless would have been so 
regarded by the President. 

After all, the act of 1855 was intended to arm 
the President with the recommendation of a 
board of officers, selected for their high standing 
in each grade of the service, with greater assu- 
rance of doing right, toenable him to do what he 
had the power to ¢o before, to retire or drop any 
officer of the Navy whom he considered incompe- 
tent to perform efficient service, and to drop all 
those whom he believed to be unworthy to wear its 
uniform. The only change made by the late act, 
so far as regarded the duty or the power of the 
President, was to authorize him to place one 
class of officers on a reserved list, whereas his 

revious authority only authorized him to put 
inefficient officers upon the furlough list. The 
reason, or rather the supposed necessity, for the 
act of 1855, was, that a President could never be 
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luced to ‘ise duties and powers so deeply 

at ne the feelings and interests of so great a 
mber of officers and of sympathizing relatives 

‘ , without the support of some inter- 
mediate tribunal. The law, in other words, was 
intended to give the President the power to act 
inder certain circumstances, when, without such 
r, he « ould not be expected to act, and this, 
trom the nature of our popular system of gov- 


now Is, in what way can 
ir the injustice that has resulted from this 
‘of securing executive action? The amend- 

tof the Senator from Georgta proposes the 
restoration of none who do not petition for a 
vy, as [| understand it. | 

Mr. TOOMBS. If they are content with their 
1 ion, | leave them where they are. 

Mr. BELL, of Tennessee. Exactly so; and 
therefore | say that, with regard to economy in 
the expenditures upon the Navy, the proposition 
rm more commendable than the bill of the Com- 
mittee on Naval Affairs; for that bill leaves the 
President to restore, with the advice and consent 
of the Senate, without subjecting the injured offi- 
cer to the humiliation of a court of inquiry, in 
all cases in which the President is satisfied with- 
out further investigation that injustice has been 
done. Aad again, the bill of the committee pro- 
poses what is practical and constitutional; while 
the proposition of the Senator from Georgia in- 


The whole question 


tof inquiry 


voly 1 Violation of the constitutional powers of 
the President. 
Now, Mr. President, I must say that I think 


the honorable Senator from Georgia went very 
far in arraigning the conduct of the Committee 
on Naval Affairs on this subject. I have not 
been prominent as a supporter of the naval board, 
ora defender of their proceedings. If I under- 
stood the Senator, the terms in which he spoke 
of the Committee on Naval Affairs yesterday, 
implied the imputation that that committee had, 
in reporting the bill now before the Senate, been 
swayed or influenced by considerations of prom- 
ses or expectations of relief for particular friends 
who had suffered under the action of the board. 

Mr. TOOMBS. I stated this—and I knew it, 
for it has been talked of everywhere—that it was 
used as a means to have effect on the Senate. My 
complaint against the Naval Committee was, that 


they had not reported facts showing the action of 


the board, although they had them within their 
OSssession. 

Mr. BELL, of Tennessee. I thoucht the 
eharge went further; but certainly the honorable 
Senator in other respects charged the committee 
with delinquency. I do not feel myself called 
upon to reply on behalf of the committee, be- 
cause, as is very well known, I have not been 
strenuous in vindication of the board. Iam an 


humble member of the committee, but still I do 
not like to stand under the charges which have 
been made against it. I think the Senator is 


under a great mistake as to the proceedings of 


the committec, 

tle complains that the memorials of officers 
have been before the Committee on Naval Af- 
fairs, and that they had the means of making 


reports as to the grounds on which the naval | 


board proceeded in every case, 
Mr. TOOMBS. Not in every case, 
knew they had the means in some cases. 
Mr. BELL, of Tennessee. 
ator has the privilege, according to parliamentary 


I said I 


Certainly the Sen- | 


rules, to make this complaint, and Ido notexcept | 
his course on that ground. He charged distinctly | 


that sixty or seventy memorials have been before 
the Naval Committee for the greater portion of 
the session, and yet not one report has been 
made. ‘This eharge seems to imply that the com- 
mittee have been guilty of gross negligence; that 
they have disregarded the order of the Senate, 
which is always understood in the reference of 
every memorial, that they shall examine and 
make some report upon it. Does the Senator 
from Georgia recollect or consider the nature of 
the duties with which the eommittee was charged 
by the orders of the Senate? In the first place, 
if the Committee on Naval Affairs had under- 


| 


rials were committed to them, they would have 
erected themselves into an#nquisition as objection- 
able, up y grounds, as the naval board, and 
would have subjected themsely stoequ ul obloquy, 
unless they had allowed the parties a full and 
aring, and the privilege of defense by 
witnesses. Whenthe memorials were laid before 


mm many 


Oyen ite 


the committee, there was not a member who was 
not struck at once with the singular and onerous 
responsibility devolved upon them. The question 
was, whether it was a proper responsibility; and 
one which they ought to be called upon to assume. 
It involved an inguiry into all the charges which 
had been made against the naval board, as wellas 
the accusations and charges upon which the me- 
mortalists had been retired or dropp d. To dis- 
charge the duty which seems to have been ex- 
pected of the committee, would have required 
an amount of labor beyond the ability of any 
committee. ‘To investigate and decide upon the 
character, official standing, and 


o efficiency of so 
rreat a number of officers, would have require d 
their whole time, and an endurance of mental and 
physical toil within the session, which no com- 
mittee could be expected to undergo, and which 
is quite unprecedented in the annals of Congress. 

‘The committee, therefore, at first, resolved not 
to enter into any inquiry or investigation of the 
cases of individual officers; and when, under 
particular circumstances, the committee did feel 
called upon to inquire into the causes and circum- 
stances which led to the dismissal of one of the 
memorialists, it was soon found that the commit- 
tee was not clothed with sufficient authority to 
make such investigation as justice to the party 
implicated required. To supply the proper au- 
thority | was directed by the committee to move 
in the Senate for power to send for persons and 
papers. I do notremember the date of the appli- 
cation, but it was along time ago. I desire the 
Nt cretary to recur to the Journal and ascertain 
the date. 

The PRESIDING OFFICER, (Mr. Wetter 
inthe chair.) The Chair will inform the Sena- 
tor that the resolution to which he has referred 
was introduced on the 11th of March last. 

Mr. BELL, of Tennessee. Well, sir, the com- 
mittee, before that time, for quite sufficient reasons, 
it seemed to me, determined that they would 
make a report to the Senate on the gen ral ques- 
| tion relating to the principles and modes of pro- 

cedure, adopted by the naval board, as soon as it 
was in their power to get the proper information; 


and further, to present a bill for the redress of 


every officer who should appear to have suffered 
injustice, and there to stop. Such, however, was 
the pressure upon the Senate, such was the pres- 
sure from without, such were alleged to be the 


peculiar circumstances and hardship of some of 


the cases, that the committee felt called upon to 
depart from their first determination, and proceed 
to make a particular investigation in such cases as 
they might be able to do. The first case they 
took up, it is said, was one selected by them- 
selves; but was it not a case pointed to, held up, 
to the public view in repeated debates in the 
Senate, as a case which showed demonstratively 
} and in a manner which left no ground for doubt, 

that the board had proceeded arbitrarily beyond 
| the jurisdiction given by law, ‘and in a manner 


| which deserved the indignant denunciation of 


every man of proper feeling in the country? The 
committee took up that case; and at the very 
| threshold they found that they had not the power 
of making satisfactory examinations. By direc- 
tion of the committee, I made a motion for power 
| to send for persons and papers. It was opposed, 
and the question was laid over. I moved the con- 
sideration of the motion repeatedly afterwards, 
but it was objected to, and the motion lies undis- 
| posed of to this hour. 
| Mr. IVERSON. Will the Senator allow me 
to interrupt him for a moment? 
| Mr. BELL, of Tennessee. Yes, sir. 
Mr. IVERSON, The remarks of the Senator 
| from Tennessee would leave the impression that 
| the Senate was opposed to the passage of any 
| resolution of the nature which he suggested. The 
history of the case is, that, before he made that 


taken to investigate and decide upon the qualifi- || Ptreoces from the Committee on Naval Affairs, 


cations of sixty or seventy officers whose memo- |! 


had introduced a resolution to institute a special 
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committee of the Senate, with power to send for 
persons and papers, to make this very investiga- 
tion. Ittherefore became acontest between his res- 
olution and mine, and both were finally dropped, 
by the consent of the movers, as I understood. 

The PRESIDING OFFICER. The resolution 
of the Senator from Georgia was introduced on 
the 29th of February, ten days preceding that of 
the Senator from Tennessee. 

Mr. IVERSON. Exactly—that was my rec- 
ollection. ‘Those who agreed with me preferred 
the resolution which L introduced because we did 
believe—at least I did, and I think many of those 
who acted with me—that the Committee on Naval 
Affairs was an unsafe depositary of such a power, 
because we thought they were prejudiced in this 
case, and had prejudged the whole matter. For 
this reason, [ thought the subject should not be 
submitted to them. 

Mr. BELL, of Tennessee. I fully understood 
it, and I felt it at the same time. The same dis- 
trust of the fairness of the intentions of the com- 
mittee, has existed in the Senate ever since on the 
part of the opponents of the proceedings of the 
naval board. I did not remember how the priority 
of the two propositions was, but I knew thatif the 
remarks which I submitted on the occasion of 
the presentation of the resolution authorizing the 
committee to send for persons and papers, are 
to be found in the reports of the Senate, it will be 
perceived that I alluded to the distrust of the 
fidelity of the Naval Committee which had been 
manifested in the Senate; and I said that, if the 
Senate thought proper to adopt the resolution 
offered by the honorable Senator from Georgia, 
in justice to myself, in vindication of my own 
self respect, | would serve no longer on that com- 
That sentiment has existed ever since, 
and I am glad that the Senator from Georgia has 


given me the proper occasion to speak of it as I 


think; and [ pronounce it now, so far as 1 know 
the opinions and dispositions of that com- 
mittee, to be wholly unfounded and unjust. I 
may say that 1 would have considered the adop- 
tion of the Senator’s resolution an insult to the 
Committee on Naval Affairs. I thoughtso atthe 
time, and that nothing but the strongest possible 


| grounds could justify such a proposition as that 


offered by the Senator from Georgia. 

It is known, sir, that I have not been an advo- 
cate for all the proceedings of the board. I have 
not been one of their staunchest supporters. I 
have not looked on their proceedings and findings 
as just and proper in all cases. I have exonerated 
them from the imputations which have been cast 
on them of having acted willfully, arbitrarily, 
oppressively, and tyrannically in the exercise of 
their powers; but at the same time | have said 
that they belonged to humanity, and that they 
may have been actuated in many cases by the 
feelings incident to all human tribunals. I have 
not sustained the board in everything they have 
done. It is proper for me to state, in this con- 
nection, that the Cotmmittee on Naval Affairs as a 
body have not sustained the board. The bill 
which they have reported shows this fact. Those 
who think proper to make the inquiry will find 
that the committee, having been charged by the 
most strenuous and earnest advocates of the pro- 
ceedings under the act of 1845, entertain the 
opinion that the committee have taken a course 
calculated to do injustice to the naval board. 
Gentlemen have found fault with the committee 
on that ground. The bill is framed upon the 
assumption that the naval board have committed 
errors which call for legislative proceedings to 
correct them. 

I have stated, that although the resolution of 
the Senator from Georgia [Mr. Iverson] was 
introduced on the 29th February, and mine on 
the 11th March, a majority of the Senate refused 
to give to the Committee on Naval Affairs power 


, to send for persons and papers; and so the matter 


rested for some months, when the Senator from 
Georgia [Mr. Iverson] declined to press his res- 
olution further, on the ground that he preferred 
the measure proposed by his colleague. The 


| Committee on Naval Affairs were greatly embar- 


rassed and retarded in the investigation of the 


/ecase, to which I have before referred, for the 


| want of the authority to send for persons and 
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apers. I have a right to state this circumstance 


in justification of the course of the committee, 
which has been directly charged with a neglect 
of duty in failing to report upon the memorials 
committed to them. The committee did proceed, | 
at an early day, to investigate the principles and | 
course of proceeding adopted by the naval board. 
Members of the board attended, on the request 
of the committee; and upon the information 


derived from them, the committee made their |) 


report, accompanied by a bill, with such provis- | 
ions as they supposed would secure redress, and | 
do justice, in every case where injury had been 
inflicted by the board. Every officer who con- | 
siders himself wronged can have a court of | 
inquiry, if the President should not think proper 
to restore him without the intervention of such a 
court. 

Mr. HALE. What is the remedy after the 
injustice is ascertained by the finding of the court | 
of inquiry? 

Mr. BELL, of Tennessee. If the honorable 
Senator had listened to me he would have found 
that there was a remedy provided by the bill of 
the committee more available than that proposed 
by the Senator from Georgia, [Mr.'Toomss.] It 
was by throwing the door open wide enough to 
restore all who have been aggrieved to their rank 
and precedence, as they stood before they were 
retired or dropped. When a court of inquiry 
shall report favorably on any case, then it will 
remain for the President to do his duty, and, with 
the advice and consent of the Senate, complete 
the remedy; and whatever others may think, I 
have confidence that the President will do his 
whole duty on this subject. His own sense of 
justice, and his responsibility to public opinion, 
are all the guarantees which we can have that he 
will not fail in the discharge of what is expected | 
of him in this respect. | am inclined to think | 
that the door will be sufficiently opened if we 
leave the bill as it stands. 

Mr. President, I shall not occupy the time of 
the Senate by answering any other points in the | 
remarks of the Senator from Georgia, man in 
relation to the report which was expected to have 
been made by the Naval Committee upon the me- | 
morial of an officer whose case has often been 
referred to in the debates upon this subject. 

It was intimated that there was some particular 
policy or motive on the part of the committee in | 
withholding a report in that case; and from the 
language of the honorable Senator I inferred that 
he meanta challenge to the committee tomake the | 
report. The intimation was, that, after all that 
had been said on the subject, the committee were 
afraid to bring forward any report. 1 should | 
really like to know whether Senators want the | 
report in that case; or whether they avail them- | 
selves of the failure of the committee to make a 
report up to this time, to infer that the committee | 
have shrunk from what they considered their 
duty, or found that they could not sustain the 
naval board in the positions which some of the | 


members of the committee had assumed in de- | 


bate, in relation to the case in question. I must | 
say, in justice to the committee, that it is wholly | 


my fault that that report was not made two or || 


three weeks ago. Prior to that time it had been 
delayed for several weeks, to give an opportunity | 
to the individual concerned to bring forward his 
proofs; the committee at the same time extend- 
ing every facility on their part, and using all the 
power they had to enable him to do so. The re- 
port was at last drawn up by a member of the 
committee, but on my request it was submitted | 
to me for a more particular understanding of it 
than I could derive from the reading of it in com- 
mittee, with liberty to make such suggestions 
afterwards as I might think proper. In that way | 
it has been delayed in my hands for several weeks. 
The only explanation or apology I can make for 
holding the report so long in my hands is, the 
paramount interest and importance of the ques- 
tions which were presented for consideration in 
the Senate soon after the report was put into my 
hands—subjects of the greatest importance to the 
peace and welfare of the whole country. I allude, 
of course, to the propositions made by several | 
Senators to remedy the disorders in Kansas, and | 
the bill reported by the Committee on Territories 
on the same subject. 


; 


} 


NATLONAL POLITICS. 


SPEECH OF HON. J. M. ELLIOTT, 
OF KENTUCKY, 
In THE Hovse or ReprResENTATIVES, 
August 4, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 

Mr. ELLIOTT said: 

Mr. Cuarrman: | am here this evening for the 
purpose of speaking of the principles, the hopes, 
and the prospects of the three political parties 


|| now engaged in the contest for the two highest 


offices inour Government. Ido not as much as 
hope than any argument from me will disenthral 
from their errors and fanaticism the northern and 
Free-Soil wing of the self-styled American and the 
Black Republican parties, for they both openly 
resist the plain provisions of the Federal Consti- 
tution, and would see this Union godown in blood 
and carnage to gratify their deep-seated hate and 
long-nursed malice against southern institutions. 
But, sir, whilst this storm-cloud, filled with the 
lightning wrath of northern prejudice and fanat- 


| icism, is breaking over our heads, and menacing 


the very existence of our Government, it is time 
that every patriot or lover of the Federal Union 
should at once appeal to the conservative elements 
of the country to stand firmly united, and beat 
back the tempest which at present looks so full 
of evil and destruction. 

We have indeed * fallen upon evil times;’’ and 
let me tell you what I believe to be as true as that 
God ruleth in the heavens—that we are now 
fighting a political battle, in order to test which 
are in the majority—the lovers of the Constitution 
and the Union, or the lovers of discord, disunion, 
and civil war. The former are led on to conflict 
by James Buchanan, of Pennsylvania, ang John 
C. Breckinridge, of Kentucky; the latter by Mr. 
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Frémont, of California, and Mr. Dayton, of New | 


Jersey. There is another party, led on by Messrs. 
Fillmore and Donelson, which claims to be in 


this presidential fight; but believing its leaders’ 


will not carry a State in the Union, I cannot so 
regard it. Let us take a view of these parties— 
their principles and their standard-bearers—and 
satisfy ourselves for whom we ought to vote, in 
order to hush and still the political passion, rage, 
and fanaticism which are abroad in the land, and 
secure an administration during which the Con- 
stitution will be obeyed, the laws executed, and 
the Confederacy preserved. The nominee of the 
Democratic party, Mr. Buchanan, was selected 
by a convention in which every State and con- 
gressional district in the Union were represented. 


He is, therefore, of course, the choice of the Dem- | 


ocratic party. 


Mr. Frémont, the candidate of | 


| the Black Republican party, and the Abolition | 





| 
| 
| 
| 
| 
| 





wing of the Know Nothing party, was nominated 
by delegates from the sixteen northern States 
only. ‘Thus we behold a candidate in the field 
for the highest office a free people can bestow, 
nominated by the northern section of the Union, 
appealing alone to said section for support, and 
struggling for victory by traducing the South— 


tories, that belong as much to the South as to the 
North, and settling there, unless they will agree 
to let the North prescribe or dictate to them the 
kind of property they are to take with them. 
Mr. Chairman, the North expects no southern 
State to vote for Mr. Frémont, and therefore its 
mode of electioneering is by scattering the gross- 


| est calumnies against the southern people, whom | 


they are pleased to call the slave-drivers of the | 


South; and to show their feelings of disunion, 


ern stars from the banners and flags which they 
have flung to the breeze at many of their great 
public gatherings. 

It is mournful to be forced to confess that a 
party can carry a single State in the Union, which, 


| and their hostility against the South, they have | 
| erased the southern stripes and the fifteen south- 
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some seven or eight Statesin the Union. Under 
these circumstances, it is proper that every man 
in this Government, who loves the Constitution 
and wishes to avoid disunion and civil war, 
should rally beneath the banner of that party 
which, planting itself upon a platform w hich 
takes in the whole country, avows its determina- 
tion to administer the Government in obedience 
to our great organic law, without regard to sec- 
tional considerations. I need scarcely tell you 
that that is the Democratic party of this Govern- 
ment. 

But, Mr. Chairman, just at this time, when the 
fanatics of the North are threatening to raze to 
its foundations the temple of liberty, there ap- 
pears a third party before the country, depending 
for triumph upon the prejudices it can generate 
in the breasts of our native population against 
the few foreigners who have sought shelter in 
** the land of the free and the home of the brave’’ 
from the oppression and tyranny of despotic 
countries, and a denomination of Christians called 
Catholics, 

This party has the consciences of its members 
bound by horrible oaths to follow their leaders 
in this warfare against foreigners and Catholies, 
making a man’s birthplace and religious opin- 
lions tests as qualifications for office instead of lus 
honesty and capability. The members of this 
party require a man to have been born where they 
were; to worship God the way they do; sing from 
the same hymn-book they do; vote, not as he 
pleases, but as a majority of the order says he 
must vote, and vote tor one of his sworn broth- 
ers in preference to all other persons; and if he 
refuses to surrender up all these sacred privileges 
he is denounced asa Roman Catholic and against 
** Americans ruling America. ”’ 

This party was inaugurated in June, 1854, itis 
said, in the city of New York. It is a well- 
known fact that almost all the northern clergy are 
ultra Abolitionists. The object of the prime 
movers of this Know Nothing scheme was, by 
making war upon the Catholic Church and min- 
isters, to enlist the zeal and coéperation of all the 
northern Protestant preachers, turn the churches 
and fanes of religious worship into political hust- 
ings, and infuse into the minds of the whole 
North a prejudice and hatred against what they 


| call the slaveocracy of the South, that in their 


growing strength and power would eradicate sla- 
very from the land; and in order to blind the 
South and enlist them in a struggle, the ultimate 
design of which was to exterminate negro slavery 
in the United States, they added to their persecu- 
tion of Catholics a great outery against all our 
a EN not born in the United States. Thus, 
»y this mode of warfare, the great mass of north- 


| ern divines took the stump, turned the churches 
, and sacred places into localities for political gath- 


erings, and on the sacred Sabbath day breathed 
forth vengeance against slavery and the Pope of 
tome. ‘They succeeded in preaching a majority 
of the people into a bitter hatred against slavery, 
and about twenty of them succeeded in preaching 
themselves into this House, where they are daily 


| * shrieking for freedom,”’ and venting their mad- 
' dened hatred against the Roman Catholic Church. 
calling ita slave oligarchy, and denying to its || 


citizens the privilege of migrating to the Terri- || out the spirit of the compromise of 1850, declared 


In 1854, the Democratic party, in order to carry 


that the line in prolubition of slavery north of 
36° 30’, known as the Missouri compromise line, 
was inoperative and void; and in forming terri- 
torial governments for Kansas and Nebraska they 


| inserted a provision leaving the question ofslavery, 


as well as all other domestic questions, to be set- 
tled by the people of said Territories, justas had 
been ote in the formation of the Territories of 
Utah and New Mexicu by the compromise meas- 


' ures of 1850. 


But the leaders of the Free-Soil party of the 


| North were opposed to the passage of the compro- 


|, mise of 1850, because it included the fugitive slave 


| in its madness, seizes our national flag, and with | 


maniac fury tears from it the clustering stars that | 


represent the sunny, the generous, and the chiv- || 


| law; and, having got eo of the northern 


churches and sacred places, and turned them into 


| places of political preaching, and having nearly all 


joined this secret political organization, by mid 

night plotting they succeeded in creating a storm 
before which the conservative Democracy had to 
cower, and by which they were elevated to power. 


alrous South. But candor compels me to state || The Know Nothings North carried their election 
that this party has a chance to carry probably || on the slavery question, and the Know Nothings 
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South carried some two or three States by their || what he called the American order; and the gen- 


persecution of foreigners and Catholics; and con- 
sequently, Mr. Chairman, the Know Nothings, | 
or ec lf-stvled American order, succeeded in car- 

rying a majority of the congressional districts in 

the United States; for, according to the count 

made by the genteman from Tennessee, (Mr. 

Sairu,| which stands undenied here, said party 

numbers about one hundred and twenty on this 

floor, of which about thirty are from the South, 

and ninety from the North. And the first thing 

this party did—this party that said its members 

were sworn to preserve the Union—was to elect 

aman Speaker of this House, who, although an 

American or Know Nothing, in a public speech 

avowed that, rather than the slave power should 

triumph, he was willing ** to see the Union slide,”’ 

and who does not know which, the white or the 

black race, is the superior, and proposes to test 

the question by absorption and amalgamation. 

I do not assert that all the members of the 
Know Nothing party voted for the present Speaker 
of this House—on the contrary, he did not get a 
southern votes but two of the southern Know 
Nothings, [(Cuus.en~ and Davis,] and four of the 
northern Know Nothings, who had been voting 
with their southern brethren, threw their votes 
away on Mr. Furver, and thereby elected their 
Abolition brother, [Mr. Banks;] but what I do 
mean to say is, that the Know Nothings have a 
majority on this floor; that eighty-odd of them 
voted for Mr. Banks, and enough of the remain- 
der stood off to elect him. They say they have 
taken an oath to preserve this Union at all haz- 
ards, and then show their devotion to it by per- 
mitting the election of a disunion Speaker when 
they had the power to prevent it. 

But, sir, this is notall. The war made upon 
the Democratic party by the southern Know 
Nothings ts much fiereer than that made by them 
upon the Black Republican or northern wing of 
their party. Why, sir, I have been amused at 
the strange inconsistencies of their speeches, and 
particularly some of my colleagues on this floor. 
i recollect that, before this House was organized, 
the gentleman from Kentucky [Mr. Cox] made 
a very lengthy speech, in which he entirely se- | 
gregated hraself from the Free-Soil wing of the 
Know Nothing party. He formed a deep and 
impassable gulf between himself and his brother 
Know Nothisgs of the Abolition party; his lan- 
guage of bitterness and contempt for them was 
eloquent, scorching, and withering; and yet, in 
the same speech, he called some five or six of the | 
most ultra of his northern Abolition brothers | 
across this impassable gulf at the peril of their 
necks, and made them witnesses to prove the un- 
soundness of some of the northern Deneniun on 
the slavery question. Yes, sir, that gulf which 
had by the gentleman been declared impassable, 
became passable; and the Know Nothing signs 
and grips were renewed, when it became neces- 


|, of every section of the country. 


tleman from Ohio [Mr. Campse tt] read the south- 
ern members, headed by my colleague, [Mr. 
MarsHact,| out of the order; and yet, when it 
becomes necessary to beat the Democratic party 
in a. little municipal election at Georgetown, in 
this District, the Know Nothing signs and grips 
are renewed, and the distinguished champion of 
Free-Soil Know Nothingism, [Mr. Campse t,] 
and the distinguished champion of southern Know 
Nothingism, {Mr. Marsua tt, ] are found address- 
ing the same crowd from the same stand over in 
Georgetown, animating those people to come up in 
their strength onthe day of the election and carry 
the town for their party, and against the Democ- 
racy. But this is not all. When the District of 
Columbia suffrage bill was under consideration 
some time ago, the gentleman from Kentucky 
{[Mr. Marswaxr] offered an amendment, depriv- 
ing all naturalized citizens from voting in this 
District at the first election, after payihg their 
taxes, unless they were assessed at a particular 
time, and the indications were that said amend- 
ment would be voted down; but the gentleman 
arose in his place, and expressed his astonishment 
that the northern side of the House were voting 
with the Democratic party, as he thoughton that 
question he and they agreed. Thus the gentle- 
man’s [Mr. Cox] gulf is again crossed, and the 
northern and abolition wing of the Know Noth- 
ings are greeted on the southern side to assist my 
colleague to deprive naturalized citizens of their 
right of suffrage. I therefore fear, Mr. Chair- 
man, that the northern and southern wings of this 
party are not as widely separated as they pretend 
to be. 

Sir, I regret to see the ditch hetween northern 
and southern Know Nothingism bridged, when 
it is necessary to use each other as witnesses or 
voters against the only party which, in the ad- 
ministration of public affairs, looks to the interest 
And who are 


' those men whose evidence and votes have been 


appealed to against the Democratic party? They 
are men who have staked the very existence of 


this Union upon the slavery question—men whose | 


political visions, blinded and poisoned by a wild 
fanaticism, would see the walls of the Union part, 
and your political edifice fall and crumble into 


| dust with a glow of rapture upon their faces. 


sary to make war upon the only constitutional || 


and conservative party of the whole North, and 
to create a prejudice in the South against the 
party that had supported the compromise of 1850, 
the Kansas and Nebraska bill, and has stood by | 
the Constitution and the South in every time of 
peril. My distinguished colleague uses witnesses 
in whom he avows he has no political confidence, 
from whom he has separated himselfas unworthy 
his confidence or association. Still, these wit- 
nesses, every one of whom are for Frémont for 
the Presidency, although politically unworthy the | 
confidence of my colleague, were respectable 
wituesses When called to the stand against the 
Democratic party. Why, Mr. Chairman, I trem- 

led when I saw those witnesses attempt to cross 
my colleague’s gulf of separation, fearful that 
they would be swallowed up by the fearful and | 
yawning abyss; but, headed by the gentleman 
trom Ohio, [Mr. Camppexy,] they made the trip, 
and were animated by the smiles of the southern 
Know Nothings, my colleague included, whilst | 
they were trying to make the political sentiments | 
of some of the northern Democrats as black as 
their own, 

My distinguished colleague from the Louisville 
district |Mr. Manswaut] also separated himself 
from the abolition wing of the Know Nothing | 
party. He read the Free-Soilers, headed by 


geiteman from Ohio, [Mr. Campsecy,)} out of |) ject of « 


/and Democratic parties;’ 


/acts or violated pledges of either. 
| ther state, in the twelfth section of said 


Many of them now proclaim that the Constitu- 
tion of our Government is ‘‘a league with hell,’’ 
because it recognizes slavery. Mr. Chairman, I 
have said that | feared the northern and southern 
Know Nothings are not as far apart as they ought 
to be, and I will proceed to prove it. The first 
national convention ever held by the Know Noth- 
ing party was in June, 1855. ‘The northern elec- 
tions for Congress were all over, and the Know 
Nothings had 

States on the slavery question. No national con- 
vention, and no national platform, was necessary 
to carry the North; but the northern elections 


to come off. They meet at Philadelphia, make a 
platform, proclaim to the world that they are a 


ruins, and in spite of the opposition, of the Whig 
and accusing said 
parties of corruption, and having violated their 
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and that any interference by Congress with slavery as it 
exists in the District of Columbia would be a violation of 
the spirit and intention of the compact by which the State 
of Maryland ceded the District to the United States, and a 
breach of the national faith.”’ 

You will recollect that, when this platform was 
established, the Kansas-Nebraska bill was a part 
of **the existing law upon the subject of sla- 
very,’’ which that council promised to abide by 


‘and maintain as a final and conclusive settlement 


of said question im spirit and in substance. This 
was a beautiful platform, well worded, and made 
to earry the southern elections. Mr. Chairman, 
I told the people of the district I have the honor 
to represent on this floor, during the canvass, 
that that platform was made to carry the South, 
and when it became necessary, it would be 
changed. The southern elections came on, and 
the Know Nothings were defeated—at least a 
majority of them. They came here from every 
section of the Union, and lo, and behold! two 
thirds of them were Abolitionists, and their 
organ, the American Organ of this city, cried 
out that the famous twelfth section of their June 
platform must be repealed. This same party met 
at Philadelphia last February, and made another 
platform; and so fearful were its members of of- 
fending their northern Free-Soil brethren, that 
they refused to mention the word slavery in it. 
Yes, sir, the southern elections were over; the 


June platform had performed its mission, and 


now it became necessary to catch the Free-Soil 
and Abolition brothers of the North, and conse- 
quently the June platform was repudiated, the 
question of slavery was ignored, and the word 


| slavery was too unholy to be mentioned in the 


| February platform. 


carried nearly all the northern |! 


| Why di 
| reason is to 


In June, 1855, the members 
of the Know Nothing party regarded it their 
highest duty to avow their opinions upon this 
important question of slavery in * distinct and 
unequivocal terms;”’ but in February, 1856, they 
back down from this proud and proper position, 
and regard it as their ‘‘ highest duty’’ to repa- 
diate their slavery platform, ignore the slavery 
question, and refuse to offend their northern 
brethren by using the word ‘‘slavery.’? Opin- 


ions which it was their highest duty to avow in 


June, 1855, now, when the very pillars of our 
Government are shaking before the storm excited 
by the North, on the subject of those opinions, 
it is the highest duty of the self-styled American 
party to conceal. What a great change came 
over this party from June to February; and, 
strange to say, eight of the twelve delegates from 
Kentucky voted for this February platform. 
they alter their June platform? The 

be found in a speech delivered by 


| Mr. Sheets, of Indiana, who said ** he would 
/ assure the South that the twelfth section (of the 
| June platform) must be got rid of; he was willing 


to accept the Washington platform, (the one that 
was adopted,) for if there was anything in it, it 


'| was so covered up with verbiage, that a Presi- 
i thi | dent would be elected before the people would 

being over, and the Abolition Know Nothings || 
, having triumphed, it became necessary to consult 
_ how to carry the South, its elections having yet 


pledges, they proclaim that they are not to ‘* be | 


éld in any-manner responsible for the obnoxious 
” They fur- 
platform: 


“The National Council has deemed it the test guarantee 
of common justice and future peace, to abide by and main- 
tain the exdsting laws upon the subject of siavery, as a final 


; and conclusive settlement of that subject in spirit and in 


|| Council, that C 
in 


substance.”’ 


They say further: 


“And regarding it the highest duty to avow their opin- . | 
, jons upon a subject so important in distinct and unequivocal - | 


terms, it is hereby declared, as the sense of this National 
Council, that Congress possesses no power under the Con 


|| stitution to legislate upon the subject of slavery in the States 


j 


where it does or may exist, or to exclude any State from | 
| admission into the Union because its constitution does or 


|} does not recognize the institution of slavery as a part of its 


social system ; and expressly pretermitting any expression 
of opinion upon the power of Congress to establish or pro- 
hibit slavery in any Territory, it is the sense of the National 
ate not to legislate upon the sub- 


very wi tritories of the United Stmtes, 


find out what it was all about. Three southern 


| States had been carried on the twelfth section; re- 


eal it, and we will give you the entire North. 
;Appiaase.) He appealed to the council to take 


tfc | off this trammel, that the great North and North- 
| political party—that they have ‘‘ risen upon the || 


| Missouri compromise. 


In this same 
Sheets denounced the repeal of the 
Here, sir, the South is 
told that it has carried but three States by the 
twelfth section of the June platform, and the whole 
North is promised by its repeal. The February 
convention struck out the twelfth section not to 
get southern votes, but that the “* great North and 
Northwest may march to triumph,’’ and yet the 
American party appeal to the South to support 


west — march to triumph.” 
speech ; 


the nominees of its February convention, when 


} 
| 
| 
| 
| 


‘| west”? have a majority of the voters. 


| 


way at the Februar 


it has struck from its platform every principle 
dear to the South, that the Free-Soil anti-Ne- 
braska portion of the order may march to tri- 
umph. 

Mr. Chairman, the North had it all their own 
convention, for a great 
many of the southern delegates pandered to north- 
ern feeling because *‘ the great North and North- 
Why, sir, 
there were only a little over half the States of the 
Union represented in the February convention; 


'| for I recollect Judge Shortridge, Know Nothing 
‘| eandidate for Governor of Alabama, and the Hon. 
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Mr. White, of said State, in a letter which they 
wrote, repudiating the February platform, stated 
that there were more delegates from New York 
and Pennsylvania in said convention than from 
all the southern States of the Union. But, Mr. 
Chairman, there was another reason why the 
twelfth section of the June platform had to be 
expunged. Mr. Fillmore had a large majority 
of friends in that convention, and the twelfth 
section had asserted three propositions: first, that 
Congress has no power to legislate on the slavery 
question in the States; secondly, that it ought 
not to legislate on the subject of slavery in the 
Territories; and thirdly, that the abolition of 
slavery in this District violates the spirit of the 
contract of cession ‘by Maryland of it to this 
Government, and would be a breach of the na- 
tional faith. The convention well knew that Mr. 
Fillmore,would not indorse such a platform, for 
in 1838 his opinions upon these subjects were 
desired, and he gave them, as follows, in a letter 
dated 
BurFraLo, October 17, 1838. 


Str: Your communication of the 15th instant, as chair- 
man of the committee appointed by the Anti-slavery So- 


ciety of the county of Erie, has just come to hand. You 
solicit’my answer to the following interrogatories : 
1. Do you believe that petitioning Congress on the sub- 


ject of slavery and the slave trade ought to be received, 


read, and respectfully considered by the representatives of 


the people ? 

2. Are you opposed to the annexation of Texas to this 
Union, under any circumstances, so long as slaves are held 
therein ? 

3. Are you in favor of Congress exercising all the consti- 
tutional powers it possesses to abolish the internal slave 
trade between the States ? 

4. Are you in favor of immediate legislation for the aboli- 
tion of slavery in the District of Columbia? 

lam much engaged, and have no time to enter into an 
argument or explain at length my reasons for my opinions. 
] shall therefore eontent myself for the present by answer- 
ing all your interrogatories in the affirmative, and leave for 
some future occasion a more extended discussion on the 
subject. MILLARD FILLMORE. 


Here, you see, Mr. Fillmore takes ground in 
favor of receiving, reading, and considering abo- 
lition petitions; for using all the power the Gov- 
ernment possesses to abolish the slave trade 
between the States, and for the immediate aboli- 
tion of slavery in this District, and opposes the 
annexation of Texas, ‘‘so long as slaves are held 
therein.’’?’ How could he, entertaining these 
views, indorse the twelfth section of the June 
platform, which denies the power to meddle with 
slavery in the States, or refuse a State admission 
into the Union because of a slavery provision in 
its constitution, when he says in his Erie letter, 
that he will oppose the admission of Texas, so 
long as slaves are held therein; and that he will 
legislate, so far as is in his power, on the subject 
of slavery in the States, by abolishing the internal 
slave trade between the States, and that he is for 
the immediate abolition of slavery in this District, 
whilst the twelfth section 
measure as a breach of national faith? 

The June platform and Mr. Fillmore’s opin- 


ions on the slavery question were directly opposed | 
to each other; and, if he was to be the nominee | 


of the February convention, said platform had to 
be repudiated. ‘Tuat platform was for standing 
by existing laws on the slavery question. The 
Kansas-Nebraska bill was a part of those exist- 
ing laws, and Mr. Fillmore being opposed to the 
provision in that bill repealing the Missouri com- 


promise line, and being, in my opinion, in favor | 


of its restoration, the duty was imperative to get 
rid of the June platform. 
Well, sir, the June platform being destroyed 


by the same party that brought it into existence, | 
they adopted a platform, fixed up here in Wash- || 


ington city, and published some weeks before the 
convention met. 


denounces such a! 


| of his 
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my colleague [Mr. Cox] and the gentleman 


| from Tennessee, (Mr. Zotticorrer,] two of the 


warmest advocates of the Nebraska bill, are now 
advocating the claims of Mr. Fillmore, who plants 
himself upon this anti-Nebraska platform. Here 
we see two gentlemen not only voting for the 
Nebraska bill, but urging its justice by two 
lengthy and able speeches, now turning ‘round 
and arraigning the present Administration before 
the country, for favoring the very measure which 
they advocated themselves, and for which they 
voted. I have not heard my colleague {Mr. Cox] 
state that he is for Mr. Fillmore; and I hope 
he is not, for I would hate to see him stultify 
himself, and repudiate his own record, for the 
purpose of waging war upon the Democratic 
party. What did the President do? He signed 
a bill for which the gentlemen from Kentucky 
{Mr. Cox] and from Tennessee [Mr. Zoruicor- 
FER] had voted, and he had the weight of their 
able speeches on which to rely for the correctness 
course. Sir, these gentlemen must feel 
very bitter against the Democratic party when 
they will condemn themselves—their own votes 
and public record—to get to condemn this Demo- 


| cratic Administration. 


But, sir, I will go on with my evidence of 
Know Nothing inconsistency. At their June con- 
vention they made war upon the Roman Catholic 
Church; and when some Roman Catholics from 
Louisiana asked admission as delegates, they 
were refused with bitter scorn. Every Know 
Nothing in my State took oaths to refuse office 


| or trust to members of the Catholic church, and 
to turn them out of office if in their power to do 


so; and their orators proclaimed that the Catho- 


| lics of the United States had formed an unholy 
| league with the Pope of Rome to subvert not only 


the religious, but the civil institutions of this 
country; and yet, in February last, they met at 


| Philadelphia and voted to admit as members of 


the convention a portion of these same Catholics 


| whom they had charged with the treasonable pur- 


pose of aiming at the overthrow of this Govern- 
ment, and whom they had sworn never to ap- 


| point to office or trust. 


What is their position? Last summer they 
charged the bishops and members of the Cath- 
olic church with being in league with the Roman 


| pontiff in a treasonable conspiracy against our 
| civil institutions; but when it becomes necessary 
| to bid for the Catholic vote to aid in the elevation 


of their candidate for the Presidency, they back 
down, admit the Louisiana Catholic delegation 
as members of their national convention, and sit 
up cheek by jowl with the very same men whom 
they had, all over the country, charged with har- 


| boring traitorous designs against the Government 


The thirteenth section of this platform indicts || 
the President of the United States, und puts him |) 


on trial before the country, for ‘‘ reopening sec- 


tional agitation by the repeal of the Missouri 
compromise.’ 


in which they arraign the present Administration 
before fhe country for the very same thing; so 
that the Fillmore party and the Black Republican 
party agree on the Kansas-Nebraska bill, both 

eing againstit. And here, again, I amastonished 
at the inconsistency of some of our ‘ South 
American”’ friends. 


New Sertes—No. 73. 


The Black Republicans met at || 
Philadelphia, in June last, and made a platform, | 


i? 


of the United States. 

Why, sir, the people of my district would 
scarcely believe me if I were to tell them thata 
whole parcel of Roman Catholics were in the late 
convention that nominated Mr. Fillmore, and yet 
such is the fact! In Kentucky, the Roman Cath- 
olics are denounced as traitors, and aiming at the 
destruction of our civil and religious liberty; and 
in Louisiana these same Roman Catholics are 
the leaders of the Know Nothing party. 

Sir, can a party with such inconsistencies fool 
anybedy? But Deas told.that Mr. Fillmore will 
make a safe President because he signed the com- 
promise of 1850. True, he signed that compro- 
mise; but the great spirits (Clay and Webster) 
of his own party, whose mellow and persuasive 
eloquence invoked him to do it are no more; and 
were they here, he has deserted their party, and 
would of course be influenced by their counsel. 
He has never taken back his Erie letier, or dis- 
claimed the sentiments contained in it; and he is, 
Ihave no doubt, in favor of the restoration of 
the Missouri compromise line, for the Representa- 


tive from his district, his former partner in the | 


practice of the law, and his warm personal and 
political friend, [Mr. Haven,] voted the other day 


for the bill of the gentleman from Indiana [Mr. | 


Dunn] for the restoration of said line. But the 
gentleman from Indiana, [Mr. Dunn,] the author 
of the measure to restore the Missouri compro- 
mise, is a Fillmore elector for the State at large 
in which he resides, and appealed the other day 
to this House to stop the wheels of Government, 
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expenses, to let the Army and Navy starve or be 
disbanded, and every officer, from the President 
down, go unpaid ull the Missouri compromise 
line is restored. Yes, sir, he, one of Mr. Fill- 
more’s eloquent advocates, wants to force an un- 
willing President and Senate to restore the Mis- 
souri compromise line by starving them into it, or 
breaking up the Government by refusing to pay 
those who carry it on. 

I have shown that this Fillmore party have 
backed down from their June platform on the 
subject of slavery and Catholicism, and in their 
February platform have substituted verbiage for 
political principles. And no wonder they repu- 
diated their slavery platform, for Mr. Sheets, of 
Indiana, and Governor Ford, of Ohio, two rank 
Abolitionists, were the leading spirits in the con- 
vention. What did Governor Ford say in the 
New York convention of the Free-Soil Know 
Nothing party which, last June, nominated Fré- 
mont for the Presidency? He said: 

“The American party has a great work to do—that work 
is to spread Americanism and resist slavery. The power 
of the Pope and domestic slavery are linked together, fap 
plause,] and they have upon earth but one mission—the 
extinction of human liberty. And now, after I have been 
with you a year or more, you will give me leave to say that 
it has become our duty to declare, even if it bring upon us 
the charge of egotism, that the American party clains 
credit for being the first to effect a union against the aggres 
sions of slavery. Let us inscribe upon our banners, and 
proclaim it to the enemies of liberty everywhere, that the 
American party was the first which proclaimed the princi 
ples of freedom. [Tremendous applause. }”’ 

Mr. Sheets got the February convention to 
repeal the twelfth section; the Catholics of Louis- 
liana got the convention to modify their June 
platform, and admit them as brother members; 
and now Mr. Sheets and Governor Ford, two of 
the leading members of that convention, have 
deserted the Fillmore party and gone into the 
Black Republican ranks, proclaiming that the 
Know Nothing party was the first to form a union 


| against slavery, and telling the southern Know 


Nothings that they are slanderers when they as- 
sert that the foreign Catholics are Abolitionists, 
for that they are in partnership with the slave 
power in a struggle for the extinction of human 
liberty. I have no doubt a majority of the Feb- 
ruary Know Nothing convention were Free- 
Soilers; forinstance, the Know Nothings of Penn- 


| sylvania were divided, a portion of them being 


for the June platform of 1855. And it was pro- 
claimed here by the gentleman from Kentucky, 
[Mr. Marsnwau,] that the seceders from the 
Free-Soil Know Nothings of Pennsylvania were 
the true representatives of this sworn order in 
that State. The gentleman from Pennsylvaitia 
{Mr. Epie] arose in his place and denied it, and 
stated that the State council, of which he was 
resident, was the only legitimate one in the State. 
“ach party went to Philadelphiaand claimed seats 
in the last February convention; and the Free- 
Soil Know Nothings, headed by Evin, were ad- 
mitted as members, whilst the twelfth section 
party were refused admission. The gentleman 
from Pennsylvania [Mr. Epir} is a member of 
this House, voted for Mr. Banks for Speaker, 
and is what the Free-Soilers call sound on the 
negro question. 

But, Mr. Chairman, whilst the Know Nothing 
pansy are trying to establish the unsoundness of 
Mr. Buchanan on the slavery question by refer- 
ring to the proceedings of a county meeting in 
Pennsylvania forty years ago, let us look a little 
further into Mr. Fillmore’s record. Whilst Mr. 
Fillmore was a member of this House, he voted 
to receive, read, and consider every Abolition 
petition presented here; and, although he is now 
so much opposed to white foreigners, in 1842, 
Mr. Adams presented a petition for the natural- 
ization of free negro foreigners, and that they be 
allowed to hold real estate; and ona motion being 
made to lay the reception of the petition on the 

Fillmore voted in the negative, thereby 
But this 
is notall. Sometime inthe year 1841, some gen- 
tlemen left Richmond, on board the brig Creole, 
for the South, with some thirty negroes, and 


| during the passage the negroes rebelled, mur- 


For instance, 1 am told that || to refuse to appropriate a dollar to defray its || 


dered one of their masters, and threw him over- 
board to seek a grave amid ocean’s deep bosom; 
and some of the negroes taking sides with their 
masters the mutineers were held at bay till the 
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shit, could be landed upon one of the British West 
Indi 1 Islands, by which the balance of the mas- 
ived their lives, but lost their negroes. And 
tan effort was being made by this Govern- 


ters 5 
wil 


meut to induce Great Britain to deliver up these | 


slaves, the gentleman from Ohio [Mr. Gippines] 


moved some number of resolutions, from which 
I will quote the following: 

‘ Resolved, That slavery, being an abridgment of the nat 
ural rights of man, can exist only by force of positive mu 
mecipal law, and is necessarily confined to the territorial 
jurisdiction of the power creating it. 

“Oth. That when the brig Creole, on her late passage to | 
New Orleans, lett the territorial jurisdiction of Virginia, the 
slave laws of that State ceased to have jurisdiction over 
the persons (slaves) on board said brig, and such persons 


became amenable only to the laws of the United States. 

‘7th. That the persons (slaves) on board said brig, in 
resuming their natural rights of personal liberty, violated 
ne 


are justly hable to no punishment. 
it. ‘That all attempts to regain possession of, or reén 


slave 


law of the United States, incurred no legal penalty, and | 


uid persons, are anauthorized by the Constitution 


and laws ot the United States, and are incompatible with | 


our national honor.’? 

Here, sir, mutiny and murder are justified. 
Tiere, sir, it is proclaimed to be ** incompatible 
with national honor”’ to bring back, for trial and 


punishment, some negroes whose hands were | 
then almost reeking with the blood of their mur- | 


dered master. Here it is asserted that if, by the 
foulest murder and assassination and murder, a 
slave escapes from the dominion of his master, 
he ** violates no law, incurs no legal penalty, and 
is justly liable to no punishment.”’ 

When these resolutions were read, the House 


was shocked by their inhumanity, and a how! of | 


indignation went through it against their brutal 
author. A motion, amid great excitement, was 
made to lay the resolutions on the table. The 
yeas and nays being called, Mr. Fillmore voted 
nay with Adams, Slade, &c. 


On the same day, Mr. Botts, of Virginia, offered | 


a resolution censuring Mr. Gippin6s, and, among 
other things in the preamble, states: 

‘And whereas mutiny and murder are justified [in Grip 
pinas’s resolutions} in terms shocking to all sense of law, 
order, and humanity: Therefore 

* Resolved, ‘That this House holds the conduct of the 
said member [Gippines) as altogether unwarranted and 


unwarrantable, and deserving the severe condemnation of | 


the people of this country, and of this body in particular.’’ 

Mr. Fillmore voted against suspending the rules 
of this HLouse to allow these resolutions to be of- 
fered; and afterwards, when they were offered by 
Mr. Weller, of Ohio, Mr. Fillmore voted against 
them with the Abolitionists, Adams, Slade, &c.; 


but they passed the House, and Giddings there- | 


upon resigned. . Now, you see, Mr. Chairman, 
that Mr. Giddings offered a resolution which jus- 


tified slaves in obtaining their freedom by the | 


slaughter and assassination of their masters. Mr. 
ilimore justifies the resolution by voting against 
the censure of its inhuman author. But this is 
not all: some years ago, two Abolitionists, Dray- 


ton and Sayres, stole some seventy negroes from | 


this District, put them in a boat, and floated off 
upon the bosom of the Potomac with these stolen 
bondmen. ‘They were pursued, caught, indicted, 
found guilty, aad thrown into prison in default of 
of the paymentof a fine of about $18,000, assessed 
against them. Mr. Fillmore, as one half of the 


fine was coming to the informers against them, | 


doubted his power to release the prisoners, (he 
being President,) when Mr. Charles Sumner, of 
Massachusetts, (of Brooks notoriety,) the most 
notorious Abolitionist in this country, counseled 
with him, and agreed to make him a written ar- 
gumenton the subject. The argument was made, 
and Mr. Fillmore’s power made clear, I presume, 
as he thought, for the negro-thieves were imme- 
diately released, to go forth and plunder the South 
of their property. . 

ineneadl of asking the opinion of Mr. Critten- 
deu, his Attorney General, who was employed 
by the Government to instruct him in his legal 
duties, President Fillmore relies and acts upon 
the opinion of a man who, crazy with fanaticism, 
would, as a judge or juror, release a man were 
he to steal every negro in the South. In short, 
Mr. Chairman, Mr, Fillmore voted and acted 
with Giddings, Adams, Slade, and others of the 
rankest Abolitionists, during his whole congres- 
sional career. 
slavery as anything ever written by Giddings. 

But, Mr. Chairman, I must hurry on; t see 





His Erie letter is as ultra against | 
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that the gallant and eloquent Democratic candi- 
date for the Vice Presidency is fiercely assailed 
in his own State by the Know Nothing party, 
for having voted for the homestead bill—a bill 
giving to each citizen or resident, who has de- 
clared his intention to become such, one hundred 
and sixty acres of land, provided said citizen or 
resident had actually resided on and cultivated 
said land for five consecutive years. Hence you 
see, that the bill for which Mr. Breckinridge 
voted required not only citizenship, or a declara- 
tion of intention to become such, but it required 
the foreigner to reside on and become the actual 


| cultivator of the soil for five consecutive years, 


before he could partake of its benefits. He 
voted, after the foreigner had become a perma- 
nent resident among us, filed his declaration of 
intention to become a citizen, showed the daring 
and courage te encounter all the perils and vicis- 
situdes of frontier life, and who had become a 
farmer and cultivated the soil for five years, to 
reward him for his pioneer life, his change of the 
howling wilderness in agricultural fields, his 
hardships and dangers, and his industry asa cul- 
tivator of the soil, by donating him the farm that 
he had redeemed from the savages and wild 
beasts. Sir, I gave the same vote last Congress, 
and the Know Nothings set up a howl of denun- 
ciation throughout my district against me for it; 
but the people thought that a foreigner who had 
solemnly determined to become a citizen of this 
Government, and had evidenced his determina- 


| tlon by penetrating the western wilderness, risk- 
'ing his life amid its savages and wild beasts, 


caused the forest to retire before his implements 
of husbandry, and devoted his head, his heart, 
and his stalwart arm to the civilization and build- 
ing up of the mighty West, was entitled to the 
hundred and sixty acres of land upon which he 
had toiled and wasted his energies for five years, 
because, at the end of that period, he would be 
entitled to his naturalization papers under exist- 
ing laws any way; and as the death-rattles are 


| now in the throat of the Know Nothing party, 


there is but little danger of any material change 
of said laws. If the foreigners are generally 
criminals, paupers, and vagrants, as charged by 
the sworn party, the homestead bill would do 
them no good. 

But let us look at Mr. Fillmore’s record on the 
same subject. 

On the 27th September, 1850, he signed the 
Oregon homestead bill, which gave ‘* to every 
white settler, or occupant, of the public land, 
American half-breed Indians included, above the 
age of eighteen years, beinga citizen of the United 
States, or having made a declaration according to 


| law of his intention to become a citizen,’’ and 





who had resided on the land four consecutive 
years, if a single man, three hundred and twenty 
acres; and if married, six hundred and forty acres 
of land; and if a foreigner died after settlement 
on the land, and filing his declaration of intention 
to become a citizen, but before he became nat- 
uralized, the land went to his heirs or devisees. 


He, therefore, proposed to give away to a single | 


foreigner twice, and a married foreigner four 


times as much land as the bill for which Breck- | 


inridge voted. But Mr. Fillmore’s record in favor 
of foreigners does not stop here. On the 2d day 


of March, 1853, two days before he retired from | 


the presidential chair, he signed a bill organizing 


| the Territory of Washington, and the following 


provision fixes the qualification of the voters in | 


said Territory: 


‘© Provided, That the right of suffrage, and of holding of- | 


| fice, shall be exercised only by citizens of the United States 


above the age of twenty-one years, and those above that 


age who shall have declared on oath their intention to be- | 


come such, and shall have taken an oath to support the 
Constitution of the United States, and the provisions of this 
act.”? 

Here, sir, no oath of allegiance is required— 
no absolving him from his allegiance to foreign 
kings, princes, powers, popes, and sce ay is 


required of the foreign voter or officeholder in | 
Washington Territory. By the provisions of this | 


| bill, if a foreigner has been in the United States 


ten days—has filed his declaration of intention to 
become a citizen—taken an oath to support the 
Constitution and the Washington ‘Territory law 
—and was a citizen of the Territory at the: pas- 
sage of the law—he is not only a legal voter, 


| 
| 
| 
| 
| 
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whether he be a ‘‘ foreign criminal or pauper,” or 
an honest man—but he is eligible to any office of 
honor or profit to be filled in said Territory. And 
these high privileges were conferred upon him b 
a law approved and signed by President Fillmore, 
now the Know Nothing candidate for the office he 
then held. 

Mr. Chairman, I almost sicken at recounting 
the inconsistencies of Mr. Fillmore and his de- 
luded followers. Mr. Breckinridge is persecuted 
all over the Union, and I am hunted down with 
passion and vindictiveness all over my district, 
for voting to give the hardy pioneer who toils on 
his few acres five years, sa assists to enlarge 
the area of civilization, one hundred and sixty 
acres of land, because foreigners are included in 
the bill; whilst the candidate of these same per- 
secutors gave vitality to two congressional enact- 
ments—one of which authorizes the unnaturalized 
foreigner to settle on our public domain with a 
view to acquiring a homestead, and if he dies 
before naturalization, gives it to his family; and 
the other makes the unnaturalized foreigner not 
only a voter, but makes him eligible to the highest 
uel ‘sues lucrative offices in one of our Territo- 
ries. And yet this self-styled American party 
ery out “* Americans must rule America.”? Mr. 
Fillmore ruled America by conferring the right 
of suffrage and holding office on foreigners; and 


| now the very party whose candidate he is bit- 
| terly denounce, oppose, and pursue the Demo- 
| cratic party, because its members refuse to make 


a man’s birthplace a crime, for which he shall 
be excluded from the privileges of a freeman. 
Most boys are too young to direct the place of 
their births; and if a foreigner, fettered by despot- 
ism, and bowed down by the tyranny of royalty 
in his panting for freedom, throws himself upon 
ocean’s waves, and by them is carried to the land 
consecrated to freedom by the rich blood of our 
sires, | am in favor of surrounding him with the 
wgis of the Constitution, and after a residence 
sufficient to enable him to understand our lan- 


| guage, and the character of our institutions, con- 





fer on him the privileges for which he pants, and 


| for which he deserted friends, birthplace, and the 


land of his nativity forever; and I think the pres- 
ent law upon that subject a very good one if its 
provisions are properly enforced. 

Mr. Chairman, I have said more than I ought 
to have said about the Know Nothing party, for 


|it is my honest conviction that its standard- 


bearers will not carry a single State in this Union. 
This political battle is between the Democratic 
and the Black Republican parties; it is a battle 
between the Union and its enemies; it is a battle 
between fanaticism and constitutional liberty. 
The Black Republican party are endeavoring to 
destroy, and the Democratic party to preserve, 
that Constitution which came into existence red 
with the blood of our revolutionary sires, and 


| bedewed with the tears of the widows and orphans 
| of those murdered patriots. * 
| lican party is resolved to eradicate slavery from 


The Black Repub- 


American soil by congressional legislation, and 
the Democratic party, planting itself upon the 
Constitution, denies that Congress possesses the 
power to interfere with slavery either in the States 
or Territories. Frémont, with but little political 
experience, and less patriotism, is the standard- 
bearer of the northern Free-Soil, Know Nothing, 
and Black Republican parties, who aim at the 
overthrow of the Republic, and whose triumph 
would accomplish it, | very much fear. 

The leaders of this party say the Constitution 
is aleague with hell. One of their leaders, The- 
odore Parker, says, in a public speech: 

‘““Rether than one more fugitive slave should be sent 
back, I would let the Union be broken into fragments no 
larger than the space upon which this building stands.”’ 

Another one of their great spirits, at their June 
convention, (James Watson Webb.) stated that 
they would try the ballot-box against slavery, 
and says: 

“If we fail there, what then? We will drive it back 
sword in hand ; and, so help me God, believing that to be 


right, { am with them. [Loud cheers, and cries of 
€ Good !}”” 


The convention that nominated Mr. Frémont 
cheered these treasonable sentiments. The stand- 
ard-bearer of the Democratic- party is James 
Buchanan. The platform upon which he stanas 
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denies to Congress the power to legislate on the 
question of slavery in the States or Territories, 





or to abolish the same in this District, indorses | 


the Kansas-Nebraska bill, and authorizes the 


tions, preparatory to admission into the Union, 
to settle the question of slavery for themselves. 
What could be more just than to leave this ques- 
tion to those who are to be affected either for 
weal or wo by the decision they may render? 
This platform made at Cincinnati by the Demo- 
cratic party is perfectly consistent with the past 
record of Mr. Buchanan. He has for thirty-odd 
years stood here, and in the other wing of this 
Capitol, and voted against the prayer of all aboli- 
tion petitions. He has voted and made speeches 
against all petitions for the abolition of slavery 
in this District. He presented the bill to admit 
the slave State of Arkansas into the Union; and 
the last crowning act of his senatorial career was 
his eloquent effort to add the lone and weeping 
star of Texas to the bright galaxy that illumines 
the Republic. His enemies, unable to find him 
on the record in favor of Free-Soil or abolitionism, 
hunt back forty years, and think they find him 
at a county meeting in Pennsylvania where Free- 








General of its constitutionality. 

Mr. Chairman, it is now settled that Mr. Fill- 
more can carry no northern State; and that all he 
can do is, by carrying southern States, to bring 
the election into this House. I do not believe 
any great portion of the South are going to throw 
their votes away, when their homes, their prop- | 
erty, their firesides, and the Union they so much 
love, are staked upon the issue. Sir, it is even 
said by some of the Know Nothings that Ken- 
tucky will go against Pennsylvania’s great states- 
man, Buchanan, and Kentucky’s young, bril- 
liant, chivalrous, and beloved son, Breckinridge. 
Never! What! beat J.C. Breckinridge in Ken- 
tucky! No, sir, his native State too well remem- 
bers that, whether at the head of his gallant 
Kentucky troops on the bloody fields of Mexico, 
or at his post here, as the Representative of the 
Ashland district, he has reflected luster upon her 
escutcheon, and added additional renown to the | 
nation. Kentucky loves him, because he is able, | 
brilliant, honest, and eloquent; his private char- 
acter without a stain, ee his public career ani- 
mated by the plaudits of admiring millions. 
Kentucky feels that she is honored by such a | 
son, and she does not intend to destroy him in 
his youth and usefulness. Sir, a wild enthusiasm | 
will pervade the Democracy of Kentucky for the || 
Union they worship, and for a loved son, whose 
fame, though he is yet young in years, more than 
compasses the Union he is struggling to preserve | 
and perpetuate. 
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SPEECH OF HON. L. O’B. BRANCH, 
OF NORTH CAROLINA, 


| 
In roe House or RepresENTATIVES, 
August 2, 1856. 


The House being in the Committee of the Whole on the || 
state of the Union— 


| 


Mr. BRANCH eaid: || give it preéminence over the temporary expedi- | 


Mr. Cuairnman: The various bills and other 


|| refrain from adding fuel to an agitation which, in 
| itself, is fraught with greater evil to us than any | 


| Nebraska bill in 1854, to which neither he nor I 


— day in the session, and standing almost at 


“Homestead Bill—Mr. Branch. 


| tee of the Whole on the state of the Union, la 


open before us the whole field of American sae 
itics. Under the rules of the House, I havea 


ska bill | right to discuss any or all of them, or, passing | 
people of those territories in their State constitu- 


them all by, to introduce and discuss subjects | 
which are not now, have never been, and may | 
never be, before Congress for its action. 

In the exercise of this broad right of unre- | 
stricted debate, it seems to suit the tastes and 
oe of gentlemen on the other side of the 

ouse, to overlook the manifold, great, and im- 
= subjects about which it is our duty to 
egislate, afid to leave great national interests to 
be regulated without discussion or consideration, | 
whilst their labor and talents are devoted to irri- | 
tating the sore places on the body politic, which | 
they ought rather to strive to heal. Other gen- 
tlemen may, if it accords with their taste and their 
sense of duty, devote themselves to the task of 
exciting the public mind on the subject of slavery. | 
I will not discuss with them rights of my constit- 
uents over which they have no jurisdiction, and 
of which we do not intend that they shall deprive 
us. Our domestic institutions are our own, and 
subject to our own control. In as far as those 
institutions are legitimately affected by the Con- 


viction that we ought to make known our fixed 


| determination to submit to no aggression, and 


that, whenever the occasion may arise, no party 
at the South will _ to inquire whether we have 
a constitutional right to secede, and thereafter 


other our assailants can inflict on us. 
If any gentleman on the other side differs from | 
me in regard to the power of Congress over, or 


| the rights of citizens of the States in, the Terri- 


tories, I refer him to the debates in Congress from 
1846 to 1851, and the debates on the Kansas and 


can hope to add a fact or an argument. If he 
wishes to discuss with me the right or the wrong, 
the evils or the advantages, of slaveholding, I 
deny the jurisdiction of this body over the sub- 
ject-matter, and refuse to plead before it. If he | 
wishes to convince me, or to convince others, 
that slaveholding makes me, intellectually or 
morally, his inferior, or makes me socially, or 
otherwise, a worse man than he, we will adjourn 
the discussion to some place more fitting for him | 
to give, and for me to receive, the insult. 
This, sir, is all the speech | have to make on | 
this floor on the subject of slavery. 
During the time allowed me by the rules of the | 


| House, I propose to present my views, Mr. | 


Chairman, of the homestead Dill, reported at an | 


the head of the calendar of the Committee of the | 
Whole. 

The bill proposes to give to ‘* any person who 
is the head of a family, or who has arrived at the | 
age of twenty-one years, and is a citizen of the | 
United States, or who shall have filed his inten- 
tion to become such, as required by the natural- 
ization laws of the United States,’’ one hundred | 
and sixty acres of land out of the public domain | 
free of charge, and on condition that he will settle | 
on it and occupy it continuously for five years. | 

[ pronounce it a most gigantic scheme of con- 
fiscation and agrarianism, brought forward under | 
circumstances, and invested with features, which | 


ents by which conquerors have rewarded their | 
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gether surpassing those timid, dubious, half-con- 


| cealed an 


half-disguised sugar-plums_ thrown 


| out by Roman demagogues to control the popu- 


lace of the city, The history of the world would 
be searched in vain for a parallel measure. 
When England was conquered by the Norman, 
he divided amongst his followers only the lands 
of those he adjudged enemies of the State. And 
even they were not bestowed gratuitously nor 
solely as a reward for past services, but in con- 
sideration of onerous and valuable services to be 
rendered in the future. When the revolutiona 
Government of France confiscated the estates 5f 
the emigrants, whom it had declared outlaws and 
traitors, the proceeds of the estates were sacredly 
oe to public uses, and they, whose deeds of 
blood and violence had made them a terror to 
Europe, passed no homestead law, giving the 
national Sonnet to the lawless and hungry fol- 
lowers and instruments, on whose favor and sup- 
port their own lives depended. In every instance 
in which private property has been seized, or 


| public property appropriated to private use, a 


| their power. 


| 


great crime, or a great State errs or emi- 
nent services rendered to the public, have been 


\ urged in justification of the measure. Now, for 
iz Soil resolutions are passed, but this turns out to || stitution under which we came into the Union, | the first time, it is en on no pretense of 
: be a falsehood and a calumny. Fillmore, in his || they have been sufficiently discussed and are as || services rendered or to be rendered to the public, 
‘ Erie letter, opposes the annexation of Texas so || clearly understood as any amount of discussion | to abandon to the first comer the whole public 
long as slaves are held therein, and advocates the || can make them. | domain, exceeding in the number of its acres the 

abolition of slavery in the District of Columbia. Willing as I am to leave the argument where it | highest numbers known to our arithmetical nu- 

Buchanan, when those questions come up, exerts || is,and believing, as I do, that the agitation of the | meration, and in pecuniary value going beyond 

all the power of his mighty intellect in favor of || subject is in itself a great injury to us—an injury | all computation. In this we would follow the 

the annexation of the former, and the retention || from which we have a right to be exempted, and | example of no civilized Government, nor of any 

of slavery in the latter. to the continuance and increase of which we ought || nation recognizing the rights of property. The 
; 3uchanan, on the slavery question, votes with || not to contribute by engaging in discussion, I, || barbarians who overran the Roman empire, and 
Clay, Calhoun, McDuffie, Crittenden, &c.; Fill- || for one, will not engage in any discussion of the || the fierce Tartar who swept over Asia, adopted 
t more votes with Adams, Giddings, Slade, and || slavery question on this floor. || the policy of this bill—donations of land to their 
other ultra Abolitionists. True, Mr. Fillmore I assume no right to prescribe a course for | followers—as the means of recruiting their bands 
HH signed the compromise measures of 1850, which || others having the same object in view that [ have, | from every quarter of the world. These are the 
had but one measure favorable to the South in || nor would I reproach them if their judgments | rulers, and the’ only rulers, whose example we 

them, and that was to carry out a plain provision || should lead them to pursue a different course; || would follow. They adopted it because they had 
i of the Constitution which he had sworn to sup- || but, asking no more than our clear and indisput- | no money with which to pay. We are urged to 
5 port; and yet it is said he did not sign the bill till |} able rights under the Constitution, it is my con- | adopt it because we have an overflowing ‘Treas- 
forced to do so by the opinion of his Attorney 


ury. They = it as a means of building up 

ye are called on to adopt it when 
our power is fully established. With them it 
introduced friends into a hostile country. With 
us it would introduce strangers—hostes—into our 
own country. They plundered their enemies for 
the benefit of their friends. We would strip our- 
selves for the benefit of strangers. In every point 
of view, whether looking to abstract justice or 
sound policy, | submit that the barbarian would 
have the advantage of us. He was a military 
despot. His imperious will was subjected to 
nove of the restraints of laws and constitutions, 
and he was exercising only the acknowledged 
rights of a conqueror over the conquered people. 
He never professed with hypocritical cant that 
his policy would benefit the people whom he 
nlundered. Proclaiming that “‘ might made right,’” 
he leftit to the astute lawyer statesmen of a great 
civilized republic to reconcile his policy to justice 
and written law. 

This bill, beaming with all the lights of modern 
philosophy, is the first step, 1 suppose, towards 
introducing communism and socialism, and the 
thousand other crude ideas of social reform which 
are constantly rising in bubbles, to burst on the 
surface, from the very bottom of the cesspools 
of agitation, which lie about the low places in 
society, and is to inaugurate the ‘* Vote-yourself& 
a-farm”’ system of political economy. ‘‘ Give 
and take,’’ the principle of compromise, is said 
to lie at the foundation of all cur political instutu - 
tions. ‘* Take and give”’ is hereafter to be the 
order of the day; and the world’s maxims, as 
well as its morals, must be altered to suit the 
teachings of the new school. 

Mr. Chairman, I respect the advocates of this 
bill. I regret it is so, but amongst them I recog- 
nize some of the purest statesmen of the country. 
Their motives are above suspicion. But not the 
least objection to the bill is the aid and comfort 
and encouragement it would give to a class who 
are only not dangerous because their doctrines 
are repulsive to the great mass of the people of 
this country. Let me show, gentlemen, in what 
association we find the idea embodied in this bill. 

I have before me a printed handbill, which [ 
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papers that have been referred to the Commit- |! followers and punished their enemies, and alto- | received through the mail, designed, perhaps, to 
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influe nee me to vote for this bill. 
of the House have no doubt received copies. 
is as follows: 

They that won’l work, neither 
Labor is the duty of all 


should they eat. 


Other members | 


It | 


| 


Guardianship for the Improvident and Helpless, but no | 
Slav 
Declaration of the Radical Political Ahbolitionists of Bur- 

linegton., Vermont, and Vix inily. 

In the year of our Lord 1856 and of the Independence of 
these United States the eightieth,Men, Women,and Chil 
dren are held as Slaves, and are bought and sold as Prop 
erly, notwithstanding, the evident intention of our Revolu 
®ouory Fathers to establish Liberty, and that involuntary 

vitude then existing should soon cease, and contrary to | 
the express language of our Declaration of Independence 


and Constitution of our Government, therefore, 
uncompromising hostility to any recognition of the Prin 
ciple that Man can be property, and we will not cease 
usingactive efforts, active prayers, and active political influ 
its mediate abolishment, by either judi 
on or legesiative enactment. We are iunpelled to 
this Dechiuration, not because 


el to procure 


cimidect 


happy or anhappy, well used or abused, protected or unpro- 
tected, loved or hated, their intellect enlarged or dwarfed, 
at because persons holding others as slaves are safe 

v, just or unjust, provident or improvident, kind or 
. patient or passionate, philanthropic or misanthropic, 
though we doubt not these negatives largely preponderate 


Arad 


erun 


1 ever and whenever man ts held as property,) but because 
the theoretical and practical admission that Man can be 
enslaved, wdetrmental to our highestdevelopments as intel- 
lectual, religious, moral, and spiritual beings, destructive of 
our Peace, Prospenty, and Happiness; it fosters Pride, 
Arrogance, Idleness, Imbecility, and Servility; it begets 
Bickerings, Jealousies, Misuaderstandings, and Animosi 


ties between different ¢ 
ull that is de 


lasscs of the human race ; itis void 
irable among men, law, justice, reason, and 
min Schnee, 


further declare, that all men are entitled to a portion 


© earth, that not only ts man naturally endowed with 
' to Lite, Liberty, Air and Water, but to the Soil, from 
\ lh must be produced the elements of life. The present 
\ u withholding of a man’s right to the soil, is assim 

i tothe withholding of man’s right to himself, and to 


it ustly chargeable 


, with the 


most of the 
diflerence 
ther beg, steal, or starve. 
procunng Legislative enactments, to the effect 
Public Land shall be made tree in limited quantities to 
actual settlers, and that the quantity of land to be obtained 


evils chargeable to the 
against it, that the subjects of 
it yiust ¢ We will seek its abolish 
b , 


b vy one individual hereatter shall be limited. 
\We hereby pledge ourselves to each other and to the 
world, that we will wage continuous and perpetual wartare, 
with all persons, parties and governments, until they put 
themselves in a condition, as far as in them lies, to restore 
to man lis Liberty and his Rights. 
\Ve know no East, West, North or South. 


Na pentup Utiea contracts our powers, 
‘The whole unbounded Universe is ours.”’ 


Donations to the Society (however small) will be thank 
fully received and faithfully expended. 


JOUN W. POREST, Burlington, Treasurer. 
This is the platform of the radical political 
Abolitionists: 


‘They that won't work, neither should they eat.” 


Inasmuch as the platform does not propose to 


rive man anything but liberty and land, neither | 
} 


of 
tak 


which can be eaten, we are not at liberty to 


however much it may, ata glance, appear to be 


so. ‘The motto must shadow forth the establish- 


the motte as inconsistent with the platform, 


we declare | 


persons held as slaves are | 


ment of a great work-house, in which, under the | 


mild and charitable and merciful discipline of 

such benevolent individuals as these radical Abo- | 
! ! show th mselves to be, a ‘* man’s right | 
to himself’? and his food may be withheld until | 
he has performed a fair day’s work. A slight | 


amendment would make this plank unexception- 
abie? 
they 
it is distressing to know that the existence of 
slavery is so ‘*destructive of our [their] peace, 
prosperity, and he appiness. - 


hare land 


jittle concerning them, as slavery is from Ver- | 
mont. If they do not more ‘mind their own 
business, and let alone that of others”’—if they 


do not conduct themselves 

ioral, and spiritual beings 
rs and ba AC kbiters 
0 whit 
will f 


s more like * religious, 
’ and less like slan- 
of pe seons and institutions 
h they know nothing—I am afraid they 
ull into the clutches of a worse demon than 
siavery, 
In view of the * beg, steal, or starve,’ 
platform, the housekeepers of ** Burlington, 
Vermont, and vicinity,’’ should not fail to lock 
their doors and guard their valuables. A party 


mous crime against society, and advertising the 
World that, in their epinion, the mechanic, the 
manufacturer, the merchant, the professional 
man, and that large and virtuous class who own 


They ought not to | 
‘ i 
be 80 unhap py about things so tar off, and so |! 


* plank of | 


| a few old soldiers, what may w 


| repaired at the pubiic work-shops? 
discoursing thus flippantly about a high and infa- || 
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no portion of the soil, ‘‘ must either beg, steal, 
or starve,’’ must think it, 
steal. Whether such an infamous 


quity which they are so ready to charge 
placed under the surveillance of the police. 

They talk about restoring to man ‘* his liberty 
and his rights!’? What rights did these infidel 
agitators everrespect?) What guarantees do they 
recognize as sacred? Reeking from the infamous 
orgies, in which God, and the Bible, our glorious 
Constitution, and everything we héld dear and 
sacred, have denounced, they talk about 
restoring to man his liberty and his rights! ‘They 
mean the liberty to ste al, and the right t slander. 


been 


What is to be the effect on the morals and habits | 


of our people of such a measure 


When it was proposed to grant pensions to the | 


worn out and feeble remnant of the patriots who 
had fought our revolutionary battles, it was de- 
nounced by many of our best statesmen as cal- 


culated to destroy the lofty spirit which should | 


characterize a free people. Such was the sense 
of independence then prevailing, that many who 
were entitled to claim pensions, went down to 
their graves too proud to ask for them. 


days in humble poverty, rather than accept what 
they y 
‘Treasury. 

With those sturdy patriots to whose virtuous 
independence we are indebted for our liberties, 
such ideas and such feelings have passed away. 
Their descendants have long since drawn 
bounty their fathers scorned to touch; and the wit 
of man having exhausted every pretext and expe- 
dient for swelling the arrears, a horde of sturdy 
beggars now constantly crowd around these Halls 
clamoring for new bounties, gratuities, and pen- 
sions, whilst wiry lawyers are pursuing uncon- 
scious claimants all over the country, and be- 
sieging the Treasury for new allowances on anti- 
quated claims. 

For military services rendered by its citizens, 


no Government pays more liberally at the time the 


service is rendered than does this. And no people 


more profusely shower honors on those who have 


served them in the field. We should not give 


grudgingly to the old and infirm, who have served | 


us in war, a pittance 
age. 


to preserve them in their old 


and bounties ave sought by those who are able to 
earn a livelihood by the sweat of the brow, is a 
proof how much the habits and feelings of a whole 
people may be changed by legislation. Occasional 
bounties conferred by law on special considera- 
tions, soon get to be constantly expected and con- 
fidently rehed on. The just pride of a free and 
independent people isundermined. And ina free 

government, the suffrages of the beneficiaries con- 
stitute an enormous corruption fund, which will 
be unscrupulously wielded by the holders, insti- 
gated by interested expectants and speculators, 
and eabiachingty drawn upon by political as- 


|| pirants 
‘They that won't work, neither should | 


If suc ch an effect has resulted from pensioning 


this profuse and indiscriminate measure, giving a 
bounty, a gratuity, without a pretense of service 


rendered or to be rendered, to every body who | 


will take it? 

Having once given a taste of wealth acquired 
without work, and accustomed the idle and disso- 
lute to look to the Government for bounties and 
gratuities, where is the System to stop? 
can sexy that it is roper to give one hundred and 
sixty acres of land. and improper to give two hun- 
dred, or five hundred? Who 
farmer has a just claim on the Government for : 
farm out of its domain, that he may have ea 
means to work, and at the same 
mechanic the privilege of having his tools—the 
indispensable implements of his trade, made and 


He displays 


but small knowledge of human nature, who sup- , 


poses that one hundred and sixty acres of land 
will appease the cormorant appetite this bil! will 
excite, and still less observation of the cumula- 


tive course of legislation in all matters enlisting | 


at least, innocent to | 
senument | 
springs from fanaticism, or from the moral obli- | 
upon | 
others, the promulgators of it ought at least to be | 


Their | 


stern pride made them prefer to drag out their | 


improperly denominated alms from. the | 


the | 


But the idler and the speculator have no | 
just claim to share the prop of old age and in- | 
firmity; and the pertinacity with which pensions | 


we notexpect from 


Who | 


can say that me 


time deny the | 
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extensive individual interests, who supposes that 
it will a short of that point at which burdens 
cease to be tolerable, and are thrown off by 
revolution. The farm will be added to from time 
to time, and inde finitelyrenlarged. Other classes 
will claim compensating advantages, and short- 
sighted politicians will revel in ill-gotten popu- 
larity, until the great masses, who live by labor 
and toil, asking, sapere and receiving nothiag 
from the Government, groaning under the ex- 
actions, visit upon their plunderers a terrible 
retribution. 

My constituents, Mr. Chairman, do not want 
western land. Thank God! they have realized 
the folly of leaving even their poor country to go 
to one that may be worse. But they are oreatly 
in want of negroes to improve the homestead 
where they are. And if a general division of the 
assets is to be made, or the Government is ‘ to 
secure homesteads to actual settlers’’ everywhere, 
I shall claim for my constituents the privilege of 
commuting. In an economical point of view, to 
secure the old homestead, and prevent it from 
tumbling down, is at least as important as to build 
a new one, and, in point of time, ought to have 
prior ity. 

This bill makes no discrimination between the 
patriot and the traitor; between the virtuous and 
the vicious; between the native born and the for- 
eigner; between Washington and Arnold; be- 
tween him who has served his country and him 
who has betrayed it. The vicious and turbulent 
idlers, and the reckless adventurers, who have no 
home, and who recognize no ties, and whose 
crimes perhaps compel them to leave the scenes 
of their vices, are authorized to take out of the 
public property one hundred and sixty acres of 
land; whilst the sober and industrious citizen, 
whose home is the reward of a lifetime of labor, 
can receive nothing, because he will not abandon 
it, and the graves of his ancestors, and move to 
a new and unknown ers Not only that, 
but poor as he may be, he must submit to an 
additional tax to make good the deficit in the 
public Treasury caused by giving away the public 
property. Such a law I can never support, be- 
cause it is a discrimination in favor of vice 
arainst virtue. 

But, Mr. Chairman, inaddition to the great pub- 
lic questions ¢ onnected with this bill, and affect- 
ing the whole people of the country, it undertakes 
to establish private rights of property as between 
citizen and citizen, upon the validity of which 
the judicial tribunals of the country will be 
called upon to decide. The fourth section of the 
bill provides: 

“That all lands acquired under the provisions of this act 
shall in no event become liable to the satisfaction of any 
debt or debts contracted prior to the issuing the patent 
therefor.”’ 

I hold this attempt to exempt the property of 
a citizen from liability for the payment of all his 
debts, to be clearly a violation of the Constitu- 
tion. Many of the States of the Union have, 
at various times, attempted by stay and relief 
laws, and other phases of the same device, to 
enable debtors to enjoy their property in defiance 
of theircreditors. They have never been defended 
except as expedients for affording a little tempo- 
rary relief toa hard pressed people, whilst the 
slow machinery of the courts was removing the 
obstruction they interposed in the way of legal 
process. The Supreme Court of the United 
States, and the courts of last resort,.in many of 
the States, have, over and over again, annulled 
them as unconstitutional, on the ground that they 
‘‘impair the obligation ‘of contracts.” I need 
not to be told that most, if not all, of a States 
exempt from sale under execution, a few imple- 
ments of household industry, wearing apparel, 
and implements of trade, to a limited amount. 
In passing upon the validity of such laws, the 
courts judge from the nature, value, and amount 
of the exemptions, whether ‘the design or effect 
is ‘to impair the obligation of contracts.’? Such 


laws, when passed by the States, have been de- 
clared by the Supreme Court to be constitu- 
tional. It having been thus well settled that this 


power, with the limitation alluded to, has been 
reserved to the States, how can it be pretend: d 
that it can be exercised by Congress? The Su- 


preme Court having decided that it is amongst 
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the reserved powers, when a State has specified 
what property shall be exempt, Congress has no 

ower to contravene it by adding to, or subtract- 
ing from, the amount exempted. 

Could Congress, by law, make all land purchased 
from the Government subject to be entailed? 
Most clearly such an act would be void, when 
coming into conflict with State legislation abolish- 
ing entail. To the States is reserved the right to 
regulate the tenure of real estate within their re- 
spective limits, to fix the terms and conditions | 


of its transfer, and to affix to it its responsibilities, | 
their plenary power in this respect being subject 
to no restriction whatever, save only that no State | 
shall pass any ‘‘ law impairing the obligation of | 
contracts.’’ 

Why is it that every new State is required, as | 
a preliminary condition to its admission into the | 
Union, to give its assent to a solemn compact, | 
that in consideration of the payment to it of five | 
per centum of the net proceeds of the sales of || 
public land within its limits, it will not impose 
any tax on land owned by the Government? 
Will it be pretended that, having no right to pro- | 
tect its own lands from taxation, except by com- | 
pounding with the States, it yet has a right to 
protect those same lands, when they have ceased 
to be its property, from liability for the debts of 
their individual proprietors? If this fourth section 
is constitutional, then does Congress a very inex- 
plicable act on the admission of every new State 
into the Union. 

When the Government owns land within the 
limits of a State, it holds it on the same termsas 
would an individual, and subiect to the same 
jurisdiction of the State. As between itself and 
‘the State, it holds precisely as any other landed 
proprietor holds his land, and it can claim no 
exemption, and exercise no rights, which a pri- 
vate individual coufd not claim and exercise. 

Not only can Congress claim, as a right, no 
such jurisdiction over land owned by the Govern- 
ment within a State as is attempted to be exercised 
by this clause; but it cannot exercise jurisdiction 
even with the consent of the State, except in one 
case specified in the eighth section of the first 
article of the Constitution, in which it is author- | 
ized ‘* to exercise exclusive legislation over all | 
places purchased by consent of the Legislature of the 
Slate in which the same shall be, for the erection of 
forts, magazines, arsenals, dock-yards, and other 
needful buildings.’’ Congress could not fulfill its 
highest function—that for which the Federal Gov- 
ernment was principally established, to wit: to 
provide for the common defense—without such 
structures. Such structures would be practically 
useless for military purposes, unless Congress 
had the exclusive control over them; and yet, 
such was the jealousy of the framers of the Con- | 
stitution, that they would not allow Congress to | 
exercise control over the ground on which its 
forts stood, without the consent of the States. 
They thought it better to allow a single State, 
embracing within its limits the mouth of a great | 
bay, river, or estuary, to prevent the erection of 
the fortifications necessary to defend the States | 
above it, than to allow Congress to exercise juris- 
diction over one foot of land within a State with- 
out that State’s consent. If, merely in virtue of | 
its ownership, Congress could exercise legislative 
power over land, why was this clause inserted in 
the Constitution? And I would ask any friend | 
of this bill, what higher legislative power could 
be exercised, what more tull and ample sover- 
eignty could be assumed, than is found in the 
fourth section of this bill? It not only assumes | 
to control the transfer of the land, and imposes a 


a 
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the laws of every State in this Union, but it in- 
terposes between debtor and creditor; affecting | 
the rights not only of the debtor who has received | 
a qualified right to the land from the Government, | 
but also of the creditors, who have not, by any | 
act of their own, placed themselves within fie 
re? os jurisdiction. 

t is not a question only of conflicting jurisdic- 
tion. Even if a State were to consent to the ex- 
ercise of the power within its limits, it would not | 
remove the difficulty. Congress derives its pow- | 
ers, not from occasional concessions of the States, | 
but from the Constitution; and the clause in re- | 
gard to forts, arsenals, and dock-yards, precludes | 


| me for the means of availing himself of the provis- 
_ restriction on its transfer, in direct conflict with 
! 
| 
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| the idea that Congress, even ** with the consent 


of the States,”’ can exercise the power elsewhere 


|in the States, than at its forts, arsenals, dock- 
| yards, and other needful buildings. 


I would not deem it worth while to allude to 


| the constitutionality of the bill for the purpose of 


influencing the action of Congress; and, perhaps, 
as all allusions to the Constitution are extremely 


| unpalatable to many gentlemen, whose sensibili- 


ties | respect, I might refrain from such allusion | 


|| if it were not that the section of the bill under 


consideration relates to a matter of private right 


| between individual and individual, and its valid- 


ity is to be tested in a forum in which the whis- 
perings of an unfledged philosophy, inculcating 
a better social system, and the graspings of poli- 
ticians after special and unjust advantages for 
their own localities, will weigh naught against 


| that fast anchor of our institutions, ita lex scripta 


est. To that forum I leave it, with no fear that 

it can pass the ordeal. 
If this bill becomes a law, and the courts should 

sustain the fourth section, let us examine some 


of its effects in the States in which the Govern- 


ment owns lands. For ages past, the lawyers 
and statesmen of England, realizing the incon- 
venience of diversity of tenures by which land is 


| holden, have been exerting themselves to sim- 
| plify and reduce them to uniformity. 


‘They have 
accomplished much, perhaps fully as much as 
could have been accomplished, where vested 
rights, aristocratic privileges, and ancient preju- 
aces, obstructed every toot of their progress. 
By the reforms they have introduced, much of 
the learning contained in Littleton, Coke, and 


| Blackstone, has been fendered obsolete and more 


curious than useful—serving, like musty records, 


to authenticate the jegal lore of old lawyers, and 
to teach young students patience and endurance. 


| Settling a new country for which they were called 


on to frame institutions, and free from a!| constraint 
resulting from existing systems, our ancestors de- 
clared that ali land should be holden in fee, atthe 


| same time that they abolished every legal contri- 


vance, quirk, and fiction, by whith a debtor 
could hold and enjoy lis property in defiance of 
his creditor ‘That the whole surface of this vast 
and magnificent continent, should be held by its 


| millions upon millions of proprietors, by one 


simple and uniform tenure, was a grand concep- 
tion. And Providence blessed us and our descend- 
dants to the remotest generation, when it placed 
our ancestors in & situation, and gave them the 
inclination, to adopt it. 

The bill proposes to mar the simplicity and 
destroy the uniformity of our tenure. The land 
of one citizen is to be liable for the payment of 
his debts, whilst that of another citizen of the 
same State is not to be under similar liability. 
My homestead—whose sod, perhaps, may cover 
the ashes of a long line of ancestors, and whose 
barren hills may speak to me of their toil and 
self-denial; whose ancient hcuses, and venerable 
oaks, and babbling streams, connect me with the 
past and bind me to the future—my land may be 
seized to pay my debt. Because my title deeds 
are old, and were purchased by the sweat of the || 
brow; because my ancestors were here to fight 
the battles of the Revolution, or to aid in wresting 
the wilderness from the savage, and chose to 
stand fast on the battle-field they had won; | 
because they and [ have been prudentand indus- 
trious, and have accumulated property, my land 
may be taken for the payment of my debts. By 
my side, may be a fresh emigrant from Europe— 
a sovereign squatter—who may be indebted to | 


ions of this bill. I cannot seize his land and sell | 
it for the payment of the debt he owes me—not 
even to save my own. Whilst I am driven into 
the wilderness, he reposes in peace—perhaps 
becomes the purchaser of my land at sheriff’s 
sale, and invades the graves of my ancestors for 
the means of fertilizing the soil. What is it but | 
a proposition to establish a privileged class of the 
most odious description, invested with peculiar 
immunities, enjoying special exemptions, and 
released from all the usual obligations to.be pru- 
dent and industrious—a vagabond aristocracy, 
from whose ranks you carefully exclude all the 
industrious, comfortable, and stable population 
of the country’ 


| 


] 


i 
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Amongst the titled aristocracy of England, it 
is customary to annex to the ttle, by entail, a 
sufficient amount of property to enable the pos- 
sessor of the title to support its dignity. There 
the property is secured to the person, This bill, 
under pain of forfeiture of all rights under it, for 
a time at least, binds the person to the land... [| 
submit, that the position of our aristocrat would 
resemble more that of a Russian serf, who belongs 
to the land, and is transferred with it, than that 
of the English noble, to whom the land belongs. 
And he would resemble either, more than he 
would a proud and independent American free- 
man, with no stars of honor on his breast, and 
no charity title to his home. 

It will be observed that the bill does not broadly 
and distinctly declare that the land sha!l not be 
liable for any debt. If it did, it would at least 
have the merit of establishing a fixed and uni- 
form rule, and persons dealing with the squatter 
would know to what extent to trust him. Itonly 
provides that it ** shall in no event become liable 
to the satisfaction of any debt or debts contracted 
prior to the issuing of the patent therefor.’? But 
in reality it is optional with the settler whether it 
shall ever be liable for the payment of any of his 
debts, no matter when contracted. For by the 
second section it is provided: 

“ That no certificate shall be given or patent issued there- 
for until the expiration of five years from the date of such 
entry; and if, at the expiration of such time, er et any 
time thereafter, the person making such entry’’— 
shall comply with the requirements of the act, 
amongst which is the payment of ten dollars, he 
shall be entitled to a patent. It is entirely op- 
tional with him to take his patent or not at the 
end of five years. And, as he incurs no forfeit- 
ure, and suffers no loss or inconvenience, by not 
taking it, whilst by taking it he ineurs an ex- 
pense of ten dollars, besides placing his land 
within the reach of his creditors, the presumption 
is that few will take the patent. Inasmuch, how- 
ever, as the patents can at any time be cal'ed for, 


the Government cannoteven save the «expense of 


its land office machinery, after the lands have 
ceased to yield one cent of revenue. And the 
people of the country must continue to be taxed 
at least one million of dollars per annum for 
merely preparing the land, by surveys ahd other- 
wise, for settlement, independently of the expense 
of extinguishing Indian utles, and of acquisitions 
by other modes, 

Nor is this the only pecuniary consideration 
connected with it? Who is to pay the State tax 
on the land prior to the issuing of the patent? 
Or is it proposed to starve out and dispense with 
the State governments, as jarring and disturbing 
the harmony of the system, and standing in the 
way of the beneficent designs of Congress in 
favor ofeverybody? If itis regarded as the land 
of the Government, the compacts of the States 
forbid them to tax it. It certainly cannot be 
regarded or taxed as the property of the settler; 
for, until he has complied with the requirements 
of this act, he has not even an equitable interest 
in it, but only an inchoate claim toit. [fit could 
be sold for tax as his property, he would not be 
the loser, but the Government, for he could settle 
another tract, his right to do so not being barred 
except by an ‘‘entry”’ in the land office offa tract. 
This privilege of changing his location, which 
an emigrant from the place of his nativity always 
values highly, constitutes an additional induce- 


|| ment against taking out a patent. 


Who, then, is to pay the State tax? No genuine 
Anglo-Saxon settler will pay it. The blood that 


' coursed in Hampden’s veins, and the spirit that 


animated the tea party in Boston harbor, never 


| did and never will pay a tax of doubtfui legality. 


3y all the memories of the past, and by all the 


| instincts of the race,the Anglo-Saxon isadeadly 


foe to taxation. It is worthy of the careful con- 


| sideration of the Judiciary Committee,(I am glad 


to see that this bill did not come from the law 


| advisers of the House,) whether, under the prin- 
| ciples established in the case of the French spoli- 
ation claims—granting away the rights of our cit- 


izens—or on the princi les contended for by those 
who hold that we aie ourselves liable for the 
debts of Texas, by accepting the sources whence 
she derived her revenue, as executor de son tort, 
made so by intermeddling with a dead person’s 
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estate, or on some other ground, this Govern- 


ment would not make itself liable for the tax that | 


the State could get from the land if we would put 
it within their reach. It may be taken asa fixed 
fact that a people to whom you have given all the 
land they possess, will not be content to pay the 
expenses of their own Government, any more 
than a child that has been feasted on sweet-meats 
will surrender them for corn bread, 
only a matter of interesting speculation, on what 
pretext or from what pardealey fund you are to 
srovide for the expenses of those hopeful mem- 
ers of the Confederacy within whose limits, all 
the land shall be holden under and in virtue of this 
bill. 


As you thus dry up the sources of the revenue | 


of the States, in which the Government is the 


And it is | 
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the means of producing bread except by them- | 
selves taking the plow handles, perhaps some of | 
them may cease to think slavery so great an evil. | 
And seeing the facility with which those who 
had been foremost of all the world in stealing 
Africans and selling them into slavery, became 
the most zealous opponents of the institution of 
slavery, as soon as the slave trade was declared 
piracy, we may not be surprised, in the event of 
the passage of this bill, to see slavery reéstab- 
lished in some of the States in which it has been 


abolished; and unless some plan can be devised 


proprietor of the land, s0 tlOoOaA still greater extent |) 


you annihilate tne individual wealth of the coun- || 
Of course, all land must cease to have any | 
exchangeable value when this bill has made land | 


try. 


as free as air and water. The untold millions of 
accumulated wealth now invested in land, and 
heretofore regarded as the most stable of all in- 
vestments, is to be suddenly destroyed, and the 
owners are to be reduced to poverty. The level- 
ing is all to be downward. 
to be made more wealthy, but the landholder is 
to be deprived of his hard-earned wealth. It will 
be but one step forward in the same path to make 


| making affidavit that she is 
The landless is not | 


|} married. 


the smoke-house of the provident free to the idle | 


and improvident, because, forsooth, according to 
the Declaration of Independence, every man is 


entitled to the enjoyment of life, liberty, and prop- | 
erty; and to restrain him from appropriating his | 
neizhbor’s meat is ‘*a practical withholding of | 


his rights,’’ and will compel him ** to beg, steal, 


or starve’’—it not seeming to occur to a certain | 


school of philosophers that labor is one of the 
means by which to acquire a livelihood, and that 
property is the legitimate and rightful reward of 
patient and honest industry. The large class of 
small landholders, scattered from one end of the 
Union to the other, whose land, cultivated by the 
labor of their own hands, constitutes their sole 
wealth, are as deeply interested in the preserva- 
tion of that want as is the merchant with his 
thousand ships, or the manufacturer with his 
untold spindles. These men do not attend public 
meetings, and lay down platforms. ‘Their clamors 
tor plunder do not ring through the press, nor do 
they besiege these Halls for legislation in their 
favor. If they are strangers to the plottings of 
clubs, and to conspiracies against peace and order, 
they are equally without the machinery by which 
a small ee echoed and reverberated, and 
magnified by artistic skill into an uproar of pop- 
ular excitement, is made to agitate the country like 
an earthquake. Gangs of desperadoes, swarming 
from the cellars, and rallying at the grog-shops 
of your towns and cities, making night hideous 


| to enable white men to enslave one another, we 


may have petitions flowing in upon us from the 
North for the reéstablishment of the slave trade. 

Before leaving this portion of the subject, I 
desire to call attention to the features of the bill 
relating to females. In the first section of the 
bill, being the donating section, we find no pro- 
vision whatever in favor of females. The femi- 


| nine pronoun seems to have been carefully ex- | 


cluded. By the second and remaining sections, 
however, ‘*woman’s rights’’ are triumphantly 
vindicated, even to the very questionable extent 
of permitting a female to secure its benefits by 
**the heud of a 
although she may never have been | 


family,”’ 


an American Legislature has offered a bonus to 
this species of population. But even that will be | 
better than a total exclusion of females from 
the benefit of the law. I presume that the first 
section will be made to conform, in respect to 
females, to the balance of the bill, and that its 
friends, whilst aiming to secure a ‘* homestead”’ 


It will be the only instance in which || 


} . 
the mechanic was equall 
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to every man, will not exclude her who is the || 


light and center-point of every home; without 


whose magic touch it will not smile and bloom; || 


! 
without whose presence it is but as the cold | 
floor and rough hewn walls of a prison house; 
and witheut whose beaming smile it is bereft of 
all the enjoyments that make a homestead de- | 
sirable. | 

Again: Congress has passed laws granting 


| bounty land for services rendered in the wars in 


which this country has been eygaged. A com- 
paratively small proportion of the warrants have 
yet been issued, and a still smaller proportion 
have been located. There are probably of war- 
rants not yet located enough to cover twenty- 


| five millions of acres, worth, at $1 25 per acre, 


|| less. 


with their cries, and filling the newspapers with | 


theircrimes, may impress the senses with agreater 
idea of numbers nal »ower than millions of vir- 
tuous yeomanry aeaiielien in their cottages, and 
preparing to go forth, and resume the labors that 
make sleep refreshing. Immeasurably purer as 
is the air of heaven to the tainted atmosphere and 
reeking fumes of the cellar and the grog-shop, 
thus superior in all the virtues of the citizen and 
the man is the one to the other. 
this measure will impoverish do not storm the 
polls with the bludgeon, or swagger around them 
in organized bands. But in their behalf, and that 
they may not be reduced to the desperation that 
oftener than vice makes deliberate and systematic 
criminals, | enter my protest against this wanton 
and unbounded destruction of individual and 
national wealth, As complete an annihilation of 
the wealth of the present owners of land as an 
edict of the Government, deetaring that hereafter 
pebbles picked up from under our feet, or leaves 
vathered in the forest, should, as a legal tender, 
be equal to their bulk in gold, would be of the 
wealth of the present holders of goid. 

When the large landholders in those States in 
which slavery has been abolished, and in which 
only hireling labor can be commanded to culti- 
vate their farms, find the laborers on whom they 
have been accustomed to rely, leaving them and 
going West to become landholders themselves, 
and when they at length find themselves without 


The class whom | 
| railroads now. 


| grant. 


_ of the lands you pretendec 
| the money advanced on the credit of them. 


$31,250,000. ‘The moment you pass this bill the 
whole of those warrants, of course, become worth- 


amount of wealth, a large portion of which con- 
Sists of transferred warrants, purchased and held 
on the faith of your legislation? Of course not. 
Simple justice, if not common honesty, would | 
require you to redeem the unlocated land war- 
rants; and thus you will not only give away all 
the land now remaining to the Government, but 
you must appropriate $31,250,000, to buy back, 
to be given away again, that which you have 


| already given. 


So also with the lands you gave to the Illinois 
Central Railroad Company: that company, | am | 
told, borrowed about thirty millions of dollars | 
on a mortgage of it. If you destroy the value 

{0 give, you must pay 
So 
with the ten or twenty millions you are giving to 
You have given section No. 16 
in every township, being six hundred and forty 
acres in the center of six miles square, to the 
people of the township for schools. Millions of 
acres are thus held in sacred trust, under your 


So by the 
act of 4th of September, 1841, you gave to the 
States of Ohio, Indiana, Illinois, Alabama, Mis- 


| souri, Mississippi, Louisiana, Arkansas, and 


Michigan, half a million of acres each, for in- 


' ternal improvements; and under the terms of the | 
| same act, Florida, Iowa, Wisconsin, and Cali- 
| fornia, have since received each an equal quantity, 
| making in all six and a half millions of acres. 


| Most of these lands are yet unsold, in the hands | 


| 


| | 


| 


/ of the States, and would become valueless. || 
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and that a hundred millions of dollars would 
thus be drawn from the common Treasury in 
favor of those very States for whose benefit this 
bill is to be passed. My own State has a large 
investment in land belonging to her school fund; 
but inasmuch as the Government did not give it 
to her, but it was raised by taxation on her own 
people, no one would think it just to pay her the 
damage she would suffer from this bill. 

| represent here, Mr. Chairman, an agricul- 
tural, and, to a large extent, a land-owning con- 
stituency; but I hold that labor is honorable, in 
whatever way it contributes to the wants or pro- 
motes the happiness of the human species. ‘The 
Almighty sanctioned the calling of the tiller of 
the soil, when he ordained that the earth should 
only yield its best fruits to laborious tillage and 
careful culture. I go further. In the language 





| of the paray ‘irase, adopted as a motto by our 


Burlington friends, but in direct conflict with 
their aims, **They that won’t work, neither 
should they eat.’’ ‘* Labor is the duty of all.’’ 
The labor of the agriculturist is honorable, and 
its results of the highest individual and national 
importance. But, when man was endowed with 
the wit to devise, the cunning hand to construct, 
and the skill to use, tools and implements to ren- 
der labor easier and more effective, the calling of 
stamped with the Al- 
mighty approbation. All the industrial pursuits 
in which men engage contribute to the gratifica- 
tion or to the wants of the human race; and so 


| long as no great moral law is infringed, the pro- 


vortion in which they shall exist is best regu- 
ated by the demand for their products. Every 
attempt to regulate it by legislative action only 
results in deranging machinery too vast and com- 
plicated to be controlled ? man. In the name 
of my own, and of every class of honest indus- 


| try I protest against every attempt to indicate by 


legislation that one industrial pmo is more 
honorable than another, and to divert men’s en- 
ergies from the paths in which their judgments 


| lead them to apply them. 


Nor is the destruction of the exchangeable 
value of all the land on the continent, the only, 
if indeed it is the most serious, pecuniary injury 
inflicted on the nation? The soil of all the At- 


| lantic and Gulf States is light and free, 


ieldin 
bountifully when fresh, but quickly ex saad 
by injudicious cropping. In the southern lati- 
tudes, the hot sun and washing rains of summer, 


| tend greatly to hasten sterility; and careful cul- 
Will you, at a blow, destroy this immense | 


ture and persevering application of manures are 


| indispensable to preserve in it any degree of fer- 


tility. Providence has no where vouchsafed to 
man, soil which can be preserved in fertility 
without the application of manure in some shape 
or other; and we cannot repine if the process of 


| e@haustion is more rapid under the generous cli- 


mate with which our country has been favored. 
‘The application of manure involves an expense, 


_and a provident care, which no one will incur to 


preserve that which has no pecuniary value; 


wrabgu cess if he knows that, when one tract has 


een exhausted, he can abandon it and take pos- 
session of another free of charge. And if, per- 


|| chance, any inducement remained to improve 


what he has, the labor, by and through which 
alone improvement could be effected, would not 
be attainable in those States not having slaves, 


| after its hireling population, under the tempationg 


of this bill, had gone West to bécome land pro- 


| prietors themselves. 


Who will buy or rent from the people of || 
' the township, if you pass this bill? 


The agricultural interest of the country never 
received such a blow as is aimed at it by this bill, 
which might be appropriately entitled, ** an act to 
rob the soil of its fertility, to encourage careless 
and thriftless cultivation, and to counteract the 


efforts of the agricultural societies of the States.’’ 


| benefit accrue under the bill, toa person who has 


It is useless te discuss the question as to how 


far the Government would be under obligations || alread 


to pay these incidental damages. No one can | 


To him who had improved the talent entrusted 
to him, another was given; but from him who 
had not improved, but was spending in riotous 
living, and wasting in idleness, the talententrusted 
to him, even that which he had was taken away. 
Let the moral of the parable be incorporated into 
the bill. Let not another talent be entrusted to 
him who has already wasted one—let not any 


ruined one tract of land—and one serious 
objection to it will be removed. This is no mere 


doubt that it would sooner or later pay them, |! speculation in which I indulge. ‘ Like causes 
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produce like effects,’’ and still more surely does 
the same cause produce the same effect. Facts 
and experience are before us, and no reasoning 
is needed to show what effect this bill would pro- 
duce in all the Atlantic and Gulf States of this 
Union. It is well known that the policy of the 
Government, in selling its land at a price so low 
as to be almost nominal, exhibited, early after its 
adoption, its natural fruit in the careless and 
reckless system of cultivation pursued in the old 
States. ‘The individual would have been desti- 
tute of one of the most common traits of human 
nature, who would take the trouble and incur the 
present expenditure necessary to preserve the 
fertility of the soil, when he knew that, as soon 
as it ceased to remunerate him, he could go West 
and get fresh land at a price almost nominal. 
Cheap land in the West made poor land in the 
East. And as surely as man secks all the present 
ease compatible with future comfort, so surely 
would this bill bring upon the East sterility and 
depopulation. 

This would be the longest stride yet taken in 
a system of legislation in the management of the 
public lands, hostile to the old States, destruc- 
tive of their prosperity, and utterly regardless of 
their rights. These lands were acquired by the 
efforts and the blood and treasure of the whole 
people alike; and it is proposed not only to deprive 
the States in which there is no public lands, of 
all interest in them, but they are to be used to 
bribe away from us our population, and drain us 
of our resources. Those of our people who have 
not the ability or the inclination to leave their 
present ona of abode, can have no benefit from 
them. ou tell the citizen of the old States that, 
if he will go West, you will give him one hundred 
and sixty acres of land; and thus our property is 
used to bribe from us the population from whom 
we derive our taxes, and by which we are entitled 
to representation on this floor. The design of 
the measure is either to deprive us of our popula- 
tion, or a naked proposition to give up the public 
lands to foreigners, just arrived in the country. 
If it is the former, f aanioet against it as an ini- 
quitous measure of double robbery. 
latter, | denounce it as fraught with danger to the 
country. We are already, without any such spe- 
cial bounty, receiving foreign population as fast 
as we can assimilate it; and, in my judgment, as 
fast as is desirable. 

The southern Atlantic States seem destined 
to be alternately the victims of opposite and con- 
tradictory systems of national policy. For a long 


period the majority held that the true policy of 


the country was to encourage a diversity of pur- 
suits amongst the people, and under the fanciful 
idea of diversifying the pursuits of industry, of 
producing a home market for the surplus produc- 
tions of the farm, and of rendering us felctend- 
ent of foreign countries, we were taxed for the 
protection of manufacturers. It was then thought 
that too much of the labor and capital of the 
country was devoted to agriculture. And we 
were victimized, and made to pay the losses ina 
losing business, in order to induce a transfer of 
capital and labor to its prosecution. Even yet 
the old system prevails; and so strong are the in- 
terests wrapped up in it, that though the revenues 
of the Government are admittedly beyond its 
legitimate wants, and all sorts of extravagance 
and corruption are resulting from the excess of 
money raised out of the people, we hear no prop- 
osition from any quarter to reduce the tariff. 
Even whilst we continue to be burdened to en- 
courage the diversion of labor and capital from 
agriculture to other pursuits, a new idea is 
evolved from the ever-teeming brain of those 

olitical philosophers who would leave nothing to 
ire regulated by the great laws of trade and busi- 
ness, and by the judgments of men who are in- 
terested in their own success. This new idea 
teaches that too few of our population are engaged 
in agriculture; that the idie and perhaps vicious 
landowner is more respectable, or at least a more 
desirable citizen, than the industrious mechanic 
or manufacturer; that the lazy lord of a few 
neglected and uncultivated acres, for which he 
never paid, living at his ease at the expense of 
his creditors, is more to be prized as a citizen 
than the hard-working carpenter, blacksmith, 
mason, or wheelright. The manufacturer who 


If it is the | 


| 





ooo 
ee 


| inclined to remain in the East any longer than 


was bribed, with money extorted from us, to en- 
gage in manufacturing, is now to be bribed with 
our property to quit it and rewurn to agriculture. 
Having been squeezed from one side, the lemon 
is now to be turned over and squeezed from the 
other, in order that every particle of juice may be 
extracted from it. 

I am very far from suspecting the gentlemen on 
this floor who support this bill of a\purpose or 
desire to perpetrate such a fraud, and | must at- 
tribute it to the system of politics out of which 
this and kindred measures of legislation spring. 
The advocates of that system, holding that all 
good and evil are proper subjects of legislation, 
pursue an imagined good without regard to the 
evil they inflict. False philosophy and fallacious 
reasoning magnify the good and gloss over the evil. 
The Constitution, received axioms of justice and 
equality, obvious rights, are reasoned away; pal- 
pable wrongs are palliated; and the minority have 
no protection, save in the forbearance of a fanat- || 
ical selfishness that can conceive of no wrong in 
anything that benefits itself. Good and just men 
often fall into these ranks, from a long habit of 
advocating their own cause; and in nothing has 
this been more conspicuous than in the bright 
names that have always been associated with the 
class of legislation to which | have alluded, and 
in the array of respected statesmen who advocote 
this bill. 

Since the acquisition of Louisiana, the Govern- | 
ment has steadily and systematically pursued a 
policy in the management of its ve &, intended | 
to accelerate the population of the new States, 
and large and tempting advantages have been 
offered to persons who would emigrate to them. 
At first, this policy was justified as a revenue 
measure, necessary to enable the Government to 
pey off the debt contracted during the war of in- | 
dependence. But the policy was continued after 
the justification had ceased, and became a hot- 
bed system of forcing the growth of those States, 
equally unwise, unnecessary, and unjust. The | 
inducements thus held out by the Government, 
combined with the wonderful natural advantages 
possessed by that portion of the country, seemed 
for a period of forty years to have torn the peo- 
ple of the old States from their moorings, and 
threatened to transfer the whole population of the 
Atlantic States to the valley of the Mississippi. || 
The rich and the poor, the high and the low—all 
classes looked to the West, and none seemed 


was necessary to exhaust the land they already | 
occupied. Year after year, for nearly forty || 
years, the cruel and merciless policy of this Gov- || 
ernment depleted the old States of their wealth 

and population, without any effort having been 

made by those States to counteract it; and by the 

end of that period, the soil in all the agricultural | 
portions of them had been so far exhausted of its | 
fertility that agricultural labor scarcely anywhere 

repaid the husbandman. The northern Atlantic 

States, in the mean time, had been compensated 

and enabled to transfer their labor and capital to 

more profitable branches of industry, by means 

of protective tariffs, national banks, and great 

commercial favors, and the middle and southern 

States, burdened for the protection of all others, | 
got nothing except presidential honors. 

Thus impoverished, and with constantly de- 
creasing resources, these Siates found themselves 
under the necessity of making a vigorous effort | 
to counteract the hostile legislation of the Federal | 
Government. They entered upon, and without | 
any aid have prosecuted and are now prosecuting, | 
a system of internal improvement, which it was | 
hoped would enhance the value of land, increase | 
the rewards of industry, enlarge the means of im- | 
wrovement, and arrest the tide of immigration. | 

he great law of self-preservation, equally appli- | 
cable to communities and individuals, demanded 
some vigorous measure looking to self-defense. 
Those works have been constructed without any | 
aid from Congress. Whilst seven hundred and | 
fifty miles of railroad was built for the State of | 
Illinois at the common expense of all the States, | 
my State not only built her own roads, but was | 
required to pay a heavy tax on her iron to the | 
Government. And I believe the very same Con- | 
rress that built seven hundred and fifty miles for | 

l‘inois, refused to North Carolina a short credit | 
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for the duty on its iron, which it was compelled 
to ask for, in consequence of the sudden and un- 
expected rise in the price of iron, producing a 
deficiency in the funds of the company, which the 
Legislature could not supply immediately in con- 
sequence of its sessions being biennial. 

oe these works our hopes have been fully 
realized. The people of those States are more 
prosperous and contented than they have been 
for many years. Blossoming fields and cheerful 
homes are succeeding to impoverished soil, rest- 
less discontent, dreary homes, and dilapidated 
fortunes. The evidences and fruits of improve- 
ment are everywhere around and about us, and 
the people are cheerfully bearing the burdens of 
taxation. Emigration has ceased, and the rapid 
increase of population is tending to lighten those 
burdens, as the number is increasing amongst 
whom they are to be distributed. 
_ But, if this bill passes, what will our expensive 
improvements avail us? The weight of taxation 
we have imposed on ourselves to procure them, 
will only concur with your tempting bribe to in- 
duce our population to leave us. The exodus 


| will be renewed, and the population on whom 
| we relied to pay for the works, and on the prod- 


ucts of whose labor and enterprise we caiculated 
to support them, will abandon us for the more 
favored regions. And if it should happen that, 
through your unjust legislation, public credit and 
private fortunes are destroyed, those States will 
rue the day and curse the folly that made us one. 

Mr. Chairman, the State I have the honor in 
part to represent was the last of the original 
thirteen to enter into the Union. She felt in re- 
gard to it, as Maryland declared in regard to the 
Confederation, ‘that if they (the wealthier or 
more powerful States) should not be incited, by 
a superiority of wealth and strength, to oppress 
by open force their less wealthy and less power- 
ful neighbors, yet depopulation and consequently 
the impoverishment of those States, will necessarily 
follow; which, by an unfair construction of the 
Confederation, may be stripped by a common in- 


| terest, and the common benefits derivable from 


the western country.’”’ 

Yet, yielding to the solicitations of her sister 
States, and longing for that union to which in 
every trial she ~ been devoted and faithful, and 
trusting to the magnanimity and justice of her 
sisters, she accepted the Constitution in Decem- 
ber, 1789, and in three months thereafter ceded 
all her public lands to the Federal Government, 
on the express condition, that they ‘‘ shall be 
considered as a common fund, for the use and 
benefit of the United States of America, North 


| Carolina inclusive, according to their respective 
, and usual proportion in the general charge and 
| expenditure, and shall be faithfully disposed of 


for that purpose, and for no other use whatever.’’ 

It is true, that this condition, by the technical 
rules of law, might attach only to the lands ceded 
by North tediin and embraced in that deed. 
In a court of justice we would have no remedy; 
nor would we have aremedy if the legal right was 
ever so Clear, for no citizen may sue the Gov- 
ernment. But our rights rest an the clear and 
immutable principles of reciprocal justice, inde- 
pendently of the fact that North Carolina has con- 
tributed her share of blood and treasure towards all 
subsequent acquisition; and our remedy is not in 
courts of law, but in the honor of Congress and 
the good faith of our sister States. Having ceded 
her property free of charge, and as a common 
fund for the use and benefit of all the States, her- 
self included, who will gainsay her right to par- 
ticipate in cessions made by other States, and in 
acquisitions made by the common blood and 
treasure of all, herself included? 

In addition to these implied obligations, the 
Congress of the Confederation, on the 10th of 
October, 1780, passed a resolution declaring that 
the public lands, ‘‘ shall be disposed of for the 
common benefit of the United States,’’ thus piedg- 
ing the faith of the Government to those States 
that apprehended injustice in the administration 
of the lands, that no disposition should be made 
of them for the benefit of one class of States to 
the exclusion, much less to the detriment of other 
States. 

If our claim to an equal participation is con- 
ceded—and it has never yet been denied—I ask. 
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does not this bill ‘dispose of the public lands?’’ 
And does it make a disposition of them beneficial 
to all the United States, North Carolina included ? 


[f so, tell me how North Carolina is to be bene- | 


fited by it. Point me to the provision, the sec- 
tion, or the line of it, from which she is to derive 
henefit, either direct or incidental. Do you say 
that the citizen of North Carolina may, equally 
with others, avail himself of its provisions? I 
deny it. You require him to cease to be a citi- 

n of North Carolina, and to become a citizen 
f one of the western States or Territories, before 
he can avail himself of them. His being a eiti- 
zen of North Carolina stands jn the way of his 
receiving the bounty of his Government. He is 
condemned to ‘*outer darkness,’’ to ‘* eternal 
where the genial rays of his country’s 
favor can never reach him, because he is a citizen 
of North Carclina and will not consent to leave 
her; whilst the subject of some foreign prince, 
who has never abjured his allegiance, perhaps 
an alien enemy, fresh from battle-fields on which 
he hastfought against us, may take and hold one 
hundred and sixty acres of our land. 

‘Those States in which there is no public land, 
not only can derive no benefit from it, but its 

effect and purpose are to benefit the 
new States at their expense, taking from them 
their share of common property, and using it to 
bribe away their population 

Havine come into the Union on mature delib- 
eration, she realized the obligations she assumed 
upon herself, and has at all times, in peace and 
in war, discharged herduty. She has asked but 
little from the Government, and of that little but 
a small portion has been granted. Yet she has 
never complained that she has not derived from 
the Union all the advantages she promised her- 
self. Let that State be the first to sunder its 
bonds, that can show that it has derived from the 
Union less of good, and more of evil, than has 
North Carolina. 

Having stood aloof in no spirit of obstinacy or 
pride, she came in with no purpose of dictation. 
She demands of you nothing, save that you fulfill 
the pledges by which the nation’s honor became 
her security for her rights, and that you keep 
within the limits of the Constitution. For forty 
years she has prospered in despite of your hos- 
tile lemislation and unauthorized interference with 
her 1olerests, 

In her name, and in the name of all the States 
having a similar interest, | protest against this, 
the most high-handed and ruthless attack yet 
made ou them by the Government that owes them 
protection, 


. ” 
woe, 


obvious 


JEFFERSON AGAINST DOUGLAS. 


SPEECH OF HON. A. H. CRAGIN, 
OF NEW HAMPSHIRE, 
in rune House or REPRESENTATIVES, 
“lugust 4, 1856. 


The House being in the Committeeof the Whole on the 
state of the Union—- 


Mir. CRAGIN said: . 


Mr. Cuarnman: If these were ordinary times | 
constit- | 
vents, at the close of this session, with the simple | 


I should be quite content to return to m 


record of my votes, But, sir, these are extraordi- 
ary times—times when great principles are at 


stuke—times that call for words as well as acts. | 


At such a crisis, when the theory of our Govern- 
ment is questioned and denied, when even free 
dom of speech is denied in the halls of Con- 
gress, the commission of a free and generous 
people, which gives me an equal privilege upon 
this floor, commands my voice, if for nothing 
else, to demonstrate and vindicate their right of 
free discussion. My own inclination, as well as 
my sense of duty, leads me to the discussion of 
the one great question that now occupies the pub- 
lic mind. The subject that has entered so largely 
into the debates in this Hall for the past six 
months will clam my attention while tf 

shall measure the passing hour. 

Mr, Chairman, the demands of slavery for ex- 
tension and political power have become so un- 
reasonable, persistent, and violent, that no man 
who values the welfare of his country, and desires 
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'ancestors battled for are threatened and denied. || 


| worth preserving now. 


SIONAL GLOBE. 
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the perpetuity of the great truths established by | 


the Revolution can bea silent or indifferent spec- | 


tator in the momentous struggle now pending. 
The issue that is to decide the future history of | 
our country, now presses upon.us. We are called 
toa great responsibility. The rights of the people 
are in danger. The same great rights which our 


If these rights were worth half the price paid by | 
the noble patriots of the Revolution, they are 
God helping us, we will 
preserve them, and hand them down to posterity 
unimpaired. 

I propose to contrast the past with the — 
and show how far the Government has departed 
from the principles and policy of Washington and 


| Jetferson, on the question of human rights. 


| structure of a free Republic in this western land, || 
| they laid its foundations broad and deep in the | 
Its materials were all | 


When our forefathers reared the magnificent 


eternal principles of right. 
quarried from the mountains of truth; and, as it 
rose majestically before an astonished world, it 
e - ° ry 
rejoiced the hearts and hopes of mankind. Ty- 
rants only cursed the workmen and their work- 
manship. Its architecture was new. 


model in Grecian or Roman history. It seemed 


/a paragon let down from heaven to inspire the 
| hopes of men, and to demonstrate the favor of 


| everywhere—deplored this, 


God to the people of a new world. 

The builders recognized the rights of*human 
nature as universal. Liberty, the great first right 
of man, they claimed for * all men,’’ and claimed 
it from ** God himself.’’ Upon this foundation, 
they erected the temple, and dedicated it to lib- 
erty, humanity, justice, and equality. Washing- 
ton was crowned its patron saint. 


The work completed was the noblest effort of | 


human wisdom. But it was not perfect. It had 
one blemish—a little spot—the black stain of 
slavery. The workmen—the friends of freedom 


| and prayerfully to remove this deformity. They 
| applied all the skill of their art; but they labored 


| in vain, 


| ism and the love of liberty. The work stood still, 


| and for atime it was doubtful whether the ex- | 
periment would succeed. The blot must remain, | 
or the whole must fail. ‘The workmen revarnished 


their work, to conceal and cover up the stain. 
Slavery was recognized, but not sanctioned. 


| The word slave, or slavery, must not mar the 


Constitution. So great an inconsistency must 


| not be proclaimed to the world. 


All agreed, at that time, that the anomaly 


| should notincrease, and all concurred in the hope 


| and belief that the blemish would gradually dis- 


\| land of ours. 
| of liberty were so dear to the people that they | 


| dess, worshiped by all the people. 


appear. These noble men looked 
the time when slavery would be abolished in this 
They believed that the principles 


would not long deny to others what they claimed 
for themselves. They never dreamed that slavery 
would be extended, but firmly believed it would 
be whelly blotted out. 1 challenge any man to 
show me a single patriot of the Revolution who 
was in favor of slavery, or who advocated its 
extension. So universal was the sentiment of 
liberty then, that no man, North or South, could 
be fonnd to justify it. Some palliated the evil, 


and desired that it might be gradually extin- | 


guished; but none contemplated itas a permanent 
institution. Liberty was then the national god- 
They sang 


| of liberty, they harangued for liberty, they prayed 
2 . : = . ° . . 

| for liberty, and they sacrificed for liberty. Slaver 
|| was then hateful. It was denounced by all. The 


British king was condemned for foisting it upon 
the colonies. Southern men were foremost in 
entering their protest against it. It was then 
everywhere regarded as an evil, and a crime 
against humanity. To prove this, let us appeal 
to history. 

The following extracts from the proceedings of 


the Continental Congress, and of meetings in 


! 


southern States prior to the declaration of inde- 
pendence, show the feeling of the people in the 
early days of the Republic. I quote from the 
American Archives, fourth series, volume 1. 
“ ConrTINENTAL ConGress, PuHILapeLPuta, October 20, 
1774. 
* We do, for ourselves, and the inhabitants of the several 


forward to | 





It had no } 





They labored long || 


Self-interest was too strong for patriot- || 


colonies whom we represent, firmly agree and associate, 
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under the sacred ties of virtue, honor, and love of our 
country, as follows :”’ - ° ° 

‘2. That we will neither import nor purchase any slaveg 
imported after the first day of December next; after which 
time we will wholly discontinue the slave trade, and will 
neither be concerned in it ourselves, nor will we hire our 


« . * 


| vessels, nor sell our commodities or manufactures, to those 


who are concerned in it.”’°—Page 914. 
“11. That a committee be chosen in every county, city, 
and town, by those who are qualified to vote for Represent- 


|| atives in the Legislature, whose business it shall be atten- 


tively to observe the conduct of all persons touching this 
association ; and when it shall be made to appear, to the 
satisfaction of a majority of any such committee, that any 
person within the limits of their appointmeut has violated 
this association, that such majority do forthwith cause the 
truth of the case to be published in the Gazette, to the end 
that all such foes to the rights of British America may be 
publicly known, and universally contemned as the enemies 
of American liberty ; and thenceforth we respectively will 
break off all dealings with him or her.”—Page 915. 

** 14. And we do further agree and resolve, that we will 
have no trade, commerce, dealings, or intercourse whatso- 


| ever, with any colony or province in North America which 


shall not accede to, or which shall hereafter violate this 

association, but will hold them as unworthy of the rights 

of freemen, and as inimical to the liberties of this country.’? 
* * . * * * * + * ” 

“The foregoing association being determined upon by 
the Congress, was ordered to be subscribed by the several 
members thereof; and thereupon we have hereunto set 
our respective names accordingly. 

“In Conaress, PHILapeLreuia, October 20, 1774. 

**PeyTron RANDOLPH, president. 

‘* New Hampshire.—Joln Sullivan, Nathaniel Folsom. 

** Massachusetts Bay.—Thomas Cushing, Samuel Adams, 
John Adams, Robert Treat Payne. 

* Rhode Island.—Stephen Hopkins, Samuel Ward. 

** Connecticut.—Eliphalet Dyer, Roger Sherman, Silas 
Deane. 

** New York.—Isaac Low, John Alsop, John Jay, James 
Duane, Philip Livingston, William Floyd, Henry Wisner, 
Simon Boerum. 

** New Jersey.—James Kiney, William Livingston, Ste- 


| phen Crane, Richard Smith, John De Hart. 


** Pennsylvania. — Joseph Galloway, John Dickinson, 
Charles Humphreys, Thomas Mifflin, Edward Biddle, John 
Morton, George Ross. 

“The Lower Counties, Newcastle, §c.—Cwsar Rodney, 
Thomas McKean, George Read. 

** Maryland.—Matthew Tilghman, Thomas Johnson, Jr. 
William Paca, Samuel Chase. 

** Virginia.—Richard Henry Lee, George Washington, 
Patrick Henry, Jr., Richard Bland, Benjamin Harrison, 
Edmund Pendleton. 

‘** North Carolina.—William Hoeper, Joseph Hewes, 


| Richard Caswell. 


** South Carolina.—Henry Middleton, Thomas Lynch, 
Christopher Gadsden, John Rutledge, Edward Rutledge. 

* Ordered, That this association be committed to the 
press, and that one hundred and twenty copies be struck 
off.’ 


** CONTINENTAL ConGress, Fripay, October 21, 1774. 
* The address of the people of Great Britain being brought 


in, and the amendments directed being made, the same was 
approved, and is as follows: 


| *"l'o the people of Great Britain, from the delegates ap 


pointed by the several English colonies of New Hamp-, 
shire, Massachusetts Bay, Rhode Island and Providence 
Plantations, Connecticut, New York, New Jersey, Penn 
sylvania, the lower counties on Delaware, Maryland, 
Virginia, North Carolina, and South Carolina, to consider 
of their grievances in General Congress, at Philadelphia, 
September 5th, 1774. 

“ Friends and Feliow- Citizens: Whena nation, led to great 
ness by the hand of liberty, and possessed of all the glory 
that heroism, munificence, and humanity can bestow, de- 
scends to the ungrateful task of forging chains for her friends 
and children; and, instead of giving support to freedom, 
turns advocate for slavery and oppression, there is reason to 
suspect she has either ceased to be virtuous, or been ez- 
tremely negligent in the appointment of her rulers.’’—Pages 
914 to 917. 


This is the language of our forefathers, strug- 
gling for liberty. Suppose the people of Kansas 
should address this same language to the people 


| of the United States to-day: with what force and 


truth would it come! Who will say it is not ap 
plicable—every word of it? 
Darien, Georgia, Resolutions. 
“1x THE DARIEN COMMITTEE, THURSDAY, January 12, 1775. 
“5. To show the world that we are not influenced by any 
contracted or interested motives, but a genera] philanthropy 
for all mankind, of whatever climate, language, or com- 


plexion, we hereby declare our disapprobation and abhor- 
rence of the unnatural practice of slavery in America, (how- 


| ever the uncultivated state of our country, or other specious 


arguments may plead for it,) a practice founded in injustice 
and cruelty, and highly dangerous to our liberties, (as well 
as lives,) debasing part of our fellow-creatures below men, 
and corrupting the virtue and morals of the rest; and is 
laying the basis of that liberty we contend for, (and which 
we pray the Almighty to continue to the latest posterity,) 
upon a very wrong foundation. We, therefore, resolve at 
all times to use our utmost endeavors for the manumission 
of our slaves in this colony, upon the most safe and equi- 
table footing for the masters and themselves.’’— Page 1136. 


I could fill pages with similar extracts, but the 


above are all that my limits will allow. 
I turn now to the sayings of the immortal 
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Washington, and his co-laborers in the cause of | 


human rights. 
To the Marquis de la Fayette.—April 5, 1783.—[ Extract.} 


‘The scheme, my dear Marquis, which you propose as | 


a precedent, to encourage the emancipation of the black 
people in this country from the state of bondage in which 
they are held, is a striking evidence of the benevolence of 
your heart. [shall be happy to join you in so laudablea 

work; but will defer going into a de tail of the business till 
I have the pleasure of seeing you. 


Here a scheme to emancipate the blacks in this 
country, from a state of bondage, is characterized 
by the Father of his Country as ** a striking ev- 
idence of the benevolence”’ of the heart. “And 
Washington declares that he should be happy to 
join in so ** lawdable’’ a work. 


say of the work which shall prevent its existence 
on the virgin soil of the free Territories? 
letter to Robert Morris, dated Mount Vernon, 
April 12, 1786, he says: 

‘- [can only say that there is nota man living who wishes 
more sincerely than [ do to see a plan adopted for the abo 
lition of it. But there is only one proper and effectual 
mode by which it can be accomplished, and that is by legis- 
lative authority; and this, as far as my suffrage will go, 
sliall never be wanting.’ 


In another letter to La Fayette, he says: 

** The benevolence of your heart, my dear Marquis, is so 
conspicuous on all occasions, that I never wonder at any 
fresh proofs of it; but your late purchase of an estate in 
the colony of Cayenne, with the view of emancipating the 
slaves on it, is a generous and noble proof of your human- 


ity. Would to God a like spirit might diffuse itself generally | 


into the minds of the people of this country.’’ 
In a letter to John F. Mercer, on this subject, 


dated September 9, 1786, General Washington | 


said: 

“| never mean, unless some particular circumstances 
should compel me to it, to possess another slave by pur- 
chase, it being among my first wishes to see some 
adopted by which slavery in this country may be abolished 
by law.”? 

Noble patriot! He had seen his country vic- 
torious over British tyranny, and her independ- 
ence established; and now his great heart, swell- 
ing with humanity, proclaims it to,be among his 
‘first wishes’? to see slavery abolished in this 
country. For entertaining the same wishes— 
nay, less, sir, for seeking to prevent the spread 
of this evil and wrong—we are denounced as 
‘* traitors’? and ‘* Black Republicans.’? Whilst 
I follow the teachings of Washington, no threats 
or opprobrious epithets shall deter me from the 
conscientious discharge of my duty. 

When this great and good man had finished 
his work upon the earth, he left in his will the 
following dying declaration, in testimony of his 
since rity: 

** Upon the decease of my wife, it is my will and desire 
that all the slaves which I hold,in my own right, shall re- 
ceive their freedom. To emancipate them during her life, 
would, though earnestly wished by me, be attended with 
such insuperable difficulties, on account of their intermix- 
ture by marriages with the dower negroes, as to excite the 
most painful sensatio ns, if not disagreeable consequences, 
from the latter, while both descriptions are in the occupancy 
of the same proprietor, it not being in my power, under the 
tenure by which the dower negroes are held, to manumit 
them.”? 

| understand that when Mrs. Washington 
learned from the will of her deceased husband, 
that the only obstacle to the immediate perfection 
of this provision was her right of dower, she at 
once gave it up, and the slaves were made free. 
Such a wife was worthy of even Washington. 

This is sufficient to show how the Father of 
our Republic regarded this subject. 
his living and dying testimony against slaver 7: 
What would be the language of the patriarch, 
could his pure spirit return and take a position 


If it be laudable | 
to abolish slavery where it exists, what shall we | 


In a} 


plan | 





He has left | 


among us at this moment? On which side of this | 


contest would he range himself? Let no man 
doubt ; he would enlist with the friends of free- 
dom. ‘Let me press this inquiry a little further. 
How would he be received in the ‘*Old Domin- 
ion?’ Let the case of Underwood, lately driven 
from Virginia, answer. 

Sir, I blush to say what is now on my lips. 
If W ashington was alive, and a candidate for the 
Presidency, with the anti-slavery sentiments that 
he held while living 


electoral vote south of Mason and Dixon’s line. 


, he could not receive a single | 


The testimony of Jefferson is sull stronger. He | 


says: 


‘* There must be an unhappy influence on the manners 
of our people produced by the existence of slavery among 


perenne 


| 
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us. The whole commerce between master and slave is a 
perpetual exercise of the most boisterous passions, the most 


i 


unremitting despotism on the one part, and degrading sub- | 


missions on the other; our children see this, and learn to 
imitate it.’ * * * “The man must be a prodigy who 
ean retain his manners and morals undepraved by such cir 
cumstances. And with what execration should the states- 
man be loaded who, permitting one half the citizens thus 
to trample on the rights of the other, transforms those into 
despots and these into enemies, destroys the morals of the 
one part and the amor patrie of the other.’ * * = * 

* With the morals of the people, their industry also is 8 
anna” 


Again, he says: 

* Indeed, I tremble for my country when I reflect that 
God is just; that his justice cannot sleep forever; that, 
considering numbers, nature, and natural means, only a 
revolution of the wheel of fortune, an exchange of situa- 
tions, is among possible events ; thatit may become probable 
by supernatural interference. The Almighty has no attri- 
bute that can take sides with us in such a contest.”’ 

Again: 

** What an incomprehensible machine is man! who can 
endure toil, famine, stripes, imprisonment, and death itself, 
in vindication of his own liberty; and the next moment be 
deaf to all those motives whose power supported him 


through his trial, and inflict on his fellow-men a bondage, | 


one hour of which is fraught with more misery than ages 
of that which he rose in rebellion to »ppose.”’ 


In a letter to Dr. Price, of London, who had 
interested himself in behalf of emancipation, he 


says: 


‘* Northward of the Chesapeake, you may find here and | 


there an opponent to your doctrine, as you may find here 
and there a robber and a murderer; but in no greater num- 
ber.”? 
In another letter, written toa friend in 1814, we 
find the following emphatic language: 
** Your favor of July 31 was duly received, and read with 
peculiar pleasure. The sentiments do honor to the 
| and heart of the writer. Mine on the subject of the slavery 
of negroes have long since 


head | 


been in the possession of the | 


public, and time has only served to give them stronger | 


root. 
“* The love of justice and the love of country plead equally 
the cause of these people ; and it is a reproach to us that 
| they should have pleaded it so long in vain.” 
Again: 
*“ We must wait with patience the working of an over- 
ruling Providence, 


deliverance of these our brethren.’ 
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and hope that that is preparing the | 


3rethren! brethren, do we hear from the great | 


founder of the Democratic party? The language 
| of Virginia statesmen now is, *‘ goods and chat- 
tels,’’ ** property,’’ ‘* human cattle.’’ Hear him 
further : 

** When the measure of their tears shall be full, when 
their groans shall have involved Heaven itself in darkness, 
doubtless a God of justice will awaken to their distress.’ 

In the original draught of the Declaration of 
Independence, he denounces the King for keeping 
open the slave markets in the colonies against 
their will. He calls it an “‘ execrable commerce.”’ 


avows his firm adherence to his opinions formed 
in early life on this subject. Such is the lan- 
guage of the great Virginia statesman, the pride 
of the free Democratic world. We 


' Ina letter to Mr. Sparks, February 4, 1824, he | 


have been | 


taught to look to him as the exponent of Demo- | 


cratic principles. They will stand the test and 
scrutiny of time, and must prevail. By the side 
of Jefferson, on this great question, stood Frank- 
lin, Rush, Jay, Adams, Gates, George Clinton, 


Madison, Monroe, and hosts of other leading | 


and patriotic spirits. 

Mr. Jefferson has also left his dying record. 
In a letter to James Heaton, on the subject of 
slavery, dated May 20, 1826, six weeks before 
his death, he says : 

“* My sentiments liave been forty years before the public. 
Had I repeated them forty times, they would have only 
become the more stale and threadbare. 

| not live to see them consummated, they will not die with 
me ; but, living or dying, they will ever be in my most fer- 
vent prayers.’ 

The eloquent Patrick Henry has left his record 

against slavery. He says: 


** Would any one believe that | am master of slaves of my 
own choice? I will not—I cannot justify it. I believe a 
time will come when an opportunity will be offered to abol- 
ish this lamentable evil.’’ 

Again, he says: 

‘It would rejoice my very sou) that everv ore of my fel- 
low beings was emancipated. We ouglit to lament and 
deplore the necessity of holding our fellow men in bond- 
age. 3 

Here is the language of a noble man. He did | 
not call them ‘** property,”’ but ‘fellow men.”’ 
Virginia gentlemen do not use such language at 
this’ day. 


Although I shall 


\| tyrant,’ 


TEOk 
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Mr. Monroe, in a speech in the Virginia con- 
vention, said: 

“ We have found that this evil bas preyed upon the very 
vitals of the Union, and has been prejudicial to all the 
States in which it has existed.’’ 

I shall refer to only one more patriot of the 
Revolution—the gallant and noble La Fayette. 
He periled his life and fortune for our cause, 
and, in his last days, looked with anguish upon 
the system of slavery in this Republic. In a 
letter io Mr. Clarkson, near the close of his life, 
he says: 

“T would never have drawn my sword in the cause of 
America, if | could have conceived that thereby I was 
founding a land of slavery.”’ 

In a remarkable and interesting letter, written 
by him in the prison of Magdeburg, he says: 

*I know not what disposition bas been made of my 
plantation at Cayenne ; but I hope Madame de la Fayette 
will take care that the negroes who cultivate it shall pre- 
serve their liberty.’’ 

Himself in prison, in bondage, he was still 
anxious for the liberty @@f others—even a few 
** Africans.’ 

lam fond ude from southern men. There 
was a time when liberty was national, and to that 
time I always turn with delight. In these de gen- 
erate times, we hear no note from freedom’s hi arp 
south of this Capitol. Let us cherish and pre- 
serve the music of better days. 

Colonel Mason, a leading and distineuished 
member of the conve faladicie that formed the con- 
stitution, from Virginia, when the provision for 
prohibiting the importation of slaves was under 
consideration, said: 

* The present question concerns not the importing States 
alone, but the WHoLe Union. Slavery discourages arts and 
manufactures. The poor despise lahor when performed hy 
slaves. They prevent lhe emigration of whites, who really 
enrich and strengthen a country. They produce the most 
pernicious effect on manners. Every master ¢ »f slaves is born 
a petty tyrant. They bring the judgment of Heaven on a 
country. As nations cannot be rewarded or punished in the 
next world, they must be in this. By an inevitable chain 
of causes and effects, Providence punishes national sins by 
national calamities. He lamented that some of our eastern 
brethren had, from a lust of gain, embarked in this nefarious 
traffic. As to the States being in possession of the right to 
import, this Was the case with many other rights, now to be 
properly given up. He held it essential, in every point of 
view, that the General Government should have power to 
prevent the increase of slavery.’ 

This is very good Republican doctrine. It 
sounds very like what we hear from this side of 
the H: ullevery day, for which weare called ** Black 
Republicans » and ‘sectionalists.’? Strange to 
say, sir, the descendants of this man, and the 
representatives from his then noble State, de; 
nounce this doctrine now as ‘treason ”’ and 
** northern fanaticism.’ 

More than this, sir; to utter such sentiments 
here at all is a dangerous business. If 1 should 

say the at ** every master of slaves its borna petty 
who would warrant my head? For 

uttering such sentiments now, in the State of 

Virginia, a man would be mobbed or driven from 

the State within twenty-four hours. 

I have tarried longer with the fathers of the 
Republic than I intended. I love to travel back 
into those olden times, and pore over the record 
of the acts and thoughts of the great high- -priests 
of liberty. No man can read the history of those 
times without be ing fore ibly impressed with the 
strong opposition to slavery that then e xisted, 
The record is full. You find it in the Declaration 
of Independence—the great charter of human 
rights; you find itin the ordinance of 1787, so 
often referred to in the discussion of this question. 
I have often admired the wisdom and united 
action that secured all the territory then owned 

| by the United States to freedom. This act fur- 
nishes conclusive evidence that all regarded sla- 
| very asan evil, and that they determined it should 
have no more land to blast and desolate. The 
| men of that day determined, if they could not 
/eradicate the evil where it then nei. they 
| would at least prevent its extension. Virginia 
} 
| 


had then just ceded to the United States the ter- 
ritory northwest of the Ohio river, out of which 


| has since been formed the States of Ohio, Indi- 
| ana, Illinois, Michigan, and Wisconsin. Thomas 


| Jefferson, as early as 1784, with a forethought 
and a patriotism that entitle him to gratitude 
|| for all coming time, conceived the plan for ex- 
| cluding slavery from this territory forever. The 
i! plan was net adopted that year; but in 1787 
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the representatives of the old Confederation, ar- 


sembled from nearly all the States, revived and 
modified the plan, and adopted it with a una- 
nimity unparalleled in the history of the Govern- 
-At that time South Carolina vied with 
Massachusetts, and Virginia stood side by side 
with New York—all advocating the eternal prin- 
ciples of human freedom, and uniting their efforts 
to save a future empire from the withering curse 
of slavery. 

W ould to God we could see the like once more! 
Would that this great nation could turn its ener- 
gies and united voices to the building up an em- 
pire, in the central portion of. its domain, where 
the tread of slavery shall never blight the soil, 
nor derrade the image of God! W ould that the 
descendants of noble sires could unite in this noble 
and holy mission, as did their fathers of old! But 
the prayer is @ vainone. Our southern brethren 
turn a deaf ear to these appeals. They have 
chosen another god than the God of liberty. 
The Moloch of slavery has become beautiful 
and lovely tothem, and they are seeking to extend 
his dominions. ‘They have even converted the 
children of light; and, in their kneading-trough, 
have transformed many of them in dough. 

The ordinance was reported on the llth of 
July, 1787. The committee which reported it 
consisted of Messrs. Carrington and R, H. Lee, 
of Virginia; Kean, of South Carolina; Dane, of 
Massachusetts; and Smith, of New York. The 
sixth section of the ordinance is in these words: 


ment. 


‘There shall be neither slavery nor involuntary servi 
tude in the said Territory, otherwise than in the punish 
ment of crimes whereof the party shall have been duly con 
vieted: Provided always, That any person escaping into 
the same, from whorn labor or service is lawlully claimed 
in any one of the original States, such fugitive may be law 
fully reclaimed and conveyed to the person claiming his or 
her labor or service as aforesaid.” 


The ordinance was passed on the 13th of July. 


The Journal of Congress thus recites its passage: 


* According to order, the ordinance for the goverument 
of the territory of the United States northwest of the river 
Ohio, was read a third time, and passed, as follows: 


Massachusetis—Holton .......0 0000 db 00 Ceecee ceceees ay 
PORGee ces ° 000 ecenes * on a0 ifs 

New York—Smith........ bie nahh enee de <ouens ta ee 

ST OE sv Snec 26st a cbbScdceccss s0deur MF s 

TOROR ccc ccbaas svat sie’ Riad eesevncet no 

New Jerpey——Olar kes onctcc ce siscanwcesccese cesses ay. 
PCRCUIMIAD . oc ccccnccteccevecs ceccee cfs 
Delaware—Kearney .......665 Soo vevesees 000A. 
PON 6 ans a'éb Rise 3 skeasTeRaeen ay. 

WAN “EERE GIOE s oon 64 0406 Bib00 2 ciddsnsewnsee ay. 
ee ae cevceses . ay. 
Carrington,....... @ tecccecsocccs @secese ay. 

North Carolina Blount. ... 22 ccoscevcsscescesces secs ay. 
Hawkins..cccecss Siba08 eee ay. 

BO CGN OR in iid 2 ctBacsndacscansweecmscel iy. 
OG eng acham eee ee wee eee ee wees ethVe 

Georgia—Few ........ e000. C sence eves son ccesey 

Pierce the bbnde i500 vsscdesecn boon aye 


Every State represented voted in the affirma- 


tive—every southern man voted for it; while but 
me single delegate from the North, (Mr. Yates, 
of New York,) voted against it. 


ried. 


The statesmen of that day thought only of doing | 
their duty to their country and to posterity, The || 


idea of property in man had not perverted their || 


judgment. They rejected that guilty fantasy. 
This early policy of restricting slavery was 
adopted two years before the adoption of the 
Constitution, but at the exact time when that in- 
etrument was being framed. 
formed the Constitution and the Continental Con- 
gress that passed the ordinance were both in ses- 


The convention that | 


sion at the same time—one in New York and the | 


other in Philadelphia—and there is no doubt there 
was a full understanding on this subject. The 
clause in the Constitution giving Congress ‘* power 
to make all needful rules and regulations ”’ re- 
specting the Territories, &c., must have been sug- 
gested by the ordinance,and designed to sanction 
and approve it. 

This view is confirmed by the fact that the first 
Congress under the Constitution, in which were 
Madison and other members of the constitutional 
convention, passed an act confirming and reénact- 


ing the ordinance. The adoption of the Constitu- | 
tion rendered some changes necessary, such as | 


the appointment of officers for the Territory, &c. 


‘The preamble of this act of Congress recites, | o 
that ‘it is necessary certain provisions should be || from New York, remarked in the debate, ‘ that 


| North. 





an | against; but it is, at present, of no moment. 
Thus was this great measure of freedom car- |! 


No southern rights were invaded then. | 


| interests. 


made,’’ &c., in order that the ordinance ‘‘ may 
continue to have full effect.’’ This act was signed 
by President Washington, who was also presi- 
dent of the constitutional convention. 

I am willing to rest the constitutional power of 
Congress to prohibit slavery in the Territories 
on this action of Congress, sanctioned as it was 
by Madison and Washington. 
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From this time down to 1850 Congress exer- 


cised exclusive legislative control over the Terri- 
tories prohibiting slavery in every case where it 
had no existence at the time, and regulating it in 
cases where it existed. If I had time, | would 
refer particularly to the acts of Congress estab- 
lishing territorial governments, and show how 
uniformly slavery was prohibited in every free 
Territory. Such was the case in Michigan and 
Illinois, by acts passed under Mr. Jefferson’s 
administration. Such was the case in Indiana, 
Wisconsin, lowa, and Oregon. 

In the great contest in 1820, which resulted in 
the Missouri compromise, the same principle 
was reaffirmed. Missouri was admitted as a 
slave State, on condition that the residue of the 
territory north of 36° 30’ should be forever free. 
A majority of the southern members, in both 
branches of Congress, voted for slavery prohibi- 
tion in this case. The Senate was equally divided 
between the North and the South. Out of twenty- 
two members from the South, fourteen voted for 
the restriction and eight against it; and of the 
northern Senators, twenty voted for it and two 
against it. 


Of seventy-six Representatives from slavehold- 


ing States who voted on the question of restric- 
tion, thirty-nine voted for it and thirty-seven 
against it. Of the Representatives from the free 
States, ninety-five voted for it and only five 
against it. 

On the passage of the bill, as amended with 
the restriction, a very large majority of the north- 
ern members voted against it. They were in favor 
of the restriction, but opposed to the admission 
of Missouri as a slave State. 
jority of the southern members voted for it, on 
its passage—all the Senators except two; and all 
the Representatives except thirty-seven. 

‘Thus was this measure passed. 
umph forthe South. They gained the point they 
were then contending for, viz: the admission of 
Missouri as a slave State. 

Writing of this restriction or compromise, 
Charles Pinckney, of South Carolina, under the 
date of March 2, 1820, said: 


‘* We have earried the question to admit Missouri and all || 
Louisiana tothe southward of 36° 30’, free of the restriction || 
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. 
he knew of no one who doubted the constitutional 
| power of Congress to make prohibition.” 

3efore signing the bill, President Monroe took 
the opinion of his Cabinet as to its constitutional- 
ity. It is well known that John C. Calhoun, 
John Q. Adams, and William Wirt, were mem- 
bers of the Cabinet. 1 present the following facts 
upon this point: 

(From Mr. Monroe’s manuscripts.) A paper 
indorsed ‘‘ Interrogatories, Missouri, March 4, 
1820. To the Heads of Departments and Attor- 
ney General.’’—Questions on opposite page: 

** Has Congress a right, under the power vested in it by 


the Constitution, te make a regulation prohibiting slavery 
in a Territory ? 

‘*Ts the eighth section of the act which passed both 
Houses on the 3d instant, for the admission of Missouri 
into the Union, consistent with the Constitution ?’? 


With the above is the original draught of a 
letter, in the handwriting of President Monroe. 
It is not addressed to any one, butis supposed to 
have been written toGeneral Jackson. The letter 
is as follows: 

* Dear Sir: The question which lately agitated Congress 
and the public has been settled, as you may have seen, by 
the passage of an act for the admission of Missouri as a 
State, unrestrained, and Arkansas, likewise, when it reaches 
maturity, and the establishment of 36° 39’ north latitude as a 
line, northtof which slavery is prohibited and pretermitted to 
the South. 1 took the opinion, in writing, of the Admin- 
istration as to the constitutionality of restraining Territories, 
and the vote of every member was unanimous, and * which 
Was explicit in favor of it, and as it was that the eighth sec- 


| tion of the act was applicable to ‘Territories only, and not 
| to States, when they should be admitted into the Union. 


On this latter point C had at first some doubt; but the opin- 


| ions of others, whose opinions were entitled to weight with 


me, supported by the sense in which it was viewed by all 


| who voted on the subject in Congress, as will appear by the 
|| Journals, satisfied me respecting it.” 


A very large ma- | 


of slavery, and give the South, in a short time, an addition | 


of siz, and perhaps eight members to the Senate of the United 
Slates. 
as a great trimnph. The votes were close—ninety to eighty- 


It is considered here, by the slaveholding States, | 


six, (the votes were so first declared)—produced by the | 


seceding and absence of a few moderate men from the 
To the north of 36° 30' there is to be, by the pres- 
ent law, restriction, which you will see by the votes I voted 
It is a vast 
tract, uninhabited, only by savages and wild beasts, in 
which not a foot of the Indian claim to the soil is extin- 
guished, and in which, according to the ideas prevalent, no 
land office will be open for a great length of time.” 


It was generally regarded asa southern victory. 
The North was put off with a prospective con- 
sideration. The ‘uninhabited tract’? was then 
regarded of little value. After enjoying all the 
benefits of Missouri and Arkansasas slave States, 
more than thirty years, and when a * land office”’ 
was about to be opened in freedom’s ‘ tract,’’ 


| the South all at once discovered that there was 
great wrong in the bargain; that it was uncon- || 
They do not | 


stitutional, and unjust to them. 


ropose to give up what they obtained in 1820; | 


ut they coolly say to the North, ‘* we will retain 
our portion of the Territory, and take that which 
belongs to you.” 

Gentlemen should remember that some things 
are constitutional which are not for their peculiar 
It has always seemed to me that the 
South were very much disposed to call everything 


| unconstitutional that in any way interfered with 
| the interests of slavery. 


There were no doubts of the constitutionality 
of the Missouri restriction when it passed. When 
this subject was under discussion in 1820, Mr. 
Taylor, a distinguished member of Congress 


| 
| 
| 


I will now give the evidence of a distinguished 
member of the Cabinet: 


“ March 3, 1820.—When I came this day to my office, I 
found there a note requesting me to call at one o’clock at 
the President’s house. It was then one, and I immediately 
went over. He expected that the two bills, for the admis- 
sion of Maine, and to enabje Missouri to make a constitu- 
tion, would have been brought to him for his signature, and 
he had suinmoned all the members of the Administration, 
to ask their opinions, in writing, to be deposited in the De- 
partment of State, upon two questions : 1. Whether Con- 
| gress has a constitutional right to prohibit slavery in a Ter- 


|| ritory? And 2. Whether the eighth section of the Missouri 
It was a tri- 


bill (which interdicts slavery forever in the Territory north 
| of thirty-six and a half latitude) was applicable only to the 
territorial state, or would extend to it after it should be- 
come a State? As to the first question, it was UNANT- 
MOUSLY agreed that Congress have the power to prohibit 
slavery in the Territories.’’—Extracts from the Diary of J. 
Q. Adams. 

There being some division of opinion in regard to 
the second question, Mr. Adams contending that 
it would apply to a State, and the other members 
holding differently, the second question was mod- 
ified so as to receive the unanimous approval of 
the Cabinet. This will appear from the follow- 
ing extracts from the Diary of Mr. Adams: 


* March 5.—The President sent me yesterday the two 
questions, in writing, upon which he desired to have an- 
swers in writing, to be deposited in the Department of 
State. He wrote me it would be in time if he should have 
| the answers to-morrow. The first question is in general 
terms, as it was stated to the meeting on Friday. The 
second was modified to an inquiry whether the eighth sec- 
tion of the Missouri bill is consistent with the Constitution ? 
To this I can without hesitation answer by a simple affirm- 
| ative; and so, after some reflection, [ concluded to answer 
both. * * . * * * 

“ March 6.2, * * * “T took to the President my an- 
swers to his two constitutional questions, and he desired me 
to have them deposited in the Department, together with 
those of the other members of the Administration. ‘They 
differed only as they assigned their reasons for thinking the 
eighth section of the Missouri bill consistent with the Con- 
stitution, because they considered it as only applying to 
| che territorial terns,-and T barely gave my opinion, without 
assigning for it any explanatory reason. The President 
signed the Missouri bill this morning.’? 


Comment upon these extracts is unnecessary. 
There was no doubting the constitutional power 
to prohibit slavery then. Even Mr. Calhoun 
affirmed it. The invention is of later date and by 
| smaller minds. 

To show the importance attached to the Mis- 
souri compromise at the time it passed, and its 
sacred character, I quote from Niles’s Register, 
Sere in a slaveholding State, under date of 
March 11, 1820, as follows: 


“There is no hardship in this; the Territories belong to 
the United States, and the Government may rightfully pre- 
scribe the terms on which it will dispose of the public lands, 

“This great point was agreed to in the Senate, thirty- 
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*The words in italics are crased in the draught. 
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three votes to eleven ; and in the House of Representatives, 
by one hundred and thirty four to forty-two, or really by one 
hundred and thirty-nine to thirty-seven ; and we trust that 
it is determined ‘ forever,’ in respect to the countries now 
subject to the legislation of the General Government. It is 
true, the compromise is supported only by the letter ofa law 
repealable by the authority which enacted it 3 but the cir- 
cumstances of the case give to this law a moral force equal to 
that of a positive provision of the Constitution ; and we do 
not hazard anything in saying that the Constitution exists in 
its observance. Both parties have sacrificed much to con- 
ciliation. We wish to see the compact kept in good faith, 
and trust that a kind Providence will open the way to re- 
lieve us of an evil which every good citizen deprecatcs as 
the supreme curse of this country.” 


For more than thirty years the compact stood ! 
The Constitution itself was not more sacred! 
Men of all parties, and from all sections, acqui- 


esced in its provisions, and admired the wisdom | 


of those noble men who formed it. I verily be- 
lieve, that ten years ago, a Representative of the 
American pe would have sooner set fire to 


this Capitol, than he would have voted to abro- | 
Even the Senator | 
from Lilinois, seven years ago, chanted its praises. | 
In speaking of this compromise at Springfield, | 
Illinois, in 1849, Mr. Dovetas is reported to | 


gate this covenant of peace. 


have said: 
“The Missouri compromise had then been in practical 
operation for abouta quarter of a century, and had received 


the sanction and approbation of men of all parties, in every | 
it had allayed all sectional jeal- | 


section of the Union. 
ousies and irritations growing out of this vexed question, 
and harmonized and tranquillized the whole country. It 


had given to Henry Clay, as its prominent champion, the | 


proud soubriquet of the ‘ Great Pacificator,’ and by that title, 
and for that service, his political friends had repeatedly 
appealed to the people to rally under his standard as a 
presidential candidate, as the man who had exhibited the 
patriotism and the power to suppress an unholy and trea- 
sonable agitation, and preserve the Union. He was not 
aware that any man, or any party, from any section of the 
Union, had ever urged as an objection to Mr. Clay that he 
was the great champion of the Missouri compromise. On 
the contrary, the effort was made by the opponents of Mr. 
Clay to prove that he was not entitled to the exclusive 
merit of that great patriotic measure, and that the honor 
was equally due to others as well as to him, for securing its 
adoption—that it had its origin in the hearts of all patriotic 
men who desired to preserve and perpetuate the blessings of 


our glorious Union—an origin akin to that of the Constitu- | 
tion of the United States, conceived in the same spirit of | 


fraternal affection, and calculated to remove forever the 
only danger which seemed to threaten, at some distant day, 


to sever the social bond of union. All the evidences of pub- | 
lic opinion at that day seemed to indicate that this compro- | 


mise had become canonized in the hearts of the American 
people, as a sacred thing, which no ruthless hand would ever 
be reckless enough to disturb.” 

The deed is done! The compromise that was 
‘canonized in the hearts of the American pe: - 
ple,”’ has been broken! The South has not kept 
faith with the North! 
bition of ** reckless’’and selfish men tempted her! 
She upheld the *‘ ruthless hand’’ that smote the 


compact, and disturbed the peace of the Union. | 


She has some excuse—the prize of more slave 
States was too much for her patriotism. 


hand’? was uplifted for this work of destruction? 
Words fail me! History. will give him a page. 


The record will not vary much from that of | 


another man, who sought to betray and sacrifice 


his country when liberty was in its birthi-strug- 
gle. 


The country knows how wantonly this work | 


was done. It knows the actors. It knows how 
an Administration—calling itself Democratic— 
lent all its powers of patronage and corruption to 
seduce the venal men of the North, and push on 
the work. Deaf to the prayers of the people, it 


was intent only on its own selfish and personal | 


aggrandizement. The chief man in this great 
conspiracy has fis reward. After sanctioning 
and approving all the outrages in Kansas for the 
sake of a renomination, he went to Cincinnati to 
claim the reward of fidelity to the slave power. 
He was denied even a complimentary vote, and 
was carried off the field by only three faithful fol- 
lowers—not one of them from the South. I say 


nothing of southern ingratitude in this case. The | 


funeral is rfone of ours. Let those who mourn 
his ** taking off’’ settle the account. I thank God, 
however, that the present occupant of the White 
House will have but one more opportunity in his 
annual message to insult and belie the & 


States. 

The country knows why this work was done. 
It was for the benefit of slavery. The Missouri 
restriction was repealed for the purpose of making 
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. 
more slave States, and for nothing else. This 
was not the avowed purpose; but any man with 
half an eye could see that it was the real purpose. 
If there was any doubt, when the Kansas and | 
Nebraska bill passed, that this was the object, | 
subsequent events in Kansas must have removed | 





all doubt. 
| 


The country knows who did this work. It was 
the party called Democratic. Yes, sir, the Dem- | 
ocratic party is responsible for the repeal of the | 
Missouri compromise—responsible for the strife 
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In an evil hour, the am- | 


But | 
what shall we say of the man whose ‘ ruthless | 


ee, in- | 
telligent, and liberty-loving people of the free | 


consequence Of that repeal. That party is re- 
sponsible for all the outrages in Kansas. The 
murder of innocent American 
wanton and cruel treatment of women and chil- 
dren—the burning of towns—the plunder of prop- 
erty—the destruction of printing-presses — the 
seizing of ballot-boxes by ruffian invaders, and 
all the fraud and violence practiced in that Terri- 
tory—are the result of the repeal of the Missouri 
compromise, and chargeable to the Democratic 
party. 

The country knows, also, that the Democratic 


|| party now stands upon this measure, and makes 


it the test of party orthodoxy. No man, who re- 
|| fuses to sanction the Nebraska bill,can hold any 
place in the party. Every man must now sub- 
scribe to the slavery extending policy of the party, 
or be *‘ read out.’” He may be sound on all the 
old principles of the party, but, if he falters on 
this slavery plank, he is declared spurious, and 
must lose his standing in the party. The gen- 
tleman from Mississippi, [Mr. Barkspace,] ina 
recent speech upon this floor, said: ‘* The De- 
mocracy tolerate no man who is not sound on the 
slayery question.”’ We all know what is meant 
by’being “* sound”’ on the slavery question. To 
question the right of slavery to extend itself into 
new Territories is unsound. To deny the right 
of slaveholders to carry their slaves from the 
|; States into the common Territories, and there 

hold, sell, and use them, is to violate the Dem- 
ocratic creed. 

This is the issue, the only issue, of the Dem- 
ocratic party at this time. The platform was 
built expressly to sustain this one idea. It has 
not a single northern plank in it. Buchanan 
stands squarely upon this single plank; or, rather, 
he is absorbed in it, having lost his oo 
identity. All who support him must adopt the 
extension creed, and swear that slavery is right 
—a God-appointed institution. 

The following extract from the Richmond En- 

= ; 
quirer, the organ of Governor Wise, and the 
great mouthpiece of the southern Democracy, 
proves what | say: 

“ Tne True Issuz.—The Democracy of the South in the 
present canvass cannot rely on the old grounds of defense 
and excuse for slavery ; for they seek not merely to retain it 
where it is, but to extend ut into regions where it is unknown. 
Much less can they rely on the mere constitutional guar- 
antees of slavery, for such reliance is pregnant with the 
admission that slavery is wrong, and, but for the Constitu- 
tion, should be abolished. This constitutional argument 
tor slavery, standing alone, fully justifies the Abolitionists. 

**Nor will it avail us aught to show thatthe negro is most 
|| happy and best situated in the condition of slavery. If we 
stop there, we weaken our cause by the very argument in- 
tended to advance it; for we propose to introduce into new 
territory human beings wliom we assert to be unfit for lib- 
erty, self-government, and equal association with other 
men. We must go a step further. We must show that 
African slavery is a moral, religious, natural, and probably, 
in the general, a necessary institution of society. This is 





ocrats to maintain the doctrines of State equality and 
slavery extension. 

“For if slavery be not a legitimate, useful, moral, and 
expedient institution, we cannot, without reproof of con- 
science and the blush of shame, seek to extend it, or assert 
our equality with those States having no such insiitution. 

*¢ Northern Democrats need not go thus far. They do not 
seek to extend slavery, but only agree to its extension, as a 
matter of right on our part. ‘They may prefer their own 
social system to ours. But, while they may prefer their 
own social system, they will have to admit in this canvass 
that ours is also rightful and legitimate, and sanctioned alike 
by the opinions and usages of mankind, and hy the authority 
and express injunctions of Scripture. They cannot consist- 
ently maintain that slavery is immoral, inexpedient, and 
profane, and yet continue to submit to its extension.” 


I ask you, Mr. Chairman, and I ask the people 
of the free States, to mark this extract. I call 
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|| the free States must ‘‘ agree to the extension of 


] South;’”’ and, while they may prefer 


and discord that now prevail in this land, as a | 


citizens — the | 


the only line of argument that will enable southern Dem- | 


slavery as a matter of right on the ty of the 
ree institu- 


attention to its concluding words. The people of || 
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} . . . . . 
slavery is right “by the opinions and usages of 
| mankind, and by the authority and express inyunc- 


Here is the issue! Here is 
Governor Wise indorses it, and, 
cing of the candidate, says: 

* Buchanan has been especiatty faithful on the subject of 
slavery. IL undertake to say that not only no man North, 
but no man South, can show a better record than that of 
James Buchanan on that vexed and dangerous question.’’ 

Wise tells us, if Buchanan is elected, Kansas 
is sure to be a slave State. I have no doubt he 
isricht. For one, in that event, I shall regard 
the question as settled. To make Kansas a slave 
State, and administer upon the political estates of 
Pierce and Douglas, is all that is expected of 
Buchanan ifhe is elected. Buchanan agrees with 
Pierce and Douglas, and stands upon the plat- 
form that they have made. Douglas says: 

** Buchanan and myself have for several years back, ever 
since | came into public life, Aeld the same position on the 
slavery question from beginning to epd.”’ 

Now hear what Buchanan says: 


** T have been placed ona platform of which T heartily ap- 
prove, and [ must square my conduct by that platform.” 


tions of Scripture.’’ 
the eaeyey : 
spea 


Then comes the victimized Franklin Pierce: 

**]T congratulate you that your choice has fallen on aman 
who stands on the identical platform that I occupy, and that 
he will take the same, with the standard lowered never an 
inch !”? 

Such is Democracy inthe year 1856. The party 
has become the ally of slavery—the supporter of 
the worst aristocracy that ever cursed the earth. 
It has repudiated its old principles. It no longer 
follows Washingtonand Jefferson. It nowswears 
by Calhoun and Douglas. 

In the eyes of those who control and govern 
the party, slavery is no longer an evil—no longer 
a curse to the State, anda crime against God and 
man; but it is right—sanctioned and approved 
by God, and a blessing to mankind. The slave 
is no longer a man, but simply ‘* property’’—fit 
only for labor, and no better than a horse or a 
mule. And I am sorry to say, sir, that the doc- 
trine is fast gaining ground at the South, that all 
who labor are fit only to be slaves. The great 
doctrine of equality of rf&hts among all men, as 
advocated by Jefferson, scarcely finds a believer 
in the South. 

If the Declaration of Independence was to be 
readopted to-day, how many men on the other 
side of the Hall, how many of the leading spirits 
of the Democratic party, would vote for its great 
central Democratic truth, *‘ that all men are cre- 
ated free and equal?’’ I fear the number would 
be small. To accord with the present notions of 
southern men and Democratic leaders, the Decla- 
ration of Independence should be amended so as 
to read: ** All free white men, and especially 
slaveholders and those who can live without 
labor, are created free and equal.”’ 

In speaking of the trial, in this city, for the 
killing of Keating, a laborer at Willard’s hotel, 
the Charleston (South Carolina) Standard says: 

‘“< If white men accept the offices of menials, it should be 
expected that they will do so with an apprehension of their 
relation to society, and the disposition quietly to encounter 
both the responsibilities and liabilities which the relation 
imposes.”? 

The ‘‘relation”’ of “‘ menials’’ to society, ** im- 
poses’’ submission to insults from ‘* gentlemen.”’ 
The same authority says: 

“Jt is getting time that hotel waiters at the North were 
convineed that they are servants, and not ‘ gentlemen’ in 
disguise. We hope that this Herbert affair will teach them 
prudence.”’ 

Worthern laborers should take notice! They 
must be ‘* convinced that they are servants, and 
not gentlemen in disguise.”’ 

This language of feudalism and aristocracy has 
a strange sound tome. Born and bred to toil, I 


have learned to look upon labor as honorable. I 
|}am a northern laborer! j 
| moistened the soil with the sweat of my brow; 


Many a time have I 


and in the workshop I have paid my devotions. 
Before I look upon labor as degrading, I must 


| despise my father and mother—I must forget my 


| origin, and all the past years of my life. 


i 


This I 
cannot do. . But one thing I can do: I will never 
cease to despise and abhor an institution that first 
enslaves, degrades, and chattelizes man, then 
teaches the doctrine that labor is degrading and 
unworthy a gentleman. | would rather have the 


tions, they must “admit in this canvass’”’ that || honest heart, the peace of mind, and the hope of 
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Heaven, of one hardy son of toil, ‘* than all the 
wealth that sinews boughtand sold ever earned.’’ 
Mr. Chairman, to show you that my view of 
the Cincinnati platform and the present issue is 
correct, | give the following extracts from the 
Worcester Palladium, for many years one of the 
ablest Democratic papers in New England: 


The platform asserts the right of slaveholders to carry 
slavery out of the slave States, and plant it in the Territo 
rit For that, we fied no warrant in the Constitution, 

ud no sanction in the opinions held by the Democratic 
purty or its leading men, through almost the whole period 
of the existence ot the Republic. 

“Tn comparison with this item of the creed, the others 
are counted as nothing. What, therefore, is the inference ? 
It is, and it can be, nothing more or less than that the Dem- 
ocrauc plattonn is narrowed down to one point—to one 
plank; and that a full and explicit adoption of all the rest 
is of no avail so long as this is discarded. The conclusion 
ix, therefore, mevitable and irresistible, that all there is in 
the platform iv surplusage, except the single plank of 
SLAVERY EXTENSION; and tuat while aman may believe 
everything that has been considered essential by the party 
and its conventions in other days, he is to be excommuni- 
cated, ‘read out,’ as a Democrat, unless he is prepared to 
eta 
membership, and swear upon his conscience that slavery 
extension is and ought to be a cardinal purpose of the 
Democratic organization, 

‘We are not going into any arguinent to show that the 
Democratic party has leftus; nor do we assent to the dec 
laration that we have Jeft them. Bat, we do say, that In 
reconstructing their plattorm, they have put in a new and 
additional plank, whieh they plainly tell us is more import 
ant, in their estimation, than all the others; and that they 
will recognize no man as a member of their party unless 
he will stand square upon that plank. That plank is sla 
very extension, Wereseeritr. We disown it. We wiil 
not stand apon it, if the whole world beside stand there. 
[tis uot Democratic. [tis unchristian. It is a violation 
of human rights. It is a eharter to perpetuate human 
, and we wipe our hands of all responsibility for it 
in theory or practice.”? 


wrong 


How long the people ef tiis country are to be 
humbugged and misled by the name of Democracy 
I know not. But this much I do know, that the 
principles of hberty and equal rights are to be 
of short duration, if the present policy of the 
Democratic party, and the moneyed interest of 
the slave aristocracy, are lo prevail and become 
the settled policy of the Government. 

Upon what claim of right is this new article of 
Democratic faith founded? What reasons are 
given for the extension of slavery? When the 
Missouri restricuon was repealed, we were told 
that it was done by the right of ‘ popular sov- 
ereignty’’—sometimes called ‘* squatter sover- 
eignty.’? These words were rung in our ears 
for months to justify that repeal. We were told, 
over and over again, that the people have the 
right to ** govern themselves;’”’ that is, the right 
to establish slavery. I must say, slavery always 
looked to me very much like governing others. 
‘This was a northern invention—designed to work 
northern dough. The South never admired the 
machine, for it might work for freedom. They 
demanded a new contrivance. The Richmond 
Enquirer said: ** The squatter-sovereignty gun 
must be spiked,’? and it was done. It will be 
used in some localities at the North; but the 
patent has been rejected, and the whole thing 
condemned, Even its own fathers will not own 
it. A new invention was devised at Cincinnati, 
and labeled ** State equality.’? This is a south- 
ern invenuion, and | presume will have a longer 
life. 

** State equality !’? What does this mean? It 
has a popular sound. It means the right of slave- 
holders to carry their slave property from the 
slave States into the free Territories, and plant it 
there, on an equal footing with general property. 
‘The advocates of this doctrine begin by assuming 
what is not true—that slaves are property by the 
Consutution and by common law; and then they 
reason that the owners of such property have 
the same rights, in all respects, as the owners of 
general property. They beg the question of 
property in man by universal law, and then con- 
struct their argument, Their superstructure has 
no foundation. There is no common law under 
heaven that sanctions property in man. The 
idea is contrary to law, and abhorrent to reason. 

if we admit the assumption of southern men— 
that slaves are property at common law and by 
the Constitatuion—the argument they build upon 
the premises is good, and they are right in their 
conclusions. If slave property has the same rights 
as other property, the owners of such propert 
have a right to carry it where they please. fr 


upou the single plank that is now set up as the test of 


| the courts. 


APPENDIX TO THE 


Jefferson against Douglas—Mr. Cragin. 


| sumption. 


| the same rights of property attach to slaves that 


attach to horses, the owner of the one can carry his 
property as rightfully into the Territories as the 
owner of the other, and, for aught I can see, into 
the States—even into the free States. 

The whole system of slave ry rests upon as- 
This assumption of ‘* property in 
man’’ underlies all the others. Heretofore, those 
interested in extending the system of human 
bondage have not ventured upon this ground. 
But, finding that the monstrous iniquity has no 
other refuge, they now plant themselves boldly 
upon the odious and anti-Democratic principle, 
that ‘* property in man’’ has the same rights as 
property in horses. 

The gentleman from South Carolina, [Mr. 
Keirt,} in a recent speech upon this floor, in 
anticipation of the Cincinnati Convention, enun- 
ciated this doctrine, in the following language: 

*The South should establish in the platform the princi- 
ple, Urat the right of a southern man to his slave ts equal in 
its length and breadth to the right of a northern man to his 
horse. She should make the recognition of the right full, 
complete, and indisputable.”’ 

Nearly every southern man who has spoken 
this session has contended for the same principle. | 
This is not law; neitherisitright. Against this 
tyrannical assumption, | place the opinion of Lord 
Brougham. He says: 

«Tell me not of rights; talk not of the property of the 
planter in his slaves. I deny the right; [acknowledge not 
the property. In vain you,tell me of laws that sanction 
such aclaim. There is a law above all the enactments of 
human codes, the same throughout the world, the same in 
all times ; itis the law written by the finger of God on the 
hearts of man; and by that law, unchangeable and eternal, 
while men despise fraud and loathe rapine and abhor | 
blood, they sbail reject with indignation the wild and guilty 
fantasy that man can hold property in man.”? 

Such also were the sentiments of Wilberforce, 
Pitt, Burke, Martin, Fox, Granville, Grattan, 
Curran, and a host of others, who triumphed 
over the slave power in England after a oe 
struggle. Such are the sentiments of all classes 
in England now. The contrary doctrine finds 
advocates only in this Republic. | 

Against this doctrine | place the decisions of | 
The Supreme Court has repeatedly 
held that slaves are regarded as persons, and not 
property, in the ** full, complete, and indisputa- 
ble ’’ acceptation of that term. In passing upon 


-acase involving this point, the Supreme Court 
says: 


| sons.”? 


« The Constitution treats slaves as persons. In the second 
section of the first article, which apportions Representatives 
and direct taxes among the States, it provides that ‘ the 
number shall be determined by adding to the whole number 
of tree persons, including those bound to service for a term 
of years, and excluding Indians not taxed, three fifths of 
all other persons.’ And again, in the third section of the 
fourth article, it is declared that * no person held to service 
or labor in one State, under the laws thereof, escaping into | 
another, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor, but shall 
be delivered up, on claim of the party to whom such labor 
may be due.’”’ 


The courts of many, if not all of the slave- | 
holding States have taken the same view of the 
subject. The supreme court of Mississippi 
says: 


** It has been determined in Virginia that slaves are per- 


| especially designated as persons.”? ** The right of the master 


exists, not by torce of the law of nations or of nature, but 
by virtue only of the positive law of the State.” 
In another case, the same court says: 


** Slavery is condemned by reason, and by the laws of 
nature. It exists, and can exist, only through municipal 
reguiations.”? | 


The supreme court of Kentucky, in 3 Mar- |! 


shall, page 470, says: 


** Slavery is sanctioned by the laws of this State, but we | 


** In the Constitution of the United States slaves are | 
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not fall within a train of reasoning founded on the construc. 
tion of a power given to Congress to regulate commerce, 


and the prohibition to the States from imposing a duty upon 
imported goods.”” 





In giving a history of the adoption of the Con- 
stitution, Mr. Madison informs us that the term 
** nersons’’ was inserted by the convention which 
framed it, and other phraseology stricken out, 
because ** itadmitted that there could be property 
in men;”’? an idea which Mr. Madison Said ‘ he 
thought it wrong to admit in the Constitution.’ 

All, or nearly all, the slaveholding States have, 
from time to time, prohibited the introduction of 
slaves as merchandise, and some of them for any 
purpose; and all their courts have maintained the 
validity of these laws. Yet, if slaves were mere 
property, like cattle and horses, cotton or iron, 
they could not be precluded by any State. 

I need not argue this point further. There is 
no doctrine better settled, by State and national 
courts, and by legislative precedents, than that 
slavery is the creature of State laws; that it is 
contrary to reason, the common law, the common 
sense, and general understanding of mankind; 
that it can exist only when State laws sanction 
it. The moment the slave is, by consent of his 
master, beyond the jurisdiction of the State by 
which he is held, he is free. The master has no 
property in the slave that exists all over the 
world, but such only as exists in the State that 
by positive law sanctions slavery. 

The decision in the case of Forbes vs. Cochran, 
(2 Barn. and Cresswell, 463,) in the Court of 
King’s Bench, covers the whole ground. It is 
as follows: 

* The right to slaves when tolerated by law is founded, 
not on the law of nature, but on the law of the particular 
country. It is a law in invitum; and when a party gets 
out of the power of his master, and gets under the protec 
tion of another power, without any wrongful act done by 
the party giving that protection, the right of the master, 
which is founded on the municipal law of the particular 
place only, does not continue. The moment a foreign 
slave puts his foot on our shores, lie ceases to be a slave, 
because there is no law here which sanctions his being held in 
slavery. And the local law which held him in slavery 
against the !aw of nature has lost its foree.”’ 


Then, sir, the slaveholder hag no right of prop- 


erty in his slave which gives him any right to 


carry such property into any Territory where 
the laws do not sanction slavery. If he does, 
his right at once ceases, and the slave is as free 
as his master. This is the law of Christendom. 
It works no hardship to him who claims property 
in his fellow-man. He knows the law. The 
hardship is on the other side—that man should 
be held in slavery anywhere. Southern men talk 
about being excluded from the Territories because 
they cannot carry their slaves there. As well 
might a man who has one, two, and three-dollar 
bank notes talk about being excluded from this 
District because he cannot pass bank notes here 
of a less denomination than five dollars. Is the 
slave so much a part of his master that the one 
cannot emigrate without the other? This is all 
idle talk. As before stated, slavery exists by 


‘local law, and the moment you get beyond the 
| locality where such laws exist, the shackles of 


|| the South claim. 


consider that as a right existing by a positive law of a mu- || 


nicipal character, without foundation in the law of nature.”? | 


The supreme court of Louisiana says: 1} 


** The relation of slave and owner in the States of the 
Union in which it has a legal existence, whether free or 


And they declared a slave, taken to France by | 


cipated by the mere act of taking a slave toa 


country where slavery was abolished. Judge 


| 
| 


her owner and brought back to Louisiana, eman- | 
| 
| 


Barbour, of Virginia, in delivering the opinion | 
of the Supreme Court of the United States on 


slavery fall. 

But [ am not done with this doctrine of * State 
equality.’’ Itis not equality, but inequality, that 
They set up a claim of prop- 
erty in man, and think it hard that such property 
has not the rights of general property. They com- 
plain that they cannot take this kind of merchan- 
dise into the ‘Territories. This complaint has no 
foundation. Do these complainarfts forget that this 
kind of property has a quality, and confers rights 
which no other property has, or can confer? Do 
they forget that every slave, reckoned by them 
as only property, is three fifthsa man? This right 
of manhood for political purposes, as well as 
property, belongs to the slaveholder. The slave 


_ whi || 18 no man for himself, in the eyes of southern gen- 
| slaveholding, is a creation of municipal Jaw.” tlemen, or of the law; but every five hvfman beings 


held in bondage make three political men of their 


« But how can this apply to persons? They are not the || 


this subject, says: . | 
| 
' 


subjects of commerce ; and not being imported goods, can- 


master. What other property has this wonderful 
faculty? I know of none. To illustrate this 


point. Suppose a southern man goes to Kansas 
with five hundred slaves, and Kansas is made a 
| slave State; this one man, by this human prop- 
erty, becomes equal, on this floor and in his vote 
for President, and in all the political affairs of the 
' country, to three hundred and one har? working, 
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intelligent men in New Hampshire, or in any 
other free State. Call you this ‘‘equality?’’ No, 
sir! It is downright inequality. The extension 
of slavery produces an inequality of States. 

The principle of allowing parts of a nation 
political power in proportion to the number of 
men they hold in bondage, is so undemocratic 
and detrimental to liberty that | am surprised that 
any man outside of the privileged States should 
be willing to extend it one inch beyond the States 
to which it already applies. Such a principle as 


this would have been repudiated by the heathen 


democracy of Athens long centuries ago. 

By the Constitution of the United States, in the 
apportionment of Representatives to Congress, 
five slaves count the same as three freemen. Under 
this provision of the Constitution, from 1759 to 
1792 the South gained seven Representatives; 
from 1795 to 1813 she gained fourteen; from 1813 
to 1823 she gained nineteen; from 1523 to 1833 


the gain was twenty-two; from 1833 to 1843 the | 


gain wastwenty-five. Atthis moment the South 
has twenty additional members on this floor on 
account of this principle. 

The present ratio of representation is 93,731. 
The free States have 144, and the slave States 90 
Representatives. The free white population of 
the free States, in 1850, was 13,438,667; and the 
free white population of the slave States was 
6,184,404. The number of free colored persons 
in the free States is about equal to the same class 
in the slave States. The free States have 144 
Representatives on this floor, or, on an average, 
one Representative for 93,324 free white inhabit- 
ants. ‘The slave States have 90 Representatives, 
or, on an average, one Representative for 68,715 
free white inhabitants. This is the way this prin- 
ciple works. 

In the next presidential election the free States 
will ‘have 176 electoral votes, or, on an average, 
one electoral vote for 76,356 free white inhabit- 
ants. The slave States will have 120 electoral 
votes, or, on an average, one electoral vote for 
51,536 free white inhabitants. The South will 
have 20 electoral votes as a premium for slavery. 

If we examine particular States we shall find 
the contrast even more unequal than in the aggre- 
gate. For instance, South Carolina has a white 
population of 274,567, and six Representatives, 
or one representative to 45,761 free white inhab- 
itants. She has eight electoral votes, or one for 
34,321 white inhabitants. New Hampshire has 
a white population of 317,456, and three Repre- 
sentatives, or one for 105,818 inhabitants. She 
has five electoral votes, or one for 63,491 free 
white inhabitants. It will be observed from these 
figures, that three white men in South Carolina 


have as much influence in the votes upon this | 
floor as seven white men in New Hampshire. | 


And this, sir, is the ‘* equality of the States,’’ so 

much talked of on the other side of the House. 
Perhaps, sir, the institution of slavery is so 

elevating in its effects upon human character, that 


in New Hampshire. The country should con- 
sider the subject in this light before they passany 
hasty judgment. It certainly has some very 
striking examples. 

The following statistics of the third congres- 
sional district of New Hampshire, represented 


Jefferson against Douglas—Mr. Cragin. 


| 3,823,289. The free States received $21,410,777 12 


| of southern eraneres 


| abide by it. 
| for the pone of making war upon the Consti- 
| tution, 

| reason why we are opposed to the extension of 
| slavery. 
| principle of property representation, and espe- 


States. 


Virgmia,) and eleven Representatives, or one for 
89,586. 

But some one will say: **The South pays 
direct taxes in the same proportion as an ottset 
for this property representation.”’ This is true. 
Let us examine this point, and see whether the 
South has been the gainer or loser by this provis- 
ion. A direct tax has been resorted to on!y four 
times since 1789, by the General Government, 
viz: in 1798, 1813, 1814, and 1816, and is not 
likely to be resorted toagain. The whole amount 
assessed was $14,000,000, Of this, the South paid 
for her slayes only $1,256,553. 

In 1837, the surplus revenue of the Union, 
amounting to over $37,000,000, was distributed 
among the several States in proportion to their 
electoral votes. By the census of 1830, the North 
had 7,008,45] free persons, and the South had 
; 
and the slave States $16,058,082 85. Every free 
man of the North received but $3 50, while every 
free man of the South received $4 20 in that divis- 
ion. 

At that time the South had one hundred and 
twenty-six electoral votes, of which twenty-five 
were on accountof her slaves. She therefore 
received by that arrangement $3,186,127 50, on 
account of the representation of her slave prop- 
erty. From that, if we deduct the $1,256,553 
paid by her as a direct tax on account of her 
slaves, there is left $1,929,574 50 as the bonus 
which the South had received from the Treasury 
of the nation on account of the representation of | 
slaves—southern property represented in Con- 
gress. Such has been the practical operation | 
of this provision of\the Constitution. In view of 
it, Mr. Pickering once said in Congress: ** The 
terms are not bad for the South to take.’’ Sowe 
should think. By it the South has had extra 
representation in Congress of from ten to twenty 
members, and a corresponding extra voice in all 
the affairs of Government. In addition to this, 
she has received nearly two millions of dollars 
out of the national Treasury, in consequence of 
this unequal representation—this representation 

But, sir, this is in the Constitution, and we 
1 have alluded to.this subject, not 


yut for the purpose of giving a practical 


We are < pposed to the extension of the 


cially toa privileged class. Daniel Webster once | 
said: 
‘*[T have made up my mind, for one, that under no cir- 
cumstances will I consent to the extension of the area of | 
slavery in the United States, or to the further increase of | 
slave representation in the House of Representatives.’’ 


So I say, and so say the people of the free 


I have gone into a somewhat tedious detail of 


| figures, to show that the North is the sufferer— 
. ’ “ i} 
three men in South Carolina are equal to seven 


by me, and the district represented by Hon. Law- || 


rence M. Keitt, of South Carolina, from the cen- 


sus of 1850, will illustrate the working of this | 


principle, and be found suggestive of other things: 
Cragin. 


Free whites... .ccccccccscese 
Native adults who cannot 


read and Write. .......000: Ll cccccenctacue ae 
Colleges, 1; pupils......4... ZB. cccccccccece © tecee 
Academies and schools, 981 ; 

pupils..... Pickees eocosess 28,746....123; pupils 2.746 


Public libraries, 27 ; volumes 
Votes polled at the last elec- 
Uon.... 


28,405.... 


21,766 .cwcccccscccee 7000 


eee eee eee ee eee eee ‘> 


Keitt. | 
103,615... eeeeeeeeeeee 43,759 | 


2; vols... 5,700 


that the people of the free States have reason to 
complain of inequality, and not the South. The 
South have more than their equal rights. Two 
thousand millions of dollars of southern prop- 
erty—so called by them—is represented on this 
floor. It hastwenty Representatives here, while 
not a cent of northern property is represented. 
No man is here to represent our horses and cat- 


| tle, our iron, our ships, or our mills; and I thank 


God itis so. Free and independent men, free, | 


| intelligent, and liberal thought, and the interests | 
of free, educated, and well-paid labor, have their || 


| yet, sir, we hear southern men talking about 
| ** State equality,’’ as though the South did not 


| and preserve to the South her equal rights. 


Georgia has a free white population of 521,572 |, 


and eight Representatives, or one for 65,196 white | 


inhabitants. Maine has a free white population 
of 581,813, (60,000 more than Georgia,) and six 


Representatives, or one for 96,969 inhabitants. || 


Virginia has a white population of 894,800, and 
thirteen Representatives, or one for 68,830 free 
white inhabitants. 


population of 985,450, (about 100,000 more than 


Massachusetts has a white | 


} 


} 


t 


representatives here from the North. Property 
representation is confined to the South. And 


enjoy equal right with the North. Weare told 
that slavery must be extended, in order to secure 


This argument is often presented in a different | 
shape. We have been told many times this ses- 
sion, that the Territories are common property, 
and that the southern man has the same right to | 
occupy them that the northern man has. 
this we admit. We admit that they are common | 
property, purchased by the common treasure, | 
and that men from all s¢gtions have an equal right 
in them; but we deny that the prohibition of | 
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right. Gentlemen talk as though they could not 
move into a new Territory without their slaves. 
They say that, unless they can take their slave 
prope rty there, and hold and use it as they do in 
the States, they are excluded. Notso,sir. As 
well might the banker say he was excluded be- 
cause he could not take nis bank with him iato 
the ‘Territory. 
of local law. creature of 
the same law; and neither are property beyond 
the locality governed by said laws. 

But, sir, how stands the account between the 
North and South in relation to the Territories 
acquired, and paid for out of the common treas- 
ury, since the adoption of the Constitution? 
Since that time territory has been purchase d or 
acquired, out of which five slave States have been 
formed and only tivo free States. The free States 
have paid more than two thirds the cost of the 
acquisitions, and obtained less than one third of 
the States. 


His bank charter is the creature 


Slave property is. the 


This is what I suppose southern gen- 
tlemen call ‘* State equality.’’ These States have 
the following extent of territory and represent- 
ation in Congress: 





Sq. miles. Sen, Rep. 

ae eee 41.346 2 4 
DS PN ask necbvdcu been ceucenk 65,037 2 7 
O  APUAMIER ccccciccens ek é 42.191 2 2 
ee ree ee 59.268 2 1 
a rn ee ee 325,369 2 2 

Five slave States.......es. 10 16 
Ee eee 50.914 2 2 
B. Cees 6005s hoes deceeetent 188.981 2 2 

Two free States.....escee 39,805 1 1 


These figures show, again, the beauties of 


“State equality.”” But as the present contest 


| relates mainly to the ‘Territory of Kansas, I pro- 


pose to show the ‘equality’ that has been ob- 
served in the division of the purchase out of 
which this territory was formed. In 1803 the 
United States purchased of France the territory’ 
known as the ‘* Louisiana purchase,’’ and paid 
therefor jifleen millions of dollars—the North pay- 
ing, at least, ten millions as her share. Out of 
this particular territory, thus far, four States have 
been formed—three slave, and one free, as fol- 
lows: 


Sq. miles. Sen. Rep, 
.. LOwisOeRy sic ccectedvectce esos 41,356 2 4 
DB. FRG. cade Ge dae siseds eses 65,037 2 7 
1 Ds ArOMeOGs. cceds cccstdiessecss RA 2 2 
Three siave States........... 158,584 6 13 
l. Towa, free ......0. idacceectce’ CORRE 2 2 


The free States have received one fourth the 


| number of States, less than one fourth the num- 


ber of square miles, one fourth the number of 
Senators, and one seventh the Representatives, 
I call the attention of gentlemen to these figures. 


| This looksas though the South had been excluded 


from the Territories! South of Mason and 


| Dixon’s line this is called * State equality !”’ 


|} admission of Missouri as a slave State. 


All || 


We are taught a different system of addition in 
the free States; but, according to southern caleu- 
lations, our arithmetic is all wrong. 

Kansas and Nebraska constitute the balance of 
the Louisiana purchase; and if they were made 
free States, there would be an equal division 
of this territory between the North and South. 
Against this the South are contending, Not 
satisfied with three fourths, as the division now 
stands, they claim Kansas forslavery. And this, 
sir, notwithstanding it was pledged to freedom, 
thirty-six years ago, in consideration for the 
And 
because the North will not tamely submit to this, 
they talk of aggression on the part of the free 


| States, and threaten a dissolution of the Union. 


The people of the North are net given to 
bragging or to threats. They have other modes 
of proving their courage and patriotism. They 
appeal to history. If ever an attempt should be 
made to dissolve the union of these States, because 
slavery is not allowed to spread over free Terri- 
tories, I presume the North will demonstrate not 
only their love for the Union, but their ability to 
maintain and defend it. 

The mania of slavery extension has seized the 


| Slavery in the Territories impairs any man’s |; entire South, and taken possession of the Demo- 


* 


- 


5 ses ania Sfii aneicattccinanin Louies altace seis vt hatte ECT: 


= 


~~ 


rere 


oes 


ee 


pecan 





Sa Re | 


a 


~ 


eos 


eed 


Pe ae ae 


ame 


1166 


347u Cona....Ist Sess. 


cratic party-—once the advocate of freedom and 
equal rights. ‘Io secure the extension of this 
giant evil, the Missourt compromise was repudi- 
ated, and the fires of agitation rekindled through- 
land. The embankment against the 
further spread of human bondage, erected in 1820 
by our patriouc ancestors, was broken down at 
the command of the slave power, and the faith of 
the nation violated. A compact as sacred as the 
Constitution has been broken, and for the purpose 
of making Kansas a slave State. 

The South claim Kansas for slavery! We can- 
' we will notconsent! Knowing that 
Giod is the avenger of wrong, we dare not con- 
ent. By no agency of ours shall this beautiful 
‘lerritory be made desolate by the touch of sla- 
very. Knowing how our forefathers, appealing 
to God for the ‘* reetitude of their actions,’’ im- 
plored His aasistance in their great struggle for 
liberty, we dare not offer up a different prayer 
now Knowing that the God of liberty gave us 
the victory then, we dare not mock and insult 
Him now,as we should do by tamely consenting 
enslavementof Kansas. We make no war 
upon the South—we only defend against her war- 

we. They fight for slavery — we for liberty. 
We ask them to look upon the effects of slavery 
in the slave States. We ask them to compare 
the free States with their own. We ask kom 
to turn back afew years, and read what their 
statesmen said, and then blame us for desir- 
dom for Kansas. 
(aovernor Randolph, in his address to the Vir- 
islature, in 1820, said: 


out the 


not consent 


to tie 


owl 


lig tree 


rinia Leg 


*\We have been far outstripped by States to whom na 
ture has been tar less bountiful. It is painful to consider 
What nought have been, under other circumstances, the 
amount of general wealth in Virginia.” 


Mr. Curtis, in a speech in the Virginia Legis- 
lature, in 1832, said: 


* Tiere is a malaria in the atmosphere of these regions 
which the new comer shuns as being deleterious to his 
views and habits. See the wide-spreading ruin which 
the avarice of our ancestral Government has produced in 
the South, as witnessed in the sparse population of free 
men, deserted habitations, and fields without culture! 
Suange to tell, even the wolf, driven back long‘nce by 
the approach of man, now returns, after the lapse of a hun- 
dred years, to howl over the desolations of slavery.” 


Another member said: 


‘Lam gratified to perceive that no gentleman has yet 
risen in this Hall the avowed advocate of slavery. The 
i 
with patience, or even torbearance. lL regret that we should 
find one among us who enters the lists as an apologist, except 
on the ground of necessity. Lf there be one who concurs 
with the gentleman trom Brunswick (Mr. Gholson] in the 
harmless character of this institution, let me request him to 
compare the condition of the slaveholding portion of this 
Commonwealth, barren, desolate, and seared as it were by 
the avenging hand of Heaven, with the descriptions we 
have of the same from those who broke its virgin soil. To 
what is this change ascribable? Alone to the withering 
und blasting effects of slavery.”’ 


said: 

“Phe first I shall mention is the irresistible tendency 
which it has to undermine and destroy everything like vir- 
tue and morality in the community. 

‘**In that part of the State below tide-water, the whole 


lay has gone by when such a voice could be listened to | 


Mr. Moore, in speaking of the evils of slavery, | 


face of the country wears an appearance of almost utter 


desolation, distressing to the beholder. The very spot on 
Which our ancestors landed a litte more than two hundred 


years ago, appears to be on the eve of again becoming the 
haunt of wild beasts.’’ 


Mr. Ritchie, once the editor of thé Union, in | 


speaking of slavery in 1532, said: 


** It is probable, from what we hear, that the committee 
on the colored population will report some plan for getting 
rid of the free people of color, But is this all that can be 
done? Are we forever to sutfer the greatest eril which can 
scourge our land, aot only to remain, but to increase in its 
dimensions? Yes, something must be done, and itis the 
part of no honest man to deny it.” 

* When, within a period equal to that in which the Fed- 
eral Censtituuon has been in existence, those numbers will 
increase to more than two millions within Virginia; whén 
this, the furest land on all this continent, for sou, and cli- 
mate, and situation combined, might become a sort of gar- 
den spot if it were worked by the hands of white men alone 

—can we, ought we, to sit quietly down, fold our arms, and 
say to each other, ‘Well, well, this thing will not come to 
the worst in our day?’ Something ought to be done ; means 
sure, gradual—systematic, but discreet, ought to be adopted 
for oa the mass of evil that is pressing upon the 
South. 

* "The disease is deep-seated. It is at the heart’s core. 
It is consuming our vitals.’’—Richmond Enquirer of Jan- 


wary, 7, 1832. 


lask the attention of gentlemen to these ex- 


| 
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tracts, and especially the last. Compare it with 
the one I gave in another place, from the same 
paper, of recent date. We advocate now just 
what was advocated in Virginia in 1832, and what 
was then the sentiment of the country; and for 
this we are called enemies of the country, dis- 
unionists, &c. Comment is unnecessary. This 
is a true picture of nearly every southern State 
to-day. We cannot consent that Kansas should 
be added to their number. Slavery has seared and 


| blackened quite enough of this beautiful land. 


No, gentlemen, you must not ask it. If youdo, we 
tell you plainly, firmly, but kindly, that we can- 
not and will not consent. If you insist, we must 
resist by all the lawful, constitutional, and moral 
power that God has given us. We cannot con- 


sent to do a wrong, or sutter it to be done, if in 


our power to prevent it. 

Before you can claim our coéperation in this 
work, you must blot out the history of the past. 
You must show us that our education is wrong— 
that our Christianity is wrong. In the language 
of the noble He nry Clay, in a speech on this 
floor, upon this subject, in 1827, we say: 


‘If they would repress all tendencies towards liberty 
and ultimate emancipation, they must do more than put 
down the benevolent efforts of this society. They must go 
back to the era of oyr liberty and independence, and muz 
zle the cannon which thunders its annual joyous return. 
They must blow out the moral lights around us, and extin 
guish that greatest torch of all which America presents toa 
benighted world, pointing the way to their rights, liberties, 
and their happiness. And when they achieve all these pur 
poses, their work will be yetincomplete. They must pen 
etrate the human soul, and eradicate the light of reason and 
the love of liberty. Then, and not till then, when univer 
sal darkness and despair prevail, can you perpetuate slavery, 
and repress all sympathies and all humane and benevolent 


efforts among freemen in behalf of the unhappy portion of | 


our race doomed to bondage.’ 


Nor have we forgotten that the same great ora- 


| tor, in 1850, said: 


| Kansas, and the floor of the Senate Chamber, | 


votes. 


‘¢T have said that [ never could vote for it myself; and I 
repeat that [ never can and never will vote, and no earthly 
power ever will make me vote, to spread slavery over ter 
ritory where it does not exist.’ * 

The South has forced upon us this issue, and 
we accept it. We claim Kansas for freedom, by 
right and by compact. ‘* Kansas for freedom,”’ 
is inscribed this day upon ten thousand banners, 
which float all over the free North. Her army 
of freemen are marching to the music of ** LIBERTY 
and union.’’ Our platform is the Declaration of 
Independence. Our candidate is the brave and 
callant Frémont, in whose veins runs the same 
blood that vitalized Washington. Our hopes are 


in God, whose aid we invoke, as did our fathers | 


of old. 

We are in the midst of a political revolution. 
It is a necessary purifier. Let it goon! When 
the atmosphere becomes putrid with disease, the 


thunder and lightning are necessary to remove the | 


seeds of death. So in this Republic. When 
dangers lurk in every avenue to the citadel of 
liberty, nothing but a political revolution can 
save us from calamity. 

The blood which has stained the free soil of 


was needed as an atonement for the past servility 
of northern men. If the sacrifice shall prove 
efficacious in exterminating the race of dough- 
faces, it is not too much. 

The crisis is one of awful moment! Men of 
the free North, the interests of freedom are con- 
fided to you! The welfare of the Republic de- 
pends upon your action! The destinies of a 
continent hang upon your decision! The hopes 
of unborn millions survive or perish by your 
! Action in such a case becomes godlike, 
and voting rises to the solemnity and dignity of 
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‘SPEECH OF HON. W. L. UNDERWoop, 


OF KENTUCKY, 
In THe House or REPRESENTATIVES, 
August 5, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. UNDERWOOD said: 

Mr. Cuainman: Nothing but a high and stern 

sense of duty would authorize me, under exist- 
ing circumstances, to trespass on the time of the 
committee. Having been indisposed ail the day— 
during much of the time in bed, yet I have come 
here to-night to deliver my sentiments and opin- 
ions on some of the questions now agitating the 
yublic mind. I would that I were able to go 
argely into their consideration. Time not per- 
mitting me to do so, I trust I may be excused for 
taxing the patience of the committee, but for the 
few moments I shall occupy on this occasion. 

Mr. Chairman, there never has been a period 
in the history of this Republic when the heart of 
the patriot was more chilled with fear and appre- 
hension in regard to the future success and hap- 
piness of the nation, than the present. I will not 


| undertake to paint, in the colors of attempted 


oratory, the darkness and danger now threatening 
in the political sky. Without going into all the 
causes for this sad condition of affairs, I shall con- 


| tent myself with the simple declaration, that the 


| neglect of the wise precepts of Washington. 





prayer. Rear your defenses, O, freemen! Place | 
upon all the watchtowers brave and true men— | 


**men who know their rights, and knowing, dare 
maintain them.’’ 


The day that witnesses the triumph of liberty | 
in this mighty struggle will be remembered in | 
| all coming history; and posterity will call those 
| blessed who enlist for freedom, as it always does 
| those who, with brave hearts and true, battle for 


the right. 


Arise, arise, ye braye ! 
And let our war-cr¥ be, 
Free speech, free press, free soil, free men, 
Fre-mont and Viorory !”? 


| tions. 


| the same bic 
| crimination and recrimination as there are now, 


great cause of all our trouble is, a wide-spread 
and pervading sectionalism—the growth of the 
We 
have, in practice, disregarded his warning voice, 
that there should be no sectional parties in our 
country, divided by geographical Gee In his 
Farewell Address, the noblest monument of wis- 
dom ever erected, save by the voice of inspiration, 
the Father of his Country uses these memorable 
words: 


“In contemplating the causes which may disturb our 
Union, it occurs as matter of serious concern, that any 
ground should have been furnished for characterizing parties 
by geographical distinctions—whence designing men may 
endeavor to excite a belief that there is a real difference of 
local interests and views. One of the expedients of party 
to acquire influence within particular districts, is to mis- 
represent the opinions and aims of other districts. You 
eannot shield yourselves too much against the jealousies 
and heart-burnings which spring from these misrepresenta- 
They tend to render alien to each other those who 
ought to be bound together by fraternal affection.” 


Oh! could these words of more than parental 
affection, and of high prophetic warning, sink 
deep into the hearts of his countrymen; and that 
we might pause for a moment from the tumults 
of faction to hear and to heed these words of wis- 
dom. 

Now, sir, I declare that there is nothing which 


/so much endangers the existence of our institu- 
| tions as the continued agitation of the slavery 


question. Let me carry my friends back to the 
time in our history when the divided fragments 
of our now common country were first joined in 
the beautiful symmetry ol ons present Union, 
and our fathers, of every section, met together 
as a band of brothers. Do you, Mr. Chairman, 
does anybody, suppose that if there were then 

colar and sectionalism, the same 


we would to-day have a Union of these States? 


| No, sir; our glorious land would have been cov- 


ered with irregular warring elements, without 
that coherence so essential to an enlarged national 
rosperity. There would not cluster around our 
Sosa and hearts the proud memories of the 
deeds of our common ancestors, in a great com- 
mon cause, to establish independence and Union 
for our common country. ~ 
I say, sir, if ever this Union is dissolved, as I 
almost begin to suppose, from the signs of the 
times, it may possibly be, it must be owing to the 
fact of these local, sectional, and partisan questions 
being foreed upon the attention and action of 
Congress. And, sir, the gentleman [Mr. Cra- 
cin] who has just taken his seat, will pardon me 
an allusion to his remarks. I listened to them 
with some degree of attention, and I will call 
that of the House to what seemed to be their 
drift and purport. If there was any significance 
in the observations made by the gentleman, it 











wwe 


— =. 2 


. 


—_ a 





a 








1356.] 


34TH Cone....1 st SEss. 


was to show that in the original compact between 
these States, the North had the worst of the bar- 
gain by tolerating any representation to the South 
based on its slave population, and that the North 
ought not to seated by the bargain. I ask that 
gentleman and those who entertain such views, 
and present them continually from day to day, | 
if they are disposed to follow out the conclusions 
and consequences of their arguments? If so, the 
day will come when this bond of Union which | 
has united us so long, will cease longer to exist. | 
If such is not their purpose, is it not worse than 
idle—nay, is it not mischievous—that they should 
continually attempt to produce discord and disaf- 
fection, by harping upon imaginary grievances, | 
they have no intention to redress in the only 
methods by which it may be done, viz: by an 
amendment of the Constitution in this regard—or | 
by adissolution of the bonds that bind us together | 
as one people. 

I will not undertake, Mr. Chairman, to discuss 
the question of slavery. There is much- to be 
said upon that subject, but it is my purpose now 
to abridge, in the smallest possible space, what 
I have to say. 1 will say this, however, that the 
North ought to be careful—ought to be tender— 
ought to be respectful, even upon the basis of 
their own action, and their own past history, in 
regard to this slavery question. Say what you 
will in regard to it, who does not know that it 
was by the vote of the North that the continu- 
ance of the slave trade was, by your Constitution, 
extended from the year 1800, when the South 
insisted it should cease, to 1808, to which the 
North successfully urged it should be extended? || 
And within that eight years, it is estimated that 
some hundred thousand slaves were brought to 
this country, mainly, if not altogether, in north- | 
ern ships, under that modification of our consti- 
sationldl odeeaiabt iad at the instance of northern | 
capitalists and merchants, and carried in the con- 
vention that formed our Constitution by northern 
votes. The necessary consequence of that is, 
that the increase from that number of slaves, 
amounting to some four or five hundred thou- | 
sand, now wear those * galling bonds of slavery”’ 
which they seem so much to deplore. 

I do not say this for the purpose of bringing 
up any ‘‘ railing accusation” against the North. 
I say it to you, northern gentlemen, that you 
may yourselves reflect upon the attitude which 
you yourselves maintain and occupy upon this 
question—that you may understand that there 
have been changes which have come over the 
spirit of your dreams, even in reference to this 
question of slavery; and that it is a fact recorded 
against you in earth, and in heaven, that in the 
convention for forming the Constitution of the 
United States, in 1787, the New England States 
voted unanimously to withhold from Congress 
the power to abolish the African slave trade until 
1808, although, by uniting with Virginia, Penn- 
sylvania, Delaware, &c., they might have abol- 
ished it in 1800. 

I have said, sir, I would not discuss the slavery 
question, but I cannot forbear to declare my opin- 
ions based upon some observation—that the Af- 
rican man upon the whole face of God’s broad 
globe occupies upon no part of it so favorable a 
position morally, socially, and physically, as he 
does in the slave States of this Union. If there 
be a spot upon the earth which compares with it, 
itis Liberia. There he has many advantages— | 
and I would they were greater; for I declare my- | 
self here a decided advocate of colonization under | 
proper circumstances—yet I say that the social 
comfort and condition of the African man in Li- 
beria, according to my information and belief, in 
the aggregate, with some particular exceptions, 
is not equal to what I believe it to be here within 
these United States, in the slave States. I say, 
furthermore, that if you will contrast the ead. 
tion of the Kentucky slave with the liberated || 
black man in the northern States of these United || 
States, you will find the same contrast in favor of || 
the former. | 

| 


' 








I go further than this: I recognize fully, and 
do all justice to the fact, that the white laboring || 
classes of the northern States are, in many | 
instances, worthy and estimable people. I have | 
passed among them in nearly every one of the | 


northern States; I have conversed with their || 


| It has been so; it will be so; it must be so. 


| that labor? 
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husbandmen and mechanics; I know them to be, 
in many instances, respectable, trustworthy, and 
independent. Yet further than this I have ex- 


pies the depths of northern society; and I | 


eclare here, on the floor of Congress, that I never 
saw so much moral and social degradation among 
our slaves as I have seen in your large cities of 
the North, among large classes of white people, 
who dweil in cellars and in garrets, in the heart 
of your cities. I have never seen anything like 
it in the condition of slaves. I cannot say less, 
I will not say more, on the subject. I say this 


| much for the purpose of appealing to those who 


are constantly interfering with our institutions to 
pause, and see the folly of their supposed philan- 
thropy. You are mistaken init. Sir, I do not 
know any greater or more fatal injury that you 
cod inflict on the negro than to strike, as you 
are pleased to call it, ‘* the shackles off the slave.”’ 
There is a problem which a distinguished gentle- 


| man on this floor [Mr. Banks] supposed, at one 


time, was not settled; but, sir, [ think it is settled 
in regard to this question; and that problem is, 


as to the stronger race trampling down the weaker. | 


And 


wherever nature and God have marked a difference 


| of race, and have manifested the inferiority of the 
| one, you cannot establish anything like equality 


between them whilst living on the same soil. It 
cannot be; itmust notbe. [have seen it attempted 
often; I have seen the negro educated; I have seen 
him gifted with fortune, blessed with affluence, 
and elevated by education beyond many thou- 
sands of white people who surrounded him, and 
after a few years | have seen him again relapse 


} into his natural condition of settled inferiority, 


and so¢ial, pecuniary, and moral degradation. 
So long, then, as these relations eXist, so long 
as the line of demarkation fixed by the Almichty 


between the different classes of the human family | 


| exists, you must make corresponding discrimina- 


tions in your social organizations. 
I said it was not my purpose to discuss the sla- 
very question. It is not; and I am almost in- 


clined to ask pardon for having devoted so much | 


time to it. 
point. 


I will, however, allude to one other 


I am not prepared to admit that any one | 


of our northern States has relieved itself of what | 


they now characterize the incubus of slavery from 
any principle of humanity. If the thing was done, 
it was done under the influence of self-interest. 
So it will generally be found, and so it has always 
been; and whenever slavery ceases to be a matter 


dence is to be found in the fact, that some of the 
African race were placed here under the benign 
influence of Christianity, and the elevating tend- 
encies of Anglo-Saxon civilization, whence pos- 
sibly, in some day, they may contribute to trans- 
fer these exalted blessings to Christianize and 
civilize benighted Africa. 

There is another view of this subject which I 
desire to present. I state, as a matter of positive 


| of interest, then, in all human probability, and | 
| not till then, will the United States be relieved of 
| it. I have sometimes thought, sir—I think now, 
| however inscrutable it may be to us—that, per- 
| haps, one of the wisest: dispensations of Provi- 


history and of actual fact, now obtaining at this | 
present moment, that the North is now deriving | 


as much pecuniary benefit, day by dav, and hour | 


by hour, from the proceeds and profits of slave 
labor, asthe South 1s. I have statistics by which 
this proposition can be established. 


Wecannot | 


war against the great fundamental conditions of | 


God and man which are established, and in sub- | 


ordination to which we have our being. We all 
know that in large portions of the United States, 
and in many portions of the world, there are vast 
regions of country where, from physical inherent 
properties of the white man’s nature, he cannot 
work. And we know, furthermore, that from 
the physical inherent properties of the African 
he is fitted to work there. 


of southern productions, supplying the field ef 


northern labor, from the manufactures, ship- | 


| 
| 


the North rejoices and exults in these, whilst she |) 


ments, sales, commissions, &c., on which the 
North, as everybody knows, derives a profit as 
great, if not greater, than is derived by it from its 
own primary production. Why is it, then, that 
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is continually decrying the sources and instru- 
mentality whence they spring? 

I now come to that great question, which seems 
more than all other questions to be the particular 
nucleus around which is clustered all the discus- 
sion of the present day: that question is the 
repeal of the Missouri compromise. I have no 
concealment of any opinion which I entertain in 
reference to this subject. I am no candidate for 
office or for popular favor. I seek no promotion 
at the hands of man or mortal. I never expect 
again to be a candidate for office, and I shall con- 
sider this question as all others—as an American 
citizen, without regard to any consequences that 
may arise, personal alone to myself. I do not 
hesitate to say, that the repeal of the Missouri 
compromise, to a certain extent, In regard to the 
"og and harmony of the country, may have 

een amisfortune. I say, to a certain extent— 
for I should regard it as desirable to have the 
peace and harmony which we enjoyed before the 
repeal of that act, restored. Yet I have to say, 
that that misfortune exists in so far, and in so fur 
only, in my judgment, that the repeal of the Mis- 
souri compromise has been made a pretext for 
those agitations which are now threatening to 
overturn the institutions of the country. But I 
do not regard it as a political wrong; and had I 
been here as I was, though not as a representa- 
tive of the people, I should have voted for the 
repeal of the Missouri compromise. No south- 
ern man, in my judgment, could well refuse to 
have voted for its repeal. I believe, and | here 
state distinctly, that in my opinion, the princi- 
ples embodied in the bill repealing that compro- 
mise are the true principles of the Constitution, 
and the true policy of the Government, and that 
they are the true principles on which our Terri- 
tories are to be setthed—that is, to leave the 
Territories, when they come to adopt their con- 
stitutions, to settle their domestic institutions 
(including the question of slavery) in their own 
way. Thatis the principle on which our country 
was settled, when our fathers planted themselves 
at Jamestown, and along the whole extent of the 
Atlantic coast. When those settlements were 
made, which have since grown up as by magic, 
into great cities, and mighty States, everything 
went on quietly and harmoniously. There was 
no such thing as the agitation of slavery; and 
Jecause the people were left to regulate 
their own institutions as they pleased, without 


| the intermeddling interference of their neighbors. 
| The colonists brought their slaves into the colony 


| 


| consideration 


of Massachusetts, as well as Virginia, and all 
the other colonies, and there was no agitation, 
crimination or complaint, the one against the 
other; each regulating its policy and its morality 
for itself, under the salutary principie, which it 


| would be well if modern philanthropists would 


learn, of minding your own business and letting 


| your neighbor’s alone. 


I do not propose to go at length into the argu- 


| ment as to the constitutionality of the Missouri 


compromise; yet I must say, that from the best 
have been able to give the sub- 
ject, that compromise was in conflict with the 
Constitution. The language of that sacred in- 
strument, having relation to the question, is as 
follows: 


«<The Congress shall have power to dispose of and make 
all needful rules and regulations respecting the territory 
and other property belonging to the United States.” 


The power thus vested in Congress, in regard 
to the territory and other property belonging to 
the United States, confers no power in Congress 
in regard to the ‘territory or other property’’ 
of the citizen; and when Congress undertakes to 
declare that my slave or my horse shall cease to 
be my property, when he crosses a certain geo- 


| graphical line, it departs from its legitimate fune- 


What is the result of | 
Your cotton, your sugar, your rice, | 
and your tobaccocrops are the four great elements 


tions, in regard to the territory and property of 
the United States, and grossly invades my private 
and individual rights. The great question as to 
what should or should not be property, is not 
legitimately the subject of ordinary legislative 
action, either State or National. The American 
people have ever regarded this question as 80 
vital and important, that they never intrust it to 
any other than to a high constitutional conven- 
tion, congregated under the most solema sanc- 


- 


“ 


J etalon minicllplapenies atten 


~~ * 
Tier aren ene purges 


& 
& 


ono 


Pip. ed agian te Aiea Be 


mo 


ope seville 


Mads 
pte BRE 


ew 


me 


ocak ated 


rh A ee A 


ear’ 


a 


ee 


tik a AeA scat wt 





Pag 


le eA ile ao 


J 
f 
. 
. 


1168 


347n Cona.... lst Sess. 


tions, and usually subjected to their revisory | 
action. | 

I'his great American principle is destructive, 
in my judgment, of all the modern notions of | 
r sovert ignty in the Territory, whereby | 
fifty or five hundred men that get to the | 


nopiular 


the fi 


‘Territory, after us establishment by Congress, | 
may meet ina Legislative Assembly, and declare 
what shall or shall not be property in that Terri- | 
tory; and yet to this doctrine I understand Mr. | 


Buchanan now, and his foliowers, to be distinctly | 
committed, 

Hut | return to the question of the Missouri 
| hold it to be inconsistent with 
ar of the American people, 
the character and genius of our Government | 
Institutions, to suppose for a moment, that 
those great men who formed our Constitution— 
many of whom had foughtin the Revolution, and 
all of whom were preémunently familiar with the 
principles upon which the colony declared their 
independence of Great Britain—should, when 
they came to form a Constitution for their coun- 
try, establish that very principle, and confer on 
the General Government that very power, to 
resist which the war of the Revolution had been 
fully waged: I mean the power ofa Legis- 
lative Assembly to make laws for those not rep- 
resented therein. The people of the Territory 
may elect a Delegate, and he may speak, but he 
has no vote, and is, therefore, in no sense, a Rep- | 
resentative, | 

! will not further argue the question, but pro- 
pose to fortify my positions by the authority of 
of our revolutionary fathers themselves- 
who more than all others ought to be regarded as 
the proper and legitimate interpreters of the mean, 
ing of that instrument, the work of their own 
We have the recorded opinion of Jeffer- | 
son, about the time the Missouri act was passed, | 
emphatically against it. 

Here is his letter to Mr. Holmes, of Maine, 
dated 20th April, 1820, in which he says: 


compromise. 


the spirit and 


| 
| 
} 


succes 


som 


hands. 


* An abstinence, too, from this aet of power would re 
move the jealousy excited by the undertaking of Congress 
to regulate the condition of the different descriptions ot men 
composing a State. ‘his, certainly, is the exclusive right 
of every State, which nothing in the Constitution has taken 
from them and given to the General Government. Could 
Congress, for example, say that the now freemen of Con 
necvcut should not be freemen, and that they shall not 
emigrate into any Other State ?”’ 


This is plain and explicit, and on the very ques- 
tion. 


Again, in a letter to Mr. Madison on the same 
subj ct, he Says: 


‘1 am indebted to you for your two letters of February 7 
and 19. ‘This Missouri question, by a geographical line of 
division, is the most portentous one | have ever contenipla 
ted.’ * * * * Is ready to risk the Union for any chance 


ot restoring his party to power, and rigging himself to the | 


” 


head of i 


Again he is reported to have said, and I believe 


correctly, that when he first heard of the Missouri | 
compromise, Whereby the territory of the United | 


States was dyuded by a geographical line, on one 


side of which slavery was excluded, and on the | 


other tolerated, ** it sounded to them like a firebell 
at night.’”’ 
| have before me the letter of James Madison, | 


the father of the Constitution, upon this subject, || 


the length of which prevents me from publishing 
it. It may be found in the speech of the distin- 
guished Senator from Delaware, [Mr. CLayron,]} 
delivercd in the Senate on the 2d of July last, 
which fully sustains all the positions I have taken | 
on this subject. And, sir, there are other great | 
statesmen of thatday who have avowed opinions 
comeident with his, 

Llere let me say, as was said by the distin- | 
guished citizen of Kentucky, (Mr. Clay himself,) | 
that nothing more demonstrated the uncertainty 
of history, than the fact that the parentage of 
this Missouri restriction was attributed to him. 
Why, sir, he declared in the Senate of the United 
States that he did not know even that he voted 
for it, and expressed great distrust of its consti- 
tutionality. 

Now, | say to gentlemen from northern States, 
that when I have shown that many of the most 
disunguished men of that day, and ever since, | 
have declared their belief in the unconstitution- 


ality of this Missouri restriction, is there any || was misled by that legal lore for which he is so | 
occasion for denouncing the men who repealed |) 


| to the Territories of the 
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it, in such terms of bitterness and vituperation as 
they continually use, or for arousing such fresh 
and violent hostility to one of the institutions of 
their sister States? 

Sut itis said that the Missouri line was a com- 

promise; and, at the same time, it is said that the 
South exulted over its passage.as a triumph. 
One of those positions destroys the other. If it 
were a compromise, then there was conciliation, 
agreement, harmony. If it was a triumph, then 
there had been conflict, controversy, and the bat- 
tle of contending parties. It was no compromise; 
it was a mere act of legislation. Yet,atthat early 
day, there were those who bitterly profaned what 
they now loudly proclaim to be sacred. They 
disregarded it even in the admission of Missouri 
for which it was formed; and they have refused 
to recognize it as a principle whenever an oppor- 
tunity has occurred, for its practical application 
Union. 
In thus hurrying so rapidly over the points I 
have to make, I do justice neither to the subject 
nor to myself. Yet the brief time allotted leaves 
me no other alternative. 

I have said that the question of slavery is the 
all-absorbing question of the day. So itis; but 
itis not the only one now agitating the public 
mind. ‘There are others which engross much 
attention and discussion. The American party 
to which I belong has essayed to consider and 
provide for them all. I will very briefly refer to 
some of them. First, in regard to that element 
of alarm and danger growing out of the enormous 
influx of foreign immigration, which for the last 
ten years hes emptied itself upon our shores at 
the rate of from a quarter to a half million per 
year. I desire to distinctly state, though the 
contrary has been loudly proclaimed by our op- 
ponents, that the American party does not wage 
war on foreigners. We only wish to save the 
free institutions of the country from social and 
political deterioration. The foreigner who leaves 
his native land and comes here with an honest 
purpose to sustain our institutions in their pure 
republican spirit, has nothing to fear from the 
American party. That party welcomes such men. 
But we do intend, if we can, to keep from our 


shores those who ‘leave their country for their | 


country’s good,’’ and come to ours. 
1 desire especially, in view of the mighty and 
’ - 
perilous dangers that now impend over the coun- 


try, that its management and political support | 
|, shall be in the hands of those who properly under- 


stand its necessities—who understand the various 


| duties which are required of the citizen, and who 


shall exercise a just and intelligent discrimination 
so as to place power into proper hands. Thus far, 
and thus far only, in this particular connection, 


| are we disposed to go; and, sir, I appeal to any | 
| man, in reference to this particular time and 


period in our country’s history, if it is not pre- 
eminently more safe to intrust the destinies of 
the United States to the voice and guidance of 
American citizens, rather than to the rude rabble 
that comes over to this country at the rate of three 


| or four hundred thousand a year, from foreign | 


lands, But this question has been so fully dis- 
cussed, and is so well understood, I will not go 
into its discussion further. 

I wish to allude to another subject, which has 


entered very freely into the discussions of the | 


day. .I allude to the Catholic question. 


My 


| colleague and friend, Mr. Jewerr, will pardon 


me if I do not undertake to answer his constitu- 
tional argument against the rights of American 


| citizens, upon whatever principle or pretext they | 
, chose to adopt, to vote for whomsoever they | 


please. My colleague entered into a labored ar- 


gument of three or four columns of the Globe, to | 
prove that this right of American citizens to vote | 
was, in certain instances, namely, whenever they 


declared they would vote for no one who recog- 
nized an allegiance, spiritual or temporal, to a 
foreign pope, prince, or potentate, in conflict with 
the Constitution. I had thought that it was a 
constitutional right which every one had, to vote 
for whomsoever he pleased, and that there was 
no provision in the Constitution which prohibits 
its exercise. 

But I leave this point, believing that my friend 


distinguished. 


| to the subordinate clergy of America. 


| really know, to be ver 








I never, God knows, heretofore, | 
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and never will hereafter, wage any war against 


the Catholic religion. So far as my individual 
feelings are concerned, I need hardly say I would 
as freely shed my blood for the perpetuation of 
their religious rights and privileges, as for the 
rights and privileges of anybody else; and I an- 
nounce here, in terms as distinct as possible, 


| that there is nothing in the American organiza- 


tion which wages war against the rights, religious 
or political, of any human being. If there has 
been a war, it is a war which has been prov vked 
and commenced, not by the American party, but 
by the Catholics themselves. Notwithstanding 
that, 1 place them upon, and demand of them, no 
higher position that that voluntarily taken by 
every other church in America. Why, sir, in 
the earlier history of the Episcopal Church, it 
had its great head in Great Britain. Their bishops 
and archbishops had there their palaces and 
homes, and issued thence their edicts and orders 
But after 
we dissolved the political bonds which united the 
two countries, our fathers also rent asunder the 
spiritual bonds which bound them to the mother 
country. So, also, acted the Methodists, the 
Lutherans, and all other of the churches except 
the Romanists. So far as the Catholic, the Pro- 
testant, the Presbyterian, the Baptist, the Meth- 
odist, and all other denominations, are concerned, 
we place them all on the same level; and if any 
of them recognize any foreign dictation or influ- 
ence, Spiritual or temporal, we do not regard them 
as entitled to the votes of American freemen, or 


_ worthy to be trusted with the destiny of the 
| American people. And we regard them the more 


dangerous when they tell us this allegiance is 


| Spiritual, not temporal, for it is the allegiance of 
the spirit that governs the man. 


Having thus far considered the questions that 
agitate the public mind, I come now briefly to 


| consider the pretensions of the veriane mieten 
| tial candidates for the suffrages of the 


merican 
people. I wiil not undertake particularly to dis- 
cuss the pretensions of Mr. Frémont. 1 do not 
honest about it, what 
his pretensions are. I have never heard that he 
had any pretensions based upon high political 
renown or distinguished military achievements. 
I regard Mr. Frémont merely as the imperson- 
ation of an idea; and I suppose that almost any- 
body else would impersonate that idea as well as 
he. That he isa gallant man, that he has stemmed 
the torrent, that he has climbed the mountain, 
that he has been imperiled in snows, that he has 
dined upon horse-flesh, and fed on dog’s meat, | 


| do not deny. But I apprehend that in all of these 


things Kit Carson is his equal, and any of the 
western trappers are his superiors. If he has 
accomplished any great political work, history 
has failed to record it. Yet, sir, that gentleman 
has gathered around him a great political party. 
Now, sir, if it be for the purpose of taking hold 
of the slavery question in the view presented by 
the gentleman who has addressed us this evening, 


| (Mr. Cracin]—if it be for the purpose of remod- 


eling or changing the Constitution, and thereby 
disturbing those compromises which are contained 
in that sacred instrument in regard to the question 
of slavery, I regard it as an exceeding great mis- 
fortune. If it be for the purpose of giving the 
whole administration of this gentleman into the 
hands of a political section, standing upon one 
idea, and circumscribed by certain geographical 
lines, I still regard it as a misfortune of the greatest 
and most imminent character. I do not say what 
will or will not be the consequence of a sectional 
distribution of the power and patronage of the Gov- 
ernment. I trust, ifthe event of his election shall oc- 
cur, that Kentucky will see the practical operation 
of his administration before she takes a final step 
to disturb the political relations which have bound 
us together ina happy Union. I know not that 
in the beginning she ought to take it for granted, 
that Frémont will be false to the dictates of patriot- 
ism and duty. I shall be willing to wait; but I 
must declare that I see evil, and only evil, from 
the occurrence of such an event as his election. 
It would be the first instance which has occurred 
in the history of this country, when, upon sec- 
tional grounds and for purely sectional purposes, 
a man unsustained by any strong personal con- 
siderations, and who has never illustrated the 
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history of his country by the wisdom of his coun- || 


sel or the brilliancy of his arms, has been ele- | 
vated to the chief office of the country for the 
purpose of carrying out sectional —— I 
trust it will notbe; and yet I trust, if it should be, 
that Heaven will avert from our beloved country 
the evils that seem to be inevitable from so sad an 
event. So much, andso much only, have I now 
to say in regard to Mr. Frémont. The other can- 
didate whom I shall as briefly notice is the dis- 
tinguished gentleman from Pennsylvania. That 
Mr. Buchanan is a distinguished man I do not | 
hesitate to admit. There is with him upon the 
Democratic ticket a friend of mine. I will not 
imitate the example of one of my colleagues, | 
when speaking of Mr. Donelson, and use any | 
disparaging remarks of John C. Breckinridge. || 
One of my colleagues, [Mr. Extuiorr,] not now 
present, when speaking of Mr. Donelson, was | 
pleased to call him * the greasy Tennesseean.”’ 
3ut who is Mr. Buchanan? It might seem 
presumptuous that so humble an individual as [ 
am should undertake to criticise the character of 
a gentleman who has filled so large a space in the 
public eye as Mr. Buchanan. But the peculiar 
advocates and friends of Mr. Buchanan have gone 
out of the way, as I think, in criticising the his- 
tory of one of his distinguished competitors, Mr. || 
Fillmore; and therefore, humble as I am, | will 
vemture to take a brief survey of the history of 
Mr. Buchanan. I deprecate this necessity that 
the friends of Mr. Buchanan have forced upon 
me. But I cannot permit them, by their railing 
accusations against Mr. Fillmore, to conceal the 
political deformity and uncleanness of Mr. Buch- | 
anan. 1 

The first foot print upon the sands of time that 
I have been able to find, left by Mr. Buchanan, 
for the special admiration of his "Democratic 
friends, is an oration delivered by him at’ Lan- 
caster, on the 4th of July, 1815, a day consecrated 
to patriotism, but desecrated by him. on that oc- 
casion to the unmitigated abuse of the original 
Democratic party, Mr. Madison, and the war 
of 1812, from which I makea single extract which 
at once exhibits his abuse of the Democratic 
party, his hostility to the war of 1812, and his 
advocacy of the United States Bank. He said: 

“Time will not allow me to enumerate all the other wild 
and wicked projects of the Democratic administration. 
Suffice to say that, after they had deprived us of the means 
of defense, by destroying our Navy and disbanding our 
Army; after they had taken away from us the power of | 
recreating them, by ruining commerce, the great source 
of our national and individual wealth; after they had, by 
refusing the Bank of the United States a continuation of its | 
charter, and harassing the financial concerns of the Govern- | 
ment, and withdrawn the only universal paper medium of | 
the country from circulation ; after the people had become | 
unaccustomed to, and, without money in the Treasury, 
they rashly plunged into a war with a nation more able to 
do us injury than any otber in the world ;—what was the || 
dreadful necessity for this desperate measure? Was our 
country invaded? No. Were our liberties in danger? No. | 
Was it to protect our little remaining commerce from the 
injuries sustained by the orders in council? No. Commerce | 
was not such a favorite, and the merchants wished for no 
war on that account.”’ 

Here we have the commencement of Mr. 
Suchanan’s political history. Speaking in rail- 
road phrase, it was his first station. He was then 
a Federalist, in the most emphatic meaning of 
that word, and I believe some have called hima 
Hartford Convention Federalist. Nobody, I pre- 
sume, will deny the authenticity of this oration. 
If any representative of his State will correct me | 
in regard to the fact, whether he did or did not 
deliver this speech attributed to him, | shall be | 
glad to receive the correction. If not, I will take 
it just as I received it from the public journals; 
and I sfippose it to be true. No gentlemen hav- 
ing denied its genuineness, I shall take it for 
granted it is so. 

What next, sir? Why, sir, in the county of 
Lancaster I next find the distinguished gentle- 
man at what would be now called an Abolition | 
meeting, and proposing Abolition resolutions as 
strong as any that even Mr. Giddings, whom I 
see before me, would care to do. hen again, 
we find that distinguished gentleman standing in 
the front rank of pro-slaveryism, as far ahead of 
the common file, as Uriah was when placed in 
the “*fore-front’’ by David. Here are the reso- 
lutions adopted at Lancaster: | 

‘** Mr. James Buchanan, of Lancaster, presented the fol- 1 


° 


, lowing resolutions : 


New Sertes.—No. 74. 


| formed of the Missouri Territory, are entitled to the warmest 


|| Vania, of Mr. Buchanan’s connection with said 


| others; for I am authorized by other gentlemen 


| which Mr. Buchanan expressed his bitter and 
| relentless opposition to Mr. Madison, and the 


| rights of other nations. Time and the progress 
| of events have afforded him an opportunity to 


sonable. 


| nish. It is affirmed of him, and truthfully, I 


| save a few straggling Abolitionists, such as Gar- 
| rison, Giddings, & Co. But when Mr. Van Buren 
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' 
* Resolved, That the Representatives in Congress from | 
this district be, and they are hereby, most earnestly re 
quested to use their utmost endeavors, as members of the 
National Legislature, to prevent the existence of slavery in 
any of the Territories or States which may be erected by 
Congress. R i 
“ Resolved, That inthe opinion of this meeting, the mem- 
bers of Congress who at the last session sustained the cause 
of justice, humanity, and patriotism, in opposing the intro- 
duction of slavery into the State then endeavored to be 


thanks of every friend of humanity.’’ 


> 
Mr. JEWETT. I hope, when my colleague 
publishes the Lancaster resolutions, which he 
says were furnished him by a friend, that he will 
incorporate the unqualified denial, in the presence 
of his author, by Stim: Mr. Jones, of Pennsyl- 


resolutions. 

Mr. UNDERWOOD. I will insert them with 
the indorsement not only of the gentleman [Mr. 
Futier] to whom I am indebted for them, but of 


of the Pennsylvania delegation, to give to Mr. 


| Buchanan the sole and undivided honor which 


belongs to the paternity of these resolutions. 
This may be set down as the second stage in his | 
— travel. In 1847, Mr. Buchanan wrote | 
is celebrated Berks county letter, in which he 
advocated the extension of the Missouri compro- 
mise line to the Pacific ocean, and expressed his 
belief that the safety of the Union depended upon 


| it; and, as if determined to occupy both sides of | 


every question, he now stands forth before the 
country as the chosen leader and champion of | 
those who repealed it, declaring that that repeal 
must be maintained at every hazard. 

From the oration to which I have referred, in 


war of 1812, one would at least suppose he was 
a man of peace and scrupulously regardful of the 


present his chameleon hues to his countrymen 
even in this regard. He who prated then so 
much against the war waged so nobly by his 
countrymen in the assertion of free seas and 
sailor’s rights, is now in favor of a war with 
Old Spain, if necessary, under the fillibustering 
doctrines of the Ostend confererrcee—the manifesto 
of which, it is understood, was prepared by him— | 
to rob her of Cuba, in the event she will not sell 
it on terms the United States may regard as rea- 


It would seem that these palpable inconsist- | 
encies were enough for the lickers of any one 
man; yet even they are not all in the revolving 
scenes that Mr. Buchanan has delighted to fur- 


believe, that he was an ardent friend of the United | 
States Bank—and then as ardently against it; 
that he was at one time an advocate of a high 
tariff, and liberal protection to American labor | 
and productions; at another, of low tariffs and 
low wages, till he came to be called, as he per- | 
haps deserved to be, ‘* Ten-Cent Jimmy.”’ 

will not trace his summersets further. [ will | 
turn for a moment to a consideration of the po- | 
sition the so-called Democratic party occupies 





| on the subject of slavery. 1 do this because this | 


party assumes to be singularly harmonious in its | 
opinions and conservative in its action upon this 
question, and claims in the South to be the, 
especial and peculiar guardians of the slavery in- | 


- 


| terests. Mr. Chairman, lét me say to my south- | 


ern friends, in peffect candor and honesty, that | 
this is a cheat and adelusion. Why, sir, the 
Free-Soil party of the North owes its paternity 
to the Democratie party, and is fed and supplied 
from and by it. In 1848, we had no such party, 


failed in that year to receive the nomination for 
the Presidency by the Democratic party at Bal- 
timore, he and his friends held another conven- 
tion at Buffalo, New York, and then and there 
inaugurated the regular ‘* Free-Soil party,’’ the 
leading * prineiple of which was declared to be | 
‘* opposition to the extension of slavery.’’ Thou- 

sands of Democrats followed him;and that same 

Martin Van Buren, and his son John, and those 

Democrats, standing still on the Buffalo platform, | 
which they have never repudiated, are now the || 
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earnest supporters and advocates of James Buch- 
anan for the Presidency. Mr. Chairman, do you 
suppose they do not know what they are about? 
Can you for a moment imagine that the father of 
Free-Soilism will give his support to other than 
a Free-Soiler? Why, sir, I do not know a lead- 
ing man of the Free-Soil party, who was not and 
is nota Democrat. Such were Hale,and Wilmot, 
and Rantoul,and Chase, and Wade, and Tappan, 
and Stuart,and Harlan, and Durkee, and Trum- 
bull, and Banks, and Grow, and hundreds of 
others I could name. And our southern Demo- 
crats make a pitiable cry that they have been 
destroyed in the North by the Know Nothings, 
as if they could be devoured, or deprived of the 
right of suffrage. Why, the Know Nothings 
tried to save them, but they would not be saved 
They rushed pell-mell into the arms of Aboli- 
tionism, and lost by their own act, for no one 
could have taken it from them, the political as- 
cendency and power they possessed at the com- 
mencement of the Pierce administration. I will 
not go into the causes that led them to do so. 
They did it, and the Democratic party at the 
North stands fully abolitionized this day. Yet 
I admit that there are northern gentlemen who 
claim to be Democrats and deny being Abolition- 
ists. I affirm of these, that they are no less Free- 
Soilers, in the main, than their fellows. Why, 
sir, who does not know that this class of the 
northern Democracy, standing upon the same 
platform with our southern brethren, have been 
the loudestadvocates of the Kansas and Nebraska 


|, billand the repeal of the Missouri compromise, 


because they contended it was a measure of free- 
dom, and enabled the North to exclude slavery 
from new States formed south of 36° 30’. Such 
was the position taken by President Pierce, and 
such was proven, upon the interrogation of my 
colleague, [Mr. Cox,] to be the ground generally 
maintained by the northern Democracy; and I 
now further and distinctly affirm, that of those 
who have steadily coéperated with the Black 
Republican party—I use the phrase in no invid- 
ious sense—twenty-five were elected as Demo- 
crats, and twenty-two of them voted for Mr. 
3anks. It is therefore both melancholy and lu- 
dicrous to hear southern Democrats boasting of 
their northern allies. They keep with them * the 
word of promise to the ear, but break it to the 
hope.”’ 

I turn now, Mr. Chairman, “ from these muddy 
waters to a purer spring.’’ I come to os a few 
words in regard to Millard Fillmore, the National 
American candidate for the Presidency. Itis one 
of the saddest contemplations in regard to human 
action that no degree of personal or political pu- 
rity, of self-sacrificing devotion, and lofty virtue 
can entirely relieve man from the detraction of 
his fellow. High and bright as has been Mr. 
Fillmore’s political career, he unfortunately is not 
an exception to this general rule; and I have to 
regret that one of my colleagues, for whom I en- 
tertain the kindest regard, Mr. Burnett, has 
drawn up aregular bill of indictment against him, 
in which he is pleased to charge upon him as 
crimes, what, if properly sienioedh will be re- 
garded by the American people as virtues. His 
first accusation against him, I believe, is, that he 
voted-for the reception and reference of Abolition 

etitions; from which my colleague seems to infer 
he was necessarily in favor of everything these 
petitions contained; and by this evidence, and 
none better, he charges him with being in favor 
of the abolition of slavery and the slave trade in 
the District of Columbia; the abolition of the 
inter-State slave trade; the non-admission of 
slave States, and I know not how many other po- 
litical enormities. With great kindness, I say te 
my colleague, his argument is unworthy of his 
own good fame, and I wonder if my colleague 
would be willing to be measured by this rule he 
metes out to others, of being politically responsi- 
ble, as the advocate of every proposition con- 
tained in a petition he might be called as a Repre- 
sentative to present. Does not my colleague 
know, that some years ago there was a great 
question in Congress, as to the presentation and 
reception of these Abolition memorials, one party 
claiming that, however opposed they might be to 
the prayer of a petitioner, it was incident to the 
great right of petition, secured by the Constitu- 
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tion, that they should be received and referred — 
the other, that they should be indignantly re- 
jected? To the first of these parties, Mr. Fill- 
more belonged;and does not the genteman know 
that his own candidate, Mr. Buchanan, not only 
voted for the reception of Abolition petitions, but 
presented them himself. My colleague, in his 
zeal to strike Mr. Fillmore, forgets that by the 

ime blow he knocks down his friend; and the 
country knows that, to the refusal by Congress 
to receive these Abolition petitions, more than to 
any other cause, the Abolitionists, by identifying 
themselves with the great right of petition, owe 
their early growth and expansion, 

My colleague has made himself the instrument 
of preferring a new accusation against Mr. Fill- 
more, in order more effectually, according to 
Democratic usage, to play upon southern pro- 
slaveryism. ‘This accusation is that Mr, Fillmore 
pardoned two men, Drayton and Sears, who ran 
off in a schooner from Washington with seventy- 
two slaves. I bave looked into the facts of that 
case, and [am happy to say, that I have greatly 
misapprehended the goodness of my colleague ‘s 
heart if, in the same situation, he had not acted 
precisely as Mr. Fillmore did. ‘These men in 
their eflort to run off with these slaves, were 
arrested, and the slaves returned to their owners; 
Drayton and Sears were convicted and fined in a 
large sum of money, the one half payable to the 
owners of the slaves, and the other to the Gov- 
ernment. They were committed to jail in default | 
of payment—and were there confined for four 
ye ars, being poor and unable to pay the money. 
In this state of the case, a majority of the owners 
of these slaves, together with others, the most 
respectable citizens of the community, petitioned 
the President to pardon them. ‘The owners of 
the slaves well knew that; poor as these men were, 
so long as they continued to be imprisoned, 
there was no possibility of their paying their 
ropertion of the fines assess ‘d against them. 
aded this state of the case, the President released 
them from imprisonment, expressly holding them 
hound fur the payment of every cent of the | 
penalty payable to the owners of the slaves. 

But my colleague revives the accusation, that 
Mr. Fillmore appointed Free-Soilers to office, and 
had some of them even in his Cabinet. One would 
have supposed that a champion and supporter of 
the Pierce administration would have forborne this 
charge—an administration having leading Free- 
Soilers in its Cabinet—which has not only dis- 
tinguished itself by the number of its Abolition 
appointments, but which to make room for more 
of them, has actually removed from office hun- 
dreds of conservative national Democrats in New 
York and elsewhere, to appoint notorious Free- 
Soilers in their places. 

Mr. Chairman, | forbear to notice further these 
petty accusations. ‘They fall as harmless at the 
feet of Mr. Fillmore, in the light of his illustrious 
history, as the snow-flake falls on the statue of 
Washington. There he stands—above all eulogy of 
mine—upon the platform erected by the American 
party—with a history which shames into silence 
all the charges of sectionalism brought against 
him, either from the North or from the South— 
proclaiming to all, ** if there be those either North 
or South who desire an administration for the 
North as against the South, or for the South as 
against the North, they are not the men whoshould 
give their suffrages to me. For my own part, | 
know only my county, my whole country, and 
nothing but my country.”’ 

Mr. Frémont is the candidate of the North | 


against the South; Mr. Buchanan is the candidate || 


of the South against the North, This war of 
the sections, as | have endeavored to portray, is | 
the damning danger of the hour. I ask, then, 
if there is no national party—no true men to the | 
whole land, as one and indivisible—no broad con- | 
servatism, that loving all would still fold all in| 
the embraces of a common Union? Thank God! | 
| answer, there is—and Mittarp Fititmore, ripe | 
with experience, tested and tried in times of peril 
and of danger—having onge before rescued his | 
country from the storms of faction, to the sun- | 
light of peace—stands ready again to lead the | 
patriot warriors for the Constitution and the 
Union to victory and repose. 

One word more. I amgifted with no prophetic | 
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vision; yet I will not hesitate to say, that if all, 
both North and South, who, in their hearts, de- 
sire the election of Mr. Fillmore, and who believe 
that thereby the glory and prosperity of their 
country will be best secured, will discard all cow- 
ardly fears of results, and come up bravely, and 
give him their earnest and patriotic support, he 
will be elected by a triumphant and overwhelming 
majority. Yet whatever may be the result of the 
coming contest, | desire to say, it will not shake 
the allegiance of Kentucky to the Union of these 


| States—unless other causes than a constitutional 
wesidential election, with the result of which she | 


18 dissatisfied, conspire to drive her from it. 
Kentucky regards disunion as no remedy for any 
political ills. She regards it as its death, and 
worse than death—damnation. It is the judg- 
ment which declares, now and forever, that man 
is incapable of self-government, and that our rev- 


olution and our history are but ‘* a tale told by an | 


idiot, signifying nothing.” 


| Washington—Kentucky wiil be the last to give up the 4 


Mr. Chairman, there is a modest stone in yon- 
der monument, erected to the memory of Wash- 
ington,in which is recorded in prophetic language, 
the faith—the undying faith of Kentucky. Thus 
it reads: 


“Under the blessing of Heaven, and the precepts of | 


Union.” 


In this faith her children will live; and to main- 
tain it they are ready to die, 


NATLONAL POLITICS. 


SPEECH OF HON. B. F. LEITER, 


OF OHIO, 


In tHe House or Representatives, 
August 12, 1856. 


The House being in the Committee of the Whole on the | 


state of the Union— 


Mr. LEITER said: 


Mr. Cuarrman: The question which now | 
agitates this country, and has so often convulsed | 
|| it from its center to its circumference, I regard as 


the most dangerous and mostto be dreaded of all 
— ever presented to the consideration of 
the American people. It was the source of im- 


| mense difficulty among the people who first per- 
| manently settled on this continent, and from its 


| done more mischief than all the other agitating || 


first introduction down to the present day has 


subjects discussed before the people. While we 


were yet under the colonial government, the | 


people saw its evil consequences, and denounced 
it in strong and emphatic language as a mon- 
strous evil. The colonial Assembly of Virginia 
frequently passed laws restricting or prohibiting 
the slave trade. If they had regarded slavery as 


her representatives now do, there never would || 


have been such acts passed. They regarded it as 
an evil and a curse upon the energies of the col- 
ony. Now her representatives regard it as a 


| blessing. Whata change! 


I will now call the attention of gentlemen who 


| claim that slavery is right and a great blessing to 


the opinions and judgments of those who have 
gone before them, and whose opinions are held 
in high esteem by all good men. 
the people of Prince George’s county, Virginia, 
ata general meeting, passed the following reso- 
fution: 

* Resolved, That the African trade is injurious to this 


colony, obstructs the population of it by freemen, prevents 
manutacturers and other useful emigrants from Europe 


| from settling amongst us, and occasions an annual increase 


of the balance of trade against this colony.’?—American 
Archives, 4th series , vol. 1, p. 493. 

This resolution contains an unequivocal denun- 
ciation of the slave trade, and most assuredly of 
slavery. It may be claimed that it was only in- 
tended to prohibit the slave trade; but, sir, this 
claim cannot stand, for if slavery was a blessing, 
as it is now claimed, surely they would not 
have declared against it, but would have, by the 
slave trade, encouraged it. Those people had 
the correct view of it. They knew that free 
white laborers would not come under the contam- 
inating influence of it. They saw that it prevented 
mechanics and other useful emigrants from Eu- 
rope coming there. 

On the 7th day of July, 1774, the people of 


In June, 1774, || 


[August 12, 
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een 


a county, Virginia, assembled at the 
court-house, in said county, and passed the fol- 
lowing resoluuon: 

** Resolved, That the importing slaves and convict -ser- 
vants is injurious to this colony, as it obstructs the population 
of it with freemen and useful manufacturers, and that we 
will not buy any such slave or convict servant hereafter to 
be imported.” 

If thuse colonists held the opinions of gentle- 
men from that State now occupying seats here, 
they were very simple indeed for thus declaring 
against a great blessing. They, sir, thank God, 
held no such principles and doctrines as are now 
|| taught by the representatives from the * Old 
Dominion.’* They were a liberty-loving people, 
whose desire it was to eradicate the evil, .and 
not extend it over free territory. 

On the 11th day of July, 1774, a meeting was 
held by the inhalitants of Nansemond county, 
Virginia, at which a resolution was passed, which 
is an exact copy of the resolution passed at the 
Prince George’s county meeting. 

On the 14th day of July, 1774, at a meeting in 
Caroline county, Virginia, a similar resolution 
passed. 
|| On the 16th day of July, 1774, the people of 
|| Surry county, Virginia, passed a resolution of the 
4; Same import, 
| 


Meetings were held in different counties of that 
colony, at which similar resolutions were passed. 
And on Monday, the 18th day of July, 1774, the 
people of Fairfax county, Virginia, at the court- 
| house, in Alexandria, held a general meeting, 
|, over which George Washington presided, and 
passed the following resolutions: 

** Resolved, 'That it is the opinion of this meeting that, 
during our present difficulties and distress, no slaves ought 
to be imported into any of the British colonies on this con- 
tinent; and we take this opportunity of declaring our most 
earnest Wishes {0 see an entire stop forever put to such a 
wicked, cruel, and unnatural trade. 

* Resolved, That it is the opinion of thts meeting that a 
|| solemn covenant and association should be entered into by 
|| the inhabitants of all the colonies for this purpose.” 
|| Was this declaration to be understood as only 

against the slave trade? I think not, but do think 
it was intended as a fatal stroke at the whole 
system of slavery. They did not regard slavery 
as a blessing; for if they had so regarded it they 
never would have thus attempted to cripple and 
destroy it, by preventing the importation of slaves. 

In this meeting the ‘ Father of his Country”’ 

figured. ‘This meeting met his sanction and 
| approval, and I am proud to refer to it. I thank 
God for the influence of his name in this crisis. 

A general meeting on this subject was held at 
Williamsburg, Virginia, on the Ist day of Au- 
gust, 1774, to which Thomas Jefferson was 
|| appointed a delegate, but was prevented from 
|| attending by sickness. This great apostle of 
'| Democracy, being anxious to give the weight of 
\| his influence to the good cause, wrote a letter, 
'| addressed to the meeting, from which I will now 
|| read an extract: 
| ‘The abolition of slavery is the greatest object of my 
desire in these colonies, where it was unhappily introduced 
| in their infant state; but previous to the entranchisement 
| of the slaves we have, it is necessary to exclude all} further 
|| importations from Africa. Yet our repeated attempts to 
|| effect this by prohibitions, and by imposing duties, which 
| might amount to a prohibition, have been hitherto defeated 
|| by his Majesty’s negative: thus preferring the immediate 
| advantage of a few African corsairs to the lasting interests 


| ofthe American States, and to the rights of human nature, 
|| deeply wounded by this infamous practice.”’°—American 
|| &rchives, 4th series, vol. 1, p. 696. 
|| _‘* The abolition of slavery is the greatest object 
|| of my desire.’’ Hear the words of the founder 
|| of American Democracy; the words of the ‘‘ Sage 
| of Monticello’”-—words that will live when all 
selfishness and slavery will be forgotten. »«'These 
| words will never die—they are immortal! Why, 
| sir, this great and good man, this American Dem- 
|| ocrat, contemplated, not only the abolition of 
| slavery, but the enfranchisement of the African. 
|| He knew what Democracy meant, and what was 
|, due to humanity. Here, too, you can learn the 
object of the meetings that were then held in the 
| colony of Virginia. Their object was not the 
|| abolition of the African slave trade alone, but the 
abolition of slavery also. They were anxious to 
get rid of a practice he bisinded as “‘infamous.”’ 
Where could you get stronger language of con- 
| demnation than from this patriot and statesman 
|of Virginia against slavery? ‘* An infamous 
| practice !’? Yes, infamous then, when human 
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rights were respected, but a blessing now, when 
a universal disregard of the rights of humanity | 
vervades the ranks of the so-called Democracy. 
| have a beautiful quotation from a sermon | 
preached by the Rev. John J. Zubly, D. D., of 
Savannah, Georgia, on the 4th day of July, 1775.9 
«The law of liberty’’—this was his subject: | 
“That government and tyranny are the hereditary right | 
of some, and that slavery and oppression are the original | 
doom ot others, is a doctrine that would reflect dishonor | 
upon God. It is treason against all mankind.’’—American | 
virchives, 4th series, vol. 2, p. 1545. 
These are the words ofa sofithern statesman and 
Christian in the days of primitive Democracy, and 





pure and undefiled Christianity. Here let northern || 


men—northern Democrats—learn a lesson of pa- 
triotism and Christianity. Here, too, let south- 
ern men hesitate and reflect upon the words of 
their glorious predecessors, and imitate their 
patriotic example, by raising their voices against 
the extension of an institution denounced and 
repudiated by them as * infamous,”’ and reflect- 
ing *‘ dishonor upon God,’’ and ** treason against 
all mankind.”’ 

Now, sir, we find degenerate Georgians upon 


this floor, who have abandoned the true faith of || 


their fathers upon this question, not only eulo- | 


gizing slavery as a great blessing, but are quoting 


Scripture, and endeavoring to torture it into | 





a favorable construction in support of this de- |! 


nounced and repudiated.institution. Those gen- | 
tlemen, in the language of Dr. Zubly, are heapthg 


| 

|| 
‘* dishonor upon God,”’ and are guilty of ‘* trea- | 
| 


son against all mankind.’ And yet, sir, these | 
gentlemen claim to be ** the real Simon pure De- | 
mocracy. 

These doctrines, measures, and principles of 
Washington, Jefferson, and Dr. Zubly, were in- 
dorsed by the people of New Hampshire, Massa- 
chusetts, Rhode Island, Connecticut, New York, | 
New Jersey, Pennsylvania, Delaware, Maryland, | 
Virginia, North Carolina, and South Carolina, as 
appears from the action of the First Continental 
Congress, assembled in Philadelphia, Pennsy|- 
vania, September 5, 1774. In that Congress, 


we find such seni eg as George Washington, || 
Roger Sherman, Patrick Henry, || 
John Jay, Philip Livingston, Benjamin Harrison, || 


John Adams, 


Richard Henry Lee, and a host of like spirits. 
These names are immortal in memory, and will 
live forever in American history. 


When such men, surrounded with a halo of || 


glory, denounce an institution as ** wicked, cruel, 
and unnatural,’’ who will defend it? When such 
men declare an institution ** dangerous to virtue | 
and the welfare of the country,’’ who will sanction 
it? When such statesmen and sages brand as 
‘‘infamous’’ an institution, who will defend, sus- 
tain, or maintain it? These are que&tions, sir, to | 
which I will not claim a response from gentlemen 

now representing the slave States, to be publicly | 
made; but | demand of them that each propound | 


them to his own heart, secretly, quietly, and un- | 
reservedly, as a man, and then speak boldly the 
honest response of a pure heart, and this nation | 
will be able to present such a galaxy of faithful 
anti-slavery men as has never yet been seen. 

On the 12th day of January, 1775, the repre- | 
sentatives of the district of Darien, Georgia, 
adopted the following preamble and resolution: 


** We, therefore, the Representatives of the extensive dis- 
trict of Darien, in the colony of Georgia, having now assem- 
bied in Congress, by authority and free choice of the inhabit- 
ants of said district, now treed from their fetters, do resolve-— 
to show the world that we are not influenced by any con- 
tracted or interested motives, but a general philanthropy for 
all mankind, of whatever climate, language, or complezion, 
hereby declare our disapprobation and abhorrence of the 
unnatural practice of Imerican slavery, (however the un- 
cultivated state of our country, or other specious arguments | 
may plead for it,) a practice founded in injustice and | 
cruelty, and highly dangerous to our liberties, (as well as | 
lives,) debasing part of our fellow creatures below men, and 
corrupting the virtue and morals of the rest; and as laying 
the basis of that liberty we contend for (and which we 
pray the Almighty to continue to the latest posterity) upon 
a very wrong foundation. We therefore resolve, at all 
umes, to use our utmost endeavors for the manumission of 
our slaves in this colony, upon the most safe and equitable 
footing for the masters and themselves.’’— American 4r- 
chives, 4th series, vol. 1, p. 1136. 





This, sir, at that early day, was the sentiment | 
of the men of Darien—the men of Georgia, who || 


loved liberty and respected the rights of man. | 


These men saw the debasing injustice and cruelty 
of the “peculiar institution of the South.’’| 


i} 
i 
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Slavery was not regarded by them as a * moral, 
social, and political blessing.’? No, sir, such 
sentiments had no place in their generous hearts. 
No argument, however strong, could induce 
them to sanction such an institution—such inhu- 
manity and flagrant violation of every principle 
| of right and justice. 
| Theirs was an enlarged philanthropy and 
embraced ‘all mankind, of whatever climate, 
language, or complexion,’’ within its bounds. 

Self-interest, and even the uncultivated state of 
their country, were powerless arguments with 
those liberty-loving, Christian people. They, 
in their high regard and approbation of right and 
justice, declare their ‘* disapprobation and abhor- 
/rence of the unnatural practice of American 
| slavery.’’ Who, that ever loved liberty, did not? 
| Who, that regards the rights of man and loves 
liberty, does now not despise and denounce it? 
Men of Georgia, you are the sons of noble sires. 
Your early history should be your pride, and 
| you should study it daily and learn from it useful 
lasneas. 

If time and space would permit, I could give 
you many instances of as strong expressions of 
| disapprobation by the people of Virginia, North 
Carolina, and Georgia, as those cited by me; but, 
inasmuch as [ have given fair cases for my pur- 
pose, I desist, and pass from those mentioned to 
the most important one that ever gave expression 
against. human bondage. 

On the ever-memorable 4th of July, 1776, the 
friends of freedom in Congress, assembled in the 
city of Philadelphia, signed the Declaration of 
American Independence, which gave birth to our 
| Republic and immortalized the memory of that 

day. They, sir, declared solemn truths that we 
should not forget. ‘* We hold these truths to be 
self-evident: that all men are created equal; that 
they are endowed by their Creator with certain 
unalienable rights; that among these are life, 
liberty, and the pursuit of happiness.”’ 
| Upon these principles our fathers planted them- 
| selves, with a firm reliance on the rectitude of 
their position, and appealed ‘* to the Supreme 
Judge of the world’’ in support of the justice of 
their declaration. 

Those statesmen and patriots mutually pledged 
to each other, their lives, their fortunes, and their 
sacred honor, to carry out the principles of their 
declaration, so solemnly made and published to 
the world. They, sir, submitted their principles 
to Almighty God, and received His righteous ap- 
proval. They showed that they meant what the 
said, and were determined, let come what would, 
to carry out their purpose of emancipation, not 
only of the whites, but of all the inhabitants of 
the land. 
and to every inhabitant thereof,’’ was the motto 
of our patriot fathers. All men are born free 
and equal. Glorious, self-inspiring language— 


||ideas grand, magnificent, majestic, and glorious 


—born in heaven, and consigned by Almighty 
God to the care of our patriotic, humane, and 
benevolent fathers, for instruction to direct them 
in the establishment and perfection of our inde- 
pendence as a people, and the erection of a gov- 
ernment founded on those immutable principles 
| of right and a common brotherhood of all man- 
| kind. Those patriots and statesmen, in fulfill- 
| mentof their pledges tothe peopleand the country, 
| by all their power and influence, endeavored to 
| establish for universal freedom a firm foundation; 
_ and in all their acts, doings, and proceedings, this 
fact is developed. 


upon them, and they had no power to look to 
except the justice of their cause, and the inter- 
position of God in strengthening their arms, they 


the presence of men, faithfully and strictly to be 
redeemed. There is no time when true Chris- 


When a heavy hand is laid upon the true Chris- 
tian, his propert 
friends, those of his household one by one called 
| from time to eternity, until all is gone, and there 
_ is no one left to share his misfortunes and bereave- 
ment, then his integrity as a Christian is fuliy 
| tested, and he will exclaim, in the language of 
Job, ** The Lord giveth, and the Lord taketh 
i away; blessed is the name of the Lord.” 


** Proclaim liberty throughout the land | 


When the storms of adversity beat heavily 


| made their pledges in the sight of Heaven and | 


tianity can be so well tested as in adversity. | 


destroyed, abandoned by his | 
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When the true patriots of the Revolution saw 
that their rights had been usurped and trampled 
upon ruthlessly, and that they must eventually 
become slaves, they were ready to proclaim hb- 
erty throughout the land, and to every inhabit- 
ant thereof. It was the honest expression of 
the true patriots, made under the most exceed- 
ingly adverse circumstances. The black cloud 
of despotism had gathered around them, and was 
hanging portentously over them, threatening de- 
vastation and destruction. Their love of free- 
dom was not the result of a morbid and selfish 
desire for their personal aggrandizement; buta 
profound regard for right, justice, humanity, and 
obedience to a Christian requirement. They 
were unwilling to enter into a revolutionary 
struggle with the mother country, without first 
repudiating, denouncing, and renouncing all alle- 
giance to slavery. They could not beseech God’s 
blessfig upon themselves and their country while 
they were standing in direct antagonism with 
every principle of right, justice, humanity, and 
God’s laws. They therefore yromised God and 
the country that all men should be free, and duly 
made proclamation Of the same. 

Their revolutionary struggle was successful, 
and their pledges were outstanding. They then 
entered upon the organization of a Government 
for their protection and security. They organ- 
ized a tottering Confederacy with but little confi- 
They, inaccordance with their 
pledges, attempted to sectire the people in their 
right to life, liberty, and happiness by a hastily 
fitted-up confederated Government, which was 
soon found to be inadequate to that purpose, It 
was found that something must be done to make 
the objects of the confederation effectual, and 
secure men in their rights. 

The best and ablest statesmen in the land were 
sent to Philadelphia to digest and form a new 
That convention, 
after patient deliberation, earnest debate, and 
cautious decision, presented to the people the 


| present Constitution of the United States, which 


we may justly say surpasses any similar work 

: \ 7 tes : 
of man. The Constitution, however, contained 
a few provisions that were objectional. The sec- 
tion licensing the African slave trade for twenty 
years was a national dishonor, and was so re- 
garded by George Mason, of Virginia, who used 
the following language against it: 

“This isa fatal section. The augmentation of slaves 
weakens the States ; and such a trade is diabolical in itself 
and disgraceful to mankind. But by this Constitution it is 
continued for twenty years. As much asl value a union 
of all the States, | would not admit the southern States into 
the Union, unless they agreed to the discontinuance of this 
disgracetul trade. cannot express my detestation of it.” 

Mr. Tyler, of Virginia, said of it: 

‘ My earnest desire is, that it should be handed down to 

posterity that | opposed this wicked clause.”’ 


This article was a shameful profanity of the 


| covenants and pledges of the fathers, solemnly 
| made; yet the people, for the sake of union and 


| to run out the time limited in its behalf, 


harmony, adopted it, and it was quietly permitted 


It now 
stands only as a monument of shame in our 


| Constitution. 


| State.’’ 


| of our country. 





| 
| 


! 


| and menacing position? 


‘“The augmentation of slaves weakens the 
This declaration comes with double 
force when we look at the present condition 
Who does not see its tottering 
condition now? Who does not see that the whole 
trouble is caused by slavery? Who does not see 
that it has been gradually weakening the bonds 
of union? Who does not now see its threatening 
Truer words than those 
spoken by George Mason, of Virginia, in regard 
to this institution, never fell from the lips of man. 
They were solemn truths—prophetic words—and 
we now all realize their importance and truthful- 
ness. Would to God his admonitions had been 
heeded and his warning voice regarded! But, 
unfortunately for the country, his warning voice, 
and those of his friends and compatriots, Gerry, 
Morris, Wilson, Randolph, Madison, and Luther 
Martin, with a host of others, were disregarded, 
and now we are reaping the reward of violated 


| faith and broken covenants in a whirlwind of 
| political excitement caused by that institution 


threatening our Union. 
The first step in the right direction was the 
passage of the ordinance of 1787, for the govern- 
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ment of the Northwestern Territory. That ordi- | 


nance prohibited slavery in all that immense ter- 
ritoy north of the river Ohio, which has now a 


population of over seven millions of freemen, and | 


nota singleslave. That mighty empire, which is 

now the most prosperous part of this Union, was 

saved to freedom and freemen, because of the pro- 

hibition of slavery; for if that had not been done, 

that country, too, would now be cursed with that 

bii¢hting institution. That ordinance which met | 
the approval and sanction of the patriots and sages 

of the Revolution—that ordinance which gave 

construction to the Constitution on the question of 

legislation by Congress fof the Territories, and | 
was intended to forever quiet all clamor about the | 
question of slavery in the same, is now regarded 

us the greatest blessing ever bestowed upon the 

people of the northwest. And now, sir, by in- 

tendment! at least, we are told that that meqgure 

of freedours when passed was unconstitutional, 

and has ever since been fraudulent and void. For 

if the Missouri restriction was unconstitutional, 

most clearly the ordinance of 1787 is. All this 

we deny, sir, and claim for the Constitution the 

construction of the framers thereof. We think 

that the men that made it are as capable of con- 

struing it as even the madcap politicians who have 

sprung up since their day, and have hewn out for 

themselves a construction for the Constitution 

remarkable only for its stupidity. 

Who ever heard that the Missouri restriction 
was unconstitutional until an illegitimate spawn 
of politicians, who had more faith in their own 
promotion by trickery than by faithful action, 
under tae Constitution, as it was understood and 
interpreted from the time of its foundation until 
1254, when those would-be wise men discovered 
the squatter sovereignty doctrine, and claimed it as 
a panacea for all our political evils. This new 
doctrine, instead of being a blessing and great 
pacifier, is the most mischievous of any political 
dogma that has ever been presented to the con- 
sideration of the American people. 

Now, sir, I propose to look after the modern 
men and parties on this question of slavery, and 
see where they have stood, and where they now 
stand, in regard toit. Up to the time of the presi- 
dential election in 1844, there had been but little 
said or done by any of the dominant political 
parties of the country, although there had been 
more or less discussion at intervals between that 
time and 1820, the time of the passage of what 
is commonly called the Missouri compromise. 
I mean to be understood, that after 1820, up to the 
time of the agitation of the annexation of Texas, 
there was no general excitement in the country on 
the question of slavery; and, sir, in 1844, by 
dint of good management, the question was 
controlled by politicians, who evad d any direct 
issue on the subject until after the election for 
President was over, and there was nothing to be 
gained or lost by agitation. Texas had been 
annexed before Polk was inaugurated, and conse- 
quently the Democratic party stood sound before 
the country, it having escaped the responsibility 
of the annexation of Texas a slave State. 

But, sir, then came the Mexican war, with all 
its consequences, growing out of the success of 
our arms in every battle. The flag of the nation 
waved over the hall of the Montezumas. Mex- 
ico was a subdued nation, with her army almost 
entirely destroyed, without any resources—with- 
outany character, and, indeed, without anything, 
not even a Government worthy of notice. Then, 
kir, came negotiations for peace, with annexation 
of territory to be agquired from Mexico as in- 
demnity for wrongs perpetrated upon our peopie 
and Government. Next came an excitement upon 
the slavery question, with all its concomitant 
evils, and continued up to 1852. During this 
period, however, a large amount of territory was 
acquired by treaty from Mexico. The all-absorb- 
ing question now was, who shall have control of 
this vast empire, and what shall be its future des- 
tiny? Shall it be doomed to slavery or blessed 
with freedom? This, sir, gave rise to the * Wil- 
mot proviso,’ and added immensely to the im- 
portance of the question which had well nigh 
absorbed the public sentiment of the North in 
favor of freedom for that vast domain. 

This led to the discussion of the slavery ques- | 
tion prior to the annexation of Texas, and nearly 
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controversy. 
as is within my control on this subject, and call 
the attention of this House and the country to 
the history of men and parties of those days on 
that question; and that my authorities may not 
be disparaged by calling an insignificant witness 
first to the stand, I will take the evidence of 
Franklin Pierce. 
of New Hampshire, that is now President of the 
United States, and consequently no obscure per- 
son. In 1845 this witness testified as follows: 


** He had only to say now, what he had always said, that 
he regarded slavery as one of the greatest moral and social 


all the great men of the nation engaged in the | 
[ will now allude to such evidence | 


It is the same Franklin Pierce, | 


evils—a curse upon the whole country ; and this he believed | 


to be the sentiment of all men of all parties at the North.” 


“ Mr. P. was tree to admit that he bad himself approached | 


this subject ofannexation fof Texas} with all his prejudices 
and prepossessions against it, and on one ground alone—its 
slavery feature. His convictions on this subject were, as 
he had stated, strong—not the results of any new light.”’ 

‘The only difficulty in his mind ever bad been, that of a 
recognition by any new act of our Government of the insti 
tution of domestic slavery; and he had found it extremely 
difficult to bring his mind to a condition impartially to weigh 
the argument tor and against the measure.”’ 

This was the testimony of General Pierce, and 
should have its full weight before the country. 


‘““He regarded slavery as one of the greatest | 


moral and social evils.”’ 


If this is so, sir, it is | 


not only our duty to eradicate the evil where it | 


now exists, but we are bound to prevent its exten- 
sion. It is the duty of Congress to provide 
promptly such measures as will protect society 
from immoral influences, and secure the people in 
their rights. It may be said we have no power 
over the subject in the States. I reply, we have 
power in this District, which is undoubted, and 
it is our duty to exercise it if the evidence of our 
witness is worthy of belief; and I claim that for 
him, and demand action, 

Hear this same witness further: it is ‘*a curse 
upon the whole country; and this he believed to 
be the sentiment of all men of all parties at the 
North.’’ Of this no reasonable man has any 
doubt. That it mars the best interests of the 


whole people, is a fact so well authenticated, and | 


so firmly established, that to deny it is to make 


yourself ridiculous. Then why not act with that | 


philanthropy and patriotism which prompts men 
to generous action and noble deeds? Why delay, 
when we are all aware that a great and growing 


curse is now upon the whole country, and we 


are all suffering from its effects? 
Atintervals we have peace and good order in the 


Government, undisturbed by the agitation of this | 


vexed question; but no sooner was that clearly 


perceptible, than demagogues and political mana- | 


cers who had run down, and become worthless 
in the sight of the good men of their respective 
parties, would get up a crisis on this question at 
the expense of. the peace of the country. In 


1849-50 all was excitement; and after the passage | 


of the cempromise measure of 1850, the country 


passed through a most intense agitation and storm | 
of political excitement; and many of the wisest | 
and best men and patriots in the nation had seri- | 


ous apprehensions thata great and overwhelming | 
revolution was approaching, which threatened the | 


permanency of our institutions, and the destruc- 
tion of the Union. We all remember the great 
anxiety manifested, and the united effort of all men 
of all parties to adjust those difficulties. The 
people of the North disapproved, seriously, of 
those measures as disgraceful to them, and for 
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The all-aborbing question then was, what shall 
be done to secure peace and good order to the 
country ? The whole country cried for peace, and 
all political parties and partisans saw the impend- 
ing danger; and a united effort was made, and, 

am happy to say, successfully made, and peace, 
good order, and good will, were restored, and 
the people rejoiced at their deliverance from dan- 
ger and the security of the Union. 

In the adjustment which took place, the free 
people of the North then claimed, as they now 
do, that they were seriously wronged in the set- 
tlement; but for the common good of the country, 
and from motives of patriotism, acquiesced in 
those measures, but never indorsed, approved, or 
sanctioned them in any manner whatever, except 
in silent, indignant, acquiescence, exceedingly 
mortifying and humiliating tothem. They re- 
garded it as a humiliating sacrifice, which patri- 
otism only could demand, and no other consider- 
ation on earth could have induced them to yield. 

The freemen of the North had for years looked 
with a jealous eye upon the aggressions of sla- 
very and the slave power, which had been slowly 
stealing itself into every relation of government, 
and threatened an entire subversion of freedom 
and free institutions, even in the North. They 
saw a fixed determination on the part of the 
South to implant slavery upon free territory, 
for the purpose of enlarging the political power 
of the South in the legislative department of this 
Government, and thereby make slavery a national 


institution, and compel the free States of the 


North to assist the South in riveting the chains 
and shackles of the poor, downtrodden slave. 
The united humanity of the North was invoked 
for freedom, against the despotism of the South, 
and many, very many, then determined that 
if the South should be compelled by the Govern- 
ment to become slave-drivers, slave-catchers, and 
blood-hounds, to run down the poor fugitive 


| from tyranny and oppression, they would not 


submit to such indignity, but would uncondi- 
tidnally refuse to obey the requirements of the 
‘* fugitive slave law,’’ and let the consequences 
take care of themselves. Others stood silently, 
and with a burning indignation determined, in 
their own minds, that they would submit to that 
as the last wrong, come fron where it might. 
The patriots and statesmen of that day saw 
the impending danger, and by their personal in- 
fluence, with much persuasion, induced the people 
to acquiesce in those measures. They promised 
that we should have no more such legislation, if 
the country should become tranquil, and agitation 
cease. The people did submit, and agitation 
ceased, and tranquillity was restored; but the 
people then @rove from power the men who had 
brought that calamity upon the country. The 
President of the United States, (Mr. Fillmore,) 
who had signed those laws, was a candidate for 
election in the Whig party of 1852; but, notwith- 
standing he had been elected as Vice President 
ona ticket pledged against the exercise of the 
veto power, he was repudiated by his party and 
condemned for not interposing the veto on those 


|| measures. . 


several years remonstrated against them. Public | 
meetings were held in almost every free State, and | 
in almost every city, town, and district, in those 


States, disapproving and condemning those meas- | 


ures as subversive of their rights. 
The pro-slavery men of the South, also, ex- 
pressed their disapprobation of those measures, 


in unmistakable and highly denunciatory lan- | 
guage. Meetings were held in different parts of | 


the South, threatening a dissolution of the Union. 
A disruption of political parties then took place. 
Democracy and Whiggery were lost sight of in 
the political chaos which followed the discussions 
upon those questions in that section; and even 
there, in the political hot-bed of sectionalism, the 


wise and patriotic men, who loved their country | 
more than party, found themselves, from neces- || 


sity, compelled to organize these distracted polit- || by the election of General Pierce. 


I allude to this to show the intensity of public 
sentiment on this question, and how difficult it 
was to reconcile an indignant people. The polit- 
ical parties of that day found it necessary to make 
pledges to the country against agitation of the sla- 
very question, in or out of Congress, The Whig 
party did so; and the Democratic party, in order 
to show its determination to suppress all discussion 
and agitation, passed resolutions at Baltimore still 
stronger than did the Whigs. The Democrats 
throughout the North denounced slavery, and 
all the troubles growing out of it, and cautioned 
the people against any further agitation, as dan- 
gerous to the Union. They urged the people to 
vote for General Pierce, as the only reliable man 
on that question against agitation. They pub- 
lished pamphlets in this city showing that Gen- 
eral Scott was not reliable on this matter, and 
sent them broadcast all over the country. The 
Democracy only were then reliable; the Democ- 
racy only could tatéte peace and quict by stop- 
ning agitation; the country could only be saved 
{ he people, 


| ical elements into a party, for the safety of the | confiding in their pledges, elected him President 
|, byan overwhelming majority. The Whig party 


Union. 
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was broken up, and its forces scattered. The 
Democracy then made a coffin, and placed the | 


Whig party into it, and with solemn ceremony || 


joined their ranks. 
of the Whig party are now its eulogizers. Why 
do this, gentlemen, without first apologizing for | 
your wrongs, slanders, and injuries upon that 





Preside 
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crawl like snakes after you? No,never! Do you | 
not know that, if they had the power, they would 
annihilate the last man of you? Do you not 


But Error, wounded, writhes in pain, 
And dies amid her worshipers.”’ 


Our prospects are flattering; and if we are faith- 
ful to our country, our families, and ourselves, 


. 





Ho. or Reps. 
the North. Sectional and pro-slavery men have 


all united in a crusade against freedom. Southern 
newspapers are filled with their “‘pronunciamen- 


; merits of this or that candidate for the highest 
| office of the country. 


ry ° 7 

This has not been from 
any indifference to the result. It has not been 
from any indisposition to canvass the claims or 


enone omg. ¥ 


os buried it in Long Island sound. An affecting || know that all their pretended regard for you is || tos’’ for slave Democracy ; men that heretofore 
¥ obituary notice was then published throughout || only affected, and that = will only appropriate || denounced Democracy as agrarianism, jacobin- 
the whole extent of the country, in every Dem- } you to their purposes, and then cast you off as || ism, and worse than despotism, are now shouting 
ocratic newspaper, that the Whig party was no || unworthy? It seems to me every man of you | for Buchananand slavery. Freemen of the North, 
: more. Then, sir, there was great rejoicing ‘ be- i should be able to see that. I ——— to you as national men, as men who love 
: } . - . . . : ° 
cause that destroyer of the peace and happiness || This further question in illustration of my po- || freedom, and your whole country, to stand by 
of the country”’ had passed from existence, and || sition: Did they ever do anything for you when || freedom’s banner, the flag of your country, thé 
would never more disturb the peace of the coun- || they had the power? Did they ever elect or ap- || Constitution and the Union. Letnotthe cry of a 
; try. ; | point any of your men to office or position when || dissolution of the Union, by hypocritical pretend- 
But, sir, look at the Democracy now. They are i they had the power? Certainly not within my | ers, deter you from a faithful discharge of your 
Z doing the Whig party more than justice by claim- || recollection. ‘They have taken a contract to ex- | duty as American freemen. Let the watehword 
ing that they are the only conservative party in || tend slavery into Kansas, and they find it more | be, Frémont for President and * the Union for- 
the country; that its statesmen and orators were | load than they can carry;and now, when crushed |, ever!’ 
reat auxiliaries, in those days, to assist the || under their load, they cry lustily for you, noble- | ce, 2 es See i. 
‘Democratic party in its noble work for the peace | hearted, generous, patriotic Whigs, to relieve || PRESIDENTIAL ELECTION—ATTITUDE OF PAR- 
. and quiet of the country. They need the Whigs || them. Will you do it? The Whigs of the South | TIES—DUTY OF SOUTHERN MEN, 
now, and expect to gain them by flattery. That | will, but the gallant Whigs of the North will not. || <n 
the Whig party was a noble and gallant party, || They are patriotic and not selfish, and never sup- SPEECH OF HON. PERCY WALKER, 
no honest man will deny—that it had much to || port such men and such measures. That they | OF ALABAMA . 
recommend it, is equally true; and at no time did || intended to extend slavery into Kansas, I have || —s 
the country see so clearly the true position of the || the admission, to all intents and purposes, of || In tne Hovse or Representatives, * 
Whig party as now, when all is anarchy and |! Hon. James L. Orr, of South Carolina, in his | August 6, 1856. 
confusion, and every salutary principle of govern- || letter to his constituents, written in December ||} The House being in the Committee of the Whole on the 
ment is prostrated by the misrule of loco focoism |; last. 1! stute of the Sinlemen 
and despotism. We hear nothing now about |; What, then, is our duty, as men loving our | Mr. W cRI 7, 
British Whigs, bank-bought Whigs, tories, and || country and its free institutions? what is to be | -henece pend ~ wk . 
“ithe pe? , et ayy a Hi ry . eee oe | Mr. Cuamman: Much as I disapprove of the 
: traitors. The time for that kind of bombast is || done? how shall we act? are questions we should bi xd Bs 
i ; sill | eg : . || habit of appropriating time which strictly belongs 
past; and those defamed statesmen of the Whig || solve and each answer satisfactorily to himself. | to legitimate legislation for general debate, merely iS 
e appealed to with long and | ) rself itis my d ite | » E ae i P , ? Py 
3 — are appealed to g and loud appeals || I answer for myself, that itis my duty to unite | to aliow gentlemen occasion for expressing their ‘| 
to their patriotism, to come to the rescue of || with the friends of freedom and free institutions, Biche Sa _o ‘ 
 ¢  s ; ; || ae ae oe »} || peculiar views on the great political topics of the ' 
; sinking loco focoism and crumbling despotism. || and that I will with fidelity discharge it. I will d in had I it—I s ' 
; > rr : : ee . |, day—in bad taste as I esteem it—I am, notwith- , 
F How sudden and how wonderful the change! || think, and speak, and write, for the party of free- |) ..g; . . 4) 
E : rn : a || ’ ’ mE ae y standing, so placed as to be constrained to follow 
7 How mysterious and perplexing is all this to the || dom, and cast my vote for Frémont and freedom. |} 4, example set by others ay 
a l iti te ! i _s . ore » ake ¢ » 7 a a : 
i uninitia ed! - } We should act together, and make common cause || Jj jg my purpose to address the committee, or, b 
When the Kansas-Nebraska act had passed, |! against a common enemy, if we mean to succeed. | "a5 
t . HN a aa ~~ * || to speak more properly, to address, through thie | 
{ this same party denounced the Whig party, and || Then, I say to all Union-loving men, Whigs, || committee my own constituents, in order that Sn 
cautioned the Democracy to stand fast and not || Democrats, Americans, and Republicans, come, they can ial Bet ok wow gts ti my position i 
f permit that party to take advantage of our divis- || let us enter this campaign determined to conquer || ; d wl < ntanti 4 ‘7 7 
e yns, and thereby ruin the country by their d demi Le’ y } | 18, and what my intentions are in regard to the . 
5 a oe ee 7 a. Maa — a - N — ryt wey ea et us ‘lowe the war all \| — canvass now going on. It may have “ 
5 a cco me y aoe aco aerell ae 1 4 oo and ne Th cease or Bites saber ° a || been observed that ever since the nomination of 1a 
Ry R e > >" > s Ba ~ | - > >} » > > | ” . . . : > 
: aie ra i 3 eal r diker ‘hee tee 7 ~ | cry for quarter. len we shall see the time when |’ Mr, Fillmore, in February last, at Philadelphia, a! 
pe aad nag te a ao soine nick} Whie has } “Ty ah ont to custh, shall ries again ; | I have been silent; at least, 1 have abstained from ae 
; perasere may iS A ragged tg ath glace tg thggener | any public expression of my opinions as to the + 
= The traducers and vilifiers | : 
1] 
\| 





| 
: ' of sl WI Wasutxaron, April 4, 1856 
Fs him. If you believe that freedom is national, and will you serve? If you believe in the principles || To rue Eprror or tue Florence Gazette : 4 
slavery sectional, you can never vote for him. of the Declaration of American Independence, || Sim: Through the kiadness of g friend, I have this mo- Ls 
P This question to you, gentlemen: Do you be- || you will act with the Republican party, (the || ment received the following slip, cut from @ late number of ‘qe 
; lieve that the Democratic pay would creep to || friends of freedom;) but if you repudiate that || yous gnats, Soe <omay tam infamed by you, fron the Ee 
3 you, as it now does, if it did not have imperative | baer a ond : 


ea Se 


eee 


party? And why, noble, generous, and high- | 
minded Whigs, do you subngt to this flattery and || 
friendship, without explanation for former insult? || 
Have you lost your self-respect and dignity as 
gentlemen, so as now ignominiously to submit to 
their degrading and humiliating appeals to you? || 
They will despise you when they have used you, || 
and reproach you for your imbecility and folly. |! 
There is no mistaking the issue now before the 
country. If you, as Whigs, believe that slavery 
and the slave power should be extended over 
Kansas and Nebraska, then itis your duty to | 
munpeshy aoe Buchanan for President. He is the | 
only candidate who is pledged to such mischiev- 
ous measures, and he is only pledged to the South || 
on that question, and to the North he looks for || 
support on the ground of his former predilections | 
for freedom and opposition to slavery. There is 
this that I have to say; if you have no objection 
to being cheated, vote for him, and you will 
} 
' 
| 


probably be gratified. He is bound to defraud 
one half of his supporters, and a have an equal | 
chance with others. If you believe that freedom | 
is sectional, and slavery is national, then vote for 





need for you? Did you ever know them to act 
as they are now doing, since you have known 
anything of that party? Never. Now lask you, || 
are you willing to join your former foes for the 
purpose of extending slavery? Are you ae 
to become merged with them as mere rank an 

file, to do the drudgery of slavery and of the 
Democratic party ? If you are prepared. for such 
menial service, and such abnegation, then go with 


| but we are determined that truth shall have its | upon me by an earnest desire to wait for develop- 


| Sequences. 


we must succeed. ‘* There is no such thing as | 
fail to those that will.’’ We do not only will, || 
sway, and justice be done, without regard io con- 


Now, sir, in conclusion, I remark, that I have | 
shown by incontestable evidence that the fathers | 
of the Republic regarded slavery as a withering | 
curse—a blight upon the country, and treason | 

| 


against God; that it is opposed to the full de- 
velopment of the country, and degrades labor; || 
that from its first introduction into the country, | 
it has been the source of immense mischief, and || 


| 
| 
| 


| a disturber of the peace and good order of the 


people; that it has caused dangerous agitation, | 
and now threatens a disruption of this Union. | 
That such an institution, with such tendencies, | 
should find advocates in the free States, is sur- | 
prising to me, and must be to every candid man. | 
Ve must now take things as we find them, and 
look to the future for a correcticon. We now 
have the alternative fairly before us, and it is left 
for us to choose whether we will serve the God 
of freedom, or the mammon of slavery. Whom 


| 


| 
| 


glorious Declaration, you will be proper subjects 
for the service of the mammon of slavery, and 
should act with your masters, and vote with your 


examine the avowed opinions of the candidates. 
On the contrary, sir, this silence has been forced 


ments, to observe the movement of parties, to see 


| how men holding leading positions in this or that 


party should define themselves, in order that I 


| might take the whole as a guide, as lights in my 


own path, thereby insuring to myself at least some 
certainty that the path I should eventually take in 
this canvass might be a safe and a wise one—such 
a one asa man moved by right instincts, mindful 
of his allegiance to the Constitution, and hopeful 
of the perpetuity of the Union, so long as it shall 
subserve the great purposes of its creation, should 
take. Itis known to many members of this com- 
mittee, that in February last, I was a delegate to 
the convention by which Mr. Fillmore was nomin- 


| ated for the Presidency. 


In April last, | addressed a letter to an editor 
in my own State, and that has been the only oc- 
casion upon which I have, in any public form 
alluded to the coming election. That letter was 
as follows: 


“* Percy Walker, of Alabama, made a speech against the 


| introduction of slavery into an American platform. He 


would tell his southern brethren that Pennsylvania would 


friends, the fillibustering Democracy, or the | never sustain a Ee with a slavery plank onit. He 


Buchanan Democracy, whoare pledged both ways 
on this question, and will inevitably defraud every 
free State man that votes with them, if we are to 
believe the southern Democracy, with whom they 
are closely allied. 

The whole slave power of the South is now 


could tell them that the great North would not stand upon 
a slavery platform. The great North demanded a restora- 
tion of the Missouri compromise, and they would be satis- 
fied with nothing less than that. If they refused admission 
to the Edie council, they must, on the same ground, throw 
out all the delegates from the North, for they all repudiated 
the twelfth section.”’ 

The above is published as purporting to have been said 
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by me in the late “ National American Convention at 
Philadelphia.” 

Taking it for granted that there ean be no desire, either 
on your part or that of the editor of tha,Banner, to do me 
an intentional wrong, | ain satisfied that you will allow me 


them, and they will soon own = and transfer || united upon a sectional issue for slavery and its 
7 at pleasure to the oligarchs of the South. || extension, with the doughfaces of the North. 

0 you believe that, if they had taken a reason- Whigs, Democrats, disunionists, fire-eaters, and 
able contract that they could execute, they would doughfaces, are now united against freedom in 
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room in your columns to declare emphatically that there is 
not a word of truth in the above extract. 1 used no such 
language ax is there attributed to me. I was one of the 
committee on credentials, and coneurred in the minority 
report, protesting against the admission of the * Edie del 


egates,’? as they were called, upon the ground that they 


were appointed by the councils that hatl repudiated the | 


twelfth section of the platform of June, 1855. After the read 
ing of the reports, Mr. Baldwin, of Connecticut, addressed 
the convention in favor of the majority report, which rec 


ommended the admission of the “ Edie delegation.” He | 
contended that the question of slavery should be left out of 


the platform; that it was the intention of the North to fight 
that question in the halis of Congress; that there must be 
a restoration of the Missouri restriction, &c. When he con 


cluded, 1, at the request of Mr Imboden, of Virginia, the | 
author of the “ minority report,”? took the floor in support | 


of that report. [I spoke nearly two hours, reviewing the 
history of parties for several years back, especially in rela 
tion toslavery, defending the institution as being in no sense 
an evil, and declaring emphatically that the “southern 
Americans”? ought not, and would not, consent to an ignor 
ing of the question of slavery, or the repudiation of the 
twelfth section. 
It is unnecessary for me to attempt to give even the sub- 
stance of the speech. 
_jt otherwise than asouthern-rights speech. Asan evidence 
of this, | may be pardoned for saying that at its conclusion 


But no one who heard it considered | 


southern delegates, of the strictest State-rights school, | 


thanked me for what they were pleased to term my “ full 
and triumphant vindication of the South.”’ 

A short time after I had concluded, and before the con- 
vention adjourned over, I left the hall. Ata late hour that 
night | was informed that the “ Edie delegates”? had been 
admitted. That circumstance, and the character of the 
speeches which I was informed had been made by northern 
members after I had returned to my hotel, determined me 
to withdraw from the convention, and I did so next morn- 
ing. 

On the following Monday a proposition was offered by a 


northern delegate, declaring that the restriction should be | 


restored. This was voted down bya majority of nearly one 
hundred, several southern States not being represented. 
This vote, and the urgent solicitations of southern delegates, 
induced me to return to the convention. The propriety of this 
step I shall notnow discuss. That I design doing at another 
time, and through a different medium. My reasons for 
voting for Mr. Fillmore in the convention will then be made 
public. Suffice it for the present to say,athat the southern 
members were assured that he was (vr maintaining all the 
existing laws upon the subject of slavery. 
A word more, and I have done. My course in the ensuing 
residential contest will be governed by what I conceive to 
Be my duty to the South. "The indications now are that the 
question of slavery is to be the controlling one, and in that 
event no southern man can permit party allegiance to 
stand between him and the solemn duty of cooperating 
with those who most fully recognize his rights and are 
ready to protect his interests. 
Repectfully yours, &c., 





PERCY WALKER. 


I propose, in the first place, to account for my 
presence in that convention, and for my action 
there. 

Some months after I] had taken my seat upon 
this floor, 1 received a notice that I had been 
appointed a delegate to that convention by the 
American party of Alabama. As an evidence of 
the spirit and purposes by which the Alabama 
convention was governed, | refer to the following 
poruons of its platform: 


“1. Resolved, That, as the institution of slavery existed 
mn the States of the Confederacy prior to the adoption of 
the Constitution of the United States, and as the right to 
hold slaves as property was conceded by the framers of the 
Constitution, and fully recognized therein, there/ore slavery 
exists independently of the Constitution; and, as slavery 
is recognized and sanctioned by the Constitution, Congress, 
which derives all its powers trom that instrument, cannot 
legisiate on the subject of slavery, except for its protection 
where it legally exists; that tHe Territories are the com- 
mon property of all the States, and therefore the people of 
all the States have the right to enter upon and occupy any 
territory with their slaves as well as other property, and are 
protected by the Constitution and the flag of the country ; 
that Congress has no right to legislate slavery into nor to 
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to the other, that we will affiliate with no party, nor support 
any man for office, under the government of the State, or 


/ of the United States, who does not publicly and unequivo 
| cally avow the principles of these resolutions, without 


change or abatement. 
“5. Resolved, That, in view of the increased dangers 
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that threaten the institutions of the South, this convention | 


deems it necessary to, and does hereby, reindorse and adopt 


the following, known as the ‘Georgia platform,’ to wit: | . + . 1: . 
|, men of the North than any of his competitors, 


* That the State of Alabama, in the judgment of this con- 
vention, will and ought to resist, even (as a last resort) to 


a disruption of every tie which binds her to the Union, any | 


action of Congress upon the subject of slavery in the Dis- 


trict of Columbia, or in places subject tothe jurisdiction of | 
Congress, incompatible with the safety, the domestic tran- | 


quillity, the rights and honor of the slaveholding States ; or 
any act suppressing the slave-trade between the slavehold- 
ing States, or any refusal to admit as a State any Territory 
applying, because of the existence of slavery therein ; or 
any act prohibiting the introduction of slaves into the Terri- 


tories ; Or any act repealing or materially modifying the laws || 
| now in force tor the recovery of fugitive slaves.’ 


At the same time, that convention pledged itself 
to carry out the following resolution which had 


been adopted by a convention of the same party | 


in November, 1855: 


**Congress has no power to legislate upon the question 
of slavery in the States where it exists, or to exclude any 


State from admission into the Union because its constitu- | 


tion does, or does not, recognize the institution of slavery, || 


or to abolish slavery in the District of Columbia. The fugi- 


| tive slave law should be maintained and rigorously en 


| foreed. 


No law or regulation shall be attempted by Con- 
gress touching the question of slavery in the Territories ; 
but that it shall cease to agitate the question of slavery in 
anyform. We regard a strict adherence to the principles 
and views of this section absolutely essential to the peace 
and perpetuity of the Union; and we do pledge ourselves, 
one to the other, that we will affiliate with no party, nor 
support any man for office, under the State or of the United 


| States, who does not publicly and unequivocally avow the 
| principles of this section, without change or abatement.”’ 


The State convention also expressed the opin- 
ion that the American party should make no nom- 
inations for the Presidency or Vice Presidency at 
the February convention. Similar action had 


| been taken by the party in Georgia, and I think 


in some other of the southern States. Before the 
holding of that convention in Philadelphia, the 


| National Council of the American party had as- 


to exclude it from a Territory ; and that neither Congress | 


nor a Territorial Legislature has any right or power to legis- 


late on the subject, except so far as may be necessary to | 


protect the citizens of the Territory in the possession and 
enjoyment of their slave property. 

“2. Resolved, That the power to exclude slavery from, 
or establish it in, a Territory, resides exclusively in a con- 
vention of the people of such Territory, legally assembled 
under the Constitution of the United States, to form a State 


_ constitution preparatory to admission into the Union. In 


that constitution the people of the Territory have the sole 
right and the exclusive power to determine for themselves 
whether slavery shail or shall not exist in said Territory. 

“3. Resolved, That the opposite of the doctrines em- 
bodied in the two preceding resolutions, commonly known 
&s ‘squatter sovereignfy,’ is utterly repudiated, and con- 
demned by this convention as violative of the spirit of the 
Constitution, and an insidious and alarming infringement 
upon the rights of the slaveholding States; that it is inde- 
fensible in principle and dangerous in practice as the Wil- 
mot proviso— the most monstrous doctrine ever advanced 
by an American statesman’—and the people of the South 
ought not to, and will not, subsnrt to it. 

“4. Resolved, That this convention regards a strict ad- 
herence to the principles and views contained in the fore- 
going resolutions absolutely essential to the peace and 
perpetuity of the Union ; and we do pledge ourselves, one 


sembled there, and had taken action. 1 was nota 
member of that council. It adopted a platform. 
sefore I take my seat I propose to discuss it. 
When the convention met, a controversy arose 
as to the right of delegates from the State of Penn- 
sylvania to seats on that floor. What part I took 
in regard to that controversy is shown in my 


| letter above quoted. 


My friends from Tennessee, [Messrs. Zouui- 
correr and Reapy,] who were there as dele- 
gates, will recollect that I then said that the 
southern Americans ought not to, and would not, 


|| consent to an ignoring of the question of slavery, 


or the repudiation of the twelfth section, as con- 
tained in the June platform of 1855; that they 
would not be willing to take any man, however 


| pure and however exalted he might be, if, by the 


° o « ° | 
action of the convention or council, acting for the 
| party, speaking by its authority, and assuming 


to be the exponent of its opinions and views on 
this great question, that section should be stricken 
from the platform. I said that, inthat event, the 
American party South would no longer harmonize 
with those members living north of Mason and 
Dixon’s line. 

The convention adopted no platform; nor did 
it give any formal sanction to the one framed by 


: : 
| the council a few days previously. Indeed, the 


southern members generally denied the authority 
of the council to prescribe any platform, and acted 
in convention without reference to what had been 
done in the council. 

Before my return to the convention, it became 
manifest that a large majority were in favor of 
nominating candidates for the Presidency and 
Vice Presidency. The more conservative mem- 
bers believed that nominations at that time were 
essential to the interests of the party—that delay 
might possibly add such strength to George Law 


as to insure his nomination, and that such a | 


selection would be disastrous. Again, it was 
feared that an adjournment of the convention 
without making nominations would involve the 
risk of defections in the northern States, in 
consequence of the prevalence of anti-slavery 
opinions. ; om 

Mr. Fillmore was put in nomination, and I 
voted for him, and for the following reasons: 


ii He was the least objectionable candidate pro- 
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posed. He was respected for his prudence and 
moderation asa publicman. His aludeineicn, 
without having been at all brilliant, had been 
characterized by fairness and dignity, and, in 
the main, had commanded the approval of the 
_country. He was supposed to be able to rally 
to his support a larger share of the conservative 


and would thereby weaken the sectional move- 
ment in the free States against the rights and 
interests of the South. I voted for him in my 
representative capacity as a delegate, feeling con- 
fident that the party in Alabama preferred him 
to either of the other candidates voted for. 

It is true that Mr. Fillmore had been a Whig, 
while my former affinities and connections were 
Democratic; yet, in joining the American party, 
which I believed to be a great reform movement, 
I laid aside all my old party prejudices. 

I had looked at this new movement as one 
needed by the country, as required by a general 

_necessity—as a movement springing from the 
| great masses of the country, who had become 
| tired with the miserable scramble for the spoils, 
and whose patriotism would preserve this Union 
| intact. I voted, therefore, for Mr. Fillmore; but 
itis known to those wlio were there that I uni- 
formly said that I would support no man who 
stood upon the platform which had been adopted 
by the council of February, 1856. My friend 
from Tennessee, [Mr. Zoriicorrer,] and my 
friend from Mississippi, [Mr. Lake,} who were 
members of that convention, will bear me wit- 
ness that it was generally declared that Mr. Fill- 
more was nominated without reference to this 
platform, and that many members of the con- 
vention denied the power of the council to make 
| the platform binding upon the party. 

Well, sir, what followed? Mr. Fillmore re- 
turned to this country from his European visit. 
In his letter of acceptance, dated at Paris, what 
does he say? After returning his acknowledg- 
ments for the honor conferred upon him, and 
expressing his opinion of the patriotic purposes 
of the party, he employs the following language: 

** So estimating this party, both in its present position and 
future destiny, I freely adopt its great leading principles, as 
announced in the recent declaration of the Nutional Coun- 
cil in Philadelphia, a copy of which you were so kind as to 
inclose to me, holding thenf to be just and liberal to every 
true interest of the country, and wisely adapted to the 
establishment and support of an enlightened, safe, and 


effective American poligy, in full accord with the ideas and 
the hopes of the fathers of our Republic.’’ 


He there unequivocally adopts and indorses 
the council platform. A comparison of that plat- 
form with that of June, 1855, will clearly show 
that the relation between Mr. Fillmore and the 
| southern members of the convention who had 
supported him were entirely changed. They 
contended that the twelfth section of the June plat- 
form of 1855 was still in force, and binding upon 
the party. That section, in its essential features, 
had been repudiated and stricken out by the coun- 
| cil, and Mr. Fillmore, in accepting the nomina- 
tion, plants himself on the platform erected b 
the last council. The twelfth section is as fol- 
lows: 





“© XTf. The American party, having arisen upon the ruins, 
and in spite of the opposition, of the Whig and Democratic 
parties, cannot be in any manner responsible for the obnox- 
ious acts or violated pledges of either. And the systematic 
| agitation of the slavery question by those parties having 
elevated sectional hostility into a positive element of politi- 
eal power, and brought our institutions into peril, it has 
| therefore become the imperative duty of the American 
| party to interpose for the purpose of giving peace to the 
country, and perpetuity to the Union. And as experience 
has shown it impossible to reconcile opinions so extreme 
as those which separate the disputants, and as there can be 
| no dishonor in submitting to the best guarantee of common 
| justice and of future peace, we are determined to abide by 
and maintain the existing laws upon the subject of slavery, 
as a final and conclusive settlement of that subject, in spirit 
and in substance. . 

«And regarding it the highest duty to avow their opini 
upon a subject so important, in distinct and urequivoc 
terms, it is hereby declared, as the sense of this National 
Council, that Congress possesses no power, under the Con- 
stitution, to legislate upon the subject of slavery in the 
States where it does or may exist, or to exclude any State 
from admission into the Union because its constitution does 
or does not recognize the institution of slavery as a part of its 
social system; and, expressly pretermitting any expression 
of opinion upon the power of Congress to establish or pro- 
hibit slavery in any Territory, it is the sense ofthe National 








| Council that Congress ought not to legislate upon the sub- 
| ject of slavery within the Territories of the United States, 
and that any interference by Congrese with slavery as it 
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exists in the District of Columbia would be a violation of 
the spirit and intention of the compact by which the State 
of Maryland ceded the District to the United States, and a 
breach of the national faith.” 





It will be seen that this section pledges the 


arty ‘*to abide by and maintain the existing 
ee upon the subject of slavery as a final and 
conclusive settlément of that subject, in Spiritand 
in substance.’? This, of course, includes that 
section of the Kansas-Nebraska biil which re- 
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said party all American citizens (referred to in third, fourth, 
and fifth sections) who openly avow the principles and 
opinions heretofore expressed, and who will subscribe their 
names to this platform ; provided, nevertheless. that a ma 
jority of those members present at any meeting of a local 
council, where an applicant applies for membership in the 
American party, may, for any reason by them deemed sut- 
ficient, deny admission to such applicant. 

“15. A free and open discussion of all political princi- 


ples embraced in our platform.” 


pealed the Missouri restriction of 1820, and also | 


the fugitive slave law. 


The twelfth section also declares ‘‘ that Con- || 


gress possesses no power, under the Constitution, 
to legislate upon the subject of slavery in the 
States where 1t does or may exist, or to exclude 
any State from admission into the Union because 
its constitution does or does not recognize the 


institution of slavery as a part of its social Sys- | 


tem.’’ It also declares “that Congress ought 
not to legislate upon the subject of slavery within 
the Territories of the United States,” &c. 

Well, sir, what is the platform of February 
21, 1856, and what changes did it make on thy 
of June, 1855? Here it is: 

** 1, An humbie acknowledgment of the Supreme Being 


who rules the universe for his protecting care vouchsafed | 


to our fathers in their successful revolutionary struggle, and 
hitherto manifested to us, their descendants, in the pres- 
ervation of the liberties, the independence, and the Union 
of these States. 

“The perpetuation of the Federal Union as the palladium 
of our civil and religious liberties, and the only sure bulwark 
of American independence. 

‘3. Americans must rule America; and to this end native- 
born citizens should be selected for all State, Federal, and 
municipal offices, or Government employment, in prefer- 
ence to naturalized citizens ; nevertheless, 

‘*4, PefSons born of American parents residing tempo- 
rarily abroad should be entitled to all the rights of native- 
born citizens ; but 


“5. No person shall be selected for political station 


(whether native or foreign birth) who recognizes any alle- | 
giauce, or obligation of any description, to any foreign | 


prince, potentate, or power, or who refuses to recognize 
the Federal and State constitutions (each within its sphere) 
as paramount to all other laws as rules of political action. 


“6. The unqualified recognition and maintenance of the | 
reserved rights of the several States, and the cultivation of 


hannony and fraternal good-will between the citizens of the 
several States, and, to this end, non-interference by Con- 
gress with questions appertaining solely to the individual 
States, and non-intervention by each State. 

**7. The recognition of the right of the native-born and 
naturalized citizens of the United States, permanently re- 
siding in any Territory thereof, to frame their constitution 
and laws, and to regulate their domestic and social affairs 
in theirown mode, subject only to the provisions of the 


Federal Constitution, with the right of admission into the | 


Union whenever they have the requisite population for one 
Kepresentative in Congress; provided, always, that none 


bat those who are citizens of the United States, under the | 


constitution and laws thereof, and who have a fixed resi- 


dence in any such Territory, ought to participate in the | 


formation of the constitution, or in the enactment of laws 
for said Territory or State. 
“8. An enforcement of the principle that no State or 


Territory can adinit others than native-born citizens to the | 
right of suffrage, or of holding political office, unless such | 
persons shall have been naturalized according to the laws 


of the United States. 

“9. A change in the laws of naturalization, making a 
continued residence of twenty-one years, of all not hereto- 
fore provided for, an indispensable requisite for citizenship 
hereafter, and excluding all paupers and persons convicted 
of crime from landing upon our shores; but no interference 
with the vested rights of foreigners. 

** 10. Opposition to any union between Church and State ; 
no interference with religious faith or worship, and no test 
oaths for office, except those indicated in the fifth section 
of this platform. 

“‘11l. Free and thorough investigation into any and all 
alleged abuses of public functionaries, and a strict economy 
in public expenditures. 

**12. Maintenance and enforcement of all laws, until said 
laws are declared null and void by competent judicial 
authority. 

“13, Opposition to the reckless and unwise policy of the 
present Administration in the general management of our 
national affairs, and far more especially as shown in re- 
moving ‘Americans’ (by designation) and conservatives 
in principe. from oftice, and placing foreigners and ultraists 
in their places; as shown in truckling subserviency to the 
Stronger, and insolent and cowardly bravado towards the 
weaker powers ; as shown in reopening sectional agitation 
by the repeal of the Missouri compromise; as shown in 
Granting to unnaturalized foreigners the right of suffrage in 

ansas and Nebraska; as shown in its vaccillating course 
on the Kansas and Nebraska question; as shown in the 
removal of Judge Bronson from the collectorship of New 
York, upon false and untenable grounds ; as shown in the 
corruptions which pervade some of the departments of the 
Government; as shown in disgracing meritorious naval 
officers through prejudice or caprice; as shown in the 
blundering mismanagement of our foreign relations. 

“14. Therefore, to remedy existing evils, and prevent 
the disastrous consequences otherwise resulting therefrom, 
we would build up the ‘ American party’ upon the princi- 
ples hereinbefore stated, eschewing all sectional questions, 
and uniting upon those purely national, and admitting into 


Now, in the first place, it will be observed that | 
this platform studiously avoids the use of the | 


word slavery from beginning to end. The twelfth 
section of the old platform declared that it was 
the higkest duty to avow their opinion upon so 


important a subject as slavery. 


i] 
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he council of 1856 admitted no such obliga- | 
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tion, and evidently sought to keep the party un- | 
| commited on that question. 
The twelfth section of the old platform insisted || 


upon an adherence to, and a maintenance of, ** ex- 
isting laws upon the subject of slavery.” 


The new platform only pledged its framers, in 


general terms, to the ** maintenance and enforce- 


ment of all laws until said laws are declared null | 


|| and void by competent judicial authority.’’ So 


far as this refers to laws affecting slavery, it is a 


the latter declared those laws to be final and con- 


| complete repudiation of the June platform, for | 


clusive; and by such declaration arraying the | 


| party against any attempt to make those laws | 
| the subject of litigation in the courts, or of con- 


gressional action. 


The object of the council of June, 1855, was to | 


put down agitation upon the subject of slavery; 
the effect of the action of the council of 1856 was 


; to renew that agitation, by making the laws | 
relative to slavery the subject of investigation. | 


Besides, the new platform, in express terms, con- 
demns the repeal of the Missouri compromise, 
and, in doing so, impliedly binds those who have 
adopted that platform to a restoration of the Mis- 
souri restriction. 

To sum up the differences in the two platforms: 
1. That of June, 1855, regards ‘existing laws 
upon the subject of slavery as final and conclu- 


| sive.”’ That of February, 1856, contains no such 
| avowal; but,on the contrary, contemplates either | 


their repeal through the legislative department or 
their annulment by the judicial tribunals. 

2. In June, 1855, it was declared “ that Con- 
gress had no power to exclude any State from 
admission into the Union because its Constitu- 


slavery asa part of its social system.” 
ruary, 1856, the council passes this matter over, 


makes no such declaration, shrinks from doing | 
| that which the South had a right to expect, and i 
thus fails to afford any guarantee of the safe action || 


of the party in the future. 

3. The drat platform declares “ that Congress 
ought not to legislate upon the subject of slavery 
within the Territories of the United States, and 
that any interference by Congress with slaver 
as it exists in the District of Columbia would be 


a violation of the spirit and intentions of the 
pos by which the State of Maryland ceded || 
istrict to the United States, and a breach of 


the 
the national faith.’’ 


The last platform contains no such avowal; | 


neither approves nor condemns further legislation 
by Congress upon the subject of slavery in the 
Territories, nor denounces any interference with 
slavery in the District of Columbia. 

4. In the most unmistakable terms it deprecates 


the repeal of the Missouri compromise, which | 


repeal was sanctioned by the platform of June, 
1855. 

Well, sir, we have seen, by his letter of May 
last, that Mr. Fillmore adopts a platform that 
takes from the party all claim to nationality, and 
releases it from its vice pledges to abide ~ and 
maintain laws that are all-essential to the rights 
of the South, the equality of States, and the 
peace of the Union. 

But, although I regarded the sentiments ex- 
pressed in that letter as fully exonerating me 
from any obligation to support Mr. Fillmore, I 
yet determined to await his return to the United 
States, and see what course he should take after 
he had an opportunity of learning precisely the 


| condition of affairs, and the real position of the 


party. 
After his return, and on his journey from New 


| of that compromise. 





| wantonly disturbed. 


| agitation. 


| mise measures of 1850. 
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York to his home, he made several speeches 
explanatory of his opinions upon public affairs, 
At Rochester he is reported as follows: 


** Mr. Fillmore said that he had no reason to disguise his 
sentiments On the subject of the Missouri compromise , 
which seemed to be the chief source of the unfortunate 
agitations that now disturb the peace of the country. He 
said that it would be recollected when he came into the 
Administration the country was agitated from center to 
circumference with the exciting subject of slavery. This 
question was then forced upon the country by the acquisi 
ton of new territories, and he feared that the eloquent 
address of the chairman gave bim more credit for the set 
Hement of that question than he was entitled to, but not 
more, however, than he would have deserved had his 
power equaled his desire. But the truth was. that many 
noble patriots, Whigs and Democrats, in both Houses of 
Congress, rallied around and sustained the Administration 
at this trying time, and to them was chiefly due the merit 
of settling this exciting controversy. 

** Those measures usually called the compromise meas- 
ures of 1850, (he continued,) were not in all respects what 
I would have desired, but they were the best that could 
be obtained after a protracted discussion of this subject, 
which shook this Republic from its center to its cireumfer 
ence, and [ felt bound to give them my official approval. 
Not only this; but perceiving there was a disposition to 
renew the agitation, f took the responsibility of declaring, 
in substance, in my annual message, that | regarded these 
measures as a ‘ final settlement? of this question, and that 
the Jaws thus passed ought to be maintained until time and 
experience should demonstrate the necessity of modifica 
tion or repeal. I then thought that this exciting subject 
Was at an end, and that there would be no further oceasion 
to introduce it into the legislation of Congress. 

** Territorial governments had been provided for all the 
territory except that covered by the Missouri compromise, 


; and I had no suspicion that that was to be disturbed. [ 


have no hesitation in saying—what most of you know 
already—that IL was decidedly opposed to the disturbance 
Good faith, as well as the peace of 
the country, seemed to me to require that a compromise 
which had stood for more than thirty years should not be 
These were my sentiments then, 
fully and fearlessly expressed, verbally and in writing, to 


| all my friends, North and South, who solicited my opinion. 


“This repeal seems to have been a Pandora’s box, out of 
which issued all the evils which now afflict the country, 
without scarcely leaving hope behind,” &e. 

Now, sir, take this language; weigh it; strain 
after a meaning to suit your party purpose as an 
American, northern or southern; examine it with 


|| all the anxiety of a partisan who hopes to obtain 
| from them new strength for his candidate; I say, 


examine it as you will, it must be considered as 


|| a decided condemnation of the repeal of the Mis- 
| souri restriction. 
| of 1850; he tells us what was then the condition 
| of the country, and the inducements which per- 


| suaded him to lend his sanction to that series of 
tion does or does not recognize the institution of | 


In Feb- || 


He speaks of the compromise 


compromise measures. He then goes on to speak 
of the excitement prevailing at this time in conse- 
quence of the agitation of the slavery question. 
He addresses his hearers in an apologetiotone of 
his indorsement of the compromise measures of 
1850. He refers to the Nebraska and Kansas act 
as a ‘* Pandora’s box ’”’—as reopening the slavery 
He also states that the compromise of 
1850 did not embrace the territory covered by the 
Missouri restriction, and that he had no suspicion 
that the latter would be disturbed, and that he was 
decidedly opposed to its repeal. 

Well, just here I call the attention of the com- 
mittee to this portion of his language, because it 
is most significant, and perhaps has had as much 
or more than anything else to do in forming my 
judgment as to his position. He says that he 
regarded the compromise of 1850 asa complete 
settlement, so far as applied to the territory not 
covered by the Missouri restriction; or, in other 
words, that, in his judgment, the act of 1820 
applied to territory not covered by the compro- 
Now, sir, see how this 
is. It cannot be successfully denied that the 
Missouri compromise was, in fact, superseded by 


| that of 1850. We know thata large portion of 


Utah Territory lies north of the paraliel of 360 
30’; that a large portion of the Territory of New 
Mexico lies north of 36° 30’; you will find thata 
considerable portion of the territory just below 
the southern boundary line of Kansas, within the 


| Louisiana purchase, and north of 36° 30’, is 
| owned by the Indians; and that, under acts of 


Congress and certain treaties with the Indians, 
slavery has been introduced, and still exists 
therein. Itis thus apparent that the territorial 
bills of Utah and New Mexicoembraced territory 
covered by the Missouri compromise, and that, 
as those bills did not contain the slavery restric- 
tion in the compromise of 1820, it was clearly 


\, abrogated. That not only is this so, but that the 
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treaties with the Indians and the acts of Congress 
referred to, authorizing the introduction of 
slavery, had, long anterior to 1850, erased the 
line of 1820. 

How, then, I ask, can Mr. Fillmore, with his 
knowledge of the stipulations and effect of our 
treaties with the Indians, and the acts of Congress 
relative to them—how can he, in the face of his 
approval of the territorial bills of New Mexico 
and Utah, contend that the Missouri compromise 
was unaffected by them? They included terri- | 
tory embraced within thatcompromise; they were 
acts subsequently passed, and were, in spiritand | 
substance, inconsistent with the act of 1820. Ac- 


cording to all rules of construction, the slavery- || 


restricting clause of that act was repealed. 
This much in reference to the platform upon 
which Mr. Fillmore has placed himself, and the 


declarations ef his opinions that he has lately | 
made in his speeches. They, in themselves, afford | 


a sufficient guide to any southern man who wishes 
to do right—who is disposed to rise above party 


APPENDIX TO THE CONGRESSIONAL 


obligations—and who, in his watchfulness of the | 
rights and interests of his section, pays no heed | 


to personal consequences, 


But, sir, there are other matters to be consid- | 


ered in examining Mr. Fillmore’s claims to our | 


every man is constrained to form his own opin- 


which all can follow;—I say, in these times it is 


i} 
ions because there is no great directing intellect || dignity, and covetous of preserving the dignity | 
| 


well for us not only to look at the man himself |; 


who claims our suffrage, but also to look at those 
who follow and support him. 
ject Mr. Fillmore to that test. 
do we see? 
non-slaveholding States in which Mr. Fillmore | 
has an electoral ticket, and in one of these (Indi- 
ana) Mr. Dunn, a member of this House, and 
who has not only attempted at this session to 
have the Missouri line restored, but who has | 


over and over again declared that he never would || that question in this wise. 


consent to any new slave State coming into the 
Union, has been appointed a Fillmore elector. 

The failure to organize electoral tickets in the | 
free States must be regarded as significant evi- 
dence that a very large portion of the Know 
Nothing party in those States has been sunk into 
the dirty pool of Black Republicanism. It is 
known that in the State of Massachusetts, and in 
various other States, there have been ruptures in 
American meetings; and that in every instance | 
where a demonstration was sought to be made in 
favor of Mr. Fillmore, as the party nominee, a 
breach took place. 

Again, sir, what do we see here? 


On this very 


support. In these times of party platforms; in | 
these times, when leading men are made out of 


floor, within this House, we have seen more than | 


one exception—and he a southern-born man— | 
voting to restore the Missouri compromise. 

Mr. BOWLE. Who is the exception? 

Mr. WALKER. The gentleman from New 
York, [Mr. Vaux.] 


If 1 am wrong Lhope I will | 


be corrected. What am I to think of such allies | and every vale in the South. 
| 


as these? I believe, and so do the whole body 
of my people, that the Missouri restriction was 


uncongtivjtional; that it was a severe blow at | that linked us with oppressors. 


| 
i 
| Unien. 
{ 
1] 
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| it merely restored us to what had always be- 
| longed to us, and which we had temporarily lost 
| 
| 
| 
ti 
| 
| 


by a bad policy; | ask you, with what propriety 
can I come forward and support men for office 
whose friends, upon this floor and elsewhere, 
indicate their purpose to restore the Missouri 
restriction ¢ 

Again: assuming this to be their policy; sup- 
ose that, during the next presidential term, Mr. 
Fillmore should hold that high station; suppose 
there should be sufficient power in the two Houses 
to effect that measure, what would be his action? 
In 1848, it will be remembered by the congmittee, 
and by the country, that Mr. Fillmore took this 
ground upon the veto power—that he would only 
interfere where there is a plain violation of the 
| Constitution, or where there is a manifest infor- 
mality in the enactment. That was the pfevalent 
doctrine of his party atthat time. Well, sir, when 
he tells us in his speeches that the repeal of the 
Missouri compromise wasan * act of bad faith’’— 


ranted in supposing that he believes that the Mis- 
souri restricuon was constitutional, I ask my 


||} American friends upon this floor, if they can ven- 


! 
| ‘These are grave questions; they are questions 


|| which rise above party necessities; they are ques- | 
miserably small material; in these times, when | 
we have looming up before the public eye no man || thinking and reasoning men—men who are not | 
of real large proportions; in these times, when || disposed to be led away by mere party bias—men 


tions which address themselves to the minds of 


covetous of their own personal character and 


and equality of their States. 
Mr. ALLISON. 


solution of the Union, should the elections, which 


| are about to be had throughout the country, decide | 


| that point in sending a majority to this House, and 
| to the Senate, if it were possible, that would vote 


| in favor of restoring the Missouri compromise ? 
1 


Mr. WALKER. I will answer the gentleman 
In the great struggle 


| in 1850, I took the ground in my own State, that, 


| in my judgment, this Union—all glorious as it | 


| had been, the object of my love and reverence, | 


| filled as 1 was with the thoughts of the great 
deeds of the men who gave it to us, looking upon 
itas of only less value than the principles which 
gave it being—I said then, that rather than sub- 


| mit to an unjust compromise I would see the | 
Union shivered into fragments. And I say now, | 
though I am no disunionist, that valuing my | 


own rights, and, I trust, properly regarding the 
rights of others—yet I say now, in all calmness 


\ and_solemness, to northern gentlemen, that, in | 


| my judgment, if the restriction referred to by the 


strife—it would lead to a disseverance of the 


I say, further, that in the consummation of the 
event the gentleman has supposed, if my voice 
had potency, it should ring from every hill-top 
I would light the 
beacon-fires of revolt on every southern stream, 
' and, if need be, cut with the sword the bonds 


Yet, in saying 


State equality. It was submitted to by the South, || this, I would invoke Heaven to turn that dark 


but never had been abided by by the North. || day away from us. 


I would not only live in 


Afterwards, sir, this restriction was removed, || peace, but cultivate, so far as we can, fraternal 
and we were in theory restored to our rights and |; concord and given gb But that can only be 
ep 


our equality. You know full well—lI say it in no || achieved—it can onl 


reserved, by a determ- 


boasting spirit, because after the people in my 1 ination upon all sides to award to each State 


own section in 1850 succumbed to mere party 
dictation, and yielded to this miserable compro- 


its full equality, and to the citizens of each State 
full and perfect equality, one with the other. 


mise policy which hasso long interfered with the || Governments are not worth living for or fighting 


prosperity of the South, I am the last man dis- | 
posed to speak boastfully of my section; but 7 
think I may say this—and you will agree with | 
me—that the restoration of the Missouri restric- 
tion could never be acquiesced in by the South, 
and that no party there would support it; that 
nota single man holding allegiance to any single 
State government South would ever dream of 
submitting to it, 

Well, with all this knowledge in my mind; 
with the strong conviction that the repeal of that | 
restricuon was all right and proper in itself—that 








for, unless the great objects of their creation are 
carried out, and with us equality is the leading 
fundamental idea. The States must not be shorn 
of their sovereignty, nor their citizens abridged 
in their rights. 

But, sir, to return to the presidential election. 
From what I have said, it will be seen that I can- 
not justify myself in voting for Mr. Fillmore. 
What am I todo? Where amItogo? 1 will 
answer the question. 


of what I conceive to be the great, leading, fund- 


amental ideas of the American party. I stand 


when in what he has said and written we are war- | 


Will the gentleman permit | 
|| me to propound to him a question at this point? | 
I propose to sub- || | would like to know whether the gentleman from | 
Why, sir, what |! Alabama considers it a sufficient cause for a dis- 
If I mistake not, there are but two || 


gentleman should be renewed upon the South— | 
once every northern supporter of Fillmore, with || if that is to be the finale of this fierce sectional | 


I shall not surrender an 


GLOBE. 
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now, on that subject, where I stood a year ago. 


_I make no surrender of what I believe to be the 
| wise purposes of that party. But, sir, for the 
| time being, I must hold these things in abeyance, 








i 


'| ions were in 1838. 
btake his competitors as they stand now. 


/a man of high personal character; a man whose 
| ture to assure the country that in such an event || 


| Mr. Fillmore would withhold from it his sanction ? | 


I must let them bide their time, trusting that b 
the force and power of their own truth they will 
make themselves manifest in+the settled policy 
of the country hereafter. I am one of those who 
believe that no man has a right to abstain from 
casting his vote, especially in such times as these. 
I look upon this thing of suffrage, which is of 
legislative origin, and which, once given, is a 
right, as imposing a duty upon the recipient al- 
ways to cast his suffrage. A man cannot hold 
himself neutral in such times as these. Then, 
sir, where am I to go? and what am I todo? The 


| committee will observe, that in all that I have said 
| of Mr. Fillmore | am speaking of him as he now 
| stands. I judge of no public man in this country 
| by his antecedents; it is not only a foolish, but 


an unjust and unsafe mode of testing his fitness 
for office. 1 care not what Mr. Fillmore’s opin- 
I take him as he stands, and 
He is 


integrity is beyond question; a man who has 
worth of his own. Therefore, sir, I give him 
full credit for honesty in his professions. 

Well, sir, who is the Democratic nominee? If 
I were to judge either of these two men by the 
past, I should say, and say most truthfully, that 
they were both distasteful to me. I could put 
my finger on both of their records, and find ob- 
jectionable points. But, sir, when I come to ask 
myself the question, which of these two men 
(for the choice is necessarily limited to them) I 
must take, I answer it in this wise: In the first 
place, the platform on which Mr. Buchanan 
stands, verbose and unnecessarily long as it is, is 


| far more in accordance with my own opinions 


and feelings than that on which Mr. Fillmore 
stands. I take it, sir, that his party is more fully 
committed at this time to those principles and 
that policy which would secure the rights of all 
sections than any other party in the country. 

Mr. Buchanan’s character and public services 
have been such as to afford some ground or belief 
to the country, at least, that he will not prove 
false to his professions. He has bound himself 
firmly xe the party platform. That platform, in 
unmistakable terms, acknowledges the right of 
all the States of this Union, and not only of the 
States in their present organized government, but 
it recognizes their (so to speak) prospective right. 
Itrecognizes their equality of rights in the Ter- 
ritories, and pledges the party to the admission 
of new slave States. In these respects it comes 
up to the demands of the South. Therefore, sir, 
taking these two gentlemen from their present 
stand- points, looking at the conduct and princi- 
ples of their respective supporters—in view of the 
fact that the real contest 1s between Mr. Buch- 
anan and the Black Republican nominee, and 
that, therefore, I should not, as a southern man, 
withhold a vote from that candidate who can 
bring most strength against one whose success 
would be disastrous to those I represent, and 
fatal to the Union—I find that | must cut myself 
loose from party associations, and cast my vote 
where, in my judgment, it is my duty to cast it, 
and that is for Mr. Buchanan. 

I think I may say, Mr. Chairman, without fear 
of contradiction, that since I have beena member 
of this House, there has been no occasion where 
—whenever I could prove my attachment to what 
I believe to be the leading idea of the policy of 
the American party—I was at all Pac lacking 
in manifesting my desire to carry out their policy; 
but, sir, I stand not here as a partisan, F chine 
the right to ally myself, for the time being, with 
that party which I myself regard as the most 
conservative. I trust to oewr ite my own indi; 
viduality in going with this or with that party, 
according to the dictates of my own judgment. 
I neither throw aside the party term of ‘‘Ameri- 
ean’’ nor take up the party term of ‘* Democrat.’’ 
I simply stand—I fear I may say so—alone, some- 
what of an Ishmaelite. Perhaps it may be so in 
my own district. 

Were I covetous of a longer service in this 
Hall, I feel assured that all 1 would have to do 


to attain that end would be to take in my hand 
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= 
the Fillmore banner, and canvass my district. | 
But if | know myself, Mr. Chairman, I cannot 1] 


| SPBECH OF HON. W. BARKSDALE, 


be governed by any such personal ambition. I 
must do what I conceive to be my duty, not | 
merely a8 a southern man, but a duty enjoined | 
upon me by the allegiance I owe to the great | 
organic law. I trust that, in taking the course I | 
have pointed out for myself to-night, I am gov- | 
| 


erned by suggestions of a higher patriotism than || 


that which generally rules parties. I trust that, | 
no matter how this may end, whether I am borne | 
down by the overwhelming tide of party wrath, | 
or whether, from the very fact of my own inde- | 
vendence, I may be allowed to preserve my own | 
1umble way, in any event, the charge will not be | 
laid at my door that I have been either recreant | 
to my owf sectional duties, forgetful of my own 
personal respect, regardless of the rights of any 
portion of our Confederacy, or that 1 ever turned 
my back upon the claim which the Constitution 
has upon my allegiance. 

Mr. Chairman, we have heard much to-night | 
from the gentleman from Tennessee [Mr. Reavy] | 
on the subject of disunion. ‘Time was, sir, when 
that word grated onan American ear. Time was 
when no man allowed himself to weigh or debate 
the value of the Union. Time was when the Mas- 
sachusetts man and the Louisiana man acknowl- 
edged the sovereignty of their respective States. 
Time was when the law was obeyed through- 
out the length and breadth of this land—when 
every man, whether living North or South, yielded | 
a ready obedience to the enactments of his State | 
Legislature, fnd above all, when no man dreamed 
of treason to the Constitution of the United States. 
These times have passed away, and we now pre- 
sent before the world the spectacle of a divided 
and broken people—a people swayed by sectional | 
hate, having no thoughts in common—a people 
notecut up merely by geographical lines, but a | 





people sundered by greater and more impassable | 


barriers—a people having no common aflection— | 
a people acknowledging no mutuality of obliga- | 
tions—a people engaged in a fierce sectional strife, 
and seemingly not caring whether it ends in dis- 
union or in the subjugation of one section of the 
Union to the other. 

Sir, these are, indeed, lamentable times. Is 
there no remedy? I confess that I see none, 
unless it is to be found in individual thought and 
individual action. Parties have ceased to be effi- 
cacious forany general good. Parties are banded 
together merely to carry out some party object. 
They are no longer governed by any high motive. 
That purity and integrity which formerly char- | 
acterized them has long since ceased to exist. | 
Itseems to me,as I have said, that if any remedy 
is left it is to be found in individualaction. Men | 
must recall the lessons of their boyhood, their | 
early lessons of love and affection for the consti- 
tutional Union—the sense of constitutional duty 
must be their thoughts by day and their dreams 
by night—they must carry themselves back to 
the weils of our early history, and draw there- 
from fresh draughts of patriotism. 

Mr. Chairman, I have spoken very discur- 
sively, very ramblingly, because I have not had 
time previously to arrange my thoughts. But I 
trust that I have with sufficient clearness stated 
the reasons that influenced my action. In fixing 
upon my line of conduct, I have acted as in my 
opens every man coming from my section 
should—a section linked as it is for weal or for 
woe with the institution of slavery; an institution 
forming, as it were, the very life-blgod of our 
State governments, and to defend which is our | 
most solemn duty. 


APPENDIX. 


To the American party of the First Congressionul District 
of Alabama. 


I beg you to read the foregoing speech, in which my 
reasons for not supporting Mr. Fillmore are given. As I 
was elected chiefly by your votes tothe seat I hold in Con- 
gress, I feel it due to you to say that, if the course I have 
prescribed for myself in the presidential election renders | 
me, in your judgment, uniit to further represent you, I hold | 
myself ready to resign whenever you may meet in county 
conventions, and express a desire that I should doso. It | 
is only through such assemblages that I could ascertain, 
with any certainty, your wishes. Thanking you for the con- 
fidence you have heretofore reposed in me, I am, respect- 


fully, yours, &c., PERCY W 
Wasmineron, August 7, 1856. 
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PRESIDENTIAL ELECTION, 


OF MISSISSIPPI, 


In THe House or Representatives, 
July 23, 1856, 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. BARKSDALE said: To the Committee 
of the Whole on the state of the Union I pro- 
pose to speak of the approaching presidential 
election, on which i believe, more than on an 
former election, depends the fate of the Union, 
the hopes of our country, and, Mr. Chairman, the 
hopes of constitutional liberty, as involved in the 
success of this our experiment in representative 
government. In past presidential contests, parties 

| have been divided upon questions, not affecting 
alike the interests of every section of the Union, 
it is true, but national in their character, and all 
felt that the triumph of the one did not necessarily 
involve the degradation or dishonor of the other. 
Now, however, an issue plainly local and sectional 
in its character has been boldly and defiantly 
forced upon the country. The coming conflict, 
then, sir, will be for the Constitution, for State 
rights, and for everything, in fact, which is dear 
and sacred to one half of the Confederacy. 

| Without attempting a discussion of the details 
of the different parties, I shall confine my remarks 
to the three principal ones, which are now seek- 
ing the confidence of the oo and the control 
of the Government — the Know Nothing, Black 
Republican, and Democratic parties. The Know 
Nothing party is of but recent origin. It came 
upon the country at the hour of midnight, and 
has concealed its purposes from public scrutin 
and investigation. In its beginning it had, com | 
so far as we are informed, it now has, its signs, 
grips, pass-words, oaths, and all the parapher- 

| nalia of a secret organization. ‘These cabalistic 
characters may be useful in institutions purely 
social and benevolent, but in political organiza- 
tions they must ever wield an influence for evil. 
A Representative cannot suffer himself to be 
trammeled by them. He challenges the closest 
scrutiny into his political principlesand conduct. 
In speaking of these parties, and the candidates 
under whose names they severally rally, I shall 
resort to facts and figures in the history of the 
country. I have already remarked that the de- 
signs of the Know Nothings were at first kept 
hid from public view, but time developed that 


they sought to extend or repeal the naturalization || 
laws, and to exclude foreigners and Roman Cath- | 


olics from office. Fruitful as these topics are for 
thought and reflection, it is not my ae now, 
atlength, to discuss them. ‘The following is the 


many portions of Mississippi: 
* Oath.—You do solemnly and unreservedly swear, with- 


| divulge any sign, pass-word, or grip, that you may receive, 
or expose, or cause to be exposed, any paper or papers of 
this order that may come into your possession, or the name 

| of any person you may see here ; and, furthermore, that you 


all offices of honor, trust, or profit, to the exclusion of all 
aliens, foreigners, and Roman Catholics in particular; and, 
should you prove untrustworthy, you will submit to have 
| your name published in all the different societies throughout 
the several States in the Union as one not worthy to be 
trusted, either in business or office: all this you swear, in 
the presence of God and on the flag of your country.” 

It will be observed that they were required to 
take this obligation, under a terrible penalty, to 
| vote for none but native-born citizens for all offices 
| of honor, trust, or profit, to the exclusion of for- 
eigners and Roman Catholics. In excluding 
| foreigners and Roman Catholics from office, then, 
| they are violating the spirit and genius of our 
‘institutions, and disregarding the most sacred 
| guarantees of the Constitution. 
| But what has been the practical effect of this 
| organization upon the country during the short 

eriod of its existence? The following table will 

P is 
| show that it elected to this House ninety mem- 
_ bers, eighty-four of whom voted for Mr. Banus 
| for Speaker, and are now, with one or two ex- 
| ceptions, zealously cooperating with the Black 
| Re ublican party; and that all the Governors 
| oak 


will never vote for any person but native-born citizens to | 


oath which was administered to the initiates in | 


| out hesitation, evasion, or mental reservation, never to | 


| 


| 
| 


Senators elected by it in the northern States | 
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' 
' are enlisted under the banner of Frémont and 
| Dayton. 


| 
| 
| 


Mr. VALK. The gentleman from Mississ ppt 
says that a certain number of individuals were 
eletted to this House as Americans by the Abo- 
Mionists. I wish te «ay, the y were elected as 
Americans, by American votes, and expected to 
carry out American principles. If, after getun 
hfe, they have repudiated those principles, the 
American party is not to blame for it. 

Mr. BARKSDALE. They were Abolitionists 
before they joined the Know Nothing party; and 
they have been true to their Abolitionism, as the 
record they have made for themselves here clearly 












proves. Here are the tables: 
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Michigan.......| 3 3 All the Anti-Nebraska 
| | ites Know Nothings. 
| BAPE cccece ase 1 1 | All the Anti- Nebraska 
' 
| ites Know Nothings 
\ 
Number of Know Nothings elected fiom the North.... 90 





| SENATORS ELECTED. 


Number of those who voted tor Banks at some one time. 84 


No northern Know-Nothing voted for a na- 
tional man on the last ballot, which was the 


crisis. ” 
Governors. (All for Frémont and Dayton at this time.) 
Maine...... eeeeseKlected Anson P. Morrill, Abotitionist, 


in place of A. K. 
Democrat 


Parrish, National 


| New Hampshire..Elected Ruiph Metcalfe, Abolitionist, in 


place of N. B. Baker, National Demo- 
crat. 
Maseachusetts.,.. Elected Henry G. Gardner, Abolitionivt. 


Rhode Island......Elected William W. Hoppin, Aboli- 
tionist. 

Connecticut.......Flected William T. Minor, Abolitionist. 

Ohio.......-......-Aided in electing Salmon P. Chase, 


Abolitionist, in place of William Me- 
dill, national Democrat. 

.-.+-Aided in electing J. W. Grimes, Abo- 
litionist. 


Re 


| Wisconsin........Aided in electing C. Bashford, in place 


ot —— Barstow, national Demo- 
erat. 

Michigan.........Aided in electing Kingsley 8. Bingham, 
Abolitionist, in place of ——— Barry, 


national Democrat. 

Pennsylvania. .... Aided in electing James Pollock, Abo- 
litionist, in place of William Bigier, 
national Democrat. 


(4U for Frémont and Dayton at this 
time.) 

Maine............Aidedin sending William P. Fessenden, 
Abolitionist, to sueceed James W. 
Bradbury, national Democrat. 

New Hampshire..Sent John P. Hale and James Bell, Abo- 

litionists, tosucceed John 3. Wells and 

Jared W. Williams, national Demo- 


crats. 
Massachusetts ....Sent Henry Wilson, Abolitionist, to suc- 
ceed Edward Everett, national Whig. 


Connecticut ......Sent Lafayette G. Foster for the long 
term, and Francis Gillette for the short 
term, the former to succeed the latter, 
both Abolitionists. 

New York,,......Aided in reélecting William H. Seward, 

‘ Abolitionist. 
seceeeeseAided in reélecting Benjamin P. Wade, 
Abolitionist. 
lowa......0+.+..-Aided in sending James Harlan, Aboli- 
tionist, in place of Augustus C. Dodge, 
national Democrat. 
Wisconsin........S8ent Charles Durkee, an Abolitionist. 
Illinois ......+... -Aided in sending Lyman Trumbull, Abo- 
litionist, in place of James Shieids, 
national Democrat. 


Sir, these statistics speak in a voice of solemn 
and eloquent warnirg to the South. The true 
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| 


men of the North, the men whose patriotism is 
broad enovel to embrace the Union—the whole 
Union » have heretofore stood inthe front of 
th ttle inupholding the Constitution, vindigat- 


1 i 
j the laws, and 


_ ustaining the raat 
ion of the Confederacy, have nearly all be@n | 


remorse! ly 
tatrne Alb« 


And, sir im thi 


tricken down, and disorganizing, 


House, how have they wielded 
rotten power? The present Congress 


commenced under extraordinary circumstances, 


jitionists are now filling their a. 


and extraordinary events have marked its his- | 


tory. N. P. Banks, of Massachusetts, who was | 
the first upon this floor in the Jasrt Congress to 
avow himself a memter of this secret Know 
Nothing organization, and the first to attempt 


its vindication, was elected Speaker, after a nine 
: tle, by purely a sectuuonal vote. Here 
j his avowual: 


Vr. Levoner. Now, let metry the gentleman from 
Massachusett Does he belong to the organization called 


NK vy Nothing, that has been the subject of comment by 
t tHheman from North Carolina (Mr. Revuerin)} to-night? 

‘Mr. Banks i belong to an organization—not that I 
know that itis called by the name of Know Nothing—but 
that answers the description that is generally understood 
by that name in my own town. Nobody has asked me the 
question before I have never declined to answer it, and 


,%9 


nobody has‘ screwed me upto tt 


The table above shows that eighty-four of those 


who were elected as Know Nothings from the 
northern States, vote d for Mr. Banks for Speaker; 
and the record proves that if, upon the last bal- 
lot, the Know Nothing members of the House, 
NA wears Rr a nH (% ree ( He ~Y 
\ s. Broom, BayarnpCLarRKe,CuLien, Henry 


Winter Davis, Minnwarp, and Wuitney, who 
now follow the fortunes of Mr. Fillmore, and 


who the day before had voted for Governor 
Aiken, had adhered to him, he would have been 
elected. Governor A1kEN received one hundred 
votes, nineteen of the twenty-one northern Dem- 


ocrats voting for him; Mr. Banks one hundred 
and three. Four of the six gentlemen whose 


names I have mentioned could have defeated the | 


election of Mr. Banks. These gentlemen had 
refused to vote for either Mr. Ricuarpson or Mr. 
Orr, because they were the nominees of the Dem- 
ocrauic party, but no such excuse could avail them 


for refusing to vote for Governor Aiken; for | 


thougha Democrat, acting throughout the struggle 
with the Democratic members, he was, neverthe- 
less, not their nominee. His name was suggested 
by the gentleman from Alabama, [Mr. Cons,] I 
venture to say, upon his individual responsibility. 
Thus, sir, having the power to elect a Speaker 


who had ever been loyal to the Union and true to | 


the Constitution, these gentlemen of the Know 
Nothing party, which now claims to be national, 


refused to exercise it, and a Black Republican now | 


presides over the deliberations of this House. 
‘They are responsible for his election, because 
they could have defeated it. 

In the organization of the committees, the 
South has been most signally ostracised. Every 
committee connected, directly or indirectly, with 


| 
slavery, has been so constituted as to be made | 


available in carrying out the nefarious schemes 
of the Black Republican party. The House has 


been organized, according to sectional prejudices, | 


by the Speaker, in the arbitrary exercise of his 
ower of appointment. 

Messrs. Brooxs and Kerrr, of South Caro- 
lina, whose chivalrous bearing, and high order 
of talents and attainments, had secured them po- 
sitions second to none upon this floor—the one 
for inflicting merited chastisement upon CHARLES 
Sumner, a Senator from Massachusetts, who had 
published to the world an infamous libel upon 
iis State, and slandered his venerable and absent 
relative, and the other for not dishonoring him- 
self by becoming an informer—have been forced 
to resign their seats; and thus, not only has the 
insult to a sovereign State of this Union been in- 
dorsed, but the State disfranchised, so far as this 
House has the power to do it, 

in violation of all law and precedent, when the 
returns of the election, certified to by the officers 
regularly appointed to supervise its conduct, in- 
contestably established his election—when he had 
been duly commissioned by the Governor of the 
State, James C, Auxen, of Illinois, a bold and 
fearless national Democrat, has been driven from 
his seat by the Black Republican ‘majority on 
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this floor. Sir, in my judgment, this act was 

| perpetrated for no other bon the accomplishment 
of a party purpose. There is already a va¢ancy 
in one district; and if the Black Republicans 
should succeed in that, and in ALLEN’s, and the 
residential election should be thrown into the 
ican of Representatives, the State of Illinois 
would be secured for Frémont. Here is the mo- 
tive which led to the consummation of this out- 
rage; to accomplish which, the rules of evidence, 
all law and parliamentary precedent, have been 
recklessly and wantonly disregarded. 


° Y . . | 
A bill to admit Kansas into the Union as a 


State, under the Topeka constitution—a constitu- 


tion formed by a mere party in the Territory, | 


composed chiefly of plundering adventurous trai- 
tors, acting in open defiance of the laws of the 
Territory and the authority of the Federal Gov- 
ernment, has been passed by this House. Nine 
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| of the States of the Union were admitted by acts | 


| of Congress granting them permission to form 
| State constitutions—four upon the application of 
the Territorial Legislatures; and even in the case 
of California, as irregular as was her admission, 


her application was approved by the President, | 


and understood to have had the sanction of a 
| majority of the people who were then in the Ter- 
ritory. In the history of the country, there is 


no parallel to the outrage which has been perpe- | 


trated by the passage of this Kansas bill. It 


stands alone, a monument to the infamy of those || 


who passed it. 
The threat is now being boldly made, that the 


appropriation bills shall be defeated if Kansas is | 


not admitted as a free State, or the Missouri re- 
striction reinstated, and thus a revolution will be 


1 know that gentlemen on the other side have the 
power to defeat the appropriation bills, and let 
them do it if they dare. 

The Know Nothing party had swept over the 
whole North, bearing everything with the might 
of an avalanche before it; but it had been met 
/upon the soil of the Old Dominion by the Dem- 

ocracy, under the lead of the gallant Wise, and 
had been routed and driven from the field. That 
noble old State was true to the teachings of civil 
and religious liberty of her immortal statesmen, 
and drove back the minions of this, until then, 
‘* invisible invincible’’ organization. 

The elections were to take place in the south- 
ern States. Know Nothingism had accomplished 
its purposes at the North, as I have already en- 
deavored to show; and it was deemed necessary 
that a platform should be agreed upon, in order 
that the South should be fastened to its triumphal 
ear. Under these circumstances, the grand coun- 
cil metin the city of Philadelphia. Its members 
were oath-bound, and held their sessions with 
closed doors. It was composed of southern slave- 

| holders, and rank northern Abolitionists, and for 
days they wrangled upon the subject of slavery. 
| Finally, however, they adopted the majority re- 
port, including the twelfth section, when a major- 
ity of the northern men bolted. It was adopted 
by a mere majority of the members, without 
regard to the vote in the electoral college. A 
majority of the States did not vote for it, nor a 
majority of electoral votes, as the following table 
exhibits: 


Electoral votes to Vote on majority 
which she is en- report, includ- 
titled. ing 123th section. 


Yeas. Nays. 
Maryland... cccccccccccesecs ‘ 
WIRING «ono ase si.ccedcedecnas) 
North Carolina .........0 008. 





South Carolina ........-eeee0. 
GOOMPIR 60s ccc dcicecedsvctvecsel 
| PROM 4 one c's once scans bacsce 
| Mississippi. ..o.eseceeecccceess 
I cans cwdnnsacdddesacs cs 
| LeOUIANO so eA cvecscccccccces 


j 


- 
cooocouep 


43 
~ 


CalifOrnia ..00 veccccccccccsers 
ArRQMGAS. . 00 cece csccccccccces 
| TOMMOSIOS, 60.c00 ccc cacces once 
| OUtUOKY cc cccecesccesocecccs 
TOXAS..ccccccccsccescsesccecs 

wy Tees saw vs od dane ence. GO 
iiss catessh sachets conduc cee 
| Tndiana ..cccccccccccccccsssceld 
| Mitebeigann coca cece cosa tecccees 6 
WiscOhsin ...cicrcccsseccsecee O - 
| DEORE . co dicindciccoedawersecece 8 - 
New Hampshire ..........006. 5 - 
Massachusetts ...... ce0...0+-.13 - 
Ce PEETEETILE TLE - 
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|| Maryland....... - 
inaugurated by the majority in this House. Sir, || 








Electoral votes, 


Vote on majority, 
§c.—Continued. §c.—Continued, 


Yeas. Nays. 


OE cicks picasa <tieenee - 5 
US As on ove ciavscieerse & - 1 
OW SOO cn cee ratcpescsczcs © - 7 
Pennsylvania......... eosevescne 2 5 
MGIB cies vac ntetddsns dasseneDe - 5 
FOURS cds wdeainacniioktdita auc - 2 
SOIR sins Gis 4, o Bh dei nerne.o% ee 1 < 
District of Columbia........... - 1 - 
DEMDOOR Ss icin cdetetvedescie® 1 - 
| 69 62 


Florida, on that vote, entitled though to but 3 
electoral votes, cast 4 votes, whilst New York 
only cast 6, and Pennsylvania only 7. Thus the 
little State of Florida exercised two thirds as 
much influence in the vote on the twelfth sectioa 
as the State of New York, which is entitled to 
35 electoral votes, or as the State of Pennsylvania, 
having 27 electoral votes. Delaware, like Flor- 

| ida, cast 4 votes—one more than her electoral vote, 
and of like proportion to that of New York and 
Pennsylvania as Florida. The District of Co- 
lumbia and the Territory of Minnesota, each 
having no electoral vote, cast one vote in determ- 
ining that question, which was equally as much 
as the State of Michigan, having 6 electoral votes, 
or the State of Wisconsin, having 5. 


Vote on the minority report, including a resolution that the 

| repeal of the Missouri compromise was an infraction of the 

plighted faith of the nation, and that it should he restored ; 

and if efforts to that end should fail, Congress should refuse 

to admit any State tolerating slavery which shall be formed 

| out of any portion of the territory from which that insti- 
| 


tution was excluded by that compromise : 
Yeas. Nays. 


Yeas. Nays, 
| Delaware...... - ms 


Michigan ...... 
Wiscousin...... 3 
"OREM 6 <0 kwes ‘ 
Dist. Columbia. 
DORR ics ccccne 
New Hampshire 
Massachusetts.. 
Connecticut..... 
Vermont....... 
Rhode Island... 
New York...... 
New Jersey.... 
Pennsylvania... 
IllinOis........ 
Cee 
Minnesota...... 


OM) shocca0y SO 


ViOIR. ncsces. 
| North Carolina, - 
| South Carolina. - 
Georgia....c.00 = 
WROMIED aces secs = 
Mississippi.....  - 
Alabama,...... - 
Louisiana...... =- 
California...... - 
Arkansas. .... - 
Tennessee.....  - 
Kentucky.......  - 
OI0.cccce cece 
Miseouri....... 5 


Overs hehaPOI0 


| macen srt eonwow-r' | 


- 
~ 


4 ee 


I] 


The States whose delegates voted ay are as- 
follows: Ohio, Missouri, Michigan, Wisconsin, 
Maine, New Hampshire, Massachusetts, Con- 
necticut, Vermont, Rhode Island, New Jersey, 
Illinois, lowa—13 States; and Territory of Min- 
nesota—14. The States whose delegates voted 
no areas follows: Delaware, Maryland, Virginia, 
North Carolina, South Carolina, Georgia, Florida, 
Mississippi, Alabama, Louisiana, California, 
Arkansas, Tennessee, Kentucky, Texas, New 
York, Pennsylvania—17 States; and the District 
of Columbia—18. 

When the convention reassembled on the 14th 
of June, fifty-three delegates seceded; as follows: 
| From Ohio, 8—all. Indiana, 6--all. Illinois, 4— 
| all, except one, who does not appear after. 





, Michigan, 2—all. Massachusetts, 7—all. New 
Hampshire, 3—all. Vermont, 5—all. Maine, 


7—all. Iowa, 2—all. Rhode Island, 3—all. 
Connecticut, 3—all. Wisconsin, 3—all. 

The above delegates assembled at the Girard 
House, Philadelphia, immediately after their se- 
| cession, and issued an address to the people of 
the United States, urging the unconditional res- 
toration of the Missouri prohibition and the 
maintenance of its positive guarantee until its 
object had been consummated by the admission 
of Kansas and Nebraska as free States. In ad- 
dition to the above, four delegates from Pennsyl- 
vania, constituting a majority of its represent- 
ation in that convention, entered, with other del- 
egates, their protest against the introduction of 
the question of slavery in its platform, and de- 
clared that they would not act with any organ- 
ization that refused its sanction to the Missouri 
compromise act of 1820. The platfornradopted, 
as the above tables represent, was everywhere 
condemned and scouted b the party at the North. 





At a convention held in Cineitinati, the following 
resolution was adopted, seven States being rep- 
resented: 


“That the repeal of the Missouri compromise was an in- 
fraction of the plighted faith of the nation, and that it should 
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be restored ; and if efforts to that end should fail. Congress || the slavery question, and, in obedience to their 


should refuse to admit into the Union any State tolerating 
slavery, Which shall be formed out of any portion of the | 
territory from which that institution was excluded by that } 
compromise.” 


And in the great State of New York, at their 
State convention, they adopted the following reso- 
lution: 

“ Resolved, That the national Administration, by its gen- 
eral course -of official conduct, together, with an attempt to 
destroy the repose, harmony, and fraternal relations of the 
country in the repeal of the Missouri compromise, and the 
encouragement of aggressions upon the government of the 
territorial inhabitants of Kansas, deserve and should receive 
the united condemnation of the American people, and that 
the institution of slavery should receive NO EXTENSION from 
such repeal.’? 


The twelfth section thus rejected by the North 
reads as follows: 


‘““The American party having arisen upon the ruins and 
in spite of the opposition of the Whig and Democratic par 
ties, cannot be held responsible for the obnoxious acts or 


violated pledges of either. And the systematic agitation of || 


the slavery question by these parties having elevated sec- 
tional hostility into a positive element of political power, 
and brought our institutions into peril, it has, therefore, be- | 
come the imperative duty of the American party to inter- 
pose for the purpose of giving peace to the country and per- 
petuity tothe Union. And as experience has shown it im- | 
possible to reconcile opinions so extreme as those which 
separate the disputants, as there can be no dishonor in sub- 
miging to the laws, the national council deem it the best 
guarantee of common justice and of future peace to abide by 
and maintain the existing laws upon the subject of slavery 
as a final and conclusive settlement of the subject, in spirit 
and substance. 
“ And, regarding it the highest duty to avow their opin- 
ions upon a subject so important, in distinct and unequiv- | 
ocal terms, it is hereby declared, as the sense of this Na- | 
tional Council, that Congress possesses no power, under 
the Constitution, to legislate upon the subject of slavery in 
the States where it does or may exist, or exclude any State 
from admission into the Union because its constitution does 
or does not recognize the institution of slavery as a part of | 
its social system. And, expressly pretermitting any ex- 
pression of opinion upon the power of Congress to establish | 
or prohibit slavery in any Territories, it is the opinion of the 
National Council that Congress ought not to legislate upon 
the subject of slavery within the Territories of the United 
States, and that any interference by Congress with slavery 
as it exists in the District cf Columbia, would be a viola- 
tion of the spirit and intention of the compact by which the | 
State of Maryland ceded the District to the United States, | 
and a breach of the national faith.” 


Such is the famous twelfth section—that por- 
tion of their platform which pertained to slavery, 
and on the adoption of which, as | have already 
stated, most of the delegates from the northern 
States left the grand council. I am disposed to 
deal candidly and fairly with this platform, espe- 
cially the twelfth section. I did not regard it 
then, nor do I regerd it now, as sound on the 
slavery question; but it does contain some guar- 
antees for the protection of the South. The Know 
Nothing party in the South, at least, was satisfied 
with it. The people were told that it was sounder 
upon the slavery question than either the Demo- 
cratic or Whig platforms; and they were invoked 
to the support of the Know Nothing candidates 
because they stood upon solid and impregnable 
southern ground. Upon this platform they went 
before the people in the southern States; and al- 
though in most of them the battle was fought | 
with a zeal and desperation almost unexampled | 
in political conflicts in this country, they were | 
defeated most signall 
of them but two—Kentucky and Maryland. | 
What was then to be done, allied as they were | 
with the Abolitionists at the North, and de- | 
feated at the South? The American Organ, pub- | 

| 
| 


lished in this city, and recognized as the organ | 
of the party, assumed the position that the sla- 
very question must be ignored, and that differ- | 
ences of opinion in reference to it must be toler- | 
ated; and that the party must unite on what were 
termed American principles. This proposition 
was soon reéchoed from certain quarters in the | 
South. Sir, it was an invitation to those who 
had repudiated the twelfth section and withdrew, 
to reunite with the party. On the 18th of Feb- 
ruary, the second grand council met in the city 
of Philadelphia. In accordance with the position 
taken by the American Organ, Mr. Brewster, 
an Abolition Know Nothing, from the State of 
Massachusetts, moved to strike out the twelfth | 
section. The motion was resisted by the South; | 
but at last the North prevailed, and the twelfth | 
section was stricken out. 
Sir, let gentlemen attempt to disguise it as they | 
will, the northern delegates were determined not | 
! 


"to go into the presidential election trammeled by 


and triumphantly in all || 


a 


’ . . 
stern and imperative demands, it was ignored by 


the platform. Pending its consideration, Mr. 
Sheets, of Indiana, said: 


“Tle was opposed to it, (the reconsideration,) as it would 
reopen the whole debate that the previous question was 
designed to cut off. He then proceeded to denounce the 
repeal of the Missouri compromise, but disavowed extreme 
Free-Soilsentiments. He appealed to the South to act with 
magnanimity, and not attempt to justify a repeal of a solemn 
compromise, and then say we desire no further agitation of 
the matter. It was like a man who should strike you a 
| blow, and then retiring say, ‘ I desire no further agitation 

of this matter.’ [Applause.] He would assure the South 

that the twelfth section must be got rid of. He was willing 
to accept a compromise, but the section must be got rid of ; 
he was willing to accept the Washington platform, for, if 
there was anything in it, it Wasso covered up with verbiage 
| thata President would be elected before the people would 
find out what it was all about. [‘Tumultuous laughter. } 
Three southern States had been carrred on the twelith see- 
tion ; repeal it, and we will give you the entire North. 


|| [Applause.] He appealed to the council to take off this 


tramme), that the great Northand Northwest may march to 
triumph. Do this, and place on the ticket a good southern 


|| man, and most of the southern States will be carried, with 


or without the twelfth section.”’ 

The following is from the proceedings published 
at the time, as to striking out the twelfth section, 
and adopting the new platform: 


* National Council of Know Nothings at Philadelphia, 
February 20, 1855. 

** Whereas the twelfth section of the national platform, 
adopted in June, 1855, was neither proposed by the South 
nor sanctioned by the North: Theretore, be it 
| ** Resolved, That the aforesaid twelfth section be stricken 
; Out; that on the subject of slavery we stand upon the prin 
ciples and provisions of the Constitution of the United 
States, yielding nothing more and claiming nothing less. 

* Amidst much confusion and excitement, this proposi- 
tion was carried by the following vote : 

** Yeas—New Hampshire, Massachusetts, Connecticut, 
Rhode Island, Delaware, New Jersey, Pennsylvania, Cali 
fornia, Arkausas, Ohio, Indiana, Wisconsin, Lilinois, and 
lowa. 

** Nays—Maryland, Virginia, South Carolina, Louisiana, 
California, Arkansas, Tennessee, Kentucky, Missouri, and 
the District of Columbia. 


‘¢ Absent.—Delaware, Virginia, New Jersey, and Louis- | 


| jana. 

** Carried.—Yeas 109, nays 57. 

“ Before the vote on striking out the twelfth section was 
| taken, Rev. F. 8S. Evans, of the District of Columbia, of 


|| fered, as a substitute for the Philadelphia platform of 1855, 


| the following, which was by some called the Washington 


| others the verbiage platform, because it contains such a 
| preponderance of words over ideas. 


“1, An humble acknowledgment to the Supreme Being | 


| who rules the universe for His protecting care vouchsafed 


hitherto manifested to us, their descendants, in the preser 
vation of the liberties, the independence, and the union of 
these States. 


ladium of our civiland religious liberties, and the only sure 
bulwark of American independence. 

“© 3. Americans must rule America; and to this end na- 
tive-born citizens should be selected for all State, Federal, 
and municipal offices, or Government employment, in pref- 
erence to naturalized citizens; nevertheless, 

** 4. Persons born of American parents residing tempora- 
| rily abroad should be entitled to all the rights of native-born 
citizens ; but 

“5. No person should be selected for political station 
(whether of native or foreign birth) who recognizes any 


|| allegiance or obligation of any description to any foreign 


prince, potentate, or power, or who refuses to recognize 

the Federal and State constitutions (each within its sphere) 
| as paramount to all other laws as rules of political action. 
| 6. The unqualified recognition and maintenance of the 
| reserved rights of the several States, and the cultivation of 
| harmony and fraternal goodwill between the citizens of 
| the several States, and to this end non-interference by Con- 
| gress with questions appertaining solely to the individual 

States, and non-intervention by each State with the affairs 
| of any other State. 


“The recognition of the right of the native-born and i 
| naturalized citizens of the United States, permanently | 
|| residing in any Territory thereof, to frame their constitu- 


| tion and laws, and to regulate their domestic and social 
affairs in their own mode, subject only to the provisions ef 
the Federal Constitution, with the right of admission into 
the Union whenever they have the requisite population for 
one Representative in Congress: Providvd always, That 
none but those who are citizens of the United States, under 
the Constitution and laws thereof, and who have a fixed 
residence in any such Territory, ought to participate in the 
formation of the constitution, or in the enactment of laws 
| for said Territory or State. 
| 8. An enforcement of the principle, that no State or 
| Territory ought to admit others than native-born citizeéhs to 
| the right of suffrage, or of holding political office, unless 
such person shall have been naturalized according to the 
| laws of the United States. 
| 9. A change in the laws of naturalization, making a 
| continued pros le of twenty-one years, of all not hereto- 
| fore provided for, an indispensable requisite for citizenship 
hereafter, and excluding all paupers and persons convicted 
of crime from landing upon our shores ; but no interference 
| with the vested rights of foreigners. 
** 10. Opposition to any union between Church and State ; 
no interference with religious faith or worship, and no test 
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oaths for office, except those indicated in the fifth section 
of this platform. 

“11. Free and thorough investigation into any and all 
alleged abuses of public functionaries, and a strict economy 
in public expenditures. 

* 12. The maintenance and enforcement of all laws ual 
said laws shall be repealed, or shall be declared null and 
void by competent judicial authority 

* 13. Opposition to the reckless and unwise policy of the 
present Administration in the general management of our 
national affairs, and more especially as shown mm removing 
‘Americans’ (by des.gnation) and conservatives in principle 
from office, and placing foreigners and ultraists m their 
places ; as shown 10 & truckling subserviency to the stronger, 
and an insolent and cowardly bravado towards the weaker 
powers ; as shown In reopening sé chonal agitation by e 
repeal of the Missouri compromuse ; as show 
to unnaturalized foreigners the right to sutlr: in Katia 
and Nebraska; as shown in its vacillating cour on the 

| Kansas and Nebraska question; as shown in the removal 
of Judge Bronson from the collectorship of New York upoa 
false and untenable grounds ; as shown in the corruptions 
which pervade some of the Departments of the Govern 
ment; as shown in disgracing meritorious naval officers 
through prejudice or caprice; and as shown in the blun 
dering mismanagement of our foreign relations 

“14. Therefore, to remedy existing evils, and prevent 

the disastrous consequences otherwise resulting therefrom, 
} we would build up the ‘American party’ 
hereinbetore stated, eschewing all sectional questions, and 
uniting upon those purely national. and admitting into said 
| party all American citizens (reterred to in the third, tourth, 


ranoung 


upon the principles 


|| and fifth sections) who openly avow tie principles and 


| 


platform, because it emanated from Washington, and by | 
! 


|| Mr. BARKSDALE, 


: : || lieu of the one rejected ? 
to our fathers in their successful revolutionary struggle, and | 


|| Mr. WHITNEY. 


“92. The perpetuation of the Federal Union, as the pal- | 


opinions heretofore expressed, ar who will subscribe their 


|} names to this platform : 


Provided, neverthless, Thata ma 
| 


jority of those members present at any meeting of a local 
council where an applicant applies for membership in the 
American party may, for any reason by them deemed suit 
cient, deny admission to such applicant 

“15. A free and open discussion of all political principles 
embraced in our plattorm.”’ 


| When order was restored, the President an- 
| nounced the result as follows: 


States. Ayes. Noes. States. Ayes. Noes. 
New Hampshire. 1 1 California........ 2 
| Massachusetts... 5 OS Areieicseiesss. 3 I 
| Connecticut...... - 6 ‘Tennessee....... 10 3 
| Rhode [sland.... 2 2 Kentucky..... 8 5 
New York....... 22 l Cer tise dunes ' 19 
Delaware........ 2 SNe ave dec 2 I 
| Maryland........ 4 DS .Missonrl.... ccicces 3 I 
os battens 3 5 Michigan........ l 
|| North Carolina... 1 L Wisconsin wi 
| Florida.......... 1 - Dist.ofColumbia. 2 
New Jersey...... 1 UNO ccc ncdens 2 1 
| Pennsylvania.... 13 14 =JOWS sieeve cetecs I 
|| Louisiana..... cet 3 
as a8 5,000 e 604050 b0540s beneeneecaceeade 108 17 
| 
i 


Now, sir, what was the platform adopted in 
‘The word slavery can- 
not be found init. Instead of the twelfth section, 
\| we have the seventh, as above. 
L ask the gentleman from 
Mississippi if he considers the Constitution of the 
| United States as sound on the slavery question? 
Certainly I do, sir. 


Mr. WHITNEY. Then I would ask the gen- 


|| tleman if he can find the word slavery in the Con- 
| stitution of the United States? 
| Mr. BARKSDALE. I find a synonymous 
| term—*é persons held to service;”’ but there is no 
such language in your platform, or anything like 
)it. Now, sir, mark the language of this section. 
|| Under it Congress can pass the Wilmot proviso, 
|| abolish slavery in the District of Columbia, in- 
1] terdict the slave trade between the States, modify 
\| or repeal the fugitive slave law. It would be no 
| violation of this section, if Congress were to re- 
|| fuse to admit Kansas into the Union, if she were 
to apply with a pro-slavery constitution. The 
|| proviso is, that ** none but those who are citizens 
of the United States, under the Constitution and 
laws thereof, and whe have a fixed residence in 
'any such Territory, ought to participate in the 
|| formation of the constitution, or the enactment 
| of laws for said Territory or State.”’ By the bill 
| organizing territoriml governments for Kansas 
and Nebraska, unnaturalized foreigners, who 
have declared their purpose to become citize n8, 
| are allowed to vote. Upon this pretext, the ap- 
| plication of Kansas might be rejected. And, sir, 
| in my opinion, this language was adopted to 
pander to the Free-Soil section of the party at 
| the North. 
| Mr. TRAFTON. I desire to ask the gentle- 
| man from Mississippi one question. I under- 
| stand him to say that Congfess can do anything 
| in regard to slavery. Does he mean to be under- 
stood that Congress can legislate in reference to 
|| slavery in the old slaveholding States ? 
| Mr. BARKSDALE. The gentleman did not 
i) hear my rémark, or he would not have asked me 


— 


i 
| 

| 
t 
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that question. I said no such thing. I was 
raking 
RPPAKII 


. r . 
to Convress, under the Know Nothing platform. 


I deny the power of Congress to legislate upon | 
slavery anywhere, except to pro- | 


thie ubject of 
tect jt. That is my position, 

Gentlemen tell us, however, that this platform 
is not binding upon them; that the coal council 


if the powers yielded, tacitly, « least, | 


had no right to strike out the twelfth section, and | 


adopt a new platform. ° By the constitution of the 
organization, the national grand council wields 
its whole political power. In the express lan- 
guage of that constitution, it has the power to 
determine all questions of national policy, and 
from its decision there is no appeal. And it not | 
only has this power, but also has the power to 
punish for disobedience of its edicts. That the 
convention which nominated Mr. Fillmore for 
President regarded the action of the national 
grand counciias binding, is evidenced by the fact, 
thata resolution denying the powers they assumed 
was voted down by a majority of near two thirds. 


The nominating convention assembled on the | 


22d of February. The same scenes of disorder 
and violence which characterized the grand 
council were reénacted. The delegates from 
Pennsylvania, headed by Hon. John R. Edie, 
a member of this House, and who had voted for | 
Mr. Banks for Speaker, were admitted to seats 


in the convention. The vote was eighty-eight to 1 


forty-five—two to one for the admission of these 

l'ree-Soil delegates, all of whom had repudiated | 
the twelfth section. At length, however, Mil- 
lard Fillmore was nominated for President, and 
Audrew J. Donelson for Vice President of the 
United States, when many of the northern dele- 
gates withdrew. 

The political history of Mr. Fillmore is well | 
known to the country. He was first borne into 
political life by the anti-freemasonry excitement | 
which prevailed in New York at that time. He 
was opposed to all secret societies then, even | 
such as were not connected with politics. Now, 


he stands before the American people as the || 


candidate of a secret poljtical organization, for the 
first office within their gift. 

The following letter, addressed to a friend in 
Erie, in 1838, will show what his opinions, in 
relation to the power of Congress over slavery, 
were at that time: 


Burrato, October 17, 1838. 


Sir: Your communication of the 15th instant, as chair- 
man of acommittee appointed by * the Anti-Slavery Society 
of the county of Brie,’ has just come to hand. You solicit 
ny answer to the following interrogatories: 

i. Do you beheve thai petitions to Congress on the 
subject of slavery and the slave trade ought to be received 
and respectfully considered by the representatives of the 
people ; 

2. Are you opposed to the annexation of Texas, under 
any circtumetances, as long as slaves are held therein? 

J. Are you in tavor of Congress exercising all the consti- 
tutional powtr it possesses to abolish the internal slave 
trade between the States? 

4. Are you in favor of immediate legislation for the abo- 
lion of slavery in the District of Columbia ? 

fam much engaged, and have no time to enter into an 
argument, or to explain at length my reasons for my 
opinion. I shall therefore content myself, for the present, 
by answering ALL your interrogatories in the AFFIRMATIVE, 
and to leave to some future occasion a more extended dis- 
cussion on the subject. 

* * 7 * . . . * . + * 


MILLARD FLLLMORE. 


W. Mins, Esq. 


After the decision of the Supreme Court of the 
United States, he yielded his position with regard 
to the power of Congress.to interfere with the 
slave trade between the States. On the 11th of 
December, Mr. Atherton, of New Hampshire, 
offered his celebrated resolutions, defining, in un- 
equivocal terms, the power of Congress over the 
institution of slavery. I will not consume time 
in analyzing these resolutions, and the votes upon 
them. Mr. Bynum, of North Carolina, in vindi- 
cating them, used the following language: “I 

ray every southern man to examine these reso- 

lutions, read them over and over again, one by 

one, and say if they were not sufficiently strong 

to secure every southern interest, while they par- 

ucularly forbear to eh on the rights of any 
e 


other portion of the Union.’’ These are the res- 
olutions: 


ee 


“Resolved, That this Government is a Government of 
limited powers, and that, by the Constitution of the United 
States, Congress has no jusisdiction whatever over the in- 





| “Resolved, That petitions for the abolition of slavery in 


States, and against the removal of slaves from one State to 
another, are a part of a plan of operations set on foot to 


{ 
|! the District of Columbia, and the Terrnories of the United 
| 
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affect the institution of slavery in the several States, and | 


thus indirectly to destroy that institution within their limits. 
** Resolved, That Congress has no right to do that indi- 
recully which it cannot do directly; and that the agitation of 


the subject of slavery in the District of Columbia, or the | 


Territories, as a means, and with the view, of cisturbing or 


overthrowing that institution in the several States, is against | 


the true spirit and meaning of the Constitution, an infringe- | 


| ment of the rights of the States affected, and a breach of 
the public faith upon which they entered into the Confed- 
eracy. 

* Resolved, That the Constitution rests on the broad prin- 
ciple of equality among the members of this Confederacy 
| and that Congress, in the exercise of its acknowledged 

powers, has no right to discriminate between the institutions 


of one portion of the States and another, with a view of | 


| abolishing the one and promoting the other. 
“ Resolved therefore, That all attempts on the part of 
Congress to abolish slavery in the District of Columbia, or 
| the Territories, or to prohibit the removal of slaves from 
State to State, or to discriminate between the institutions 
of one portion of the Confederacy and another, with 
the views aforesaid, are in violation of the Constitution, 
destructive of the fundamental principle on which the 
Union of these States rests, and beyond the jurisdiction of 
| Congress; and that every petition, memorial, resolution, 
proposition, or paper, touching or relating in any way, or to 
any extent whatever, to slavery as aforesaid, or the aboli- 
tion thereof, shall, on the presentation thereof, without any 
| further action thereon, be laid upon the table, without being 
dedated, printed, or referred.”’ 

On these resolutions Mr. Fillmore voted side 
by side with such Abolitionists as John Quincy 
Adams, Giddings, and Slade. 

On the 13th of December, Mr. Wise asked leave 
to offer his resolutions, which he declared em- 
bodied the sentiments of the South. Mr. Fillmore 
voted against a suspension of the rules, that they 
might. be considered. The resolutions of Mr. 
| Wise are: 

1. Resolved, That Congress has no power to abolish 

slavery in the District of Columbia, or in the Territories of 
| the United States; whether such power in the said District 

or Territories be exercised ‘ as a means, or with the view, of 

disturbing and overthrowing slavery in the States, or not. 

*©2. Resolved, That Congress has no power to abolish the 


|| slave trade, or prohibit the removal of slaves between the 


States, or between the States, and the District of Columbia 
or Territories of the United States. 

3. Resolved, That Congress cannot receive or consider 
petitions for the exercise of any powers whatever over the 
subject of slavery which Congress does not possess. 

‘*4, Resolved, That the laws of Congress alone govern in 
prescribing and regulating the mode and manner in which 
fugitive slaves shall be apprehended, and their rights to free- 
dom held in the non-slaveholding States, Districtof Colum- 
bia, and Territories, and the mode and manner in which 
they shall be restored or delivered to their owners in the 
slave States. 

«5. Resolved, That Congress has no power to impose 
upon any State the abolition of slavery in its limits, as a 
condition of admission into this Union. 

6. Resolved, That the citizens of the slaveholding States 
of the Union bave the constitutional right voluntarily to 
take their slaves to or through a non-slaveholding State, 
and to sojourn or remain temporarily with such slaves in the 
| same, and the slaves are not thereby ipso facto emancipa- 
ted; and the General Government is constitutionally bound 
to protect the rights of slaveholding States ; and that laws 
of non-slavehotding States in conflict with the laws of 
Congress providing for such protection are null and void.” 


On the same day, Mr. Slade asked leave to 
submit the following resolution: 


** Whereas there exists, and is carried on between the 
petee in the District of Columbia and other ports of the 
nited States, and under the sanction of the laws thereof, 
a trade in human beings, whereby thousands of them are 
annually sold and transported from said District to distant 
parts of the country, in vessels belonging to citizens of the 
Jnited States ; and whereas such trade involves an outra- 
geous violation of human rights, is a disgrace to the country 
by whose laws it is sanctioned, and calls forthe immediate 
interposition of legislative authority for its suppression ; 
therefore, to the end that all obstacles to the consideration 
of this subject may be removed, and a remedy for the evil 
| speedily provided: 
| . * Resolved, That so much of the fifth of the resolutions 
; On the subject of slavery, passed by this House on the 11th 
; and 12th of the present month, as relates to the ‘ removal 
of slaves from State to State,’ and prohibits the action of 
this House on ‘ every petition, memorial, resolution, prop- 
osition, Or paper touching’ the same, be, and hereby is, 
rescinded.”’ 


| 
Mr. Fillmore voted with the Abolitionists to 


| suspend the rules, that they might be submitted. 
| @n the 31st of December, 1839, first session 


‘TFwenty-Sixth Congress, Mr. Coles moved asus- 
pension of the rules for the purpose of offering 
| the following resolution: 


“ Resolved, That every petition, memorial, resolution, 
| propesition, or papers, touching, or relating in any way, or 
to any extent whatever, to the abolition of slavery in the 
States of this Union, or either of them, or in the District of 
Columbia, or in the Territories of the United States, or 
either of them, or the removal of slaves from one State to 





sulvuoR Of slavery in the several States of thé Confederacy. |! another. shall, on the presentation thereof, witheut any 








ee CCT 





[July 23, 


Ho. or Reps. 


further action thereon, be laid upon the table without being 
debated, printed, or referred.”? 

Mr. Fillmore voted against suspending the 
rules. 

On the 7th of January, 1842, Mr. Giddings, of 
Ohio, presented a memorial from Ashtabula 
county, in his district, praying Congress to repeal 
the laws sanctioning the transportation of persons 
as slaves in any vessels of the United States 
sailing coastwise from one State to another, and 
to pass laws establishing their freedom. The 
reception of the memorial was resisted by Mr, 
Wise, Mr. William Cost Johnson, of Maryland, 
and Mr. Campbell, of South Carolina, who moved 
to lay the question of receiving the petition, which 
carried the petition with it, on the table—Mr, 


| Fillmore voting in the negative. At that time Mr. 


Fillmore could have Wielded an influence which 
might have been potent for good. Admitting all 
his friends now claim for him, pandering then to 
sectionalism and Abolitionism he aided in raising 
a storm which he afterwards could not control. 
When he was nominated for the Vice Presidency, 
it was not pretended, even, that he was sound on 
the slavery question; and he was supported by 
his party in the South merely because he was the 
nominee for the second office on the ticket with 
General Taylor. 

Mr. Fillmore succeeded to the Presidency at an 
extraordinary period in our history. The coun- 


| try was then rent with civil commotion and sec- 


tional strife; and if he had intended to conduct 
the Government upon high national principles, 


' and ** calm the troubled waters,’’ he would have 


selected as his constitutional advisers men of en- 
larged patriotism and tested devotion to the Con- 
stitution. Instead of doing so, all his appoint- 
ments in the North, and every member of his 
Cabinet, taken from a northern State, had advo- 
cated the exclusion of slavery from every foot of 
our national domain. At the head of it was Mr. 
Webster, who, in a speech in the Senate on Mr. 
Clay’s resolutions, avowed himself in favor of 


| the Wilmot proviso, and declared that he was 
| ready at any moment to vote for it, whenever it 
| was necessary to exclude the South from our 


common territory. I call your attention to an 


extract, which I will read, from his speech: 


** For myself, I will say, that we hear much of the an- 
nexation of Canada ; and if there be any man of the northern 
Democracy, or any one of the northern Free- Soil party, who 
supposed it necessary to insert a Wilmot proviso on a terri- 
torial government for New Mexico, that man will of course 
be of opinion that it will be necessary to protect the everlast- 
ing snows of Canada from the foot of slavery by the over- 


| spreading wing of an act of Congress. Sir, whenever there 


is a particle of good to be done—whenever there is a foot of 
land to be stayed from becoming slave territory, | am 
ready to assert the principle of the exclusion of slavery. Iam 


| pledged to it from the year 1837. I have been pledged to 


it again and again, and I will perform that pledge ; but I 
will not de a thing unnecessarily that wounds the feelings 
of others, or that does disgrace to my own under standing.’’ 


Mr. Corwin, of Ohio, another member of his 


| cabinet, at the very time that General Taylor and 


General Scott were triumphantly and gloriously 
bearing our flag against a foreign foe, and upon a 
foreign soil, where the bones of many of our gal- 
lant soldiers are now bleaching, uttered in the 
Senate the following infamous sentiment, that if 


| he were a Mexican, he would ** meet them with 


bloody hands, and welcome them to hospitable 
graves.”’ 

But gentlemen tell us that, by signing the com- 
promise measures, Mr. Fillmore entitled himself 
to the confidence and support of the South. Sir, 
the South lostasplendid empire on the Pacific, and 
gained nothing by these compromise measures 
but the fugitive slave law, to which it is well 
known Mr. Fillmore was opposed, and was only 


| induced to sign it after it had been pronounced 


constitutional by the Attorney General, Mr. 
Crittenden. I have before me a copy of the 
‘* Republic,’’ which was the organ of his Admin- 
istration, vindicating him from the assaults of a 
Massachusetts Abolitionist for approving it, for 
the reason I have stated, to which t call the atten- 
tion of the committee: 


“ Foartive Law.—While this bill was before the Pres- 


| ident for his signature, the question arose in his mind, 


which is presented by the resolution of the Boston meeting 
to which we have referred, ‘Did the bill take away the 
benefit of the habeas corpus ?? If it did, the President would 
bave been boand to return it to Congress with his objec- 
tions. The President, consequently, referred the bill to the 


Attorney General for his opinion upon this point; and an 
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| mation denouncing the gallant Crittenden and his 
men as robbers and plunderers, and permitting 
them to be shot down, without a trial, in violation 
|, of our solemn treaty stipulations with Spain; his | 
arrest of my distinguished colleague, General 
Quitman, when he was the chief magistrate of the 
sovereign State of Mississippi, upon an unfounded 
and frivolous charge; his pardon of Drayton and 
Sayers, convicted of kidnapping slaves out of this 
District; all of which indicate his fixed and de- 
termined hostility to the South. 
Sir, Mr. Fillmore’s record proves that he be- 
lieved petitions to Congress on the subject of 
slavery and the slave trade ought to be received 
and considered; that he was opposed to the ad- 
mission of Texas as a slave State; that he was 
in favor of immediate legislation for the abolition 
of slavery in the District of Columbia; that Con- 
gress has the right to do that indirectly, which it 
cannot do directly; that Congress has the power, 
and ought to exercise it, to exclude slave prop- 
erty from the Territories; that he believed that 
slaves passing coastwise in vessels from one State 
to another ought to be made free; that he par- 
doned convicted kidnappers; that he was opposed 
to the acquisition of Cuba; and that he signed the 
fugitive slave law, not because it commanded the 
approbation of his judgment and he believed it 
to be right, but because his Attorney General 
had declared it constitutional; and that he ap- 
pointed Free-Soilers and Abolitionists to office. 
Sir, I will not pursue this subject further. Mr. 
Fillmore stood with the enemies of the South 
during his whole public career; and when he is 
| claimed by his southern friends as true to the 


elaborate and able opinion was given by that officer to the 

effect that ‘there is nothing in the bill in question which | 
conflicts With the Constitution, or suspends, Or was in- | 
tended to suspend, the privileges of the writ of habeas 
"We do not know the views of the President in regard 
to the propriety or expediency of this law. The political 
school to whieh he belongs has always adhered to the doe 

trine that questions of legislative propriety and expediency 
belong to the representatives of the States, and the rep- 
resentatives of the people. It has been for years the 
staple of Whig complaint that the will of the people has 
been too often frustrated by a veto of the Executive; and 
the only question that could be entertained by the Presi- 
dent, in view of his well-settled and well-known convic- 
tions of exeeutive duty in this regard, was in respect to the 
constitutionality of the provisions of the bill. He enter- | 
tained a doubt upon the point which he submitted to the 

Attorney General, and that doubt was removed by the very | 
conclusive opinion of Mr. Crittenden, to which we again | 
refer our readers.’? | 


The paramount issue in this canvass is the 
Kansas and Nebraska bill, and the principles 
upon which it is based. It has been made by 
both the Know Nothing and Black Republican 
platforms, and the Democracy have boldly ac- || 
cepted it. Here is the Know Nothing platform: 

‘13th. Opposition to the reckless and unwise policy of 
the present Administration in the general management of 
our national affairs, and more especially as shown in re- 
moving *‘ Americans’ (by designation) and conservatives in 
principle, from office, and placing foreigners and ultraists 
in their places; as shown in a truckling subserviency to 
the stronger, and an insolent and cowardly bravado towards 
the weaker Powers ; as shown in reopening sectional agita- 
tion by the repeal of the Missouri compromise ; as shown 
in granting to unnaturalized toreigners the right of suffrage 
in Kansas and Nebraska; as shown in its vacillating course 
on the Kansas and Nebraska question ; as shown in the 
corruptions which pervade some of the departments of the 
Government; as shown in disgracing meritorious naval 
officers through prejudice or caprice ; and as shown in the 


blundering mismanagement of our foreign relations.” || South, his votes in Congress, and his executive 
° e . ‘ } "ts ge ) . P r} > . > 
Mr. Fillmore, in his letter of acceptance, ine | acts, rise up as a cloud of witnesses to condemn 


him. 

But, sir, suppose Mr. Fillmore could be safely 
intrusted with the Government in a crisis like 
this: what prospect has he of an election? In 
many of the northern States, electoral tickets for 
him will not even be run, and the indications now 
are, that there is not the slightest probability of 
his succeeding in one of them. Inthe South, his 
most sanguine friends claim for him Maryland, 
Kentucky, Tennessee, North Carolina, on Lou- 
isiana. If he should succeed in all of them, he 
would then have but forty-eight electoral votes, 
not enough by one hundred and one to secure his 
election. But the election might possibly be 
thrown into the House of Representatives; and 
are the people of the South prepared for the ter- 
rible struggle that must then ensue? Are they 
prepared for the tempest which would then break 
upon the country? Sir, a classification of the 
House will show that neither Mr. Fillmore nor 
Mr. Buchanan could be elected, and that there is 
a mere possibility of the defeat of Mr. Frémont. 
The contest, therefore, for the decision of the 
people, is properly between Buchanan and Fré- 
mont. Which does the South prefer? 

I propose now, Mr. Chairman, to consider for 
a moment the Black Republican party. To show 
its unhallowed purposes, | give below its plat- 
| form, together with extracts trom the speeches of 
some of its most distinguished champions: 


‘* That we invite the affiliation and cooperation of men of 
all parties, however differing from us in other respects, in 
support of the principles herein declared ; and, believing 
that the spirit of our institutions, as well as the Constitution 
of our country, guaranties liberty of conscience and equal- 
ity of rights among citizens, We Oppose ail legislation im- 
pairing their security. 

“This convention of delegates, assembled in pursuance 
| of a call addressed to the people of the United States, with- 
out regard to past political differences or divisions, who are 
opposed to the repeal of the Missouri compromise, to the 
policy of the present Administration, to the extension of 
slavery into free territory, in favor of the admission of Kan- 
sas as a free State, of restoring the action of the Pederal 
Government to the principles of Washington and Jefferson, 


dorses this section, and has not hesitated to de- 
nounce the bill. In his Albany speech, he said: 


‘‘When I left the presidential chair, the whole nation 
Was prosperous and contented, and our relations with all 
foreign nations were of the most amicable kind. The cloud 
that hung upon the horizon was dissipated, but where are || 
we now? Alas! threatened at home with civil war, and 
from abroad with a rupture of our peaceful relations. I 
shall not seek to trace the cause of thischange. These are 
facts, and it is for you to ponder upon them. Ofthe present 
Administration [ have nothing to say, and can appreciate 
the difficulties of administering this Government: and if 
the present Executive and his supporters have, with good 
intention and honest hearts, made a mistake, | hope God 
may forgive them as | do. But if there be thoxe who have 
brought these calamities upon the country for selfish or 
ambitious objects, itis your duty, fellow-citizens, to hold 
them to a strict responsibility. [Cheers.] ‘The agitation 
which disturbed the peace of the country mm 1850 was un- 
avoidable. Jt was brought upen us by the acquisition of | 
new territory, for the government of which it was neces- | 
sary to provide territorial administration. But it is for you 
to say whether the present agitation which distracts the || 
country and threatens us with civil war, has not been reck- | 
Jessly and wantonly produced by the adoption of a measure 
to aid in personal advancement, rather than in any public 
good.”? 


And at Rochester he was still more emphatic in 
his denunciation of the bill than in Albany. The 
following is an extract from his speech on that 
occasion: 

“Those measures, usually called the compromise meas- 
ures of 1850, were not in all respects what | could have 
desired, but they were the best that could be obtained after 
a protracted discussion that shook the Republic to its very 
foundation, and I felt bound to give them my official ap- 
proval. Notonly this, but perceiving there wasa disposition | | 
to renew the agitation at the next session, | took the responsi- | 
bility of declaring, in substance, in my annual message, that | 
I regarded these measures as a ‘ final settlement of this ques- 
tion, and that the laws thus passed ougbt to be maintained, 
until time and experience should demonstrate the necessity 
of modification or repeal.’ I then thought this exciting 
subject was at an end, and that there would be no further | 
oceasion to introduce it into the legislation of Congress. 
Territorial governments had been provided for all the terri- | 
tory except that covered by the Missouri compromise, and 
I had nosuspicion that that was to be disturbed. I have no 
hesitation in saying, what most of you know already, that I, 
was decidedly opposed to the disturbance of the compromise. | 
Good faith, as well as the peace of the country, seemed to | 
require that 2 compromise which had stood for more than | 
thirty years should not be wantonly disturbed. These were | 
my sentiments then, fully and freely expressed, verbally and | 
in writing, to all my friends, North and South, who solicited 
my opinion. This repeal seems to have been a Pandora’s | 
box, out of which have issued all the political evils that now 
afflicted the country, scarcely leaving a hope behind, and 
many, 1 perceive, are ready to attribute all this to our 7 
southern brethren. But is this just? [No, no.] - It must self-evident truth, that all men are endowed with the in- 
be borne in mind that this measure originated with a north- || alienable right to life, liberty, and the pursuit of happiness, 
ern Senator, and was sustained and sanctioned by a northern and that the primary object and ulterior design of our 
President.” Federal Government were to secure these rights to all per- 

: : , sons within its exclusive jurisdiction. 

I pass over, for want of time, Mr. Fillmore’s || “That, as our republican fathers, when they had abol- 

Opposition to the acquisition of Cuba; his procla- |! ished slavery in all our national territory, ordained that no 


of President and Vice President, do resolve: 

‘That the maintenance of the principles promulgated in 
the Declaration of Independence, and embodied in the 
Federal Constitution, is essential to the preservation of our 
Republican institutions, and that the Federal Constitution, 
the rights of the States, and the union of the States, must 
and shall be preserved. 
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and for the purpose of presenting candidates for the offices | 


“That with our republican fathers, we hold it to be a | 
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| person shall be deprived of life, liberty, or property, with 


out due process of law, it becomes our duty to maintain 
this provision of the Constitution against al! attempts to 
violate it for the purpose of establishing slavery in tho 
United States by positive legislation prohibiting its existence 
or extension therein. 

“ That we deny the authority of Congress, of a Territo- 


rial Legislature, of any individual, or association of individ 


uals, to give legal existence to slavery in any Territory of 
the United States, while the present Constitution shall be 
maintained. 

“That the Constitution confers upon Congress sovereign 
power over the Territories of the United States for their 
government, and that, in the exercise of this power, il is 
both the right and the duty of Congress to prohibit in the 
Territories those twin relics of barbarism—polygamy and 
slavery. 

* That, while the Constitution of the United States was 
ordained and established by the people ‘ in order to form a 
more perfect union, establish justice, insure domestic tran- 
quillity, provide for the common defense, promote the gen 
eral welfare, and secure the blessings of liberty,’ and con- 
tains ample provision for the protection Of the life, liberty, 
and property of every citizen, the dearest constitutional 
rights of the people of Kansas have been fraudulently and 
violently taken from them ; 

* Their Territory has been Invaded by an armed force ; 

* Spurious and pretended legislative, judicial, and exec 
utive officers have been set over them, by whose usurped 
authority, sustained by the military power of the Govern 
ment, tyrannical and unconstitutional laws have been en- 
acted and enforced ; 

* The right of the people to keepand bear arms has been 
infringed ; test oaths of an extraordinary and entangling 
nature have been imposed as a condition of exercising the 
right of suffrage and holding office ; 

* The right of an accused person to a speedy and public 
trial by an impartial jury has been denied ; 

**'The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, has been violated ; 

**'They have been deprived of life, liberty, and property, 


| without due process of law ; 


"That the freedom of speech and of the press has been 
abridged ; 

“The right to choose their representatives has heen 
made of no effect; 

‘Murders, robberies, and arsons, have been instigated 
and encouraged, and the offenders have been allowed to go 

| unpunished ; 

** That all these things have been done with the knowl 
edge, sanction, and procurement of the present Adminis 

| tration; and that for this high crime against the Constitu 
tion, the Union, and humanity, we arraign that Adminis- 
tration, the President, his advisers, agents, supporters, 
apologists, and accessaries, either before or after the tact, 
betore the country, and betore the world ; and that it is our 
fixed purpose to bring the actual perpetrators of these 
atrocious outrages, and their accomplices, to a sure and 
condign punishment hereafter ; 
| «That Kansas should be immediately admitfed asa State 
| of the Union, with her present free constitution, as at once 
the most effectual way of securing to her citizens the enjoy 
|; mentof the nghts and privileges to which they are enti 
| tled, and of ending the civil strife now raging in her Terri 
| tory ; 

“That the highwayman’s plea, that might makes right, 
embodied in the Ostend circular, was in every respect un 
worthy of American diplomacy, and would bring shame 
und dishonor upon any Government or people that gave it 
their sanction: 

‘That a railroad to the Pacific ocean, by the most cen- 
tral, practicable route, is imperatively demanded by the 
interests of the whole country, and thatthe Federal Gov 
ernment ought to render immediate and efficient aid in its 
construction, and, as an auxiliary thereto, to the immediate 
construction of an emigrant road on the line of the railroad: 

| "That appropriations by Congress for the improvement 
of rivers and harbors of a national character, required for 
the acco, modation and security of an ¢ Xishug commere e, 
are authitized by the Constitution, and justified by the ob 
ligation of Government to protect the lives and property of 
its citizens.”? 


Mr. Ginpines, of Ohio: 


“| look forward to the day when there shall be a servile 
insurrectiow#? in the South; when the biack man, armed 
with British bayonets, and led on by British officers, shall 

| assert his freedom, and wage a war of extermination against 
his master; when the torch of the incendiary shall light up 
the towns and cities of the South, and blot out the last 
vestige of slavery. And though | may not mock at their 
calamity, and laugh when their fear cometh, yet L will hail 
it as the dawn of a political millennium.’”’ 


| Senator Wane, of Ohio: 


* Thought there was but one issue before the people, and 
that was the question of American slavery. He said the 
Whig party is not only dead, but stinks. It shows signs 
| oceasionally of convulsive spasms, as is sometines exlib- 

ited in the dead snake's tail, after the head and body have 

been buried. 

|; * There is really no union now between the North and 
the South, and he beligved no two nations upon the earth 
entertained feelings of more bitter rancor towards each 
other than these two sections of the Republic. The only 
salvation of the Union, therefore, was to be found in divest- 
ing it entirely from the taint of slavery.” 

Senator Witson, of Massachusetts: 

|| Every generous impulse of the human heart is with us— 
every affection of the human conscience is with us; the 
great hopes of the human race are all with us, and we shail 
triumph in the end; we shall overthrow the slave power of 
the Republic; we shall enthrone freedom; we shal) abolish 
slavery in the Territories ; we shal! sever the national Gov- 

| ernment from all responsibility for slavery, and all eonnec- 
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uid then, gentlemen, then, when we have 
n the words of Mr. Van Buren, openly, 
tual nd perpetually on the side of freedom, we shall 
in the South. 
Loud applause 
ant men rise upon the South, who will, 
iti vin thine 
nit wid the bondsman, lay the foundations of a policy 
nancipation that shall give freedom to three and a half 
nilfions of men in Amenca. [Enthusiastic applause.) I 
itlemen, these are our objects, and these are our 


purpore 


In the convention which adopted the platform, 


no southern State was legitimately represented, | 


It was a gathering of the enemies of the South, 
of those who have no other inscription upon 
their banner than war upon the South and south- 
ern institutions. Sir, who is the candidate of 
this party for the Presidency? John C. Fré- 
mont; whe, we.are told, is a southern man by 
birth andeduecation. Hemay have been bornand 
reared under a southern sky. 1 donot know, nor 
do Leare, where he was born. But if he was, 
r, he isa traitor to the land of his birth 
of his childhood. What claim has he 
country? Whatexperience has he in 
political affairs, and what qualifications for the 
I S ser king y He is a Senator who 


howeve 
and home 


| 
npon the 


ni h position hie 1 
I t niade hoy 
no battle and ae 
Mr. rémont 
United State 


hieved no victory. But, suppose 
hould he « lected President of the 
what would be the first acts of his 
llis Cabinet would be selected 

; and if that would not be a viola- 
ter, it would be of the spirit, of the 
Elis foreign ministers would be se- 
rom that class of the northern people who 
prejudice in foreign Governments the in- 
All the officers of the 
vernment would be selected from the northern 

Vir. STANTON. Iwould lke to ask the gen- 

eman, upon what authority he asserts that Mr. 
l'rémont would select his officers exclusively 
from the North? 

Vir. BARKSDALE. Because, sir, no south- 
ern man, in my opinion, would dishonor himself 
by accepting office from him. [Great applause 
in the galleries, 

Mr. STANTON. They have not been in the 
habit of refusing office, so far as my observa- 
tion and experience have gone, 

Mr. BARKSDALE. ‘They have never been 

ndered office by a Black Republican Administra- 
tion, and never will be; let the gentleman from 
Ohio mark that, sur. 

Now, sir, a 


i min trations 
i mn tlhe North 

rot the 
Constit 
tf 


mon 
lectes 
world 


atit ons of the South. 


to the measures of this party, in 
the event of its suecess. First, Kansas will be 
hurried into the Union under the ‘Top ka consti- 
tution, in violation of law and ever y principle of 
right and justice; next, the Wilmot proviso will 
be adopted, and thus slavery put under the ban 
of the Government; it will be abolished in the 
District of Columbia; the slave trade between the 
Statesinterdicted; slavery excluded from the dock- 
yards and arsenals, and ¢ verywhere else where 
the Government has jurisdiction. These, sir, 
he measures of the Black Republican party. 
They are not all included in the platform, lknow; 
but sLould it succeed, and the Union survives, 
they will be fastened upon the country. Sir, 1 
make no threats; but I tell the gentlemen on the 
other side of this House, plainly, as it is my sol- 
enn duty to do, as the representative of a hun- 


are t 


cord, and ageneral who has fought | 


dred thousand freemen upon this floor, that we | 


submit to no further aggressions upon us; * there 
isa point beyond which forbearance ceases to be 
a virtue,’’ and that for the future * we tread no 
steps backwards.’’ We are done, gentlemen, 
with compromises. All that have been made you 
foreed upon us; and while we have observed them 
in good faith, you have shamelessly disregarded 
and trampled them under foot. I hold up before 
you the Constitution as it cage from the hands 
of its immoertal authors, northern and southern 
men—itselfa compromise; we claim our rights 
under that, and we intend to have them. 

But, Mr. Chairman, there is another party in 
this contest, and that is the Democratic party. 
li had its origin more than half a century ago, 
when the alien and sedition laws were passed, 
rthe Federal administration of John Adams; 
and since that period, amid all the mutations of 


“uri 


We shall have men like | 
We «hall have gen- | 


in their own way, for the interest of the | 


Presidential Election—Mr. Barksdale. 


interests of every section of the Confederacy. 
Its principles were promulgated by Mr. Jefferson, 
illustrated by Jackson and Polk, and are now 
making glorious the administration of our present 
enlightened and patriotic Chief Magistrate. It is 
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now, and ever has been, a national party. When || 


Texas applied for admission into the Union, 


fresh from her battle-fields, with her garments all | 


stained with the blood of her sons, Mr. Fillmore 


and the northern Whigs turned their backs upon | 


her; but the Democracy of the North and the 


South stretched forth their hands to welcome | 
her, and she was added to the glorious sisterhood | 


of American States. And, sir, how was the 
fugitive slave lew passed? I point gentlemen to 
the record. j 
voted against, and but three in the House voted 


for it. Here is the vote upon it: 
} SENATE. 
Nays. Yeas. 
NOE ono cnnceane 3 Democrats..... eee 
I cosa ptcankes ss ery eaei Ae: 
Free-Soiler...... see 1 a3 
ts 27 
} 12 12 
PET soncnsnaisenses ondsbeesetesenchesasscaee ED 


House or REPRESENTATIVES. 

Nays. 
Northern Whigs......... 57 
Northern Democrats 


Yeas. 


sseee 15 Southern Democrats... 56 


In the Senate every northern Whig | 


Northern Democrats... 26 


PrOO-ORIOEB s 6:0060.000é000 4 Southern Whigs...... 24 
— Northern Whigs...... 3 | 
“5 | 
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76 


Majority...... 


cones Cecceccccccccccesccsecescceos OG 


The vote upon the Nebraska billshows that no 


northern Whig or Know Nothing, in either House | 


of Congress, sustained it; and that it was trium- 
phantly passed by the aid of northern Democratic 


votes. There were, in the 
SENATE. 
Nays. é. Year. 
Northern Whigs........... 4 Northern Democrats....14 
Southern Whigs....... sees 2 Southern Democrats.,...10 
Northern Democrats....... 4 Southern Whigs..... nee 
Free-Soilers............... 3 > Northern Whigs, none. 
13 33 
13 
BNI iin 60s 6k bcd 0d 0 05.54. 4K50c00e woeeerecsccccceste 
House or REPRESENTATIVES. 
Nays. Yeas. 
Northern Democrats.......40 Northern Democrats....44 
Northern Whigs...... ++-.Ol Southern Democrats....56 
Southern Democrats....... 2 Southern Whigs....... 13 


Southern Whigs........... 7 Northern Whigs, none. 


100 113 


100 
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Sir, if any other proof were necessary to estab- 


lish the nationality of the Democratic party, I 
have it in abundance before me. Here are reso- 
lutions indorsing unequivocally the principles of 
the Kansas and Nebraska bill, and denouncing 
the agitation of the slavery question. The spirit 
which animated those who passed these patriotic 


resolutions pervades the whole northern Democ- 


Here are the resolutions: 


Towa. 
* Resolved, That the Democratic party of Iowa will, in 
the language of the Baltimore platform of 1852, resist all 
attempts at renewing, in Congress or outof it, the agitation 


racy. 


| of the slavery question, under whatever shape or color the 


attempt may be made: and we do hereby declare in the 


| most emphatic terms our disapprobation of the course pur- 
sued by the Abolitionists and fusionists who have brought | 


on such agitation by misrepresenting and misquoting the 
provisions of the Nebraska and Kansas act, and by the pub 
lication of false and libelous statements in regard to the 
action of Democrats, and who have prostituted the pulpit 
and the Sabbath for the advancement of their personal aims 
and the accomplishment of their selfish designs.”’ 


Ohio. 
“1, Resolved, That slavery is a domestic institution, and 
that Congress has neither the power to legislate it into any 
Territory or State, nor to exclude it therefrom, but to leave 


| the people thereof perfectly free to form and regulate their 


domestic institutions in their own way, subject only to the 


| Constitution of the United States. 


parties, it has ever been true to the rights and |! 


2. Resolved, That the right of the people of each par 


icular State and Territory to establish their own constitu- | 


tion or form of government, to choose and regulate their 
own domestic institutions of every kind, and to legislate for 
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ment, and that it is the selfsame right to secure which our 
ancestors waged the war of the Revolution—a right lying at 
the very foundation of all our free institutions, recognized 
inthe Declaration of Independence, and established by the 
Constitution of the United States; and we hereby indorse 
and reaffirm this now disputed principle.” 


Pennsylvania. 

* Resolved, That in the repeal of the act known as the 
Missouri compromise act, and the passage of the act organ- 
izing the Territories of Kansas and Nebraska, free trom 
unconstitutional restrictions, the last Congress performed 
a work of patriotic sacrifice in meeting the demands of see- 
tional excitement by unshaken adherence to the funda- 
mental law. 

‘© Resolved, That this legislation cannot be deemed unne- 
cessary, but that it was expedient to meet the questions of 


{| which it disposed, and which could never admit of a more 


easy settlement than at present. That we recognize in it 
the application to the Territories of the United States of 
the rule of ‘equal and exact justice to all men,’ of all 
sections of the Confederacy, which was designed by the 


| framers of our Government, and which was defined as one 
| of its essential principles by the immortal Jefferson. 


** Resolved, That the Democracy of Pennsylvania, follow- 
ing the counsel of some of the wisest statesmen of the 
North and South, were ready, on more than one occasion 
in the past, to extend the Missouri compromise line to the 
Pacific, so as to make it the basis of a final settlement of 
the question of slavery in the Territories; but when this 
proposition was rejected, in 1848, on the ground that it in 
volved an undue concession to the South, by the very men 
who now clamor for a restoration of the Missouri line, 
there seemed to be but one wise alternative left, and that 
was, to refer the whole question of slavery in the Territories 
to the people thereof, to be regulated as they may deem 
proper; and we, therefore, cheerfully extend our hearty 
support to the policy of the Government as recognized in 
the compromise measures of 1850, and embodied in the 
laws organizing the Territories of Kansas and Nebraska.” 


And here, sir, are the resolutions adopted by 
the Democratic National Convention at Cincin- 
nati, on the slavery question. In that convention 
every State in the Union was represented. It 
was composed of men of determined wills, and 
patriotic hearts, who felt the importance of the 
crisis, and were prepared to meetit. While each 
delegate had his preference as to men, there was 
no difference of opinion as to the question which 
so deeply and vitally affects the rights and the 
honor of the southern States. There were no 
majority or minority reports, but the resolutions 
met the unanimous approbation of the convention, 
and were adopted by a unanimous vote: 


“And that we may more distinctly meet the issue on 
which a sectional party, subsisting exclusively on slavery 
agitation, now relies to the fidelity of the people, Northand 
South, to the Constitution and the Union— 

“1. Resolved, That claiming fellowship with, and desiring 
the cooperation of, all who regard the preservation of the 
Union under the Constitution, as a paramount issue, and 
repudiating all sectional parties and platforms concerning 
domestic slavery, Which seek to embroil the States and incite 


| to treason and armed resistance to law in the Territories, 


and whose avowed purposes, if consummated, must end in 
civil war and disunion, the American Democracy recognize 
and adopt the principles contained in the organic laws 
establishing the Territories of Kansas and Nebraska, .as 
embodying the only sound and safe solution of the ‘slavery 
question,’ upon which the great national idea of the people 
of this whole country can repose in its determined con- 
servatism of the Union—NON-INTERFERENCE BY CONGRESS 
WITH SLAVERY IN STATE AND TERRITORY, ORIN THE D1s- 
TRICT OF COLUMBIA, 

«9. That this was the basis of the compromises of 1850 


| —confirmed by both the Democratic and Whig parties in 
| national conventions, ratified by the people in the election 


| principle to the organization of 


of 1852, and rightly applied to the organization of Territo- 

ries in 1854. 
**3. That by the uniform —— of this Demoeratic 
erritories and to the adinis- 


| sion of new States, with or without domestic slavery, as they 
; may elect, the equal rights of all the States will be pre- 
| served intact; the original compacts of the Constitution 
| maintained inviolate; and the perpetuity and expansion of 


the Union insured to its utmost capacity of embracing, in 


| peace and harmony, every future American State that may 


be constituted or aunexed with a republican form of gov- 
ernment. 


** Resolved, That we recognize the right of the people of 
all the Territories, including Kansas and Nebraska, acting 
through the legally and fairly expressed will of a majority 
of actual residents, and whenever the number of their in- 
habitants justifies it, to form a constitution, with or without 
domestic slavery, and be admitted into the Union upon 
terms of perfect equality with the other States.’ 

Standing upon this platform, then, in reference 
to the paramount issue involved in this election, 
the Democratic party presents before the country 
James Buchanan, the patrict and statesman, of 
Pennsylvania, for President,and John C. Breck- 
inridge, the brilliant orator, of Renee for 
Vice President of the United States. Mr. Buch- 
anan came into public life forty years ago, and 
had been distinguished alike in the national 


| councils, in the Cabinet, and as the representa- 
tive of his Government at foreign courts. He 


opposed the administration of John Quincy 


themselves, is a fundamental principle of ali free govern- |! Adams, and aided in defeating him and electing 
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Ge mee Sa — to the Presidency, and was ap- 
ointed by him minister to Russia. On speaking 
of General Jackson on one occasion, he said: 

‘¢ | thank Heaven that in these days a military chieftain 
has arisen, whose name is familiar to the lips of even the 
humblest citizen of this country, because his services live 
in their hearts, who will be able, by the suffrages of the 
people, to wrest the power of this Government from the 
hands of its present oppressors.’ 7s "9 “Gut one 
believe that the people of the United States will elevate 
the citizen soldier to the supreme majesty of the Union.”’ 

He has ever opposed, with the power of his 
great ability, the enc roachments of the Abolition- 
jsts upon the rights of the South. In 1834, in 
the Se nate, in opposing the petition of a socie ty 
of ‘* Friends’? for the abolition of slavery in the 
District of Columbia, he said: 


‘«* By granting the prayer of this memorial, as I observed 
on a former occasion, you would establish a magazine of 


gunpowder here, from which trains might be laid into the | 


surrounding States, which would produce fearful explo- 
sions. In the very heart of the slaveholding States theim- 


selves you would erect an impregnable citadel, from whence | 


the Abolitionists might securely spread over these States, 


by circulating their incendiary pamphiets and pictures, the 


seeds of disunion, insurrection, and servile war. 


On the 21st day of December, in discussing the 
President’s message in reference to the trans- 
migsion of Abolition documents through the mails, 
Mr. Buchanan declared that he ‘* was confident 
the gentleman [Mr. Leigh} spoke the language 
of every man north of the slaveholding States, 
that they deprecated, and would do everything 
in their power to suppress any publication caleu- 
lated to endanger the peace, or to injure the feel- 
ings of the South.’? When Arkansas applied for 


admissign into the Union as a slave State, Mr. | 
Buchanan warmly advocated her admission. He | 


sustained Mr. Calhoun’s resolutions with regard 


to the powers and duties of the Federal Govern- 


ment on the subject of slavery. 
earnest advocate of the annexation of Texas, and, 
during the discussion of that subject in the,Sen- 
ate, he used the following language: 


“Whilst the annexation of Texas would afford that 
security to the southern and southwestern slave States 
which they bave a right to demand, it would, in some re- 
spects, operate prejudicially upon their immediate pecuni- 
ary interest; but to the middle and western, and more 
especially the New England States, it would, in my opinion, 
be a source of unmixed prosperity. It would extend their 
commerce, promote their manutactures, and increase their 
wealth. The New England States resisted, with all their 
power, the acquisition of Louisiana; and, I ask, what 
would those States have been at thisday without that Ter 
ritory?) They will also resist the annexation of Texas with 
similar energy, although, after it has been acquired, it is 
they who reap the chief pecuniary advantages trom the 
acquisition.’ 


When the South was willing to settle the sla- 
very question, in 1848, by extending the Mis- 
souril compromise ling " the Pacific ocean, Mr. 
Buchanan advocated i 
jected by the North, iad the compromise of 1850 
was passe od, he indorsed it. I give the following 


He was the || pending in the district court of California, the 


ground might be assumed that this law does not | 


but when that was re- | 


extracts from a letter written by Mr. Buchanan, | 


in November, 1850: 


“Ist. Agitation in the North on the subject of southern 
slavery must be rebuked and put down by a strong and en- 
lightened public opinion. 

“The fugitive slave law must be enforced in its spirit. 

* And what is the character of this law? It was passed 
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progress ven permanent prosperity of the whole 
people of the Republic. I will not pause to refute 
the stale slanders which his enemies and the ene- 
mies of the country have heaped upon him. They 
have been again and again refuted, and he enters 
upon the contest with the broad shield of his pa- 
triotism emblazoned, Sans peur, sans reproche. I, 
for one, am proud of the leader we have chosen; 
and | have every confidence that the banner which 
he bears in this great conflict, upon which is in- 
scribed, in gilde de apitals, ‘* State rights, State sov- 
ere ignty, State remedies, and civil and religious 
liberty,’’ will proudly float i intriumph. Butif in 
this I am mistaken, 'f these eternal principles of 
represe ntative liberty and human progress are to 
be repudiated, if that banner is to sink in defeat, 
with it the hopes of the country will go down 


| forever. 





to carry into execution a plain, clear, and mandatory pro- | 
vision of the Constitution, requiring that slaves who fly from | 


services in one State to another shall be given up to their 
masters. The provision is so explicit that be who runs may 
read. No commentary can present it in a stronger light than 
the plain words of the Constitution.”’ 

He is in favor of the acquisition of Cuba, and 
indorses the Kansas and Nebraska bill, and will 
carry it out in the event of his election. . 

I have thus, Mr. Chairman, briefly and dis- 


passionately endeavored to sketch a view of the | 
approaching presidential contest—a contest, in | 


my judgment, pregnant with the destinies of this | 


Union. 

Sir, Mr. Frémont is the candidate of a party 
w hich has but one purpose, and seeks to brand 
with inequality fifteen of the sovereign States of 
this Union. Mr. Fillmore is the re presentative 
of an oath-bound organization which strikes in 
the dark, and wars upon civil and religious lib- 
erty. Mr. Buchanan stands before the world 
without a blemish upon the escutcheon of his 
social life; and his long and illustrious political 


career shows that he is a statesman of enlarged | 


and elevated principles, which, if carried out, will | 


| 
! 
| 
| 
| 
| 
| This act shall not be applicable to a case of confirmation 
| 
! 
' 
| 
| 


CALIFORNIA LAND CLAIMS. 


SPEECH OF HON. H. MARSHALL, 
OF KENTUCKY, 
ln THE House or REPRESENTATIVES, 
July 30, 1856, 


On the bill to expedite the issuing of Patents for Confirmed 
Land Claims in California. 


Mr. H. MARSHALL said: Before I proceed 


to reply at large, Mr. Speaker, to the gentleman 


| from C alifornia, I will read some amendments to 


the bill which I shall propose before the bill is 
read the third time. The first of these amend- 
ments is suggested, because I apprehend, from 
the verbiage of the bill as it is now written, that 
where a case has been already taken by appeal 
from the board of land commissioners, and is 


apply to such cases, and that the patent could not 
issue until the district court shall ac t; in 8Bther 
words, where the appeal has suspended the de- 
cision of the board, that the district attorney or 
the Attorney General may urge that, not being 
res adjudicata by the intervention of the appeal, 
there is no confirmation by the board in a legal 
sense, and, therefore, the cause must be heard in 
court before this law will apply to it. The fol- 
lowing amendment added to the bill is, therefore, 


declaratory of the intent of Congress, so that the, 


point above suggested may be met and avoided. 
Add to the bill the following section: 


Sec. 4. And be it further enacted, That nothing herein 


contained shall! be construed to authorize the further prose- 
cution of appeals by the United States now pending in cases 
of lands confirmed prior to the said Ist day of January last ; 


|| but all such appeals shall be forthwith discontinued, it 


being the intent of this act that no further delay shall be 
interposed to prevent the issuing of patents for lands so 
confirmed, upon any plea or pretext whatsoever. 


: . 
The next amendment I have penees is de- 


signed to avoid a case where the board had con- 
firmed a claim which was subsequently rejected 
by the district court. 


the decree of the district court, and to stand upon 

the confirmation of his claim by the board. He 

would be at liberty to test the decree of the dis- 

trict court by an appez al to the Supreme Court of 
' the United States. That amendmen as fol- 
| lows: 


| by the board, where the district court may, on appeal, hay 
| have heretofore reversed said confirmation. 


The third amendment I shall propose is de- 
signed to meet the allegations of fraud, &c. 


which are made against the land claimants in 
| California, and to make a fair and bona fide issue 
with the views so ingeniously presented by the 
That amend- 


Representative from California. 
ment reads as follows: 


it shall be lawful for any party interested, by bill in equity, 
to impeach and invalidate the same before the circuit court 
of the United States for California, upon proof of fraud in 
the obtention of the original grant from the sovereign from 
whom the concession was obtained, or for an interference 
of said patent in its boundary, with another grant from 
And said 
court may, by injunction, prevent the patentee trom enjoyi ing 


| After the patent authorized by this act shall have issued, 


Spain or Mexico, resting on a superior equity. 


said patent to the extent of said interference, or altogether, 


affairs in California, as wellas what 
the remarks of the Representative from that State 
who has just taken his seat, there is no doubt 
upon my mind that there 
¢vreat interests: first, the land claimants whose 
titles emanated from Spain or Moo Xico prior to our 
occupation of that country, and which date back, 
in some instances, nearly two centuries; second, 
the squatters, from this’ part of the world, from 


I would not have the law 
| to permit the claimant in such case to go behind 


as the case may be; but no injunction shall issue until the 
party complainant shall have executed bond, with surety 
satisfactory to the judge of said court, conditioned to pay 
secure the rights of all, and promote the dana || to the party defendant all costs and damages that said || the provisions of this bill to A, 
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injunction shall occasion, if the same shall appear to have 
been unjustly procured, when said cause is heard 


ll I have seen and learned of the state of 
I ce duce from 


From a 


‘ Xists in 1 California two 


France, Germany, Australia, and all other re- 


gions of the earth, who have flowed like a wave 
over the 
criminately upon that which was public domain 
and that which was previously dedicated by grant 


California mands, and have settled indis- 


to private uses. These have tried to ignore rights 


eXisting prior to the treaty of Guadalupe Hideleo, 


and, by an essay to preempt the lands without 

regard to the preéxisting title, wish to forfeit the 

preéxisting claims, and to do this by force of the 

preemption laws of the Unite d states, although 

the United States are bound by a “aty to pro- 

tectand to hold those preéxisting titles to be good 

in the hands of their holders at the date of the 

treaty. The gentleman from California recog- 
nizes the antagonism of these interests, and the 
fact that they are the interests between which this bill 
is intended to decide the part which this Government 
willtake. It is a heavy stake for which the squat- 
ters ple Ly —nho le ‘ss than all the estates of Califor- 
ni L upon which they have chos n to settle, and 
over which they have chosen to claim proprietor- 
ship by virtue of our laws relating to preémptions 
of publie domain, but at the same time, without 
the slightest r gard to, or respect for, our inter- 
national obligations expressed in our treaty. This 
interest has been active in its opposition to the 
passage of this bill, not only by the procure- 
mentof such opinions as we have heard, but by 
pamp yhlets addressed to the Congress, memorials 
sent to committees, and in a variety of forms by 
which they sup pose opinion may be affected. I 
do not compl un of this, because it was to have 
been expects d. I mention it here, particularly, 
to prove to you that thi squatter interest of Cali- 
fornia understands the effect of this propos: cee 
and wars upon it, because that interest ell 
knows Its effect will be to execute the treaty of 
Hidalgo, and to uncover the pretensions the 
squatter has set up in that distant country to 
other pe ople’s property. 

I bee your indulgence while I read from one of 
the pamphlets circulated here, an objection to this 
bill, in which the squatter interest is stated very 
succinetly, and which exposes briefly the issue 
of parties under this bill: 

‘The bill provides for the relinquishment of all the inter- 
est which the United States may have in and to said lands, 
thereby defrauding the bona fide preémptor who settled 
upon and improved his preémption claim, believing (as he, 
in many instances, now can prove) that the uthe was and 
is in the United States. It cannot be questioned but that 
the Government is bound by all the laws of equity to pro 
tect the preémptor, as there was an implied, if not ex- 
pressed, obligation on the partof the United States so todo, 
when the preémption law, by which he was induced to 
make a location and settlement, was passed It is now 
asked if the United States will withdraw its protection from 
the settler, and by special enactment tavor the speculators 
and holders of fraudulent claims? It is argued that this 
bill does not affect the interests or nghts ot third parties, 


| which, however, is contradicted by facts. For instance, if 
| a patent issue under the provisions of this bill to A. he 
i 


amediately brings suit in the State courts against B and 
uher preémptors for possession. ‘They are estopped from 
the detense that they hold under the preémption law, and 


| from the United States, by the answer, that the United 


States has relinquished all title. A’s claim was one of the 
number introduced before the board clandestinely, or at 
least without timely notice to the Government or the 
preémptors, and consequently there was not suflicrent time 
allowed to collect rebutting testimony, and it Was con 

firmed. The case was appealed by the counsel for the 
United States and preémptors, and testimony has subse- 
quenf!y been obtained that will deteat the claimant m the 
di: trict court. A, knowing that his defeat is certain, obtains 
a postponement of the trial, and comes before Congress 
asking for legislative interterence, which, if successtul, will 
dispossess hundreds of settlers, and deprive their wives and 
children of homesteads.’’ 


You will pereeive,from this extract, that the 
squatter or preémptor, as he prefers to be te rmed, 
has the terrors ef an action of ejectment before 
his eyes, in the event of the passage of this bill; 
for it is that he holds up as the ofave conse quence 
of this legislation. “If a pat - issue under 
ie immediately 


“ 
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brings suit in the State courts against B and 


other preémptors for possession.’’ Of course he 
does, and that is exactly what I mean to give 
him the privilege of doing by this act. That is 


cific intent of the bill. 


the sp That is exactly 
what he has aright to expect this Government 
will enable him to do, instead of aiding and abet- 
ting other people to enter upon, and waste his 


estate by squatting upon it, and despoiling it, and 
to his exclusion. I say he has a right 
to expect it, because you pledged the public 


using it 


honor and the public faith, by a solemn treaty for 
his benefit, that you would enable him to protect 
his property held by him under Mexico, when 


you made the treaty of Hidalgo, by which he 
became your fellow-citizen—— 
Mr. DENVER. 


I wish to state, by the per- | 





mission of the member from Kentucky, that I | 


had seen the pamphlet from which he read, but 
had never read it myself. It only is further evi- 
dence that any man who investigates this ques- 


tion thoroughly must come to the same conclu- 
Bions, 

Mr. MARSHALL. Nor do I know where 
the pamphlet comes from. 

Mr. DENVER. Itwas handed tome by Gov- | 


r McDougall. 
Mr. MARSHALL. 


Ife may be the author of 


| 
} 


Mr. PHELPS. But the grant under which A | 


claims is a forgery. ‘That is the case I put. 

Mr. MARSHALL. Asa matter of course a 
forgery vitiates the grant—fraud vitiates every- 
thing; but remember that, in the case you sup- 
pose, B has gone upon the land as a volun- 


| 


teer, claiming under the preémption laws; and | 


while the United States are litigating in the 


| forum with A aboutthe grant, B stands mute, | 


| privy to the cause? 


| litigation cease? 


with this knowledge concealed. Shall he be per- 
mitted afterwards, as a volunteer, to come for- 
ward and reinstitute the litigation in his own 
name, in order to contest a fact which has been 
litigated when, if not a party actually, he was a 


ways bound by the decree of a court; and there- 
fore, if B knew the grant was a forgery when the 
commissioners had the cause before them, and 
did not allege it, he is, and should be, bound by 
the decree of the commissioners; if he did not as- 
certain the fact until after such decree, the court 
is opened to him by my amendment, offered this 
day, to attack the grant for the fraud in its obten- 
tion. Upon any other principle where would 
Has the gentleman from Mis- 
souri ever heard of a case wherein, after a litiga- 


Parties and privies are al- | 


| tion commenced between two parties, a third | 


“pain was permitted to enter under one of the 


itigants, pendente lite, yet was, after the decree, | 


allowed to reopen it that he might allege matter 


| which was in his possession pending the suit, and 


it for aught | know to the contrary. I am not 
acquainted with him. [used the paper only to | 
show that the preémptor understands the effect 
of this bill just as well asI do, and seeks to avoid 
the very consequence—an ejectment—that I would 
enforce. If these men are entitled, under the || 
treaty, to lands in California, which they acquire 
from Spain or Mexico, in God’s name, and in the | 
name of justice, fairness, and international faith, 


‘Jet them not be despoiled of their rights by any | 


act of this Government, or by any omission to do | 
what good faith requires us to perform. Let not 

the United States be made a tool in the hands of 
vottlers upon these estates to enable the squatter 
to deprive the legal owner of his property. Let 
us not, under the pretense of separating the pub- 
lic domain from private estates, continue, year 
after year, to litigate with these claimants for their 
property; while our own citizens, and even the 
foreigner, comes in upon the estate, and dwells 
upon it unul, as in the pamphlet before us, he 
charges us with bad faith-to him, and talks to us of 
our implied obligation to make good the title to 
lium, should we get out of the way so as to remit | 
the real owner to his unqualified rights. 

L know not what other men intend, but as for 
myself I wish it to be distinctly understood that, 
as a legislator of this land, | uphold and sustain 
the laws and the treaties of this Government. | 
neither countenance the invasion, by American 
ciuzens, of other nations who have not offended 
or injured this nation, and with whom this Gov- 
ernment is at peace; nor will Ll lend any counte- 
nance to the squatter who attempts to establish 
himself upon lands which are held by an honest | 


| if you can. 


Show me sucha case 
When B goes upon land claiming it 


which he did not disclose ? 


asa preémptor under the laws of the United States, | 
| he has no other claim than that of the United 


States. 
course he can have none. If the United States, 
after litigating the question of title, are content 
to stop the litigation, and to consent to the fact 
that che land belongs to A, B has no right to 
complain, because he entered subject to such con- 
ditions. Do gentlemen admit that we are bound, 
by our obligations, express er implied, to the squatter 


or preémptor, to go on with this litigation for his | 


benefit? If so, where shall we stop? Is there no. 


resting-place short of the Supreme Court of the || 
Clearly not, according to the ar- | 


United States? j 
gument. May we not, then, multiply the tribunals 


|| to which the land proprietor shall be subjected ? 


We have the power; and if it is our duty to take 


part against the land claimant, and to take the 


side of the preémptor, in defiance of our treaty 
obligations, let us pursue the advice of the pam- 


|| phleteer from whose pages I have quoted; for he 
| proposes boldly, instead of halting in the litiga- || L 
| other course is the essence of tyranny, and will, 


tion, to institute another board of commissioners 
as a board of review. But, sir, we are not reduced 


to such an absurd position, and surely must real- | 


If the public title does not exist, of | 


| ize the faisity of those conclusions to which that | 


claim derived from another Government, by || 


owners whose rights we are solemnly bound to | 
acknowledge and ta protect. I consuit no mo- | 
tives of expediency or popularity; but when I | 
know the right, the right 1 dare maintain. | 

Mr. PHELPS. As Ll understand the gentleman, 
he is commenting upon cases of this kind: A 
claims a iwwactof land under a grant from the 
Spanish or Mexican Government; that claim he 
presents to the board of commissioners, and it | 
is confirmed. B, however, being of a different | 
opinion, and believing that the title was not in A, 
has gone upon that tract of land, settles upon it, | 
and claims the benefit of the preémption laws of 
the United States. Now, if L understand the pro- 
visions of the pending bill, a patent is to issue to 
A, (who has the Spanish or Mexican grant.) B 
alleges that the grant is forged; and, knowing that 
fact, has gone upon the land, and claims the | 
benefits of the preémption laws; but he has no | 
title until he has paid his money to the United | 
States, in order to acquire the title. 
provisions of this bill, the title has passed out of | 
the United States. Where is the preémptor to be | 
secured ? 

Mr. MARSHALL. Nowhere; because B is a | 


volunteer, and must abide the result of the btiga- 


Under the || 





tion between the United States and the a 
} 


claimant. 


mM@cument leads. 


tion with the land claimant? 
I have, on a former occasion, read the law to 


Where, then, is to be the point 
at which the United States will cease the ltiga- 


show that you provided the board of land com- | 
missioners under the plea that you merely de- | 
| sired to separate the public domain from private 


estates, and that, for this purpose, you proposed 


the presentation of these claims to your board. | 


| Those men were not compelled to go before your | 


board, notwithstanding your law, for their rights | 


are secured by treaty. But the law attempted this 
compulsion by the limitation of time adopted, 
within which 
claim to the board. 
to the laws to prove the unlimited extent to which 


the United States have been and are provided || 
with counsel before the board to contest the claims, || 


and to see that none pass which have not been | 


entirely proved. My own opinion is, that the 
treaty itself confirms all claims that existed at its 


date by virtue of grants from Spain or Mexico, | 


no matter how inchoate, provided the description 
of the land granted has such certainty that it can 
be reduced to a location, and therefore that much 
of your machinery for contestation of those 


claims is a mere establishment for vexation and | 
oppression. I have heretofore shown to you, that | 


the existing laws have provided for the interven- 


tion of the Attorney General of the United States | 


in this litigation between the United States and | 


California land claimants, by requiring an appeal 
to be taken én every case, no matter how plain, 


| 
| 
| 
‘ 
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— for its prosecution or abatement to his 
will and pleasure; thus placing the execution of 
a treaty within the discretion of a single man, 
who might keep these cases in court, without 
responsibility, for his entire official term. [ 
have shown you the temptations which exist to 
abuse these lett and to continue this litigation 
for the profit of clerks, marshals, and attorneys, 
and to the manifest oppression of the real owners. 
I have tried, by the amendments I propose to 
the bill, to meet, in their broadest sense, all ob- 
jections that can fairly exist to the withdrawal 
of the United States from this litigation, by pro- 
viding the means of continuing the litigation by 
any individual or company who may be inter- 
ested in the cases of a conflict of grants, or where 
fraud is alleged. I again ask, why shall not the 
United States withdraw when a court of their 
own choosing, of their own appointment, has de- 
termined the claim in favor of the land claimant, 
and against the Government? Why appeal again 
and again? Why not leave further contest to the 





| parties who suppose themselves to be a in 


interest, and let them proceed in this litigation, 
upon giving bond and security for injunction, as 
your laws require in all other cases? Why shall 
we make California an exception to the general 
rule? [I suppose myself to occupy the attitude 


| of aclaimant, and I tell the United States to look 


first at the obligation they took when I became 
a citizen. I ask them, then, why do they per- 
secute me? Am I not as near and dear to the 


, General Government as any other citizen? Am I 





the claimant should establish his || 
I have heretofore cited you | 


not entitled to have some redress for the damages 
which will be occasioned to my property, by the 
protracted character of this litigation, as other cit- 
izens have when their property is put into contest? 
Why, sir, your humblest tenant cannot be dis- 
possessed without bond and security to pay dam- 
ages if the complainant shall fail to establish his 
claim. Are you willing to enter into such a bond 
to the California land proprietor, when the United 
States appeal from a dediton in his favor? Are 
you willing Government shall become responsible 
for the rents, for the waste, for the spoliations of 
his property pending the litigation you seem de- 
termined to pursue? If you are, let us at least 
so modify the existing laws as to give ultimate 
redress for injuries to the poor fellows whom we 
are grinding to dust by lawsuits we impose upon 
them? If we mean to let the squatters overrun 
their property, let us, at least, bear ourselves as 
a Government, in an honorable manner by incur- 
ring the same responsibilities’ ourselves that we 
impose on other litigants similarly situated. Any 


somehow, meet with retributive justice. 

Mr. Speaker, let us tak® a look behind the 
scenes, while this Government plays the part of 
litigant in this California business before the 
world’s eyes. 

First. You perceive, according to the language 
of the gentleman from California, [Mr. Denver,] 
that we are, day by day and year after year, 
becoming involved more deeply, and attaining a 
position from which it becomes constantly more 
difficult to do justice. He makes the plea that 
‘‘other rights have arisen, during the time we 
have been litigating, which we cannot disregard.”’ 
Suffice it to say, the rights to which he alludes 
are rights held under the United States, and my 
reply to it is that, if the United States have no 
rights in the premises, the settlers can have none. 
But, will not cautious legislators mark well the 
pretensions that are set up under color of our title, 
and avail themselves of the earliest opportunity 
to have that title settled upon the most amicable 
basis consistent with the governmental rights and 
obligations, and with the rights of individuals? 


| Will the Government consent to play litigant for 


j 
| 
‘ 


the benefit of the squatter, and at the expense of 
its own covenant ? 

Second. Much has been said of fraudulent 
claims which are to derive advantage from the 
passage of this bill. I wish to advert to these 
for a moment, for they are made to play a part in 
this transaction. I have already said that the 
Committee on the Judiciary had heard of the 
Limantour claim, and that it was confirmed by 
the commissioners in February last. That claim 
is understood to cover the city of San Francisco, 
in whole or in part, and also certain islands upon 
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which the Government has erected fortifications 


at an expense of some millions of dollars. The | 


pending bill was not originally drawn so as to 
exclude that claim, but your committee, under- 
standing from an eminent citizen of California, 
that a general prejudice existed in the State 


against that claim, and a general belief that it is | 


founded in fraud, were cautious to interpose a 
limitation as to time, that would enstelh that 
claim from the operation of this bill, and would 
leave to Government the largest liberty to litigate 
it, so as to express the whole truth concerning 
it. At the time the committee reported the bill, 
they had heard of no other claim to which such 
suspicion was said to attach. 

But now, sir, we hear of the St. Illian or San- 
tillan claim, that is said also to cover a part of 
San Francisco, and that it is also founded in fraud. 
The Representative from California [Mr. Den- 
VER] Says it covers a considerable part of the city, 
and interferes with what is known as the Pueblo, 
or city claim. 

This St. Illian, or Santillan, which ever he was 
called, was a Romish monk or priest, who, before 
our conquest, took up a concession near the mis- 
sion of Santa Dolores. The wonder was that he 


the explanation is, that he was a religious dev- 
otee, who desired to be near the mission where he 
could enjoy the society of other priests, and could 
indulge in the devotions of his profession. His 
claim may interfere with the corporate limits of 
the modern San Francisco, but it does not clash 
with the claim of the Pueblo, because it calls for 
the line of the Pueblo claim of San Francisco, and 
must stop with that line wherever it may be es- 
tablished by the judicial decisions. 


impropriety of allowing a patent for the Santillan 
claim, and of denying it to the Limantour claim. 
I have explained already that, when the bill was 
drafted, the latter was stigmatized as affected by 
fraud, but not the former; the one involved heavy 
governmental interests, but not so the other. In 
fact, we heard then nothing about the Santillan 
claim, and never did, until it became a point in 
this case, to affect the passage of this bill. Sub- 
sequent inquiry has led me to believe that the 
elaum was fully and conclusively proved before 
the commissioners to be just, and that no newly- 
discovered evidence can 

validity before a court of justice. This claim is 
also spoken of as the Bolton and Barron claim— 
they being the vendees or assignees of Padre San- 
tillan. This comprises all the information I have 
about it. 


of the Pueblo claim; but it does interfere with the 
Pueblo claim,and coversit. The Santillan claim 
does not interfere with the Pueblo claim, because 
its boundary calls for the Pueblo line, and cannot 
pass it. The Limantour claim runs over some 
islands, among which, I understand, is that of 


title; but not so the Santillan claim. The one 
was, therefore, excluded, the other is not. 
The gentleman from California seemed also to 


think it strange that this bill stopped at the quan- | 


ne produced to affect its | 





| of his own soil. 


tity of eleven leagues. A word will be sufficient to | 


explain this. There is a doubt whether the sub- 
ordinate officers of Mexico, as viceroys, alcaldes, 
&e., had the right to issue greater grants than 
eleven leagues; and the Supreme Court of the 


Therefore we thought it prudent to stop at the 
uantity which the judgments of the court had 
ecided to be within the jurisdiction referred to. 

But if, in any of the cases embraced by the bill, 

the supposition exists that the claims are vitiated 

by fraud or covin in the original obtention of the 
grant, the amendment I have to-day offered will 
enable any one interested to impeach the title for 
such fraud. I know, of course, asa lawyer, the 
title could be so impeached, under proper circum- 
stances, without the amendment; but it serves to 
announce the intention of the law-making power, 


and this will operate as notice upon all whose || of the law I have already 
rights may be affected, that the patent issued has \| the common law of England—that the owner of 


no conclusive effect; and it will come in aid of that 
Other section of the bill which was intended to 


New Seriss—No. 75. 


| 


; 
i’ 
{| itto the heavens. 


| against damages and loss. 


| professional man has not been called to this branch 


| to enter that arena of discussion. My attention, 


|| or minerals, even on the public lands, in Cali- 
| fornia, but that these belong to the sovereignty 
|| of the State; and that California will hold that | 
should have entered such a poor tract of country— | 


|| fornia, and it is utterly at war with the common- 

| law maxim, ‘* Cujus est solum ejus est usque ad | 
| celum.’ 
| tion of the American Congress? 


| bringing California titles to a settlement, and in 
The gentle- 1} 
man from California said something about the || 


| fields with ditches, and erect upon his soil estab- 


| eries, and everything else which may be desirable 
| for mining operations? 
| would give but little for a farm upon such condi- 

The Limantour claim does not interfere with || 
the Santillan claim, because both call for the line || 


| our system ever has been, that, with a patent for 


¢ | were secured—the fact that the great body of 
Alcatraz, to which Colonel Frémont has some |! 


| grand distinction down, and your blow will be 


|| derer ma 
' mine, and can esta 


United States has not yet decided that point. || fee, by way of usufructuary interest in the min- 


_ this servitude, so to speak, shall carve a particu- 
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save the rights of third parties. While it ena- 
bles one to assail the patentee for fraud, | esteem | 
it but fair, because usual, that the possessor of | 
the prima facie legal right shall be secured also | 
Let notthe preémptor | 
Stay upon the land, commit waste, cut down the | 
timber, and use the estate until the real owner | 
grows gray in a litigation with the United States, | 
which litigation is conducted withoutany respons- | 
ibility upon the part of any one to compensate | 

| 


| the owner for the injury he sustains thereby. | 


That, sir, is not just. 
The member from California has read, as part | 
of his speech, a long essay on the law of mines 


' and mining, in the course of which he has intro- | 


duced extracts from the ordinances of Philip IL., | 
of Spain. I must confess that my attention as a | 


of the science of the law, and I am not prepared | 


however, was attracted by the position assumed 
by the gentleman, that the Government of the 
nited States has no right whatever to the mines | 


your patent does not pass the title, even to one | 
who preémpts a tract of public land, to the mines 
or minerais such land may contain. This is the 
doctrine of free-mines, as they call it in Cali- 


* Can such a doctrine receive the sanc- 


If anything | 
could urge me as a legislator to hurry my pace in | 


adjusting the relative rights of the State and Fed- 
eral Government to the public lands in California, 
it would be the bold proclamation we have this 
day heard from the Sesqenentntbes from Cali- 
fornia. If his doctrine is law, or if his State can | 
successfully carry out his declarations, | would 
not give anything for the rights of the United 
States to the lands, even at the termination of the 





| long litigation in which he advises us to engage. 
| Shall we be told that, in a country acquired by 


treaty, at great expense, this Government has 


| only a limited right to the public land ?—when it 
| grants a patent to A, according to the usual form, | 


that the sovereignty of California will enforce 
the doctrine that B and C are allowed to cut his 


lishments for smelting, build furnaces and refin- | 
As an agriculturist, I 


tions; and I would not expect any stability where 
such a doctrine prevails. The crowning glory of 


his land in hand, the American citizen is the lord 
The peculiar bulwark both df 
English and American liberty has been for cen- 
turies the tenures by which their landed interests 


their agriculturists were lords of the soil, they 
cultivated, instead of serfs or vieins of a crown, 
or socialists, holding all in common. Strike this 


felt at the very root of the tree of liberty. What, | 
sir! establish upon patented land in this country 
the doctrine that the owner of the land does not | 
own the mines or minerals, but that every wan- 
come apee it to ‘* prospect”’ for a 
lish a servitude upon your 










erals he shall discover upon the land; and that 


lar estate out of the property, which will post- 
pene your enjoyment of the land! We do not 
1old lands in America subjeet to such molesta- 
tions, and I hope we never will. When we do, 
we shall fall as Spain did. 

Mr. DENVER. I willask the gentleman from 
Kentucky whether he is not aware that the doe- 
trine he denounces is precisely the rule of the 
common law? 


Mr. MARSHALL. The maxim 


uoted is the rule of 


I am not. 


the soil owns to the center of the earth, and above 
If the Crown has reserved 


1} 


| 
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minerals in particular localities, by particular 
customs, the reservation is an exception to the 
rule, and not the rule itself. When I ebtain a 
paens to land from this Government, at all events 

understand that it carries with it the title to all 
the minerals upon or within the land, and that no 


/man has aright to come on that land to work 


a mineral “lead”? he may have discovered, and 
tell me that l am only entitled toa ratable pro- 
portion of his earnings from it, while he may 
dedicate to his own uses as a miner, so much of 
my property as may be essential to his mining 
operations. Near Galena, in Illinois, they mine 
lead ores. Does the doctrine asserted by the 
gentleman from California obtain there? 

Mr. DENVER. 1 admit that the rule to which 
I have referred applies to gold and silver only, 


|| and not to the baser metals. 


Mr. MARSHALL. At Dahlonega and in other 
places, they procure gold from mines or wash- 
ings; does the rule obtain there? I dare say no 
such rule exists but that the proprietor of the land 
is the proprietor of the metals. The gentleman 

| Says the property in the mines of California be- 
long to the sovereignty. Well, sir, as to the 
| public lands, who is the sovereign? California 
as a State has the right to make laws to rule the 
people on the soil, but the primary disposal of 
the soil belongs to the United States, and also the 


i| character of titles which the United States will 


give to it. Can California pass a law that the 
title from the United States to Jand in her bound- 
ary shall not convey the fee-simple, but only a 
lease for years? Can she determine that the Uni- 
ted States patent shall not convey the minerals 
| upon the lands of which the United States hold 
| the disposal, but that the title shall only be good 
for agricultural purposes? No, sir. his Gov: 
}ernment holds the right to the public lands in 
| California that it acquired from Mexico — that 
was the sovereignty. We established a State in 
California, and the political rights of a sovereign 
| State passed to her +e that act; but the rights ta 
the public lands remained to the United States, 
| and the sovereign right to make such laws as we 
| choose for the disposal of those lands and for the 
| character of titles we think proper to convey to 
them. This is no unusual thing, sir; we have 
the same rights in all the States where this Gov- 
|} ernment holds public lands. Sovereignty con- 
| sists, according to the definitions of the publicists, 
| I believe, in the right of eminent domain and the 
L rights of empire. Under the first, the sovereign 

makes ‘* all needful rules and regulations for the 
| primary disposal of the territory ;”’ and under the 
| other, the sovereign establishes the government 
| inall places, of the persons on the soil, the general 
| laws of the State,and all local laws. In this coun- 
| try we have instances of one State holding the 
| right to govern the disposition of the lands in an+ 
| other State, free from the control either of that 
| State or of the United States. I will mention the 
| instance of Virginia. When she ceded the north- 
| western territory to the United States she reserved 

the right to donate one hundred and fifty thousand 





|| acres of land opposite the falls of the Ohio to the 


| officers and men of Colonel George Rogers Clarke’s 
regiment, for that most gallant exploit—the cap- 
ture of the Kaskaskiatowns. The United States 
| took the cession cwnonere. After a while the 
| State of Indiana was established, and this land 
| was in its boundary. Indiana could make no 
| laws fur the disposal of this soil. She could make 
| the general law of taxation of real estate in her 
| boundary, and that tax was raised from this as 
| from other lands; she could pass laws to govern 
| the people on that soil; but the right to make 
| the Lies regulating the primary disposal of the 
| soil remained to Virginia, and for years and years 
and years she appointed commissioners to man- 
age it. The supreme court of Indiana refers to 
her laws in regard to it as paramount to all others, 
and acknowledges her right to make laws relating 
to that subject. 
Mr. DENVER. And this is precisely a similar 
case. We now ask the same right, to wit: that 
the laws of Spain and of Mexico shall be pres 
served in California. 
Mr. MARSHALL. The laws of Spain do 
| determine the grant in California when a grant is 


| made from the sovereign to an individual. What 
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he takes by the grant will depend on the law of 
Spain, or that of Mexico, according to the date 
of the grant, and the tribunal will administer that 
law in determining the character of the grant; 
but when no grant was made, and the land 
remained to the sovereign, the law of the United 
States took the place of the law of Mexico from 
the date of the treaty of Hidalgo, It cannot be 
pretended, surely, that when we bought Califor- 
nia, we bought also an trreversible Jaw with it, 
attaching to and running with this land? The 
sovereignty passed with the treaty, and from its 
date the United States had the power to make the 
lnws relating to the disposal of the soil. When 
the United States give a patent to land in Cali- 
fornia, we are not to go back now to the law of 
Mexico to learn what that patent conveys, but 
we consult its verbiage, and determine its effect 
under our statutes, and by the rules of the com- 
mon law of England. Otherwise, if the land 
stands in grant under the Spanish or Mexican 
law merely, there we consult the Spanish or 
Mexican law, to know what passed by the grant, 
and to that extent the treaty confirms the grant 
of the preéxisting sovereign. When the United 
States passed the law of 1851, to ascertain the 
number and character of grants from Spain and 
Mexico that were held in California, they de- 
termined in all cases to confirm the grant by 
patent from the United States. What was in the 
grant from Spain or Mexico stands by force of 
the treaty; what passes by the patent depends 
upon its verbiage, and will be rendered certain 
by the decisions of the American courts, applying 
to it our own statutes and the common law. 

I ask the attention of the House again to the 


extract from the pamphlet to which Ihave here- || 


tofore referred, It will throw light upon my 
proposition, that, before the board of land com- 
missioners in California, the preémptors, or squat- 
ters, distinctly understand the position taken by 
this Government to be on their side, and against 
those whose rights we have promised by treaty to protect. 
‘The writer says, in his supposed case: “The 
case was appealed by the counsel for the United 
States and the preémptors,”’ &c. 

Mr. Speaker, I demand to know if the counsel 
of the United States is to be permitted also to be 
counsel for the preémptors? Are you willing to 
let it go forth, even to the California world, that 
you hear this, and take no note of it? 
counsel of the United States and the preémptors 
takes an appeal! Well, this, at all events, ex- 
hibits the attitude in which the United States have 
stood, by counsel, heretofore, before the commis- 
sioners; and Jeaves no room for doubt that this 
Government and the squatters have been running 
a common tilt against the interests of those whose 
titles were granted prior to the occupation of Cal- 
ifornia by our people. When I regard this fact, 
] must say for my country, that the sooner she 
is relieved from this most humiliating position 
the better for her credit and her national honor. 
What, sir, shall we make a treaty, securing the 


existing rights of property to the occupants of a 


couhtry, invite them to a tribunal we create for 
the ascertainment of those rights, in order that 
we may execute that treaty, and then go into 
partnership witha class of intruders on that prop- 
erty, and exert ourselves, per fas aut nefas, to wrest 
as much of it as we can from its real owners! 
When the tribunal with fairness decides against 
the Government, shall ** the counsel forthe United 
States and the preémptors”’ take an appeal, in 
our name, to obtain another chance before another 
tribunal of our owncreation? For whose benefit, 
sir? Isit to the benefit of the United States? 
What will we do with the land if the United 
States obtain a forfeiture of the preéxisting title? 


Shall we not immediately give it away to the | 
State, or let it pass, under the law, to the pre- | 


emptor? Why not suffer the original occupant, 


then, to become eee if we must coin | 


money out of the land? That, at least, would be 
preferable to our present course. 

For whose benefit, | repeat, are we to protract 
this system of litigation? The answer is, for 
the benefit of the squatter, whether he is of our 
ow people, or comes from a foreign land, I tell 
you now, sir, this Government will rue this pro- 


ceeding as surely as there is a God who demands 


The | 


| ed of the original Californians. 
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: : 
morality and honest dealing from nations as from | 


individuals. We are neither acting towards the 
land claimants of California according to the obli- 
gations of our treaty with Mexico, nor are we 


acting asa paternal and impartial Government | 
between different classes of our own citizens. I 


cannot comprehend the policy which holds out 
the hand of Government full of bounties to the 
settler in Oregon, and invites him thither to 
— a gratuity in land, and with the other hand 
repels and injures the California proprietor whom 
we found in possession, and promised to protect. 
‘** Repel’’ is not the word: we actually arrange the 
meshes of the law to ensnare him; and when he 
enters them for the assertion of his rights, we 
urge him on from court to court, until at last, even 
if he asserts his title successfully against our 
efforts, he must be ** weary and old with ser- 
vice,’? and ready to die—a beggar. I shall not 
invoke the National Legislature to free this Gov- 
ernment from this (in my opinion) most discred- 
itable condition, because we are here to perform 
our duty—each true to his obligation, as he under- 
stands it. I take my own position. I am not 
afraid or unwilling to act in this matter. It may 
be delicate; we may have difficulties in executing 
our duties in this business; interests may have 
grown already by our own laches, which will 
yield unwillingly to the law, and may consider it 
injustice for us to withdraw from a partnership 


with them, to make war upon the land-owners | 
I will not be | 


of California for their property. 
frightened by the whisperings that fraudulent 
speculations will be made in California estates in 
the event of the passage of this law. I will not 
stop to weigh the comparative amount of wrong 
between those who get property by forcing a weak 


| 
grant through a court, and those who use a court 


to get property without any grant atall. It is 
not my business to descend to this computation. 
I am a legislator to look to the obligations of this 
Government, and to perform thematevery hazard. 
I see, in the case before us, the former occupants 
and proprietors of lands in California coming 
with tattered garments and wo-struck counte- 
nances, and with our treaty in their hands, appealing 
to us for justice and for protection against oppres- 
sion. I behold, on the other hand, the crowd of 
adventurers who have left other lands, and have 
settled California, and they bring our preémption 
laws as their warrant for their entry upon the 

I do not 
It is im- 
Nor will you have peace long in that 


10ope to harmonize these interests. 
possible. 


country unless we act and act decisively in this 


matter. I take the treaty in my hand, which I 


| know we are bound to execute by all that is 


sacred in the plighted faith of the nation and of 
good morals. I go to the tribunal to ascertain the 


right of the man who claims under that treaty; 


and when the tribunal has once pronounced his 
right, I am not only prepared to submit to the 


| decree, but I am rea y to protect his right and to 
enforce it. 1 am not willing to continue factiously 


to oppose his right, or to go from court to court 
litigating it for the benefit of his adversary. I 
will withdraw the Government from the litigation 
at the first favorable opportunity. Thatisall this 
bill proposes. “The gentleman from Califoraia 
replies, that by such a step I do a great wrong to 
the squatter interest. I rejoin that if those peo- 
ple have an interest in the boundaries of any 


| Spanish or Mexican grant, I will throw open the 


doors of our courts of justice to let them litigate, 
but I will not keep the United States in court 
warring upon a part of their own people for the 
benefit and advantage of another part. If you 
have a claim, exhibit it in your own name; if 
fraud has been committed, come forward and 
show it upon your own responsibility and at 
your own expense. If you commit waste you 
must anwer for it. If you wish to impede others 
in the enjoyment of their right of property, give 
bond that, if youare wrong, you will compensate 
them for the damage your course occasions. Do 
not seek further to impose this upon the Govern- 
ment of the United States. Let that be as it ever 
Should be, equally impartial and paternal to 
all its people, without distinction as to State. 
The bill upon your table hath this extent; no 
more, 
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| SPEECH OF HON. JOHN J. PEARCE, 


| 
| 
| 





OF PENNSYLVANIA, 
In THE House or REPRESENTATIVES, 


August 9, 1856. 
The House being in the Committee of the Whole on the 


| state of the Union— 


Mr. PEARCE said: 

Mr. Cuatrman: I have been desirous, for a 
long time, to express my views and feelings on 
the great question that 1s agitating this mighty 
nation from its center to its circumference, but 
my feeble health has prevented the execution of 
that purpose until the present time; and even now 
I find myself so much debilitated that I can hardly 
—_ to carry out my desire successfully. 

ir, my feelings are deeply interested in the 
absorbing question; and while I shall at least 
attempt to say something expressive of the senti- 


|, ments of my constituents, it is not my intention 
to add fuel to the fire. 


id No, fam free to say that 
a spirit of an inflammatory character has been 


manifested to too great anextent by both sides of 


| ing; never before was it equaled. 


the House; and I would much rather, were I able, 
pour oil upon the wounds than deepen or aggra- 
vate them. 

Our common and beloved country is at this 
time in a state of excitement that is indeed alarm- 
There may 
have been as much feeling and bitterness in other 
years, both in this House and in the other end of 


_the Capitol, by the representatives of the people, 


| the fury-winds of heaven. 


when the question of slavery extension was being 
discussed, and when that question had reached a 
crisis. But, sir, the feeling and excitement then 
were, comparatively speaking, confined there; 
now, the mighty people are moved; they are like 
the ocean, blown into tempestuous commotion by 
Yes, sir, all that has 


| passed heretofore, is only as * the cloud no larger 
| thana man’s hand’’—but look you now: see how 


that cloud has increased until it darkens the whole 
heavens, and East, West, North, and South, you 
see the flood is coming! Yes, the great crisis 
has arrived, and must be met; and, Mr. Chairman, 
what is the cause of this lamentable state of 
things? You see the two great sections of the 
country battling with each other. A mighty strug- 
gle is going on; and I ask for what? nd let the 
answer go home to every American’s heart like 
a thunderbolt: Itis a struggle between slave labor 
and free labor; and that not in the States where 
slavery is established, but in the-Territories which 
are held in common by the Union! You may 
look at the question in whatever light you please; 
you may connect with it other side issues, but, 
sir, it resolves itself into this one question: shall 


| slave labor or free labor succeed in the Territo- 


| 
| 
| 


ries? Our southern brethren have reasons and 
interests which prompt them to toil that slave 
labor may succeed; and the North, the West, and 
the East, have reasons for struggling that free 
labor may prevail; and, sir, 1 propose to notice, in 
| a general way, the reasons of both. 
| ‘The great question of the South is that of self- 
interest. Every new slave State runs up a hand- 
| some per centum upon every negro owned in the 
| South, by creating a demand for them; and as 
the principal wealth of the South consists in hold- 
ing hana beings in bondage, (the right or the 


| justice of which I have neither the time nor the 


inclination to discuss at present,) the more slave 
territory that is added to the Union, the greater 
the demand; and of course the institution, which 
they say, and say truly, was entailed on them, 
spreads in a corresponding ratio, with all its 
national evils... 

But the South has another reason why they 
desire slave labor to succeed, and it is this: that 





they may maintain their aan ol strength 
in the Senate and House. what other ques- 
tion does the North and South differ about, to 
make them jealous of superior numbers in their 
representative force, any more than the East and 
the West? Does the North or the West com- 
plain when either adds to their representative 
strength? No; nor would the South, were it not 
for the slavery question. Does not, then, this 
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second reason resolve itself into the first? And is 
not the great absorbing and _ reason of the | 
South for extending slavery, self-interest —the 
desire of gain, in extending a demand and a mar- 
ket for a traffic in human beings—the extension 
of an institution now violently demanded as a 
right by the South, which eminent southern states- 
men, though dead, yet living in the memories of 
the people, have denounced as a national curse? 
The reasons of the North are more numerous 
and more varied. There are in the Northafew, 
and, sir, I may say but few, who are Abolition- 
ists—real, bona fide Abolitionists, who would not 
only interdict slavery in the Territories, but ex- 
tirpate it in the States, regardless of constitutional 
rights or social consequences. They found their 
hostility upon the conviction that the institution is || 
a sin against God. They class it with the worst || 
of sins, and in their misguided zeal would support | 
measures to procure its abolishment everywhere, || 
without regard to consequences. But, sir, L have 
said there are but few in the North, and I will || 
say they are fewer now than in former years. If | 
I understand the principles of that other party in 
the North, the East, and the West, now almost || 
as the stars in heaven for numbers, which you 
have seen fit to call the ** Black Republican,’’ they, || 
as a party, have no sympathy with those Abo- | 
lition mad-caps. No, sir, our patriotism rises || 
above our prejudices; and, though opposed to | 
slavery in the abstract, we are willing to stand by 
and maintain the compromises of the Constitution | 
as enacted and established by our fathers. We | 
are not disposed to interfere with it in the States 
where it is already established, because it is se- 
cured by the compromises of the Constitution. | 
We will teach our southern brethren by our ex- 
ample some regard for the sacredness of plighted | 
faith—of the inviolability of compromises. But in | 
the Territories where slavery does not exist— 
where it was absolutely prohibited by a com- 
promise which has been ruthlessly and wantonly | 
destroyed, we are determined to exercise our con- | 
stitutional rights as freemen to prevent and pro- 
hibit its introduction. Who does not know that, | 
with these conservative views, this party, stig- | 
matized as ‘* Black Republicans,” has alike in- 
curred the displeasure, condemnation, and spleen | 
of the Abolitionists and pro-slavery advocates ? 
Then, sir, there are others in the North, who | 
think with many good people in the South, that 
slavery is wrong—that it is an evil that has been 
entailed on them, and one for which they are not 
responsible; and let me tell gentlemen here from | 
the South, that the great mass of the Republican | 
party do not condemn them because their section | 
is blighted with what we think an evil, moral, | 
social, and national. No, sir, we would rather | 
sympathize with you than condemn you. We | 
know how this great curse (as we think itis) came | 
upon you, and we are ready to defend your con- 
stitutional rights in the States, and even the insti- | 
tution we would so much dread ourselves, know- | 
ing that you have been educated in the midst of 
it, and that all your sympathies and interests are | 
identified with it. But, as | said before, we are | 
opposed to spreading an evil into virgin soil | 
where the excuse that it has been entailed cannot | 
be set up or urged. 
But perhaps the great reason why the North, | 
the East, and the West, oppose the extension of 
slavery, may be characterized as twofold; thatis, 
self-preservation, and national pride. In view } 
of these two sentiments, which pervade every | 
rational and honest heart, let me ask, what good | 
has the institution of slavery ever done for our 
country, to command our admiration or our | 
approbation? In answering this question, we | 
will necessarily have to answer another: it is, | 
what evil has it done? But how can we best 
answer these questions? I imagine, by contrast- | 
ing the North, where slavery does not exist, with 
the South, where it has its uninterrupted sway. 
And what is the contrast? What is the difference 
in point of population? Does not the North out- 
number the South almost ten to one? Why this 
difference? Is the South not as old as the North? 
Then why, I ask, this discrepancy in numbers? 
Is it not because of the blighting influences of 
slavery? What is the difference in a commercial 
point of view? Have we not a great preponder- 
ance over the South? and has not the latter the | 
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|| same natural advantages for commercial opera- 


tions? What is the difference in agricultural pur- 
suits, or products? Examine the agricultural 
statistics of the North and South, and compare 
them, and see if there is not in the result an argu- 


| ment perfectly irresistible in favor of free labor. 
| Now look at the almost incredible difference 
| between the North and the South in point of 


manufacturing interests, and see what a sad 
commentary you find against slave labor when 
compared with free labor. Again, look, if you 
please, at the difference between the North and | 
the South in point of internal improvements. 
Why, who does not know that the South is fifty 
years behind the North, in this respect? And has 
slavery had nothing to do with making this dif- 
ference ? See so the contrast between the North 
and the South in point of revenue to the General 
Government. Will you look at these statistics, 
and see? -Would that all might not only look 
and see, but feel the truth, that the difference | 
between free labor and slave labor is as the dif- 
ference between the light of day and the darkness | 
of the night. 

These, Mr. Chairman, are some of the reasons 
why the North is opposed to slave labor, and | 
thus seek to introduce free, instead of slave labor | 
into the new States—a labor that gives to freedom 
such a superiority in numbers, in commerce, in | 
manufactures, in agriculture, in internal improve- | 
ments, and in ability to give a revenue to the | 
General Government. 

Now, if this contrast is a true one—if these | 
statistics do not lie, it is a matter of self-preser- | 
vation with the North, that slave labor should not 
be introduced into the new States, for this obvious 
reason: the northern States have their teeming | 
millions, whilst the South has but a sparse pop- | 
ulation; and how rapidly are the former increas- | 
ing in numbers, not only by a natural process, 
but look at the millions of foreigners crowding 
our shores, and seeking in this great nation a | 
home. 

Now, how long, at this ratio, will it be before | 
we are pressed with 2 population as dense as that | 
of the Old World; and do you not observe that 
this great foreign element do not, and will not, 
locate themselves in slave States? There is plenty | 
of room for them there, and an abundance of 
vacant or unoccupied land that might be purchased | 
at a low rate; but they touch it not, because they 
have their own notions of slavery, and associate 
with it the idea of tyranny and oppression; and | 
it was this that led them to leave their own coun- | 
try to find a home in the land of liberty. Again, 
they will not go to slave States, because most of 
them are poor, and are seeking employment, and 
they find it not there. And let me ask, Mr. 
Chairman, what has given our country its great 
glory and superiority over other nations? First, 
it is because of our republican form of govern- 
ment; and secondly, it is because of the length 
and breadth of our Territories, the facilities of- 
fered to the poor of going to a new country, and | 
making themselves rich, and providing abund- | 
antly for their growing families. Why, sir, a 
poor man from the North, or a foreigner coming 
to this country, with five hundred dollars in his | 
pocket, can go to Nebraska, or to Kansas, if itis a | 
free State, and investing his little all in lands, by 
industry and economy, make acomfortable living, 
and in a few years, when he has passed the me- 
ridian of life, and his children have come to man- 
hood, he finds himself not only independent, but 
his whole family well provided for; the country 
has been populated, improvements have been 
made, and fre and his family have grown up with 
the country, become identified with it, and feel, 
as I have said, like independent freemen But 
would it be so were slavery introduced there? Is 
it so in slave States? No! Look at the great 
free West, and tell me what it would have been 
if the institution of slavery had been introduced 
and tolerated. Her glory then would only be as 
the faint glimmering of a star in the dark cloud, 
to the brilliancy of the unobscured sun. 

I have said, sir, that it is with the North a mat- | 
ter of self-preservation that compels an opposi- 
tion to the introduction of slavery into the Terri- 





tories; and I ask, when you look at our immense 
and increasing native population, in connection 
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us like a flood, and both their interests alike an- 

tagonistic to the extension of slavery, do I not 

represent the facts and condition of things faitly 

and truly? I have also said that national pride 

has influenced the North in its opposition to the 

extension of slavery; and where is the Ameri- 

can who does not, from his national pride, feel 

prompted to oppose every obstacle that stands in 

the way of national growth and expansion in 

population, commerce, agriculture, and general 

wealth? Sir, I need not repeat that other reason, 

assigned by others—the imperative duty of re- 

moving from us, so far as we can constitutionally, 

that which has made us, in the eyes of other 

nations, a hissing and a by-word. Sir, | have 

heard it said repeatedly on the floor of this House, 

that if the party who advocate the doctrine of free 

labor in the Territories, or who are opposed to 

the extension of slavery, should succeed, that the 

Union would be dissolved, and I confess that I 

have been amazed at these declarations. Now, if 
the party opposing the extension of slavery into 
the Territories were laboring to disturb that insti- 
tution where it already exists in the States, and 
where it has existed coeval with the Republic 
itself, then I could make some allowance for such 
athreat. But I have neither known nor heard of 
any attempt to be made by this party upon the 
institution where it exists. On the other hand, 
this party is as much opposed to any interference 
of this kind as any political party in the country; 
their only opposition is to its extension—an op- 
position invited and legalized, if illegal before, by 
the Kansas and Nebraska bill re ale the Mis- 
souri compromise. In that bill the friends of the 
measure declare that it is the true intent and 
meaning of the act not to legislate slavery into or 
out of the Territory, but to leave the people free 
to say whether they will have slavery or not. 
This act only reiterated a right which we always 
had, and, though itis believed that the declaration 
in the bill was made in duplicity, we claim the 
right, as a portion of the people, to say that sla- 
very shall not go into the Ters tories. n the face 
of the declaration thus made in the Kansas bill 
by the friends of slavery, I would ask, is the in- 
crease of slave territory the only terms on which 
the Union can be maintained? Is it so, that the 
fuir lands of the West are to be appropriated to 
slave-breeding, and their wealth and promisin 

advantages thereby blighted, as the only condi- 
tion of maintaining the Union? Why, sir, the 
North has been charged with fanaticism on this 
subject. Is there no fanaticism in such declara- 
tions or conditions? Dissolve the Union because 
slavery cannot be extended! What has it done 
that it should be magnified into such importance ? 
Will some one write or speak its eulogy? Has 
it not cursed your soil, paralyzed the increase of 
your population, produced indolence among your 
white population, and created indigence and mis- 
ery? Are not these and other charges made 
against the ‘‘ institution’’ true? and yet is it so, 
that it must be spread into the Territories, or the 
Union be divided? Would it not come witha 
better grace from the North, with her crowding 
population and her increasing enterprise, to say, 
that if slavery shall interpose its blighting, with- 
ering influence into the Territories, and there ex- 
clude her white population, the Union shall be 


dissolved? Yet the North says no such thing; 


and I hope she never will so far forget the mem- 


_ ories of her revered ancestors, or the blood they 


youred out in the battles of the Revolution, as to 
e guilty of any such consummate folly. 

But, Mr. Chairman, notwithstanding these 
threats, the people of the free States are in earn- 
est, and their determination is as immovable as 
the everlasting hills are firmly fixed; and I would 
say in all kindness and frankness to gentlemen 
here from the South, that they have but an im- 
perfect idea of the extent of the anti-slavery ex- 
tension spirit of the people of the North. A great 
contest is now going on in the nation for the Pres- 
idency; and if gentlemen here think that the Re- 

ublican sentiment is confined to the friends of 

r. Frémont, they are greatly mistaken. No, 
sir, the feeling is almost as general among the 
friends of Mr. Fillmore. Why, sir, in the North, 
the American party, in many places, when calli 
a Fillmore and Donelson meeting, head the hand- 


with the great foreign population coming in upon lj bills ** Friends of freedom, rally !’”"—and we call 
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ourselves the American Republican party. Nor 
is the opposition to slave ooo alone to be found 
among the friends of Fillmore and Frémont; for, 
strange as it may seem, many others are in favor 
of the views of this same despised Black Repub- 
lican party who goin for anaes you will 
see the evidence of it in the future. Yes, many 
hitherto good and true Democrats are to be found 
who tell you they intend to vote for Buchanan, 
but further the deponent saith not; others spit 
upon the platform, and go for Buchanan, forget- 
ting that the saliva falls upon the venerable sage 
himself, for he is no more James Buchanan, hav- 
ing lost his identity in the platform. Many 
have lost not only their identity, but even their 
lives, upon platforms. Others say nothing, but 
will do something, no doubt, in November; and, 
sir, a goodly number of others aver that they will 
not supportany man who stands on the Cincin- 
nati platform, and they will vote, some for Fill- 
more, and some for Frémont; and then this spirit 
18 increasing, and what it may be by the coming 
election is yet to be seen. I[t is due, however, 


from me to state, that the friends of Mr. Fillmore | 


think themselves more conservative than those of 
Mr. Frémont. But, sir, this is a great mistake. 
On this great question there can be no conserva- 
tism. Howcanthere be? Whatis the question? 
It is this: Are you in favor of extending slavery, 
or are you opposed to it?) Who can show me 
an intermediate position? Neither would inter- 





understand by it? 
| the leading exponents of Democracy that it 
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nation, which was to prostrate every rival, and 


leave him alone in the line of promotion. He was 


| playing the Bonaparte—snatching the crown from 
| the Pope, and placing it on his brow with his own | 
| hands. The destruction of the peace of the United 
| States was a bold undertaking for a smal] man. 
A gnat can worry a huge elephant into a storm || 


of rage. It is much easier to tear down and de- 
stroy, than to buildup. The ‘little giant’’ was 
but too successful in destroying the Missouri 


this purpose. But the ‘little giant”? and the head 
of this Administration have been indignantly 
repudiated by the country—repudiated even by 


| that portion of the Democratic party South, whose | 
| favor and influence the reckless act was perpe- 
trated to conciliate and secure. 


And now, sir, what is this great, Nebraska 
Kansas bill? Who will tell me what I am to 
In the North, we are told b 


means squatter sovereignty, or popular sover- 
eignty—the right of the people of a Territory to 
govern themselves; and this was the plausible 
and deceptive argument used during the passage 
of the bill. Sehators from the South urged that 


}it could not be productive of slave States, be- 
/cause they were weak, few in numbers, whilst | 


the North had her hundreds of thousands of sur- 


is the Territory to be made a slave State. 
|| Mr. Chairman, who does not see, that as the 
| North and the South are deeply 
| question—not only interested in it, but in man 
| places excited almost to desperation, that wee 
| will pour in their population until the Territory 





Now, sir, if there be any meaning at all in the 
Kansas bill, it is that the people of a Territory 
are to decide for themselves whether they will or 
will not have slavery—it is popular sovereignty; 
and whatever other views the party with which 
I am omnes may take, I, speaking for myself 
only, with this interpretation of the Dill, am ready 
to meet and fight the great question by it, and | 
am sure of success with but halfa chance. I do 


|| not mean to say, that the principle laid down in 
compromise, and setting the country on fire. A | 


weak and passive Administration rather aided || 
than imposed a barrier to the consummation of | 


the Nebraska billis my preference. No, I believe 


| the restoration of the Missouri compromise would 


be far better; but the South say, ‘‘If you restore 


'| the compromise, then we will dissolve the Union.” 


Very good. Then let us meet the question on the 
principle of popular sovereignty, and I am sure 
it will lead to the same thing. It must be so. 
What does the bill say? In effect it says: Now, 
here is a new Territory; if the North can send 
more emigrants into it than the South, then shall 
the Territory be free: on the other hand, if the 
South can outnumberand outvote the North, then 


And, 


interested in the 


cannot supply their actual wants. The South and 
the North will meet with all their interested feel- 
ings and prejudices; every means, honest and dis- 


er 
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honest, will be resorted to to defeat each other; 
and can yon imagine that they can settle the ques- 
tion without the shedding of blood? No, sir; 
and the first blow will lead to a general engage- 
ment; and what though you have an army there, 
the emigration will far surpass it. Now, if the 


fere with slavery in the States— yet both are 
2 equally opposed to an extension of the evil, and 
both, as they suppose, are resorting to the same 
' lawful means to preventit. Where, then, I ask, 
; is the conservatism? I cannot see it; and if the 
success of the Black Republican party would dis- 


plus population, and would always have the ma- 
jority. And further, they urged that slavery never | 
could go to Kansas; that the climate and soil 
| were such as to render slave labor unprofitable. | 
Northern Senators, participators in the act, went | 
a step further, and declared on the stump, in the 
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: solve the Union, why would not the triumph of | canvass following, that the repeal of the Missouri || Union must be dissolved in the event of the res- 
; the American Republican party, who avow the || compromise would not only make Kansas free, || toration of the Missouri compromise, then, sir, 
; same principles, and are laboring to accomplish || but would carry freedom south, to the Isthmus | as the question must be met, 1 go for the Kansas- 


the same end, in the same way? 

Sut it is not my purpose, in these remarks, to 
make political capital for, or against, either of 
the candidates, but simply to correct an impres- 
sion that some have received, that the free-soil 


of Darien! But now, sir, this doctrine of squat- 
ter or popular sovereignty is denied by gentle- 
men from the South, or rather its construction or || 
interpretation is disputed—one branch insisting 
that it confers the right upon the residents, or 


Nebraska bill, meaning as it does the doctrine of 
popular sovereignty; and if you ask me what 
then are the chances of free- labor, I tell you 
| they are as the chances of thirteen millions to 
| six millions, and I do not blame our southern 
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strength of the North is all to be found in the 
Frémont party. No, sir; and if many were not 
deceiving themselves, and all the anti-slavery- 
extension men were to unite, every northern State 
would report such majorities as would astonish 
and amaze the whole nation; and, sir, the time is 
very near at hand when, if slavery is extended 
by the means which have been resorted to in 
Kansas, all the free States will be a unit on 
that subject; party drill or affinities will be too 
feeble to prevent it. If such means are repeated, 
and sanctioned by the Administration, every other 
uestion will become subordinate to this one in 
the North, without distinction of party. 
now, Mr. Chairman, what sane man does not 
know that the present storm, increasing in vio- 
lence every hour, and threatening danger, is the 


fruitful and legitimate offspring of Democratic | 


legislation? What was the condition of the coun- 
try before the ‘little giant’’ of the West, as his 
party is pleased to call him, laid his vile and bar- 

arous hand on that sacred compact and compro- 
mise, made by the united wisdom and patriotism 
of our fathers, and tore itasunder with the ruthless 
ignorance or wickedness with which the savage 
of the plains rends the beautiful and harmonious 
mechanism of the watch to sport its wheels as 
ornaments? By this ill-timed and uncalled-for am- 
bitious act he opened the flood-gates of excitement, 
sectional animosities, civil war, and bloodshed. 
Was not the country, sir, in peace and harmony? 
Why, sir, the old wounds were healed by this 
balm, and time had effectually effaced even the 
sears; and the country was like the setting sun, 
without an intervening cloud. The storm had 
long since passed, and all was quiet. And, sir, 
1 ask, for what was the compromise violated? 
Gentlemen from the South have repeatedly said 
here that they did not ask for it—that it was a 
northern measure, pressed upon them, and the} 
would have been unwise to have repelled the 
proffered boon, Sir, the secret is here: that same 





And, | 
|| cratic party’s ‘little giant, 
| bill, his views, and what does he say? 
| Sir, in perfect keeping with his usual duplicity, 
| he dodges an expression of opinion, and says it || 
| is a judicial question, and not one for him to an- | 
| swer, 





| interlopers, at any time, and without regard to | 
|| numbers, to establish permanent rules and prin- | 
| ciples, which shall bind and govern all who may | 
| thereafter seek a home in it; while another branch /| 
| says it confers the right to do so only when the 


population assumes a magnitude in numbers 


| qualifying it for admission in the Union as a 


State. General Cass ranges himself with the 


class who advocate the first branch of construc- | 
| tion. 
|| can be no discrimination as to the time when the 


The General is honest, and thinks there 


right commences, if the right is conceded at all. 
Southern gentlemen embrace and adopt the sec- 


ond branch of construction. But, ask the Demo- 
99 


Why, 


His is the non-committal of the fox, who 


| informed his majesty, the lion, when invited to 
|express an opinion of the odor of his den, that 


he had ‘a bad cold, and couldn’t smell at all, 
atall.”’ 

Sir, we have the Kansas-Nebraska bill, with all 
its beautiful results; and the very party that pre- 


parece it, cannot agree as to what it means. he | 
orth contends that it is an exemplification of | 


the great doctrine of squatter sovereignty; and 
the South, that it is standing evidence that Con- 


gress has no power to legislate upon the subject | 


of slavery, and that they have a right to go into 
the Territories, and to take with them the insti- 
tution of slavery, just as the North has the right 
to take with them any species of property they 
may possess. 
squatter sovereignty, and the denial of any right 
in Congress to interfere in the Territories, we 
should remember, that there is a Territory lying 
beyond, but adjacent to, Kansas and Nebraska, 
watching our movements, and waiting to take ad- 
vantage of the doctrine of squatter sovereignty, 


| on Kansas? 


the father of the | 


| Expense of the Mexican war..... ssseesseres 





In the agitation of this doctrine of 


friends for cursing the doctrine of squatter sove- 
reignty. 

This, to my mind, Mr. Chairman, is a dark 
ricture, look at it inany aspect you please, and 
| trust in God some other means may yet be 
presented that will drive away the threatening 
ruin; and let me ask, what claim has the South 
Do they not seek to establish their 
institution there in violation of the compromise ? 
Let us examine for a moment, and see how the 
slave and the free States stand, as to the propor- 
tion of territory ceded to, and occupied by each, 
as acquired by the General Government. As the 
exact area of our territorial acquisitions cannot 
be made, I will give their cost, and then see how 
they are divided: 

Territory of Louisiana (purchased from France 


in the year 1803) ...ccccececececececccscees $10,000,000 


Interest DAI «os oeie becscosceccccceduescoscese. gus gnnt 
| Florida, (purchased of Spain)......+0.+0+e++. 5,000,000 
Interest paid......... Gla Veage geet beadcees” 2D 
Texas, (for boundary).....cessceeeeeecececees 10,000,000 
| Texas, (for indemnity) ......e.ceeeeeeeeseeeee 10,000,000 


Texas, (for creditors, last Congress)....+++++ 
Indian expenses of all Kinds, (say)......eee+ 
To purchase navy, pay troops, &C.....seeeeee 
All other expenditures.... 
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Soldiers’ pensions, and bounty lands, &c., (say) 
Expenses of the Florida war, (say)....++++ +++ 
Soldiers’ pensions, bounty lands, &c., (say)... 
To remove Indians, suppress hostilities, &c., 

(say Seeecceseceesees 
Paid by treaty, for New Mexico...........s0++ 15, 
Paid to extinguish Indian titles, (say)......... 100,000,000 
Paid to GeOrgia......scsececsecccceccessceees 3,082,000 


$892,764,928 


~~ 
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Many of the above items can be accurately 
stated; others can only be estimated, But our 
acquisitions of territory have cost us an immense 
amount, and led to large expenditures, The above 
is merely an approximation towards it. The ex- 
pense of the Mexican war is given as stated offi- 
reasury in his re- 

ort in 1851. (See Appendix to Globe, volume 
BS, page 21.) This was, as Mr. Clay said in his 
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} 
| 
the once great and pure Democratic party, and || institution of polygamy as a part of their political 
Stamped upon it the broad seal of infamy, led by |) and nolepens rights. IL refer to the Territory of 






reat speech in 1850, a war ‘‘ made. essentially 
i the South, growing out of our annexation of 
Texas;” a war into which the country was pre- 


& reckless, itching ambition, attempted a chef || Utah. In this case the new doctrine may place 


P 
| cially by the Secretary of the 
d’euvre for the chief executive office of this great || some members in an awkward predicament. | 


| 
“laude giant,’’ that has almost doubly damned || to introduce themselves into the Union with the | 
| 
| | 
| 
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cipated by the action of a southern President; 
a war of conquest, which Congress declared * was || 
unnecessarily and unconstitutionally begun by 
the President of the United States.’ 

It was at the instance of the slaveholding sec- 
tion of the Union, and for its immediate benefit, 
that all our purchases of foreign territory have 
been made. It was most emphatically the South, 
and the voice of ** southern councils,’’ that led 
to the acquisition of Louisiana, Florida, Texas, 
and New Mexico; and as it regards all sectional 
issues—ull questions of political ascendency—all 
these acquisitions of territory have been made, 
and have operated, for the direct and immediate 
benefits of the slaveholding States. 

Not one inch of territory has ever been pur- 
chased or acquired of any foreign Power, since 
the Constitution was adopted, at the instance of 
the free-States, or which was intended for their 
benefit. : 

Yet the free States have paid more than two 
thirds of the entire cost of all these acquisitions 
of territory, and the consequent expenditures 
since incurred. They have borne their full share 
in the wars which led to, or resulted from, these 
acquisitions, in the expenditure of money, and in 
the sacrifice of human life. 

How has the purchased territory been divided? | 
From the territory thus purchased, and paid for | 
by all the States, five new slave States have been | 
admitted, having the following extent of terri- | 
tory and representation in Congress: 








The free States, if any, are yet to be admitted! 
Kansas and Nebraska, unless the unjust legisla- || 
tion that opened these free Territories to slavery, | 
and the violent measures adopted to establish it | 
in Kansas, aided and abetted by the present Ad- 
ministration, shall enable slavery to take all, 
even that part once secured to freedom, and from 
which slavery was “‘ forever prohibited !”’ || 

Ata cost of hundreds of millions of dollars, 
(over eight hundred millions,) we have obtained || 
the Territofy for these five new slave States, by |! 
which the slaveholding section have gained polit- || 
ically (and that is the all-important object) ten 
United States Senators and sixteen members of this 
House ! 

California, it is true, has been admitted as a | 
free State; but it was the result of accident. The 
territory acquired of Mexico, like all the rest, 
was acquired for the benefit of the South. The 
discovery of the mineral wealth of Californialed 
to its rapid settlement and admission as a State, 
before slavery had time to be transplanted there. | 

Mr. Chairman, the party with whom I have 
been acting here have been charged with section- 
alism; and why? Because they are opposed to 
the extension of slavery, and slaveholding States 
will not unite with them in the election of their 
candidate for President. Now, sir, if the charge | 
be true, I ask the candid if it be not our misfor- 
tune rather than our fault? Must we not, in the 
very nature of things, either be sectional, or give 
up the great struggle? I am sure, if the South 
will join us, we will give them acordial weleome— 
pledge ourselves to sustain their constitutional |) 
rights—give them their fair division of the patron- || 
age of the Government, as we will offer them, | 
(should suecess crown our labors,) whether they } 
unite with us or not. All this, and even more, || 
would we do, but you spurn us from you—you || 
anathematize us with bitter words, and with || 
vulgar names—ay, more, when some of your |) 
Own citizens, in the exercise of freemen’s rights, | 
did come, feeble though their numbers were, to 
acon their State in the convention held for | 
all, you drove them from your State; and [ ask, | 
is there no sectionalism in this? Is there patriot- ! 
ism in it; or the recognition of the freedom of | 
speech, or of conscience? Sir, what is James || 
Buchanan but a sectional candidate? The great |! 
Millard Fillmore you have idolized—you even || 
now glorify his administration, and call him a || 


| 

States. Square Miles. Senators. Representatives. |' 

1. Louisiana... ....41,246 2 4 {| 
2. Missouri....... 65,037 8 7 | 
3. Arkansas......-52,191 2 2 
4. Florida.........59,268 Q 1 | 
5. Texas... 0.00d2d 009 2 2 | 
5 Slave States....543,369 10 16 | 
1, aa ‘ms | 
| 
| 
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War in Washington and Oregon—Mr. Anderson. 


| ration. 
| butultraism? Look at Kentucky. The friends 
| of Mr. Fillmore in the North had hoped, and had 
| counted on Kentucky; but see how she has gone! 
| What encouragement is this for conservative 


| the violation of a fair, sacred, and time-honored 
_compromise; and the South goes for him who 


goes furthest, even the Cincinnati platform in | what part has been ee by the Governors and 
| which James Buchanan has lost his identity ! 

| 

| 


| his great ability, but more especially would I go | 


| considered favorable; but is there aman here that | 
| listened to the speech of one of her able Senators || 1 saw them in the war of 1812; many of them were attached 


| which would have disgraced the dark ages, and 


| by a Democratic Senate! Submit without offer- | 
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conservative man—then why do you not support |! of the day. I desire to discharge a duty which 


/him? Why is it that his old friends in the South || could not have been performed at an earlier day 


are forsaking him in scores, and going over to || of the session, without in some measure infring- 


| Buchanan? Now, when you charge us with sec- | ing — the parliamentary rules of the House. 


tionalism, look to it that you are not yourselves |, I wish to call the attention of the committee and 
so sectional, soextreme, that you desert the very || of the country to the cendition of things as they 
man you admit stood by you; and why do you | exist in the Territories of Oregon and Washing- 
desert him? Simply because he says he was} ton. It is not unknown to the committee, that 
opposed to the violation of the Missouri compro- | for nearly twelve months an Indian war has been 
mise, and you fear that he might favor its resto- |, raging throughout the length and breadth of those 

What I ask, is all this but sectionalism— || Territories —a cruel, merciless war, in which 
many lives have been sacrificed and whole settle- 
ments devastated. 

I propose, first, sir, to inquire into the causes 
which led to this war; and in this connection we 
northern men? No, sir, the truth is net to be || may ascertain who is to blame for its inception; see- 
disguised; it is a sectional fight, growing out of |, ond, the manner in which it has been conducted, 
a contest between free labor and slave labor, and || both on the part of the civil and military depart- 

ments of the Government exercising their proper 
functions in those Territories; and here we will see 


volunteers on the one hand, and by the military 
commander of the Pacific department on the other. 
And lastly, I shall advert to the relief which it 


This, Mr. Chairman, I have seen from the first, 
and for that very reason I have gone for Mr. | 


| Frémont. Mr. Fillmore personally is my pref- | seems to me proper that Congress should afford 


erence. I believe in his honesty, his patriotism, || at an early day. 

But before f proces to inquire into the causes 
for him because he goes for the principles of | of the war, I beg pardon for digressing so far as 
the American party. But, sir, I must now go | to notice a few remarks which fell from the senior 
for John C. Frémont if I would see the party de- || member from Ohio [Mr. Gippines] a few months 
feated who have brought all this trouble, this | ago, while the Army appropriation bill was 
civil war, and blood on us. The great question | under discussion. On that occasion he saw fit to 
stares us in the face, and must be met, and I | allude to the war in Washington and Oregon in 
would appeal to the opponents of the Democratic |, a tone condemnatory of the people of those Ter- 
party, what chance, what hope have you of the 
election of Mr. Fillmore? Is there a single south- |! idea of the Indian character generally, and of those 
ern State that he can carry? I had hope at one |, westof the Rocky Mountains in particular. Hear 
time that there was; but now all hope is gone. |; him: I read from his corrected speech published 
Kentucky has shown her hand. Tennessee was |, in the Appendix to the Globe, page 506: 


“TI knew something of the Indian character in early life ; 


as he took his leave of Mr. Fillmore, that can | 9¥ army; tsudied their arategy of war, and learned 
hope for success there? Maryland has been || forget a Kindness, nor do they ever forgive an injury. No 
thought most sure of all the southern States; but || class of people in the world are more grateful for favors,” 
both her Senators, Mr. Pearce and Mr. Pratt, || . * + ALS none more docile, none more hospitable than 
have come out openly for Buchanan; and I ask || those of Oregon,” &e. . 

the friends of Mr. Fillmore, to what southern || Now, sir, I dislike to disturb such pleasing 
State can you look with confidence? To my || fancies. With all his experience and astute ob- 
mind it is hopeless; and in view of this determ- | 8€rvation, he has been sadly imposed on in this 
ination of the South, what will the North do?| particular. Such characters as he has described 
What ought she todo? Throw away her votes, | exist only in fancy. They figure prominently in 
give up the great struggle for free labor, submit |, Cooper’s novels and Hiawatha, but they never 
tamely to the violation of the Missouri compro- || foam the western wilds in flesh and blood. It 
mise, the wrongs and outrages perpetrated on the | will be news, indeed, to those familiar with the 
free-State people of Kansas, while their blood cries | Indians of the far West, to learn that they ** never 
foran avenger, and the smoldering ashes of their || forget a kindness.’ My own experience m8 ate, 
dwellings are pleading their cause? Submittamely | (and it is composed of three years’ constant, 


| while even your own statesmen, your brethren are || daily intercourse with them,) that they never 


now confined in prisons and wearing chains for the || “émember one; and I venture to assert that such is 


|| pretended violation of infamous laws, passed by a |, the experience of nine tenths of the white settlers 
' **bogus’’ Legislature—a Legislature elected by 


in my Territory. Let us see how far the expe- 
fraudulent voters from Missouri, enacting laws || Tience and observation of a shrewd, observant, 
| and efficient officer of the army, who has spent 
four or five years in the midst of these tribes, 
corresponds with that of the senior member from 
Ohio, [Mr. en I read from the report of 
Captain Ingalls, as published with the “* message 


which were condemned as unconstitutional even 


ing relief to these men, still confined in their dark 
and gloomy cells for exercising the right of free- | — eg 
dom of judgment and freedom of speech, though || @™ ee 1855- 56, part ~ eee 162: 

e wrongs and sufferings are appealing to “This region of country, from the lake through to Cali- 
yea? Te 'S PP _ fornia, is infested by nomadic tribes of Indians, generally 


. || of the lowest order of beings. They are troublesome and 
aaa I aoe er you 7 ? coe ey ee ae || dangerous to stock-drivers, who yearly pass over this route.” 

made up my mind to go for the candidate who . : 

will carry with him the North, the East, and the Ct ae an 7” of the same document, 

West, just as surely as did the Republicans elect || “*! 5 


Yorn: : . ‘ “ They are like the beasts that roam over these wilds— 
Blair = Missouri, oe the State of lowa Gave |! jittle removed from them in instincts and habits.”? 
six thousand majority for them. 


| And again, sir, on page 165, in describing a 

| certain spot, he says: 

INDIAN WAR IN WASHINGTON AND OREGON, ‘* | was charmed with the beauties of the pince, th 
arner (w 








sadly reminded of the fate of poor Captain 
was massacred here) by the numerous telegraph-fires 0’ 
SPEECH OF HON. J. P. ANDERSON, |) treacherous Indians.” p 


OF WASHINGTON TERRITORY | I might go on, sir, until I had consumed m 
7 ‘whole hour, in reading extracts from the offici 
In THe House or Representatives, | reports of other officers of the Army and of the 
-lugust 6, 1856. soso ee to a that a ae a 
, ad ee : gether mistaken in his estimate of the charactér 
eee the Committee of the Whole on the |) Tr the northwestern Indians. I could show that, 
i | so far from their “ never forgetting a kindness,’’ 
Mr. ANDERSON said: | their whole character is composed of a subtile 
Mr. Cuairman: It is not my purpose to enter || compound of cruelty, vindictiveness, treachery, 
upon a discussion of any of the political topics || and ingratitude. 1 shall not pretend to say w 


ritories; and, among other things, gave us his . 
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tae character of the Indians was with whom the 


gentleman had to deal in early life, but Ido say, 
that if he is correct in his estimate of their virtues, 
there was a marked improvement in the race from 
1776 to 1812, when the gentleman obtained his 
experience. That instrament which is so often 
appealed to on this floor, and elsewhere, to prove 
that ‘*all men are created free and equal,’’ asserts, 
with no less emphasis, of these people, that they 
are ‘* merciless pe savages, whose known rule 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





[August 6, 








that the glory of his valorous deeds illuminates 
many pages of his country’s history, and sheds 


luster upon the triumph of American arms. I | 


regret, sir, that the faithful chronicler of the pres- 
ent times will have to add a chapter to that his- 


| tory which will sadly contrast with its preceding 
| pages. 


| have inquired how has General Wool seen 


| fit to appear before the public as the voluntary 


of warfare is undistinguished destruction of all ages, | 


sexes, and conditions.’’ Such was their character 
in 1776, and such is their character at this day. 
What it was in 1812I[ leave to the history of 
those times to determine—that history a 
every chapter contains the bloody record of their 
cruel massacres. 


ose | 


Sut the senior member from Ohio [Mr. Gip- | 


pines] is sorely afflicted at the fate of Pee-pee- 
mox-mox. IL.shall not stop here to refute the 


exaggerated, nay, totally incorrect account (ema- | 


nating from a certain quarter) of the death of that 
‘* proud and haughty chief.’’ I merely wish to 


state one fact, and I state it for the especial benefit || 


of the gentleman from Ohio, [Mr. Gippinés,] for | 


i am sure it was unknown to him at the time he 
wrought his sympathies up to such a high pitch 
in behalf of this, and all the other chiefs who have 
engaged in war against the whites in Washington 
Territory. It is this: is the gentleman aware 
that he has, at this late hour of his political life, 
espoused the cause of the slaveholder ? 
vossible that he has, at last, abandoned all his 
Lestility to the upholders and advocates of this 
institution? Why, sir, there is not such a slave- 
ocracy in the world as ‘that which is composed of 
the head men and leading families of these hostile 
Indians. There does not live a master who 
claims and exercises such absolute power over 
the person and services of his slave, as these 
‘proud and haughty chiefs.’’ Slavery in its 


accuser of the whole people of two Territories? 
Has he been ensithed, in the discharge of his 
duties as a public officer, to confine himself to 
the usual official reports which the law requires 
him to make? Has he been called upon, by any 
of his superiors in office, for information upon 
points he has volunteered to elucidate? Not at 
all, sir. He appears before the country as a vol- 
unteer witness, and a swift one at that. Had he 


| confined himself to the discharge of his official 
| duties, L should not have deemed it my province 


to animadvert so freely upon his conduct; but as 


he has seen fit to lay aside all his dignity of offi- | 
cial station, and voluntarily assume the character || 


of a scribbling correspondent of a partisan press, 
I am sure he ought not to complain if his con- 


‘| duct, in this particular, should be subjected to the 


Can it be || 


closest scrutiny, and his testimony to the most 
rigid cross-examination. Yes, sir, he has doffed 
the proud plume of the major general — un- 
buckled that sword which, on foreign fields, had 
carved its way to fame, and snatched up the 
flowing pen of a ready scribbler, and appears 


| before us in the garb of a hasty newspaper cor- 


most absolute form has existed among them by a | 


positive law of the tribes from time ‘‘ whereof 
the memory of man runneth not to the contrary.”’ 
3y that law the master is not only entitled to the 


services and acquisitions of his slave, but he | 


claims and exercises the power of taking his life 
without being amenable to any law or custom 
whatever. This power, to take the life of a slave 
at pleasure, has been actually exercised by these 
same chiefs within a short time back, and long 
since the whites have settled in their midst. 
these tribal laws there is no emancipation nor 
manumission. Nor is it possible for a slave to 
gain his freedom by escape into the jurisdiction 
ofa neighboring tribe. No, sir, there isa fugitive 
slave law to return him to his master, without the 
benefit of trial by jury or habeas corpus. It is not 
the slave, sir, but the slaveocracy, with whom the 
people of my country are atwar. I appeal to the 
gentleman from Ohio [Mr. Gippw@s} if his sym- 
pathies are not all misplaced, and his tears most 
sadly wasted ? 

But I must hasten on to the causes which led to 
this war. I have some personal knowledge my- 
self of the commencement of these difficulties, but 
it is not my purpose to take the witness-stand. I 


shall not enter into a detail of circumstances con- | 


nected with the first manifestations of hostilities 
on the part of the Indians, of which I am per- 
sonally cognizant, because I wish to refute the 
many charges which have been industriously pro- 
mulgated against the people of my Territory by 
record evidence. A high official functionary of the 
Government—no less than the commander of the 
Pacific department of the Army—has seen fit, in 
this connection, to prefer —— against the peo- 
ile of Washington and Oregon Territories, which, 
if true, ought te, and will, subject them to the 
severest animadversions of acivilized world. And 
how does he doit?) Now, Mr. Chairman, I have 
no harsh word to say of General Wool, unless 
it be harsh to oppose unfounded assertion with 
official statements—unless it be harsh to con- 
tradict hearsay rumor by positive record testi- 
mony. I do not enjoy the honor of a personal 
acquaintance with General Wool, sir, but the 
history of his past life is not entirely unknown 
tome. I can read that history with pleasure; I 
can recall many of the stirring incidents of that 
life with pride as an American citizen. I know 


| for the purpose of showing 


respondent! Unmindful of the Army regulations 
—reckless of his former fame—bent on the grati- 


> . * } 
fication of personal spite, and that revenge which | 


springs from mortified pride, in hot haste he 
rushes into the columns of the public prints, and 
there stoops to become the retailer of idle camp- 
gossip, and the maligner of sixty thousand Amer- 
ican citizens! The deep humiliation which the 
contemplation of such a spectacle inspires is 
much aggravated and increased by a perusal of 
his several elaborate indictments. I shall only 
call the attention of the country to a few extracts 
from General Wool’snewspaper correspondence, 

Soe sales differs, 


i|in the statement of material facts, from every- 
|| body else holding official position in the two Ter- 


By | 











| 
j 


‘ 





ritories. Indeed his own official correspondence 
might be invoked for the purpose of showing 
his inconsistencies and errors, if better proof 
were not at hand. 

In his letter to the National Intelligencer, dated 
at Benicia, California, April 2, 1856, General 
Wool, in speaking of the causes which led to 
the war, makes use of the following language: 

“It is said that the Yakamas, having become dissatisfied 
with the treaty made with them the summer before by 
Governor Stevens, determined on war. This was hastened, 
us it would seem, by some miners forcibly carrying away 
and ill treating some Yakama squaws.”’ 


Now, sir, it so happens that I was in the Yak- 
ama country only a few days before hostilities 
broke out. I had an interview with the chiefs 
of that tribe, and heard their complaints, but not 
one word was said about miners—or any one else 
—having ‘forcibly carried away and ill treated 
their squaws.’’ And I will venture to assert that 
not a man, woman, or child, in either of the Ter- 
ritories, ever dreamed that such a charge had 
been made, until the National Intelligencer of 
the 2d of April, containing General Wool’s letter, 
reached that coast—some seven months after the 
war had broken out. You may search the vol- 
uminous correspondence of Governors, Indian 
agents, and Army officers, which has been called 


| for by the House, and not the first intimation 


of anything of the kind is to be found in any of 
it. I wish it to be borne in mind, Mr. Chair- 
man, that in August, 1855, the first blood was 
shed in Washington Territory. A miner, on his 
way from Puget sound to Fort Colville, having 
a good deal of money, provisions, &c., soon after 
passing beyond the limits of the Yakamas, was 
pursued by a party of Indians, massacred, and 
robbed of everything he had with him. Shortly 
after, other murders were reported to have been 
committed in the Yakama country. In Septem- 
ber, Indian Agent Bolon went into that country 
to ascertain something about these outrages, and 
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he, too, was not permitted to return. He was 
murdered in the most cruel manner. When this 
occurred, there was no escaping the conviction 
that a general outbreak had been determined upon 
by the Indians. What had hitherto been conjec- 
ture, now oe way to a sense of the fearful 
reality. About this time commences the official 
correspondence which relates to this subject— 
near three months before General Wool reached 





the country. Hear what Captain Cain says, who 


was at that time acting superintendent of Indian 
affairs for Washington Territory, during Govy- 
ernor Stevens’s absence in the Blackfoot country. 


| Let us see how Captain Cain’s account agrees 


| with General Wool’s charge of “ forcibly carry- 
| ing away and ill treating of Yakama squaws.”’ 


In his official report, dated October 6, 1855, to 
Colonel Manypenny, after referring to the par- 
ticulars of Agent Bolon’s death, and the manifest 


_ hostility of several tribes, he says, on page 193 of 


the report of the Commissioner of Indian Affairs: 


‘* [ attribute the cause of the outbreaks amongst the Yak- 
amas and Klickatats to the rumors that have been afloat, 


| and obtained credence among the Indians. that Governor 
| Stevens and his party had been massacred by the Blackfeet, 
and Major Haller and his command had been defeated by 











| the Snakes, in his recent expedition against them. Beliey- 
| ing that the whites were about to be overthrown in every 


direction, and having for some time been disaffected towards 
them, they deemed that the proper moment had arrived to 
gratify their enmity.” 


General Palmer, superintendent of Indian af- 
fairs for Oregon, who went to the Dalles soon 
after the death of Bolon, for the express purpose 
of collecting reliable information in relation to the 
cause and extent of hostilities, sums up the result 
of his observations, as to the causes which led to 
the outbreak, in the following language, in an 
official communication to the Department, dated 
October 9, 1855: 


‘There are several causes from which may be drawn 
reasons inducing the present state of disaffection among 
the Indians in Washington Territory, among which may be 
named the following: The Yakama Indians were repre- 
sented in the Walla-Walla council by four of their prin- 
cipal chiefs, accompanied by a number of their leading 
men, all evidently at first opposed to entering into any ne- 
gotiations for the sale of their country. After more than 
two weeks had been spent in trying to convince them of 
the importance and necessity of such a course in open 
council, they gave a decided and peremptory answer in the 
negative. But during the next week, by interviews with 
the chiefs separately, Governor Stevens induced them to 
agree to the terms of the treaty ; and Kamiakin, who is 
declared by the treaty head chief of all the tribes and bands 
included in that purchase, came forward @hd signed the 
treaty, followed by the other chiefs. The head chief, how- 
ever, stated at the time that he would not receive any of the 
goods promised, but that his people might take them. 

“It is pretty evident that the signing of the treaty was 
adverse to the will of the nation, as expressed prior to the 
delegation’s coming to the council, and that on the return 
of the chiefs they were beset by their people and denounced 
as traitors to their tribe. Two of the chiefs, Owhi and 
Skloo, evidently signed the treaty with great reluctance, 
and, after returning home and meeting with their friends, 
were easily induced to join in opposition to adhering to its 
provisions. 

“The Klickatat tribe, whose country is included within 
the limits of this purchase, had declined atttending the 
council, and were not represented by any of their tribe ; 
and upon the return of these Yakama chiefs and people 
from the council, it is said the Klickatats were much en- 
raged at the sale of their country without their knowledge 
or consent, and declared they would not abide by an agree- 
ment in which they had no voice.”? 


Again, in an official communication to the De- 
partment, General Palmer, on the 25th of October, 
1855, says: 

“The evidences of a deep-rooted prejudice against our 
citizens prevail among all the tribes in middle and upper 
Oregon—the Nez Perces excepted. How far that feeling 
may be fanned and kept up by aliens from other countries, 
and their descendants, we are not able to judge ; but that it 
does extend to the entire exclusion and occupancy of the 
country by our own citizens, is a fact undeniable.”’ 


Lieutenant Withers, United States Army, who 
has been four years in the country, and who is 
well acquainted with the character of these In- 
dians, and whose knowledge and judgment of 
such matters I would much prefer to General 
Wool’s, in an official paper to the Adjutant Gen- 
eral, dated November 12, 1855, writes as fol- 
lows: 

‘‘ In southern Oregon the Rogue river Indians, combined 
with some of those on the coast, the Umquas, Pitt-river, and 
Shasta Indians, have also broke out into a fresh war, and 
one of evidently intended extermination, against the whites. 
The causes leading to this may be different trom those which 
excited hostilities in Washington Territory, where the 
motives were altogether political, and sprung from no actual 
grievance; but its result must, of course, be the same.’’ 
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General Palmer writes to General Wool on the || 
2jst November, 1855, thus: | 
« As to the Yakamas, there is no excuse for their acts of 

aggression, and there is no disposition on the part of those 


engaged in the Indian Department to screen them or their | 
confederates from the punishment they so justly merit.” 


| 

| 

| 

The next day (November 22) Captain Cain | 
writes to the Commissioner of Indian Affairs in | 
| 


this wise: 


«“ There is abundant evidence to my mind, that this war 
has been contemplated by the Indians for the last three or | 
four years; and I will take the proper steps to get the testi- | 
mony in shape, and submit it to your consideration at the | 
earliest practicable moment.”’ | 

1 


Mr. Chairman, I might multiply this testimony 
to a tedious extent, all going to show, clearly, | 
how utterly groundless is General Wool’s charge | 
against the miners, of precipitating this war by || 
‘forcibly carrying away and ill-treating some 
Yakama squaws;”’ but I think I have read enough | 
to satisfy any unprejudiced mind upon that point. | 
Let it be remembered, that all of these officers, | 

| 


from whose reports I have read extracts, were 
present in the country, and well acquainted with 
the Indians, while General Wool was near a | 
thousand miles distant for three months after the 
first acts of hostility were committed by the In- 
dians. 

I now come to speak of the manner in which 
this war has been conducted. And, in this con- 
nection, I desire to notice an assertion which Gen- 
eral Wool made in his official communication, and 
has reiterated in his newspaper correspondence, 
to the effect, that ‘‘ volunteers were necessary ;”’ 
that they were called into service and sent to the 
Walla-Walla country ‘ for no other purpose than 
to plunder the Treasury of the United States, 
ond te make political capital for ee 
Now, Mr. Chairman, one would naturally sup- 

ose that acharge of so grave a nature would not 
Pe lightly made—would not be caught up from 
the baseless tales of idle rumor, and embodied in 
an official report by an officer commanding one 
of the departments of our Army, without the 
shadow of a foundation, or the first scintilla of 
evidence to substantiate it. Yet such is the fact; 
for it rests upon the naked assertion of General | 
Wool, and is contradicted by every act of the offi- | 
cers, volunteers, and citizens of the Territory, 
and by every circumstance connected with their 
operations General Wool has lent his once high 
name, too, to a declaration as cruel and unfeeling 
as it has proved to be untrue, viz: that ‘‘ the war 
isa god-send.’’ Surely General Wool did not 
intend to mock at the calamity of these people. || 
A god-send, indeed, sir! To whom? How? Mr. | 
Chairman, in the name of the gallant, noble, and 
lamented Slaughter, I protest against such cold, | 
unmitigated calumny ! 





In the name of the brave | 
and generous Moses, I pronounce it a crue! slan- | 
der. By the bleeding agony of those widowed || 
hearts they have left behind them, I protestagainst || 
it. In the names of Miles, McAlister, White, 
Northeraft, Brannan, Sinclair, Griswold, Hem- 
bree, Chinn, Lupton, and their comrades—in the 
names of twenty murdered women and babes, | pro- 
test against it. In the name of humanity, I pro- 
nounce it cold, unfeeling, and untrue. hoever 
the author of such a sentiment may be, let him || 
go through the world with the blood of three hun- 
dred murdered citizens upon his skirts. 

But, says General Wool, these volunteers were } 
unnecessary. Remember, General Wool was in | 
California at the time they were called out, and || 
it is not to be presumed that he could judge of || 
the exigency as well as those who were on the 
spot. At the time of the outbreak, Major Raines 
was in command of the United States troops in 
this region. What did he think of the necessity 
for volunteers? I have time only to refer to the 
evidences on this point, and to state the main 
facts: the details are contained in the official dis- 
patches before me, as published to the country. 
On the 9th of October, 1855, Major Raines writes 
to Governor Curry that the expedition sent to the | 
Yakama country, under command of Major Hal- 
ler, comprised of over one hundred men, with a 
mountain howitzer, had failed; that ‘* Major Hal- 
ler was surrounded, and had called for reinforce- 
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| taking favorable action in their be 





ments;”’ that he had ‘‘ ordered all the United States 1 
disposable force into the field immediately;’’ that 


as ‘‘this force was questionable to subdue the |! 


Indians,”’ he therefore called upon him (Govern- 
or Curry) for four companies of volunteers, and 
upon Governor Mason for two. But General 
Wool attempts to get round this material point 
by asserting that ‘* the Major (Raines) partook 
somewhat of the alar® pervading the country.”’ 
If this were true, does it furnish any reasonable 
excuse for Congress refusing to pay the volun- 
teers thus called into service, which seems to be 
the main object of General Wool’s extraordinary 
publications ? 

But was there no cause for this alarm? Had 
not Agent Bolon been brutally murdered by these 
Indians? Is it not a fact that Mattice and other 
miners had been massacred? And had not the 
superintendents of both Territories officially re- 
ported the fact that there was a powerful combi- 
nation of several of these tribes for the ‘* purpose 
of éxterminating”’ the whites; and that nothing 
short of a large military force could prevent a 
disastrous war? Did not Agent Olney (who was 
at that time in the Walla-Walla country) write 
to Governor Curry, that the ‘* storm was gather- 
ing;”’ that it required ‘* a large military force to 
keep them back;’’ that ‘ the regular force in the 
country was insufficient for the protection of the 


| settlers;’’ that ‘* one thousand volunteers should be 


raised immediately, and sent into this part of Oregon 
and Washington Territories ?’’ Thus called upon, 
as Governor Curry was, by the commanding ofli- 
cer of the United States troops, by each of the 
superintendents of Indian affairs, and the Indian 
agent, who was personally present in the region 
where the troops were needed, yet General Wool, 
affecting a patriotic desire to protect the Treasury 
from ‘* plunder’’ and ‘* depletion,’’ has the hard- 
ihood, in the face of these facts, to assert that 
the Governor ‘‘ usurped his power,’’ that Major 
Raines ‘* partook somewhat of the alarm pervad- 
ing the country,’’ and that ‘* the volunteers were 
unnecessary to protect the citizens of Oregon.”’ 


| With these unmistakable evidences of impending 


peril to the whole country before him, Governor 


Curry would have been wanting in all those qual- | 


ities which so eminently befit him for the position 
he holds, if he had not promptly responded to 
the call which was made upon him. Read the 
record, sir, of the privations and hardships these 
volunteers endured, and tell me if ‘* plunder’’ 
could have inspired such heroism. Sir, if the 


| commanding general’s physical exertions to pro- 


tect the settlers had been at all commensurate 
with his newspaper efforts to a Congress in 
valf, he might 
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it, a military commission, and, their guilt having been 
clearly established, three were hung on the graves of their 
victims, the 18th; the fourth was shot by the guard in en 
deavoring to escape. The proceedings of the commission 
are herewith inclosed.’’ 

Here, sir, ** a talk’’ was being held, four of the 
Indians present were “ seized,’’ ‘‘three were 
hung’’ on the spot, and ‘* the fourth was shot by the 
guard in endeavoring to escape.’’ Did it then oceur 
to General W ool that there was anything barbarous 
in shooting a prisoner who attempted to escape ? 
And it does not appear, either, that this prisoner 
made any attempt upon the life of the guard. Did 
it occur to General Wool then that there was any 
thing irregular in hanging on the spot the other 
three prisoners who had come into the fort for 
the purpose of having ‘*‘ a talk?’’ Not atall. On 
the contrary, such conduct was to be highly 
applauded, and must needs be noticed in terms 
of praise in an official report to General Scott, 
Hear what General Wool says about it: 

“The activity and energy of Major Haller, and the officers 


| of his command, deserve commendation.” 


| Army. 


It cannot be that General Wool means to imply 
that what is ‘‘ barbarous’’ in volunteers, ‘* de- 
serves commendation”’ in troops of the regular 
y It is true, General Wool, with all his 
knowledge and experience in every branch of his 
profession, was somewhat ata loss to find an 
appropriate name for the tribunal which tried 


| and hung the other three a pt but he com- 


placently adopts Major Haller’s term for it, and 


| calls it ** a military commission !!’? What though 


it may have been somewhat irregular, yet as there 
were no volunteers present to give it a semblance 
of ** barbarity,’’ why, it *‘ deserves commenda- 
tion!!!’? Now, Mr. Chairman, I do not wish to 
be misunderstood. I have not alluded to this 
affair for the purpose of condemning the action 


| of Major Haller or the officers who accompanied 


him on that expedition. On the contrary, I be- 


| lieve with General Wool that they ‘deserve 


commendation,’’? more especially for hanging 
these three murderers and for shooting the other 
when he attempted to escape. I know most of 


| the officers who were in that expedition, and I 


believe I may safely say, if any one of them had 


| had the control of the military opearations in 
| these Territories, many lives would have been 


have saved the lives of at least twelve men, women, | 


and children, who fell at the Cascades. 


Mr. Chairman, my time admonishes me that I | 


must omit many things that I desired to say, and 
merely allude to others without stopping to com- 
ment upon them as they deserve. 
has shed much ink and expended no small amount 


of sympathy upon Pee-pee-mox-mox, the Walla- | 
Walia chief, whom, he says, the volunteers | 
For a full and complete | 
refutation of General Wool’s charges on this | 
point, I refer the committee and the country to | 


** barbarously killed.’’ 


the official report of the gallant Colonel Kelly, 
who commanded the volunteers in the memorable 
fight when Pee-pee-mox-mox fell. The facts as 


there related are ie these: the chief had been | 
Celly asa prisoner; his war- | 


retained by Colonel 
riors in large force attacked Colonel Kelly, (the 
volunteers did not commence the attack, as Gen- 
eral Wool asserts;) in the midst of the fight, the 


chief and his companions rose upon the guard, | 
wounded one of them, and then it was that he | 


was killed; and this is what General Wool calls 
** barbarous !’’ and seems to think that the fact, 
that Pee-pee-mox-mox came into Colonel Kelly’s 
camp under a white flag, much enhances the 
‘* barbarity of the killing.’’? Let us see what Gen- 
eral Wool thought of similar proceedings but a 
short time before. I will read his official account 
of a little affair which came off at Fort Boise, in 
Oregon, July 16, 1855. Speaking of Major Hal- 
ler’s expedition against the Snake Indians, he 
says: 

“ The command reached Fort Boise July 15, Mr. Olney, 


|| Indian agent, being with it. The nextday a talk was held 


with some two hundred Indians there collected, of whom 
sixty-five were warriors; and it having been ascertained 
that four of the murderers were presert, they were seized, 
brought before a board of officers, or, as Major Haller terms 


General Wool | 








| 





saved, and the war might now have been at end. 
1 have only referred to the matter for the purpose 
of exposing one of General Wool’s many incon- 
sistencies. 

Mr. Chairman, I have no time to go into de- 
tails; I must content myself with a simple denial 


| of General Wool’s charges, and appeal to the 


official papers on record to sustain that denial. 
He charges that the volunteers wantonly set fire 
to and burned the Atahnum mission: the official 
report shows that it was ‘‘ accidentally’ burned. 
He charges that the expedition to Walla-Walla 
was against friendly Indians: all the official re- 
ports show that the Walla-Wallas had driven off 
Mr. Sinclair, plundered the fort, divided the 
spoils, and, with a force of nearly a thousand 
warriors, actually attacked Colonel Kelly’s com- 
mand before he had fired a single gun. He 
charges that white men violated a squaw and 
cruelly strangled a whole family of friendly In- 
dians at the Cascades. I defy any one to prove 
it, for Major Hays left that vicinity since Gene- 
ral Wool charges the atrocity to have been com- 
mitted, and in the public prints pronounces the 
whole affair a fabrication. He charges similar 


| outrages upon Major Lupton and party, and for 


a complete refutation of such charges, I refer to 
General .Lane’s speech in the House upon that 
subject. He charges that the war in Washington 
Territory was brought about by ‘‘ some miners 
forcibly carrying away and ill treating Yakama 
squaws.’’ He admits in the same letter that 
the ‘* Yakamas are the authors of the war.’ He 
charges that the war in the Rogue river country is 
wholly to be attributed to the whites; and on the 
4th of September, in an official oo to head- 
quarters, he admits that the first blood shed was 
**at a council held by the Oregon superintendent, 
(where) an Indian shot a white man.’’ At one 
moment the people are charged with being actu- 
ated by a desire to ‘‘plunder the public Treasury,” 
and in the next to gratify a bloodthirsty revenge. 
In one despatch we are told that the Walla- 


Wallas are friendly; the next mail brings the 
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intelligence that, for four Gays they have op- 


posed, in open field, to Colone Kelly’s command, 
near a thousand armed and painted warriors. Now 
they are peaceful—then they plunder the fort 
aa ley waste the adjacent country. At one time 
the expedition to Walla-Walla is entirely unne- 
cessary; very soon, nay, at the very time, he 
regrets that the condition of his horses are such 
that he cannot send a force into that country. 
One week he has a sufficient force at his com- 
mand to conquer from ‘one hundred and fifty 
hoatiles a lasting peace’’—the next, he calls upon 
Governor Stevens for two companies of volun- 
teers to assist him, when he knows they cannot be 
furnished. He denies his authority to call for 
volunteers; yet when it suits his purpose to do 


#0, he claims that authority, and points to the | 


instructions of the ee of War, dated 4th 
December, 1855, to sustain his claim. He utterly 
repudiated Major Raine’s call; yet when no one 


asks it, and there are only *‘one hundred and | 


fifty or two hundred hostiles’’ to be subdued, he 
calls for two companies of volunteeers to assist 
him. 


He denies the right of the Oregon volun- | 


teers to pay, because they had not been mustered | 
into the service; yet he recommends that others | 


be paid who were similarly situated. I defy the 
ingenuity of man to concoct such another hete- 
rogeneous medley of errors, inconsistencies, and 
contradictions. ‘Truly “* whom the gods would 
destroy, they first make mad.”’ 

Now, sir, I charge General Wool with having 
violated an express regulation of the Army, 
whereby he is liable to dismissal from the ser- 
vice. Here is the regulation: 


* Private letters or reports, relative to military marches 
and operations, are frequently nischievous in design, and 


always disgraceful to the Army ; they are, therefore, strict- | 


ly forbidden ; and any officer found guilty of making such 
report for publication, without special permission, or of 
placing the writing beyond his control, so that it finds its 
way to the press, within one month after the termination of 
the campaign to which it relates, shall be dismissed from 
the service.’”’ 

Lastly, I had desired to say something of the 
present condition of that country, growing out 
of this disastrous war—something of its phys- 
ical beauties and advantages, its mild and salu- 
brious climate, its bold, pure, running streams, 
its magnificent forests, aol broad prairies, its rich 
valleys and snow-capped mountains—-how ‘ the 
earth teems with riches, and heaven smiles with 
beneficence;’’? but the time allotted me will not 
permit. It is a good country, sir; one pleasant 
to live in; one worth defending and protecting. 
Her citizens are loyal, industrious, and law-abid- 
ing; they love this Union, and cling to the mem- 
ories of their childhood homes, Every State in 
this Confederacy hasa representative there; every 
member of this committee has a constituent 
there. Will you abandon such a country? Will 
you forsake such a people? 


broke out upon them. The United States troops 
were too few to protect them. 
to get reinforcements from the Atlantic border. 
There was no other salvation for their wives and 
children than for the men to embody themselves 
in-a little band for defense. With the helpless 
families in forts and block-houses, and the men 
in the field, all agricultural pursuits were of ne- 
cessity abandoned. Thus situated, their barns 
have been destroyed, their fields laid waste, and 
their dwellings committed to the flames of the 
red man’s torch. Great pecuniary distress—ab- 
solute want—has been the consequence; ay, the 
Governor says, ‘‘ starvation stares them in the 
face.’’ I cannot believe that the Representatives 
of the people of this American Republic will 
withhold from their brothers in this distant land 
their simple dues. I cannot believe that 7 
will refuse to pay these people for services which 
the Government troops were bound to perform. 
If any one has been actuated by the desire of 
public * plunder,’ guard your bill so that the 
rlunderer may not gain access to the Treasury. 
Will you withhold what is right, and proper, and 
just, merely because human nature sometimes 
develops itself in the form of depravity? 

Afford the relief which the necessities of these 
people so loudly eall for, and you will have dis- 
charged a duty, for which your constituents will 
applaud you, and mine will ever be grateful. 


In the infancy of | 
their settlements, they were weak when this war | 


It takes months | 





SPEECH OF HON. JOHN J. PERRY, 
OF MAINE, 
In rue Hovse or REPRESENTATIVES, 
August 7, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. PERRY said: 

Mr. Cuarmman: We are now on the eve of a 
presidential election—an election alike important 
to the interests of the whole country. Old party 
issues have been settled, and new ones have taken 
their places; old party organizations have had 
their vay and gone to the tomb of the Capulets. 
A universal sentiment everywhere prevails among 
the American people to * tet the dead bury their 
dead ;”’ and they are now turning their attention 
to the living issues now presented for their con- 
sideration. 

Amid the din of battle, and the clash of resound- 
ing arms, there is substantially but one great 
leading question which now engrosses the atten- 


tion of the American people: all other questions | 


hold a subordinate relation, and are secondary to | 


this, both in their importance and position. All 


our political organizations not only assent to this | 
roposition, but unite in declaring its truth. | 


hether African slavery is to be extended into 
free territory, or forever hereafter restricted to its 
present limits. is a plain, direct question, so incor- 
porated into the political machinery of parties in 
this country that it has got to be squarely met 
and settled. 
ties can ignore this issue without striking a fatal 
blow at their own existence. In the coming 
contest we are nominally to have a triangular 
fight. Three parties are in the field, under the 
lead of their several chosen standard-bearers; each 
| party has erected its platform, unfurled its ban- 


| ners to the breezes of heaven, and taken its posi- | 


tion in the great battle-field. 

The memorable words of the great sage of 
Marshfield, ‘‘ Where shall I go?” are ringing in 
the ears of every American citizen; and every in- 
dependent sovereign, entitled by the laws of the 
land to exercise the elective franchise, is called 
upon to enroll himself in the ranks of one or the 
other of these contending parties. No American 
citizen should now content himself with being an 

idle spectator. A responsibility rests upon every 
man, and no patriot should seek to avoid it. In 
deciding the question, as to which of these three 
| parties is right, we must look not only to their 
candidates, but their platforms; we must examine 
not only their professions, but their acts. As in- 


|| his case. 


telligent men we should not merely content our- | 


selves with a survey of the present, but should 
glance at the past; we should call to our aid the 
histories of bygone days, and then look ahead, 
)and, as with a prophetic ken, penetrate beyond 
the misty vail which conceals the future. 

It is my purpose, upon the present occasion, 
| to make a brief examination of the three plat- 
| forms to which I have alluded, and, at the same 
| time, invite the attention of the committee and the 
/country to the candidates presented for their 
| suffrages. 

| Before entering upon this discussion, I desire 


occupied by the three parties. I have before re- 


}and that is the slavery question; hence, while 
the fight may be considered nominally a triangular 


sides to that question; and while there are three 
arties in the field, circumstances, too arbitrary 
in their character to be controlled, will ultimately 
force each of these parties to a stand-point upon 


one side or the other. 

The ‘American’ or Know Nothing party was 
originally made up of members from all parts of 
the Union. Its original platform did not recog- 
nize the slavery question; and for a short time 
it travebed on undisturbed by this agitating sub- 
| ject. Strong and powerful as was this new po- 
litical organization, it could not withstand the 
| Surging waves of popular opinion. The slavery 


| question, in spite of the vigilance of ‘* sentinels,’’ | 


| without stopping to give the ‘ password”’’ or 


Neither politicians nor political par- || 
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| as a national organization. 





[August 7, 








Ho. or Reps. _ 


— 


order, and with the power of a despot seized the 
‘*charter,’’ threw open the doors, drove out its 
members, dictated a ‘*compromise,’’ which re- 
sulted not in ** 36° 30’,”’ but in the old landmark 
known as ** Mason and Dixon’s line.’? The 
Philadelphia American Convention, holden in 
June, 1855, was the end of the American Order 
i c The members from 
the northern and southern States, after a pro- 


tracted, stormy session, separated, never to be 


again united. I have no time to go into ahistory 


| of subsequent events, to detail the negotiations 


| question. 


since entered into to unite the party. It is suffi- 
cient for my present purpose to say that they 
have all proved failures. 

The nomination of Mr. Fillmore was made, and 
is now supported by the southern wing of the 
American party. His claims to the Presidency 
are urged by the great body of his supporters 
not so much _ the ground of his Americanism 
as upon his alleged soundness upon the slavery 
His friends in the South are, Gilpin- 
like, running a race with the friends of Mr. 

3uchanan, to show that the former is more relia- 
ble as a southern man than the latter; that Mr. 
Fillmore is a better friend of the South than Mr. 
Buchanan. While the Buchananites are overhaul- 
ing the old musty files of congressional records 
to prove Mr. Fillmore an Abolitionist, the South 
Americans are after Mr. Buchanan with ‘ sharp 
sticks,’’ hunting up his old Free-Soil resolutions 
and other evidences of Abolition affinities, each 
in their tarn declaring the other sound or unsound 
upon the slavery question, just as the circum- 
stances of the case happens to require. 

This same war has been raging in this House. 
The special friend of Mr. Buchanan, in the per- 
son of the Hon. J. Guancy Jones, of Pennsyl- 


| vania, prior to the Cincinnati Convention, fear- 


ing that President Pierce and Senator Douglas 
were heading off his favorite candidate down 
South, made a speech upon this floor, the whole 
tenor of which was an elaborate vindication of 
Mr. Buchanan from the charge of Free-Soilism, 


| and to show that he was as good a pro-slavery man 
/as either Pierce, Douglas, or any other man; 
| and the speech of the honorable gentleman, which 


I listened to and have since carefully read, proves 
very conclusively to my mind that he made out 
The special reason assigned for this 
vindication of the ‘*sage of Wheatland’’ was a 
speech from another honorable member from 
Pennsylvania, Mr. Futver,in which he has clear- 
ly proved that Mr. Buchanan had been an old F'ed- 
eralist, a Free-Soiler, a Native American, for the 
Wilmot Proviso and against it, and, in fact, that 
he had by shifts and turns been for and against 
almost every political question that had been be- 


| fore the American people for the last half century. 


In this game of battle-door and shuttle-cock be- 
tween the Buchanan and Fillmore parties, the 
Republicans do not choose to interfere. Ameri- 


| canism, with the supporters of Mr. Fillmore, is 


a secondary question: the slavery issue with them, 


| as with the friends of the pro-slavery Democra- 


| to say a few words as to the relative position | 


marked that there is but one great, leading issue, | 


one, there is really but one question, and but two | 


ooo 


| the final ballot, every sing 


cy, is the paramount idea. Whenever these two 
questions come in contact the latter overrides the 
former. We have conclusive evidence of this 
spread upon the records’ of this House. 

1 have only time to refer to two cases proving 
this allegation. First, the organization of the 
House by the election of the present Speaker. 
After the adoption of the plurality rule, and upon 

— rter of Mr. Fill- 
more from the slave States, wah toe exceptions, 
voted for the honorable member from South Car- 
olina, [Governor Aiken,] a gentleman who never 
belonged to the Order, and always had been, and 
was then, in full fellowship with the Democratic 
party, and against Mr. Banks, who is an Ameri- 
can, and was the first man in the last Congress 
to raise his voice in vindication of the principles 
of the American party. 

These Americans not only voted for Governor 
Arxen, but they did it in the very teeth of a 
resolution passed ata Democratic caucus of mem- 
bers of the House, denouncing the American 
party—which resolution the Democrats obsti- 
nately refused to repeal or modify. The second 
case to which I wish to call attention was the con- 
tested election between Mr. Allen and Colonel 
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Archer, of Illinois. Mr. Allen is a Buchanan 
Democrat, and, as I have been informed, had 
always been a determined opponent of the Amer- 


| 


ican party—denouncing the Order both in public | 


and private. Mr. Archer is an American, and 


recently nominated by that party for the office of | 


Governor in his State. After the question be- 
tween these two gentlemen assumed a party 
aspect, and the Buchanan Democracy supported 
Mr. Allen upon party grounds, the whole Fill- 
more party in the House voted against Colonel 
Archer, and deprived him of a seat, while nearly 
every member of the same party voted for Mr. 
Allen. 

Mr. Fillmore’s antecedents are before the coun- 
try. 
favor of freedom; and yet his southern friends 
say he has repudiated it all; and for this reason 
they give him their support. For proof they 
cite his official doings while President, in signing 
the fugitive slave law, and other acts almost 
equally offensive to the people of the free States. 

It is not my purpose to go into any extended 
remarks touching Mr. Fillmore, or the — 
on which his friends have placed him. I forbear 
to do this, for the reason that there is no reason- 
able probability of his election; hence his position 
as a candidate becomes unimportant. In the 
North he is supported only by a small fraction of 
the American party. In every single free State, 
the great battle is to be fought between Frémont 
and Buchanan; while every friend of freedom 
must distinctly see the importance of a union of 


all the anti-Nebraska sentiment upon the most | 


available candidate. Mr. Fillmore may carry a 
portion of the South. If a majority of any of 
the southern States can be made to believe that he 
is more subservient to the slave power than Mr. 
3uchanan, he will receive their electoral votes, 
otherwise he will be everywhere defeated. 

The recent elections and other passing events, 
make it quite certain that Mr. Fillmore is to be 
deserted by the South. The elections in some 
half dozen of the southern States, show this fact. 
Within a few days,a leading member of the 
American party in this House, [Hon. Percy 
Waxker,] announced his determination to go 
over to Buchanan. Senators Bensamiy, of Louis- 
jana, Prarr and Pearce, of Maryland, and 
Jones, of Tennessee, have all gone over to Buch- 
anan. Mr. Fillmore, from present appearances, 
will not get a single electoral vote in the South, 
and it is evidently extreme folly for his northern 
friends, opposed to Buchanan,to throw away their 
suffrages upon a candidate who has no availabil- 
ity, and thereby keep up a division of the anti- 
Administration forces in the North. 

1 now pass along. 1 shall briefly notice the 
Republican platform, and the gallant standard- 
bearer of the people’s party. In doing this, I 
desire first to call the attention of the committee 
to a grave and serious charge made against this 
party by their political opponents—I mean the 
charge of disunion. Both the Buchanan and 
Fillmore parties have ‘let loose the dogs of war,”’ 
and one universal howl of ** disunion! disunion!”” 
is sent up against the Republican party from one 
end of the country to the other. This charge is 
boldly made, and shall be as boldly met and 
refuted; not in the malicious, vindictive spirit in 
which it is presented, but in candor, fairness, 
and truth. To judge correctly of a party, it is 
necessary to examine its acts, its platform, and 
the avowed principles of its candidates. If, in 
the application of this test to the Republican 
party, treason is found concealed, then cry trea- 
son, and not till then. 

In the conventional proceedings of the Repub- 
lican party, I defy its most relentless enemies to 
find a single act that even tends to disunion. It 
cannot be done. No, sir; this charge of dis- 
union is made without specifications; it is an 
indictment conjured up of vague generalities, 
unsupported either by the forms of law, or the 
allegation of a single specific offense. 

he high court of public opinion will order it 
abated, and the erana inquest to whom it owes 
its paternity will be discharged, both for incom- 
petency and moral corruption. . 

But is there anything in the Republican plat- 
form which looks like disunion? I have it before 
me. I have read it carefully, and I defy any 





OT 
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man to point out a single word or sentence from || 
which such a sentiment can be even inferred. 

I will read the first resolution in the series adopted 
at the Philadelphia convention, which nominated 
Colonel Frémont, and let it speak for itself: 


“ Resolved, That the maintenance of the principles pro- 
mulgated in the Declaration of Independence and embodied 
in the Federal Constitution, are essential to the preservation 


| of our Republican interests, and that the Federal Constitu- 
| tion, the rights of the States, and the union of the States, 


| must and should be preserved.’’ 


In this resolution, the Republicans assembled 


from all parts of the Union solemnly pledge them- 
| selves to the country that “the union of the 


| States must and should be preserved.’’ 


n- || this platform, every Republican in the country 
His congressional record shows much 1 |! 


‘in the Buchanan and Fillmore parties, have the 


Upon 


stands to-day pledged to stand by the doctrines 
of the Declaration of Independence, the Federal 
Constitution, and the Union. With this decla- | 
ration of Republican principles staring them in the | 
face, the advocates of slavery extension, both | 


| audacity to charge the Republican party with dis- | 


| two political parties, who, to hide their own | 
| political deformities, band together to libel and 


| ences, are uniting in a common effort to bring back the ae- 





| citizens to judge between the accusers and the ac- 





| who oppose him in charging his party with dis- 
| union? 


| Opponents to find a single act of his whole life, 


| have declared theinselves willing to place in my hands, 


| and I will show it to a demonstration. 


union. So much for the shameless perversion of 
truth—so much to the disgrace and dishonor of | 


slander their neighbor. {| 
But is there anything about the past life or 

present position of the Republican nominee for | 

the Presidency, which will justly warrant those 


Nothing, sir. And I here challenge his 
either public or private—a single word or sentence | 
by him spoken in the Senate, on the stump, at | 
the fireside, or in any other place, where he has 
ever advanced a sentiment, in any degree, how- | 
ever remote, in favor of disunion. 
He has accepted a nomination for the Presi- || 
dency in a letter from which I will read an ex- | 
tract: 


“New Yorn, 1856. | 

“GENTLEMEN: You call me toa high responsibility by | 

placing me in the van of a great movement by the people | 
of the United States, who, without regard to past differ- 


tion of the Federal Government to the principles of Wash- | 
ington and Jefferson. 
*Comprehending the magnitude of the trust which they 


and deeply sensible of the honor which their unreserved 
confidence in this threatening position of the public affairs | 
implies, I feel that | cannot better respond than by a sin- 
cere declaration that, in the event of my election to the 
Presidency, | should enter upon the execution of its duties | 
with a single-hearted determination to promote the good of 
the whole country, and to direet solely to this end all the 
power of the Government, irrespective of party issues, and 
regardless of sectional strifes.””— * * . * * 

* Trusting that I have a heart capable of comprehending 
our whole country, with its varied interests, and confident | 
that patriotism exists in all parts of the Union, I accept the 
nomination of your convention, in the bope that | may be 
enabled to serve usefully its cause, which [ consider the 
cause of constitutional freedom. 

“ Very respectfully, your obedient servant, 

“J.C. FREMONT.” || 

After his nomination, Colonel Frémont was 
waited upon by the New York delegation, and in 
a short speech made to them, among other things 
uttered the following noble sentiments: 


“If Lam elected to the high office for which your par- | 
tiality has nominated me, I will endeavor to administer the 
| 


Government according to the spirit of the Constitution, as | 
it was interpreted by the great men who framed and adopted | 
it, and in such way as to preserve both liberty and the 
Union.” 

And yet the Republican party are branded as || 
disunionists. Sir, Phutl back the charge. I brand | 
it as a perversion of every principle of truth and 
fair dealing. I appeal to all honest American 


cused, to stamp these assumptions with the scorn 
they richly merit. So much for these groundless 
charges of disunion, made against the Resehiionn 
arty. But I will not leave this part of my sub- 
ject without carrying the war into the enemy’s | 
camp. I here charge, that the party which sup- 
ports James Buchanan for the Presidency is the 
disunion party of this country, and I will prove 
it. The very men that control the destinies of | 
the Buchanan pro-slavery Democracy, have for a | 
long series of years boldly threatened disunion, 





In wy 1850, an honorable gentleman, then 
a member of this House from Mississippi, now | 


a member of the Senate from that State, [Gov. | 


Brown,] is reported to have said: 
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“We of the South have ever been fast friends of the 
Union.” * * * “Tf you fancy our devotion to the 
Union will keep us in the Union you are mistaken. Our 
love for the Umon ceases with the justice of the Union.” 

* * * 1] tell you candidly we have calculated the 
value of the Union. Your injustice bas driven us to it. 
Your +) ee jusufies ne to day in discussing the value 
of the Union, and | do it freely and fearlessly." * * * 
* Does any man desire to know at what and for what cause 
I would dissolve the Union? I will tell him atthe first mo- 
ment after you consummate your first act of aggression 
upon slave property. | would declare the Union dissolved, 
and for this reason : such an act, perpetrated after the warn- 
ings we have given you, would evince a settled purpose to 
interpose your authority im the management of our domestic 
affairs, thus degrading us from our rightful position, as 
equals, to a state of dependence and subordination,’’—Cor- 
gressional Gobde, vol. 21, part 1, pp. 258, 259. 


In Feburary, 1850, Mr. Stanton, of Tennessee, 
then a member of this House, among other things, 
remarked; 

‘“* But if California be forced upon us without such an ad- 
justment of the questions involved in that measure, I shall 
be ready to make the final struggle upon this very ground. 
I shall be prepared to go with the southern people in what 
ever they may determine, even though it be to abandon the 
Union, when the rights of the southern States cannot be 
otherwise protected.’’—Congressional Globe, vol. 21, part 
1, p. 350. 

At the same session of Congress, in the debate 
which preceded the election of Speaker, Mr. 
Colcock, of South Carolina, said: 

“*T here pledge myself, that if any bill should be passed 
at this Congress abolishing slavery in the District of Colum 


| bia, orincorporating the Wilmot proviso in any form, | will 
introduce a reso'ution into this House, declaring, in termes, 


that this Union ought to be dissolved.’’—Congressional 


| Globe, vol. 21, part 1, p. 29. 


In December, 1849, an honorable member from 
Georgia, [Mr. Toomss,] then a member of the 
House, and now a Senator from said State, ina 
speech in this House, said: 


** 1 do not, then, hesitate to avow before this House and 
the country, and in the presence of the living God, that if, 
by your legislation, you seek to drive us from the Ternto 


| ries of California and New Mexico, purchased by the com- 
|| mon blood and treasure of the whole people, and to abolish 
|| slavery in this District, thereby attempting to fix a national 


degradation upon half the States of this Confederacy, | am 
for disunion. And if my physical courage be equal to the 
maintenance of my convictions of right and duty, T will 


| devote all T am and all IT have on earth to its consumma- 


tion.’’— Congressional Globe, vol. 21, part 1, p. 28. 


Another honorable Representative from Georgia 
| ’ 


| now a member of this House, [Mr. Strepnws,] 
| upon the same day, in following Mr. 'Toomss, 
said: 


“1 teli that gentleman, (Mr. Baker,] and [ tell this 
House, whether he believes it or not, or whether the people 
of the North believe it or not, that the day in which aggres 
s10n 1s consummated, upon any section of the country— 
much and deeply as I regret it—this Union is dissolved. 
However much gentlemen may refuse to believe it, they 
will find ittrue.””) * * * * & We do not intend to 
submit to aggression on our rights, and I tell this House 
that every word uttered by my colleague meets my hearty 
response. [Applause.]’?— Congressional Globe, vol. 21, part 
1, p. 29. 


Mr. Meade, of Virginia, a member of the 


| House, in December, 1849, in a speech, said: 


“ But, sir, if the organization of this House is to be fol 
lowed by the passage of their bills, (admitting California 
and adopting the Wilmot proviso,) I trust in God, sir, that 
my eyes have rested upon the last Speaker of the House of 
Representatives.’’— Congressional Globe, vol. 21, part 1, 
page 26. 

These declarations come not from members of 
the Republican party, but from the Leapers of 
the Buchanan Democracy; from gentlemen who 
stand in the front ranks of that party. In look- 
ing over the records of Congress for the last ten 
years, I find the same threais of disunion all the 
way along, coming in every single instance from 
men opposed to the Republican party. But I 
will not confine my examinations to the history 
of the past, but will now proceed to make cvrtain 
extracts from the speeches and writings of honor- 
able gentlemen upon this floor, in the Democratic 
party, since the meeting of the present Congress. 

In the House, December 13, (Appendix to 
Congressional Globe, page 47,) Mr. Warner, 
of Alabama, said: 


“ After all, it is not the Union—the Union alone—upon 
which the reflecting man of this country bases his hopes 
and rests his affections. With him the Union is secondary 
in importance to the principles it was designed to perpetuate 
and establish.’’ 


Mr. Bennett, of Mississippi, in the House, 
December 22, (Appendix to Congressional Globe, 
page 48,) said: 

« When you tell me that you intend to put a restriction 


on the Territories, I say to you that upon that subject the 
| South is a unit, and will not submit to any such thing.” 
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On the 20th 6f December, inthe House, (Con- 

ressional Globe, page 61,) Mr. McMuutuiin, of 
amr y 

«© And { tell you, sir, and T want the country to Know it; 
I want the gentiemen from the free States, our Republicans, 
our Seward Republicans, our Abolitionists, or whatever 
elae they may be called, to know it, that if you restore the 
Missouri compromise or repeal the fugitive slave law, this 
Union will be dissolved. 

“{ hope that if any gentleman deems I do not properly 
represent the state of public feeling in the South, he will 
correet me,”’ 


In the House, on the 4th of January, Mr. 
Joyce, of South Carolina, (Congressional Globe, 
page 143,) said: 
‘That party which places itself upon the position of 
giving power to the North, will eventually sueceed ; and 


when that party does succeed, in my opinion the Union 
will be at an end.”’ 


In the House, March 13, (Appendix to Con- 
gressional Giobe, page 230,) Mr. Lercnen, of 
Virginia, said: 

“ So far as the South are concerned, sir, I will tell you 
now what | bave no doubt will be the fact— what I be 


lieve firmly and conscientiously, that if you, the Repub 
licans, should have power here, and undertake to pass 


mensures to carry out the principles which you profess, you | 


would find that we had spirit enough to separate from you, 
and make the effort, at least, to take care of ourselves.’’ 

In the House, April 9, Hon. E.S. SHORTER, 
of Alabama, said: 

‘You have thoroughly aroused the southern States toa 
sense of their danger. You have caused them coolly to 
estimate the value of the Union: and we are determined 
to maintain our equality in it, or independence out of it.”? 

. * * *. * 7 . . * 

© The South has planted itself where it intends to stand 
er fall, Union or no Union—and that is, upon the platform 
laid down by the Georgia convention.”’ 

[ could go on, and read from other speeches 
containing the same sentiments, delivered by 
other members of the same party. I make no 
comments upon what I have read; but leave the 
committee and the country to judge for them- 
selves what party in this House threatens dis- 
union, 

There is another assumption set up by both 
the Fillmore and Buchanan parties, which I desire 
specially to notice. | shall introduce what I have 
to say upon this point by reading from a speech 
recently delivered by Mr. Fillmore at Albany, 
New York. In that speech, while alluding to the 
Republican party, he said: 

** We see a political party presenting candidates for the 
Presidency and Vice Presidency, selected for the first time 
from the free States alone, with the avowed purpose of 
electing these candidates by suffrages of one part of the 
Union only, to rule over the whole United States. Can it 
be possible that those who are engaged in such a measure 
can have sertously reflected upon the consequences which 
must inevitably foltow, in case of success? (Cheers.] Can 
they have the madness or the folly to believe that our 
southern brethren would submit to be governed by such a 
Chief Magistrate? [Cheers.}]” 

In his closing remarks he went through the old 
farce of ‘* dissolving the Union.”’ Such a speech, 
from such a source, must be not only a matter of 
extreme surprise, but deep regret, to patriotic 
men of all parties. Here we have the mortifying 
spectacle presented, of a man who has been once 
President of the United States, and the candidate 
of a respectable party for reélection—declaring 
in substance, on a public occasion, that if an op- 
posing candidate, representing an equally respect- 
able and much larger party, is elected, the South 
ought not to submit, but would be justified in 
going into open rebellion, breaking up the Gov- 
ernment, and destroying the Union. 

But Mr. Fillmore is not alone in uttering sen- 
timents of this character. Many of his support- 
ers indulge in the same strain of remarks. Neither 
are these threats of insubordination confined ex- 
clusively to Fillmore men. Almost every Buch- 
anan Democrat who has spoken upon the ques- 
stion since the nomination of Colonel Frémont, 
has uttered similar sentiments. We have had 
speech upon speech in this House, from gentle- 
men who declare that the election of Colonel Fré- 
mont would be anend of the Union. The Buch- 
anan and Fillmore presses are thundering forth 
ihe same revolutionary sentiments in all parts of 
the Union, while their stump orators are breath- 
ing ** fire and sword’? in case the Republican can- 
didate is elected. 

Are Mr. Fillmore, and the men who put forth 
these threats, sincere and honest in what they 
say? Ifso, into what kind of a position do they 
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place themselves? It is a declaration that, in a | 


| certain contingency, they boldly strike for a rev- 


| olution and civil war, to end in a certain dissolu- | 


| tion of the Union. And whatis that contingency? 
| Nothing but this: Ifa majority of the legal elect- 


rights, and elect the man of their choice to the 
Presidency, then treason is to run rampant, and 
the Union is to be sundered to atoms. These 
| threats are a stab aimed at the very vitals of the 
| Confederacy. It is a declaration put forth that 
the majority shall no longer rule. These men, 
and these parties, declare, not only that the ma- 
| jority shall no longer rule, but they go for striking 
down the individual right of the elector, and 
undertake to dictate to the sovereign people, and 
say to them that they must vote for certain can- 
didates, or we will dissolve the Union. They 
usurp the authority of tyrants, and, Louis Napo- 
leon like, would compel every American citizen 
to vote with cudgels brandished over their heads, 
| and bristling bayonets pointed at their bosoms. 

| The Constitution of our common country con- 
| tains the great fundamental principles that must 


provides that the majority shall rule; and the 
man or the party that preaches a different doc- 
trine, instigates and encourages rebellion against 


it. I want it to go to the country, that the fol- | 
| lowers of Messrs. Buchanan and Fillmore, upon 


this floor, are openly declaring that the eiection 
of Mr. Frémont will be an end of the Union. 1 


| want the country to know what parties in this 


House and the Senate threaten rebellion—resist- 


| ance to the Constitution of the country and dis- 
| union of the people—and the people shall know 
it. If the Constitution of the country is to be 


trampled in the dust—if the majority are here- 


| after to be denied the right to rule—if revolution 
| is to be threatened, and the country menaced 
|| with civil war—for exercising a constitutional 


right in a legal manner—then the year 1856 
is as good a time to try that question as any 
other. And I here say to our Buchanan and 
Fillmore friends, whether North or South, we 


| plant ourselves firmly upon the rock of the Con- 


stitution; we cast your admonitions to the whis- 
tling winds; your threats pass away from our 
memories like a * tale that is told;’’ we are Amer- 


ican citizens, and we will exercise the rights of | 


American citizens so long as we have a Consti- 
tution or a country. 

Of Mr. Buchanan I shall speak respectfully. 
Against him, as a private citizen, | have no words 
of reproach to utter; but as a candidate for the 
highest office in the gift of the American people, 


. 
his official acts are public property, and I have a | 
That he commenced his 


right to review them. 
public career a Federalist, his friends do not deny; 
that he opposed the war of 1812, and denounced 
Mr. Madison and the Democratic party, is equally 
certain. In his 4th of July oration at Lancaster, 


| Pennsylvania, in 1815, a copy of which I have | 


before me, he speaks of the *‘ diabolical passions”’ 
of the Democracy; he charges President Madison 
with ‘* preferring his private interest to the pub- 
lie alee and when speaking of his administra- 
tion says: * Time will not allow me to enumerate 
all the other wild and wicked projects of the Dem- 
ocratic Administration.”’ 

But the great question the American people now 
desire to have answered is, what is Mr. Buchan- 
an’s past record and present position upon the 
slavery question? 

For fear | may be accused of misrepresenting 
his opinions, I will let his own friends answer the 
interrogatories. The Richmond Enquirer, the 
leading Democratic paper in the whole South and 
in the Union, in its issue of July 15, 1856, con- 
tains an article of three columns, giving the record 


/ of Mr. Buchanan’s votes and acts, and winds up 


as follows: 


*© 1. In 1836, Mr. Buchanan supported a bill to prohibit 
the circulation of Abolition papers through the mails. 

*©2. In the same year he proposed and voted for the ad- 
mission of Arkansas. 

3. In 1836-37, he denounced, and voted to reject, peti- 
tions for the abolition of slavery in the District of Columbia. 

“4, In 1837, he voted for Mr. Calhoun’s famous resolu- 
tions, defining the rights of the States, and the limits of 
Federal authority, and affirming it to be the duty of the 
Government to protect and uphold the institutions of the 
South. 

« 5, In 1838-39 and °40, he invariably voted with southern 
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Senators against the consideration of anti-slavery petitions. 
“6. In 1844-45, he advocated and voted for the annexa- 
tion of Texas. 


“7. In 1847, he sustained the Clayton compromise. 


**8. In 1850, he proposed and urged the extension of the 
Missouri compromise to the Pacific ocean. 

“9. But he promptly acquiesced in the compromise of 
1850, and employed all his influence in favor of the faithful 
execution of the fugitive slave law. 

10. In 1851, he remonstrated against an enactment of 
the Pennsylvania Legislature for obstructing the arrest and 
return of fugitive slaves. 

** 11. In 1854, he negotiated for the acquisition of Cuba. 

** 12. In 1856, he approves the repeal of the Missouri re- 
striction, and supports the principles of the Kansas-Ne- 
braska act. 


** 13. He never gave a vote against the interests of slavery, 
and never uttered a word which could pain the most sensi- 
tive southern heart.’’ 

I have examined the records of Congress, and 
find they correspond with the statements of the 
Enquirer. I have a large number of Demo- 
cratic papers, which I should like to put upon 
the stand to show Mr. Buchanan’s position upon 
the slavery question, but have only time to read 
a single extract from the Mobile Tribune, the 
leading Democratic paper in Alabama. That 
paper, in a recent number, says: 

“Mr. Buchanan now stands on the platform which guar- 
anties to the South everything which she has ever de- 
manded, and is himself the standard bearer of a party 
warring to the death with Free-Soilism.’’ 

I call upon all northern men to look the record 
Mr. Buchanan’s friends make up for him, square 
in the face, without dodging, vi then, as honest, 
liberty-loving men, swallow the dose, if they can, 
by voting for him. 

But, as Mr. Buchanan some months since pub- 
lished himself dead, it may be interesting to look 
a little after his ‘* remains.”’ 

In a speech at Wheatland, to the Keystone 
Club, soon after his nomination, he said: 

* Gentlemen, two wecks since I should have made a 
longer speech ; but now I have been placed upon a platform 
of which I most heartily approve, and that can speak for 
me. Being the representative of the great Democratic 
party, and not simply James Buchanan, | must square my 
conduct to the platform of that party, and insert no new 
plank, nor take one from it.”? 

Thus the great Pennsylvanian, becoming tired 
of himself, ‘* shutiled off this mortal coil,’’ quietly 
laid himself down upon the thorny bed prepared 
by his political doctors at Cincinnati, squared his 
stalwart frame to its unnatural dimensions, and 
with his dying words declared, ‘ this is the last 
of James achandn,” 

‘The departed, the departed! 
They visit us in dreams: 
And they glide above our memories 
Like shadows over streams.”’ 

As we are referred to the Democratic platform 
for an exposition of Democratic principles, I will 
call the attention of the committee and country 
to some of its doctrines. This platform is an 
anomaly. It first treads rudely upon the memo- 
ries of the — and gives us the old Democratic 
platform of bygone days. It copies the old res- 
olution upon slavery, originally framed by the 
pure-minded and deeply lamented Silas Wright: 


‘* 9, That Congress has no power under the Constitution to 
interfere with or control the domestic institutions of the 
several States, and that all such States are the sole and 
proper judges of everything appertaining to their own af- 
fairs not prohibited by the Constitution.”’ 

It then appends the ‘‘ patchwork”? of the Dem- 
ocratic Convention of 1852: 

“ Resolved, That the foregoing proposition covers, and 
was intended to embrace, the whole subject of slavery agi- 
tation in Congress, and therefore the Democratic party of 
the Union, standing on this national platform, will abide by 
and adhere to a faithful execution of the acts known as the 
compromise measures settled by Congress. 

** Resolved, That the Democratic party will resist all at- 
tempts at renewing, in Congress or out of it, the agitation 
of the slavery question, under whatever shape or color the 
attempt may be made.”’ 

Here I call the special attention of the country 
to this fact: that the Democratic party, four years 
ago, solemnly resolved to ‘* abide by and adhere 
to”’ the ‘* compromise measures settled by Con- 
gress,’’ which not only includes the compromises 
of 1850, but those of 1820. Having falsified all 
these pledges by their acts, the Democratic party 
again indorse them, and in the same string of 
resolutions at Cincinnati repudiate them, in the 
following resolve: 

‘© Resolved, The American Democracy recognize and 
adopt the principles contained in the organic laws estab- 
lishing the Territories of Kansas and Nebraska, as embody- 
ing the only sound and safe solution of the slavery ques- 
tion.” 
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Here is a direct, unqualified indorsement and | 
approval of the repeal of the ‘* Missouri compro- 
mise ’’—the sole object of which was to introduce 
slavery into Kansas, and make that Territory a 
slave State. 

Here, in this Democratic platform of 1856, we 
find distinctly embodied the following proposi- | 
tions: 

First—Against all slavery agitation. 
Second—For slavery agitation. 
Third—To abide by the compromises; and 
Fourth—To break them at pleasure. 


The approval of the repeal of the Missouri 
compromise by the Cincinnati convention is not 
only an indorsement of that wicked measure, but 
a distinct justification of all the evils and enormi- | 
ties that have flowed from it. 

Yes, Mr. Chairman, there has not been‘a 
‘* border ruffian”’ invasion into Kansas but what 
is here indirectly indorsed by the Buchanan De- 
mocracy. The repeal of the Missouri compro- 
mise has been the cause of the horrible, revolting 
scenes witnessed in Kansas. It has pointed the 
highwayman’s rifle—whet the assassin’s dagger— 
lighted the torch of the incendiary—-invaded the 
sanctity of the domestic fireside — made wives 
widows, and children orphans—it has sacked 
villages and burnt cities—it has sounded the toc- 
sin of civil war, and brandished the fiery torch of 
disunion in every direction, until its dismal glare 
threatens the very existence of our Government. 


| 





And yet the Buchanan Democracy say that the || 


measures which caused all these frightful evils | 


contain ** the only sound and safe solution of the | 
99 


' 
i 

slavery question! | 
| 


The Cincinnati platform further declares Con- 
gress has no power to prohibit slavery in the 
Territories, when it resolves in favor of ‘* non- 
interference by Congress with slavery inthe Ter- 
ritories.’’ 

This is a new plank. Formerly this principle 
was —— only to the States: now itis cohen’ 
to the Territories. Thus the Democratic party 
have become wiser than all the revolutionary 
fathers — wiser than Washington, Adams, Jef- | 
ferson, Madison, Monroe, Jackson, and Polk, who 
all signed bills restricting or prohibiting slavery 
in the Territories, and gone over, soul and body, 
to the doctrines of the slavery propagandi. 

But there is still another important matter to 


which I will specially call the attention of the |, 


American people. The convention which nom- | 
inated Buchanan expressly abandoned the doc- 
trine of ** squatter sovereignty,’ the only reason 
that has ever been urged by the Democrats of the 
free States as a justification for the repeal of the 
Missouri compromise. The only resolution of 
that convention which recognizes the right of the | 
people of a Territory to do anything while ina 
territorial condition, is in the following words: 

‘* Resolved, That we recognize the right of the people of | 
all the Territories, including Kansas and Nebraska, acting 
through the fairly-expressed will of the majority of actual 
residents, and, whenever the number of their inhabitants 
justifies it, to form a constitution, with or without domestic | 


slavery, and be admitted into the Union upon terms of per- 
fect equality with the other States.” 








Is the right of the settlers in a Territory to legis- 
late either for or against slavery here recognized ? 
Does it give them a single prerogative to ‘‘ regu- 
late their own affairs in their own way ?’’ Not 
one. It simply, in a certain contingency, gives 
them the right to perform a single act—to wit: 
** form a constitution;’’ and when this is done, 
this, the only act they are by the pro-slavery 
Democracy allowed to perform, is subject to the 
will of Congress, which can admit or reject them 
at pleasure. Thus has ‘‘ squatter sovereignty,”’ 
the great boasted principle of the right of the peo- 
ple of the Territories to self-government, about 
which there has been so much ado, been crucified 
in the house of its friends. 

The Richmond Enquirer, in a recent number, 
after reciting Mr. Buchanan’s antecedents in favor 
of slavery, confirms this view of the action of the 
Cincinnati Convention. It says: 


** These considerations (in which men of all parties in 
the general will concur) afford a clue to ascertain and de- 
termine his meaning and opinions as to squatter sovereignty. 
The Nebraska bill has been charged with ambiguity; yet it 
is hard to suspect the majority in Congress, who enacted it, 
With fraudulent intention. The changed phraseology em- 
ployed on the same subject in the Cincinnati platform, was ; 





! 
adopted in order more explicitly and fully to repudiate the 
idea of squatter sovereignty.” 

Without word or comment, I place before the 
people of the country two resolutions upon this 
subject, passed at the convention which nomin- 
ated Colonel Frémont, with an extract of a letter 
from the Republican candidate to a meeting in 
the New York Tabernacle, written only a few 
months since: 

** Resolved, That Kansas should be immediately admitted 
| as a State of this Union, with herpresent free constitution, 
as at once the most effectual way of securing to her citizens 
the enjoyment of the rights and privileges to which they are 
entitled, and of ending the civil strife now raging in her 
Territory. 1 

“ Resolved, That the Constitution confers upon Congress 


for their government ; and that in the exercise of this power, 
it is both the right and the imperative duty of Congress to 
prohibit in the Territories those twin relics of barbarism, 
| polygamy and slavery.”’ 

**T am opposed to slavery in the abstract and upon prin- 
| ciple, sustained and made habitual by long-settled convic- 
‘tions. While I am inflexible in the belief that it ought not 
to bt interfered with where it exists under the shield of 
State sovereignty, I aim inflexibly opposed to its extension 
on this continent beyond its present limits.—’’John C. Fré- 
mont. 


I have only time to call your attention to one 
more plank in the Buchanan platform: 


“Fifthly--Resolved, That the Democratic party will expect 
from the next Administration every proper effort to be made 
to insure our ascendency in the Gulf of Mexico, and main 
tain a permanent protection of the great outlets through 
which are emptied into its waters the products raised on 
the soil, and the commodities created by the industry of the 
people of our Western valleys, and the Union at large.” 





(| This is a bid for the votes of * fillibusters’’— 


a covert attempt to seize Cuba by force—involve 
| us in a war with Spain, with the view of the sub- 
| sequent annexation of that island to the United 

States, to strengthen and perpetuate slavery. 
This doctrine, if carried out, would be nothing 
| short of wholesale prracy. 

This resolution only indorses the official acts 
of Mr. Buchanan while Minister to Great Brit- 
tain. Ina conference he held with the American 
Ministers to France and Spain, at Ostend, they 
| offered Spain two hundred millions of dollars for 
| Cuba, which she refused; they then issued the 
famous ‘‘ Ostend manifesto,’? of which the fol- 
lowing is an extract: 


‘¢ After we shall have offered Spain a price for Cuba far 
| beyond its present value, and this shall have been refused, 
| it will then be time to consider the question, does Cuba in 
the possession of Spain seriously endanger our internal 
peace and existence of our cherished Union? Should this 


|| question be answered in the affirmative, then by every law, 
|; human and divine, we shall be justified in wresting it from 


Spain, if we possess the power. 
* James BUCHANAN, 
* Joun Y. Mason, 

| ** PIERRE SOULE. 

*¢ Aix La Cuape..e, October 18, 1854.” 


As to what was Mr. Buchanan’s motive in this 
transaction, I will again call to the stand one of 
his own confidential friends—the Charleston Mer- 
cury. That paper says: 

*¢ But, in order that the absurdity of the charge of Mr. 
Buchanan’s being a ‘ Free-Soiler’ may, if possible, become 
apparent, we need only cite the fact, that, two years ago, 
he signed the Ostend manifesto, a document whose sole 


object was to acquire Cuba, out of which two or three slave 
States could have been formed.”’ 


Here his sole object is declared to have been to 
acquire territory out of which to make ‘‘ two or 
three slave States.’’ In this connection, I will 
read a resolution passed at the Philadelphia con- 
vention, and an extract of a letter from Colonel 
Frémont, accepting his nomination, and invite 
the people of the country to read and consider for 
themselves: 


“ Resolved, That the highwayman’s plea, that ‘ might 
makes right,’ embodied in the Ostend circular, was in every 
respect unworthy of American diplomacy, and would bring 
shame and dishonor upon any Government or people that 
gave it their sanction.”’ 
“T concur in the views of the convention, deprecating 
the foreign policy to which it adverts. The assumption, that 
we have the right to take from anether nation its domains 
because we want them, is an abandonment of the honest 
character which our country has acquired. To provoke 

hostilities by unjust assumptions would be to sacrifice the 
peace and character of the country, when all its interests 
might be more certainly secured, and its objects obtained, 
by just and healing counsels, involving no loss of reputa- 
| tion.”—John C. Frémont, in his letter acoepting the nomin- 
| ation for the Presidency, July 8, 1856. 


The more closely we examine the past history 


—— position of Mr. Buchanan and the 
platfo 
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that he is but the representative of a single sec- 
tion of this country. He is the southern candidate, 
the special representative of three hundred and 
fifty thousand slaveholders at the South, and to 
carry out their schemes and their policy he isa 
pledged man. If the people of this country de- 
sire another four years’ ** reign of terror,’’ if they 
want civil war and border ruffianism, instead of 
veace and quiet, they have only to elect James 
3uchanan, and they will have it all. 

The convention which nominated Mr. Buch- 
anan, formally, by resolution, indorsed the ad- 
ministration of Franklin Pierce; while the former 
is publicly pledged to carry out the policy of the 
latter. 

But I turn away from this dark picture, over 
which hangs the black pall of slavery, to the 
sunshine andcloudlesssky. At this trying crisis 
in the history of our Government, it is with 
patriotic pride that the friends of the Constitution 
and the Snion point to a man, doubtless raised 
up by the hand of Providence to lead the legions 
of freedom to victory. The nomination of Colo- 


/nel Frémont came directly from the people. 


Appalled at the rising, overshadowing popularity 


| of our gallant leader, the cohorts of slavery are 
| pouring out the pent-up vials of their wrath and 


fury in vituperation, slander, and falsehood, upon 
his devoted head. These defamers of the moun- 
tain pathfinder seem to have forgotten that they 
themselves, only a few short years or months 
ago, paid the most exalted tribute to his mighty 
genius, and hard-earned fame. 

The Charleston Mercury of September 24, 1847, 
bore the following testimony to the character and 
ability of Colonel Frémont: 

*“The marked and brilliant career of Colonel Frémont 
has arrested general attention and admiration, and has been 
watched with a lively interest by his fellow-citizens of 
South Carolina. Charleston, particularly, is proud of him ; 


and in the reputation which he has at so early an age 
achieved for himself, she too has a share.” 


The Columbia South Carolinian says: 


“In early life his talents were nurtured by gentle hands ; 
in approaching manhood he was upheld by generous and 
patriotic men—in the development of his genius South Car 
olina encouraged him by her support, and presented him 


| with a sword, in token of her appreciation of the use he 





had made of his talents, and the energy and force of char- 
acter he had exhibited in his daring efforts to add to the 
science of his country.”’ 


In 1848, Hon. John A. Dix, in a speech in the 
Senate of the United States, in favor of ascertain- 
ing and paying certain claims in California, deliv- 
ered March 29, indorsed Colonel Frémontas fol- 
lows: 

“In the execution of these objects, the young and accom- 
plished officer at the head of his troops, Colonel Frémont, 
exhibited a combination of energy, promptitude, sagacity, 
and prudence, which indicated the highest capacity tor civil 
and military command ; and, in connection with what he 
has done for the cause of science, it has given him a repu- 
tation at home and abroad, of which men much older and 
more experienced than himself might well be proud.” 

Democratic papers in my own State, only a 
few short months ago, were his greatest «© o- 

: . ; 
gizers. ‘The Bangor Democrat said: 

“ Frémont’s whole life has been spent in adding to the 
glory and renown of his common country.” 

The Augusta Age, speaking of Colonel Fré- 
mont, said: 

* He is too much attached to the Union to join any party 
which ‘ does not keep step to its music.’ ” 

The Saco Democrat said: 


‘** Colonel Frémont, by all his actions, has shown himself 
one of the first men of the country. His sympathies are all 
with the Democracy; and his attachment to the Union, 
without regard to North or South, cannot be questioned for 
a moment.” 

Now, these same journals are slandering Colo- 
nel Frémont. 

Did oe the truth then, or do they speak 
it now? et an intelligent people judge. 

Mr. Chairman, the hero who now leads the 
columns of freedom’s army is no ordinary person- 
age. When a mere boy, beside his widowed 


| mother, he stood over the grave of a father, and 


rm upon which he has lost his personal || 


/ury and want. ; 
| which has ever been his guiding star of genius, 


with her was left to travel the lone vale of pen- 
With an energy of character, 


he successfully grappled with every obstacle. 
Laughing at seeming eee he fearlessly 
braved every storm, and plodding his way alone, 
satiated his intellectual aspirations at the fountains 


| identity, the more clearly do we discern the fact, || of human science and learning. 
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Arriving at maturer years, in selecting his pro- 
feasion he avoided the dull routine and retired 
walks which are connected with a life of ease, 
and comparative Juxury and indolence. In mark- 
ing out his way, he chose not an orbit which 
lies in eireular lines around a given point, but, 


like the blazing meteor, shot off into the track- | 
less regions of unexplored space in search of new | 


of God. 


worlds in the universe When contem- 


— the vast domain of a mighty Republic, | 


18 soaring genius was not content to sit down 
and idle away life in airy dreams and theoretical 


speculations; but, with a heroism and a bravery | 


that challenged the admiration of the world, he 
ree: his way through regions upon which the 
icht of civilization had never dawned. 


valleys where no human voice had ever echoed 
save the war-hoop of the wild native. 
mountains Where none but the footstep of the 


savage had ever trod. Amid the scorching heat of | 
summer and the wild and furious blasts of winter, |! 
he has opened to ctvilization and settlement a | 


vast empire hitherto unexplored and unknown. 

**Counticss as the stars of heaven, or the sands 
upon the sea shore,’’ are the myriads of human 
beings who, within the centuries to come, shall 
follow inthe way which, with the aid of celestial 
light and the telescopic glass, he first located and 
made plain. Witha few dauntless spirits around 
him, he first unfurled the stars and stripes upon 
the far off shores of the western ocean, and by his 
indomitable bravery and heroism, gave to his 
country @ FREE empire upon the shores of t! 
Pac ific, » 

iis career as a statesman, thouech brief, has 
been brilliant. Hts official record contains no 
word or line the friends of constitutional freedom 
would wish to blot. With a Christian character 
and moral reputation pure and spotless as the 
driven snows which whistled around his track- 
less path upon the bleak cliffs of the Rocky 
Mountains, he unites the integrity of an honest 
man, blended with the pure light of an exalted 
patriousm, 

l'resh from their own ranks the people have 
selected the young hero, whose brilliant career 
I have briefly noticed, for their standard-bearer 
in the ensuing campaign. ; 

Already is his nomination responded to with 
anenthusiasm never before known. Among the 
descendants of the Pilgrim Fathers who landed 
upon Plymouth Rock, and made our own New 
England the ** Eden”’ 
pertect * ground swell.’’ The ** Empire ”’ State, 
with her teeming millions, the Old ‘* Keystone 
of the arch,’’ 
center of the Union, are, in unbroken columns, 
marching to the **music which keeps step with 
the Union,’’ under the flag of the pathfinder; and 
in the great Northwest, ‘* Freedom and Fré- 
mont’’ are sweeping in every direction, like au- 
tumal fires over their boundless prairies. Suir, 


the people themselves have declared war against || 
this Administration, and the party thatare labor- | 


ing Lo perpetuate it, They have themselves taken 
the field. In every breeze that floats through the 


heavens, you hear the deep-toned rumblings of 


treedom’s arullery: 


** Legions on legions brighten all the shores. 
Then banners rise, and cannon signal roars ; 
‘Then peals the warlike thunder of the drum, 
Thrills the loud fife, the trumpet flourish pours, 
And patriot hopes awake, and doubts are dumb, 
For boid in treedom’s cause, the bands of freedom come.”’ 


PROFESSIONS AND ACTS OF THE PRESIDENT ; 
MISSOURI COMPROMISE ; KANSAS ; SECTIONAL 
INFLUENCE AND AGGRESSIONS OF THE SLAVE 
POWER. 


SPEECH OF HON. RUSSELL SAGE, 
OF NEW YORK, 
In rue Hovse or Representatives, 
August 6, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. SAGE said: 


Mr. Cuarmman: When I took my seat here in 
December, 1853, | founda new Administration in 


APPENDIX 'T 


| power, having been elected by one of the largest 
oo votes ever given to any previous one. It 


j}and in this House. 
| professions and pledges of adherence to the com- 

| promises of the past, and opposition to the agita- | 
tion of the question of slavery in the future. || 


With his | 


hardy pioneers around him, he plodded on through | 


He scaled | 


of the world, there is a | 


and the smailer States in the great | 


Slavery Question—Mr. Sage. 


ad over two thirds of its friends in the Senate 
It received this power by | 


The country was in an unprecedented state of 
prosperity. Our foreign and domestic affairs were 
of the most pacific character; but in less than two 
monthsachange commenced, and instead of peace 
and quiet reigning, as had been promised, the | 


firebrand of slavery and sectionalism was intro- || 


duced into the Senate of the United States by the 
Senator from Illinois, [Mr. Doveras;} and the 
unfortunate bitter and sectional results that have 
followed it is the subject which I propose to dis- 
cuss during the time allotted to me this evening, 
in the following order, namely: Its causes, its ob- | 
jects, its results, its influence, and remedy. 
First, its cause was owing to the departure of 
the professions and pledges made prior to and at 
the commencement of the present Administration. 
It is a historical fact, that during the long and 


exciting session of the Congress of 1850, certain || 


Senators and Representatives then in Congress 
got up a congressional pledge, for the purpose of 


forever stopping the agitation of the subject of || 
| Slavery, an 


of saving the Union, and that the 

present Administration came into power on the | 
professions and pledge of adherence to and sup- | 
port of this congressional pledge and the com- | 
promise measures of 1850. Mr. Chairman, in | 
order that we may fully realize the fidelity of this 

Administration in its professions and pledges, I 

beg to read this memorable document, that the 

country may judge of the difference between pro- 

fessions and acts: 

** DECLARATION AND PLEDGE.—The undétsigned, mem- 
bers of the Thirty -First Congress of the United States, believ- 
ing that a renewal of sectional controversy upon the subject | 
of slavery would be both dangerous to the Union and destruct- 
ive to its objects, and seeing no mode by which such con- 
troversies can be avoided, except by a strict adherence to 
the settlement thereof, effected by the compromise passed 
at the last session of Congress, do hereby declare their in- 


|| tention to maintain the same setiiement inviolate, and to 


resist all attempts to repeal or alter the acts aforesaid, unless 
by general consent of the friends of the measure, and to 
remedy such evils, if any, as time and experience may de- 
velop. And for the purpose of making this resolution effect- 
ive, they further declare that they will not support for the 
oflice of President or Vice President, or of Senator or of | 
Representative in Congress, or as member of a State Legis- 
lature, any man, of whatever party, who is not known to 
be opposed to the disturbance of the settlement aforesaid, 
and to the renewal, in any form, of agitation upon the sub- 
ject of slavery hereafter. 
Henry Clay, 
C. 8. Morehead, 
William C. Dawson, 
Robert L. Rose, 
Thomas J. Rusk, 
Jeremiah Clemens, 
James Cooper, 
‘Thomas G. Pratt, 
William M. Gwinn, 
Samuel A. Elliott, 
David Outlaw, 
C. H. Williams, 
J. Phelps Phenix, 
A. U. Schermerhorn, 
John R. Thurman, 
D. A. Bokee, 
George R. Andrews, 
W. P. Mangum, 
Jereiniah Morton, 
R. J. Bowie, 
E. C. Cabell, 


Howell Cobb, 

H. 8S. Foote, ¢ 
James Brooks, 
William Duer, 
A. H. Stephens, 
R. Toombs, 

M. P. Gentry, 

H. W. Hilliard, 


A. G. Watkins, 
H. A. Bullard, 

T. 8S. Hamond, 
A. H. Sheppard, 
Edmund Deberry, 
H. Marshall, 
Daniel Breck, | 
James L. Johnson, 


J.M. Anderson, 
John B. Kerr, 
J.P. Caldwell, 


O THE CONGRESSIONAL GLOBE. 


F. G. McLean, || 


J. B. Thompson, | 





Alexander Evans, Allen F. Owen.” 


Now, sir, remember the distinguished men 


who signed it, the phraseology used, and the 


warning made in it, ‘* that a renewal of sectional 


| controversy upon the subject of slavery would be both 
| dangerous to the Union, and destructive to its objects; ”? | 
, and yet, Mr. Chairman, before the short space | 


of four years has elapsed, some of the very men | 
who had signed this celebrated pledge were open 
and violent in denouncing the North, and urging 
the passage of the Kansas and Nebraska Dill, | 
repealing the Missouri compromise act. 

ut, sir, before I speak more specifically re- | 
specting the repeal of this time-honored act, I | 
wish to call attention to the declaration of the | 
President of the United States, as contained in | 
his first annual message to Congress in Decem- 


| 
ber, 1853, in which he says: | 


“ Tt is no part of my purpose to give prominence to any | 
subject which may properly be regarded as set at rest by the | 
deliberate judgment of the people. But while the present | 
is bright with promise, and the future full of demand and | 
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inducement for the exercise of active intelligence, the past 
can never be without useful lessons of admonition and jn- 
struction. If its dangers serve not as beacons, they will 
evidently fail to fulfill the object of a wise design. When 


| the grave shall have closed over all who are now endeavor- 


ing to meet the obligations of duty, the year 1850 will be 
recurred to as a period filled with anxious apprehension. 
A successful war had just terminated ; peace brought with 
it a vast augmentation of territory; disturbing questions 
arose, bearing upon the domestic institutions of one por- 
tion of the Confederacy, involving the constitutional rights 
of the States. But, notwithstanding differences of opinion 
and sentiment which then existed in relation to details and 
specific provisions, the acquiescence of distinguished citi- 
zens, whose devotion to the Union can never be doubted, 
has given renewed vigor to our institutions, and restored a 
sense of repose and security to the public mind throughout 
the Confederacy. That this repose is to suffer no shock 
during my official term, if I have power to avert it, those 
who placed me here may be assured. There is no condem- 
nation which the voice of freedom will not pronounce upon 
us, should we prove faithless to this great trust.’’ 


Oh! sir, if these patriotic declarations had been 
adhered to, how much of bitter sectionalism 


| would have been averted !—how many peaceful 
-and happy homes would have been saved !—how 


much of human suffering prevented !—and, oh! 
sir, how many precious lives would have been 
saved. But, alas! truth compels me to declare, 


|| that it was but a deceptive declaration—a figure 


of rhetoric. 


Now, Mr. Chairman, having shown what the 
professions of the leading men of the South were, 
and the present Administration in particular, I 
proceed to consider the causes which have led to 
the present deplorable state of things throughout 
the length and ‘breadth of the country; and I 


| charge that it is owing to the violation of the dec- 


larations and pledges to which | have referred, 
in the reopening of the slavery agitation in 1854, 
by the repeal of the time-honored compact, known 
as the ‘* Missouri compromise act,’’ from which 
all of the present domestic troubles have arisen, 
and has well nigh seriously strained the stability 
of the Union. 

In January, 1854, a bill was introduced into the 
United States Senate by the Senator from Illinois, 
{Mr. Dovetas,] providing for the organization 
| of the Territories of Kansas and Nebraska, but 
| itdid not provide for the repeal of the Missouri re- 
striction; consequently, it was recommitted to the 
Committee on Perino: and the wishes of the 
South complied with, and an outrage perpetrated 
towards the free North that will never be forgot- 
ten, even if it should ever be forgiven, because it 
was conceived in political bad faith and repudia- 
tion, and consummated by political intrigue, cor- 
| ruption, and partisan rewards. When this bill, 
_ establishing the territorial governments of Kansas 
and Nebraska, was passed, it was enacted that 
they should, when admitted as States, be admit- 
ted ‘* with or without slavery, as their constitu- 
tion should provide.’? But this was not enough 
for the slaveholding States; and therefore the 
Missouri compromise, which forbids slavery 
forever north of 36° 30’ north latitude; that time- 
| honored compact, that bill of repose for which 

the slaveholding States had received and secured 
| forever their consideration; that bill, which was 
| a southern measure, passed by southern votes, 
and claimed as a southern victory; that bill which 
was forced by the South on the North. 

But, sir, the North—although wronged, as she 
felt herself to be, by its passage—respected it and 
acquiesced in it; but the South, with their few 
| dough-faced allies at the North, repealed it, after 
| it had been sanctioned for a period of over thirty 
| years; and this, too, be it remembered, without 
| there being a single petition presented to Congress 
asking for it, while public meetings were held 
throughout the country denouncing the measure, 
and thousands and tens and hundreds of thousands 
| of citizens remonstrated, in the most urgent man- 
| ner, against its repeal; but it was all in vain. And 
then came the novel experiment of submitting the 
subject to the people who should come into the 
Territory. This was done to admit slavery into 
the Territory, which that compromise forbade; 
and if the North ever submits to its introduction 
| she will deserve to bear all the reproaches that 
the South heaps upon her. But of this I have 
no fear. While the people of the free States are 


| not easily aroused at trifling things, yet, when 
| repudiation of plighted faith stalks abroad, and 

the black flag of slavery hovers over the Terri- 
once dedicated to freedom by a solemn 
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t : compact, at the thoughts of the oppression and || oppressed and subjugated, have appealed to Con- || tion, were no greater than those of Congress under 
: i: degradation that follow in the train of this social | gress for relief; they have complained and strug- the Constitution, when Thomas Jefferson, from 
: cf and political curse, the free men of the free North, || gled in vain. They have done as the people of | the committee appointed to prepare a plan for the 
; 5 and free men from all climes, and all time to come, || the Territory of Michigan and California had done | temporary government of the western territory, 
, ‘ will arise and drive back the lawless invaders || before them; that is, formed a State constitution, introduced the following resolutions, which were 
: H and their border ruffian army, and erect the star- | inviting all to participate therein, and presented adopted: 
; a spangled banner—that emblem of freedom— } the same to Congress for admission; but all such “That the settlers within the territory so to be purchased 
. i} where all men may go and partake of the benefits || eae have but brought down on them the re- || and offered for sale, shall, either on their own petition, or 
; of our tree institutions, as provided for by our |} proac 1 of being traitors, and subverters of author- | on the order of Congress, receive authority from them, with 
p forefathers, and in accordance with the letter, || ity, and, in the language of the Senate’s report: eee canta = cubthaen —— 
yy 2 2 ° . : 3 ... j : age t eet logetine c he me Petabiies i - 
. ‘ spirit, and intent, of the Missouri compromise ||  « Abandoned to their oppressors, the free-State people of || porary government, to adopt the constitution and laws of 
’ Pe act. W ell, SIT, this breach of faith in the repeal || Kansas have been pursued by them in the same spirit which | any one of these States, so that such laws nevertheless shall 
, Ke of the Missouri act was effected by making an- || made the invasion. The acts of said Assembly have by | be subject to alteration by their ordinary Legislature, and 
ig other plight of faith; that is, by providing that || their officers been made the color for all forms of political |, to erect, subject to a like alteration, counties or townships 
? the settlers of Kansas ‘‘ should be perfectly free | persecution and oppression. Indictments for constructive || for the election of members for their Legislature. 
; $ ne se . . _ : - Free Tree || treasons and pretended nuisances deprive them of liberty ‘That such temporary government shall only continue 
. 4 to form and regulate their domestic institutions || and destroy their property. Under the form of sheriffs | in force in any State until it shall have acquired twenty 
, Ag in their own way. . || posse, armed bands of people trom without the Territory thousand free inhabitants, when, giving due proof thereot 
nf On the strength of this last clause, and relying | prowl over it, and take and destroy property and lives, and | to Congress, they shall receive from them authority, with 
3 the fid lity of the Government of the United intimidate and drive off the free-State people. These peo appoimtinents of time and place, to call a convention of 
# on the e€ e rove ent © “ || ple have thus, for several mouths past, been harassed and || representatives to establish a permanent constitution and 
* . - . 7 1} - ? = - >. Z * _ - com . 
8 states, Many people from the different States of || scattered, and any attempt at self-defense has been re government for themselves: Provided, That both the tem 
a the Union emigrated to and settled in Kansas; and || promed ry +“ Army of ~ Teles wentans os a sessed porary — wemnenan governments be established on these 
4 : 2 “ > x . || eonstructive treason, and treated accordingly. “he settlers principles as them basis: 
2 sult ? ecutive, or | - rm : 
Ww hat has been the re ult Has = Se a d } have thus, in large numbers, been driven from their settle- 1. 7 hat they shall forever remain a part of the United 
( ongress, kept their promise, and executed that || ments, and from the Territory. This is but a brief and || States of America. 
: law? No, sir, it has not been done; the disclos- || feeble statement of the facts. A full picture of the public 2. That in their persons, property, and territory, they 
ures made by the report of the special committee ec and ee which a eee ea — be —— ~ Sans > ae States in 
: 30 { ~ansas establi >» fac : , || With impunity upon the free-State people of Kansas, woul ongress assembled, and to the Articles of Confederation, in 
: oak a ee é a vr a ote - = || excite and arouse the deepest sentiment of indignation. all those cases in Which the original States shall be so sub 
001 VOLES CaSt IN March, L500, for the election || — « It would seem to be demanded by a sense of common || ject. 
of the Legislative Assembly of Kansas, 4,921 of || justice, and by what this nation owes as well to the cause “3. That they shall be subject to pay a part of the Fed 
them were cast by armed bands of the inhabitants |) “! ae - ts its “ n aes and eclt respect, thes le a anne “ nee appunened 
: ae ca tae a i wi _ || quiry should be made, and usurpation be subdued, and the || on them by Congress, according to the same common rule 
= of Missouri, who invaded Kansas for that pur publie faith be redeemed, by redressing all the wrongs pro and measure by which apportionments thereof shall be 
q pose on that occasion; that only 1,410 legal votes || duced by such means. This is not proposed, nor is the law made ou the other States. 
were cast, and a majority of those were for the || Of repose to be restored, or the constitution already formed “4. That their respective governments shall be in repub- 
free-State candidate, though most of the free- || he altered. a , leap —, anda a no person to be a citizen who 
- ‘ , , . riven fr Thig || . * Butinstead of this, it is now proposed to consummate olds any hereditary ttle, 
3 State voters were driven from the ee ENED | I ets eetanin bes tame ao re ‘5. That after the year 1800 of the Christian era, there 
. ; j oe aos OT || the y leaving usurpation in possession of its power, vat after the year of the iristian era, there 
$ invasion extended to all the council ¢ istricts, and and provide no security for those they imprison, oppress || shall be neither slavery nor involuntary servitude in any of 
i to all the representative districts but one, and || and disperse, but provide that those now there, and those || the said States, otherwise than in punishment of erimes, 
7 elected and controlled a large majority of both only, shall determine the definitive condition of that Ter- || Whqreof the party shall have been duly convicted to have 
3 Houses. ‘The people in the Territory have not || Titory, by now forming a State constitution. This is but to || been personally guilty. 
3 ses. * , ” 7 encourage violence by rewarding it with success; to sup- rr. : . . ’ ’ 
3 been left free, but have had their homes invaded | pose that any result of such an experiment will produce g rhis, Mr. € hairman, was Thomas Jefferson 3 
3 and subjugated; and they are, and their institu- || definitive national peace and satisfaction is to suppose the || view of the power of ¢ ongress over the subject 
tions have been, controlled by the people of Mis- || People of this country blind to the power of ordinary dis- || of slavery in 1784, not only in the Territories, 
i sourl; the arms of that State have been used | aie nt, or lost to every sentiment of justice and hu but in the States to be formed out of the Terri- 
against the free-State emigrants going to Kansas, ; , ac th tories. So thought the Congress in 1787, when 
i by the tyrannical laws passed by that Assembly, This, Mr. Chairman, is a brief ee state- || the ordinance of that date was adopted, excluding 
j and more tyrannically enforced by the officers by || Ment of the acts of outrage, violence, and crimes, || slavery from the Northwestern Territory. So 


es, 
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them appointed. The President of the United 
States has aided to enforce these laws, passed by 
usurpation and fraud. The complaints and ap- 
peals of the people in said Territory have been 
made in vain; their representations have been 
treated with indifference and neglect; the property 
of the free-State people has been destroyed and 
stolen; their buildings have been burnt; their print- 


ing offices have been suppressed to prevent their || 


making known the oppression, crimes, and atroci- 
ties, under which they were subjected; the people 
have been hunted out, they have been hung, they 


have been murdered ; their cattle killed in their pres- || 


ence; they have been warned one, after another, 
to leave the Territory; they have been driven out 
of the Territory, by violence, in large numbers. | 
Yes, Mr. Chairman, you may find them fleeing | 
from the midnight blaze of their own dwellings. | 
You may find their bones bleaching on the green 

fields of this new country. You may find them | 
driven off toa returnless distance from their coun- 
try and their homes. You may find some of 
them here, at the capital of the nation, this very 
day, who have been indicted, by this mockery of | 
justice in Kansas, for constructive treason, implor- | 
ing the Executive and beseeching Congress to 
do something, so that they may be allowed to 
have a fair and impartial trial, by a change of place 
of trial to St. Louis, or any other place, except 
in Kansas, where there is not the first principle 
of justice administered towards free-State men. | 
They ask this, that they may be tried, and then | 
return to their homes in Kansas. . Well, sir, up | 
to this time no measure, except in this House, 
has been instituted to ferret out the wrong under 
which the free-State people in Kansas have suf- 
fered; and, in my humble opinion, but for the 
sending out of the committee from this House, 
civil war would now be waging beyond the limits 
of the oppressed and outraged infant Territory of 
Kansas, and more bloody scenes would have been 
enacted outside than in said Territory. Fortu- 
nately, however, for humanity’s sake, a majority 
of this House were true to the great principle at 
the formation of this Republic, which was to 





that the poor, unfortunate free-State people in 


Kansas have been compelled to submit to. 


crisis in domestic affairs, I proceed to consider 


the contemplated objects to be attained by the | 
| repeal of the ‘* Missouri compromise act,’’ which | 
I believe to be the extension of human slavery || 


into Kansas and Nebraska. 


the first Congress under General Taylor’s admin- 
istration, when a small number of Representatives 
from the South, led by two Representatives from 


reélection of Hon. Robert C. Winthrop as Speaker 
of this House, because he would not commit him- 
self by a pledge on the subject of slavery such 
as no honorable man could give, the principles 


statesmen at the South. Even President Polk 


| had approved of it in the act organizing the Ter- | 


ritory of Oregon. But from this period a new 


the slave power to extend slavery into any of the 


of its existence prior to the adoption of the Con- 
| stitution, and, therefore, it is claimed that slavery 
is not dependent upon or subject to any of the 
provisions of the Constitution. Well, sir, this is 
a little ahead of any higher law that I know of. 
1 believe we have power over the subject of 
slavery in the Territories. 
acted the Congress in 1820, when the South 
passed the ‘* Missouri compromise act,’’ and 
| when Charles og seen wrote the following letter 
| rejoicing over the result of its passage: 
ConGress Hat, March 2, 1820, 
Three o'clock at night. 
Dear Sir: [ hasten to inform you that this moment 
We have carried the question to admit Missouri, and all 
Louisiana to the southward of 36° 30’, free of the restriction 
of slavery, and give the South, in a short time, an addition 
of six, perhaps eight, members to the Senate of the United 
States. 
a great triumpb. . , 
With respect, your obedient servant, 
CHARLES PINCKNEY. 





Having thus spoken of the causes of the present | 


Down to the period of the commencement of | 


: | 
| Georgia, [Toomss and Srepnens,] defeated the || son. 


\\ Jackson. 


of the Missouri restriction had been voted for or | 
approved of by most of the eminent and leading | 


| Territories of the United States, on the ground || 


So thought and so | 


| 
|| McLean’s Reports, 596. 


|| ized only by the Constitution and act uf Congress. 


It is considered here by the slaveholding States as | 
* - . * . 


thought the Congress of 1789, under the Consti- 
tution, who recognized and confirmed the ordi- 
nance of 1789, which was approved by George 
| Washington. So thought the Congress of 1800, 
who passed an act establishing a territorial gov- 
;ernment over the Territory of Indiana, which 
| was approved by John Adams. So thought the 
Congress of 1805, in their act establishing a ter- 
ritorial government over Michigan. So thought 
| the Congress of 1809, in their act establishing a 


\| territorial government over Illinois; both of which 


last-named acts were approved by Thomas Jeffer- 
So thought the Congress of 1834, in ex- 
tending the jurisdiction of Michigan over Wis- 
consin and Iowa, which was approved by Andrew 
So thought the Congresses of 1836 
| and of 1838, in their acts establishing territorial 
| governments over Wisconsin and lowa, which 
| were approved by Martin Van Buren. So thought 
| the Congress of 1848, in their act establishing a 
| territorial government over Oregon, which was 


’ . ! ; || approved by James K. Polk, Mr. Buchanan being 
doctrine was proclaimed in behalf of the right of | 


| a member of his Cabinet. So thought the Con- 
| gress of 1853 in their act establishing a territorial 
| government over the Territory of Washington, 
| approved by Millard Fillmore. In all of the 
| aforementioned acts the slavery restriction or pro- 
| viso of 1787 was incorporated, and slavery ex- 
| pressly prohibited. So thought Mr. Webster, 
| in 1850, when he said, ‘* that these compromises 
| (1850) comprehend every inch of territory ot 

disposed of by previous legislation.’’ So thought 
| the court in the case of Jones vs. Van Zant, 2 
The court says: 

“ Slavery exists only by virtue of the laws of the States 
where it is sanctioned; and if a slave escape from such 
State to a free State, he is free according to the principles 

| ofthe common iaw; and recapture in a free State is author- 
There 


| is no general principle in the law of nations which requires 
| such surrender.”? 


| So thought the court in deciding the celebrated 
| case of Prigg vs. The State of Pennsylvania, 16 
Peters, 540. The court lays down these propo- 
sitions: 

‘* By the law of nations, no State is hound to recognize 


| 
| 
| 
| 
| 





: establish Liserty anp Eqvanirty. 
Mr. Chairman, the people of Kansas, thus 


So thought the Congress of 1784, whose powers || siavery in another State. It is a matter of comity, and no’ 
on this sae under the Articles of Confedera- |! 8 matter of international right. The sate of slavery is 
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deemed to be a mere municipal regulation, founded upon, 
and limited to, the range of the territorial iaws.”’ 


So thought ex-President Fillmore when he 
wrote the following letter: 
Burra.o, October 17, 1838. 

Sin: Your communication of the 13th instant, as chair- 
man of the committee appointed by the * Anti-Slavery 
Society of the eounty of Erie,” has just come to hand. You 
solicit my answer to the following interrogatories : 

|. Do you believe that petitions to Congress on the sub- 
ject of slavery, and the slave trade, ought to be received, 
read, and respectfully considered, by the representatives of 
the people ? 

2. Are you opposed to the annexation of Texas to this 
Union, under any circumstances, 80 long as slaves are held 
therein? 

3. Are you in favor of Congress exercising all the conati- 
tutional powers it possesses to abolish the internal slave 
trade between the States? 

Are you in favor of immediate legislation for the aboli- 
tion of slavery in the District of Columbia ? 

Answer:—i am much engaged, and have no time to en- 
ter into an argument, or explain at length my reasons for 
my opinions. fF shall, therefore, content myself, for the 
present, by answering all your interrogatories in the affirin- 
ative, and leave for some future occasion a more extended 
discussion on the subject. 


MILLARD FILLMORE. 
So thought ex-Chief Justice Greene C. Bron- 
son, of New York, one of the most distinguished 
jurists in the country, and a leading Democrat of 
‘the Hard school. In a letter dated Jul 15, 1848, 
after declining an invitation to attend a political 
meeting, he says: 


* Slavery cannot exist where there is no positive law to | 


uphold tt. Itis not necessary that it should be forbidden ; 
it is enough that it is not specially authorized. If the 
owner of slaves removes: with or sends them into any 
country, State, or Territory, where slavery does not exist 
by law, they will from that moment become free men, and 
will have as good a right to command the master as he will 
have to command them. State laws have no extra terri- 
torial authority; and a law of Virginia which makes aman 
n slave there, cannot make hima slave in New York, nor 
beyond the Rocky Mountains. 

* Entertaining no doubt upon that question, I can see no 
oceasion for asking Congress to legislate against the exten- 
sion of slavery into free territory, and, as a question of 
policy, T think it had better be Jet alone. If our southern 
brethren wish to carry their slaves to Oregon, New Mexico, 
or California, they will be under the necessity of asking a 
law to warrant it; and it will then be in time for the free 
States to resist the measure, as [ cannot doubt they would, 
with unwavering firmness. 

** | would not needlessly move this question, as it is one 
of an exciting nature, which tends to sectional division, 
and may do us harm asa people. T would leave it to the 
slavebholding States to decide for themselves, and on their 
own responsibility, when, if ever, the matter shall be agi- 
tated in Congress. It may be that they will act wisely, and 
never move at all, especially as it seems pretty generally 
agreed that neither Oregon, New Mexico, nor Californin, 
are well adapted to slave labor. Butif our southern brethrea 
ehould make the question, we shall have no choice but to 
meet it; and then, whatever consequences may follow, I 
trust the people of the free States will give a united voice 
against allowing slavery on a single foot of soil where it is 
not now authorized by law.’”* 


It is true that we are notasked to enact laws to 
warrant the holding of slaves in the Territories, 
but we are called upon to admit that slaves may 
be rightfully held in the Territories without law. 
The very question is made in substance which 
Judge Bronson said would leave the people of the 
free States no choice but to meet it, whatever con- 
sequences might follow. 

So thought Colonel Benton in 1854, when, 


speaking of the compromise of 1820, he said that | 


**it was but a continuation of the same national 
feeling, the same national principles, that dictated 
the compromise extending the line to the territory 
which was then known as the Louisiana pur- 
chase.’’? But, sir, what need of my quoting 
authorities to prove the power and practice of 
Congress over the subject of slavery in the Ter- 
ritories? It is a power that has been exercised 
by Congress from the adoption of the Constitu- 
tion down to and including this very Congress. 
Sir, it is the grasping oe of the South to 
extend slavery into the Territories, and with it to 
rule the Government in the future, as it has done 
in the past, that we have to meet; and while I 
regret the necessity to enter into such a conflict, 
now that the South has reopened it with renewed 
bitterness, sectionalism, and violence, I shall not 
shrink from any responsibility that itmay impose 
upon me in combating it. 

Mr. Chairman, having presented such facts as 
1 deem suflicient to establish the power of Con- 
= over the subject of slavery in the Territories, 

proceed to speak briefly of the opinions and tes- 
tumony of some of the fathers of the Republic, 
and the ablest and most cherished of our recent 
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| statesmen, against the evils of slavery and its 


| further extension. In 1786 General Washington | 


said: 
“T never mean, unless some particular circumstances 
should compel me to it, to possess another slave by pur- 


by law.”’ 
Said Jefferson, in his Notes on Virginia: 


‘The whole commerce between master and slave is a 
continual exercise of the most unremitting despotism on 
the one part, and degrading submission on the other.’’ * * 


the rights of the other, transforms those into despots and 
| these into enemies, destroys the morals of the one part and 
the amor patria of the other! Can the liberties of a nation 
be thought secure, when we have removed their only firm 
basis—a conviction in the minds of the people that these 
liberties are the gift of God—that they are not violated but 
by his wrath? Indeed, I tremble for my country when I 
reflect that God is just, and his justice cannot sleep for- 
ever.”” 


In addition to this, I hold in my hand a copy 
of a letter written by Mr. Jefferson, only six 


chase, it being among my first wishes to see some plan | 
adopted by which slavery in this country may be abolished | 


| 


* * « With what execration should the statesman be loaded | 
who, permitting one half of the citizens thus to trample on | 


weeks before his death, in which he reiterates all | 


of slavery, and declares, that, ‘‘ living or dying, 
they will ever be in my most fervent prayers.”’ 
I regard this letter as one of the most important 
and valuable of the papers left by Jefferson. It 
reads as follows: 

Monrice.tio, May 20, 1826. 








Dear Sir: Persuasion, perseverance, and patience are 
the best advocates on questions depending upon the will of 
others. ‘The revolution in public opinion which this case 
| requires is not to be expected ina day, or perhaps in an age ; 
| but time, which outlives all things, will outlive this evil also. 


| My sentiments have been forty years before the public. | 


| Had I repeated them forty times, they would have only 
become the more stale and threadbare. Although I shall 
not live to see them consummated, they will not die with 
me; but living or dying, they will ever be in my most fer- 
vent prayers. This is written for yourself, and not for the 
public, in. compliance with your request for two lines of 
sentiment on the subject. 
Accept the assurance of my good will and respect, 
THOS: JEFFERSON. 


In Mr. Webster’s celebrated Marshfield speech, 
in 1848, he said: 


**T feel that there is nothing unjust, nothing of which any | 


honest man can complain, if he isintelligent, and I feel that | 


there is nothing of which the civilized world, if they take 
notice of so humble an individual as myself, will reproach 
me when I say, asI said the other day, that I have made 
up my mind, tor one, that under no circumstances will I 
consent to the extension of the area of slavery in the United 


the House of Representatives.”’ 
And again, in 1850: 


coming slave territory—I am ready to assert the principle 
of the exclusion of slavery.” 


Henry Clay, in 1850: 


repeat, that I never can and never will vote, and no earthly 
power ever will make me vote, to spread slavery over terri- 
tory where it does not exist.”’ 

With this declaration of Mr. Clay I take my 
stand. It was my privilege to be one of his hum- 
ble but true supporters while living—even when 
Kentucky and the South forsook him in the na- 
tional convention at Philadelphia in 1848; and 
now that he is dead, I revere his memory, and 
will defend his illustrious fame. 

Mr. Chairman, having spoken of the causes 
and objects of the slave power in the present crisis, 


ferson, Webster, Clay, Fillmore, Bronson, and 
Benton, respecting the power of Congress over 
the institution of slavery, and its extension into 


| of his former opinions and views of the subject | 


States, or to the further increase of slave representation in | 


‘* Sir, wherever there is a particular good to be done— | 
wherever there is a foot of land to be staid back from be- | 


Said the noble old statesman of Kentucky, | 


and given the action of Congress, the decisions | 
of the courts, and the opinions and views of Jef- | 


the Territories, I beg the attention of the commit- | 
| tee for a short time while | proceed to speak of | 


the results of the acquisition of territory by the | 


United States, and the manner of its disposal. 


1. cOsT OF TERRITORY PURCHASED. 
Territory of Louisiana (purchased of France 


11. 18O3) ..ccccceveccveccecccessosescccsees $15,000,000 | 


Interest paid... ...ccccccercccccccccvcccccsces 8,987,953 
Florida (purchased of Spain)................+ 5,000,000 
Interest paid........ccccccccccccescccceeeess 1,430,000 
Texas (for boundary) .......0..eeeeeeeeeeeees 10,000,000 
Texas (for indemnity) .........+0eeeeeeseeeeee 10,000,000 
Texas (for creditors, last Congress)........... 7,750,000 
Indian expenses of all kinds, say............. 5,000,000 
To purchase navy, pay troops, &c............. 5,000,000 


All other expenditures......6...csceseeeeeeces yet one 


** I have said that I nevercould vote for it myself; and I 


} 
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!| Soldiers’ pensions, and bounty lands, &c., say 15,000,000 


Expenses of the Florida war, say............. 100,000,000 


Soldiers’ pensions, bounty lands, &c., say..... 7,000,000 
To remove Indians, suppress hostilities, &c., 

BBY ..cccccccccecesecccescccccccccecscssses 5,000,000 
Paid by treaty, for New Mexico.............. 15,000,000 


Paid to extinguish Indian titles, say.......... 100,000,000 
Paid to Georgia.......cccccsecesccceeesecsess 3,082,000 








$832.764,998 


2. HOW HAS THE PURCHASED TERRITORY BEEN 
DIVIDED? 

From the territory thus purchased, and paid 
for by all the States, five new slave States have 
been admitted, having the following extent of 
territory and representation in Congress: 





States. Sq. miies. Sen. Rep. 
ee er ee PJ 4 
Bs CROC RIE Ws cc ticccccveecbeis OOROe 2 7 
Si BOMMMAON cc cic cccewececcsenes «SRI 2 2 
Ae POON ns 00 dindeksscaddecesess ee 2 1 
S, TERES. «és cease ciscnuescoacence GUOUEe 2 2 

Five slave States........+. 543,369 10 16 


The free States, if any, are yet to be admitted. 


33 EXTENT, POPULATION, AND REPRESENTATION 
OF THE FREE AND SLAVE STATES. 











Free States. Sq. Miles. Population. Sen. Rep. 
1. New York.......... 46,000 3,048,395 2 33 
2. Pennsylvania....... 47,000 2,258,160 2 25 
ate CRs o50 cade ae anne’ ee 1,955,050 2 Q1 
4. Massachusetts...... 7,250 985,450 2 il 
§. Endiana vs scissccccce SEGC0 977,154 2 11 
6. Tilinois...... ..e006. 55,409 846,034 2 9 
7. Maine... .cccccccees 20000 581,813 2 6 
8. New Jersey......... 6,851 465,509 2 5 
9. Michigan........... 56,243 395,071 2 4 
10. Connecticut......... 4,750 363,099 2 4 
11. New Hampshire..... 8,030 317,456 2 3 
| 12. Vermont.....sece00- 8,000 313,402 2 3 
13. Wisconsin.......... 53,924 304,756 2 3 
IG. TOWR, s icacecccccescs GOOTS 191,881 2 2 
15. Rhode Island........ 1,200 143,875 2 2 
Fifteen States.. 454,344 13,347,035 30 142 
(Omitting California.) 
Slave States. Sq. miles. Population. Sen. Rep. 
L.. Vitec cctaees cen Gh 894,800 2 13 
2. Kentucky.......+0. 37,680 761,413 2 10 
3. Tennessee ......... 44,000 756 836 2 10 
4. Missouri ........... 65,037 592,004 2 7 
5. North Carolina ..... 45,500 553,028 2 8 
6. Georgia .....0..2+.+ 58,000 521,572 2 8 
‘te AUGBARIR: sc ccucccces Sedat 426,514 2 7 
8. Maryland........... 11,000 417,943 9 6 
9. Mississippi.......... 47,151 295,718 2 § 
0. Louisiana.......... 41,346 255,491 2 4 
1. South Carolina ..... 28,000 274,563 2 6 
2. Arkansas....ceeocee 52,198 162,189 2 2 
3. Texas. ....0cc0efee0025,520 154,034 2 Q 
4. Delaware .......... 2,120 71,169 2 1 
5. Florida....eeseseee. 59,268 47,203 2 1 
Fifteen States........928,894 6,184,404 30 90 








POPULATION. 


Fifteen free States contain...... 13,347,035 
Fifteen slave States contain..... 6,184,404 


TERRITORY. 


Fifteen slave States contain..... 


i 928,894 square miles, 
Fifteén free States contain....... 


454,344 do. 





SITIO + 0g60 00% <atncéecee 474,556 





_ The fifteen slave States have now above five 
times the extent of territory, — to pop- 
ulation, that the free States have. Including 
slaves and all, they have about three times the 
territory of the free States, according to popula- 
tion: 
Nine slave States have been added, 
CONTAINING ...000 ee ceevsesecees 
Six free States have been added, 
CONTAINING .....eereeeeeeeneces 


722,922 square miles. 


290,264 do. 


Difference....cccccssccsscce 492,658 do. 

I have given the cost of the purchased territo- 
ries, the disposition of the same, the population 
of the free and slave States, together with the 
extent of the entire territory embraced in said 
States in the Union, omitting California, as she 
was admitted without cost, and I may oe by 
accident. It is also true she was admitted asa 
free State; but her Senators and Representatives 
soon learned in whose hands the power of this 
Government is held, and have ever been, politi- 
cally, the allies of the slave States. California 
‘* forms no part of the territory where the strug- 


Expense of the Mexican war......,.......... 217,175,575 || gle for and against the extension of slavery has 
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> I now submit a statement of | 


been carried on. 
the slave power: 
Slaveholders | 
States. in each. 
Alabama...cccccccvccrcccccescscccecccccsescccce Syed 
ArkKAansas...eceeeeeees ha hasandnctnénssensséees. 
DClAWATE . oc cccccccccesccccce socceecocccccccese 809 
PIOTIAR .cccccccvcccccsses seccccecccccosccsccs SOU 
GOOMR 0 cccccctcccse voces cestoccccecstisce'iccses See 
Kentucky cccccccccccscccnccccccccccccsesccsecs Gaysan 
LOUMMORE -cccccisvcccnetvcccon deeccenqessccecss MINED 
Maryland... .sseccccccccecccevescccccccccccess 16,040 
Mississippi ..ccccsevecsccccccveccescccccccceses say lG 
BEIGDOUNL. cccncerecosewechccradeccedcoccccdsices MIS 
North CarOlia® occvcc csedcccccccccceccenscosccse SOpee 
South CRED sv ccdadscudsecesived pedceseesss cs: SEE 
PembOOUOs ioc ccccccctesese seccseve Ca0ueecosvas Gee 
POR ois cs Wind occs bis bbbNCE 040s Reese debasec) “OE 


Virginia. .crccccocccccccnsccccscccccs cesccescecs D000 


Total ..ccccccccrcccccccccevecsevcveceses sB40047 


Thus it will be seen that the number of slave- 
owners, including men, women, and children, is 
only about three hundred and forty-six thou- 
sand, and the free white population over six mil- 
lions, in the slave States—or only about one in 
twenty of the white population in the slave States 
are slave-owners. Yet this small number, by a 
union of interest, and by the political importance 
given to slavery, rule these States absolutely and 
despotically; the great majority of the people—a 
majority of nearly twenty to one—are never heard 
of, and have no more power in those States, po- 
litically, than the slaves its aristocratic rulers 
own! This is truly astonishing! But the con- 
dition of the General Government is more so. 
The free population of the Union is about twenty 
millions. The slave-owners now number some 
three hundred and forty-six thousand. For the 
past sixty years their numbers would average 
from one hundred and fifty to two hundred thou- 
sand; yet the General Government is in their | 
hands, and has been fer the past fifty years, when 
the majority against them in the Union is assixty 
to one; still they hold the power, and the Gov- 
ernment is directed and controlled by them, and 
has been almost ever since it has been in opera- 
tion. And during all that time more than one | 
half of all the important offices of the Govern- 
ment—and I believe nearly two thirds of those 
offices—have been filled by slaveholders, to the 
exclusion of the great mass of the people of the | 
United States! 

The five purchased slave States of Florida, 
Texas, Arkansas, Louisiana, and Missouri, con- | 
tain 543,368 square miles. 

The whole 
square miles. 

The territory added to the slave States by pur- | 
chase is larger than all the fifteen free States by 
89,025 square miles. 

This excess is a larger territory than is con- 
tained in seven of the free States. And this was | 
all purchased to extend slavery; while the free States 
admitted have been formed out of territory be- 
longing to the United States when the Govern- 
ment was established, and to which the ordinance 
of Jefferson and of freedom, prohibiting slavery, 
was applied by the fathers of the Republic. 





fteen free States contain 454,344 | 





REPRESENTATION. 


The fifteen free States have 13,000,000 of free 
white inhabitants; the fifteen slave States have 
6,000,000, yet each have thirty Senators. True, 
the small States are entitled to two Senators each, 
as well as the larger ones; but this number of 
slave States extended overa large territory, with 
a small population, makes the disproportioned 
representation of the two sections in the Senate 
too palpably unjust. In Senators the slave States 
have, by this system, kept up a representation, 
in the proportion of two to one as against the 
free States. 

In the House the slave States have ninety 
members, representing 6,000,000 of population; 
the free States one hundred and forty-two mem- 
bers, representing 13,000,000. Upon the same 
ratio with the slave States, the free States should 
have one hundred and ninety-five members—a 
loss to them of fifty-three in the popular branch 
of the Government, that in which the popular 
voice is to be heard, and the popular will ex- 
pressed. 

South Carolina has sir Representatives, with a 
free white population of 274,563. 
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New Hampshire has three Representatives, 
with a free white population of 317,456. 

Vermont has three Representatives, with a free | 
white population of 313,402. ' 

Vermont and New Hampshire, with a popula- 
tion of 630,858, have siz Representatives. 

South Carolina has siz also, with only 274,563; | 
less by 356,295—not one half as much. 

At the ratio of South Carolina representation, 
these free States should have fourteen Represent- | 
atives instead of six. Is there not a wide differ- 
ence in the political rights of these States? 

Three congressional districts in New York con- 
tain a larger free white population than the State of | 
South Carolina; yet thisis the State that is going 
to force slavery into Kansas—the one that has so 
often complained of the hardships of remaining 
one of the United States, and threatened dis- 
union ! 

Votes of eleven slaveholding States at the election of 1852, | 


when Mr. Pierce wus chosen, as contrasted with the vote of | 
New York. 
1. AFKONEAS ...ccccccccccccccccvcccocccccesceces 1D500 
DB. THAIN Wo incc teesce Kvcceeerbocd ccceue cuctne De 
B. FUOTIGR occccecccccs cccsccccccsetecsccescccccs 2,193 | 
4G, GOO cob cecctes ccdbesccmeseapecensecceccccs Gage 
Di, DEURNENINE owner 6c06cnutsa0,qnderecens'sees.cetace saan | 


Hi 


6. North Carolina......... cncceveeetcceceesesoce FOHOUE | 
Fi we oe 8aeee% babies eédvees eaceteécctadsecea NOUEET 
SB. Alebewitins occa vive @ coccsecescceccecesccsoces 41,019 


9. LOUisiaNa.. cc. ceceeececeeeceeeccesccseeesees BI,902 | 
BO. DERM iso cwwsncnss caters cccccesescccecces 44408 
Eh. VCR, cvecseceess 


o cckonbieunceegbeecsacencsee | 


Aggregate vote of eleven States.......00.00 00000515, 159 | 
Vote Of New York...cccccccocccccce coccce sce seaund 
Being 7,135 votes more than all the others. 
These eleven States, (Virginia included,) that | 
gave in 1852 a less vote than New York for Pres- | 
ident, have twenty-two Senators—New York has | 
only two! 
Slaveholders have political advantages denied | 








toallothermen! A man who owns one thousand | 
slaves hasthe same political power over his slave | 
property as six hundred inhabitants in the free | 
States. His power is superior to that of most of 
the voters in a town of ordinary size. He has, 
besides, individually, the same political power 
as the richest man in a free State. This addi- 
tional right—six hundred strong—is solely in 
consideration of lis owning one thousand slaves 
as property! 

Ir. Chairman, it will be seen by the foregoing | 
statements that the cost of territory purchased is 
$832,764,928. Out ofall thisterritory purchased, | 
but one free State (lowa) has been admitted. 

Mr. Clay admitted this, in his speech made in | 





the Senate in 1850. (See Appendix to Globe, 
volume 22, page 126.) He aan 

“ What have been the acquisitions made by this country, 
and to what interests have they conduced? Florida, where | 
slavery exists, has been introduced. All the most valuable | 
part of Louisiana has also been added to the extent and 
consideration of the slaveholding portion of the Union. 

“ All Louisiana, with the exception of what lies north of 

** All Texas; all the Territories which have been ac- 
quired by the Government, during sixty years of the opera- | 
tion of that Government, have been slave Territories—thea- 
ters of slavery, with the exception I have mentioned lying 
north of 36° 30’. | 

Not one inch of territory has ever been pur- | 
chased or acquired of any foreign Power, since | 
the Constitution was adopted, at the instance of | 
the free States, or which was intended for their | 
benefit. 

Yet the free States have paid more than two 
thirds of the entire cost of all these acquisitions 
of territory, and the consequent expenditures 
since incurred. They have borne their full share 
in the wars which led to, or resulted from, these 
acquisitions, in the expenditure of money, and 
in the sacrifice of human life. 

Mr. Chairman, I have now finished this branch 
of my remarks, and proceed to consider, during 
the short time left me, the influences of slavery, | 
as illustrated by the acts of the bogus Legislature 
of Kansas, the wrongs and oppressions inflicted 
on the free-State people in Kansas, in this House, 
and in this city. 

Section thirteen, page 378, of the laws passed 
by the pro-slavery bogus Legislature of Kansas, 
excludes all but pro-slavery men from the jury- 
box in all cases relating directly or indirectly to 
slavery. Here it is: 


** No person who is conscientiously opposed to the hold- 
ing slaves, or who does not admit the right to hold slaves 


a 
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in this Territory, shall be a juror in any cause in which the 
right to hold any person in slavery is involved, nor in any 
cause in which any injury done to, or committed by, any 
slave is in issue, nor in auy criminal proceeding for the 
violation of any law enacted ror the protection of slave 
property, and for the punishment of crime committed 


| against the right to such prowerty.”’ 


Again, the organic law organizing Kansas pro- 
vides, in section thirty, that the official oath to 
be taken by the Governor and secretary, the 
judges, “and all other civil officers in said Ter- 
rieryy shall be ‘‘ to support the Constitution of 
the United States, and faithfully to discharge the 
duties of their respective offices.’ No more, no 
less. But the legislators of Kansas, with the same 
disregard of the congressional law that marked 
their other acts, enacted another kind of official 
oath, on page 438 of their code, as follows: 

“Sec. 1. All officers elected or appointed under any 
existing or subsequently-enacted laws of this Territory, 
shall take and subscribe the following oath of office: Tf 
—, do solemnly swear, upon the holy Evangelists of 
Almighty God, that [ will support the Constitution of the 
United States, and that I will support and sustain the pro- 
visions Of an act entitled ‘An act to organize the Territories 
of Nebraska and Kansas,’ and the provisions of the law of 
the United States commonly known as the ‘ Fugitive Slave 
law,’ and faithfully and impartially, and to the best of my 
ability, demean myself in the discharge of my duties in the 
office of , 80 help me God.” 

You cannot fail to notice that, in this new oath, 
framed by the bogus Legislature, the fugitive 
slave law is elevated to a ** higher law’’ than the 
Constitution; for the officer is merely to “ sup- 
port”’ the latter, but is required to swear that he 
will ** support and sustain”’ the other. 

On pages 604 and 605, chapter 151, will be 
found **An act to punish offenses against slave 
property.’’ It is in violation of the Constitution 
of the United States. Section twelve of that chap- 
ter reads: 

“If any free person, by speaking or writing, assert or 
maintain that persons have not the right to hold slaves in 
this Territory, or shall introduce into this Territory, print, 
— write, circulate, or cause to be introduced into this 

‘erritory, written, printed, published, or circulated in this 
Territory, any book, paper, magazine, pamphiet, or circular, 
containing any denial of the right of persons to hold slaves 
in this Territory, such persons shall be deemed guilty of fel- 
ony, and punished by imprisonment at bard labor for a term 
of not less than two years.”’ 

Again, in violation of the Constitution of the 
United States, ‘‘ abridging the freedom of the 
press,’’ is the eleventh section of the same law in 
the Kansas code, page 605: 

‘If any person print, write, introduce into, publish, or 
circulate, or cause to be brought into, printed, written, pub- 
lished, or circulated, or shall knowingly aid or assist in 
bringing into, printing, publishing, or circulating, within this 
Territory, any book, paper, pamphlet, magazine, handbill, 
or circular, containing any statements, arguments, opinion, 
sentiment, doctrine, advice, or innuendo, calculated to 
produce a disorderly, dangerous, or rebellious disaffection 
among the slaves in this Territory, or to induce such slaves 
to escape from the service of their masters, or to resist their 
authority, he shall be guilty of felony, and be punished by 
imprisonment and hard labor for a term not less than five 
years.”’ 

And, under this atrociously unconstitutional 
provision, a man who “ brought into”’ the Terri- 
tory of Kansas a copy of “ Jefferson’s Notes on 
Virginia,’ which contains an eloquent and free- 
spoken condemnation of slavery, could be con- 
victed by one of ‘Sheriff Jones’s”’ juries as having 
introduced a ‘* book”’ containing a ‘* sentiment’’ 
‘* calculated’’ to make the slaves ‘ disorderly,’’ 
and sentenced to five years’ hard labor. 

On page 325, section twelve, of this same law, 
there is a singular provision: 

* If the plaintiff be a negro or mulatto, he is required to 
prove his right to freedom.”’ 








On page 282 is the following: 

** Sec. 11. Every free white male citizen of the United 
States, and every free male Indian who is made a citizen 
by treaty or otherwise, and over the age of twenty-one 
years, who shall be an inhabitant of this Territory, and of 
the county or district in which be offers to vote, and shall 
have paid a territorial tax, shall be a qualified elector for all 
elective offices; and all Indians who are inhabitants of this 
Territory, and who may have adopted the customs of the 
white man, and who are liable to pay taxes, shall be deemed 
citizens: Provided, That no soldier, seaman, or marine, in 
the reguiar Army or Navy of the United States, shall be 
entitled to vote by reason of being on service therein: 
ind provided further, That no person who shail have been 
convicted of any violation of any provision of an act of 
Congress, entitled ‘An act respecung fugitives from justice, 
and persons escaping from the service of their masters,’ 
approved February 12, 1793, or of an act to amend and 
supplementary to snid act, approved 18th September, i850, 
whether such conviction were by criminal proceeding or 
by civil action for the recovery of any penalty preseribed 
by either of sald acts, in any courts of the United States, 
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. 
or of any Siate or Territory, of any offense deemed infa- 
mous, shall be entitled to vote at any election, or to hold 
auy office in this Territory: And provided further, That if 
any person offering to vote shall be challenged and required 
to take an oath or affirmation, to be administered by one 
of the judges of the electuuon, that be will sustain the pro 
veions of the above-recited acts of Congress, aud of the 
act entitled ‘Au act to organize the Territories of Nebraska 
and Kansas,’ approved May 30, 1854, and sbali refuse to 
take euch oath or affirmation, the vote of such person shall 
be rejected,’ 


Merely being an ‘inhabitant,’ if the person 
is in favor of the Nebraska bill, and of the fugitive 
slave 'aw, qualifies him as a voter in all the elec- 
tions of the Territory affecting national or terri- 
torial politics. The widest possible door is opened 
for the invaders to come over and carry each suc- 


ceasive election as “inhabitants ’’ for the time | 


being of the Territory. But, turn to page 750, 
and notice the following provision, section eight, 
defining the qualifications of voters at the petty 
corporation ele ctions of Lecompton: 

* All free white male citizens who have arrived to full 
age of twenty-one years, and who shall be entitled to vote 
for territorial officers, and who shall have resided within 
the city limits at least siz months next preceding any elec 
tion, and, moreover, who shall have paid a city tax or any 
city license according to ordinance, shall be eligible to vote 
at any ward or city election for officers of the city.”’ 

Jeing an inhabitant a day clothes a person with 
the right to vote for Delegates in Congress, and 
representatives in the Legislature; but to vote 
at an insignificant election, In comparison, six 
months’ residence is required! Am 1 wrong in 
judging that this inverting the usual rule shows 
that Missourians are wanted at the one election, 
but not at the other? If any one deems this 


opinion unjust, let him study the following sec- | 


tions of the General Election Law, page 283: 

“Sec. 19. Whenever any person shall offer to vote, he 
shall be presumed to be entitled to vote. 

* Sec. 20. Whenever any person offers to vote, his vote 
may be challenged by one of the judges, or by any voter, 
aud the judges of the election may examine bim touching 
his right to vote; and if so examined, no evidence to con- 
tradict shall be reeeived.”’ 

These provisions explain themselves without 
comment, 

Section five of the act punishing offenses against 
slave property, page 604, enacts as follows: 

‘‘ If any person shall aid or assist in enticing, decoying, 
or persuading, or carrying away, or sending out of this Ter- 
ritory, any slave belonging to another, with intent to pro 
cure or effect the freedom of such slave, or with intent to 
deprive the owner thereof of the services of such slave, he 
shail be adjudged guilty of grand larceny, and on convic 
tion thereot shall suffer death, or be imprisoned at hard 
labor for not less than ten years.’’ 

ryt > ° . 

Time will not permit me to go further into these 
Kansas laws, which Senator Clayton declared 
to be an outrage upon * the mghts of the people 
and the civilization of the age in which we live;’’ 
while the Detroit Free Press, the organ of Gen- 
era! Cass, declared: 

* But the President should pause long before treating as 
*treavsonable insurrection’ the action of those inhabitants 
of Kansas who deny the binding authority of the Missouri- 
Kansas Legislature ; for, in our humble opinion, a people 
that would not be inclined to rebel against the acts of a 
legislative body forced upon them by fraud and violence, 
would be unworthy the name of American. If there was 
ever justifiable cause for popular revolution against a 
usurping and obnoxious government, that cause has existed 
in Kansas.”’ 

But, sir, notwithstanding this torent Pres- 
ident of the United States has declared in his 
special message to Congress, in his proclamation, 
and in his orders to Governor Shannon and Col- 
onel Sumner, through his Secretary of State and 
Secretary of War, that this code of territorial 
laws shall be enforced by the full exercise of his 

a . * 

power. He knows of their provisions. He 
knows these. laws are in violation of the organic 
law organizing the Territory, which he signed. 
He knows they are in violation of the Constitu- 
tion of the United States, which he and we have 
sworn to ongaren and yet on the 27th of Janu- 
ary last, in his special message to Congress, he 
said: 

* Our system affords no justification of revolutionary act ; 
for the constitutional means of relieving the people of unjust 
niministrations and laws, by a change of public agents and 
by repeal, ARE aMPLs.”’ . 

Again, in his speech, as reported in the Union 
of June 10, made to the Buchanan ratification 
meeting, who marched to the White House, he 
coolly told them: 

“There will be, oa your part, no appeal to unworthy 
passions, no inflammatomy culls for a second revolution, 
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like those which are occasionally reported as coming from | 
|} men who have received nothing at the hands of their Gov 


ernment but protection and political blessings—no declara- 
tion of resistance to the laws of the land.”’ 


to the * protection and political blessings’? which 
the people of Kansas have received from the 
** hands of their Government.’’ Letthe free citi- 
zens, driven from Kansas with the sound of artil- 
lery ringing in their ears, and the light of their 
| burning habitations flashing upon their eyes, as 
they turned to look back to the homes where they 
ond bend forced to leave their wives and children 
at the mercy of worse than barbarian foes, answer! 
Let the innocent blood of Dow, Barbour, and 
Brown, and other murdered freemen, that has 
stained the soil of Kansas, rise up, and bear 
witness against these false charges of the Presi- 
dent of the United States! 
The Democratic Convention at Cincinnati de- 


laws’’ in a marked and special manner. If there 
was any doubtas to the object of this declaration, 
the speech of the Senator from Illinois, [Mr. 
| Dovetas,] at the ratification meeting in this city 
| a short time since, removes it. 


Senator’s speech: 


** The platform was equally explicit in reference to the 

| disturbances in relation to the Territory of Kansas. 

| clared that treason was to be punished, and resistance to 
the laws was to be put down.”’ * * . * 


| had approved of the ereed that law must and shall prevail. 

Applause.) He rejoiced that we had a standard-bearer 
tw Buchanan] with so much wisdom and nerve as to en- 
force a firm and undivided execution of those Laws.” 


This, Mr. Chairman, leaves no room to doubt 


The Washington | 
| Union of June 10 contained these extracts of that | 
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gut, Mr. Chairman, I will not stop to allude 


nounced “ treason and armed resistance to these | 


It de- | 


** He rejoiced that the convention, by a unanimous vote, 


| as to the course of policy to be pursued by the | 


Democratic party towards Kansas. 
sir, that on the announcement of the nomination 
of Mr. Buchanan at Cincinnati, I entertained 


some hope that he would -rise above the party | 


| shackles of the day, and use his power and influ- 
| ence in restoring peace and order in Kansas. 
| But these hopes were of short duration. On 
the 9th of June last he made the following speech 
at Wheatland, which I copy entire from a lead- 
ing Democratic paper published at Lancaster, 
Pennsylvania: 

** LANCASTER, PENNSYLVANIA, Monday, June 9, 1856. 


The Keystone Club of Philadelphia, accompanied by 
Beck’s brass band, arrived here on Sunday, at eleven 
o’clock,a. m.,and this morning paid a visit to the Hon. James 
Buchanan, at Wheatland, accompanied by a procession of 
citizens to the number of two or three hundred. Upon their 
arrival at Wheatland, William B. Rankin, Esq., president 
of the club, was introduced to Mr. Buchanan, and said that, 
on behalf of the Keystone Club, over which he had the 


choice, adding that the work which was but begun they in- 
tended to carry on until victory should crown their efforts. 
Mr. Buchanan replied as follows: 

**GeNTLEMEN OF THE Keystone Cius: I give you a 
most hearty and warm welcome to my abode. I congratu- 
late you, not upon my nomination, but upon the glorious 
privilege of being citizens of our great Republic. Your 
superiority over the people of other countries has been 
fully demonstrated by the conduct of a vast concourse 
assembled duting the past week at Cincinnati. Upon any 
similar occasion in Europe, the voluntary expression of the 


their actions controlled by an army with banners. How 


the people of the different States met in convention under 
protection of the Constitution and laws, and harmoniously 
deliberated upon subjects of vital importance to the coun- 
try! Gentlemen, two weeks since | should have made you 


a longer speech, but now [ have been placed upon a plat- | 


form of which | most heartily approve, and that can speak 
for me. Being the representative of the great Democratic 
party, and not simply James Buchanan, | must square my 
conduct according to the platform of that party, and insert 
no new plank, nor take one from it. That platform is suf- 
ciently broad and national for the whole Democratic party. 
This glorious party, now more than ever, has demonstrated 
that it is the true conservative party of the Constitution ana 
of the Union.”’ 
PHILADELPHIA, Monday, June 9, P. M. 

“The Keystone Clab arrived in this city this evening. 
They were met at West Philadelphia by a deputation of 
citizens, who, with music, escorted them through the prin- 
cipal streets, the procession increasing in numbers until 
the ranks numbered two thousand. A salute of fifty guns 
was fired.” 


Again, in his speech at Baltimore, on the oc- 
casion of his recent public reception in that city, 
he said: 


« We have already reached and almost passed the dan- 
| gerous crisis on the subject of domestic slavery. The vol- 
| ecano is nearly exhausted. The material for continued 
agitation no longer exists. And why? Because | hold it 

to be quite impossible that any considerable portion of our 


honor of presiding, he congratulated him as the nation’s | 


people would have been drowned in martial music, and | 


unlike the spectacle at Cincinnati, where delegates from || 


I confess, | 
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people can long continue to contest the elementary reput- 
lican principles recognized in the territorial legislation oj 
Congress.”’ 


Well, sir, here we have him square on the 
Cincinnati platform; no longer James Buchanan, 
but merged into and ‘square’? to this platform, 
which declares: ‘*the American Democracy rec- 
ognize and adopt the principles contained in the 
organic laws establishing the Territories of Kan- 
sas and Nebraska, as embodying the only sound 
and safe solution of the slavery question; that this 
was the basis of the compromise of 1850.”’ Thave 
shown what the organic laws establishing these 
Territories were. I have also shown the violation 
of them by the bogus Legislature of Kansas, and 
their approval by the President, and now by the 
Democratic Cincinnati Convention. I have also 
shown the declaration and pledge of the Senators 
and Representatives in Congress in 1850, and its 
full indorsement by the President in his firstannual 
message to Congress in 1853. I have also shown 
the faithlessness in the President and his sup- 
porters in adhering to these pledges. I have also 
shown the repudiation of all these professions and 
pledges by the President and his supporters, and 
with this exposé I leave him and them to reflect 
on their inconsistency and wrong, which he and 
they have inflicted on the rights of the people 
and the stability of the institutions of the country. 

Mr. Chairman, in passing to the consideration 
of other topies, I deem it proper to call the atten- 
tion of the House to the state of affairs in the 
State of California, and the conduct of the Presi- 
dent of the United States in relation to the same, 


| It is as well known as it is disgraceful to the 


nation, that a state of insubordination and anar- 
chy has existed in that sovereign State formonths, 
and that, instead of the laws of that State, or of 
the United States, being enforced there, a self- 
constituted committee has usurped the liberties 
of the people, set aside the ministers of the law, 
and taken the administration and the execution 
of their self-enacted laws into their own hands. 
The legally-constituted authority of that State, 


| by their Governor, has applied to the President 
| of the United States for aid to enforce the laws 


and restore order in California; but the appeal has 


| been denied, and no one can now tell when order 


and the majesty of the law will again be restored 
in that unfortunate State. I enter into no spec- 


| ulation as to who is right or wrong for the exist- 
ing state of things in California, or upon the 


motives of the President and his advisers in re- 
fusing aid to the constituted authorities of that 
State to put down the insurrectionists, and to 
restore peace and order; but I wish to say that 
his conduct in this case is very unlike that which 
he has caused to be enforced on the free-State 
men in the infant Territory of Kansas, in the 
execution of the bogus and unconstitutional laws 
passed by the bogus and illegal Legislature of 
that Territory. 

Mr. Chairman, I now beg the attention of the 
committee to the consideration of the arrogance 
and sectional influence of slavery. 

During the long contest, at the commencement 
of the present session of Congress for the elec- 
tion of Speaker, a leading and distinguished mem- 
ber from the State of Alabama [Mr. Waker] 
proclaimed: 

‘‘ Members from the North seem to think that the reason 
why the South has had so large a share in our government- 
al operations lies in the institution of slavery. [ tell them 
they are mistaken ; it lies behind that institution. Itis to 
be found in the administrative faculty belonging to the early 


settlers of the South—the Cavaliers and Huguenots—aNnpD 
WHICH THEIR DESCENDANTS HAVE INHERITED.”’ 


Well, sir, I rejoice in the boldness of this boast 
of superiority of birth and blood. I respect and 
honor the frank expression of one’s sentiments 
as thus given ; but I tell the gentleman that he is 
mistaken in the true character of the people of 
the North. True, they have not enjoyed the ad- 
vantage of experience that the people of the South 
have in the governmental affairs of the Govern- 
ment, but this is solely owing to the sectional and 
aggressive demands of the slave power. But, 
sir, the people of the North will not longer re- 
main under this vain and boasting charge; they 
intend to demand and expect to receive and take 
their fair and just proportion of the responsibili- 
ties in the administration of this Government. 


They commenced this policy in the election of 
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Speaker Banks, without, I regret to say, the aid 
of a single vote from a slave State. Yet such is 
the power of slavery, that even Representatives 
have to bow to its demands and behests, or to go 
into private life. 

Ifthe people of the North are true to themselves, 
true to the best interests of the country, true to 
the Constitution and Union, as I know them to 
be, they will take the affairs of this Govern- 
ment into their own hands on the 4th of March 
next; and then the gentleman from Alabama will 
have an opportunity of witnessing the honor, 
capacity, and justice of the people of the North 
to administer the affairs of the Government. 

I know, Mr. Chairman, that the South sneer | 
at the people of the North, and proclaim that, 
although they are the descendants of the Puritans 
of Plyraouth Rock, and admit that the sods of 
Lexington and Concord, and Bunker Hill and | 
Saratoga, and Monmouth and Trenton, and Val- | 
ley Forge, are their forefathers’ sepulchers, in 
fichting the battles and in achieving the liberties 
of the country; yet they are only considered an | 
industrious and money-making people, disquali- 
fied for administrative positions—fit subjects, I | 
suppose they think, to be the hewers of wood | 
and the drawers of water for the South. 

Again: the honorable gentleman from Alabama 
continues: ** Why, sir, | might ask, what great 
sentiment, what great governmental principle, 
originated at the North?’’ I answer the gentle- 
man’s question with great pleasure and satisfac- 
tion. The great ‘sentiment’? of the North is 
FREEDOM, and their ‘* governmental principle”? | 
procress. With these principles she started in | 
the great race on this continent. In the very | 
year the Pilgrim Fathers landed on Plymouth | 
Rock, slaves landed in Virginia; and, in the lan- 
guage of the eloquent gentleman from Massachu- || 
setts, ‘* freedom has gone on, trampling down | 
barbarism, and planting States, building the sym- 
hols of its faith by every lake, and every river, 
until now the sons of the Pilgrims stand by the 
shores of the Pacific. Slavery has also made its 
way toward the setting sun. It has reached the 
tio Grande on the south; and the groans of its || 
victims, and the clank of its chains may be heard 
as it slowly ascends the western tributaries of 
the Mississippi river. Freedom has left the land 
bespangled with free schools, and filled the whole 
heavens with the shining towers of religion and 
civilization. Slavery has left desolation, igno- 
rance, and death, in its path. When we look at 
these things; when we see what the country 
would have been had freedom been given to the 
Territories; when we think what it would have | 
been but for this blight in the bosom of the coun- | 
try; that the whole South—that fair land God | 
has blessed so much—would have been covered 
with cities, and villages, and railroads; and that, 
in the country, in the place of twegty-five mil- 
lions of people, thirty-five millions would have | 
hailed the rising morn, exulting in republican || 
liberty ;—when we think of these things, how must 
every honest man, how must every man with 
brains in his head, or heart in his bosom, regret | 
that the policy of old Virginia, in her better days, | 
did not become the animating policy of this ex- 


panding Republic!”’ 


FREEDOM AND PROGRESS. 


Sir, that develops the material resources of the 
country; that builds railroads and canals; that | 
protects and respects the labor of every citizen 
of the country; that protects the rights of every | 
American citizen, at home and abroad; that 
encourages commerce, that twin-sister of civxiliza- 
tion; that encourages emigration; that contributes 
“labor, capital, art, valor, and enterprise, to 
perfect and embellish our ever-widening empire.’” | 
These, sir, are the aims and trophies of freedom || 
and progress. Now, sir, may I not ask, what 
are the ails and trophies of the institution of 
slavery? Is it not sectional and aggressive? Is 
it not a cruel, relentless tyranny? Does it not 
legalize ‘* chattel slavery’’—that ** execrable com- || 
merce,’’ as Jefferson called it, ‘* that makes mer- | 
chandise of immortality; that smités the earth | 
with barrenness; that blasts the human intellect, 
and blights the human heart; that maddens the 
human brain, and crushes the human soul; that 
crime which ‘puts out the light and hushes the || 
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sweet voices of home, shatters its altars, and 


scatters darkness and desolation over its hearth- 
stone; that system which recognizes the tearing 
away of joyful children from their mothers’ 
arms, and selling them into eternal exile without 
having anything to say in the premises; that 
system which dooms men to live without knowl- 
edge, to toil w:thout rewerd, to die without hope; 
that system which sends little children to the 
shambles;’’ and, let me add, that system, which 


custom sanctions, of fathers selling their own | 


children into slavery? 

Mr. Chairman, in conclusiop, I charge that 
slavery is not only sectional and aggressive, but 
that its social influence is corrupt and dangerous 


‘tothe best interests of the community in which | 


it exists. Why, sir, I have but to call the at- 
tention of the committee to what has transpired 
in this House and in this city, since the com- 
mencement of the present session of Congress, 
to establish these charges to the conviction of 
every candid and impartial mind. In this House 


there are three political parties—Democratic, Re- | 


publican, and American. At the congressional 
caucus of the Democratic party, a resolution was 
adopted denouncing the American party, and pro- 


claiming its adherence to the Kansas and Ne- | 


braska act. Well, sir, you and this House and 
the country know the long and bitter struggle 
that ensued before the election of a Speaker; the 
denunciations that were uttered by the Democrats 


against the Americans as well as the Republicans; | 


and yet, sir, notwithstanding all this, and the 
further consideration, too, that many members 
of the American party south were anti-Nebraska 
men, and some of them opponents of it in the 
last Congress, yet, on the final vote, every mem- 
South voted 


{Mr. Cutien and Mr. Davis,| who voted for the 
American candidate. Why,sir, let me ask, was 
this sectional vote given ? 
sequence of the sectionalism of slavery ? 

Again, when the telegraph wires, day after 
day, brought the tidings of the invasion of Kan- 
sas by the border ruffians from the State of Mis- 


souri, and the reign of anarchy and civil war in | 


the Territory of Kansas, a proposition was intro- 
duced by the gentleman from Indiana, [Mr. 


Duxn,] appointing a committee from this House | 
to go to Kansas and investigate the alleged frauds | 


in that Territory. Well, sir, on this fair, just,and 


peaceful proposition—a proposition, in my opin- | 
10n, that saved the lives and property of hundreds | 
and thousands of the people-.of that unfortunate | 


Territory—not a man voted for it froma slave 
State. 
Again: when the gentleman from Maine [Mr. 


Know tron] offered a resolution of inquiry re- | 
specting the murder of Thomas Keating, the Irish | 


waiter at Willards’, by Mr. Herserr, a member 
of this House, every member from the slave 
States, except one, voted against it, as did every 


|, member present of the Democratid party, except | 
Yeas 


two, [Mr. Kerry and Mr. Wittiams.] 
70, nays 79, was the vote. 


Is slavery not sectional and aggressive? or is 


not the murder of a poor Irish waiter worth 
investigating ? 


Again: on the vote admitting Mr. Archer, of | 
| Illinois, to his seat, on the report of the Commit- 
| tee of Elections, every member present and voting | 
| from the slave States voted against his admission. 


Archer is an American Republican. 


Again: On the vote to expel the Hon. Preston | 
S. Brooxs and to censure the Hon. Lawrence | 


M. Kerrr, members of this House from the State 


of South Carolina, for the brutal and murderous | 
assault on the Hon. Cuaries Sumner,aSenator | 


from the State of Massachusetts, for words spoken 
in debate, in the Senate of the United States, and 


| in reply to Senator Burier, of South Carolina, 
| and of the institution of human slavery in the 


slave States, and- not of any act done, or word 


| spoken by that Senator, to, or reflecting on, either 
of the members referred to above, and which | 
| assault was proved to have well nigh destroyed 


that Senator’s life, every member present and 
voting from the slave States, except one in each 


case, voted against expelling Brooks and censur- | 


ing Kerr! 


Was it not in con- | 
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member from South Carolina [Mr Brooks} 


sinee said to this House: 


has 


*“T went to work very deliberately, as Tam charged— 
and this is adimtted—and speculated somewhat as to 
whether IT should employ a horsewhip or a cowtnde ; bur, 
Knowing that the Senator was my superior in strength, it 
occurred to me that he might wrest it from my hand, and 
then—for I never attempt anything I do not perform—I 
might have been compelled to do that which | would have 
regretted the balance of any natural life.’ 


Now, sir, without some further explanation, 
there might be some doubt as to what the mem- 
ber refers to in saying, ‘* I might have been com- 
pelled to do that which [ would have regretted 
the balance of my natural life.’’ I am credibly 
informed as to what he did mean; and it is this, 
as stated by that member to the honorable gen- 
tleman from Massachusetts, [Mr. De Wert,] that 
if Senator Sumyver had made an apparent suceess- 
ful defense, he would have shot him pean! and 
for the crime and damage of this unexampled 
assault in the history of our country, Judge 
Crawford, of the criminal court of the District of 
Columbia, fined the member from South Carolina 
the enormous sum of three hundred dollars! Is 
there no power and influence of the sectionalism of 
slavery in this? 

Again: on the bill introduced by the gentleman 
from Indiana, {Mr. Dunn, j for restoring the Mis- 
sourl compromise act, and for liberating the free- 
State men in Kansas from their unlawful impris- 
onment, and for reorganizing the territorial zov- 
ernment of Kansas, every Representative present 
and voting from the slave States voted acainst it. 

Again: onthe reportof the Committee of Elec- 
tions against the right of Whitfield, the Delegate 
to Kansas, to his seat, on proof of the most relia- 
ble and unquestioned character, every Represent- 
ative presentand voting fromthe slave States voted 
in his favor. I make no comments on this ex- 
traordinary and sectional vote, but refer you to 
the testimony and report of you committee sent 
to Kansas to investigate this and other cases of 
fraud. 

This, Mr. Chairman, brings me down to the 
consideration of the social influence of slavery, 
and its corrupt and dangerous influences to the 
community where it exists. » 

Soon after the commencement of the present 


| session of Congress, and before the election of 


Speaker, a member of this House [Mr. Rust] 
assaulted and beat Horace Greeley with a cane. 
A few days later, another member of this House 


| [ex-Governor Smirn, of Virginia] had a street 


fic¢ht with the editor of the Star, (Mr. Wallach.) 
Nextin order is the murder of Keating by a mem- 
ber of this House, [Mr. Herspert,] and the as- 
sault of Sumner by Messrs. Brooks and Kerr, 
of which I have heretofore spoken. 


TRIAL OF HERBERT FOR THE MURDER OF KEATING. 


Mr. Chairman, I have but a few words more 
to say on these, to me, unpleasant subjects. But 
duty, as well as humanity, demands that some- 
thing should be said respecting the murder of 
Thomas Keating, the Irish waiter at Willard’s 


| Hotel, by the member from California, [Mr. 


Hersert,] and the extraordinary circumstances 
and facts connected with the action of Judge 
Crawford, District Attorney Key, and Marshal 
Hoover, concerning the same. 

The murder was committed in the city of the 
capital of the nation by a Representative of the 
American Congress, and undercircumstances that 
have turned the attention of every citizen of the 
country to it, and the eyes of the civilized world 
upon it, in consequence of the place where it 
occurred, and the official position of the man who 
perpetrated the act. 

The magistrates wao made the preliminary ex- 


amination of the killing of Keating, issued a war- 


rant to commit Herbert to awaita trial for mur- 
der. Judge Crawford admitted him to bail. The 
district attorney, Mr. Key, did not attend the 
firstexamination before Judge Crawford, or make 
any effort to resist Herbert’s application for the 
privilege of being admitted to bail. On the morn- 
ing when Judge Crawford made his order admit- 
ting Herbert to bail, the district attorney was 
present, but said nothing. 

Mr. Chairman, it is well known that the dis- 
trict attorney, Mr. Key, is a warm personal, po- 


‘Well, sir, this is not all of this case. The |) litical, and bosom friengof Mr. Herbert; that he 
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refused to allow the friends of Keating to employ 
any associate counsel to aid in the trial untl the 
day before the commencement of the first trial; 
that he then said to the friends of Keating that 
he would make application to the court for a 
postponement of the trial for one day, to enable 
them to procure an associate counsel to aid him 
on the trial, but that he omitted to make the ap- 
plication to the court, On the trial of the case, 
the district attorney abandoned the charge of 
murder, and only asked a conviction for man- 
It was under the legal advice and 
direction of this same district attorney that the 
grand jurors found an indictment for murder. 
‘The motive for this particular form of indietment 
may not be certain, butits effect and consequences 
were unmistakable. ‘The indictment being for 
murder, gave the defendant the right of peremp- 
torily challenging thirty-six jurors. The power 
to set aside that number without assigning any 
reason, in connection with the character of the 
whole body of the jurors summoned in by the 
marshal, really gave to the member from Cali- 
fornia [Mr, Hlerserr] the selection of the jury 
who were to decide upon his fate. Did the dis- 
trict attorney foresee, or did he intend, precisely 
this result, ? 

It is further said that Marshal Hoover, who 
has power to summon jurors at discretion for the 
criminal court of this District, is also a devoted 
personal and political friend, and heretofore a 
frequent visiter of the member from California. 
It is further charged, that the bail of Herserr, 
before his indictment for the murder of Keating, 
is a brother of Postmaster Berret, of the city post 
office, and an officer or subordinate in one of the 
Departments. 

It is further charged that the member from Cal- 


slaughter. 


ifornia [Mr. Herserr] is a friend of the Admin- | 


istration; that he was a delegate to the National 
Democratic Cincinnati Convention; that District 
Attorney Key, Marshal Hoover, and Mr. Berret, 
received their respective offices by appointments 
from the President and Administration. 

Well, sir,on submitting the charge to the jury 
on the first trial, Judge Crawford, at the instance 
and request of the counsel of the prisoner, laid 
down the following principle of law for the guid- 
ance of the jury, namely: 

‘* Mr. Bradley asked the court to instruct the jury upon 
the points of law, and Mr. Walker immediately rose with 


a set of instructions, framed by the defense, which he 
asked should be given to the jury. ‘These Mr. Walker pro- 


ceeded to read, and then passed them up to Judge Craw- | 


ford, Who promptly reported them to the jury as te in- 
structions of the court, 

* These instructions are as follows: 

*<* let. If a sudden affray arose between the accused and 
the deceased, and afterwards several other persons inter- 
ferred to assist the deceased, and by these assailants the 
defendant was borne down and beaten, and had reason to 
believe that he was in imminent danger of great bodily 
harm, trom which he could not safely escape, and while in 
this position fired the pistol by which the deceased was 
Killed, it was in judgment of law acase of excusable homi- 


| 


cide, and it is immaterial, in the absence of premeditation | 


and malice, by whom the affray was commenced. 


And it | 


is also not material that the accused might have escaped | 


betore the imminent peril came upon him, if at the time 
the peril came he had reason to believe himself in immi- 
nent peril of lite, or of great bodily harm, and when he 
fired the pistol he could not safely escape. 


**Od. To have authorized Herbert tg take the life of 


Keating, the necessity for doing’so need not be actual ; for, 
if the circumstances were such as to impress his (Her- 
bert’s) mind with the reasonable belief that such necessity 
was impending, it is sufficient. 

«3d. If the jury believe, from the evidence, that, at the 
time the pistol was discharged, Herbert was being pressed 
by superior numbers, and was in danger of death, or of 
serious bodily harm, and from which he could not safely 
escape, he was justified in taking life. 

““*4th. If the jury entertain reasonable doubts as to any 
material fact necessary to make out the case for the Gov- 
ernment, they must give the benefit to the defendant.’ ” 

, = . . . 

Well, Mr. Chairman, Lam no lawyer; but if 
this is law in the criminal court in the city of 
Washington, I do not consider it jusfice; and I 
intend, the first opportunity that offers, to offera 
resolution which | have drawn up, directing the 
Judiciary Committee to bring in a bill, before the 
end of this session, to reorganize or abolish the 
criminal court in the District of Columbia. 

‘The result of the first trial was a disagreement 
of the jury, and a second trial has since been had, 
at which Lam reliably informed that jurors were 
swWoRN and sertep, who stated to the court that 
they had ** formed and had expressed, and still 
entertained opinions respecting the guilt or inno- 
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cence of the accused.’’ This jury acquitted the 
member from California, as might be expected 
they would, after such acts of the court. This 
ends my brief history of this most extraordinary 
trial. In passing, Mr. Chairman, I beg to say a 
word or two to the people of Washington. If 
such acts of violence, and such decisions of courts, 
and verdicts of juries, are te be continued, the 


day is not far distant when a removal of the cap- | 
ital of this nation will be demanded and consum- | 


mated by the people of the United States. 
Again, even in the State of old Virginia, the 
mother of Presidgnts—two citizens—Mr. Under- 
wood and his associate delegate to the National 
Republican Convention, held in Philadelphia on 


| the 17th of June last—have been compelled to flee 


from that State to avoid acts of violence upon 


| them, for no other reason that I have heard given, 
| than for simply attending said convention, and 


giving utterance to their sentiments on the polit- 
ical topics of the day. And yet, sir, public meet- 
ings have been held in that State, and resolutions 


| adopted, giving notice to these gentlemen that 


they must leave the State. I need not say more; 


| the facts are recent, and are before the country. 


Again, sir: we hear of and see letters from some 
of the most leading and controlling men in the slave 
States—men who have heretofore been Whigs or 


Americans—coming out in favor of the election | 


of James Buchanan forthe Presidency. Among 
the most recent are Senators Pratt and Pearce, of 
Maryland, both heretofore leading Whigs; and 
to-night, sir, we have heard from the lips of the 
distinguished member from Alabama, [Mr. 


| WaLKER,] that he, too, follows in the train of 


the supporters of Buchanan, and for the same 
principal reasons assigned by the Senators from 
Maryland, ndMely: the safety of the institution 
of slavery in the hands of the Democratic party; 
a gentleman, allow me to say, who, as it is well 


| known, has heretofore acted with and been a 


member of the American party, and he has told 


| us to-night that he was a delegate to the National 


American Convention that nominated Fillmore 
and Donelson. Yes, Mr. Chairman, I well recol- 
lect the prominent part that gentleman took in 
that convention, ois of the fact of his being a 
prominent candidate, and warmly supported by 
delegates in that convention for the nomination 


| of Vice President; a gentleman, let me add, who 


has recently distinguished himself as the counsel 
of the member from California [Mr. Herserr} 
on the trial of that member for the murder of 
Thomas Keating, the Irish waiter at Willard’s 
hotel, to which I have heretofore referred. Well, 
sir, he has gone, and is now in the full embrace 
of the Democratic party. Is there no sectional 
influence in the institution of human slavery? 
THE REMEDY. 

The remedy for the present unhappy state of 

affairs existing between the different sections of 


the country is in a return to the principles of the | 


early fathers of the Republic in the admission of 


| Kansas as a free State, for which we have prece- 


dents in the admission of Michigan and Califor- 
nia, for which we have the approval of Judge 
McLean, who said in his letter to Chief Justice 
Hornblower, of New Jersey, on the 6th of June 


| last, ‘1 have no hesitation in saying that the 


immediate admission of Kansas as a State into 
the Union, under the constitution already formed, 
commends itself to me as a measure of sound 
olicy, and well calculated to bring peace to the 
Territory and to the country.” 

Or, sir, if the Senate- will pass the bill sent to 
it restoring the Missouri restriction, which pro- 
tects the Territory to freedom north of 36° 30’ 
north latitude forever, and liberates the freemen 
in Kansas that are unlawfully imprisoned there, 
and provides for the reorganization of the Terri- 


tory until it is admitted into the Union as a State. 


Are not these just, reasonable, and easy renie- 
dies—the true ones to restore peace and tranquil- 
lity in Kansas and throughout the country? 

YHE ISSUE. 


Kansas never should and never can be admitted | 


as a slave State. The South should not attempt 
to increase the evils that are upon us, and delay 
action in the vain hope of success. The great 
question now is, the extension or non-extension 
of slavery into free territory. On this question 
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there are but two parties—those who are for it, 
and those who are againstit. It is the great ques- 
tion before which all others sink into insignifi- 
cance. It is not an unimportant question of the 
day, but it concerns the stability of the Union, the 
preservation of the Constitution—that instrument 
of universal freedom, contemplated as such by 
its framers, and interpreted as such by all men 
South and North, until within a few years past. 
It has ever been considered a chart of freedom, 
established to secure this boon; giving liberty to 
the States to do what they think to be proper 
within their own limits, as to them shall seem to 
be right and"just, but claiming no right, and con- 
ceding no right to them, to carry their own pecu- 
liar institutions beyond the limitations conferred 
by the sovereignty of States. The Northasks for 
nothing more—she cannot and will not consent 
to anything less. 

How momentous the issue! How just and 
righteous the cause! How certain the result, if 
the friends of freedom stand firm, as I have no 
doubt they will! Let the friends, then, of free 
Kansas plant themselves firmly and unitedly on 
the old Jeffersonian platform of liberty, the Con- 
stitution, the Union, the sovereignty of the States, 
and their full and undisturbed reserved rights. 
It is on this platform that I plant myself in the 
approaching presidential contest. Iam for the 
fullest and amplest justice to the South, and claim 
the same for the North. Party ties with me are 
nothing compared with duty. Yet I know full 
well that it requires some effort to break loose 
from our party associations; but I trust where 
duty points the way, we shall be found willing 
followers. For one, I know no party so dear to 
me as my country; no obligation so binding but 
to put forth all the energy, strength, and power 
that God has given me to preserve it. If we but 
do this, when the evening of life is upon us—and 
it will soon overtake us all—and the sands of this 
life fast washing away, it will be a consoling 
thought to be able to cast our memories back to 
the part we took in this crisis of our country’s 
cause ! 


SLAVERY—KANSAS. 


SPEECH OF HON. W. A. GILBERT, 


OF NEW YORK, 


In THE House or REPRESENTATIVES, 
August 6, 1856. 


The House beingin the Committee of the Whole on the 


state of the Uition— 


Mr. GILBERT said: 

Mr. Cuairman: In what I shall say at this 
time, I do not purpose to follow the lead of gen- 

tlemen who have preceded me in debate; neither 
do I intend to go into an elaborate argument upon 
the amendnient now pending, but shall avail my- 
self of the latitude generally recognized by this 
committee in the discussion of issues which, at 

resent, are momentous in the public mind, and 
bone well nigh brought ruin and dissolution upor 

/usasanation. Never, since the adoption of that 
Declaration which, under extreme necessity, in- 
volved not only the lives, fortunes, and honor of 
our fathers, but secured te this nation its birth- 
right, has our country and its representatives 
been called upon to exercise that discretion and 
wisdom which the present crisis demands at our 
hands. 

Sir, no one will for a moment pretend to deny 
that our country is in an alarming and perilous 
| condition. My whole life has been spent until 

recently in the free North; my associations and 
sympathies have been, and are still, with those 
who regard the institution of slavery as an evil 
and a great national sin; and while we regret its 
| existence in many of our States, we do not pro- 
pose to interfere with it there, but we do deny 
the existence of any moral or constitutional right 


|| to extend it into territory now free. This, sir, has 


been a long mooted question; and in that State, a 
portion of which [ have the honor to represent 
upen this floor, all parties have, with political 
sagacity, seemingly avoided the issue. Sir. the 


'|| Democrats in my own State, and particularly in 
|| my district, after adopting a pro-slavery, national 


| and State platform, dare not go before the people 
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upon the true issue now presented, Southern 
Democrats are frank in their avowals, and set 
properly, and I like them for it. 

The honorable gentleman from Mississippi, 
{Mr. Bennetr,] during the effort to organize this 
|Touse, inone of the Democraticstandard speeches 
of the session, said: 


rth the issue 


‘The great question agitated in the public mind is the 


question of slavery extension, and the power of Congress to | 


legisiate on the subject of slavery in the Territories. The 
Abolition party claim everywhere the power of Congress to 
abolish slavery in the Territories; in favor of the restora 


tion of the Missouri compromise, and opposed to any State | 


hereafter be ing admitted into this Union with a pro-slav ery 
constitution. 

Here the gentleman defines the inition of the 
northern people, whom he stigmatizes as the 
«« Abolition party.”” 
for his party, take issue upon these questions? 
Most certainly he does, and claims protection 
under the Constitution of the United States. Let 
us hear what he says: 

‘ We would scorn, sir, as southern people, to present our- 


selves as suppliants at the feet of Abolitionists, and claiming 
merey at their hands; but, sir, we come as equals in this 


Now, sir, does he, speaking | 


| ists, fanatics 


| exclaim, Surely we have fallen upon evil times. 


Slavery and Kansas—Mr, Gilbert. 


grated into the Democratic party, and in acting 
with that party he represented the will and inter- 
ests of his people. 

The South as a unit, aided by a few northern 
Democrats, arrayed and arranged against the 
North, striving for mastery. It is true that the 
northern members here, in re pres nting their con- 
stitue nts, were compe ‘lied to refuse obedience to 
southern dictation, and for this they were called 
allsorts of names—nigger w orshipers, disunion- 
» aggressors, and devils. And just 
here I will again refer to the standard speec h of 
the gentleman from Mississippi, and give his 
closing remarks: 

“In view of all I see around me, I am almost ready to 


This same 
spirit of Abolitionism, which but a few years ago merely 


| claimed the right of petition, without even holding the 


balance of power, by fusion with one of the old political | 
parties, has now, with here and there an exception, taken | 
absolute possession of the free-State Legisiatures, con 
trolling not only the executive and legislative, but the 


| judicial departments of nearly all the free States, and has 
| filled the representative branch of Congress with a majority 


Union—equal in rights and privileges—and claming nothing | 


more, and determined to accept nothing less than that pro- 
tection Which the Constitution accords to us. Ll come in 


the name of my people, not with threats, but with warnings. | 


If vou love the Union, by the high obligation which that 


sentiment imposes on you, we warn you to preserve it. 


You can if you will; but if, in defiance of our warnings, and 
in violation of both law and justice, youare still resolved to 
encroach upon our rights, see that you are not overwhelmed 
in its mighty ruins.” 


One would suppose that the Constitution was 


made expressly for the benefit and extension of || 


slavery. 


if the North object, as it does, to a | 


southern and slavery policy, ‘then the warning | 


voice is raised, and dissolution threatened. 
sir, is but a conservative view of southern De- 
mocracy, Which acts in concert with the Democ- 
racy of the North. The party North and South 
contend for the same principles, a for office 
the same candidates; and why, 
northern Democrats talk the same language, and 
preac h the same doctrines, at the North? Why 
do they not go before the people, (asat the South,) 
and instruct them that slavery is a Christian in- 
stitution; that it is recognized by the higher law, 
the laws of God, and the Constitution; that the 
poor African, stolen and sold into American bond- 
ag , is thereby placed in the highway to heaven, 
vith the ligyt of the Gospel shining into, and 
Tosianebaly his dark and benighted mind?» Why 
do not Democrats in the free States contend ear- 
nestly for the right of the slave power to extend 
its domain northward and westward, and, if in 
this they are repulsed, threaten a dissolution of 
the Union? This, sir, is Democracy in fact, 
North and South, as [ will endeavor to show be- 
fore I get through. 


This, | 


ask, do not |) 


| messenger of mercy. 


It is this holding back a part of the price at the 


North that has brought upon our country the 
present political difficulties, and the single but 
alarming issue. Issues may be, and too often 
are, evaded by politicians at ‘home; but here men 
are tried upon the square of the platform of the 
party; and hence so many of what we call at the 
North, ** doughfaces 

When I entered this Hall at the commence- 
ment of this remarkable session of Congress, I 
was not surprised to see two great parties re- 
spectively representing here the interests of the 
North and South. But, sir, I was astonished at 
the tactics resorted to by the Democracy, and the 
announcements made in this Hall during the con- 
test for the Speakership. Precedents long estab- 
lished were discarded by that party calling them- 
selves Democrats. The gentleman from Ala- 
bama [Mr. Cogs] said: 


“ T was a member of this House in 1849. At that time I 
was in favor of and voted for a plurality resolution, for the 
reason that under it we could and did elect our Speaker, 
Mr. Conn, of Georgia; and now I am opposed to it, be- 
cause we cannot elect our candidate, Mr. Ricnarpson.”’ 


The southern Whigs were’ found acting and 
voting with the Democrats for the gentleman who 
was made their candidate on account of his ac- 


knowledged services in engineering through this 


House at the first session of the last Congress, 
that notorious Kansas-Nebraska bill. The gen- 
Ueman from Missouri [Mr. Carutruers] Said he 

was elected asa Whig, but the Whig party South 


was deceased, and its spirit had been transmi- Voss posterity, asa national inheritance; or whether 





1] j 


| aggression upon the nghts of the South, and the bold and 
| unblushing assumptions now claimed in the Halls of this 


|| try, and the compact that binds us together, to stay the hand 


| the first drop of human gore shed in defense of violated 


| the South. 


\| and contempt? Sir, the North is guilty of no such 


| equal and in common with the South; these rights 


openly proclaiming that slavery must be annihilated and 
abolished everywhere. When I see this smothered spirit in 
the House, with a determined will to make war upon the 
South, [ am almost ready to exclaim, in the language of | 
Ferdinand, ‘ All hell is empty; the devils are all here !° 

* In view of the whote subject of this spirit of Abolition 


House, surely every patriot and lover of this Union may | 
feel a deep solicitude for the pending issues. 
©] warn you again, in the name of our common coun 


of your threatening. For one, 1 am prepared to say, the 
South will never submit to the consummation of those acts 
which, in your election, you are bound to carry out. You 
have schooled our feelings to look upon your threatenings 
with disregard and contempt; we pray God your aggressions 
may never force upon us that conflict ; but, sir, if thatcon 

flict must come, L, for one, say, let it commence in this Hall ; 
and I hope, sir, that, if it be necessary to maintain our con 

stitutional rights, it may commence on this floor, and that | 


rights and insulted honor, may crimson the walls of this 
Capitél, and be consecrated to the maintenance of equal | 
rights and equal justice. The Democracy have planted 
themselves upon the principles of civil and religious liberty, 
and upon thein they stand united and harmonious.” 


The honorable gentleman comes to us as a mis- 
sionary with a warning voice, but not in that 
spirit of humility w hich ought to characterize a 
I fear he will have to return 
to his dear people with the report that the warn- 
ing voice had been raised but was unheeded. | 
‘* Ears have they, but they hear not.’’ True i 
is, that ‘‘this same spirit which, but a few years | 
ago, merely claimed the right of petition, (and | 
that denied,) with here and there an exception, 
has taken possession of the free-State Leg gisla- | 
tures, and has filled the re presentative branch of | 
Congress with a majority,’’ has grown, and will 
continue toexpand. Just so long as the South per- 
sists in its aggressions upon the N vorth, ‘and the 
bold and unblushing assumptions’ now clatmed 
in the halls of this Capitol on the part of the 
South, just so long the gentleman rot his party 
may exclaim, in the language of Ferdinand: 

* Hell is empty, 
And all the devils are here.” 

The North is almost constantly being charged 
with threats and aggressions upon the rights of | 
What are these threats and aggres- 
sions of the North that we are lectured so much 
about, and which are looked upon with disregard 





acts as are chi urged: it does claim to have rights 
it will maintain, even at the expense of that con- 
flict the gentleman speaks of. We have heard a 
great deal said about the dissolution of the Union. 
Why, sir, during the early part of this session, 
it was proc laimed upon this floor by the gentle- 
man from Maryland, [Mr. Bowte,| in tones of 
thunder, and published to the world, that this 
House was not only in a disorganized state, but 
that we were then in the midst of a revolution. | 
Although the signs of the times did, for a while, 
indicate are volutionary spirit, our glorious Union 
still survives, and our Constitution, in letter and | 
spirit, will yet be enforced. 
The pending issue is now well understood, and 
the approaching political battle, for such it will | 
be, will settle the question, whether the blessings | 
of liberty, equality, and justice, purchased by the 
| blood of our fathers, are to be handed down to | 
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the slave power is to take and hold the reins of 
this Government, and establish and perpetuate a 
system which makes God’s creatures, bearing 
His own image, property, to be sold, wend) and 
trafficked upon for political power and paltry gain 

—a system discountenanced by Washington as 
early as 1786, when he said: 

“Ll never mean, unless some particular circumstance 
should compe! me to it, to possess another slave by purchase, 
it being among my first wishes to see some plan adopted 
by which slavery in this country may be abolished by law.”? 

The great apostle of Democracy wrote the fol- 
lowing letter in answer to a friend in Ohio, who 
asked his opinion upon the subject of slavery: 

Monticet.o, May 20, 1896. 

Dear Sir: Persuasion, perseverance, and patience, are 
the best advocates on questions depending upon the will 
of others. The revolution in public opinion, which this 
case requires, is not to be expected in a day, or perhaps in 
an age; but time, which outlives all things, will outlive 
this evilalso. My sentiments have been forty years before 
the public. Had I repeated them forty times, they would 
have only become the more stale and threadbare. Although 


I shall not live to see them consummated, they will not 


die with me; but living or dying, they will ever be in my 


most fervent prayers. This is written for yourself, and not 
for the public, in compliance with your request for two 
lines of sentiment on the subject. Accept the assurance 
of my good will and respect. 


THOMAS JEFFERSON. 

Again, the sage of Monticello, the pride of the 
** Old Dominion,’’ in his Notes on Virginia, said: 

“The whole commerce between master and slave is a 
continual exercise of the most unremitting despotism on the 
one part, and degrading submission on the other.’ * * * 
* With what execration should the statesman be loaded, 
who, permitting one halt of the citizens thus to trample on 
the mghts of the other, transforms those into despots and 
these into enemies, destroys the morals of the one part, and 
the amor patrie of the other! Can the liberties of a nation 
be thought secure, when we have removed their only firm 
basis—a conviction in the minds of the people that these 
liberties are the gift of God? that they are not violated but 
by His wrath? Indeed, I tremble for my country when [ 
reflect that God is just, and His justice cannot sleep for 
ever.’ 

Sir, we see that the question arr wes isnonew 
element in the polities of our coufftry. The slave 

ower, from the organization of this Government, 
1as been constant in its efforts to strengthen its 
hold upon the Constitution, and enlarge its do- 
main by the acquisition of slave States into the 
Union. These sectional demands have only been 
allayed, for a time, by repeated legislative ad- 
justments. 

In 1793, the South required that their slave prop- 
erty should be better protected; and ‘*an act re- 
specting fugitives from justice and persons escap- 
ing from the service of their masters,’’ was passed 
by Congress. 

When Missouri prayed admission into the 
Union, this same spirit of sectional ambition was 
adjuste od by Congress in theestablishment of what 
is commonly known as the * Missouri ¢ ompro- 
mise of 1820,’’ by which slavery was forever pro- 
hibited north of 36° 30’. This was considered at 
that time a triumph on the part of the South, 

Conoress Haut, March 2, 1820, 
Three o'clock at night. 

Dear Stir: I hasten to inform you that this moment we 
have carried the question to admit Missouri, and all Louis 
iana to the southward of 36° 30 free of the restriction of 
slavery, and give the South, in a short time, an addition of 
six, perhaps eight, members to the Senate of the United 
States. It is considered he re by the sli ive holding Sts ates as 
a great triumph. . 

With respect, your obedient servant, 

CHARLES PINCKNEY. 

In 1850, the South deeming it necessary to 
place around its darling institution additional 
safeguards, and for testing and holding its strength 
in the councils of the nation, another move was 
made, and resulted in the passage by Congress 
of the ‘‘ fugitive slave act.’’? This extreme enact- 
ment the North regarded as an insult, arbitrary 
and unjust in its provisions. The public mind 
was again agitated. ‘The North caved. The 
Whig and Democratic parties, in their national 
conventions of 1852, indorsed this measure as a 
finality. A presidential contest ensued. The 
Whig party, with a good nominee, but with sae- 
rificed principles, was badly beaten. The De- 
mocracy, emboldened, made another requisition 
upon the rights of freedom. The Kansas-Nebraska 
bill was enacted, and the line prohibiting the 
northward march of slavery was repealed. By 
whom, and for what purpose, was it repealed? 
The honorable member from Mississippi |Mr. 


\| BARKSDALE] answered these questions but a few 
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days since, in his vindication of Mr. Buchanan, 


when th iid: 

Pie South, in justiee to itself, demanded the repeal of 
the j mipromise, that they might go into that Ter- 
rity ith ther property On an equality with the North.” 

Thisdemand was acknowledged by the northern 
Dp its, who aided in its repeal. Immediately 
on the removal of the restriction, the Missourians, 


who, by ‘‘asolemn public act’’ oftheir Legislature, 


APPENDIX TO THE C 


approved by the Governor, declaring the assent 
of that State to the ‘*fundamental condition’’ con- 
tained in the resolution passed by the Congress 
of the United States, providing for her admission | 
into the Union, on condition that slavery be for- 
ever prohibited from that Territory, rushed into | 
Kansas and declared ita slave Territory. This 
has been denied, but the facts are now a matter 
if history; and black as that page is with bad 
crime, assassinations and murde rs, it will 


‘ 
faith, 
by fore 


served in the archives of this nation forever. 
The reportof the Kansas investigating committee 
states, that within a few days aiter the organic 
law sed by Congress, and as soon as it 
was knewn on the border, leading citizens of 
Missouri crossed into the ‘Territory, held squat- 
ter meetings and passed resolutions, among which 
are the following: 


Wis pas 


"That we will afford protection to no Abolitionist as a 


settler of this Territory.”’ 

That we recognize the institution of slavery as alrend y 
existing inthis ‘Territory, and advise slaveholders to intro 
duce their property as soon as possible.’? 


Similar resolutions were passed in various parts 
of the Territory, and by meetnigs in several 
countiesin Missouri. This unlawful interference, 
committee, has been continued in every 
ant event in the history of that Territory; 
every election has been controlled by citizens of 
Missouri; and every officer in the Territory, from 
table to legislators, except those ap pointe d 
by the President, owes his position to non-res- 
ident voters. @n October, 1854, when Governor 
Reeder and other officers appointed by the Pres- 
ident, arrived in the Territory, settlers from all 
parts of the couniry 
their claims, and building their cabins. 
this time, and before any elections could be held 
in the Territory, a secret political society was 
formed in Missouri. It was known by different 
names, such as ** Social Band,’’ * Friends’ 
ciety ,’ ** Blue Lodve,’’ ** Sons of the South.’ 
**Its members were bound tovether by secret 
oaths, passwords, signs, and grips.’’ These so- 
s embraced great numbers of the citizens of 
Missouri, and extended into other slave 
and into the Territory, with the avowed obje ct 


SAYVS the 


Import 


coms 


About 


ciel 


State s, 


of extending slavery into the Territory at all 
h ay ravds Hiow the y succeede d may be seen by 
comparing the number of legal voters in the Ter- 


ritory, according te a census taken February, 
1855, which were 2,905, (I will say here, that 
this census shows in the Territory 192 slaves. ) 
On the day of completing the census, the Governor 
ordered an election for members of the Legislative 
Assembly, to be held on the 3d of March, 1855. 
At this election there were about 6,300 votes cast, 
5,000 of w hich were by non-residents. 

These facts are not denied; neither is it denied 
that many of the free-State voters were deterred 


from exercising the eclectave franchise by the 
threats and violence of the armed marauders. 
The result is, the Territory is cursed with a pro- 


slavery Legislature. Its acts are without a par- 

allel in the history of civilized nations—in viola- 
tion of their organic law and our Constitution. 
The citizens there have been deprived of their 
constitutional right ** to be secured in their per- 
sons, papers, and effects, against unwarrantable 
seizures.’’ Why, sir, free-State men were not 
only de prived of voting, but forcib oly driven and 
dragged fvom the polls, in the midst of satanic 


yells of the ruffians, * Kill the damned nigger 
thief !°? «*Cut his throat !’’ “ Tear his heart out!’’ 
&c.,—at the same time presenting cocked revolv- 
ers, and flourishing bowie-knives and clubs. 


l'ree-State judges of elections were given just 
fifteen minutes “to resign their posts, or die.’ 

‘This, sir, characterizes the manner in which the 
elecuuons were conducted; and that, too, by men 
who were holding important offices in the Terri- 
tory, not excepting judges and legislators. Before 
the elections, freedom of speech had been abridged. 


were moving in, making | 


So- | 


| 
"| 
| 
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| the press had been destroyed, and men, for ex- 
pressing political opinions upon political subjects 
which have for years consumed more time_in 
debate in this Hall than any other, have been 
treated with mob violence, and compelled to flee 
the country for their lives. Ministers of the 
Gospel, for preaching against the infringement of 
the rights of man, were driven out, and banished 
from the country. 
has already enacted laws filling alarge volume of 
nearly one thousand pages. I will refer toa few 
sections, which characterize the whole system of 
legislation there. 
one, section twelve, of ** An act to punish offenses 
against slave property,’’ reads as follows: 
| “If any free person, by speaking or by writing, assert or 
maintain that persons have not the right to hold slaves in 
this Territory, Or shall introduce into this Territory, print, 
publish, write, circulate, or cause to be 
‘Territory, written, printed, published, or circulated, in this 
Territory, any book, paper, magazine, pamplilet, or circu 


lar, containing any denial of the right of persons to hold | 


slaves in this Territory,such person shall be deemed @uiILTy 
OF FELONY, and punished by imprisonment at lard labor for 
a term of not less than two years.”? 


Now, let us compare this provision with article | 


| one, amended Constitution, which reads: 


** Congress shall make no law respecting an establish- 


ment of religion, or prohibiting the free exercise thereof, or 
abridging the treedom of speech, or of the or the 
right of the people peaceably to assemble and to petition 
the Government for a redress of grievances.”’ 


press, 


Certainly Congress has not given that Legis- 
lature the power to impose gag laws upon its cit- 
izens, and it has no delegated or other power to 
prohibit the expression or discussion of 
tained opinions relating to the policy of slavery, 
or any questions touching the intere a of that, or 
any other part or portion of our Government. 
Kansas laws, chapter sixty-six, section eleven, 

| after stating who are qual lified voters attaches the 
following conditions: 

** Provided, That no person who shall have been con- 
victed of any violation of any of the provisions of 
Congress, entitled ‘an act respecting fugitives trom justice 
and persons escaping from the service of their masters,’ 
approved February 12, 1793, or of the fugitive slave 
L8a0: And pror ided further, That, if any person offering to 
vote shall be challenged, and required to take an oath or 
atlirmation, to be administered by one of the judges of the 
election, that he will sustain the provisions of the above 
recited acts of Congress, and of the act entitled ‘an act to 
organize the Territories of Nebraska and Kansas,’ approved 
May 30, 1854, and shall refuse to take such oath or affirma- 
tion, the vote of such person shall be rejected.’ 

By section twelve the same qualifications and 
proviso isoes are necessary to the eligibility ofa mem- 


This Territorial Legislature | 


Chapter one hundred and fifty- | 


enter- | 


an act of | 


act of | 
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miesof freedom; the press destroyed and thrown 


| into the river; the attorney, by law and the affi- 


|| juries impartially selected.’ 
introduced into this 





ver of the Legislative Assembly, and every other | 


officer elected or appointed to office under the 
. ",: 

laws of that Territory. 

Now we will see who are qualified jurors. 
Chapter ninety-two, section six, reads as follows 

* Every petit juror shall be a free male white 
the Territory, resident in the county, above the 
twenty-one years, and not otherwise disqualified.” 


age of 


This qualification will be understood by refer- 
ring to section thirteen, same chapter, w hich read 
thus: 


** No person who is conscientiously opposed to the holding 
of slaves, or who does not admit the right to hold slaves in 
this ‘Territory, shall be a juror in any cause in which the 
right to hold any person in slavery is involved, nor in any 
cause in which any injury done to, or committed by, any 
slave, is in issue, nor in any criminal proceeding for the vi- 


citizen of || 


| noxious??? 


olation of any law enacted for the protection of slave prop- || 


erty, and for the punishment of crumes committed against 
the night to such property.’’ 

The judges and marshals being appointed by 
a pro-sluvery President, of course, are all right, 
and, as the ruffians say, 
question;’’ it also becomes necessary to have law- 
yers who are also ** sound.’’ Chapter two, an act 
concerning attorneys at law, section three: 


* Every person obtaining a license to practice law shall 
take an oath or affirmation to support the Constitution of 


the United States, and to support and sustain the provisions | 


of an act to organize the Territories of Nebraska and Kan- 
sas, and the provisions of an act commonly known as the 

| fugitive slave law,” 
| license.”’ 

Many other sections might be quoted, to show 
that the preconcerted policy of the slaveholders | 
has been faithfully observed by this bogus Legis- | 
lature, in the enactment of such laws as tend to 
undermine our Government, and to override our 
Constitution. The gag is applied to the people; 
| the sacred right of elective franchise is restricted 

| and abridged; the jury-box filled with the ene- 


** which oath shall be indorsed on his | 


| 


| 
| 


| 


‘© sound on the goose || 


| 
| 
| 


| ing of free-State r 


davit indorsed on his license, is made the advo- 
cate of slavery, with a court ready to inflict the 
punishment of felons on citizens for the exercise 
of their constitutional rights. 

Mr. Jefferson, the father of Democracy, when 
about to assume the duties of the first executive of 
this country, speaking of certain principles which 
should govern us as a nation, recommends * a 


| jealous care of the rights of election by the peo- 


ple;’? ‘*encouragement of agriculture, and of 
commerce as its handmaid; the diffusion of in- 
formation, and arraignment of all abuses at the 
bar of the public reason; freedom of religion; free- 
dom of the press; and freedom of persons under 
the protection of the habeas corpus; and trial by 


He said: 


“These principles form the bright constellation which has 
gone before us, and guided our steps through an age of rey 
olution and reformation. The wisdom of our sages and 
blood of our heroes have been devoted to their attainment ; 
they should be the creed of our political faith; the text of 


|| civic instruction; the touchstone by which to try the ser- 


vices of those we trust; and should we wander from them 
in moments of error, or of alarm, let us hasten to retrace our 


steps and to regain the road which alone leads to peace, 
liberty, and safety.” 


Mr. Madison, defining the purposes of Govern- 
ment, said: 

** Avoid the slightest interference with the rights of con- 
science, or the functions of religion, so wisely exempted 
from civil jurisprudence ; to preserve in their full energy 
the other salutary provisions in behalf of private and per- 
sonal rights, and of the freedom of the press.’? 

These men, with Webster, Clay, and Calhoun, 
if living and uttering these well known senti- 
ments in Kansas, w ould be indicte ed, and, under 
its laws, punished as felons, with death. Why, 
sir, were | to go into Kansas and read toa meet- 
residents there, the Declaration 
of Indepe »ndence and the introduc tory remarks of 
Hickey, upon the Constitution of the United 
States, (the best commentary extant,) I should 
be adjudged, under these laws, guilty of a felony 
punishable with death. 

I will not consume time by enumerating the re- 
peated acts of violence, robberies, assassinations, 
and murders, northe sufferings inflicted under the 
pretended vindication of laws to which inhabit- 
ants of Kansas have been subjected for the utter- 
ing of sentiments prompted by a high sense of 
morality, religion, and equality, but pass from 
them to review the pastand present position of the 
Chief Executive of the country, and his party. 
What were Franklin Pierce’s views on ea ry 
extension in 1845? In a public address to the 
people of Concord, New Hampshire, he said that 
**he regarded slavery as one of the greatest moral 
and social evils—a curse upon the whole country; 


this he believed to be the sentiment of all men of 


all parties at the North.’’ The following are ex- 
tracts from his speech in the constitutional con- 
ventign of New Hampshire in 1851: 

*“T would take the ground of the non-extension of sla- 
very”’—“ that slavery should not become stronger.”’ ** What 
single thing is there connected with slavery that is not ob- 
** No one can feel more deeply than I do on the 
subject.”? 

Shortly afterwards he became the Demoeratic 
nominee for President, and was elected by an 
almost unanimous vote—the North at the time 
declaring him opposed to the further extension 
of slavery, and the South, re lying upon his pre- 
vious record in the Senate, represented him as 
true to their interest upon all questions relating 
to the subject of.slavery, whilst at the same time 
he stood before the country pledged by the plat- 
form of his party, and opposed to the agitation 
of this question in all forms and under all cir- 
cumstances. He has been exceedingly unfor- 
tunate in his administration. He has widely 
departed from the policy laid down in his inau- 
gural. He has used the strong arm of our Navy 
to suppress a marauding force in Central Amer- 
ica, and, for chastjsement, destroyed the defense- 
less city of Greytown; but in our own beloved 
country he has remained silent, and permitted a 
marauding party, without any prete nse or color 
of law, to usurp dominion over our own common 
territory, and there to plant the black flag of sla- 
very, in defiance of the rights of its citizens, and 
of at least three fourths of the electors of this 
Republic. He has been deaf to the calls of 
humanity, and with folded arms has suffered 
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murder, violence, and rapine, to overcome and 
drive freedom from its possessions. He has given 
no aid to the free-State settlers, but has placed at 
the command ofa pro-slavery Glave rnor the Army 
of the United States to enforce these flagitious 
laws, with the view of creating additional slave 
States, by which the sham De mocracy may be 
streng ethened in Congre ‘SS. The policy v of the 
South is powe r—power that will subdue the 
North, and make it bend the knee of freedom to 
slavocracy. 

Mr. Chairman, [ think it is conclusivel ly shown 
that the Democri ttic party is sectional and selfish | 
in its Administration, and has, by its acts, proven 

self the aggressive party, fully committed to the 
ae ‘*that might makes right.’’ 

This Administration is soon to terminate. 
eral Pierce was a candidate in the Cincinnati 
convention forare-nomination. On the first ballot 
he received one hundred and twenty-two votes; 
on the sixteenth ballot he received just three and 
one half votes, when his name was withdrawn. | 
This furnishes a sufficient commentary upon his | 
administration, and here | leave him. 

We will for a moment look into the political 
history of the present nominee while he was 
himself. 


Gen- 


JAMES BUCHANAN. 


The honorable gentleman from Pennsylvania 
[Mr. Fu — has furnished us with the follow- 
ing record. He says: 

« Passing along the political graveyard of buried opinions, 
J find it recerded that on the 23d day of November, A. D. 
1819, no less distinguished a personage than James Buch- | 
anan, in Laneaster county convention, presented the fol- | 
lowing resolutions : | 

‘ Resolved, That the Representatives in Congress from 
this district be, and they are hereby, most earnestly re- | 
quested, to use their utmost endeavors, as members of the 
National Legislature, to prevent the existence of slavery 
in any of the Territories or States which may be erected 
by Congress. 

“«* Resolved, That, in the opinion of this meeting, the 
members of Congress who, at the last session, sustained the 
cause of justice, humanity, and patriotism, in opposing the 
introduction of slavery into the State then endeavored to 
be formed out of the Missouri Territory, are entitled to the 
warmest thanks of every friend of humanity. iI 

‘In 1819, he declared against the Missouri line. In 1847, 
in his celebrated Berk’s county letter, he declared in favor | 
of the extension of that line to the Pacific, and his solemn | 
belief that the stability of the Union itself depended upon 
the passage of such a measure.’ ”? } 





In 1856, he is opposed to the restoration of this | 
line. In 1836, in the United States Senate, he 
voted to suppress incendiary (slavery) documents 
through the mails in the southern States. This, 
sir, is a good record for a presidential candidate. 
It furnishes an apology for northern Democratic | 
votes, and guaranties the united support of the 
South. 

Mr. J. Guancy Jones, of Pennsylvania, a per- | 
sonal: friend of Mr. Buchanan, defends him on || 


this floor against the charge of Free-Soilism, as 
follows: 


“All such accusations as these against Mr. Buchanan 
are answered by thirty-six years of devotion to the Consti- 
tution of the United States. 

‘They are answered by the fact that, twenty years ago, 
in the Senate of the United States, he was among the first 
northern men to resist the inroads of Abolitionism. 

“They are answered by his opposition to the circulation 
of insurrectionary documents, through the mails of the 
United States, among the slaves of the South. | 

“They are answered by his determined support of the bill || 
admitting Arkansas in the American Union. | 

‘“* They are answered by his early support of the annexa- 
tion of Texas. 

‘They are answered by his persevering support of the || 
fugitive slave law. 

i! 
i} 
| 
i 
| 





“ Thev are answered by his energetic efforts to effect the 
repeal of the law of the State of Pennsylvania, denying to 
the Federal authorities the use of her prisons for the deten- 
tion of fugitive slaves. 

** They are answered by his early and unyielding opposi- 
tion to the Wilmot proviso. 

“They are answered by every vote he gave in the Ameri- 
can Congress on the question of slavery, and by the fact 
that, of all northern men, he has been among the most proimn- 
inent in asserting and defending a strict construction of the || 

| 


Federal Constitution.’ 


This indorsement of his soundness on domestic 
slavery, together with his Ostend manifesto, en- 


abled him readily to outstrip all competitors in 
the Cincinnati Convention. 

Governor Wise, of Virginia, in his great speech 
at Richmond, declared that, if the mominee of | 
that convention should be elected, Kansas would 
be made a slave State, and that the price of 


lars to two, three, or even four thousand dollars 
a head. 


If any further proof of the course to be, pur- 
sued, in the event of the election of Mr. Buchanan, 
is needed, it is found in the speech of Franklin 
Pierce at a ratification meeting in this city: 


* | congratulate you that your choice has fallen on a man 
whe stands on the identical platform that 1 occupy, and 
that he will take the same with the standard lowered never 
an inch.”’ 


Mr. Douglas says that— 


*“ Buchanan and myself,have, for several years back, 
ever since I came into public life, held the same position 
on the slavery question from beginning to end.” 

Mr. Buchanan, speaking for himself, says: 

“T have been placed upon a platform of which I most 
heartily approve, and that can speak for me.” Being the 
representative of the great Democratic party, and not sim 
ply James Buchanan, | must square my conduct according 
to the platform of that party, and insert no new plank, nor 
take one from it. That platform is sufficiently broad and 


| national for the whole Democratic party.”’ 


Mr. Chairman, after this, I think no man will 
contend that Mr. Buchanan is national in his 
views or proclivities. It has been attempted to 
be shown on this floor, that he did at one time 
sympathize with the friends of freedom, but th e 
evidence furnished by his friends has complete! 
dissipated that idea. He now stands be fore the 
country the avowed representative of the slave 
power—pledged to its perpetuation and exten- 
sion. Now, I ask if northern 
vote for this nominee, supposing 


Democrats can 
that he is to 


| be the representative of northern sentiment? I 


tellthem nay. He expects his support from the 
slaveholding States; and if, by chance, he gets 
the vote of ~ northern or free State, (which he 
must have or be defeated,) he will nevertheless 
be under obligations to the slave power, and will 
be their President. 

Whatis this slave power? It is a representa- 
tion of chattel property in this Capitol, against 
the representation of free men, as will appear 
from the following table prepared by my colleague, 
Mr. Bennett: 

POPULATION AND REPRESENTATION OF THE FREE AND 

SLAVE STATES. 





Free States. Sq. Miles. Population. Sen. Rep. 
1. New York......2--- 46,000 3,048,325 2 33 
2. Pennsylivania....... 47,000 2,258,160 2 95 
Be CS cccccesccccticce 39,964 1,955,050 Q 21 
4. Massachus setts. scenes F250 985,450 2 ll 
5. Indiana.. eweceneene 33,809 977,154 2 11 
6. [llinots..... @ seceese 55.409 846,034 2 0 
Fs | RMBs. osk ce este . 309,000 581.813 9 ) 
8. New Jersey....s.«. 6,851 465,509 2 5 
9. Michigan ....... cee UOe43 395.071 2 4 
10. Connecticut......... 4,750 362,099 2 4 
11. New Hampshire.... 8,030 317.456 2 3 
ID. Vermont ceccccreess 8,000 313,402 2 3 
13. Wisconsin .........- 53,924 304,756 2 3 
De, SEE kbewewcue esce DO,914 191,88] 2 2 
15. Rhode Island. ..... . 3200 13,875 2 2 
Fifteen States........ 454 13,347,035 30 142 








* - 


i 


II 


(Omitting California.) 


Slave States. Sq. Miles. Population. Sen. Rep. 





l. Virginia...... vécee Ga 894.800 2 1 
2. Keutucky....e... 37,680 761,413 2 10 
3. Tennessee ....... « 44,000 756 836 2 id 
4, Missouri...... «+e 65,037 592,004 2 7 
5. North Carolina.... 45,500 553,028 2 b 
6. GeOrgia ..ccccccose s §21 572 2 ~ 
7. Alabama. .escccece & 7 426514 Q 7 
8. Maryland...... s+ 11. 000 417,943 2 6 
9. Mississippi........ 47,15] a6 718 2 5 

| 10. Louisiana...... eee 41,346 55,491 Q2 4 
| Ll. South Carolina.... 28,000 27 4.563 Q 6 
12. Arkansas ...... coe 02,198 162,189 2 9 

. UD, TEMAS ccccaa ovcee cdo 154,034 2 2 
| 14. Delaware ......... 2,120 71,169 2 ] 
15. Florida.....eeccese 59,268 47 203 2 1 
Fifteen States.......928,894 6,184,404 30 90 
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Reps, 


Ho. or 
session. Will the electors of the free States 
ting to the Pres- 
idency James Buchanan, and bringing into t 
Union Kansas as a slave State? Sir, I think | 
know of | rem- 
evils, and that liesinthe 


render abortive our efforts in elec 


can safely answer no. | ut one 
edy for all these « Xisting 
election to the-Presidency of John C. Frémont, 
a man, though born and raised ina slave State, 
sympat hizing with the friends of 
who, if elected, 
to its early | 


freedom, and 
will bring back this Government 
purity. And whilst he does not pro- 
sose to interfere with the institutions of any sec- 
tion, he will resist the aggressions of slavery, 
and confine it within its present limits. To him, 
therefore, we are to look as the only candidate 
before the peo ‘le cap ible, in this great crisis, of 
restoring gutet to our country—of healing the 
wounds of discord—and saving us from civil war 
and disunion. 

Mr. Chairman, I have now said all that | de- 
Sire on the present occasion; but have before me 
a few extracts which | willannex for publication, 
showing the views of southern politicians, the 
arguments used by them in this House in favor 
of slavery, and the threatened dissolution of the 
Union in case the North refuse to yield to their 
dictation: 

66 Wuat Mr. BUCHANAN THINKS OF ForReEIGNERS.—Mr. 


Buchanan, in a Pourth of July oration, once used the fol- 
lowing meen ge: 


Above all, we ought to drive from our shores foreign 
influence, and ¢ he rish exclusive American feelings. For 
eign influence has been, in every age, the curse of repub 
lies. Her jaundiced eye sees all things in false colors ! The 


thick atmosphere of prejudice, by which she is forever sur 
rounded, excludes trom her sight the light of reasor 


*But when you, Mr. Speaker, return to your own home 
and hear the people of the great North—and they are a great 
people—speak of me as a bad man, you will do me the jus 
tice to say that a blow struck by me at this time would be 
followed by revolution—and this I Know. [Applause and 
hisses in the gallery.] 

‘The SPEAKER announced, that if any such demonstra- 


| tions were repeated, the galleries shouldbe cleared 


‘Mr. Brooks, (turning to the gentlemen’s gallery itt 
have any friends in the gallery [ appeal to them to be quiet.” 
—Hon. P. S. Brooks, on resigning his seat, July 14, 1866 
“ Sir, I make no threats ; but [ tell the gentlemen on the 
other side of this House, plainly, as it is my solemn duty to 
do, as the representative of a hundred thousand treemen 
upon this floor, that we submit to no further aggressions 
uponus; ‘ there is a point beyond which forbearance ceases 
to be a virtue;’ and that for the future ‘ we tread no steps 
backwards.’ We are done, gentlemen, with compromises.”? 
—Hon. W. Barksdale. 


‘I wonder every day why it is, that these pestifvrous 
swarms of noisy politic ians, clad in the sable habiliments 
of the negro—more fearful and disgusting than the plagues 
of Egypt, with slander, faction, strange doctrine, and un 
holy aspersions in their mouths, come up from every quar 
ter of our northern borders, to destroy our good name, dis 


honor our homes, overturn the Constitution, and shed the 
blood of the first-born of the land by civil war. Can it be, 
that, in the very morning of our national existence, the 
| wrath of an offended Heaven is to be visited upon us? or 
may we not believe that the prince of darkn , attacking 
| our early weakness, as Jie did our first parents in the Gar 


|} coarse 


From this table it appears that the sixteen free 


States have thirty-two Senators, representing 
over thirteen million five hundred thousand free 

opulation, and one hundred and forty-four mem- 
ae in the House of Representatives. The fifteen 


| slave States have thirty Senators, representing | 


a little over six millions population, and ninety 
| members. 
| advantage the South is not satisfied; it demands 
another slave State, giving it two more Senators 
and additional members in this branch of Con- 
gress, which has only been prevented by the in- 


And still with this diopregmevinnese 


domitable energy and perseverance of the free | 
negroes would advance ‘from one thousand dol- |! Representatives in this House at the present !! violates the will of Heaven as much as he would by a war 


this ocdic 
a Government whose progress to 


den of Eden, has let loose us brood from the in- 

fernal world, to dest 

greatness will banish discord and tyranny from the world?’ 
* * * * . * * 

The number, skill, and capital of immigration, 
chiefly confined to the northern States, has given them a 
preponderance in population, but furnishes no ground for 
and vulgar philippies against the institution of sia 

very. In all the elements that constitute a wise, pewertul, 
and prosperous community, the southern people are fully 
equal to their northern brethren. Perhaps my partiality 
might place the people and institutions of ny native State 
far in the ascendant, but such comparisons are unbecoming 
though I will say to northern gentlemen, ‘I have seen your 
States—go and look at mine.’ You will find no ‘ blighting 
curse of slavery’ there; nor will you boast, unless talse 
hood suits you better than truth. The freest men that live 
are found in the southern States ; no white man there can 
be made aslave. We are your equals, and must forever 
be, or this Union cannotstand. Of every ineh of territory, 
acquired by our common blood and treasure, we claim a 
share. Weare willing to submit its destiny to the great 
| law of settlement and population. We ask no aid te help 
us on; but congressional power shall never again destroy 
our rights. You abuse us, and we submit; not because we 
are weak, but because you are our countrymen. The South 
is fully equal to her own defense. Count our negroes as 
part of our people, and no equal number of men can this 
day be found upon the globe possessing as much military 
power. 
* * * * 7 . . 

‘«“ Away, then, with your vile fabrications about ‘ the 
blighting curse of slavery!’ God has not condemned it, 
and the nations have practiced itin allages. Civil govern- 
ment is lawful only because it conduces in the greatest 
degree to the general wellare. The same great principle of 
publie policy demands that the Americo-negro should for- 
ever be a slave. The white man who fails or refuses to 
control the negro who lives on the same soil with him, 


being 
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upon all government God has given to one the talent to 
govern —the other ia only fit to be a slave it i 
brotheriv love, moral duty, poliueal wisdom, national wealth 
and power, to hold him in servitude, which is the only 
position that be has yet hown himeelf capable of filling.’ — 
Hon. John H. Savage, July 31, 1856. 


“And, in the first place, | say to the gentleman from 
Ohio, (Mr. Bisauam,) who made the first long speech which 
was made on his side of the question, and who spoke with 
much tervor and eloquence, that his statements about the 
institution of slavery were as erroneous as the topic Itself 
was out of place. 

‘To speak of slavery as ‘the curse of Kehama, which 
sinites the earth with barrenness, that crime which blights 
the aman inte lect, and blasts the human heart, and mad 
dens the human brain, and crushes the human soul,’ may 
be good rhetoric, fine declamation, but it us very bad his 
tory, and worse tact.’?’—Hon. 7’. S. Bocock, July 11, 1856. 


cnarityv,. 


* And here I would take my seat; but I feel bound to say 
a few words in reference to one of the eloquent rhapsodies 
of the gentleman from Ohio, [Mr. Binguam.] | have heard 
those same kind of rhapsodies before, and have often read 
the like in newspapers. We at the South have become 
accustomed to hear such things, and hence they move us 
but little from our equanimity. I confess it often produces 
feelings of pity forthose who, like the gentleman from Ohio, 
[Mr. Binouam,} seem to be honest in their zeal. We for 
give them as we would any other monomaniac. But when 
one goes so tar as to charge, as the gentleman from Ohio 
did, in his speech, that an institution, recognized in the 
Constitution under which he lives, and one he ts sworn to 
support, as ‘that crime of crimes—that sum of all villainies, 
which makes merchandise of immortality’—I say, when 
gentlemen see proper to use such language as that, | have 
no words of my own for an answer. IT commend to him, 
and to all who think with him upon this subject, the perusal 
of a small volume called the ‘Atrican Preacher.’ It was 
written by a New England man, and is but the simple biog 
raphy of a native of Africa, Whom this * sum of all villainies? 
brought to our shores, and who lived and labored, and died 
aslave in Virginia. 

‘If further answer to this part of his speech be desirable 
10 him, T refer him to the songs of praise that go up each 
Sabbath day from the voices of five hundred thousand slaves 
in the South, who have learned the truth that enables them 
to rejoice in the hope of a blissful immortality, through-the 
instrumentality of that ‘erime of crimes which makes 
merchandise of immortality? And if not satisfied yet, go 
another step—go stand by the bedside of the dying slave, 
and hear him, when life’s last sand is falling through, and 
the realities of thas life to come are fast rushing home upon 
his expectant vision—when life mortal and life immortal are 
in their last struggle for the mastery, and the clay tenement 
is fast dissolving around that jewel of celestial birth that 
now plumes itself for the passage back to that ‘ house not 
made with hands’—go, then, I say, and hear for yourselves 
his last prayer of thanksgiving to God that, through *‘ that 
sum of all villanies,’? He had seen proper in His providence 
to transfer him from barbarism and moral death to where 
the light of the Gospel of truth had shined into his dark 
understanding! Go hear that prayer for yourselves, that 
you may rebuke it, and learn that your quarrel is not with 
us, but God !—Hon, N. G@. Foster,of Georgia. 


‘Pourrn or Joty av GRauaMVILLE, SourH CAROLINA. 
At the celebration of the anniversary of our Independence 
in this South Carolina town, the following toasts, among 
others, were drank * with enthusiasm :’ 

“ Kansas: Already stained with the Hood of southern mar- 
‘vrs in the cause of justice and our most sacred rights. 
May her streams become rivers of blood, and her forests 
charnel-houses, before her sail shall be contaminated and 
her atmosphere pollated®y the Free-Soil parusans of the 
North. 

“ The Beaufort District Troop: Resting on their saddles, 
awaitthe word to take a high place in this picture. 

‘* Mr. Brooks, the South Carolina Champion: When next 
he defends the rights of the South, may he be armed with 
a Carolina hickory! 

“By Captain Thomas Dawson : May God, in his wisdom, 
see fit to remove the white skin of the honorable Senator 
from Massachusetts—Sumner—and substitute a black one, 
together with a ‘kinky head,’ that he may be taught to 
appreciate his color. 

“By R. H. MeAvoy: Would to God, that every congres 
sional district of South Carolina would send such men as 
Colonel Brooks. 

“ Hon. Preston S. Brooks: We approve of the manly 
course which he pursued in chastising insult, insolence, 
and injury to South Carolina, and say to him, Well done! 

““ The Constitution of the United States: The ayple of 
discord between virtue and vice, reason and fanaticism: 

‘« Kansas: Her plains have been stained with the blood 
of southern men, in support of southern rights and equality. 
May their appeals for aid be generously and gallantly 
responded to by every southern man. 

“ The Union of the States: Nominal in form; but dis- 
solved in spirit. May the next overt act of aggression snap 
the remaining bond, and thus place the South upon that | 
political equality which northern injustice and northern | 
principles have denied us in the Halls of legislation. 

‘ Mr. Brooks: May the glorious example here set us in the 
chastisement of northern insolence arouse us to a due sense | 
of the indignities which have, from time to time, been 
offered to the South, and stimulate us to avenge them as | 
speedily, as promptly, and as effectually. + 

** Massachusetts: Truant to the sacred compact she has | 


signed; recreant to every principle of honesty, truth, and || 


justice; polluted by fanatical doctrines; secularized by | 
Spiritualism, religious enthusiasm, and corrupt legislation. | 
Moy her unfortunate degeneracy be deeply deplored ; and | 


since she is already past recovery} may an effectual check | 


be placed upon her insolence by repeated and vigorous 
blows of gulla per ha. 


‘© The Democratic party: The platform adopted by the 
Cincinnau Convention inspires a hope that the rights of 
the South may yet be maintained, and a dissolution of the 
Union postponed for a time.”’ 


SLAVERY—PRESIDENTIAL QUESTION, 


SPEECH OF HON.S. A. PURVIANCE, 
OF PENNSYLVANIA, 
In tHe House or Representatives, 
August 4, 1556. 


The House being in the Committee of the Whole on the | 
state of the Union— | 


Mr. PURVIANCE said: The merits of the 
great trial which is now going on before the grand 
inquest of the nation are now prominently forced 
upon the consideration of this House. Itis, per- | 
haps, right to have the principles of the great 
parties of the country properly presented and fully 
canvassed in a discussion, even in the chamber 
of American legislation, radiating, as it does, over 
the length and breadth of the land, and bringing 
back a pure, strong, and wholesome reflection of 
the entire popular will. The friends of Mr. Buch- 
anan inthis House, calling themselves the Dem- 
ocratic party, have arraigned the American and 
Republican parties, and severely criticised the 
principles of both in speeches of great length, | 
which have been sent to every post office in the | 
Union, with direction, doubtless, to give them | 
general distribution. ‘ 

The American and Republican parties were | 
produced by, and are, the legitimate offspring of 
the old Democratic party. In other words, the 
course pursued by the latter in endeavoring to 
secure the two great political powers of the Gov- 
ernment, the vapal and the slave, has very natu- 
rally created antagonisms amongst the people, 
resulting in the formation of strong political par- 
ties. It is a fact which cannot be controverted, 
that for twenty years the so-called Democratic 
party has bowed with obsequious devotion to 
secure the support of the Catholics of the country, 
and that, with a few honorable exceptions, they 
have. been successful. 

In 1852, Mr. Pierce, the nominee for the Pres- 
idency, hailing from the only State whose con- 
stitution proscribes a Catholic from holding office, | 
it was thought and believed, that body of people, 
if actuated by a proper spirit of resistance to re- 
ligious intolerance, would have cast their votes 
against the grandson of him who helped to frame 
the obnoxious constitution. For a time, and 
within a short period before the election, many 
of them showed a determination to avenge them- 
selves of what they then complained was a most 
grievous wrong. The election came, and with 


| but a few honorable exceptions the Catholics | 


throughout the United States licked the rod that 


|| smote them, by throwing almost their entire suf- 


frage to Pierce! 


This most singular vote produced a shock upon | 
public sentiment which has not yet ceased its 
vibrations. It was boldly charged that the result | 
had been obtained by an arrangement between | 
Bishop Hughes and the friends of Mr. Pierce, by 


| which the former was to secure a participation 


| in the management and control of the incoming 


| vious citcumstances had strongly tended to in- 


! 
} 
‘ 


Administration. 
The distribution of official patronage riveted 
upon the public mind the conviction which pre- 


spire. 

From this result the American people turned 
with indignant horror, refusing to recognize, so 
far as the ballot-box was concerned, a body of 
men as equals, who suffered themselves to be 
politically controlled by the head of the Church 
of which they were members. Separation of 
Church and State being the true American doc- 
trine, the complete identification of Catholicism | 
with Democracy naturally inspired the public 
mind with suspicion and alarm. 

The Democratic party having wooed to their | 
embrace the Catholic power of the country, they 
must be content with the chastisement they are 
new receiving as a punishment for this improper 
alliance of Church and State. Ours is a Govern- | 
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ment in which the voice of the people is the con- 
trolling element, and every man should speak 
and act for himselfas becomes the character of a 
sovereign, and notsuffer himself to be controlled 
in political affairs by any power on earth but his 
own convictions of duty. The enlightened state 
of public sentiment in America must, and [ am 
happy to say is beginning gradually to dispel the 
delusion under which our Catholic population 
labor. Already there are to be found men reared 
in that faith who are asserting and maintaining 
their freedom from all restraint of pope, bishop, 
iriests, or church hierarchy in political affairs. 
With some of these I am personally acquainted, 
and can vouch for their firm determination in 1852, 
persisted in to the end, to resist the power which 
unfortunately, in the judgment of the American 
public, controlled the most of them. When they 
step aside from this church dominancy, and think 
aah act for themselves, assert and maintain the 
high prerogative of freemen, and shut their ears 
against the repeated and never-ending efforts of the 
Democratic leaders to inflame their prejudices for 
no other purpose than to make them ‘* hewers 
of wood, and drawers of water;’’ then, and only 
then, will they cease to be slaves, and at once rise 
to the dignity of freemen, and become, in every 
sense of the word, ** Americans.’’ Freedom of 
conscience, as well as freedom of speech and of 
the press, are the constitutional guarantees whicl 
belong toall; and no one, either in Church or State, 
has any right to control the political action of the 
humblest citizen in the land. Americanism is 
arrayed against political Romanism only, and 
seeks to give every conscience its own control, 
instead of allowing it to be controlled by others 
For twenty years and upwards, within my own 
personal knowledge, the Democratic party has 
been engaged in the habitual practice, a short 
time previous to an election, of fabricating ludi- 
crous stories of the wrongs which other parties 
are about to inflict upon Catholies, and never 
failing to secure the services, in every town and 
township, of some supposed leadcr, upon prom- 
ise of political reward, they reach the ears, and 
delude the minds of the masses, with no other 
purpose than to secure their vote, and afterwards 
to laugh at the means employed to obtain their 
object. The imposition of restraint by the head 
of the Church, or, in the absence of this, the in- 
flammatory appeals to the prejudices of the Cath- 
olic mind by the Democratic party, in the judg- 
ment of a large body of the American people, 
has kept, and until removed will doubtless keep, 
the Catholics, as a body, the allies of the Demo- 
cratic party, which mainly contributed to create, 
and which will doubtless equally contribute to 
continue in existence, the American party. 


REPEAL OF THE MISSOURI COMPROMISE. 


In 1852, Franklin Pierce was elected to the 
Presidency with a unanimity unprecedented— 
twenty-seven States out of thirty-one casting in 
his favor. The dispensation of Federal patron- 
age, as already observed, helped to bring into 
existence the American party, but in other re- 
spects his administration gave promise of undis- 
turbed quietand repose. ‘The Thirty-Third Con- 
gress assembled, a majority of Both Houses 
being Democratic, and giving to that party abso- 
lute and undisputed sway in the administration 
of the Government. ‘The responsibility of meas- 
ures enacted of course devolved upon the party 
in power. Without either petition or memorial 
from North or South, East or West, a bill was 
presented repealing the Missouri compromise, a 
compromise made by our fathers in 1820, by 
which the Territory of Kansas and Nebraska was 
forever dedicated to freedom. The cause of this 
extraordinary act, in which northern Democrats 
played a conspicuous part as originators and lead- 


ers, was readily found to exist in the restive de- 


sire of those leaders to make themselves prom- 


‘inent with the slave power—a power which 


has heretofore ruled the Government, and which 


| these political marplots believed would ever con- 


tinue todo so. ‘Turning their backs eee the 


North, they joined hands with Srepuens, l'oomss, 
and others of the South; and in the hour of mid- 
night broke the seals of the solemn covenant 
made by our fathers, North and South, in 1820, 
for the maintenance of freedom in the Territories 
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north of 360 20’. The deed was done, but not 


without resistance from patriots North and South. | 


The members of the once-powerful Democratic 
party of the North, disgusted with thisexhibition 
of bad faith and broken honor, left by thousands 
the party with which they had ever acted, and 


helped to change entirely the character of the | 


national House of Representatives. 


Why did the Democracy repeal the Missouri | 


compromise? They say it was done to establish 
popular sovereignty—-the right of the people to 
act for themselves in the government and control 
of territorial affairs; and to establish, or refuse to 
establish, slavery, as they may determine. If this 


were even so, it would amount to a SS 


of a wrong, in robbing freedom of 


ier right to | 


soil obtained by solemn contract thirty-four years | 
ago. Wrong for another reason: that it opens a | 


large tract of fertile country to become the theater 
of bloodshed, of continued strife, in fighting about 
a question which our fathers, thirty-four years 
before, had settled upon a basis satisfactory to 
all. 
purpose of establishing popular sovereignty, the 
very authors of the bill and doctrine will not allow 
the free resident voters to control, and the boasted 
authors of popular sovereignty rob the very sov- 
ereigns they create of the power for which they 
say they fought so hard, in the passage of the 
Nebraska bill, to invest them. 

Although the law professes to leave it to the 
people to say whether slavery shall, or shall not, 
exist, the very authors of the bill assert and 
maintain that slavery does exist in the Territo- 
ries, independent of the bill; therefore the Ne- 
braska bill inaugurated no new right, and, on this 
account, can claim no merit. 

if Congress has no constitutional power to con- 
trol slavery in the Territories—as most, if not all, 
southern gentlemen contend; and if, as they say, 
popular sovereignty applies only to the action of 


As an evidence that it was not done for the | 


the people in forming aconstitution for admission | 


as a State, then it is obvious the bill conferred 
no new power, and of course created no changes. 
The right of the people to form their own con- 
stitution, when about to apply for admission, is 
doctrine as old as the Government itself, and 
asked for no enactments to give it additional 
strength. 
ADMISSION OF KANSAS. 


Popular sovereignty is the pretext, but exten- | 


sion of slavery the purpose, for which the repeal 
of the time-honored Missouri compromise was 
effected. A large majority of the resident citizens 
of Kansas selected delegates to a convention to 
frame a constitution for admission into the Union. 
The convention sat at Topeka, framed its consti- 
tution, and presented it to Congress for admis- 
sion. All the friends of Mr. Buchanan, in the 
House and Senate, but three, voted against the 


recognition of this act of popular sovereignty of | 


the people of this unfortunate Territory The 
admission of Kansas, therefore, as one of the 
States of the Union—it is folly to disguise the 
fact—is opposed for no other reason than that she 


presents herself clothed in the beautiful garb of | 


freedom. She asks to come into the sisterhood 
of States robed in white, as an appropriate em- 
blem of the purity of her devotion to universal 
liberty. Along side of her sister California, she 
desires to take her stand, if not as a golden 
magnet,.as the star of the West—the future des- 
tined ceiiter of the Union—the pivot State between 
the two great oceans which wash the eastern and 


western limits of heaven’s favorite nation. There | 


is a fitting propriety in giving her a cordial wel- 


come, a warm and hearty embrace, as the young- | 
est sister whose birth will end the painful throes | 


of an almost dying mother. Her coming will be 
the signal for hearts to leap with joy at an event 
which will inaugurate a new era, by ending the 
horrors of civil war and bloodshed in the land. 


Shall she come as such, or be ushered in under | 


the pall of liberty’s funeral dirge—her beauty 
covered by the dark vail of slavery, to remain 
forever hid from the gaze of an admiring world ? 


This is the question which claims the judgment | 


of the whole American people, which judgment 
we,as their Representatives, are required to give. 
For one, I rejoice to declare that | am most un- 
reservedly, heart and soul, on freedom’s side. 
Others, I know, have taken a different stand. The 
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conflict must come here in this and the other 
Chamber, and at the ballot-box, and it behooves 
us all to be prepared. 

Thatthe South have determined to make Kansas 

“ c c XV sae 
a slave State, and that, too, for the purpose of 
perpetuating the political power of the nation in 
their hands, I have no doubt; because I have from 
them the open and direct avowal of such a pur- 
= That that purpose is to be accomplished 
yy an attempt to restore the slave trade is also 
openly, publicly, and, | may add, recklessly 
avowed. The Charleston Standard, of recent 
date, holds the following language: 

“ We believe the Union will be temporarily prolonged by 
the introduction of slavery into Kansas ; but we believe it 
might be extended to an indefinitely distant period by the 
measure we propose [the restoration of the slave trade 
With the certainty of havigg the balance of political power, 
we would have little motive to a dissolution ; while the sta 
bility and repose to the North, trom the Predominance of 
slave power in the Government, would counterbalance 
any inclination they might have to leave us.”’ 


The Richmond Whig, of recent date, says: 

“Ina word, we stand ready to approve and encourage 
every effort which southern men, in their wisdom and judg 
ment, may decide upon to promote emigration to Kansas 
fromthe southern States. If Kansas can be rescued from 
the grasp and dominion of the Free-Soilers and Aboli 
tionists, and erected into a defense of slavery and southern 
institutions, why, in God’s name, we appeal to the patriot 
isin, and enterprise, and liberality of ge South, to rally to 
the rescue and consummate the gloridis work.”’ 

Again: in the call for a meeting at Charleston, 
the following language is used: 

*“ The meeting announced in behalf of the cause of the 
South in Kansas, takes place to-night in the hal! of the In 
stitute. The occasion and the cause cannot fail to eall forth 
our citizens in great zealand numbers. Their importance 
can only be appreciated when it is remembered that Kansas 
has swallowed up all other questions in the Union ; that for 
two long months it has kept the Government in a state of 
anarchy ; and that its solution is admitted on all hands tp be 
the most hazardous problem that has yet come up before 
the Republic ; but to the southern people it has an interest 
higher than that of the Union. It is linked with the destiny 
of 1,500,000 of slave property, and with the entire wealth, 
civilization, and hopes of the southern people. In such a 
cause Charleston cannot be lukewarm. Her commerce, 
her trade, her existence, i#but a portion of the life of the 
South ; and whatever strikes at that strikes at her. It will 
be seen by the advertisement, that the galleries of the hall 
will be reserved for the ladies, who never fail to respond to 
the calls of patriotism and honor.” 

The object, therefore, of the South, in forcing 
slavery into Kansas, is boldly avowed to be the 
acquisition of political power; in other words, 
the political subjugation of sixteen millions of 
free whites in the North, to the control of three 
hundred and forty-sev@n thousand slaveholders 
of the South. Disguise it as you may, this is 
the question which has to be met by the people 
of the North with a sternness of purpose which 
knows no faltering. For one, whatever the con- 
sequences may be, I am prepared to fight this 
moral battle to the end. It is not my habit or 
my purpose to deal in personalities. I mean 
to be respectful—to igfringe upon no parliament- 
ary decorum; but [ mean to speak boldly, freely, 
and frankly, unawed by-any power on earth, 
and answerable only for what I do and say here 
to my own convictions of duty and to my con- 
stituents. 

I desire to speak of the consequences of this 
reckless repeal of an act of plighted faith. 

It has reopened the slavery agitation anew, and 


|fomented quarrels ‘and bloodshed even at the 


Capitol of the nation. . 

It has produced the burning of cities and mur- 
dering of freemen by an infuriated mob. 

It has struck a fatal blow at the freedom of 
speech and freedom of the press, worse than that 
of the sedition law of 1798. 

It has led to an invasion of the ballot-box and 
the usurpation of government. 

It has led to the enactment of a code of laws, 
or pretended laws, so tyrannical that the serfs of 
Russia could not live under them, much less free 
citizens of the freest Government on earth. 

It has imprisoned freemen for refusing to obey 
these laws; and a tyrannical judge, appointed by 
and removable at the pleasure of the President, 
has refused to quate bail and release the pris- 
oners. 

The admission of Kansas asa free State would 
at once remedy, in the future, all these evils, and 
end the strife. The friends of Mr. Buchanan, as 
already shown, had this in their power to do; but, 


' by an almost unanimous vote, refused it. 
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TOOMBS’S BILL. 

[In lieu of this, the Senate send to the House a 
bill known as the Toomps bill, in which it is pro- 
posed that the President, by the advice and con- 
sent of the Senate, shall have the power to appoint 
five men to take the census of Kansas, and fix 
upon who shall and who shall not be citizens, 
which decision is to be final. Under this clause 
the President might appoint Stringfellow, Atehi- 
son, Jones, Donaldson, and Lecompte, and their 
list of citizens would have to be taken without 
exception in any way, not even by the plainest 
proof, at the time of voting, that such registering 
was grossly fraudulent. The bill further pro- 
vides, that none but those who were citizens on 
the 4th of July, 1856, should be taken into the 
enumeration. After having burned and sacked 
cities, and driven free-State settlers from the Ter- 
ritory, they fix the 4th of July as the time ypon 
which the enumeration shall be made, fo® the 
purpose, as is evident, of fixing upon the Terri- 
tory forever their exacting and arbitrary system 
of Slavery. 

The friends of Mr. Buchanan in the House 
and Senate vote for this infamous bill, and then 
publish it far and wide that they have made this 
beautiful proposition for the purpose of pacifica- 
tion! I blush to know that a Senator from my 
own glorious free State is helping to push this 
miserable, flimsy, gauze-work idea upon the 
people of Pennsylvania. Our people, although 
honest, Ll admit have been deceived; but let them 
but ask themselves the question, whether they 
would allow this great question to be placed for 
settlement in the hands of Franklin Pierce alone? 
The bill provides for nothing more nor less; and 
it is, therefore, the grossest arrogance to tell the 
free people of the North that Franklin Pierce, 
who has been the chief actor and manager in all 
these troubles, should have the power intrusted 
to him to settle them. ‘The people would agree 
to no such arbiter. Already they have lost all 
confidence in his ability to administer the Gev- 
ernment, and therefore cannot and will not trust 
him to try a great cause in which he is the chief 
criminal himself. 

DUNN’S BILL TO RESTORE THE MISSOURI COMPRO- 
MISE, AND RESOLUTIONS TO RELEASE PRISONERS 
AND EXPEL BROOKS. 

The friends of freedom inthe House next passed 
a bill restoring the Missouri restriction, and pro- 
viding for the release of the prisoners charged 
with treason for participating in the formation of 
a free-State constitution. On the passage of this 
bill, all the friends of Mr. Buchanan but three are 
found recorded in the negative. 

On the resolution submitted by myself for the 


| release of George W. Smith, N. W. Dietzler, 


G. W. Brown, and others, the friends of Mr. 
Buchanan, with ‘three exceptions, are found 
voting in the negative. 

On the resolution to expel Brooks for an un- 
justifiable assault upon Senator Sumner, the 
friends of Mr. Buchanan are found voting, with 
three exceptions, against the expulsion. In the 
argument upon this resolution, the prominent and 
leading friends of the Democratic nominee are 
found justifying the use and application of the 
bludgeon against the freedom of speech—one of 
the ruarantees of our national Constitution. 

On the resolution to expel Whitfield from the 
seat he obtained through the frauds and usurpa- 
tions of men from Missouri, as most clearly es- 
tablished by the testimony of several hundred 
witnesses, the friends of Mr. Buchanan, with 
three or four exceptions, voted in favor of his 
retaining his seat as a representative of Kangas. 

Upon all these questions, the friends of freedom 
in the House stood shoulder to shoulder, and, 
with serried ranks, maintained their position 
despite the taunts and jeers and threats of men 
whose habits and associations have taught them 
to believe they were born to command, and that 
we were made to obey. 

The Administration party in this House, who 
are now the Jeaders of the Buchanan ranks, are 
constantly engaged in glorifying the Nebraska 
bill—a bill, in my judgment, of abominations—a 
Pandora’s box, from which has issued countless 
wrongs, and inexcusable and unmitigated out- 
rages. They speak of the men who aided in its 
passage as worthy soldiers in a worthy cause; 
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nnd declare that none but those who tndorse the 
gallantry of that soldiery are worthy to become 
the standard-bearers of the Democratic party in 
the comine presidentialelection, I believe it was 
a Spartan mother who enjoined it upon her son, 
in rong to batile, to return (if return he did) with 
his wounds in front. It 18 matter of opinion 
what are, and what are not, honorable wounds 
in the Nebraska battle. In my judgment, the 
honorable gentlemen from North Carolina, [Mr. 
Purvean,| from ‘Tennessee, [Mr. Ernerivee,] 
and the honorable Clerk of this House, [General 
Cullom,) bear their wounds in front. They ad- 
monished you and the country of just such fruits 
of this palpable breach of faith; and they, as 
beacons of light, warned you of the rock against 
which you were dashing, but you recklessly 
refused to heed them. When the names of 
Douglas, Pierce, ‘Toombs, and others, will be 
spien of as agitators of measures which led to 
mobs, riots, and bloodshed, those of Puryear, 
Ktheridge;Cullom, Hunt, Bell, and Houston, will 
be linked in association with those of the great 
conservators of the age, as men worthy of being 
enrolled in the scroll of fame as wise and patriotic 
statesmen. ° 

IListory assigned a place to Nero and Draco, 
the oppressors of human rights, and they are 
remembered only as the bioodiest tyrants of the 
age in which they lived. The framers of the in- 
famous black code of Kansas,as well as those in 
power who sustain them, can expect to occupy 
no higher ground when the historian shall write 
the history of their political oppressions. Some 
American Michael Angelo may yet be found who 
will canvas the horrible picture, to be hung in 
the rotunda, there to be looked upon by future 
generations only to be execrated and abhorred. 
Painted, as itshould be, with a dark back ground, 
made red ty the blood of freemen, with Lawrence 
wrapped in flames, the printing press—the Herald 
of Freedom—tbrown into the river, with Pierce, 
Douglas, ‘Toombs, Mason, and other prominent 
actors in the bloody drama, grouped and stand- 
ing in full view of the work of destruction which 
they have been the reckless instruments of pro- 
ducing, with the fire of the devoted city glarmg 
in their faces, that our children and our children’s 
children, when they visit this Capitol, and look 
upon the picture, may learn to value freedom 
more, by increasing their detestation for tyranny 
in whatever shape or form it may be exercised 
over the minds or bodies of men. Let this be 
done to assistin perpetuating freedom of opinion, 
of speech, and of the press—the three great ele- 
ments of free institutions. 

KANSAS LAWS. 

In breaking down thfs great partition wall, 
built by our fathers, between freedom and sla- 
very, the Democratic party have allowed and sanc- 
tioned, and now refuse to repeal, enactments by a 
body of usurpers, which reflect a deep and damn- 
ing disgrace upon the pure, free, exalted, and 
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instrument. But here an express power or right 
of freedom of speech and the press is trampled } 
upon; and becauss representatives portray these | 
as flagrantoutrages and wrongs upon the rights 
of freemen, the Constitution is violated with im- 
punity, and all southern subtilties and refine- 
ments are scattered to the wind. | 
No man is permitted to say that in his opinion 
slavery does not exist in a free territory. If he 
thinksso he must suppress his thoughts, or other- 
wise he becomes a felon, and must be imprisoned 
for two years; and to cap the climax—if once 
charged with having opened his lips in favor of | 
freedom—he is to be tried by ajury of slave- 
holders, or pro-slavery men. He is first denied 
the right of free speech, and then denied the right | 
of a fair and impartial trial by jury. What other | 
step could be taken approaching nearer to mon- | 
archy ? . : 
The sedition act of 1798 punished by fine and | 
imprisonment for writing against the Government 
and its officers, but gave the accused an impartial 
trial by jury, and allowed him to plead, in Justifi- 
cation, the truth of the charge made; but the | 
Kansas law does not permit the truth to be given | 
in evidence, and goes a step still beyond the in- 
famous sedition act, by punishing a man not only 
for writing but for speaking. Writing and pub- 
lishing a falsehoo@were the requisites of guilt in | 
the sedition law; but in the Kansas code, a man 
may be punished who has neither written nor 
published, but who may have been guilty of pro- | 
claiming his thoughts in the presence of freemen, | 
that slavery does not existin the Territory. Nay, 
more, he is punished if he carries about hima 
newspaper, pamphlet, magazine, letter of a friend, 
or any other document, in which it is asserted | 
slavery does not rightfully exist in a free Territory. | 
Under this infanious code of tyranny, an inti- 
mate friend and acquaintance, George W. Smith, 
of Pennsylvania, is now Imprisoned, and not per- 
mitted even to address a letter to his wife, or | 
receive one from her, unless subjected to the 
examination of those whe have robbed him of 
Hig offense consists in this, that he 
helped to frame a‘free constitution for Kansas, | 
and for this he is charged with treason—trea- 
son, not for raising his arm or voice against the | 
laws of the land and threatening to dissolve the 
Union, but treason for attempting to bring into 
the Unfton an additional free State. For upwards 


| of twenty years I have known him as a friend | 


and a companion in social life, upon the circuit 


his love of liberty ardent and sincere, and his | 


|| which he is now imprisoned. His friends, with | 


never-dying spirit of universal liberty. These | 


cruel laws they ‘suffer to be enforced at the peril 
of the lives of the citizens, who cannot obey ean 
because they owe a higher duty to the Constitu- 
tion of the Union, which guaranties the freedom 
of speech and of the press to all. What free- 
man, who prides himself upon his reverence and 
respect for the laws of the land, would dare to call 
these border rufian acts laws, and then look the 
Constitution in the face? If he did, and that 
sacred instrument had eyes to confront him, it 
would frown him from its presence, and, if tongue 
to speak, would pronounce him false to its most 
sacred provisions. ‘The Constitution secures the 
liberty of speech, and tyrants pass laws which 
deny this right, and imprison and murder men 
for violating a so-called law, which itself violates 
and tramples under foot the Constitution of the 
United States. 

itis but a short time since I listened to a Sen- 


ator from the Old Dominion, [Mr. Mason,] pre- | 


senting an array of constitutional refinements as 
to the power of the Government to appropriate 
money for internal improvements, which would 
laugh to scorn all the hair-splitting distinctions 
ever conceived of by the most learned metaphy- 
sicians, The Constitution conferred no power 
to clear away obstructions in the mouth of the 
Mississippi, because not expressly found in that 


| Union, are roused to the cry of vengeance for the 


whom I have had the pleasure of holding recent 
converse, are breaking away from all restraints 
of party, and giving utterance to deep-toned in- 
dignation, which, like the rumbling of distant 
thunder, shakes the haunt® of his youth and his 
manhood. Pennsylvanians as they are, and 
hitherto conservative, lovers of peace and of the 


degradation and shame to which a cherished | 
friend has been subjected, for no crime but that of 


| freedom of opinion and Ser Pennsylvania 


seeks no quarrel with any law of the land; but I 
tell you now, in the name f that loyal, peaceful, | 
and powerful Commgnwealth, she demands the 
immediate and unconditional surrender of Smith, 
Brown, Deitzler, and others of her sons who 


are now in prison for the exercise of the con- 


_stitutional rights of freedom of opinion and of | 


| 
| 


speech. She demands it because they are there 
without wrong and against manifest right. If | 
you tell me they are there to answer the demands | 
of the law, I hurl it back with scorn, as the taunts | 
and jeers of despots. For this unwarrantable | 
invasion of the rights of freemen, Pennsylvania | 


son against the Constitution of the country, and | 
proclaims her fixed purpose to place her iron heel | 


| upon all concerned in passing, maintaining, and 


executing, a pretended code of laws which, for | 
tyranny and oppression, rival the worst laws of | 
the worst tyranny which ever degraded the Gov- | 
ernment of anycountry. Unshackle her sons, or | 
bide the wrath of two millions and a half of free- | 
men. The bugle-note of preparation is unmis- 

takably heard in the resolute and determined tone 
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of insulted freemen. You pass laws which 
muzzle the mouths of freemen, and then say, wait 
till the law is declared unconstitutional. As well 
might,you pass a law prohibiting my attendance 
upon a church of my own choice, or one declar- 
ing trial by jury a fallacy and delusion, and in- 
flict a penalty for asserting otherwise, and com- 
mand my obedience until a constitutional test 
should be applied. All such palpable onslaughts 
upon the inherent and constitutional rights of 
man, I would scatter to the winds and resist to 
the death, not as the laws of rational legislators, 
but as the devices of the worst and most unmiti- 
gated species of tyranny. 


| REASONS AGAINST SLAVERY EXTENSION. 
The exacting nature of slavery, as exhibited in 
the character of laws which pro-slavery men 
enact, foreshadow its manifest destiny, dissolu- 
tion, and decay, at no distant day. 
This law of nature is now grappling with 
slavery, and the power of the latter must yield to 
the uncontrolled and uncontrollable fiat of the 
former. The accomplishment of this great era 
in the history of our Governmentis, I admit, not 
to be the result of anything but moral suasion 
| upon slavery where it is, and governmental re- 
straints upon its enlargement upon the virgin free 
soil of the nation. 
The dispassionate reflection of southern minds 
must bring it about in States where it now exists; 
but northern sentiment has a right to control its 
invasion of territory, the common property of 
all the States. Public policy, the controlling ele- 
ment of all well-regulated governments, should 
direct public sentiment in the exercise of the func- 
tions and powers conferred upon the people by 
the Constitution, without fear or favor, and with 
an eye single to the advancement of the interest, 
character, and dignity of the entire nation. 
With the deep and abiding conviction upon my 
mind, that it is the right and solemn duty of this 
| Government to restrain slavery and the slave 
power within its present bounds, i solicit the fur- 
ther attention of the House while I present the 
arguments in support of the postulate 1 have 
‘assumed. Aside from the sentimentality of the 
question, with which I profess to have nothing 
to do, and which must address itself alone to the 
mind of the southern philanthropist, I have ob- 
jections, founded in public policy, which control 
my action upon this great question, and, until 
otherwise convinced, will forever constrain me 


—% || from agreeing to the enlargement of the slave 
and at the bar—his impulses kind and generous; | _ I} . 


,power. That slavery is an evil, and a great one, 
the wisest men of the nation, North and South, 
have admitted—an evil to be tolerated only be- 
cause it seems to be withouta remedy. In the 
memorable discussion on the admission of Mis- 
souri, Mr. Elliott, of Georgia, declared that sla- 
very was an evil found in this country at the 

formation of the present Government, and was 
tolerated because it cannot be remedied. 

Mr. Smith, cf South Carolina, in the same dis- 
cussion, declared its perpetuation necessary, that 


‘its revolting features might inspire us with a 


higher appreciation and love of liberty. 
| Mr. Lee, in the constitutional convention of 
Virginia, himself perhaps a slaveholder, and sur- 
rounded by scores of others, ‘* wished he had been 
born in a land where domestic and negro slavery 
was unknown, and that Providence had spared 

the country the moral and political evil.” 
| James Monroe, a President beloved as much 
by the North as the South, in that same conven- 
tion declared that he considered ‘the question of 
slavery the most important one which could come 
before that body; ‘* and that he was satisfied the 
claim of the western part of Virginia for the 
white basis of representation, under particular 
| circumstances, was rational.’”’ 


|| Mr. Mercer, anothér distinguished member of 
arraigns the actors, aiders, and abettors for trea- || 


that body, bewailed the desolation of Virginia, 
and declared ‘*that the bone and sinew of the 
| State must be raised above the slave.” ; 

| In the discussion of the Missouri compromise 
the language of your own immortal Jefferson is 
| quoted, and not denied. It is this: 


} 


‘There must be an unhappy influence on the manners 
of our people, produced by the existence of slavery amongst 
us. The whole commerce between master and slave is a 
| perpetual exercise of the most boisterous passions, the most 


| unremitting despotism on the one part, and degrading sub- 
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mission on the other. Our children see this ond meet to 
jmitate it, for man is an imitative animal. The parent 
ctorins, the child looks on, catches the lineaments of wrath, 
puts on the same airs in the circle ot smatler slaves, gives 
a re e rein to his worst passions ; and thus nursed, educa 
ted, and daily exercised in tyranny cannot but be stamped 
. \ " with odious peculiarities. The man must be a prod- 

oy who can retain his manners and morals undepraved by 
pd h circumstances. 


; F ully convince ry as ? am, thai at it dwarfs 
the nation in which it exists, | would be recreant 


(| to my own long and well-settled convictions to 


The connection which this immortal statesman | 


had with the ordinance of 1787, by which the 
creat Northwest Territory was forever dedicated 
to freedom, affords the strongest proof that he 
depretated thee xistence of slavery, and gave his 
name -—— er, and influence e, in favor of its abridg- 


me A perpe tual exercise of boisterous pas- 
sion and unremitting despotism, as was observed | 
by the author of the immortal Declaration of In- 


dependanee, was most likely to prove fatal to 

cherished element in the Government he had 
helped to form, and hence his anxious solicitude 
for the spread of that restrictive principle of which 
he was the founder. Men who are used to com- 
mand, and to enforce obedience to those com- 
mands, are apt to exhibit, in boisterous passion 
and unre soitsieds despotism, the powe r which they 
claim and which they cannot tolerate to be calle d 
in question. ‘The boisterous exhibitions of pas- 
sion by the parent become dagve:reotyped upon 
the infant mind, 
. lly and truthfully delineated by Mr. Jefferson. 


| allow it to extend be yond its present limit. 


If 
this be abolitionism, then Jefferson, Monroe, 
Lee, and other distinguished southern men, were 
Abolitionists, for they deplored the existence of 
slavery as an evil, and left upon rec ord the most 


| solemn admonitions against its enlargement. | 


maintain that this Government possesses the 
power, in the broadest sense of the term, to pre- 
vent the extension of any system or institution 
within its limits which may affect the wealth, 
strength, or growth of our Confederation. The 
primary object of the Union was to increase, not 
diminish, Kd governmental elements; and if | 


| am prepared to show, by the history of the past 
| and the sad realities of the present, that slavery 


tends to ~ all these right arms of a nation’s 
greatness, | succeed indisputably in establishing 
the postulate that the power to abridge belongs 


|to, and should be exercised by, the Govern- 


ment. 
I have said it diminishes the wealth, strength, 
and growth of a nation; and now for the proof, 


|| first, as to the wealth. 


and lead to the result so faith- | 


‘o the reflective southern mind, the portrait of | 
avery drawn by their own immortal statesman | 


cannot fail to prove a lesson of profitable instruc- 
tion, and worth a thousand lectures from ultra 
northern men. With the evils and responsibilities 
of slavery as it exists in the States, we of the 
North have nothing to do; the whole must rest 
upon those who are connected with and maintain 
the system. 
we have responsibility, 
— the power to arrest its future progress in 

territory now free. The fullest and freest exercise 
of all the constitutional power conferred upon us 
is aduty we owe ourselves, our constituents, and 


Sut with its expansion we believe | 
because we believe we | 


our country; a power which I shall not fail to | 
exercise to the fullest extent of my own interpre- | 


tation of that sacred instrument. 


of the Constitution to some extent participated; 


to judicial construction since; and to subsequent | 


recognitions by southern as well as northern 
statesmen. My convictions of duty, whatever 
they are, shall be obeyed uninfluenc ‘ed by bois- 
terous passion or unremitting despotism. 

I seek to disturb no ve ‘sted. right, but to abridge 
the enlargement of an admitted e vil; an evil be- 
wailed by the wisest statesmen of the 
Dominion thirty years ago, because of the blight 
and desolation which then. followed in its train, 
and now become indelibly impressed upon the 
broad face of that cherished and renowned Com- 
monwealth. With anareain square miles greater 


than Pennsylvania, a more balmy climate, and | 


rich, profusely rich, in mineral resources, since 
1790 she has but doubled her free white popula- 


tion, whilst Pennsylvania, in the same time, has | 


more than quadrupled hers. The mighty’ oak 
has stood for generations in the dark and sullen 


forests of the Ancient Dominion, untouched by | 


the hand of the hardy white pioneer, and bidding || 


defiance to the ax of the poor, enervated Afri- 
can. 


heaven ever shone are there to be seen in their 


primeval state, just where the red man found | 
What does all this mean— | 


them centuries ago. 
this uninterrupted, solemn stillness, in a land 
blessed with a profusion of God’s richest boun- 
ties? There is a cause for all this, which Vir- 
ginians must look in the face, and countits prob- 
able cost. Time alone will solve the problem, 
what it is that desolates the fairest portion of the 
universe, and when it is that that desolation shall 
cease, and give place to life, business, and a state 
of unexampled prosperity, which the Ancient 
Dominion, i sincerely hope and trust, is one day 
destined to enjoy. 


With the blight and desolation which pervade | 


the mother of States and of statesmen I have 


The richest valleys upon which the sun of | 


nothing to do except to point to the cause, with | 


the view of impressing the American mind against 
the enlargement of a system so fraught with | 


For that inter- || 
pretation 1 shall look to its written language— | 
cotemporaneous legislation, in which the framers | 


| whilstthatofthe southern States 





|| proved, 15,792,176 acres. 
Ancient || 


| States 





By the last census, the estimatéd cash value of 
all the farms in the free States 7 62,132,151 ,676; 
$1,117,298,388; 
the North being almost double mal of the South. 

The North has an area in square miles of six 
hundred and forty-three thousand three hundred 
and twenty-six mifes; whilst the South has nine 
hundred and twenty-eight thousand eight hun- 


| dred and ninety-two—being an excess over the 


North of two hundred and eighty-five thousand 
four hundred and thirty-six miles, with a much 
more favorable latitude, and a greater amount of 
sea-coast, with navigable rivers extending into 
and across the States s, the comparative value 
of farms is as already given, exhibiting a marked 
depression in the value of southern property when 


compared even with the cold, bleak, granite hills 


of New Hampshire. 

Virginians, who clamor so much about the ex- 
tension of slavery, bear with me while I institute 
a comparison between your once ** Old Domin- 
ion’? and the ** Empire State.’’ The area of 


|| square miles in the former is sixty-one thousand 


three hundred and fifty-two; and in the latter 
forty-six thousand. The cash value of farms in 
New York is ¢ 994,546,642; and in Virginia but 
$216,401,543. ‘The improved lands in New York 
are 12,408,964, and unimproved, 6,710,123 acres. 
In Virginia, improved, 10,360, 135, and unim- 
Why this great dis- 
eer: in the value of property in these two great 
Will gentlemen across the way te li me 
that New = ork had advantages over Virginia in 
starting out? If they do, I answer, that the Old 
Dominion, 
442,115; whilst New York had but 314,142. With 
130,000 more strong arms —I mean white arms 
of chivalric men, how has she fallen behind 
the accumulation of wealth ? But more, sir; Vir- 

ginia, at that period, had 293,427 slaves, and New 
York but 21,324; and yet the former sinks into 
insignificance in the scale of wealth alongside of 
the latter. There is a cause for this, which Vir- 
ginians must know and feel, and doubtle ss bewail, 
as did Benjamin Watkins Lee in 18 

The cause, so palpable, is like o hand- writ- 
ing on the wall, and long ere this Virginia 
mizht well have shook, as did Belshazzer of old. 
Whilst I point to this disparity in the wealth of 
these two great States, I do it out of no desire to 
call up unple asant thoughts and reflections; nor, 
sir, is it done with any view of inducing Virginia 
or the South to adopt a change of policy. “I do 


|| it to convince even Virginians that they should 


not ask us to agree to the extension of a system 
which strikes down national wealth in the com- 
parative ratio which I have exhibited. 

Where slavery exists, all other business seems 
to be paralyzed. Out of 791,545 persons engaged 
in manufacturing in the United States in 1840, but 
187,787 are in the South; out of 117,575 persons 
engaged in commerce, but 37 ,387 belong to the 
South; out of 56,025 engaged in navigating the 
mighty deep, but 4,987 belong to the South; and 


} in internal navigation, out of "33 067 persons en- 
danger to the growth and happiness of a free i gaged, but 10,697 are from the South. Who that |! incubus of slavery upon a State or Territory, 


in 1790, had a white population of 
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reads these statistics can fail to divine the cause 

Reposing and relying almost solely upon your 
cotton, you have turned your bac ks upon almost 
every other industrial pursuit. Fold your arms, 
and sle ep in undisturbe d repose upon your accus- 
tome d_couc h of You shall not, so far as I 
am concerned, be disturbed; but seek not to ex- 
tend that system to land where commerce, agri- 
culture, and manufactures, claim to have undis- 
nuied sway. You have territory enough—mil- 
ions of acres more than the free Stat tes—upon 
which to spread, if you please, the malaria which 
blights the business and prosperity of the freest 
and happiest people on earth, without extending 
it to t rritory now free, and which I trust, in the 


providence of God, is destined forever to remain 
so. : 


ease. 


I have said, secondly, it diminishes the streneth 
of the nation, which I flatter myself I can prove. 
The strength of our nation consists in the free 
population, the growth of which slavery tends to 


, repress, as is manifest from facts to which | call 


the attention of the House. 


The aggregate white population of the United 
States, _— 00, was 19,553,068, of whic h 6,184,477 
were in the South. 

The white population of New York and Penn- 
sylvania, in 1775, was 579,000, and that of Mary- 
land and Virginia, 474,000. How stands the 
figures now? The former have a population of 
5,306,485, and. the latter, 1,312,743, being the 
enormous increase of 4,000,000 be y ond the Siates 
which have the decided advantage in sea-coast, 
latitude, and in many other respects. Here isa 
fact startling in its character, and one which 
should awaken southern gentlemen from the ap- 
palling lethargy with which they have been im- 
yressed formore than half acentury. Remember, 
Maryland and Virginia started out within a hun- 
dred thousand of the white population of New 
York and Pe comuienmiécned that they are now 
four millions behind, and yet they ask us to &rry 
this same devastating system into States which 
are yet in embryo, in the crysalis State, and” 
about to breathe the pure, free air of universal 
liberty. 

Of the 56,025 persons engaged in the navigation 
of the seas, 42,154 hail from New England, and 
but 4,987 from the entire South; and yet we have 
been obliged to sit here for months listening 
the oft-repeated and now stale denunciations bf 
the noble sires of nine tenths of the gallant tars 
who ride upon the whirlwind and the ‘storm, and 
whose business it is to teach the present and com- 
ing generations where and how to navigate 
safety. A nation’s strength consists in part of 
just such men—men who are unused to a life of 
ease, but who, by nature and education, are 
nently fitted for the severest trials which 
hardest fate and destiny can assign them. 

Any system or policy which decreases popula- 
tion, the great element, after all, of national 
strength, and which enervates and unfits that 
population for hardships, weakens the national 
strength. Itis the true policy of this Government 
to people the Territories, and even States, with 
freemen, who may, if necessary, become soldiers, 
and not with slaves, who cannot. The latier, if 
pressed into the service and killed, must be paid 
for, as your congressional enactmenis, I believe, 
will show. By a comparison of the strength of 
the militia of he free and slaveholding States, it 
will be seen, that in this respect it is impolitic to 
extend slavery beyond its present limits. 

I have said, as a third reason against its exten- 
sion, that it affects the growth of the nation. By 
this I mean in population, agriculture, commerce, 
and manufactures, as is evidently the case by the 
comparisons alre ady instituted. If Mary fennel 
Virginia have lost four millions of population in 
sixty-six years by adopting and adhering to sla- 
very, what has been the relative loss of the other 
old States of the South during the same period, 
and growing out of the same cause? If com- 

| merce and manufactures shall continue to lan- 
guish in the same relative proportion for the next 
half century, where will be found, in this land of 
liberty, a single man to raise his voice in favor 
of an extension of a system which carries in its 
train nothing but desolation and decay? 

The decrease of population occasioned by the 
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even with the addition of the three fifths of the 


slaves, is apparent by the loss of representation. 
Beginning with the first apportionment for con- 
pressional representation under a census which 
was taken in 1790, a and Maryland started 


out with twenty- 
svivaniaand New rY ork with twe nty-four. Atthe 
second apportionment, the former increased four, 
while the fatty r increased eleven. The third, Vir- 
Maryland increased but one, while 
Pennsylvania and New York increased fifteen. 
The fourth apportionment, in 1820, Virginia and 
Maryland lost one, and Pennsylvania and New 
York increased ten; and at the fifth, in 1830, the 
latter increased eight, while Maryland and Vir- 
ginia losttwo. At this latter pe ‘riod the Lepre- 
sentatives of the last named States had fallen to 
twenty-nine, only two beyond what they started 
with forty years before; whilst Pe ‘nnsylvania and 
New York increased the ‘ir number forty -four be- 
yond that with which they started in 1790. Be- 
tween 1830 and 1840 the tide of migration was 
westward, and sunk the representation of the 
old States to swell the new, leaving the relative 
representation of the States between which the 
comparison is drawn, at about the same as it was 
in 12% 30, but presenting the sad spectacle of an 


pinia and 


actual loss on the part of Maryland and Virginia, | 


in sixty years, of five members, having now the 
meager representation of but nineteen on this floor, 
whilst Pennsylvania and New York have fifty- 

rht—a gain of thirty-four; and this, too, after 
“% ‘ving contributed mainly to the se tile ment of 
the entire Northwest. 

Georgia is called the fast State of the South. 
Let us run her a tilt with the Buckeye. In 1790 
Georgina had three Representatives—Ohio not 
then admitted. By the census of 1800, the latter 
had but one Representative, and Georgia had 
added one to her number, making four. The 
next ten years, Georgia increased two, and Ohio 
five; each at this period, 1810, having six Repre- 
sentatives; and now, sir, what has the past forty 
years done for Georgia? It has increased her 
representation but two members. ‘The answer 
melancholy commentary upon the slave 
— y which she early adopted, amd has since 

een clinging to as if it were her only salvation. 
‘The same forty years have added to the re present- 
ation of Ohio fifteen members. How is this, and 
why is this? Georgia has an area greater by 
twenty thousand miles than Ohio, has the ad- 


Is a 


vantage of a sea-coast on its entire eastern bound- | 
ary; and checkered by magnificent rivers, upon | 


which the commerce of the 
be floated 
counts, 


Atlantic can 
to every point, she falls back and 
sieves and all, but a little more than e 
third of ber younger sister, Ohio. If it be ar- 
ued that the slave States divided their territory, 
and helped to increase the new States formed out 
of their limits, [ answer that the whole represent- 
ation of the new States formed out of old slave 
States ts forty-eight, whilst that of the new States 
formed out of free territory amounts to fifty- 
two. 


great 


to settle and people the free States as well as your 
own. 
has been the case; but why have your pe ople de- 
serted the sunny South—the land of which you 
boast so much—to seek and find a northern home, 
to endure the hardships of a rigorous climate, 
and to face the frosts and snows 


ending winters. Slavery has driven them there, 


You may further argue, that you have helped 


To some considerable extent I grant this 


of almost never- | 


and will continue to drive out your white popu- | 


lauon, until you will have nothing to clamor over 


or about but deserted towns and cities, and dilap- | 


idated and abandoned estates. Another compari- 
son between the fast State of the South, Georgia, 
and the queen of the West, Ohio. The cash value 
of farms in the former is $95,753,445, and in the 
latter, $358, 758,603. Think of it, statesmen of 
Georgia! Ohio two hundred and sixty millions 


|| gressional Hall, 


beyond Georgia in the value of improved farms, 
and yet the latter State is of the last, whilst Ohio is | 


buta child of the present ,century. South Carolina, 


ne ongressmen, and.Penn- | 


| but simply to its extension. 


‘has mostly, if not entirely, ¢ 


grown up since 1799. » 
I appeal to South Carolina to know why it is 
you have been cle amoring so long about the mainte- 
nance of this poor, miserable, truckling system 
of slavery, that has hung as a dead weight upon 
your body- politic, and key »pt you for halfa century 
Stationary? It is no business of mine to ask you 
to give it up; but it is my business to say to you 
as honorable, chivalric men, for the love you bear 
your ne itive land, for the hope you may have of 
its swelling greatness in the future, send not this 
nation-blasting system into Territories now free, 
and which may seek to unite with us in harmo- 
nious union. I have now, Mr. Speaker, as I con- 
celve, 
and destroy s the wealth, stre ngth, and growth of 
a nation; and for these reasons, [ give my most 
solemn admonition to my constituents, and to the 
country, against its extension. 


BASIS OF REPRESENTATION REVIEWED. 


But, sir, this question wears a political phase 
which claims, and should receive, the attention 
of every northern freeman. 
of power in slavery, which I do not question where 
it exists, but which shall never, by any vote of 
raine, be carried into territory now free. I refer, 
sir, to the basas of representation by which three 
fifths of the slaves of the United States are rep- 
resented. I desire to be distinctly understood as 
not objecting to it in the present slave States, 


satisfactorily proved that slavery affects | 


There is an element | 


It is a false prin- | 


ciple, and was only agreed to originally by com- | 
pact, which I would never break if I could; but | 


I shall notextend it if 1 can prevent it. 
words, 
State which claims any such anti-democratic and 
anti-republican basis of power, for, sir, disguise 
it as you may, it is a question of power, and not 
merely one of representation. It is paradoxical 


In other | 
I shall not agree to the admission of a | 


to say that you are the Representatives 3 of men | 


who have no right to petition you for alleged 
erievances; and it is ¢ equally so to say that you 


occupy the relation of Representative and con- 
stituent, the latter in popular acceptation being | 
the master, and the former the servant, when it | 


is known that you reverse this popular axiom, 
and make them the servants, and you the masters. 


| Your right to representation upon slave basis 


is not, and cannot, be sustained, except by the 


compact in the ori; ginal Confederation, and in the | 


States subsequently admitted by northern con- 
cession. This basis of representation is at best 


but a property one, and finds, and can find, no | 


sanction in any politic al principle, so as to make 
it applicable to one set of men, and not to another. 

No one who is the least observant can fail to 
perceive that an extension-of this power or basis 


of representation is dangerous to the existence of 
It necessarily tends 


our republican institutions. 


| to a concentration of power Into the hands of the 


| few to the detriment of the many. 


It confers the 


suffrage of the country, the great lever by which 


cular political anomaly of a minority ruling a || 


the Government is controlled, upon a privileged 
class, and may ultimately lead to the most sin- 


| large majority with ** boisterous passion and 


unremitting despotism.”’ I ahs, to demon- 

strate its inequality and unsoundness, and inap- 

plic ability to a re eee form of government. 
The State of Ohio contains a free-State popu- 


| lation of 1,980,408, and sends twenty-one Repre- 


Sentatives 
slaves in the United States, by the last census, is 
2,204,313; from which deduct two fifths, and you 
have left 1,922,593, upon which twenty or twenty- 
one gentlemen hold their seats in this House, 
thus neutralizing, or, in other words, blotting 
out of existence, the young giant of the West. 


| The voice of near two millions of freemen, intel- 


ligent freemen, is entirely silenced in your Con- 
because there are within the 


| limits of the Government 3,000,000 of slaves. 


in 1790, had a white population of 140,178, and in || 


sixty years has increased it only 136,385. 

ounty of Alleghany, in Pennsylvaeia, principally 
represented by my colleague, [Mr. Rircme Penk 
in partby myself, has apo ulation of one hundre d 
and thirty-erght ‘thousan , and upwards, which 


andhee: 


The |) 


In other words, twenty-one Representatives are 
thrown away to appease the slave power. This 


was a part of the terms of our partnership in 
entering upon the Confederation between the 
thirteen ol States, but there was no part'of that 
compact which requires us to extend it to States 
which might afterwards come into the Union. | 
The Constitution of the United States, cotenipo- 
rary with the Confederation, fixed the terms upon 


sto Congress. Theaggregate number of 
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whic h new States were afterwards to be admitted, 

in the language used therein: ** Congress may 
admit new States;”’ which evidently. conferred 
upon the Congress to which application for ad- 

mission should be made, the power to admit or 
reject, with or Without assigning reasons. The 
framers of the Constitution intended that, the 
whole people of the United States, through their 
Repre ‘sentatives in Congress, should have a voice 
in the admission or rejection of new States. If 
1 had no other objection to the admission of a 
State than that it claimed a Representative for 
three fifths of its slave property, | should most 
certainly vote against it on the ground that it 
diminished my political rights, and those of my 
constituents. For the purpose of presenting the 
argument in a way in which it may be generally 
and cle arly understood, suppose a proposition of 
annexation should be ‘made us by some slave- 
holding Government, with a slave population of 
40,000,000, each thousand of whom were owned 
by a single master, making 40,000 masters—that 
a part of the principle of annexation should be the 
adoption of the three-fifths basis of representation: 
what would be our condition in the event of an 
acceptance of the proposition? Deduct two fifths 
and you have twenty-four millions left—more 
than the whole of the present population of the 
United States, slaves and freemen. To accept 
would be a surrender of your Government into 
the hands of forty thousand men, simply because 
they are the owners of a thousand slaves each. 
Would the Democrats of the North agree to this, 

obliging as they are to their southern “neighbors? 
Would the Representative from the city of Phil- 

adelphia, my colleague, (Mr. Capwaraper, | agree 
to this surrender of northern rights. And yet, sir, 
is not the admission of every slave State’a prac- 
tical adoption of the same unjust and unequal 
principle? Why, sir, | can point to two congres- 
sional districts in Pennsylvania which poll about 
forty thousand votes, and yet they can send to this 
House but two members; whilst, in the case put, 

you would allow forty thousand voters, because 
they owned slave property, to send one hundred 
and twenty members under the present ratio. 

In the one case, you allow less than one hundred 
and fifty men to elect a Congressman, and in the 
other you require twenty thousand. If this be 
Democratic, then I confess | am at fault in under- 
standing the force of a term long the popular 
sobriquet of a large and respectable party of the 
United States. The owner of a thousand slaves 
for purposes of enumeration, is six hundred times 
better than the best northern Democrat upon the 
floor of this House; and when he accumulates 
this particular species of property to four thou- 
sand, he is then twenty-four hundred times better 
than either of my Democratic colleagues, and 
stands, politically, so immeasurably beyond and 
above them, as to require the use of a microscope 
One hundred and fifty men, with a 
thousand slaves each, would be entitled toa mem- 
ber of Congress; they would do the voting, the 
legislation; and*to them would belong the control 
of the entire congressional district. Let the 
ownership of this body of slaves concentrate still 
further by one man owning four thousand, and 
you reduce the congressional voters of a district 
to thirty-seven or thirty- -eight less than the voters 


| of the smallest borough or precinct in my con- 


gressional districts. What northern man_ will 
dare to sanction this unjust principle of repre- 
sentation when once his constituents fully under- 
stand it? 

F reemen of the North, and non-slaveholding citi- 
zens of the South, youare invoked to join in putting 
a stop to the further progress of slavery in new 
States and Territories. There you have the power 
to act, and that action should be prompt and de- 
cided, unless you are willing to surrender the 
control of the Government to a slave oligarchy, 
composed of a minority of the people of the Uni- 


| ted States. 


POWER TO PROHIBIT EXTENSION OF SLAVERY. 


The next question I propose to examine is, 


| Have we the power to prevent the extension of 
_ slavery? I affirm the existence of that power, as 


resulting from the nature and construction of the 


| Gov ernment, as well as from the repeated legis- 
| lation and judicial interpretation in favor of its 





















1856. ] 


~ . — s 
34ru Cona.... lst Sess. 


existence. A Government which does not pos- | 
sess within itself the elements of its own protection | 
would be unworthy the name, and less worthy 
the respect, of the governed. It is clearly within 
the power of Congress to exclude all persons, 
from any and all quarters, from the Territories 
under their control. The Constitutfon makes 
Congress the national guardian over the Terri- 
ritories; and to that body belongs the power to 
sell them, asa whole or in parcels, donate them to | 
schools, colleges, or railroads, or refuse to dis- | 
nose of them at all. This, I take it, from the | 
language of the Constitution, Is an absolute and | 
unqualified power, not to be doubted by any one, 
and until recently, as I shall show, never has been 
called in question. If the people of the United,) 
States become satisfied that slavery weakens the || 
power Of the nation for self-defense by decreasing | 
our population, by depressing our energies and 
crippling our resources, what sane man cau doubt 
the right of Congress to prohibit its extension to 
1e territory under the nation’s control? 
a: That Congress did exercise this power with 
; reference to ‘Territories prior to 1808, Iam pre- 
pared to show; and further, that the exercise of 
“@ this power received not only favorable judicial || 
e construction, but the legislative saitetion of south- || 
ern men. The ordinance of July, 1787, prohib- 
iting slavery, except for crime, in any of the Ter- 
ritories, received the support of southern men, 
thus commencing the prohibitory policy before 
. the organic law was fgrmed; the organic law 
> came next, in which you find the implied power 
E to Congress to prohibit slavery in the new States 
x and‘Territories prior to 1808, and in the old States | 
: after that period; also, in the same organic law, | 
.. the power to Congress to admit new States, with 
a right, of course, to reject, if not satisfactory to 
the whole people of the Union. 

In 1798, Congress passed a law prohibiting the 
a importation of slaves into the Mississippi Terri- 
: tory, under the penalty of $300 and freedom to 
e the slave. So, in Louisiana, in 1804, a similar 
enactment. The citizens of Virginia presented 
petitions to the Territorial Legislature, after the 
d ordinance of 1787, asking permission to settle 
e with their slaves in the Territory. 
e I would pursue this question of power still | 
rs further; but my colleague [Mr. Ritcnie] has so 
r fully elaborated the argument on this point, that | 
p it becomes unnecessary. A reference to his able 
' speech, which is a complete compendium of ad- || 
judications upon this question, will satisfy every 
rational mind that the power ought to be regarded || 
as clear and decisive. 
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i PRESIDENCY. } 
The coming presidential struggle will be one || 
in which the future destiny of slavery and of 
Kansas are involved. The policy of the respect- 
ive parties is now plainly inscribed upon their 
‘ banners. Slavery, polygamy, or any other ex- | 
crescence which the resident inhabitants of a 
Fate tenn whoever they may be, the refubees of 
Botany bay if they choose to come, upon a sin- 
gle day’s residence, may think proper to adopt, 
is the favorite policy of the so-called Democratic 
party; thus wresting from the whole people thé 
power to reject which fallgms the power to admit 
new States. Inflexible opposition to the further | 
| extension of slavery into territory now free is | 
the doctrine of the anti-Administration party. 
Deception can no longer now be practiced upon 
the public mind, although, doubtless, to some 
extent in the coming campaign it will be at- 
tempted. Already unmistakable indications of || 
this are given by the friends of Mr. Buchanan in || 
their affectation of kindness to Kansas. They now | 
even talk of joining us inthe admission of Kansas 
as a free State, and they now affect to condemn 

with us the black code of Kansas laws. 
A Senator in the other end of the Capitol, from 
i Georgia, the embodiment of slavery, proposes a | 
bill for the admission of Kansas as a State, to | 
which I have already referred, and a member of 
this House from the same State echoes a response 
to-his Senator’s proposition by offering to amend 
the people’s proposition here by the slaveholder’s 
magnificent conception in the other wing of the 
Capitol. The conspicuous part these gentlemen | 
took in breaking down the Missouri compromise, | 
to say the least of it, does not make them safe || 
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|| mated in the grossest fraud. 


| of infamy which the friends of Mr. 


| erted in their behalf. 


Slavery—Presidential Question—Mr. Purviance. 


depositaries of freedom’s cause in Kansas; and 
the friends of Mr. Buchanan may as well under- 
stand it now as again, that the people of Penn- 
sylvania cannot be deceived by the feint and 
false pretense they are about to make for free- 
dom. For nine long weeks they fought against 
the election of a friend of freedom to the Speak- 
ership of this body, and for four or five more they 
opposed the raising of a committee to investigate 
the frauds of the Kansas Legislature, on the 
ground that you céuld not go behind the record 
which made them Representatives, although that 
record might have been conceived and consum- 
No one contended 
with more tenacity and ability for this, as we 
believed and now believe, palpable illogical posi- 


tion, than the able and talented gentleman from 


Georgia, [Mr. Sternuens.] 


This second moral battle was desperately | 
| fought, and the friend’ of freedom were once more 


triumphant. ‘The committee have closed their 
labors—have now returned and unfolded the scroll 


Juchanan 
for fourteen weeks labored to suppress, 


and contended the so-called ** border ruffians”’ 
were fighting for ** law and order’’—that they were 
maintaining the laws passed by the Territorial 
Legislature, and that our friends were resisting 


_those laws; and now, when the overwhelming 


evidence of the falsity of all this is about to come 


\to light, they talk of pleading guilty and putting 
| themselves upon the mercy of the court. 


if 
they had been really ignorant of these things, 
and had not put into requisition the power of the 
Federal Government to awe the freemen of Kan- 
sas into submission to fraudulent and tyrannical 
laws, a nation’s clemency might have been ex- 
The President bowed to 
sectional influence, and turned prosecutor against 
the free people of Kansas; and the friends of Mr. 
3uchanan, in convention, assembled in Pennsyl- 


| vania, as well as here in this House, with but 
| two or three exceptions, and at Cincinnati, in- 
|| dorsed and approved the action taken by Franklin 


Pierce. 

Now, what is to be the programme for the ap- 
proaching presidential election? Far and wide it 
will be given out that Mr. Buchanan disapproves 
of the course of the Pierce administration in ref- 
erence to Kansas, and thus another fraud like 


that of 1844 will be attempted upon the people of | 


the North. Then the so-called Democratic party 
in Pennsylvania fought under the banner of Polk, 
Dallas, Shunk, and the tariff of 1842; and the 
only question in Pennsylvania was as to which of 


| the two candidates was to be considered soundest 


upon that particular measure. So far as the pro- 
tective policy is concerned, they cannot deceive 


| our people any longer, as they have distinctly 


unfurled to the breeze at Cincinnati the banner of 
Sree trade, for the first time, openly and distinctly 
avowed by them in Pennsylvania. 


DISSOLUTION OF THE UNION. 


Another part of the Democratic programme is, 
the old ond } 

dissolution of the Union. Whilst, in the South, 
they unceasingly apply themselves to the single 
argument, vote for Mr. Buchanan, because he is 
the soundest man upon our negro question, and 
because in his election we can carry slavery into 


all the Territories of the Union; and because, in | 
| his election, on this account, the value of our 

negroes, as Governor Wise, of Virginia, said, | 
would be preserved and increased; in the North || 
they elongate their faces, and hang their heads, | 
and prate nothing but dissolution of the Union. | 


Dissolution of the Union, for the establishment of 
the Jeffersonian doctrine of slavery non-extension! 
Nonsense! Dissolution of the Union, for arresting 
the progress of an evil, admitted to be such by the 
fathers of the Confederacy, and for the arrest of 


which they repeatedly interposed their power || 


and control! Dissolution of the Union, for 


oe the growth of a system which I be- | 
i 


eve I have shown is gradually undermining the 
wealth and strength and population of this grand 


| Confederacy! Dissolution of the Union, because 


we will not consent to have the beautiful and 


fertile Kansas, a country twice as large as Penn- | 
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The | 


Democratic party denied the existence of frauds, | 


oft-repeated story and bugbear of | 
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of ten millions, erected into a slave State! Lying, 
as it does, almost directly west of Philadelphia, 
the great metropolis of my own native State, and 
brought within close proximity to it by railroads 
in progress of completion, it requires no prophetic 
vision to see and tell the amount of interest the 
city of brotherly love has in its preservation as 
the home of the enterprising and industrious 
freeman. 

Kansas and Nebraska secured to freedom, you 
build up a population of millions of thrifty agri- 
culturists, manufacturers, and artisans, and the 
rolling, swelling tide of trade, running into count- 
less millions, will help to increase the magnificent 
proportions of my own cherished city. The 
keen and shrewd perception of a De Witt Clinton, 
even when the far Northwest was an illimitable 
forest, and inhabited alone by the Indian and the 
panther, grasped the destined, mighty future of 
Ohio, Michigan, Illinois, Indiana,and Wisconsin, 
and persisted in the policy of the city of New 
York to reach its arm in that direction, and 
grapple the teeming wealth which that country, as 

1e most surely predicted, would one day unfold. 
Kansas and Nebraska is a still greater north- 
west, already almost grappled by the city of 
brotherly love; and if not destined, in the provi- 
dence of God, to suffer under the blight of slavery, 
will prove to Philadelphia a reservoir of wealth, 
from which she will draw perpetual and never- 
ending supplies. Kansas and Nebraska, if free, 
are destined to have a population of thirty mil- 
lions: if slave, it will never rise to three, as free 
white settlers refuse where the master’s 
lash takes the place of the freeman’s will. 

Let PhiladelPhia but continue to be influenced 
by the ignis fatwus of dissolution of the Union, 
about which such men as her Reeds, Biglers, and 
Cadwaladers, are constantly prating, and the day 
is not far distant when her commercial interests 
will reap the fruits of a timidity at which even 
southern men join in the laugh of derision. Dis- 
solution of the Union for presuming to elect a 
President and Vice President north of Mason and 
Dixon’s line, when the retrospect of our political 
history for but a very few years points them to 
Jackson and Calhoun, both from southern States; 
to Adams, and Rush, and Harrison, and Gran- 
ger, northern men, for whom these very men who 
prate disunion cast their suffrage. 

Sir, | was pleased to hear the noble stand on this 
question taken by the honorable gentleman from 
Kentucky, [Mr. Cox,] a southern man. If north- 
ern men would but read his speech, they would 
drive demagocues from the stand, who would dare 
to talk to them about disunion. That honorable 
gentleman declares that the people of the United 
States have the undoubted right to select, if they 
choose, their President and Vice President from 
either side of Mason and Dixon’s line, without 
offense to the people Northor South. He justly 
ridicules the cringing creature who fears to vote 
his own convictions for any such unfounded 
reason, 

Another southern gentleman [Mr. Davis] from 
Maryland justifies northern men in throwing their 
votes for the man who represents the principle of 
non-extension of slavery, when southern men of 
all parties throw themselves in the opposite direc- 
tion. Whilst he condemns sectionalism in either, 
he points to the fact of southern men going to 
Mr. Buchanan, because they believe he is sound- 
est on the slave question; and charges Mr. Buch- 
anan and his friends with having created a 
sectional party in behalf of the peculiar interest 
of slavery, justifying, in his opinion, a counter 
sectional party north of Mason and Dixon’s 
line. 

Let the legislation of the country be such as 
will make it flourish, and there will be no danger 
of a dissolution of the Union. If we have happy 
and prosperous homes, we will not trouble our- 
selves about localities, and whether we are north 
or south of Mason and Dixon’s line, our theme 
will be the Union as it was, as it is, now and for 
all time to come. As long as demagogues and 
dough-faces in the North are found traveling 
about making disunion speeches, there will be 
found madmen enough in the South to join in the 
silly ery. 

Why talk aboutan event which can never hap- 


to go 
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sylvania, and capable of maintaining a population :| pen? This Union is bound together by an indis- 
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which, like the Gordian knot, cannot 
nd to cut it would be treason. It 
rivers and mountains, by 
ciues connected in great commercial enterprises, 
by the grave of the northern soldier in the South, 
v southern soldier in the North, and by 
thatimmortal Declaration of Independence which 
pledged North and South, Eastand West, for its ' 
nreservation. It eannot be dissolved unless by 
t ,foulest tire "The hand that would 
t biow would palsy in the 
that would dare to pro- 
United States would 
a traitor’s mouth. The spirits 
is of the Revolution would 
wretch who would dare to expatriate 
by throwing them outside 


Boliubie tie, 
be unloosed; 
is bound together | 


i rif 


“son, 
dure to strike the hi 
attempt. The 
Se par Mion 


tongue 
of these 

‘roof of 
miant Veter 
wuanit tle 


honorad grave 


t rlorious Union for which the y foughtand bled 
ldied. No,sir, this Union cannot be dissolved; 

ood men who play the part of alarmists should 

hy uked wherever they appear. This Union is 


fields. It stands 
well to perpe tuate the chiv- 
alry of the South as the North; and equally he ‘ralds 
Ducaines [ill and Yorktown. It is 
that indomitable energy and 
for which our people are everywhere 
hed. In a word, it isa monument of 
the greatest good aid the greatest glory which 
could be conferred upon any nation, There isa 
tali influence aud charm in the very name 
of Union, that will hush the demagogue to silence, 
and that will continue to unite us in a destiny 
which cannot fail to make us individually and 
collecuve ly happy. 


the Monument of all our battle 
ou tn bold relict, as 
the lame o 
the monument of 
Cuil rprise 
agistingeul 


nanic 


* 
AND IMMIGRATION —OUR 
TRUE POLICY. 


SPEECH OF HON, AL W. HOFFMAN, 
OF MARYLAND, 
Houser or ernie 
July 2 29 ’ L856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. HOFFMAN said: 
Mr. Cuatmmman: It is not my purpose to follow 
in the track of the Administration gentleman from 
Alabama, [Mr. Dowpext,] who addressed the 
committee on last night, nor yet of the Repub- 
liean gentleman from New York, {[Mr. Kevsey | 
who has just taken his seat. 1 shall not unne- 
anly consume t ume of the committee by 
trotting out either tae ** Woolly Horse” or the 
stufled * Buck,’’ but will confine myself more 
varticularly to some of the practical issues raised 
ce the party to which Lam indebted fora seat 
in this body—the party with which | am now 
cooperating—the party of which I have been, am 
now, and shall continue to feel proud, In my 
legislative career thus far, brief as it has been, I 
have endeavored to square my conduct by these 
old-fashioned words: **4et well your part, there 
honor lies.’’ My highest ambition has 
been to make up such a record as would idenufy 
me only as an unfaltering friend of the Constitu- 
tion and the Union—the whole Union—knowing 
no Nerth nor no South, and withal true to my 
own clear convictions of right, of duty, and of 
patriousm, not forgetung how nobly and truth- 
fully it has been said: 
* This above all—to thine own self be true, 
And it must follow, as the night the day, 
Thou canst not then be false to any man.”’ 
And yet, Mr. Chairman, I should feel that my 
whole duty had not been performed, nor the just 
expectations of those who sent me here fully | 
met, did | return without having made at least 
one effort in defense of principles which are held | 
and cherished by as gallantand true an American | 
constituency as Is to be found within the broad 
limits of this Republic. I invite the attention of 
the coummuttee to the bill reported last week from | 
the Judiciary Committee. Its ttle, “A bill to | 
establish a uniform rule of naturalization, and to 
repeal all acts he re tofore passed, and now in force 
on that subject.”? I need hardly remind you, | 
Mr. Chairman, in itself considere d, ‘* that sub- 
ject’ is one of the first importance. 


NATURALIZATION 
COUNTRY’ 


In THE 


cess 


ail the 


or even possibility, of its maturing and ripening 
into law at this session, now fast drawing to a 
close, or during the Thirty-Fourth 
either, but important as to that which it proposes 
to do, and still more important as to that which 
it wouLp do, could it but meet with favor And 
approbation at the hands of this imbecile Admin- 
istration. However strong were my convictions 
of the absolute necessity for an essential revision 
and modification of those laws prior to my taking 
a seat in this body, they have been much strength- 
ened and enforced by certain proceedings and 
events which have transpired in this and the other 
end of the Capitol since the first Monday and 
third day of December last. Let me pass some 
of them in review. Notwithstanding the fact, 

well known to every member upon this floor, 
that a principal cause of the origin and unprece- 
dented revolution in the political sentiment of the 
country, was a profound up? }l-se cttle d convic- 
tion upon the minds of the Amertcar#masses, that 
the right of suffrage had been abused, the ballot- 
box invaded, and the purity of the elective fran- 
chise corrupted and destroyed, chiefly on account 
of the facilities afforded by your present system of 
naturalization; notwithstanding the further fact, 

thata very large proportion of these same Ame ri- 
can masses, hone »stly believe thatthe mosteffectual, 

if not, indee od, the ony way in which the evil can be 
succe ssfully reached and counteracted is by ex- 
tending the period of probation; notwithstanding 
the additional fact, that honest and conservative 
men of all parties concur in opinion, that what- 
soever of additional guards, checks, and restraints 
which may be devised, not incompatible with the 
Constitution or the spirit of our institutions, 
should be unhesitatingly and atonce adopte d; and 
notwithstanding the still additional fact, that it 
was, to a greater or less exte nt, in obe dience to 
this sentiment, that a very large portion, if not an 
absolute majority, of this House, were and are 
indebted for their positions upon this floor; yet 
the Administration party, in both branches of the 
National Legislature, in utter disregard, and with 
alack of decent respect for opinions so exten- 
sively held and well understood, did not hesitate 
to bring forward among the first bills reported to 
this Congress, and on which we were forced to 
pass, one, the whole object and purpose ef which 
was to open the flood-gates still wider for this 
stream of corruption and commerce in foreign 
merchantable votes —a bill, the whole scope and 
intent of which was not to strengthen, but to 
weaken the guards heretofore too sparingly sup- 
plied —not to fortify and secure, but to break 
down and destroy those already in force. Such, 
sir, was Senate bill No. 125, as re portedby Mr. 

Mason, of Virginia, for the benefit (?) of this 
District; several of the provisions of which, to 
use a charitable phrase, were legislative monstros- 
ities. And although not a measure of the first 
importance, considered as to the extent of terri- 
tory over which it proposed to extend its with- 
ering and deleterious influences, yet, sir, was it 
one of great magnitude, conside red as establish- 
ing a principle, and laying down a line of policy, 


Congress 
ongress 


' and setting a precedent by the General Govern- 
ment;—a question of immense proportions, when | 


itis recollected that, outside of the Territories, 
this District is the only place where we may 
prescribe rules and regulations as affecting the 
right of suffrage—the only place over which we 
have exclusive jurisdiction in such matters. 

Sut what of the result? Strange to tell! ina 
House, two thirds of which was elected in oppo- 
sition to the Administration, the effort was suc- 
cessful! Buthow came it successful? The Ad- 
ministration party, backed and supported by the 
Abolitionists in the House, steadily voted down 
ail American opposition. We were beaten bya 
fusion. And sucha fusion! One of the parties 


to it, composed of the harmonious ( ?) quasi s sup- | 


porters of the Administration, under the lead of 
the most amiable and consistent (!) gentleman, | 


Not impor- || 


tant, I regret to say, by reason of any probability, | 


Mr. Jones, of Tennessee, and Mr. Houston, of 
Alabama, of whom, I fear, some one shall yet be 
found so wnappreciative as to apply the proverb: 


** They are wiser in their own conceit than seven | 


men who can render a reason.”’ The other party 
to it was made up of the Abolitionists, under the 
lead of the senior member from Ohio, [Mr. Gip- 
pines,} and the gentleman from the ‘* Wilmot 
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> (Mr. Guew,) of whom it may also be 
said, ** par nobile fratrum!’’ ‘This fusion, thus 
made up of ** black spirits and white,’’ stood 
shoulder to shoulder, fast friends, even to the 
close of that parliamentary struggle which, as we 
all know, lasted for days together. Nor was the 
fusion confined alone to this Hall, for the organ 
of the Administration, (the Union,) and that of 
the Abolitionists, (the National Era,) made com- 
The result of the fusion here was a 


| material change in the charter of thiscity, whereby | 


all the benefits which had until then accrued from 
the fair and legitimate decision of the American 
commissioners of election were hopelessly and at 
once stricken down. Its effect, outside of this 
Hall, was to transfer the city government from 
American to foreign hands. If, therefore, Amer- 
icans no longer stand upon guard in this, the 
metropolis of the nation, to that fusion of the sec- 
tional Administration and Abolition parties is it 
alone attributable. This completes fusion No. 1, 
as in favor of legislation which would afford still 


greater latitude for fraud and corruption. 


| election of delegates 


But again: We have seen, during the present 
session, a coalition formed by the same parties 
upon the bill reported by the gentleman from 
Pennsylvania, [Mr. Grow. ] The bill to which 
I have reference is that which provides for an 
to a convention, which con- 
vention is to be e harged with the duty of forming 
a constitution and State Government for the Ter- 
ritory of Oregon, preparatory to her admission 

ito the Union. ‘This b&ll, as reported from the 
¥ rritorial Committee, allow ed all the ** male in- 


| habitants”? of said Territory, unobstructed right 


eligibility to **white male inhabitants.’ 


| designate us, 


of suffrage; and this, too, without reference to 
kind or color. Well, sir, our friends on the other 
side couldn’t exactly swallow that. Hence we 
we find them moving, through the gentleman from 
Virginia, [Mr. Lercuer,] to amend the clause 
referred to by limiting it as to color only. This 
amendment proposed to confine suffrage and 
The 
simon-pure Americans, or, as the gentleman from 
Georgia, [Mr. Srernens,] has been pleased to 
the ** Americans par excellence,’’ 

proposed further to restrict it, to the end that 
none but ‘white male citizens of the United 
States’ should be allowed to participate in the 


selection of delegates charged with so high and 


delicate a trust. What was the result? Again 
you find the gentleman from Pennsylvania, (Mr. 
Grow,] and the senior member from Ohio, [|Mr. 
GippinGs]} united with the Administration, and 


‘the result, as before, was the rejection of the 


American amendment. This, sir,completes fusion 


| number two, against Americans, and in favor of 


| ate a few weeks since. 


foreigners, as suc ~~ * 

Butagain: If you will look to your Speaker’s 
table, Mr. Chairman, you will find what is known 
as the Kansas pacification bill, passed by the Sen- 
That bill repeals so much 


| of the Kansas organic act as permits and allows 
| unnatuwalized foreigners the exercise and full en- 





joyment of suffrage and roa lger A within that 
Territory. Itis to the history of the insertion of 
that repealing clause to which I invite the atten- 
tion of the committee. How came it in the bill ? 
It was offered by a an ‘* American” 
Senator from the Staf® o ississippi, and by 
reference to the vote upon it you will find a ma- 
jority of Democratic Senators, under the lead of 
Messrs. Cass and Dovagtas, fused with Abolition 
Senators, under Messrs. Sewarp and Wuson, 
voting in opposition to this ‘* American proviso.’ 

This, Mr. Chairman, completes the third fusion 
of the same parties against the doctrine of reform 


| in alien suffrage and citizenship, as advocated by 


the American party. A series of three separate 
and distinct movements, in which there has been 
a coalition between northern and southern ex- 
tremes to break down American sentiment and 
build up foreign influence. And now, sir, if that 
unnatural, odious, and anti-American feature is 
to be continued or perpetuated to the unfortunate 
Territory of Kansas, it will be by a fusion of the 
same character; because i it is well known that this 
is a triangular House, neither party possessing 


i] sufficient strength to carry any measure on its 


own hook. Andif the same anti-American fea- 
ture is to be finally extended to the remote Terri- 
tory of Oregon, or perhaps incorporated into her 
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t rritorial bills, it will be by the same combina- 
tion of parties and of interests. 

The party to which I belong, and with which 
[ codperate, will lend its sanction and influence 
to no such purpose, nor will they so far stultify 
themselves and the land of their nativity as to 
take any such gigantic stride towards deni ational- 
ization. Let me briefly refer to some of the pro- 
visions of the bill reported from the Judiciary 
Committee. Whilst, in my judgment, not all 
that could be desired, it contains, ne verth less, 
several leading amendments, whic h, if ingrafte -d 
upon, or substituted for, the existing system of 
n tur ilization, could not fail to be otherwise than 
salutary in their influence. The committee has 
left blank the ** period of probation,”’ though I 
jiave understood a majority of the committee were 
of opinion that it should not be less than seven 
years; but as there were differences of opinion, 
some being for a longer and others fora shorter 
term, they have left it for the House to fill the 
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tainly of the first importance to have a staid and 


settled population; and such a population can 
only be had where the period for acquiring citi- 
zenship and suffrage is fixed at such intervals as 
will enable settlers or immigrants sufficient time 
for acquiring a knowledge of the lawsand wants 
of the country, and of forming an attachment 
which will beget a due appreciation of their im- 
portance, as well as the nece ssity for their rigid 
enforcement. 

For many years past your greatest statesmen 
have both seen and acknowledge ced the neces ssity 
of a change in the existing system. They have 
both spoken and written in favor of a modifica- 
tion and revision, and yet, in spite of the annu- 
ally increasing necessity, in full view of the boldest 
and most atrocious frauds, we have gone on from 


| year to year courting instead of resisting the evil, 
| urtil the system itself has been converted into a 
| sort of political machine for the benefit of selfish 


blank. It provides fora ‘* registry law’’—a pro- || 


vision which commends itself to my judgment as 


eminently wise and proper. ‘The following isa 


part of the language employed in setting out its | 


terms: 

* Any alien, being a free white person, hereafter arriving 
in the United States of America, over the age of twenty- 
one years, can indicate the commencement of his or her 
residence therein, or of the residence of his or her children, 
or ward, or apprentice, 
shall file with the clerk, or a regularly-appointed 
couunissioner of a circuit or district court of the United 
States, in some one of the States or Territories of the United 
States of America, or in the District of Columbia, a state 
ment, in Writing and under oath, plainly setting torth the 
age, name, and description of the person of such alien 
name of the country from which such alien emigrated, aad 
of the sovereign or State of whom such alien is then the 
subject or citizen; whether such alien is married, or un- 
married 3 
deseription of each of his or her children who have emi 
grated with him or her to the United States of America, 
and also of any free white alien minor who may be in his 
or herserviece. This statement shall be called ‘ the registry 
of the alien,’ ”’ &e. 


And again, in section five: 


or she 


in the following manner only: He | 


| 


rthe 


and if married, the name, age, sex, and personal | 


politicians. With its percentage and its premi- 
ums, its hot rivalries and truckling competitions, 
its miserable panderings and debasing tendencies, 
it had become the disgust and merited the con- 
demnation of every man of true elevation of sen- 


timent in the land, whether of native or of foreign | 


birth. It was fast putting its quietus upon every- 
thing truly national or American in impulse or 
aspiration; and when apparently most secure in 
its shameless rampancy, this American party 


| sprang into the political arena, full-armed and 


panoplied. 

In proof of the remark just made, with reference 
to the opinion of the bestinformed and right think- 
ing foreign-born citize ns, let me cite a few extracts 
from the * tract’’ of a Mr. Delery, of New Or- 
leans, a Frenchman by birth, published a little 
over two years since. It gives me the greatest 
pleasure, too, in presenting these quotations, find- 


|| ing them, as I do, under cover and with the ap- 
proval of that distinguished Catholic reviewer, | 


“Said [final] petition for admission shall be filed at least | 


twenty days before the commencement of the term of the 
court at Which such [iinal) application is made.”’ 


Also, in section ten: 


** Sec. 10. And be it further enacted, That it shall be un- 


lawful for any of the courts mentioned in this act to hear | 


or grant an application for admission to citizenship within | 


thirty days immediately preceding an election for electors | 
of President and Vice President of the United States, mem- || 


” &e. 

Thus it will be seen that the amendments pro- 
posed in the bill before us are calculated to work 
great and fundamental reforms. In its require- 
ments of proof of character, both before and 
since the applicant emigrated, I am not entirely 
sure whether it would not be well, as to one 


bers of Congress, 


branch of it, to require proof of a different char- | 


acter from that provided in the bill. Would it 
not also be well to exact an obligation that the 
applicant would allow no man nor committee to 
pay the costs of the process; to require a solemn 


averment that he had not been prompted to seek || 


c itizenship by any one through the hope or prom- 
ise of pecuniary gain or advantage either at the 
first approaching or any subsequent election? 
Whilst, Mr. Chairman, all these additional se- 
curities might notentirely eradicate the evil, 





scious as | am how much depends upon those | 


who administer the law,) yet must they go very 
far in removing the temptations by a subtrac- 
tion of the facilities for fraud. It would destroy 
the occupation of those who make 


ita business In | 


ferreting out, hunting up, and * putting through’? | 
the raw material until the going down of the sun | 


upon the very day on which the solemn act of 
sovereignty is being performed. Nor am | un- 
mindful that, in carrying out the necessary re- 
form, the hands of the General Government could 
be much strengthened and supported by a cordial 
coéperation and mutuality of effort upon the part 
of the several State Legislatures. Of one thing, 


Mr. Chairman, you may be well assure d, that 
we cannot over-estimate nor too highly appreciate | 


a pure elective franchise. 
constitutional liberty. And as a direct corollary 
to the above, it is a most dangerous and perni- 
cious policy to value rs too lightly, or to 
make suffrage too cheap. If there be any mode 


It is the palladium of | 


|| torial organic acts? 


| * Know Nothing in disgt ulse. 


| zation ad hoc, 
| selfish politician. 


gerated idea of the rights they are about to enjoy 


(Mr. Orestes A. Brownson.) From the well 
known character of Mr. Brownson, his well 
known apne to the American party as well 
as that of the Church to which he belongs, I shall 
run no risk of the charge from our friends across 
the way of having brought to the witness standa 
Says Mr. Delery: 


“ Here we cannot help speaking of that process of natural 
hastily made a few days before the elections, 


i 


and the evident purpose of which is to win the day for some | 


proper doses of cajolery ; they are made to form an exag 
; and are 


not pestered with any hints about the duties of freemen and 


Foreigners are enlisted and plied with | 


citizens, and thus, marshaled and watched over like agang | 


of slaves, they are led to take the solemn oaths,of citizen- 
ship.”? . " . *T will not insist upon the 


careless manner in which the beslaien of naturalization is | 


conducted, but [ ask, what can the country gain by these 


| self-seeking maneuverers, which are less calculated to give 


new citizens to the State than to strengthen the bands of 
|| faction by an accession of new accomplices?” 


Mr. Chairman, how true is it that these re- 
cently adopted citizens, who form a class of al- 
most every community, are plied with cajolery, 
courted and fawned upon, just preceding every 
important election. I thank ‘God, sir, that a party 
has arisen which does not mean to continue this 


| system of cajolery in order to conciliate and ob- 


(con- |} 


| look 


|| this 


tain foreign votes. The American party pro- 
y0ses to strike at the root of the evil, well know- 
ing that the removal of the cause, of necessity 
and at once, removes the effects flowing therefrom. 

Another of the prominent grounds of obje ction 
assumed by the American party against the pres- 
ent system of naturalization, was, that in so far 
from swelling the list of true citizens, it has but 
served to strengthen the hands of faction. Why, 
rou now, sir, to the attitude of parties in 
Louse, and in the country! Would the 
charter of this city have been altered had there 
been no election coming off, and no foreign votes 

to be operated upon? Were there no elections 
to be held in the country this fall, and no alien 
vote to secure, think you, sir, we should have 
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witnessed the humiliating spectacle of a double | 
effort at this session, to reénact such a provision | 
as that which now disgraces one of your terri- | 


throughout the country, the. Re publican and Ad- 
ministration parties are arrayed against the Amer- 


by which to acquire such franchise, or any wa | ican party, and are even now engaged in a stru 
g 


in which to preserve it when acquired, it 1s cer- | 


gle between themselves as to which shall secure 


Not only in this House, but | 


| 
| 
- | 
j 
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the larger share of the foreign vote; and how lam- 

entably true is it, that in so doing they are but 

strengthening the hands of faction, and endanger- 

ing this Union! : ‘ 
And again, says the same author: 


‘Even magistrates, obedient to their present interest, 
join in the plot against right -_ it erty, and wield the 
authority wih which they are « bed against the law. 
They flatter thoce whom they fear; they threaten those by 
whom they are feared. The honest citizen is marked down 

s 2 black sheep; the friend of justice is held up as an 
enemy of the people ; political integrity is a ground for pro- 
scription; all praises are reserved for baseness and fraud. 
In this miserable antagovism of paltry interests, the 
of the country fades into the bac und 
who hive at the expense of its ho: 


cenuse 
and the wretches 
r fill the scene.’”’ 

Here we have the plain, unvarnished truth 
Even the sworn officers of the law have not been 
exempt from guilt in this matter; it has entered 
the tribunals of justice, and those clothed with 
the ermine have become the 
factionist and the demagogue. Methinks the author 
must have had in his mind’s eye the man who 
presides at the other end of the avenue when he 
penned the above. Whether intended or not, he 
has certainly drawn a faithful picture of the pres- 
ent occupant of the White House, whose highest 


ready resource of the 


; ambition has been to hunt down by proscription 


the honest, independent, free-thinking Amerigat 
because his American sentiments. Political 
integrity has served but as a shining mark which 
only the more certainly made its possessor a lar- 
get for the poisoned arrow of executive vengeance. 
So wholly absorbed has it bi in carrying out 
this unholy work of American ‘prose ription, that 
it could find no time to devot 
of the public interests. The 
has been forgotten or neglected, whilst civil dis- 
cord and fraternal war, begotten in gt 
by its faithlessness and tre 
unchecked within your Territories, 
ogy has it to offer an outraged p ople for all this? 
Will it plead its unsuccessful e efforts to crush out 
Americanism as a valid excuse? Sir, the verdict 
of enlightened public judgment already is, that 
the cause of the country has laced in 
bachzround, whilst this miserable Administration, 
which has livefat the expense of its honor, has 
filled the foreground. ‘The picture 

sketched by a master hand; a more faithful por- 
traiture never was drawn. Betrayed and deceived 
as it was at Cincinnati, it now has the still deeper 
mortification to have seen that platjorm, which 
was constructed with a view to ivno- 


to the furtherance 


cause of the country 


eat measure 
chery, have raged 


What apol- 


been the 


has been 


cover its 


minious retreat from office, deliberately torn from 
under it by the action of a two thirds Democratic 
Senate, in overriding its internal improvement 


vetoes. It now lies prostrate, crushed by the 
indignant condemnation of ai bu sed and deceived 
people, who are only waiting the forms of the 
Constitution to stamp it with the official, burning 
decree of te ur execration. 

fut let us to the comments of Mr. Brownson 
| on this tractof Mr. Delery. With such an ad- 
miral practical text before him, it is not to be 
wondered at, that even the eri 
reviewer should have 


atic and eccentric 


sermonized upon Native 


Americanism in the best style of theart. In the 
succeeding number, that for October, 1854, page 
485, he communicates a fact which gives addt- 
tional zest to the quotati which | am now 


about to read, viz: that the doctrine set forth in 
the July number was published ** with the sane 
tion of his bishop, or a the« on appointed by him. 
So that in effect it is achure peaking—a church, 
too, by and for which the he rican party has 
been arraigned and held up before the country 
as the enemy of ‘‘ civil and rel 
charged with seeking to d 


” 


. ; 
iwious tre edom, 


troy vested rights, 


and to debar foreigners ‘‘ better than ourselves’’ 
from the ‘inalienable right to rule America.’’ 
Well, sir, Mr. Brownson shall answer all the 


objections raised by our friends on the 
of the House. And first, as to the 
the class for whom this ‘ inalienable 
claimed. Says Mr. Brownson, p. 344: 


‘** But, whatever the doctrines they avow, 
convictions of their minds, it must be conceded that the 
body of foreigners, naturalized or simply resident 

among us, are not republican in their spirit, their interior 

habits, and their interior life and dicipline. They have not 
that inward and abiding sense of the State, of law in the 
abstract, and of liberty with authority, which is so casential 
to practical as distinguished from theoretical republicanism. 
| Hence their invariable tendency to confound republicanisia 


othe r side 
character of 

right’? is 
or the real 


great 


” 
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- f ? 
with democracy, and democracy with radicalism. They | ment had contemplated such an influx of foreigners as we |) interior of Germany caution immigrants who are deformed, 
lack practical republican training.’’ have witnessed for the last few years, we think they would crippled, or maimed, &c., against taking passage to New 
. ' have confined the political rights of citizenship, suffrage,and |, York, and advise them to go by way of Baltimore, New 
- . 4 > ‘ t acnes : : oo 7 ns r? a =“9 > J ; . 5 4 WW 
Mr. Chairman, the American party attaches eligibility to natural-born citizens. There would have been Orleans, or Quebec, where the laws prohibiting the landing 


no censure to this “great body of foreigners no hardship to foreigners in this; there would be no hardship || of immigrants of the above classes do not appiy. 

for their want of * republic an spirit. > We well w doing so now to those not already naturalized, because no *T am, sir, with high respect, your obedient servant, 3 
know that all the evils of which we complain | foreigner can claim these nghts as a natural mght.” || “W. HUNTER, Assistant Secretary. ' 
ee ee : . | ; : on, > " Ie aimee 39 

spring from that * lack of practical republican Well, sir, the American party do not even go To the Mayor of New Orleans. 


training: hence, sir, the amendments which we | to the length here recommended. I fully agree, Still further, Simon P. Huff, of the city of 
” . ° . . , ¢ | + r . « 
propose to your present system of naturalization however, with the writer, that had the present | New York, attorney-at-law, being duly Sworn, 
are intended simply to sfpply that deficiency by | state of things been foreseen by the framers of || testified as follows: 
an extended period of republican schooling. It | the Constitution, they doubtless would have || ‘The law requires a previous residence of five years in 
is not to proscribe these men; it is not to denyto | restricted ciuzenship, suffrage, and eligibility, in the United States, and in the State of one year, and the 
| L. os solvce f ney What we | accordance with tl wa here expressed “No Witnesses have sworn to these facts; but I ‘have been 
others that which we ourselves enjoy. at we eas ith the opinion here expressed. 4NOr |) catistied in my own mind that they knew nothing about it. 
desire is, that when they undergo the solemn | does Mr. Brownson,stand alone in these Opinions, |) The books show that in a number of instances the same 
sanctions of naturalization, and swell the roll of | Asl have previously shown, he has the indorse- | Witness has testified for fifty, sixty, or one hundred ap- 
voters, they may not be citizens in name merely, | ment of * his bishop,” and of the clergy gener- | plicants. IL have seen instances when the witness was 


, / ns lly of ‘ ; cso ignorant of the name of the applicant, and would ask him 

but ciuzens in fact—honest, loyal, American citi- || ally of that Church, for and on account of which || his name in his native language. I have seen witnesses 
zens. The American party requires nothing more || the American party have encountered more de- || hanging about the court, who, I was satisfied, were there 

it seeks nothing more—it would have nothing | nunciation and abuse than from all other quarters || for the purpose of being witnesses for persons applying for 

; . | | naturalizatign ; some of them have told me that they were 
more, ; Combined, ; . : <9 7 

paid for being witnesses ; some of these were not citizens ; 


, 


Again, says Mr. Brownson: || But, sir, I am unwilling to pass from this sub- |! and in one instance, | remember, after a man had been 
‘In later years, congregated in our larger cities, and | ject without giving our friends across the way the witness for a number of applicants, he was himself nat- 
spread along the lines of our public works, the foreign col- | benefit of a little advice, which is both wholesome |} Uralized.” 


onists have been the ready resource of violent partisans and |’ and well-timed; and although given by the author But, Mr. Chairman, are we to be told here, as 


unprincipled demagogues, whether native or foreign-born, n om : tet E : 
and have become so important an element in our political | OMly to his Catholic and foreign fellow-citizens, || we have been told elsewhere, that there is no dif- 








.f warture, that we had the mortification in our last presiden it strikes me is peculiarly befitting many of the |! ference of opinion between the foreign arty and 4 
i tia! election to see boats pursios sate the eee ce opponents of the American party who are neither |) ourselves on this subject? Such was the ground 5 
. oe Diciaaaate soo anche iheiaienis-epiete,”* “|| Catholic nor foreign. It is this: taken in my own State pending the election of 4 

a ; , | “Inthe mean time, we beg our naturalized citizens and || last year, and such, I am informed by Judge ' 
I We are now reaping the bitter fruits of that |) foreign residents to bear in mind, that the native American 


Adams, was the ground taken in Mississippi and 
in other States. Our Administration friends, 
yhen pressed before the people, professed to be 


‘“turn,’’ in the alienation of one section of our |) sentiment is but the sentiment of American nationality, and 
country from the other; in the loss of public con- || that it is their duty, as well as their interest, to respect it, 
) and not to ridicule and vituperate it.’ 


Ritter ti 


fidence, and in our disordered territorial and 


e . . ite as radical in their desire to exclude th 
foreign affairs. It may be buta ricthteous retri- I find that my time 1s rapidly passing, and there- f a = a er and cri nin )”? sw tl : 

ti bution for our folly and wickedness in thus pan- |, fore invite the attention of the committee, fora few ated oeaeteratt a 7 “A siti Ww ghes 
dering, and tampering, and political gambling |; ™Nutes, to the subject of immigration. So inti- % Qo ve ee: * t ey 
: with the foreign yote. Amid all the gloomy ap- mately is this question connected with the one we Saale OS SER Shey Se eereare ee tna Eevee ne: 


If so, why did they not pass a bill of this char- 


a 


re, ee C4] have just been considering, that Judge Adams, of 

r rehensions so justly entertained in view of the Ne ee 5» UCs ’ 
; So went trianculay presidential canvass, it cannot || Mississippi, in his bill before the Senate, has asso- || 8¢ter during the last Congress, when they had 
ie © oe aa ‘iated the t. TH ech which he deliv- || One before them, reported by Mr. Wentworth, 
’ ¢ otherwise than cheering to the heart of the true || C!ted them inone act. the speech which he deliv Ff WMesenchubitie dad dak thew bak seamed, af 
patriot to know that there is one party to which | ered in the Senate a few weeks since in defense of || . tl ae oo Pees aa ao i tetidenin 
he may turn with the well founded and eratefal || }i8 propositions, is replete with practical good |} 2° Se ee a 5 : ya . d thei bid 
sense, and presents amass of testimony which can- || JomUes, with a F resident ready to do their bid- 
ding? The attention of the President, as we have 















assurance that its candidates are law-abiding, its t fail t silt wider f the A ; 
rinciples national, and its objects American. |, NOtTall to open still wider the eyeso ne American " ; c : c 
] ut monte: ws chinks ema upon the other people to the danger. already upon us, and to be seas re er eee ee —, 
side of the House who affect to treat this subject apprehended from this source. He has exhibited, Vood a aie i Ny, 1855: te ter" 
lightly —who deride the idea of danger from the || With unmistakable accuracy and clearness, the tag on d has Cc ee a on 
gre at influx of foreigners, the now easy access to || R€Cessity for action upon the part of the General to this hour, Ree eS ee hear rom 

} ; Government. I shall cite some of the more recent || bim—him whose constitutional duty it is to ad- 
of his proofs. And first, we have the communi- || Vi8e with we. fe ‘whatever is necessary or 
cation of Mayor Wood, of New York, who, expedient.”’ This bill of Senator Adams was 4 
though elected as an anti-American, has shown || ong the very earliest introduced at this session, 
and yet it was not until a few wecks since that he 
was permitted to call it up, and then only on a 


— 7 


ad 
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the ballot-box, and the abuse of the same; who 
are ever and anon plying us with the question 
whether we seriously feel what we express upon 
this subject—the same witness shall answer for ; sc : 
us ; Seve hei ee his true American grit in being able to surmount 
i nan etnies te lation. at the rate || P&tty prejudices in the discharge of official duty. 
is eat of @ aanian te tenho ate de maan ais n January, 1855, he addressed a message to the || Saturday, when there was uo quorum present 
of a quarter of : oO ¢ ‘ . is > j we > Ss sage , 
en aa with fon ss iaanaek deeiiaaanee eee aaa || Common Council of that city, from which the fol- | And when he had spoken as became an American 
habits, and by far the largest part of them imbued with || lowing is'an extract : Senator, Mr. Wetter, of California, asked him 
‘Troneous notions ¢ stit Ss, 8 re pe s| . — ap 66 as D > 2 
yepane te - . . of out a — pene prepare : ___ | ‘An examination of the criminal and pauper records whether * he was willing (since he had been heard ) 
sheaan tar eh . aaa aan cNeiietha’ cient akan \ = shows conclusively that it is but a small proportion of these || that his bill should now sleep the sleep that knows 
here ts at feast same cause for appres i ston, especialy || untortunates who are natives of this country. One of the || no waking ?’’ Is this the way in which the Ad- 


since our natural-born citizens are already to a fearful SE tg > 
. te ' ; | 7 very heaviest burdens we bear is the support of these people oni ; 2 ie 
extent ammated by an ultra-democratic spirit. There i3 @ |) even when considering the direct cost; but when estimat- ministration party can most successfully con 


rea dang Y that i will ot do either to deny or disguise ; but || ing the evil influences upon society, and the contaminating || Vince the American people that they are in earnest? 
re va ar , tel Repub o a aa _ ca : Bepebtic. on “ effect upon all who come within the range of their depraved Is it just, 1s It fair, is 1t courteous, thus to turn 
- saiubatots the government of the mob coe te | minds, it becomes a matter exceedingly serious, and de- || from a question having such a direct bearing upon 

» manding immediate and complete eradication. I know of the burdens of taxation, the well-being of society, 


Such, Mr. Chairman, was the opinion of this || ®® Subject of more importance; certainly we have the cs + 
: I power to protect the city against the landing of so vile an and the true prosperity of the country ? The 
American people will answer these questions at 


reviewer, Such is the opinion of the American |) addition to our population ; the health, as well as the life 
purty, honestly entertained, honestly believed. | and property of the people for whom you legislate requires || the ballot-box; and let me tell gentlemen of the 
Opposition, that when they come to sit in judg- 


And with such convictions, they would be false | some action at your hands. I am contident the General 
t their trust. false to their hiethest duty. and Government will listen to any representations from you re- ° : 
“al . ‘ } 7 c : a ‘ lid tt . t il to ts % tl <., || lating to it, and interpose its national authority in our behalf. || Ment upon these facts, the verdict which they will 
false Co heir country, did they fail to take these |) On the 2d instant. | made this grievance the subject of an || render will teach them that something more is 
matters in hand, and agitate them before the || official commuaication to the President of the United required than hollow professions. We have lived 
pe the politicians and demagogues shall || States.” to but little profit, if we have not ere this dis- 
. : 5 ; ’ 
se swept from their places of power, and their Here, also, is proof of a still later date. Ina'|| covered that itis a most deplorable, if not fatal 
seats filled by Americans, who will see to it that communication from Mr. Shultze, writing from mistake to rely upon mere numbers in computing 
these vital amendments are incorporated into |, Leipsic on the 4th of June, 1855, he says: national prosperity and greatness. And yet there 


) "aa aaa he d " 7 és pee be denied ~ for see ant, ie Sow: are those before me who will say, practically, at 
ss y > f o a yr exists ts >» States, s 2 £ a8 severe . . é : 
ssuming, then, that the ¢ anger really exists, ments ¢ ome tates, and also the authorities of several least, by their votes upon this bill, ‘Sa manisa 


does it not behoove us speedily to set abow adopt- || Communities, have deemed it convenient to free themselves : 
: } from their paupers by shipping the Tnited States. || Man, and counts one, whatever be his character, 
ing some line of policy that will roll back the tide ‘5 paupers by shipping them to the United States ’ ’ 
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ntl :- if all sop It is also notorious that. criminals, after having suffered || wherever he comes from, whether he contribute P 
. » ’ . r : gr x » ava i » ¢ Cy » . . . 
d ie v nuh: es yooh ae Mind el oy ithe United States atime Sata ta tee inn aoueentok | to the talent, industry, or patriotism of the coun- 
( § : , ° & , 4 . 
; = sult “etait. cian a dacin forever.” try, or goes to swell its wretchedness, pauperism, 
competent to a work requiring either moral or 


and crime.’’ One of the early and few faults of 
the framers of our system of government, was 
greatly to exaggerate the importance of a pg wo 
swelling population. It is but due to them, how- 
ever, to state that this mistake was not long in 
being discovered, and its pernicious effects sought 
to be counteracted. Hence we find the great and 
good Washington writing to John Adams, very 
soon after thg adoption of the Constitution, ‘‘My 
opinion with respect to immigration is that, ex- 
cept of useful mechanics, and some particular 


‘hysical courage as the ** Sons of the sires?’’ But 
ioW shall it be met? Our ** reviewer,’’ with the 
inspiring * text’? still before him, was at no loss 
in svgresting a remed y—one which, however men 
may differ as to its expediency, none certainly will 
be found to deny its entire efficacy. tis as follows: 

* The true poticy of every republican country, we believe, 
ts fo confine suffrage and eligibility to natural-born citizens, 
although should ordinarily render naturahzation, so faras 


civil aud distinguished frdm political citizenship is con- 
cerned, &s easy as possible. If the framers of our Govern- 


Again, from the same place, George Schreider, 
general agent for the German immigration, writes, 
on June 9, 1855, as follows: 


*“It cannot be denied that European Governments and 
principalities have been in the practice of freeing themselves 
| from their paupers, and even of their more or less guilty 
| criminals, by sending them to America, and paying the cost 
of their voyage to the sea-ports, and the passage from there 
| to America, without makjng provision for the wants of this 
unhappy class of people to enable them to commence an 
honest trade. 

‘The circulars issued by the immigration agents in the 
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description of men and professions, there is no 
need of encourage ment.’ 

Ry ym the purest of motives, the founders of 

. Government not only threw open our ports, 
an aa rave a cordial reception and protection to the 
pressed of all climes, but they inconsiderately, 
if notunwisely, tempte vd and stimulated immigra- 
tion without limit or stint either as to lime or char- 
acter. So far from following the advice of Wash- 
ington, we have seen, even during the present 
Administration, a bill pass through a Democratic 
House throwing open our public domain and bid- 
ding the pauper and criminal hordes of Europe 
= the world come and take possession of the 
nheritance purchased with the blood and treas- 
ure of American freemen. 

Mr. Chairman, this American movement, if it 
has done nothing more, has at least the merit of 
having made, and is yet making, an honesteffort 
to separate this among other questions from the 
crude un-American notions which heretofore sur- 
rounded them; and this bill of Senatos Adams, 
aa the one on our table, shall be the witne sees 
of the efforts still being kept up to obtain the unbi- 
ased judgment of this Congress and of the Amer- 
ican people, disentangled from the political and 

vartisan aspect which they have hithe rto worn. 
Tat us, then, as we value the advice of Wash- 
ington, cease estimating our strength by mere 
number 's, and withdraw instead of multiplying 
temptations and facilities for immigration. Infi- 
nitely better is it to do this than to open wide 
your doors, and perish the victims of e xcessive 
party rancor and mistaken philanthropy. 

I had intended presenting some remarks upon 
the religious aspect of this American movement, 
in reply to what has fallen from the Op position 
during this session, but must forbear from doing 
so for want of time. Suffice it to say, early in 
the session, and pending the organization of the % 
House, the gentleman from Louisiana [{Mr. Evs- 
TIS} congratulated himself upon a state of case 
which subsequent events have shown did not 
exist in fact at the time. He said: 

** Geutlemen ought to recollect that here in this Congress, 
there is nota single Catholic priest.” * * * * “TI ask 
you with all due respect and all due ‘courtesy to gentle- 
men of the cloth, to show me a Catholic priest or an ac- 
credited agent of the church of Rome in this Hall’? 

This House, a few days since, performed an 
act of justice to itself and duty to ‘the country in 
unseating the sitting Delegate from New Mexico, 
[Jose M. GaALLecos,] who occupied a seat in this 
Hall since the commencement of the Thirty- 
Third Congress. That gentleman, in his printed 
defense which was read before this House, says: 
**T found myse If, previous to my first e lection, a 
clergyman of that (Roman Catholic) church.’’ 
After this confession, no one willbe found todeny 
that, for three years at least, the church of Rome 


"Slavery Question—! Mr.’ Trafiton. 


‘*damn’d be him that first cries Hold, endugh'”’ 
I shall ask no quarter—those whom I have the 
honor to represent will neither ask nor accept 
quarter. I have no misgivings as to the_ result. 
The only uncertainty in the contest is, as to its 
duration and the mode of its ultimate conclusion. 

‘*'Time is nothing where States are the learners.”’ 
It is a mere question as to how long a fraction of 
the native, in conjunction with almost the entire 
body of the foreign element, supported by a 
priesthood of great wealth and possessing almost 
unlimited control over their laity, may be able to 
keep in subjection the great mass of the Amer- 
ican people; how deplorable and humiliating that 
subjection must become, before endurance will no 
longer be considered a virtue; how eften its efforts 
to throw off this unnatural and rej — coali- 
tion of interests, may fail or be but partially 
complete; how frequently a too confiding Amer- 
ican people may be betrayed, deceived, misled, 

by partisan leaders or the wiles of political dem- 
acogues. Sooner or later the success of ** Amer- 
ican principles’? must and will be full, complete, 
and satisfactory. 

Itis most natural, and just what the far-seeing 
have predicted from the beginning, that every 
step of such a struggle would necessarily create 
a condition of parties and interests such as that 
now upon the political chess-board. The more 
heterogeneous and conglomerate the population 
of a country in which such a contest is being car- 
ried on, the more doubtful and varied will appa- 
rently be the utimate solution, andthe more per- 
plexed and indeterminate will be each new phase 
of the contest. Thus, sir, have we seen at every 
stage, so far, a parual triumph of the foreign 
party has inspired it with new courage, causing 
it to ply the members of the American party with 
promises and threats to induce them to intermit 


an association which, though it call down upon | 


their heads for the time being only vilification 
and abuse, has, nevertheless, all the prestige of 
assured victory, and a glorious triumph in the 
end. danagals against this American movement 
is the Administration, with all its power and 
patronage, its almost innumerable elasses of office 


holders, and those who, under the old régime of 
| parties, were destined to share in the 


succession; 
these, roused by the danger of losing their ‘* oc- 
cupations,”’ 
personal influence and ** material aid”’ to control 
those masses which had so long looked up to them 
with that deferegce usually accorded to, and 
claimed by, party leaders, and are striving unceas- 
ingly to shake by every imaginable effort th 
vower of American sentiment over American 
eames. 


proportion of whom are, by blood and interest, 


have set to work by every kind of 


The priesthood, too, and the whole bench | 
of bishops, with tJohn at their head—a very large 


Ho. or Reps. 


ters of a century has been permitted to cover and 
conceal the advice and warnings of the immortal 
Washington; the ruins of decaying partesalready 
send forth the sound of their destruction. Let 
the American people rise up in their majesty, and, 
true to the teachings of W ashington, ** Put none 
but Americans on guard.’ 


QUESTION, 


SPEECH OF HON. MARK TRAFTON, 


OF MASSACHUSETTS, 


SLAVERY 


In THe Hovse or Representatives, 
August 6, 1856. 
The House being in the Committee of the Whole on the 
state of the Union— 

Mr. TRAFTON said: 

Mr. Cuarrman: This is the American Con- 
gress, here assembled in the year of grace one 
thousand eight hundred and fifty-six. We are 
in Committee of the Whole on the state of the 
Union, a most signifieant phrase just at this 
time. Sir, what is the state of the Union? From 
the speeches delivered from time to time by 
gentlemen on the opposite side of the House, we 
should infer that the last sands of our glass were 
just falling—that the Genius of History, in her 
winged car yonder, was now jotting down the 
last event, and noting the startling fact, ** the 
Union is ended!”’ But, sir, am notalarmed. I 
regret that gentlemen so frequently announce the 
fact, that the Union will be dissolved in the event 
of the suces ss (whic h I do not doubt Jof the Re- 
publican party. Such threats and announcements 
only pain the patriotic heart, and weaken the 
bonds which bind us together. 

But, sir, if the South wish to go out of the 
Union, all | have to say is, in Heaven’s name, let 
her go. We shall not drive her out—we shall not 
go after her—we shall not mourn her loss. But, 
sir, there 1s too much bluster to amount to any- 
thing. There will be 
tion of the Union. 
it is not to be 


no bloodshed—no dissolu- 
Agitation we must have, but 
feared. 

But what must strike a stranger as most sin- 
gular is, that in all the speeches to which we 
have listened from the opposite side of the Hall, 
not one word has been heard in defense of free- 
dom, or denunciatory of oppression; not one 
word eulogistic of the fathers of this country, or 
of that patriotism which glowed in their souls, 
or of the unparalleled sufferings by which they 
secured to us the blessings we enjoy. 

Mr. Chairman, is not this strange? Can we 
account for such startling and mysterious phe- 
nomena? How is it that, while upon every lip 
from that side of the House dwells the subject 


os 


| 


of the alien sentiment of the ¢ountr y—have raised 
the c ry of ** civil and religious freedom in dan- 
ger,’ ‘and invoking all the foree of here ditary 
veneration, and all the powe sr of re ligious instincts, 
have thrown the mseives: across the path of ad- 
vancing ** Americanism,’’ as if to scare her from 
her prize. ‘* Revolutions never go backwards.”? | 
Hence the attempt to get up a counter excite- | 
ment, by helting up this amendmentas a crusade | 
against ** civi! ! and religious free dom,”’ must ut- 
te orly fail of its purpose, and meetin the end with 


of human slavery—nothing is heard but apol- 
ogies for slavery, and loud complaints of the 
North for meddling with what, We are told, is 
‘¢ none of our business!’’ None of our business! 
Sir, is it nothing to us that four millions of our 
race are chattelized—sold upon the auction block, 
and knocked about from’ hand to hand, with no 
rity, no defense, no tongue to P slead for the m—no 
iand raised for their defense? Is it nothing to 
us that a system exists here which unsettles the 


foundation of our Government, deranges our en- 


has not been without an accredited agent upon this 
floor. There is also a passage or two contained 
among the specifications in the official notice of 
the contestant which I beg leave to present, as 
showing to some extent the character of the | 
means employed in effecting that object. The 
third specification is as follows: 

** At precint number six, in the couoty of Rio Arriba, in- 
stead of the judges of election receiving the votes when 
they were handed in by the voters, the priest of San Juan 
received them and read them, and if the vote was for you he 
handed it to the judge of election, to be placed in re ballot 
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bor, and if for me he handed it back to the voter, telling him 
that such votes were not received there—thus fraudulently 
and illegally preventing votes at said precinct, to the num 
ber of forty, being cast for me; and which votes should 
have been put in the ballot-box and counted for me, but 
which were fraudulently refused to be received.”’ 


The ninth is in these words: 


‘Tn precinct numbér——, at Mesilla, in the county of 
Dona Afia, votes to the number of three hundred and 
twenty-nine, which were illegal, fraudulent, and void, were 
countéd for you by the Secretary of the Territory of New 
Mexico, when they should have been rejected, for the fol- | 
lowing reasons: First, because the poll-books for said 
precinct, by the probate judge of said county, were not 
used at said election, by the unlawful interference of the 
priest at Mesilia.”’ 

Mr. Chairman, let me say to our friends on the 
other side of the House, that, for one, I feel no 
uneasiness about my political position. 

take no step backwards. 
issues 


Upon each arid all the 
raised by the American party, I have no 
terms of c ompromise to offer or ac cept. I accept 
the issue tendered us by the other side,—‘* war 





I shall |! 


| the 
to the knife, and the knife to the hilt,” and || 





| naught but derision and contempt. 


* A man may cry,‘ chureh! church!’ at every word, 
With no more piety than other people ; 
* A daw’s not reckoned a religious bird, 
Because he keeps a cawing from a steeple.’’ 

At no time in all our past history, full as it is 
of momentous political struggles, has there been 
a period when it was more important to the true 
interests of the country, and more clearly incum- 
bent upon the American people, to stand by the 
Union, the Constitution, and conservative tried 
men—to choose between candidates representing 
respective ly, Americanism and nationality, under 
Fillmore; foreignism and bigoted partisanship, under 
Buchanan; sectionalism and disunion under Fré- 
mont. The public mind has been. tossed to and 


fro between the extremes of Romanism, foreign- | 


ism, and fanaticism quite long enough; it is high 
time for the banner of free and glorious Ameri- 


| canism to be boldl} advanced to the fore front of 
barriers of the Constitution 


battle. The 
have been broken down; the dust of three quar- 








| tire policy, and makes usa hissing and by-word 
among all the nations of the earth ?—that perils 

| our liberties, and threatens at last to wreck this 
entire fabric? Can gentlemen be sincere in such 
a declaration? Sir, there is no subject, however 
trivial, that has the most remote bearing upon 
the interests and destiny of our common country, 
but concerns each citizen, without regard to sta- 
tlon or locality. No sectien of this wide land 
can suffer, but that suffering affects all, wherever 
dwelling. Our blessings are common blessings; 
so are our ills. Weatthe North sustain and bear 
more than our share of the expenses of the Gen- 
eralGovernment. Weare liable to be called upon 
for common defense—to be taxed, should it be 
necessary, to meet any deficiency in the expenses 
of Government. We must share in the common 
dangers; and, sir, in the name of high Heaven, 
l ask, if we are to be put down and silenced, 
when we believe we see elements of ruin at work 
among us, by the impertinent assertion, “ It is 

| none of your business ?’’ 
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But, sir, it is our business—the business of | 
every freeman, of each member of this Confed- 
eracy—not only to guard the Constitution, and 
to wateh with Argus-eyed vigilance the public | 
Treasury, but to protect the weak, to watch 
ncaimat the violation of the principles of justice, 
without which all government 18 powerless, and | 
to promote that right-doing which alone exalts a 
rn ition. | 

Thereis sucha thing as national virtue and faith; 
and he is false to his trust as a legislator, and a 
traitor to humanity, who adopts that impious | 
maxim, ** My country, right or wrong!” I hold | 
that a true and faithful legislator will be just as 
jealous of the fuir fame and high integrity of his 
country as that of his family, or of his own per- 
sonalcharacter. Sir,itis not ‘possible that peerless 
intelle et legislative tact and skill, can supply the 
loss of public justice and faith. We have, in our 
recent kistory, bitter proof that the most power- 
ful intellect, the most profound knowledge of 
jurisprudence, the most intimate acquaintance | 
with the setence of political economy, and a 
familiarity with constitutional obligations and 
powers equal to household words, avail nothing, 
in the absence of those more important elements | 
of moral power which exhibit themselves in a 
regard to, and defense of, the 
aud down-trodden, and which secure the homage | 
of the heart, and open the way to the confidence 
and affection of the masses. All that concerns 
humanity coneerns us as individuals, and more 
€ pecially those whostand here as the law-makers 
of twenty-six millions of human beings. We 
cannot throw off this responsibility, if we would. 
We will not be turned from our purpose by that 
taunting ery, ‘It is none of your business.”’ 

The creat act of the age, the re peal of the com- 
prdmise of 1820, that bre rach of national faith 
which brings a blush ta the cheek of every true 
American citizen, is our business. The opening 
of millions ef square miles to the evil and curse 
of slavery is our business. ‘The robbing of our 
children of their fair inheritance is our business. 
And, sir, it is our business to thwart these trea- 
sonable purposes, to roll bac k this tide of woes, 
and restore again to the country the peace of 
which ithas been robbed by these atrocious deeds; 
and I doubt not, next November will show that 
the people will understand in its true sense that 
apostolic precept, ** Mind your own business !”” 

Sir, some years since, a celebrated French phi- | 
los soph er, obse rving that this globe was subje ct to | 


‘Slenery Qisestion—Mr. Trafton. 


mon Father, in Christian sanealatiinins in the im- 
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provability and future elevation of humanity—so | 


far forget their former condition and degradation, 
the benefits they have derived from civilization 


| and Christianity, as to rear and sell in the market, 


to be driven off like cattle; worked down to their 
graves, menand women, human beings like them- 
selves, sometimes their own offspring, for no 
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rior,”’ says this convenient hetabe: Sut the Celt 
is inferior to the Saxon—ergo, the Celt should be 
the slave of the Saxon. And, sir, it is but recently 








_that I heard the remark from one of these de- 


earthly ¢ cause but because they had given thom by | 


their Creator a black skin! “The question natur- 
ally arises, what right have their owners to prop- 
erty inman? Who gave you this right? What 
is the ground of this singular claim? Is it crea- 
tion? No, sir; God made man, and says, *‘ All 
souls are mine.’’ Is it conquest? 


| right of one man to own another u 


No, you have | 


not been at war with Africa, and taken prisoners, | 


who, by the laws of ancient warfare, have for- 
feited their freedom to you. Is it purchase ? 
Who had authority to sell and convey to youa 
human being? Show a bill of sale from your 


Maker, and we will admit it to be authoritative— | 
No, sir; in the eter- || 


until that time we demur. 

nal principles of right, one man cannot own an- 

other until authority is given by the Creator. 
And this, sir, brings me to notice the singular 


|| with a white skin, the other with a black. 


position taken by the gentleman from Georgia, | 


|(Mr. Srepnens.]| 
rights of the poor || 


| race, Which assumes 


The main ground for this 
arrogant assumption is the inferiority of the race. 


‘|| Do not lose sight of the fact, that he is an in- 


terested party w ho comes into court to decide this 
vital question. And what is this white-skinned 
to decide this matter? An | 


| improved man merely, not angelic by any means. 
| He assumes his ofn superiority, and the iufe- 


ble.’’ 


riority of another, and then draws the grand con- 
clusion, ‘* this being is therefore bound to serve 


me for nothing—to bow, and cringe, and trem- |; 
But a few years back, and this interested | 


witness and judge was an untutored savage, more 
rude and barbarous than those over whom he 
now swings his whip. I object, sir, to this de- 
cision, and appeal the cause to the court of uni- 
versal humanity. 


Mr. Chairman, again and again has the asser- | 


tion been made on this floor, that the African is 


an inferior race; and the speakers have announced | 
this with as much gusto as if a new principle in | 


ethnology had been discovered. Sir, this is not 
new. We have heard this often from the vaunt- 
ing Saxon. But we might pause here, and file a 
caveat; it may well be doubted whether we, asa 
race, stand at the head of God’s creation. 

It is singular that a race so wanting in homo- 


cons siderable perturbations w hen in a certain part } reneousness, suc hac onglome rate of “all the odds 


of iis orbit, inferred the presence of some un- 

known disturbing body in that region, He turned 

lis glass in that direction, and discovered a new | 
planet. Our body -politic presents such p yhenom- | 
ena. We are agitated, disturbed, unsettled. And 

yet, sir, fam not alarmed. I have faith in God | 
—in an overruling Providence. Such agitations | 
and shocks are sacidentto rapidly growing bodies. | 
Organic changes cannot take place without excite- | 
ment. The human body never suffers so much | 
as in its most rapid growth. We are passing 
through important changes—developing our re- 


sources, 
our powers and capabilites, 
Sir, we shall not soon sink, I trust, into a dis- 
honored grave. We have before usa long and 
glorious career —a work to accomplish in the 
earth hardly yet commenced; and that hand that 
guided the May flower, and sustained the Pilgrims, | 
will guide and sustain us. 
Mr. Chairman, w 
aguation? It is slevery—a system so opposed to 
ail just notions of re ‘publicanism, so repygnant 
to all the sentiments of freedém in the human 
hie art, So inconsistent with the great principles of 
liberty, for which the fathers fought, that itis not 
even named in our Constitution—not provided 
for in that instrument, but only suffered to exist, 
as an evil which it Was supposed would soon die 
out and come to an end. ’ 
But, alas! sur, thatdream of the sages and patri- 
ots of the olden time has not been realized, but, 
instead, it has become the settled policy of the | 
South; and the principal -occupation of large | 
numbers of American citizens is the r rearing of || 
men, women, and'children for the market! Great 
God! bas it come to this—that enlightened and | 
civilized men—men who profess faith in one com- 


enlarging our borders, and increasing || 


Nand ends of creation—a race, any individual of 


| which might, if disposed to trace up his lineage, 


find himself run into the grossest barbarism, if 


| notat the end of a string—that such a race should, 


| in its pride and arrogance, put its foot upon the | 


| neck of a subdued race, crash out by a long pro- 


what is the cause of all this |, 


| 





| in 


cess of most degrading and destructive policy the | 


last impulsions of ambition, and the last linger- 
ing light of hope, and then attempt to palliate his 
rank offense by the plea of inferiority ? Is this 
humane? Is this the obligation of man to man? 
Is this fulfilling the royal law, ** Bear ye one 
another’s burdens,” &c.? W hy, sir, in this, if 
it be so, is found the strongest reason for the de- 
struction of this accursed system. Because they 
are inferior, weak, crushed, broken, friendless— 


because ** on the part of the oppressor there is || 


power, but they have no helper’’—because they 


‘ 


| 


fenders of this nefarious system, that the best 
thing that could be done for the hordes of for- 
eigners flocking to our shores would be at once 
toenslave them! Yes, sir, let free men bear this 
in mind, that the slaveholders do not put the 
upon the ground 
of color, but upon condition! The strong may 
enslave the weak! It is the principle at ‘which 
we look—all that is wanting is the opportunity; 
and the man who fastens the chains upon the 
limbs of the black will with equal readiness, 
when opportunity offers, fasten them upon the 
white man. 

The gentleman’s argument, then, proves too 
much, and consequently proves nothing. He 
may just as well enslave the Indian, the Hindoo, 
the Mongolian, the Tartar, as the African. 

But Ll lay all these circumstances aside. I place 
before me two men—one by his Creator covered 
They 
are both men, present the peculiar attributes and 
possess the traits of humanity. ‘They both think, 
reason, perceive—have sensation, hope and fear— 
love and hate—smile and weep. And then I ask, 
in the name of God, who made all of one blood, 
what right has one to chattelize his fellow whic h 
does not inhere in the other? Letthe gentleman 
over the way answer. ; 

But, Mr. Chairman, a remarkable feature of 
the present phase of this system is, that its apol- 
ogists go to the Bible for its defense! To the 
Bible, to support a system of oppri *ssion, rob- 
bery, and wrong which finds no parallel in Jew- 
ish, Roman, Greek, or Turkish slavery or servi- 
tude! A system of which a great man, a rare 
‘Plogician, and finished scholar, who came to this 
| country as a chaplain to one of the first Governors 

of Georgia, in 1732, has said, ** It is the vilest that 


| 
\ 
| 
i 


|| ever saw the sun,’’ ** the sum of all villainies.’ 





cannot, unaided, free themselves from this thral- | 
dom, and throw off these chains which have | 


galled them for years-~because, I say, of all this, 
we should — them. 

But, Mr. Chairman, what kind of logic is 
this? The African race is inferior to the Saxon. 
Granted—and what follows? Slavery? Will the 
honorable member from Georgia risk his reputa- 
tion for clearness of perception ‘and logical acumen 
upon such a proposition? Sir, there is a long 

reach from the major proposition to the conclu- 
sion here; and —_ come together just about as 
closely as the arithmetical sroposition of which 
I once heard: ** If ten oeade of cotton cloth be 
_ equal to one gallon of molasses, how far is it from 
Cape Cod to the fourth of July?”’ 

If this be a just and sufficient ground for en- 
slaving the African, it is equatly good for enslav- 
ing all other inferior races. Look at it. “The 

ae race should be in subjection to the supe- 


‘| shall buy of the heathen,’’ &c. 


I was surprised and pained to see the member 
from Georgia [Mr. Steruens] hold up the Bible, 
and declare in substance that American slavery 
rests for its authority upon that book. And then 
he quoted from the Old ‘Testament the permission 
given to the Jews to buy bond men and women 
of the heathen round about them. But does this 
sustain American slavery? Are we under a‘}o- 
ocracy? Does the gentleman admit the ce 
monial law of the old Jewish theocracy to be 
authoritative? Does he submit to, and practice, 
all the commandments and requisitions of that 

code? But he says it sustains the principle. No, 
sir; [deny it. All that it does—all it can be foun d 
to do, is to declare what a Jew three thousand 
years ago might or might not do. Such regula- 
tions of the internal policy of the Jewish theoec- 
racy have no more to do with us and our moral 
obligations and duties one to another, than have 
the mysterious hieroglyphics which adorn the 
ancient sepulchers and pyramids of Egypt. 

Again: the text he read says: ‘* Ye may or 
Who, in the 
name of common sense, are we, who set ourselves 
up as the chosen of God—elect, precious? We 
are but the offshoots and descendants of the very 
people of whom the Jews were permitted to buy 
servants, Let the gentleman—let the bold defend- 
ers of slavery on the opposite side of the House 
show usa rescript from the Almighty, giving 
them the authority to buy and sell men, and we 





I will bow to it. 


Mr. Chairman, let me ask the erudite gentle- 
man: ‘* Were those black men whom the Jews 
| were permitted to buy?’”? And if not—and no 


‘| man in this Hall will affirm it—then I press upon 


| the defenders of this system this point: You are 
bound to throw off the mask, and boldly declare 
that a white man or woman may be as justly 
enslaved asa black man. Do this—let the great 
Democratic party of the country insert this into 
their platform—that might is right, and the rich 
man has the divine right to buy and sell the poor 
man, because he is poor. 

But the gentleman has pressed this matter too 
far; and, while intending to fly a high and fatal 
arrow, his deceitful bow has turned in his hand, 
| and himself received the wound. The same book, 
| the same rescript, permitted polygamy. The gen- 
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- APPENDIX TO THE CONGRESSION AL GLOBE. 


Slavery Question —Mr. Trafton. 











tleman from Georgia holds up the Bible, and 
exclaims, ** I hold my slaves under the authority 
of this book. Abraham held slaves—he was the 
Father of the Faithful—I follow his example.”’ 
And the gentleman from Utah smiles compla- 
cently, and mentally exclaims, ** My constituents 
hold as many wives as they choose, on the same 
authority. Abraham had a plurality of wives— | 
= he was the Father of the Faithful—we fol- | 
low his example.”’ 
Sir, a greater than Abraham has said, ‘* For 
all the law and the prophets were [in authority] 
until John; since that time, the kingdom of God | 
is pie Letany man read the Sermon on 
the Mount, and then go and buy or sell a human 
being as a chattel. But the gentleman imagines 
he finds authority for this crime in a case which 
he paraded before us with an air of perfect tri- 
umph, It is the case of the centurion who re- | 
quested the Lord Jesus to heal his servant—a 
manof humility , and of faith in the healing power 
of the Savrio-~ = ** Tam not worthy—TI have under 
me su.diers— say vw my servant [was he black? 
do this, and he doeth it—and so thou canst sen 
a word, instead of going thyself, and heal my ser- 
vant.”’? Christ says, ‘I have not found so great 
faith—no, not in Tsrael;”” and it is inferred from 
this expression, that American slavery is not a4 


sin, because This sl: wveholder had great faith! || 


This, again, we must say, is stretching logic 
rather too far. It is not said this man was a 
Christian—his moral character was not indorsed 
—only that he had faith in the power of Christ 
to doa miracle. Nor is it proved that he owned 
a slave—or, if he did, that he was a black, 
‘** woolly-headed fellow,’’ as the gentleman was 
pleased to call them. He says, ‘* Paul sent back 
a'slave to his master. We answer, ‘‘ not as a 
servant, but above a servant—as a brother be- 
loved.”’ 

Mr. Chairman, the attempt to prove chattelship 
in humanity from the Bible is a libel on its Author. 
When we consider the peculiarities of those early 
times, the degradation of the people, their hard- 
ness of heart, and dullness of apprehension, we 
are not surprised ‘that for the hardness of their 
hearts’? the Divine Author of that Book should 
suffer some things to exist, which are utterly pro- | 
hibited under a higher and purer dispensation, | 
and in an advanced stage of humanity; and that | 
a man then might practice, with impunity, what 
now is branded as acrime. But, even then, the 
institutions of the Jews were such as to promote 
tenderness of heart, and to call often for the prac- 
tice of the milder virtues which adorn the Chris- | 
tian character. 

The strongest probability exists for believing 
the servitude of the Jewish age to be mostly vol- | 
untary. The heathen parent had the power to | 
sell his child—prisoners taken in war might be | 
sold, as they, by the laws of nations, had forfeited 
their lives to the conqueror. Jews might sell 
their own services; but, by a provision in the law, 
at the end of seven years they went out free. | 
And how carefully was harsh and cruel treat- 
ment of servants guarded against by that statute | 
which forbade the rendition of the fugitive ser- 
vant to his master! Sir, the code of Moses was 
not disgraced by a fugitive slave law. It was left 
for the great American Republic to devise this | 
flagrant violation of all principles of justice and | 
humanity. ‘© Thou shalt not return the servant 
again to his master that hath escaped unto thee; 
but in the place where he chooseth, there shall 
he dwell by thee.” 

Now, sir, we are told that this referred to 
heathen slaves, escaping from their servitude to 
the Jewish people; and as by such escape they 
were brought into contact with the truth, they | 
should not be sent back. Sir, this is simply ri- | 
diculous. Why, what international law of comity | 
existed between the Jews and heathen, that ren- 
dered such an interdiction necessary? None at 
all. The nations filling all that land of the cove- 
nant were doomed to “death, and a Jew would 
never have dreamed of returning a fugitive, nor 
would one have attempted to * find sanctuary 
among them. No, sir; this rigid regulation was | 
intended to prevent harshness and cruelty on the | 
part of Jewish masters, and sustains the idea of 
voluntary servitude among them. 

Sir, I come now for a “moment to notice the 
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| has found these 


most extraordinary and astounding defense of 


| Slavery to which it has ever been my lot to listen. 
| I have heard, sir, of a great many things being 


done on C hristian principles I have seen pro- 
posals to teach dancing on Christian principles, 
and heard of a man who threatened to wring 
another’s nasal organ to the *‘ glory of God;” 
but all this is thrown into the shade by the 
defense of slavery set up by the gentleman from 
Georgia, [Mr. Foster,} on the plea of getting 
them to Hearen! Sir, how pathetic ally he de- 
scribed the deathbed of the pious slave —how 
earnestly he wished some of us were there to see, 
or at least that we would read a * little book’’ he 
wot of! 

Why, sir, was the gentleman serious? Sir, an 
Uncle Tom may die happily in the dog-house of a 
patriarchal Legré, and die, too, of blows received 
from a savage master. Butwhat does that prove? 
That slavery is divine? No, sir; but that the Gos- 
| Hee is more potent than chains. These triumphant 
deaths are not because of slavery, but in spite of 
it— just as some sick people recover, in spite of 
both doctors and disease. What a spec icle is 
here presented: a company of men, banded 
together to sustain a system of slaver y for gain, 
really and ostensibly, ‘forbidding, upder severest 
penalties, the teaching slaves to read the Word of 
God; and then, when some devoted missionary 
neglected and wronged beings, 
and preached to them the Word of Life, and they 


| die, shouting out their hopes of eternal glory, their 


masters turn round and piously thé ink God that 
they have been the humble instruments of bringing 


| their slaves from darkness to light, and landing 


them safely in heaven! 
But, sir, I have been taught to believe that the 
| Gospel was intended to do something more for 
men than to secure a happy deathbed; that it 
secures ‘* the promise of the life that now is, and 
of that which is to ¢ome.”’ It is a rule of life for 
all men, in all conditions. 
of the great Master, and mark how constantly 
and earnestly he insists upon the practice of the 
social virtues; how he exalts and honors the 
relations of life; how carefully he guards the 
rights of the poor, and how sternly he reproves 
the oppressor; how he sunctifies the claims of 
humanity, making them equal to the claims of 
God! 
there rememberest that thy brother 


against thee, leave there thy gift. First be recon- 


ciled to thy brother; then come, and offer thy | 


gift.’? Could he who taught thus sanction human 
chattelship? It is preposterous. 

But a greater wonder still is, that this plan had 
not been thought of by the great Author of the 
Gospel at an earlier day. Then, instead of the 
command, ‘Go ye into all the world,’’ &c., it 
would have been, ‘* Go amd catch all the heathen 


you can, and bring them to Jerusalem, and give | 
them the Gospel.”? Admirable scheme! In this || 


yay, what a vast amount of personal suffering 
might have been avoided? How many mission- 
aries’ lives would have been saved! Fat and 
easy-living priests would have been permitted to 
sit quietly i in their closets, and, bringing the hea- 
then world before them, apply to them a motive 
six feet long, with a snapper on the end of it, to 
move them to say their prayers! Sublime idea! 


Heaven to be reached through the horrible mid- 1] 


dle-passage, and a plantation life of five years! 


Sir, fancy yourself on the Gaboon river, in | 


Africa, and a notice in the shape of alarge hand- 
bill strikes your eye: 

‘* To Heaven with Dispatch.—The fast-sailing Baltimore 
clipper Swiftfoot will sail as. above, direct for the better 
land, via the Model Republic. Rates of passage, five years 
on a cotton plantation, and then the passengers will be sent 


shouting home to heaven.” 
« 


Sir, see now your missionaries, under this 
scheme. They sally out at midnight, surround 
some quiet kraal, raise a shout that startles hell 
almost, fire the huts; and as the frightened 
wretches rush out, they are seized, bound, ‘hurried 
on ship-board, and stowed in the suffocating 
hold, ina height of eighteen inches and a space 
a foot square. The old and infirm are butchered 
on the spot, and left to the ‘* uncovenanted mer- 
| cies of, 
the ocean. Morning by morning, the hatches 
are opened, and a half dozen or more suffocated 


Read the teachings | 


“If thou bring thy gift to the altar, and | 
hath aught | 
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creatures are pitched overboard to the sharks. 

Unhappy men, who failed of reaching this happy 
land, and of receiving the godly teachings of these 
southern patriarchs! Sir, the picture is too hor- 
rible! As I live, sir, | would rather run my 
chance of heaven in the darkness and degrada- 
tion of that benighted land, than to pass Uus ter- 
rible ordeal. 

But, sir, here again the argument goes too far, 
and consequences follow which I doubt if even 
ihese gentlemen are prepared to indorse. If the 
benefits arising from slavery are so immense, 
then it is our duty at once to reopen the slave 
trade; and we are coming to this. Alré ady some 
southern papers are advoe ating this policy; and 
as sure as the free Territories are not shut and 
sealed against this system of wrong and outrage, 

i} so sure will the example set by New York be 
followed by other sea-ports, and thousands of 
Africans will be imported to our shores. Our 
Navy, commanded by southern men main 
would be powerless, as it has ever been, for the 
suppression of this evil. 

But, sir, this terrible result must be prevented 
atallhazards. Resistance to the further extension 
of slavery must be our motto, our watchword, 
and the great issue in the coming contest; and in 
doing this, We encroach upon no rights; we in- 
flict . rong upon none. We were asked yester- 
day, by the gentleman from Kentue ky, (Mr. H, 
Marsuauu,]} if southern men have not the right 
to take their property into the free territory of 
the United States? I answer, that depends upon 
what that property is. As a southern man, he 
has the same richt to the occupahey of free ter- 

ritory as myself; but he has only the right to 
oceupy it for the purposes of freedom, and as a 
free man. He must keep within the charter, and 
that secures ** to ourse lve ‘s and to our posterity 
the blessings of liberty.’ Slavery is re pugnant 
to the Constitution—not once named therein; and 
it cannot be that the fathers could ever have 
intended the nationalization of a system which 
they were ashamed to name in the great Charter 
of freedom. : 

Now ,» Sir, we pame st acainst the introuuction 
| of s lavery into the Territories, not only because 
| the Cc onstitution does not provide for it, but 
| because it is plainly unconstitutional. Sir, the 
gentleman from Georgia [Mr. Sterpuens}] was 
pleased, some time since, to lay down the axiom, 
** That what is unjust is unconstitutional.” — I 
agree with him. Our constitutional provisions 
and guarantees are supposed to bg founded in 

| the principles of justice; if not so, then are they 

a nullity. 

Sir, it is unjust to deprive any citizen of his 
rights. To exclude him from the common domain 
of the country would be to deprive him of his 
rights; and, therefore, such an act would be un- 
constitutional. But when slavery is introduced 
into any portion of territory, and becomes an 
|| institution there, it excludes the free citizen; and, 
there fore, its introduction is unconstitutional, 
| We say to our southern brethren, ** Go into the 
| Territories—but go as we go—go as freemen, 
|| with free principles and free institutions, aad we 

can live and labor together. . But when you take 
with you that whieh is property only by local 
laws, wlrich is an offense to freemen, with the 
product of which free labor cannot compete, you 
| deny me what is my constitutional right, and 
exclude me from soil consecrated to free ‘dom by 
the blood of the patriots of the Revolution.’’ 

I will call attention to the following statistics 
relative to the comparative cost of slave and free 
labor, tovshow tie palpable injustice of the in- 
troduction of slavery into free territory. In his 
essay upon Manufactures in the South and West, 
Mr. Tarver, of Missouri, says: 


“ Without entering into a comparison of the presert nom 
inal price of labor in this and other countries, it is sufficient 
| to say that, whateveg the price may be, none can produce 
| any given article as"theap with hired labor as he who owns 
|| it himself. In the latter case, the labor is so much capital 

in hand; and it is not so much a question with the owner, 
whether he can produee a yard of cloth, or any other given 
article, as low as it can be produced in England or in Mas- 
|| sachusetts, but whether, by applying his labor to the pro- 

duction of the cloth or other article, he can make it more 
profitable than he can by using it in agriculture. Ut matters 





| 
tod!’? The remainder are hurried across nothing to him how otbers can produce the article ; he can 


produce it lower still, so long as it is the best use that he can 
make of his labor, and so long as his labor is worth keeping. 
{| Ieis upon this principle that the southwest is destined to 
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monopolize the manufacture of the whole cotton crop of 
the United States.”’ . 

The slave owner and the free laborer, so far as 
they are engaged in producing the same articles, 
being direct competitors with each other, and the 
power of the slave owner to sustain this compe- 
tition being regulated and measured by the rate 
at which his slaves can be maintained in a condi- 
tion of efficiency, it becomes important to have 


clear and exact ideas as to what this rate actu- | 


ally is. No question can be more interesting 
than that of the true cost of a species of labor 
which does now actually control the condition of 
the non-property-holding whites of the South, 
and which may hereafter regulate the wages of 
the workingmen of the North and West. 


| 
In De Bow’s Industrial Resources 6f the South 


and West, volume 1, page 150, will be found an 
estimate by **.2 Practical Cotton Planter of Lou- 
isiana,’’ of the following items of expense, on a 
cotton plantation with one hundred slaves: 

Medicines, doctor’s bills, &c.. pesacctase eee on 


‘To clothe 100 slaves, shoe them, furnish bedding, 
sacks for gathering corn, &c........- 


A writer in the Carolinian newspaper, quoted 
in the same work of De Bow, volume 1, page 
161, gives the following statement of certain items 
of expense on a plantation with forty slaves: 


Medicine and medical attendance......++++++ ooeeee G30 00 
Blankets, thirty in number, at $1 12}g cents each,, 33 75 
Shoes,.twenty-five pairs, at $1 25 cents per pair... 3l 25 
Cotton osnaburgs, threa hundred yards, at 8 cents 

per yard....+. eeceseeseeoeveses oseeeecee onseee 
Salt, six sacks, at #2 each,...... eT OS Sat 
Sugar and coffee for sick, seventy-five pounds, at 10 

cents per pound .......6066 


12 00 


Pee ee eee eee eee eee eee) 


It is stated, in reference to this plantation, that 
** the winter, but not summer clothing, was manufac- 
tured at the place.’? ‘There are no other items in 
the account, of expense incurred in feeding or 
clothing the slaves. 
to $138 25, being $3 46 to each slave. 

Solon Robinson, quoted in the same work of 
De Bow, gives the following items of expense of 
supporting two hundred and fifty-four slaves, in- 
dependent of the food raised by themselves, on 
Colonel 
South Carolina: 


Medical attendance, $1 25 cents per head.....t..$317 50 


Two hundred pairs of shoes........ caeeeseves coos 195 OW 
Annual supply of hats........ccccesecseeesseecee LOO 00 | 
Bill of cotton and woolen cloth.........+- cocccnee 810 00 
One hundred cotton comforters, in lieu of bed blan- 

BOIS. 000 ve Feccccsece oveces coc cone cccce eevccse - 125 00 || 
One hundred oil-cloth capotes (New York cost)... 87 50 


Calico dress ang handkerchief, for each woman and 


girl, (extra of the clothing) ......ccceseeeeceeee, 82 00 1 . ww be 
t / acter and social position of the free laborer. We 
| believe in the dignity of labor. 


Christmas presents, given in lieu of * negro crop’’.. 175 00 
Fitty sacks of salt...... 0 ee see ccccecencccccccces DO OO 
Four hundred gallons of molasses................ 100 00 
Three kegs of tobacco, $60; two barrels of flour, 

BLO. oo ceveccevces cvevcase cosesancssesscssese 








$2,122 00 | 


This makes an average of $8 35 to each slave. 


Mr. Robinson gives also the following items of 


expense on the plantation of Robert Montague, -| 


Esquire, of Alabama, with ove hundred and 

twenty slaves: clon 

Medical bill, average, not exceeding............'...G40 00 

Biankets, hats, and shoes, (other clothing all home- 
made)...... 


Cee re Me ewe eee eee eee teeter eens 


A “Mississippi planter’’ (Industrial Rgsources, 
volume 2, page 331) says: 


“«] allow foreach hand that works out, four pounds of 
clear meat and one peck of meal per week.”’ 


Another writer on the ‘* Management of 
Negroes,’’ (Industrial Resources, volume 2, page 
333,) says: 


** What is sufficient food? For, as there isea difference 
in practice, there must be also in opinion, among owners. 
The most common practice is to allow each land that 
labors, whether man, woman, or child, (for a boy or girl 
ten years old, or over, who is healthy and growing rapidly, 
will eat quite as much as a-full grown man or woman,) 
three and a half pounds of bacon if middling, or four pounds 
ifshoulder, per week, and bread at will; or, if allowanced 
in this also, a peck of-meal is usuallf¥ thought sufficient. 
With pienty of vegetables, this allowance is quite suffi- 
cient; but if confined to meat and bread, negroes who work 
hard will eat a peck and a half of meal per week.”’ 


A “Small Farmer”? (Industrial Resources, 
volume 2, page 366) says: 


““T think four pgands of clear meat [per week] is too 

much. | have negroes here that have had only half a pound 

per day) each for twenty years, and they bid fair to out- 
ive their master.’? 


* A “ Virginian,” from Matthews county, has 


|| now limited by law to sixty hours a week. 
750 00 


24 00 | 


7 of 
iW 


The items put down amount | 
| most, nineteen dollars, will cover the whole 
|| annual cost of a full supply of wholesome and palatable 


Williams’s plantation, Society Hill, | 


| dollars! 


70 00 | 


. 250 00 | 
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furnished estimates for the Albany Cultivator, 


which I find quoted in the Review for the South 
and West, volume 3, page 271. He estimates 
clothing and taxes for twenty field hands, men, 


women, and boys, at ten dollars, and their food | 


at twenty dollars each, per annum. 

In an address delivered before the South Caro- 
lina Institute, in 
SAYS: 

* Our northern brethren have one, to mention only one, 
fatal and ominous disqualification for carrying such a con- 


test (with Great Britain, for manufacturing supremacy) to 
extremes. With them, owing to their social and political 


condition, the tendency of wages is constantly to rise. If | 


they are lowered much, or lowered long, the security of 
property is at an end. They can substitute no labor for 
that which is virtually entitled to suffrage; and their gov 

ernments, controlled by those who live by wages, have no 
power to protect capital against the demands of labor, how 

ever unjust. 
* The great item of cost in manufacturing, next to the raw 
material, is that of labor. And the final result of the great 
struggle for the control and enjoyment of the most indus- 
trial pursuits of the world will probably depend on its com- 
pitrative cheapness.”? * * 


States, the average of available weekly labor is estimated at 
seventy-three and a half hours.”? * * * ‘ The steady heat 
of Our summers is not so prostrating as the short but fre- 
quent bursts of northern summers. If driven to that neces- 
sity, there is ne doubt we can extend our hours of labor 
beyond any of our rivals. The necessary expenses of the 
southern laborer are not near so great as those of one in 
northern latitudes. Corn, and bread, and bacon, as much 
as the epicure may sneer at them, with fresh meat only oc- 
casionally, and a moderate use of garden vegetables, will, 
in this region at least, give to the laborer greater strength of 
muscle and constitution, enable him to undergo more fatigue, 


and insure him longer life and more enjoyment of it, than || 


any other diet. And these, indeed, with coffee, constitute 
the habitual tood of the great body of the southern people. 
Thirteen bushels of corn, worth now, even in the Atlantic 


| southern States, only about six dojlars on the average, and 


one hundred and sixty pounds of bacon, or its equivalent, 


worth about nine dollars, is an ample yearly allowance for | 


a grown person. 
cities, 


Garden vegetables bear no price except in 
If sugar and coffee be added, eighteen dollars, or at 
necessary 


food, purchased in the market.” 


Let the free laborer of the North look at thése | 


statistics, and then answer the question, ‘* Can 
free and slave labor exist together upon terms of 
equality ?’’ You go into free territory, and you 
find help costs you from two to three hundred 


| dollars per annum a hand; a slaveholder settles 


by you, and his help costs him not over fifty 
He has vastly the advantage over you. 


| Free labor must, under these circumstances, sink 


before slave labor. 
3ut this is not a matter of dollars and cents 
merely. It is infinitely more; it affects the char- 


taught, from early childhood, that not only was 
honest toil honorable and ennobling, but that itis 
mean and contemptible.to live in idleness, and 
draw our support from the unrequited toit of 
ethers. The poor free people of the South feel 
insulted if asked to labor. 
tleman to me, recently, ** The poor white popu- 
lation of the South are the most bitter opponents 
of Abolitionism. They think it a fine thing to 


| have the niggers to labor for them, and feel dis- 


Wherever | 


graced if forced to toil.’’ So it is. 
slavery goes, the dignity of labor sinks, and the 


toiling freeman is put upon the same level with | 


the degraded slave, so that the introduction of 


sion of free labor. 

Mr. Chairman, here we plant ourselves; our 
determination is formed, and cannot be shaken. 
To the last, we shall oppose the extension of 
this gigantic evil. Fighting this battle, we are 
fighting for humanity’s dearest interests. Sir, I 
regret this excitement, and deplore the suffer- 
ings which this great contest produces; but it 
must be so—it has ever been so. The anti-sla- 


very enterprise, the crowning glory of this age, | 
now in the ascendant, was, in its incipiency, a by- | 


word and a hissing. Men whispered in the ear, 
in closets, what is now thundered from the house- 
tops and in senate chambers. 
this contest. Ido notfearthe shock. Let it come, 


sir, when and how it may; we are safe, for we | 


are contending for right, and we shall triumph. 
We have arrayed on our side, truth, virtue, 
freedom, and the eternal principles of justice, 
To all these we appeal—we appeal to God. All 
other questions sink, in this great moral struggle. 


1850, Governor Hammond 


In the South it is wholly different.?* * * | 


* * In England, factory labor is | 
Inour northern | 


-each elector. The law-making bod 
We have been | 


Qe 


Said a southern gen- | 


_and the coming strugg 
slavery into free territory is actually the expul- 4 


Our safety is in| 
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We shall keep this steadily before us. Hope not, 
sir, for the perpetuity of civil liberty, when the 
wrongs of the poor and defenseless are disre- 
garded; and banks and tariffs, and the extension 
of public domain, crowd out the greater ideas of 
justice, right, and the vital interests of humanity. 

Sir, if it be demanded of a Christian man, in 
his social relations, that he exhibit and exem- 
plify the eae of the religion he professes— 
that he should regard the claims of justice, and 
obey the dictates of law—that he should * do 
unto others as he would have them do unto him’”’ 
—that he should abstain from robbery, and be 
guiltless of oppression—should it not also be de- 
manded of a Government, based upon Christianity 
in its statutory regulations “a constitutional 
obligations, that in its intercourse with other 
nations, and its treatment of its own subjects, it 
should be guided by the same principles and gov- 
erned by the same rule? Can a Government pros- 
per by arts and policy which would disgrace and 
ruin an individual? Are duplicity and fraud less 
criminal, when practiced by one hundred men, 
than by one? Do private villany and deceit, when 


_ extended to the body politic, become so diluted 


as to be lost sight of, or chanféd into virtues by 
the magic words, ** reasons of State?’’? Is cov- 
eting a neighbor’s field a sin by@he Decalogue, 


/ and the fraudulent and forcible seizing of the ter- 


ritory of_a neighbor, for the purpose of extend- 


| ing the area of slavery, to be palliated by the 


diabolic sophism—we are following ‘* manifest 
destiny ?”’ 

Is a man to be held to a rigid personal account- 
ability for his individual acts, and the deeds of 
this Administration be passed by, and the guilt 
lie at no man’s door? Shall the false policy, the 
deeds of blood which might have been prevented, 
the wrongs and outrages of suffering Kansas, be 
palliated by the jejune plea, that no man is respons- 


| ible for these things? 


** Can such things be, 
And overcome us, Jike a summer’s cloud, 
Without our special wonder ?” 


Yet such things are; and we present the as- 
tounding anomaly to the eyes of the world, ofa 
nation professing Christianity, yet without con- 
science or faith. 

But, Mr. Chairman, some persons must be 
responsible for all this; and though injustice is 
embodied in so-called law, and the breach of the 
national faith by which the barrier to the exten- 
sion of slavery was thrown down was a national 
act, yet the guilt of this must lie at the door of 
is the aggre- 
gate of the masses of the people, and therefore the 
responsibility rests upon each individual. Each 
elector is there, and consents to the damning 
deed, if he does not exert himself to the utmost 
of his power to correct the evil. 

Sir, the people are aroused. The blood of mar- 
tyred men—the smoke of sacked cities on the 


|| plains of Kansas, like startling cries at midnight 


—the bloody bludgeon which struck down a Uni- 
ted States Senator in his seat, like the fiery cross 
of the Covenanters, is seen on every hill-top 
through all the North, and, flying over the broad 


_ prairies of the West, calls the people to the rescue. 


And they will come by hundreds of thousands, 
b will show that the spirit 
of liberty still glows in American bosoms, 

Mr. Chalmah, the peculiar position of the 
afiairs of this country renders it impossible to 
present more than a single issue before the peo- 
ple in the coming struggle. Slavery or freedom 


| will be the ery. And we deny that this great 


movement for freedom is, in any true sense, a 
geographical or sectional movement. If freedom 


| 1s sectional, and not national; if the Declaration 
of Independence is a sectional, and not a national 
document; if the heroic struggles and glorious 


achievements of the patriots of the Revolution 
were sectional, and not national; if their world- 
wide fame and well-merited honor are sectional, 
then is the present movement a sectional, and not 
a national enterprise. 

But, sir, the charge of sectionalism comes with 
an ill grace from that party whose entire intent 
and ceaseless effort are directed to the support and 
spread of an institution obviously sectional in its 
character, and painfully repugnant to the moral 
sense of nineteen out of twenty-six millions of 
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the people of these United States, and whose 
prevalence would ring the knell of American lib- 
erty, in tones which would fill with dismay the 
oppressed millions of the human race in other 
lands! For we think we have demonstrated 
above, that the principle of slavery—its entire | 
animus—is not the enthrallment of the black man, 
but ef the poor and toiling classes, of all hues, 
and in all places. The whole tendency of the | 
system is to perpetuate an aristocracy of money, 
just as dangerous and oppressive as that of blood 
and birth. The doctrine of the degenerate Dem- | 
ocratic party is fully expounded by that embodi- 
ment of its platform—the present candidate of 
that party—who has said, ‘* Fifty cents a day is 
enough for any laboring man.’’ Such a charge 
sounds strangely, coming from a party whose 
entire policy is dictated and determined by three 
hundred and fifty thousand slaveholders in the 
South, whose feet are hot only planted upon the 
necks of the millions of slaves found there, but 
also upon those of the free whites among them! 
These men have always assumed to lead in 
They fill the offices in 
the gift of the people, and contrive to monopolize 
the patronage of Government. They swing the 
whip with equal zeal over the heads of bond and | 
free. And now, when the people are aroused, 
and bent on bringing back the Government to its 
primitive principles, and restore its Republican 
status, they how! out their cries of ‘*‘ sectionalism !”’ 
But little will the aroused freemen of the North 
heed such windy charges; but united—sternly 
determined—they will hurl this usurper from its | 
seat, and with loud acclaim hail the second instau- 
ration of freedom and equal rights. 
«* Then violence shall no more lift the sword, 
Nor cunning justify the proud man’s wrong, 
Leaving the poor no remedy but tears ; 
Then he that fills an office shall €-teem 
The occasion it presents of doing good 
More than the perquisite ; then law shall speak 
Seldom, and never but as wisdom prompts, 
And equity—not jealous more to guard 
A worthless form, than to decide the right; 
Then fashion shall not sanctify abuse, 
Nor smooth good-breeding supplemental grace, 
With bare performance, ape the work of love.’’ 


MR. FILLMORE’S POLITICAL HISTORY AND 
POSITION. 


SPEECH OF HON. E. B. MORGAN, | 
OF NEW YORK, 

In tHe House or REPRESENTATIVES, 
; August 4, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. MORGAN said: 

Mr. Cuairman: I propose to ask the attention 
of the House and of the country to the probable 
consequences of the success of one of the candi- 
dates for the Presidency, who is a citizen of m 
own State, Hon. Millard Fillmore. To exhibit 
them fully, it will be necessary to examine his | 
antecedents, his personal relations to men and | 
parties, the platform upoa which he has consented 
to stand, the influences which prevailed in his 
nomination, the views and objects of those who 
support him, and the principles which must con- 
trol him, if he is elected. My sole object in | 
referring to his personal antecedents and rela- 
tions, is to throw light upon his probable line of | 
policy, should he be elevated to the presidential 
chair. I enter upon that branch of the discus- 
sion with sincere reluctance, and only because it 
is essential to a full elucidation of the subject. 


MR. FILLMORE’S POLITICAL HISTORY. | 


In 1829, Mr. Fillmore made his first entrance 
into political life, having been in that, year elected 
to the New York Assembly as an Antimason. 
He was once or twice reélected to the New York 
Assembly as an Antimason, and in 1832 was 
elected as such a member of this House. In the 
same year, he voted for Mr. Wirt, the Antima- 
sonic candidate for the Presidency. He was af- 
terwards a member of this House for a period of 
six years, commencing March 4, 1837, during | 
which time he was attached to the Whig party. | 
During this, his second period of service in Con- 


Mr. Fillmore’s Political Histo 
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tinued in the country, and the records, often || the table; which was carried; Mr. Fillmore again 


quoted, and to which | shall now only briefly re- 
fer, show that Mr.-Fillmore voted with persistent 
firmness on the side of freedom, and in company 
with such men as John Q. Adams, Joshua R. 
Giddings, and Mr. Slade of Vermont. 

On the 2Ist day of December, 1837, Mr. Pat- 
ton, of Virginia, offered the following resolution: 


* Resolved, That all petitions, memorials, and papers, | 
touching the abolition of slavery, or the buying, selling, or 
transferring of slaves, in any State, District, or Territory 


| of the United States, be laid on the table, without being de - 


| time as **Atherton’s gag. 





bated, printed, read, or referred, and that no further action 
whatever shall be had thereon.” 


The resolution was adopted—yeas 122, nays 
74; Mr. Fillmore voting in the negative. 

On the llth of December, 1838, Mr. Atherton 
offered his celebrated resolutions in reference to 
Abolition petitions, known in the politics of that 
»? Mr. Fillmore voted 
against their introduction and against their adop- 
tion. 

On the 13th of December of the same year, Mr. 
Wise, of Virginia, offered a series of resolutions 
declaring agafnst the abolition of slavery in the 
District of Columbia, the abolition of the inter- 
State slave trade, and the reception of Abolition 
petitions—affirming that the laws of Congress 
alone govern in the prescription of the mode of 
recovery of fugitive slaves; that Congress has no 
power to impose the abolition Of slavery upon a 
State as a condition of its admission into the 
Union; that the citizens of aslave State have a 
right to take their slaves through a free State; that 


|| the General Government is constitutionally bound 
| to protect them in such right; that the laws of the 


non-slaveholding States in conflict with such right 
were null and void. The motion to suspend the 
rules for the introduction of these resolutions was 
lost—Mr. Fillmore voting adverse to the motion 
to suspend the rules, and against the South, and 
in company with Adams and Giddings. 

On the same day, Mr. Slade, of Vermont, moved 


| resolutions against the slave trade between the 
| District of Columbia and the States; against the 


same trade between the States; and in favor of 
receiving, debating, printing, and referring Abo- 
lition petitions. On the motion to suspend the 
rules for the purpose of introducing these resolu- 
tions, which was lost, Mr. Fillmore again voted 
against the South, in favor of suspending the 
rules, and in company with Adams and Giddings. 


| On the 31st of December, 1839, Mr. Coles moved 


to suspend the rules, for the purpose of moving a 
resolution against the reception of Abolition peti- 
tions; which motion was lost; Mr Fillmore 
voting against a suspension of the rules, and in 
company with Adams and Giddings. 

On the 28th of January, 1840, the famous 21st | 
rule was adopted, which precluded the reception 
or entertainment in any way of an Abolition peti- 
tion. On adopting this rule Mr. Fillmore again 
voted against the South, in the negative. 

On the 9th of December, 1840, Mr. Adams, of 
Massachusetts, moved a repeal of this last rule. 
Mr. Jenifer, of Maryland, moved to lay the mo- 


| tion on the table; which was carried; Mr. Fill- 


| 


| 


more voting in the negative against the South. 

On the 2ist of January, 1841, Mr. Adams pre- 
sented an Abolition petition. Mr. Connor moved 
to lay a part of it, not embraced within the effect 
of the 21st rule, on the table, On the votes taken 
in reference to this petition, Mr. Fillmore’s name 
is found with those of Adams and Giddings, and 
against the South. 

On the 21st of January, 1842, Mr. Adams pre- | 
sented an Abolition petition praying the natural- | 
ization of free-negro foreigners, and that they be 
allowed to hold real estate. Mr. Wise moved to 
lay its reception on the table; which motion was 
carried. Mr. Fillmore again voted against the 
South, in the negative. 


On the 12th of December, 1842, Mr. Adams | 


called up his motion to rescind the 2lstrule. Mr. 
Johnson, of Maryland, moved to lay it on the 
table; which motion was carried; Mr. Fillmore 
again voting against the South, in the negative. 
On the 3d of January, 1843, Mr. Morgan moved 
a resolution instructing the Committee on Terri- 
tories to bring in a bill repealing a certain act of 
the Territorial Legislature of Florida, preventing 
the immigration of free negroes into that Terri- 


ry and Position—Mr. Morgan. 
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voting against the South, in the negative. 

These votes, covering every year of his con- 
gressional service after the slavery agitation com- 
menced, and with which all his votes harmonize, 
show plainly enough where Mr, Fillmore stood 
at that time. 

In 1838 he wrote the following letter: 

Burra.o, October 17, 1838. 

Sir: Your communication.of the L5th instant, as chair- 
man of a committee appointed by the “ Anti-Slavery So- 
ciety of the county of Erie,’’ has just come to hand. You 
solicit my answers to the following interrogatories : 

1. Do you believe that petitions to Congress on the sub- 
ject of slavery or on the slave trade ought to be received, 
read, and respectfnily considered by the representatives of 
the people? 

2. Are you opposed to the annexation of Texas to the 


Union, under any circumstances, so long as slaves are heid 
therein ? 

3. Are you in favor of Congress exerting all the constitu- 
tional power it possesses to abolish the internal slave trade 
between the States ? 


4. Are youin favor of immediate legislation for the abo- 
lition of slavery in the District of Columbia? 


if am much engaged, and have no time to enter into an 
argument, or to explain at length my reasons for my opin 
ion. I shall therefore content myself for the present by an- 
swering all your interrogatories in the affirmative, and leave 
for some tture occasioh a more extended discussion of the 
subject. 

I am respectfully, your obedient servant, 

MILLARD FILLMORE. 
| W. Mitts, Esq., Chairman. 
In 1847, as a candidate of the comptrollership, 
| he was the head of the New York State Whig 
ticket, which was run upon a platform which pro- 
claims, ** since the crisis has arrived when the 
question must be met, uncompromising hostility 
to the extension of slavery into any territory now 
free, or which may hereafter be acquired by any 
| action of the Government of our Union.”’ 

In 1848 we find him instigating Hon. N. K. 
Hall, his law partner, and special political friend, 
afterwards his Postmaster General, to move a 
resolution here, which has more practical Aboli- 
tionism in it than any a ever agitated 
in Congress. The resolution I am about to read 
| was prepared by Mr. Hail, in concert with Mr. 

Fillmore, and was fully approved by Mr. Fiil- 
more. 

On the 28th of February, 1848, Hon. N. K. 
Hall, of New York, offered the following resola- 
tion in the House: 

* Résolved, That the Committee on the Judiciary be, and 
they are hereby, directed to report to this House, with all 
convenient speed, a bill repealing all Jaws of Congress, and 
abrogating, so far as they are operative or in force in the 
District of Colunibia, all laws of the State of Maryiand 
which authorize or require the courts cers, Or magis- 

| trates of the United States, or of said trict, within the 
district of Columbia, to issue process for arrest, or commit 

| to the jail of the said District any runaways or other slave 
| or fugilive from service, or colored person claimed as such, 
| except on due complaint and proof of, or on convfétion for, 
some crime or misdemeanor, the commission of whieh by 
any free white person would authorize in the same man- 
ner the arrest, commitment, and detention of such white 
| person in like manner charged with or convicted thereof.””— 

Congressional Globe, vol. 18, p. 390. 

This resolution is preceded by an elaborate pre- 

|} amble, in which, among other things, it is de- 
clared that the use of the jails in the District of 
Columbia for the detention of fugitive slaves is 
| * repugnant to the feelings of a large majority of 
| the people of the United States.”’ 
| In1848, Mr. Fillmore was nominated and elected 
Vice Presidenf on the same ticket with General 
Taylor. The suggestion that he might receive 
this nomination, was a matter of consideration 
and discussion for some time before it was made, 
by Mr. Fillmore and his friends. As a question 
of personal interest, Mr. Fillmore hesitated and 
wavered in deciding whether to solicit this nom- 
| . . . . 
ination, or to reserve himself as a candidate for the 
United States to On one point, his 
| mind was made up from first to last. He would 
not accept the vice presidential nomination, if 
Mr. Clay was designated for the Presideney. He 
had early aren the opinion that Mr. Clay was 
| unpopular and unavailable. So thinking, he got 
up and managed a caucus of the New York mem- 
bers of Congress in 1839, at which a letter was 
agreed upon and signed, Mr. Mitchell only dis- 
| senting, advising the New York delegation in the 
Harrisburg Convention, to bring out General 
Harrison, and not Mr, Clay, for the omet of 
| 1840. He retained the same opinion of Mr C 7° 
unavailability in 1848, which was increased by 


gress, the slavery agitation arose and wascon-!\tory. Mr. Black moved to lay the resolution on || his apprehensions that Mr. Clay’s declarations in 
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the mean time in reference to the slavery question, 
would make him fatally obnoxious to the free 
sentiment of the North. Mr. Fillmore doubted 
whether it would be possible to support even 
General Taylor at the North, in consequence of 
the prevalence and warmth of these sentiments. 
His final conclusion, communicated at the last 
to his friends leaving for the Philadelphia 


poment 


! 
( 
h name 
eg 

t ed, if the nomination fell upon General 
Taylor In fact, he was nominated upon the 
ticket with General Taylor, and it is only neces- 
rve that this was so done, for the sole 
purpose of conciliating anti-slavery support to 
the ticket. Mr. Fillmore was known throughout 
the country as a decided anti-slavery man, and it 
was hoped and believed that his name would 
! ineile northern voters to the support of Gen- 
eral Taylor, and so the event proved. 

The original draft of Mr. Fillmore’s letter, AC- 
the nomination for the Vice Presidency, 
was submitted to his friends, and under their 
advice, was not published, until certain extreme 


eary to op 


ceptlung 


iti-slavery sentuments were stricken out, which, | 


im the ir judgment, would have been fatal to the 
Whig party at the South. 

After his elevation to the Vice Presidency, Mr. 
Fillm took a new departure in polities, and I 
propose to |] oint out some of the circumstances 
which preceded and attended it. 

in the year 1839, Mr. Seward being Governor 
of New York, a bill was passed by the Legisla- 
ture of that State, creating the office of Vice- 
Chancellor for western New York. This office 
was given by Governor Seward to Frederick 
W lrittelsey of Rochester, the bill creating it hav- 
ing passed the Legislature with the general! under- 
standing that that appointment would be made 
under it. Before the final completion of these 
proceedings, Mr. Fillmore, then at'Washington, 
wrote a letter to a distinguished gentleman at 
Albany,expressing his own wish for this appoint- 
ment, if it could be given to him consistently with 
the arrangements of the Whig party. In reply, 
Mr. Weed apprised him of the circumstances 
the creation of the office. Mr. Fillmore, 
however, never forgave Governor Seward for his 
failure to gratify him in this matter, 

in reference to some of the appointments made 
by General ‘Taylor for the State of New York, 
opposing reegmmendations were made by Gov- 
ernor S wardihnd Mr. Fillmore. 
tleman complained, although really without cause, 
that he did not have that weicht with General 
Tayloxy to which he was entitled. In the end,a 
coulness grew up between Gi eral Taylor and 
Mr. Fillmore, which carried Mr. Fillmore, by 
insensible degrees, into the camp of their common 
( Becoming more aad 


attendin 


enemies, 


more estranged 


from General ‘Taylor, he joined himself to the | 


opposition raised by the South, and by the Dem- 
party, to General Taylor's territorial 
policy, and at length became a prominent and 
uous member of the coterie of Union- 

Nor did he fail to take an early advant- 
age of his new political connections, to gratify 
the views in respect to the distribution of office, 
disappointment in which was the sole cause of 
his opposition to the soldier and patriot then 
administering the Government. 

Ina speech delivered in California, in the fall 
of 1854, Mr. Foote, of Mississippi, lets us into 

» of these secret movements. After recapit- 
ulating the ‘points of one of his speeches in the 
United States Senate, in which he had denounced 
the Fyee-Sofl m- »ments and nominaticns to 
office of General lor, Mr. Foote says: 

‘I had not long taxsen my seat before Mr. Badger, of 
North Carolina, one of the purest and most patriotic men 
that ever oceupied a place in the national council, came to 
me and stated that Vice President Fillmore, then presiding 
officer of he Senate, had requested him tomake known to 
me that he perfectly concurred in the views which I had 
just expressed, and that he would be pleased to have an 
interview with me on the subject in the official rooms of 
the Capitol, at the hour of nine o’clock the next morning. 


i promised to attend upon him at the time and place speci- 
fied. T did so. 

** Without going into particulars at present, it is sufficient 
forme losay that L obtained, by the direction of Mr. Fillmore, 
trom the hands of an accredited friend of his, a list of the 
Hominees subject to the objection of being agitators on the 
question of slavery. ‘This whole catalogue of worthies was 


ocratic 


Consple 


t 
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The latter gen- | 
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ivention, was, absolutely to refuse the use of | 
if Mr. Clay was nominated for the | 
resideney, and that he did not desire his name | 
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1} 
disposed of in the Senate ; in other words, they were sacri- 
ficed to the peace of the country, save one or two, whose 


the session of Congress. They were disposed of by Mr. 
Fillmore himself, on the same night; for just before the 
clock struck twelve, this gentleman, being then President, 
sent in a special message, withdrawing all the offensive 
nominations, and substituting others in their stead.”’ 
From this period, Mr. Fillmore was against his 
old friends and his old principles. As President, 
he acted with the South and with the Democrats. 
Whig members of Congress had no access to 
|| him, and no influence with him. It was at the 
end of his administration that honest John Davis, 


|** slavery rules everything.’”’ A distinguished 


| member of this Hoyse, from Maine, Mr. Wasu- 
| BURN, has informed the publicthat Mr. Davis said 
| to him that he felt himself as much a stranger in 
the White House after the accession of Mr. Fill- 


Polk. What was true of Mr. Davis, the tried 
and trusted leader of the Whigs of Massachusetts, 


fast to old principles. Mr. Fillmore received his 

reward in the unanimous support of the South in 
ithe Whig Convention of 1852, 

| himself and the true Whigs of the North, he had, 
with his own hands, erected an impassable wall 
of separation. 

No personal disappointments could justify Mr. 
Fillmore in forming his new alliances against 
General Taylor, but in truth, nothing had oc- 
curred of which he had the least right to com- 
plain. General Taylor was a just, upright, and 
sagacious man. Instead of finding Mr. Fillmore 
an impartial counselor, taking a broad view of 

| things, he found him intent at all times on ad- 
| vancing his peculiar personal interests. At the 
first interview between them in Washington, Mr. 
Fillmore demanded that his partner, Mr. Hall, 
should be appointed Governor of Minnesota, 
and that Mr. Foote, the editor of his paper, the 
juffalo Commercial Advertiser, should be ap- 
| pointed Minister at, Constantinople. 


| Mr. Fillmore was a mere office broker for his par- 
ticular friends, instead of being a reliable adviser 
for the general good of a common party. 
|at Erie, when General Taylor was lying there 
| sick, and so sick, that, to use his own expres- 
sion, he **could not tell night from day,’’ Mr. 

Fillmore came up from Butfalo, not to minister to 
him, not to comfort him, but to extort a promise 
from him, the performance of which he after- 
wards exacted, that his friend, Mr. Stuart, should 
| be appointed architectof public buildings. Gen- 


often, before his death, spoke of them with grief 
and indignation. 
I know that thereare many Whigs at the North 


of the Whig party of the North who incline to 
support Mr. Fillmore. 
| thatthe rancor of a renegade always surpasses the 
| hostility of an original enemy, and that we have 


| from Mr. Buchanan than from Mr. Fillmore, who 
hates his old associates and his old principles, 
from the consciousness, which he cannot escape, 
than he has been false to both. Implacable en- 


devotion to the politicians of the South; these 





make the personal relations, neveragain to be 
changed, of Mr. Fillmore. 
THE AMERICAN PARTY PLATFORM. 

The ae platform of the American party, 
adopted in February last, and upon which Mr. 
Fillmore now stands, is precisely the same as the 
Cincinnati platform, so far as the Kansas-Ne- 
braska policy is concerned. This is clear from 
its language, and equally so from its history. 

The first platform of the American party, 
‘*twelfth section,’”’ 


now expunged, and which 
was as follows: 


parties, cannot be in any manner responsible for the ob- 
noxious acts or violated pledges of either. And the sys- 
tematic agitation of the slavery question by those parties 
having elevated sectional hvustility into a positive element 
of political power, and brought our institutions into peril, it 


A 
————————— 


nominations remained to be acted upon on the last night of | 


| of Massachusetts, with bowed head and despond- | 
ing heart, made the memorable declaration that || 


| more as he did during the administration of Mr. | 
was true of all the Whigs of the North who held | 


But, between | 


General | 
| Taylor could not but see, and he did see, that | 


Again | 


eral Taylor noted these and similar things, and | 


who still hold in good faith to the old principles | 


Let me warn such men | 


more to hope, (I speak now as an original Whig,) || . . ; 
eh pa cane 7 ria ») || demns the repeal of the Missouri compromise, 


mity to ail the true men of the North, and thorough | 


adopted in June, 1855, contained the celebrated | 


“XII. The American party having arisen upon the ruins, | 
and in spite of the opposition, of the Whig and Democratic | 


ONAL GLOBE. 

















[August 4, 








Morgan. Ho. or Reps. 


—_——$—$— $$ ected 


has, therefore, become the imperative duty of the American 
party to interpose for the purpose of giving peace to the 
country and perpetuity to the Union. And, as experience 
has shown it impossible to reconcile opinions so extreme 
as those which separate the disputants, and as there can be 
no dishonor in submitting to the laws, the Nationat Council 
has deemed it the best guarantee of common justice and 
ot future peace, to abide by and maintain the existing laws 
upon the subject of slavery as a final and conclusive settle- 
ment of that subject, in spirit and in substance. 

“And regarding it the highest duty to avow their opinions 
upon a subject so important in distinct and unequivocal 
terms, itis hereby declared, as the sense of this National 
Council, that Congress possesses no power under the Con- 


| Stitution to legislate upon the subject of slavery in the States 
where it does or may exist, or to exclude auy State from 


admission into the Union because its Constitution does or 
does not recognize the institution of slavery as a part of its 
social system ; and expressly pretermitting any expression 
of opinion upon the power of Congress to establish or pro- 
hibit slavery in any Territory, it is the sense of the National 


| Council that Congress ought not to legislate upon the subject 


of slavery within the Territories of the United States, and 
that any interference by Congress with slavery as it exists 
in the District of Columbia would be a violation of the spirit 
and intention of the compact by which the State of Mary- 
land ceded the District to the United States, and a breach 
of the national faith.’? 

Here was no approval of the repeal of the Mis- 
sourl compromise. On the contrary, the refer- 
ence to *f obnoxiousacts’’ and * violated pledges,”’ 
was intended, either to condemn it, or to carry 
the appearance of condemning it. But in respect 
to all present and future action, which is its only 
practical aspect, this section sustains the Nebraska 
act as a thing settled and not to be disturbed. 

This twelfth section offended the great body of 


| the northern Americans, and at a separate con- 
|| vention holden at Cincinnati in the fall of 1855, 


in which this northern wing was largely repre- 
sented, the following resolution was adopted: 


“That the repeal of the Missouri compromise was an 
infraction of the plighted faith of the nation, and that it 


| should be restored ; and if efforts to that end should fail, 


Congress should refuse to admit into the Union any State 
tolerating slavery, which shali be formed out of any portion 
of the Territory from which that institution was excluded 


| by that compromise.’’ 


This was the most moderate form to which the 
demands of the northern Americans could then 
be reduced. 

In February last, the party met again in 
national convention, and having set aside the 
platform of June, 1855, adopted a new one, of 
which the two following are the only clauses 
which relate to the Nebraska controversy: 

*© Seventh. The recognition of the right of the native-born 
and naturalized citizens of the United States permanently 


| residing in any Territory thereof, to frame their constitu- 


tion and laws, and to regulate their domestic and social 
affairs in their own mode, subject only to the provisions of 
the Federal Constitution, with the right of admission into 
the Union whenever they have the requisite population for 
oue Representative in Congress.’’ 

“© Thirteenth, Opposition to the reckless and unwise 
policy of the present Administration, in the general man- 


} agement of our national affairs, and more especially as 


shown in ‘removing Americans? (by designation) and con- 


| servatives in principle from office, and placing foreigners 


and ultraists in their places; as shown in a truckling sub- 
serviency to the stronger, and an insolent and cowardly 
bravado towards the weaker powers; as shown in reopen- 
ing sectional agitation, by the repeal-of the Missouri com- 
promise,” &e. 

As to the past, this new platform differs from 
the old platform, inasmuch as it expressly con- 


whereas the old one does so only by inference 
and construction, if it does so at all. 

As to the present and future, the two platforms 
are identical, both upholding the Nebraska policy 
of Judge Douglas, and both repudiating con- 
gressional control over the Territories, under 
pretense of giving to the citizens thereof the right 
to govern themselves. 

Practically it is of no moment, what individ- 
uals, or parties, think of the repeal of the Mis- 
souri compromise. The important question is, 
what shall now be done? Shall the Douglas 
swindle be acquiesced in, or shall the compromise 
be restored, in letter or substance? But while 
this is the only practical question, I must take 
occasion to say that [ find it easier to respect 
those who sustain the Douglas policy as right in 
principle, than those who condemn it, and at the 


| game time sustain it. 


The northern members of the February con- 
vention saw at once that this new platform was 
as complete a repudiation of their views as the 


| old one. A resolution was offered by one of them 


that ** we will nominate no candidate for Presi- 
dent or Vice President, who is not in favor of 
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inte wdicting the Aeenaibeetien of alee ry iniaaitlh of 
36° 30'.”’ “A motion was made to lay this reso- 
Jution on the table, and it was carried—yeas 141, 

nays 59. The resolution to proceed toa ballot 
having passed, the convention was about to do so, 
when Mr. Perkins, of Connecticut, announced 
the secession from the convention of the delegates 

of that State, which was followed by Massachu- 


setts, Rhode Island, Ohio, and portions of the | 


delegates of Illinois, lowa, and Pennsylvania. 

These seceding members put forth an address 
to the public, of which the following is the mate- 
rial portion: 


‘The undersigned, delegates to the nominating conven- 
finding themselves | 


tion, now in session at Philadelphia, 
compelled to dissent from the principles avowed by that 
body, and hoiding the opinion, as they do, that the restor 

ation of the Missouri compromise, demanded by a majority 
of the whole people, is a redress of an undeniable wrong, 
and the restoration of it, in spirit at least, indispensable to 
the repose of the country, they have regarded the refusal of 
that convention to recognize the well-defined opinion of 
the country, and of the Af@ericans of the free States, upon 
this question, as a denial of their rights, and a re buke to 
their sentiments.”’ 


Many northern members having left the con- 
vention upon these grounds, Mr. 
tained the nomination, receiving the southern 


votes, with the exception of a few given to Gar- | 


rett Davis, of Kentucky, and General Houston. 


Fourteen of the fifteen delegates from Virginia | 
and so did unanimously 
the delegations from Maryland, Delaware, North | 


voted for Mr. Fillmore, 


Carolina, Missouri, Alabama, Arkansas, Florida, 
and Mississippi. And thus the South obtained 


the platform it wanted, and the man of its choice. || 
This thing was and is understood by the south- 


ern members of that convention, precisely as it 
was by the northern members. The South came 
off the substantial winner, although, for theatri- 
cal effect, it was thought best to shed a few tears 
over the departed “ twelfth section.’?’ Mr. Zoutt- 
COFFER, a member ofthis House, from Tennessee, 


was a member of that convention, and he has | 


told us here —a what the true scope of the 
new platform is. I will quote from his reported 
speech. In the House, on the 3d of April, 1856, 
(Appendix to Congressional Globe, first session 
Thirty-Fourth Congress,) Mr. Zou.icorer said: 

*“My colleague makes the point against me, that the 
thirteenth section embraces a specification against the Ad- 
jninistration, for * reopening sectional agitation by a repeal 
of the Missouri compromise.’ [ will inform my colleague 


that I proposed to strike out that specification, and every | 
specification in the thirteenth section ; but there being much | 


disorder at the time, I failed to succeed.2?> * * * ‘The 


question was subsequently about being put in the American | 
council, shall the new" platform be adopted in lieu of the | 
when some member proposed a division of the ques- | 
tion, which was agreed to, and the vote was first taken | 


old? 


upon striking out the old platform. 
out, but the proposition carried. 
curred upon the adoption of the new platform. 
for its adoption. 


I voted against striking 


stated atthe time.”? * * * ‘But to make the most of 
that specification in the platform, it is but an expression of 
opinion as to a bygone ism, while the seventh section of 
the platform lays down a vital principle of action for the 
present and the future, covering the whole ground, and 
REASSERTING THE LEADING PRINCIPLE EMBODIED BOTH IN 


THE OLD TWELFTH SECTION AND IN THE NEBRASKA ACT.” | 


Thus it is clear, that the American platform, 
for all substantial purposes, is identical with the 
Cincinnati platform. 

To the same effect, another Fillmore member of 


this House, honorable Cuartes Reapy, of Ten- || 
nessee,in a recent letter to his constituents, says: | 


“Itis true, Mr. Fillmore was gpposed to the repeal of | 
the Missouri restriction; but some, it may be many, of his | 


supporters, were also opposed to it. 
difference of opinion between us. 
past. 


Therein, there was a 
But all those things are 
We must now look to the future. Will there, in the 


future, be an issue between us? Is Mr. Fillmore now, and | 


will he hereafter be, in favor of restoring the Missouri re- 
striction? He is known to be opposed to all agitation on the 
subject of slavery, and to stand by the existing laws. Then, 


there is no practical issue between us upon this point, nor | 


is there between him and Mr. Buchanan. He also holds 


to the right of the Territory to admission into the Union, | 


with a constitution prohibiting or establishing slavery, as 
the people may therein provide. In this, we also agree 
with each other, and with Mr. Buchanan. Surely, then, I 


can support him without any inconsistency or change of | 


political opinion.”’ 
MR. FILLMORE’S POSITION. 


Mr. Fillmore talks, just as his platform reads. 
Following that lead, he condemns the repeal of 
the Missouri compromise, and he says that he 
was opposed to it when it was done. 


this to be an afterthought. Not one word, not 


Oe eerie ee 


| he incites and approves it. 


Fillmore ob- | 


| would only have 


| believe that your southern brethren are 


| 1856, a I 
WHO WILL SUPPORT AND CONTROL MR. FILLMORE ? | 
| ern vote in the electoral colleges. 


| bility, he can get none 
ithe election is accide ntally thrown 





Then the question re- | 
I voted | 
{ did it just as I voted for the Kansas- | 
Nebraska bill in 1854, with some minor objections, which I | 


| in Mr. Dunn’s bill. 
| keep General Whitfield,the bogus Delegate from | 








| citizens are denied the s 
| with the citizens from the North, for that Territory belongs 
to us as much as it does 
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| one line, was given to the public by Mr. Fillmore 
| in 1854, against the repeal of the Missouri com- 
| promise. 
| the South, delivering speeches, and w hining about 


He was then making a tour through 


the ** Union,’’ just as he is now. Nota lisp did 


| he utter against the repeal of the Missouri com- 


promise, until the cue was given him in this plat- 
form. Following the same cue, he avoids saying 
anything about restoring the compromise. 


Not only does Mr. Fillmore thus adopt a plat- 


form, in no respect better than the one which is 
sinking Mr. Buchanan beyond the reach of the 
plummet, but he himself superadds to it muliifi- 
cation, disunion, and treason. This is strong 
language, but it is borne out by the truth. Mr. 
Fillmore does not merely predict disunion, but 
He does not merely 
say that the South will dissolve the Union if 
Colonel Frémont is elected, but that they ought 
to dissolve it, and would be doing no more than 
the North would do under similar circumstances 

At Albany, June 26th, Mr. Fillmore said: 

** We see a political party presenting candidates for the 
Presidency and Vice Presidency, selected tor the first time 
from the tree States atone, with the avowed purpose of 
electing these candidates by suffrages of one part of the 
Union only, to rule over the whole United States. Can it 
be possible that those who are engaged in such a measure 
can have seriously reflected upon the consequences which 
must inevitably follow, in case of success? [Cheers.] Can 
they have the madness or the folly to believe that our south 


ern brethren would submit to be governed by such a Chief 


Magistrate? [Cheers.} Suppose that the South, having a 
majority of the electoral votes, should declare that they 
slaveholders for President and Vice Pres 
ident; and should elect such by their exclusive sufirages to 
rule over us at the North: do you think we would submit 
to it?) No, not fora moment. [Applause.}] And do you 
less sensitive on 
this subject than you are, or less jealous of their rights?” 

Certainly, Mr. Fillmore advances rapidly. In 
1848, an Abolitionist; in 1850, a Union man; in 
Nullifier. What next? 


3y no possibility can Mr. Fillmore get a north- 


however, 
into this 
House, not a solitary northern State is in his 
favor, as represented here. In any wise, his 
whole strength is at the South. His party is 
there. The control of it lies there. 
ern Americans are mere bobs to a southern kite, 
just as the northern Democrats are. 


anyw here. If, 


parties is, which of two parties, both intensely 
and exclusive ‘ly southern, shall vault into power. 

Now; I assert here, that the thirty Fillmore 
members of this House from the South, are even 
more rabidly and furiously pro-slavery than the 
Democrats from the South are. They united in 
the attempt to make Governor Aiken, with his 
fifteen hundred-slaves, Speaker. They resisted, 
to a man, the investigation into the Kansas out- 


rages, and to a man, they resist every measure of 


redress. To a man, they voted against the res- 
toration of the Missouri compromise, as provided 
To a man, they voted to 


Kansas, in his seat. ‘On every thing, bearing 
directly or indirectly upon slavery, they vote to 
aman. They did so on the contested seat be- 
tween Messrs. Allen and Archer, of Illinois. 

They threaten disunion if the Missouri restric- 
tion is restored. On the 20th of last December, 
(Appendix to Congressional Globe, page 30,) 
Mr. Cox, of Kentucky, said: 

** When you tell me that you intend te put a restriction 
on the Territories, | say to you, that upon that subject the 
South is a unit, and will not submit to any such thing.” 

On the 19th of last December, (Appendix to 
Congressional Globe, page 56 ») Mr. CAMPBELL, 
of Kentucky, said: 


“it is an interference with our institutions when our 
same rights in the new Territories 


to you.”’ 2 
“Whenever this Government makes a distinction tidse 


| a southern and northern constituency or citizenship, then 
| we shall no longer consider ourselves bound to support the 
| Confederacy, but will resort to the nght of revolution, which 
| is recognized by all.”’ 


The following is one of the resolutions of the 


| last American State Convention in Alabama: 
I believe || 


“ Resolved, That in view of the increased dangers that 


| threaten the institutions of the South, this convention 


| affecting the result, 


In all proba- | 


The north- | 


The only | 
question between the Buchanan and Fillmore | 
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deems it necessary to, and does hereby, reindorse and 
adopt the following resolution, known as the Georgia plat 
form, to wit: ‘That the State of Alabama, in the judgment 
of this convention, will and ought to resist, (4s @ last re 
sort,) to a disruption of every tie which binds her to the 


Union, any action of Congress upon the subject of slavery 


in the District of Columbia, or in places subject to the 
jurisdiction of Congress, incompatible with the safety, the 
domestic tranquillity, the rights and honor of the slavehold 
ing States; Or any act suppressing the slave trade between 
the slaveholding States; or any refusal to admit as a State 
any Territory applying, because of the existence of slavery 


therein; or any act prohibiting the introduction of slaves 
into the Territories; or any act repealing, or materially 
modifying, the laws now in force for the recovery of fugi- 
tive slaves.’ 

It is useless to multiply quotations further. 
The whole thing is stated with exactness and 
truth in a letter addressed, on the 2d instant, to 
citizens of New Jersey, by a member of this 
House, [Mr. Warkins, of Tennessee,} himself 
elected 


as an Am rican to his scat here: 

Taking the record of this Congress in the various tests 
that have been applied, and the relative position and votes 
of the three parties, | am forced toth sone lusion, by every 
principle of reason, policy, and phiinec , that the South 
Amerteans must, and will, ultimately unite > with the Dem 
ocratic party, and those who claim to be Americans North 


with the Republican party.”? 


And same letter, Mr. 
says: 


again, in the W aru 


* The interests, sympathies, and legitimate 
identity of the South Americans, are 
Democratic party of the country.” 


and proper 
with the national 


Undoubtedly this is so; and to sincere men, 
holding sincere opinions upon the great question 
of slavery extension, it must be apparent that, as 
the election of Mr. F ilmore 
will be precise ly the same as the election of Mr. 
Buchanan. They are both southern candidates, 
having their strength at the South, and certain to 
be controlled by the South, ifelected. Lam aware, 
as I have said once before, that many persons at 
the North, honestly opposed to the extension of 
slavery, are still inclined to Mr. Fillmore, from 
a misapprehension of his true position. ‘To such 
men I have particularly designed to address my- 
self. Can they believe, upon a fair review of the 
whole case, that freedom has anything to hope 
from the success of Mr. Fillmore? 

We are upon the eve, sir, of important political 
movements, and I intend to speak plainly. It is 
fast becoming apparent that Mr. Fillmore has no 


effective strength end can carry no single State. 


| His friends still cling to Maryland as a forlorn 


hope, but they must soon abandon even that 
State. If Mr. Fillmore is not formally with- 
drawn, he will be substantially“%lropped. The 
bulk of his present supporters at the North will, 
in that event, rally under the broad banner of Fré- 
mont and freedom. Not so, I fear, with Mr. 
Fillmore himself and his immediate advisers. It 
is my most deliberate judgment that they pre fer 
Mr. Bue hanan to Colonel Frémon t, and thi ul they 
will keep Mr. Fillmore in the field, or withdraw 
him, just as may be thought best for the interests 
of the Democratic party. In my opinion, there 
is not in all the northern States a man more com- 
pletely and irretrievably wedded to the South, by 
his sympathies on the one hand and his hatreds 
on the other, than Mr. Fillmore. Since 1850, he 
has been with the South and with the Democratic 
party, and he never will return to the friends 
whom he has be i ryed. They expect nothing 
from him but implacable host ility to the last. 

But to the great body of his prese nt supporte rs 
at the North, I appeal with confidence. Come 
over to your natural allies. Unite the North and 
thereby tranquillize the Union. In the presence 
of a united and irresistible North, the madness 
of southern nullification would be arrested. Men 
of all parties of the South are rushing to the sup- 
port of Mr. Buchanan, as the pledge d represent- 
ative of southern sectional interests. Has free- 
dom less power than slavery, to produce concert 
and arouse sympathies ? 

The support of Mr. Fillmore at the South, at 
this moment, is a mere sham to keep alive a Fill- 
more party at the North, so as to defeat the elec- 
tion of Colonel Frémont. Will the intelligent 
people of the North be longer deceived? 

Mr. Fillmore has delivered many speeches since 
his return from Europe, but in not one of them 
has he expressed either sympathy for the down- 
trodden people of Kansas, or indignation against 
those who haveoppressed them. He has proposed 








a 


+4 


rid 


oe 


enw 


o 


hae 


Pine 


if 


‘| 


1222 





347TH Cona....I1st Sess. 


—— $$$ 


no measure of redress for their wrongs, and he 
. 
has offered coéperation in no such measure. For 


the cause of ays so fearfully imperiled by the | 


1e has uttered no word to cheer, 
He has been as silent and 


wants in Kansas, 
or counsel, or hope. 


as cold as the grave, upon a theme which has 


stirred the freemen of this country, as they have 


not been stirred since the days of the Revolution. | 
He has eyes and ears for nothing but the Presi- | 


dency, and that to be reached by the support of 
the South. He has no voice, and no heart, for 
the North, which he has abandoned. 


And for what cause, and on what pretense, is | 
the North to be persuaded to divide its strength | 


atthiscrisis? Foran issue and a question, which, 
in all its political aspects, has been abandoned by 
his friends upon the floor of this House. A ses- 
sion of Congress of nearly nine months is near 
its termination, and no friend of Mr. Fillmore 
here has moved any change in the naturalization 
laws, a change in which is the only substantial 
object proposed by the American organization. 
‘The thirty southern friends of Mr. Fillmore have 
been active enough and zealous enough, when- 


ever or wherever the interests of slavery have | 


been concerned. Not one thought, or one mo- 
ment have they given to this pretended issue of 


Americanism, with which they hope to divide | 


the North. and secure to themselves the control 
of this continent forever. Is it possible that the 
intelligence of the free States will be deceived by 
pre tenses so flimsy? 

Who had forgotten the declaration made on 
this floor, during the contest for the Spealtership, 
by Hon. Humphrey Marshall, of Kentucky, the 
bold and frank leader of Mr. Fillmore’s thirty 
southern members of this House? ‘I will first 
take care of the niggers, and then take care of the 
Irish and Dutch!’’ This was the outspoken 
declaration of Mr. Marshall. Slavery first, and 
Americanism afterwards; this is the motto and 
the practice of the South. 
everything else, and captrols everything else. 

And whois running for the Vice Presidency on 


the same ticket with Mr. Fillmore? Mr. Donelson, | 


of Tennessee, who, onthe day of his nomination, 
boasted of his one hundred negroes, as the proof 


and guarantee of his fidelity to the ** institutions’? | 


of the South! The ticket presented to us is not 
Fillmore alone, bad as that would be, but Fill- 
more and Donelson, ** nizgers’’ and all. 

The Augusta (Ga.) Chronicle, urging the claims 
of Mr. filimoge upon the South, makes the fol- 


lowing statemeNts as to the sentiments which he | 


expressed during his Southern tour of 1854: 

* Having made the tour of the southwestern slave States, 
he announced on the steps of the State House in Mont- 
gomery, that the anti-slavery prejudices of his early educa- 
tion had been obliterated by what he had seen in the South 
of the happy condition of the slave.” 

Of the fact that Mr. Fillmore’s original opin- 
ions or ‘* anti-slavery prejudices’’ have been 
thoroughly *‘ obliterated’? there can be no ques- 
tion; but the date and cause of the obliteration 
are not correctly given in this extract. It was 
not the southern tour of 1854, but the Washing- 
ton intrigues of 1850, which did the work. It 
was not what Mr. Fillmore saw of ‘ the happy 
condition of the slaves’’ at the South, but what 
he had seen of ‘the happy condition”’ of poli- 
ticians at this seat of power, attaining fortune 
and prosperity by subserviency to the interests 
of slavery. It was this spectacle of what has 
been, but may not always continue, which ** ob- 
literated’’ every single free principle of Mr. Fill- 
more’s youth and manhood. 





PRESIDENTIAL QUESTION—KANSAS AFFAIRS. 


SPEECH OF HON.O. B. MATTESON, 
OF NEW YORK, 


In tHe Hovse or ReprResENTATIVES, 
lugust 7, 1856. 


The House being in the Committee of the Whole on 
the state of the Union ; and having under consideration the 
Senate bill for the admission of Kansas-~ 


Mr. MATTESON said: 

Mr. Cuamman: The committee I am now ad- 
dressing will recollect that during the present 
seasion [| have seldom entered into the excited 


\| debates by which it has been distinguished, but 


Slavery swallows up | 





| alry are here now, and things still wear an ap- 
| pearance of health and prosperity. 
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have rather chosen to receive instruction than 
attempt to impart it to others; and, uniess called 
away on urgent business, | have never been absent 
ata sitting orlosta vote. I might have yet been 
content to continue a listener, wete it not that 
longer silence might be construed, by those who 
have honored me with a seat on this floor, into 
indifference or timidity. 

The North is often charged with sectionalism. 
Is it true? Where, let me ask, are the honorable 
men from the South who stood up boldly and.) 
vindicated southern integrity when the compro- 
mise of 1820 was struck down? Where are 
Hunt, of Louisiana, and Cullom, of Tennessee, | 
who resisted that monster outrage? Ostracized 
by the slave power. 

From the day I took my seat in this Hall, in 
1849, until this hour,I have never heard a threat 
of disunion uttered on this side of the House, nor 
a disunion sentiment declared by any member or 
friend of the cause which I have maintained dur- 
ing all that time, although we all have had abun- 
dant provocation, both by words and deeds, to go 
much further than mere threats. On the contrary, 
what has been heard from the Democratic party ? 
Every week of the session, avowals of unfra- 
ternal sentiments and threats of dissolving the 
Union have been made by members of that and the 
American party ** thick as dicers’ oaths.’? Why, 
sir, but a few months since, a member went into 
a calculation to ascertain the boundary line, and 
the terms of dividing the common property, when 
dissolution came; and in that calculation he, if | 
my recollection serves me, claimed the Capitol as 
part of the share of the South, whether from the | 


|} manner in which it was defended in the war of | 


1812, or on what other ground, I do not know. | 
Another threatens to dissolve the Union in case | 
Mr. Frémont shall be elected to the Presidency, | 


| and a majority of members shall be returned to 


this House in favor of a restoration of the Mis- 
souri compromise. Another threatens dissolu- 
tion if President Frémont appoints all the officers 
from the North. There is this remarkable feature 
in all this, these threats are all future and con- 
ditional, and therefore very harmless. It will be | 
recollected that the same threats were made in the | 


case of the admission of California, and also in || 


the case of the election of Speaker Banks. Well, | 
those fearful events did happen, and yet the chiv- 


We care 
nothing for this bravado—‘‘ barking dogs never | 
bite.’’ It all passes by us as the ‘idle wind.”? | 
We shall pursue the even tenor of our way, and 
by constitutional means, if possible, acquire so 


| much of the power of the Governmentas we can; 
_ not for the purpose of ‘* crushing out”’ or ** sub- 
|| duing’’ the South, as the South threatens us, but 


for the purpose of governing the country in a con- 
stitutional manner, and for the greatest good of 
the whole American people. ~'The Republican 
party, so far as | am acquainted with its designs, 


| mean to teach the South that hereafter it will be | 
| better policy to keep good faith with the northern | 
| section of the Union. 


In addition to these threats 
of dissolution, so often heard, there is another 
matter, in equally as bad taste, which we are ac- 
customed to listen to; and that is, the epithet 
‘* Black Republican,’’ as if black was a.term of 
reproach. We cannot consent to degrade our- 
selves with bandying epithets of this description. 
If we could, we might, with much more propri- 


ety and more truth, call those who use them || 


** nigger drivers.’’ Butthis would prove nothing, | 
and be derogatory to our own dignity as members 
of this House, 

We also have cause of complaint against the | 
Democracy for the manner in which the presi- | 
dential contest is conducted by the slavery-exten- 
sion party. In northern Democratic papers, and | 
in pamphlets issuing from their political mint in | 
Washington, for northern circulation, Mr. Fré- | 
mont is charged with being pro-slavery, and 
votes are sought from the Anti-slavery party 
upon this ground; while at the South he is de- | 
nounced as a disunionist, and his election depre- 
cated as the direst of calamities that can happen | 
to the slaveholder. Is this fair and honorable? | 
Contrast it with the course of the Republicans, | 
We have no disguises; we have no two faces; | 


| our-platform is so plain that all North, South, 


| mittee, county of 


— 
—_ 
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East, and West, may stand on it. But of all the 
modes resorted to to secure votes for the Demo- 


| cratic candidate, both North and South, that 


adopted by the Democratic party should be con- 
demned by all sections of the country without 
distinction of party. I find a circular issued in 
the name of the Democratic party, signed by 
Cuarves J. FaAuLKNER, one of the members of this 
House from the State of Virginia, probably be- 


| longing to one of the first families, addressed 


“ec To 





, Esq., chairman of Democratic com- 
——, State of , in 
which, among other things, I find the following 
interrogatory: 

* Fourth. To what religious denomination do the Ger- 
man, French, Norwegian, or Swedish voters in your county 
belong ?”? 

Sir, I have not terms of denunciation severe 
enough to apply to this piece of unheard-of es- 
pionage instituted by tha distinguished gentle- 
man. ‘To-day, perhaps, the spies and pimps to 
whom this circular is addressed may be in your 
neighborhood and mine, or among those in our 
employ, in our very households, surreptitiously 
obtaining the information desired by this honor- 
able gentleman. Talk of Know Nothing oaths, 
and signs, and grips—nothing I have heard equals 
this. ‘There is no intermeddling by northern 
people with the institution of slavery that can 
compare with this insolence and audacity. ks the 
religion of every citizen, sacred as it is by its very 
nature, and belonging only to the cognizance of 
his own conscience and his God, to be seized 
upon and insultingly exposed by political inquis- 
itors to the public for purposes of party proscrip- 
tion? How are those is happen to hold a 
noxious faiths to be dealt with? Is it by torture, 
by the dungeon, orthe stake? Pray let the Hon. 
Mr. Fau_tkner answer. And what is the object 
of this proposition? Is it to make the worshiper 
adopt the principles and policy of the slave power, 
on pain of being hunted out of his own temple, 
as well as out of the pale of free society? =~ 

I dismiss this subject, and pass to the question 
of the present condition of the country. 

On the 4th day of April, 1854, when in Com- 
mittee of the Whole on the state of the Union, I 
took the liberty of addressing some remarks upon 
the then pending proposition to abrogate the pro- 
hibition of slavery in the unorganized part of the 
Louisiana purchase north of 36° 30’, contained in 
the Missouri compromise. I introduced to the 
notice of the House, by way of showing the tend- 





'ency, body, and force of public sentiment among 


my constituents, the proceedings of the Legislature 
of the State of New York; the transactions of a 
publicassembly, without distinction of party, held 


| inmy district; the proceedings of a very large meet- 
> > 
it 


ing of the people within the municipality in which 
[ reside; a remonstrance executed at the then last 
town meeting by the citizens of seventeen out of 
twenty-seven towns, whose signatures prolonged 
its length to the extent of thirty feet. I recall 


_ these demonstrations of repugnance by my con- 
| stituents to that measure, the adoption of which, 
in opposition to their earnest protest, has brought 
| such an accumulation of distress, disgrace, and 
| woe, upon this unhappy country, for the purpose 


of giving, if possible, more force to the evidences 
I shall now present, showing that at this time 
there is in the free States a unanimity of condem- 
nation of that repeal, and an intensity of indigna- 
tion against the wrongs and outrages against the 
people of Kansas and the cause of human free- 
dom which never before have followed that repeal, 
hitherto unknown in that quiet section of the 
Union. I take the liberty of reading from reso- 
lutions which were adopted at two recent public 
meetings, held without distinction of party by 
constituents of my own: 

** Resolved, As the sense of this meeting, that the several 
invasions into Kansas ; the destruction of the ballot-box ; 
the usurpation of all power, civil, military, and judicial, by 
the slaveocracy, through the instrumentality of border ruf- 
fians ; the destruction of the lives and property of free-State 
men, for opposing the enforcement of slavery upon them, 
the suppression of the treedom of speech and the press in 
that Territory by the slave power, with brute force, present 
scenes of violence and acts of tyranny that find no parallel 
in the territorial or colonial history of the world, which 
should arouse an insulted and indignant free people to an 
assertion of their might, and a potential vindication of the 
right, at the proper time and place, not far distant.”” ; 

‘* Resolved, That the repeal of the Missouri compromise 
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was a base violation of one of the most solemn compacts 
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ever formed among men; that its destruction was effected |, 


through the most heartless political profligacy, to circum. | 


scribe the area of freedom, and to gratify the lowest ambi 
tion; that it has destroyed the confidence of one section of 
the nation in the good faith of the other; has opened the 
door to endless abuses, and overspread the land with the 
most calamitous evils; has invented plausible excuses for 
arson, robbery, and murder, and shut out the sweet light of 
liberty from a large and fertile section of our country.’ 


When addressingthe committee in 1854, on the | 


occasion to which I have referred, 1 made the 
following prediction: 
«J assure gentlemen on this floor that, if the Missouri 


i} 





the restricuon of 1820 by stealth. For the man- 
ner in which it was thus attempted to be accom- 
plished | refer to the remarks made by me at the 


| time, to the same volume I have before referred 
to, at page 431. A Senator from Kentucky being, 


‘| go into that Territory; it could not exist in a re- 


compromise shall be repealed, there will then be no com- | 


promises worth having. | 

“Ifthe bill should pass, it will be the last of ail compro- 

ses. 
me Not a slave State will be admitted from Nebraska or 
Kansas.”’ 

I further stated, in relation to the operation of 
the bilf, ‘that the pretense of self-government, 
so loudly proclaimed as being provided in the 
bill, was unworthy of notice.’’? Notwithstanding 
my opinions were thus firm and decided at that 
time, I had never conceived an idea that such 
gross outrages as have been since enacted could 
be perpetrated in any land where law and order 
were at all known, or civilization, in its modern 
form, had ever been attempted. I felt, indeed, 
entirely convinced that the whole scheme of open- 
ing the Territory to a struggle of slavery against 
freedom was of itself an unmitigated outrage, 
and the pretense of self-government was a decep- 
tion upon the northern section of the Union; and 
J felt, too, that the Executive of the nation, in 
his eagerness for a retention of the power which 
had been so unwisely placed in his hands, look- 
ing to thd®e for whose special benefit he had been 
acting, would do anything he could with the least 
possible regard to propriety, or the rights of the 
people; but the extent to which the Executive 
compliance could be carried | was not prepared 
for. Why, sir, 1 wish the so-called laws of 
Kansas could be read by every constituent of 
mine, that they might learn what depth of de- 
basement can be reached for the extension of the 
curse of slavery. Suchenactments should never 


however, bolder than the other actors, proposed 
a direct, open, and bold repeal. This, at first, 
threw consternation into their ranks, but they 


| soon rallied and adopted his measure as a sub- 


stitute for their own deceptive one; then they 
assumed the new ground, that slavery could not 


gion so far northward. They did not intend 
slavery should go there; oh, no! they only pro- | 
posed to assert a principle, and thereby take the 
agitation of slavery out of the Halls of Congress, 
and allow the people to govern themselves. This 


| plausible ground was taken in the Senate by Sen- 


be dignified by the name of laws; for laws are | 


defined to be the will of a people ** commanding 
what is right, and prohibiting what is wrong;”’ 
but the laws of Kansas are a mountain of un- 
mingled wgong. What better could have been 


expected from those who were unscrupulous | 


enough, in their eager desire for the extension of 
slavery and the continuance of power, to trample 
down a settlement which had been in existence 


the third of a century, and that, too, in defiance | 


and derogation of a solemn pledge entered into 
by the South as late as 1851, by which Robert 


Toombs, Alexander H. Stephens, Howell Cobb, | 


and others, in the name of the South, with its 
assent, agreed that they ** would not support for 
the office of President, Vice President, or of Sen- 
ator, or of Representative in Congress, or as a 
member of a State Legislature, any man, of what- 
ever party, who is not known to be opposed to 
the disturbance of the compromise of 1850, and 
to the renewal, in any form, of agitation upon 
the subject of slavery hereafter.’’ This pledge, 


ators Doveras, Burter, BapGer, and many 
others. Senator BapGEeR went even astep further; | 
and, although I have once before quoted a sen- | 
tence from his speech, | cannot refrain from refer- 
ring to itagain. The Senator said, (to be found 
at page 433 of the volume last cited:) 
«Why, therefore, if some southern gentleman wishes to | 
take the nurse to take charge of the little baby, or the old 
woman that nursed him in childhood, and whom he called 
*‘mammy,’ untilhe returned from college, and perhaps after- | 
wards, too, and whom he wishes to take with him in her 
old age, when he is moving into one of these Territories for 
the betterment of the fortune of his whole family, why, in | 
the name of God, should anybody prevent it?’ 


Just listen to this! ‘* Mammy has to be taken | 
to take care of the college boy, that is all.’’? Can 
it be, that Atchison, Stringfellow, Buford, Pate, 
and their confederates, were the college boys that 
the Senator, in his simplicity of benevolence and | 
prophecy, alluded to? Suppose the same means 
should be used, and the same pretenses made, by | 
any gentleman on this floor, to you, Mr. Chair- 
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of free people. To that committee this House 
and the whole country are vastly indebted for the 
industry and ability with which they have dis- 
dhasaeall ee trust confided to them. 

I will now examine and show with what un- 
wavering perseverance their original plan of con- 
signing that devoted Territory to the evils which 
attend a system where domegtic bondage is estab- 
lished as a political institution has been pursued; 
and while doing so I shall endeavor to expose 
their flimsy pretexts for such conduct. These 


} pretexts are all on a level, and comport in all re- 


spects with the original scheme. There is nothing 
truthful—nothing honorable—about them; all are 
cloaked with hypocrisy as with a mantle. Would 
the citizen or subject of a foreign state, unac- 
quainted with the character of slavery, believe 
that such things could be enacted in this Republic, 
distinguished by so many virtues and achieve- 
ments, under such shallow subterfuges? Why, 
all this outrage and crime has been committed 
under the pretense that the emigrant aid societies 
from the East were endeavoring to keep Kansas 
from being enslaved. This is the whole of it; 
and the actors in the drama of crime attempt to 
make the country believe that the “ border ruf- 
fians’’ are really afraid of a peaceable body of 
honest settlers, whom they stigmatize as ‘* New 
England psalm-singing, praying, pious people.”’ 

That there shall be no misunderstanding of the 
schemes and plans of the abettors who, under the 
most fraudulent pretenses, have involved the 
country in civil war, I beg to read from page 2 of 
the report of the Kansas committee. 

** Within a few days after the organic law passed, and as 
soon as its passage could be known on the border, leading 
citizens of Missouri crossed into the Territory, held squat- 
ter meetings, and then returned to their homes. Among 


their resolutions are the following: 
** That we will afford protection to no Abolitionist as a 


man, for the purpose of obtaining your property, || settler of this Territory.’ 


however small in amount or value, that were | 
made to seize upon Kansas? It would be unpar- | 


liamentary in me to state what the punishment 
would be, even in this District. But enough of 
this. Let me trace the development of the de- 
signs of these men against the liberties of Kan- 
sas, step by step, until the crowning act of expel- 


ling, by order of the President of the United States, | 


on the eightieth anniversary of our national inde- 


pendence, the Legislature of the new and provis- | 


ional State of Kansas at the point of the bayonet, 


|| when assembled to deliberate on the wrongs en- 
| dured’ by their people, and petition Congress for 
| relief. This expulsion, mark you, took place the 


| 


day after the Representatives of the people of this 
Republic, here in this Chamber, had proclaimed 


| their will that Kansas should take her place among 


the galaxy of the thirty-one States of this Federal 
Union. 
Soon after the passage of the law repealing the 


| compromise of 1820, many people of the North, 


under the invitations held out in that act, and 
believing that those who enacted it designed tliat 
the Territory should be governed by laws of their 
own enacting, were confiding enough in presi- 


| dential integrity and southern honor to remove 


headed with the name of Henry Clay, will be | 


found at page 430 of Appendix to the Congressional 
Globe, volume 29. But, sir, executive patronage, 
the power of the slave oligarchy, al northern 
doughfaceism, were too powerful to be resisted, 
and the compromise of 1820 fell. Slavery had 
before clutched all of the Louisiana 
south of 36° 30’ north latitude, as well as the 
State of Missouri, and the rest of that purchase 
lying north of that line was also seized. 

The South was not content with all the terri- 
tory purchased of foreign Powers since the adop- 
tion of the Constitution, except California, (and 
that is only nominally free, for from the day of 


her admission into the Union, with the single | 
exception of Senator Frémont, every Senator and 
Representative from that State has voted and acted | 


with the slave States,) but they must seize Kan- 
sas and Nebraska. The territory thus acquired, 
at an expense of more than six hundred millions 
of dollars, has been converted imto-five slave 
States, with their representation in this and the 
other wing of the Capitol. 

Please take notice, now, that the first step in 
this nefarious scheme was the attempt to repeal 


to the Territory, with their goods, chattels, and 
families, and to assist in peopling that vast region 


| of country, equal in extent to six States of 


|| average size within the Union. 
| habitants of Kansas were willing to accept the 


urchase 4 


These new in- 


proffered boon, although they had protested 
against the abrogation of the ancient guarantee 
of freedom, and they went there to establish for 
themselves equal laws, institutions of learning, 
and a true and just system of government. * Now, 


| sir, had it not been that the northern people had 


_ become aroused by the aggressions of that repeal, 
| this very Hall, and these seats around me, would 


SE 


have been filled anew, as they had_ so often been 


before filled, with new specimens of the old race || 


of doughfaces, which, God be praised, seems 
now fast becomingextinct. Ithas been well said 
of monsters, ‘* They cannot propagate their spe- 
cies.”” Had not this law of nature applied to 
political as to other rules, the distinguished gen- 
tleman who now fills the Speaker’s chair would 
never have attained that eminence. If he had 
not been chosen Speaker, no committee would 
have been raised to probe and lay bare the dis- 


graceful proceedings in Kansas in a form to be | 


“<'That we recognize the institution of slavery as already 

existing in this Territory, and advise slaveholders to intro- 
duce their property as early as possible.’ 
‘* Similar resolutions were passed in various parts of the 
Territory, and by meetings in several counties in Missouri. 
Thus the first effect of the repeal of the restriction against 
slavery was to substitute the resolves of squatter meetings, 
composed almost exclusively of citizens of a single State, 
for the deliberate action of Congress, acquiesced in for 
thirty-five years.”? 


So much alarmed about the incursions of an 
anti-slavery society ! Let us see whether they 
themselves believed any of these allegations, and 
whether all these pretenses were not made up for 

the purposes of covering up and averting from 
|| the sahiia gaze the operations and schemes of 
their own wicked and treasonable associations. 

That the reader may fully understand what 
never would have been publicly Known, except 
in the labors of this committee, I proceed to read 
from the third page of their report: 


“In October, A. D. 1854, Governor A. H. Reeder, and the 
other officers appointed by the President, arrived in the Ter- 
ritory. Settlers from all parts of the country were moving 
in in great numbers, making their claims, and building their 
cabins. About the same time, and before any election was, 
or could be, held in the Territory, a secret political society 
was formed in the State of Missouri. It was known by 
different names, such as ‘ Social Band,’ ‘ Friends’ Society,’ 
* Blue Lodge,’ ‘ The Sons of the South.’ Its members were 
bound together by secret oaths, and they had passwords, 
signs, and grips, by which they were known to each other ; 
penalties were imposed for violating the rules and secrets 
| of the order; written minutes were kept of the proceedings 

of the lodges, and the different lodges were connected 
together by an effective organization. It embgaced t 
numbers of the citizens of Missouri, and was extende a 

|, Other slave States, and into the Territory. Its avowe 
|| purpose was, not only to extend slavery into Kansas, but 
|| also into other Territories of the United States, and to form 
a un’on of all the friends of that institution. Its plan of 
operating was to organize and send men to vote at the elec - 
|| tions in the Territory, to cotiect money to pay their ex- 
|| penses, and, if necessary, to protect them in voting. It also 
|| proposed to induce pro-slavery men to emigrate into the 
|| ‘Territory, to aid and sustain them while there, and to elect 
| none to office but those friendly to their views. ‘This dan- 
gerous society was controlled by men who avowed their 
purpose to extend slavery into the Territory at all hazards, 
and was altogether the most effective instrument in organ- 
|, izing the subsequent armed invasions and forays. In its 
lodges in Missouri the affairs of Kansas were discussed. 
|| The foree necessary to control the election was divided into 
|| bands, and leaders selected. Means were collected, and 
| signs ard badges were agreed upon. While the great body 
|| of the actual settlers of the Territory were relying upon the 
|| rights secured to them by the organic law, and had formed 
no organization or combination whatever, even of a party 
character, this conspiracy against their rights was gathering 
strength in a neighboring State, and would have been suffi- 
cient at their first election to have overpowered them, éven 


| | read, understood, and examined by fifteen millions || if they had been united to a man.” 
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These were the first fruits of the repeal of the 
compact of 1820. 

But, sir, the consequences.of repealing the com- 
wromise of 1820 are not alone felt in Kansas. 
Vhat scenes have been witnessed in this city 

during the present session, at the breakfast table, 
on the avenue, and in the Senate chamber? A 
Senator, for words spoken in debate, in his place 
in the Senate Chamber, when unarmed and un- 
protected, struck senseless; a waiter at a hotel, 
for an honest freedom, shot down; an editor, for 
criticism of debate, while unsuspecting danger, 
attacked and beaten on the avenue; and all these 
offenses committed by members of this House. 
‘The city of Lawrence burned down, its principal 
buildings bombarded, its inhabitants dispersed 
and murdcred, the Delegate from that ‘Territory 
leaving his seat here and being there at the time 
of these occurrences; and all these things either 
openly sustained or mildly punished. ‘These are 
some of the fruits which the wisest and the purest 
men of the land feared would flow from that un- 
wise act of repealing the act made to protect the 
"Territories of Nebraska and Kansas from the in- 
cursions of slavery. 

The enslavers of Kansas failed to send to this 
Ilouse members enough to seize upon its organ- 
ization, and to dispatch into the country a com- 
mittee who could neither be cajoled norinumidated 
in the discharge of their duty. The committee 
has drageed to the gaze of day scenes of oppres- 
sion, murder, treason, and all the concomitant 
crimes that must consign to infamy the actors. 
What but the report of that committee, the evi- 
dence brought out, with the use made of it by a 
Senator of the Empire State, who stands guard 
at all times with sleepless vigilance on the watch- 
towers of liberty,—what but the action of that 
Committee caused the late Cincinnati Democratic 
Convention to disown the authors and abettors of 
the outrage, and seek fora man as their standard- 
bearer who was ina foreign land at the time of 
its perpetrauon, and therefore could prove an 
alibi? What but the action of this committee 
caused those who buta short time before assumed 
that no State of Kansas could be safely admitted 
without a population of ninety-four thousand 
seven hundred people, to suddenly abandon that 
proposition, and wheel square around in favor of 
organizing on the 4th day of July last? I might 
enlarge here on many other changes that “came | 
o’er the spirit of their dream,’’ but I pass on to 
trace their onward course. 

l me over the perjuries and frauds committed 
at the first election, on the 29th of November, 
1854, for a Delegate to Congress, simply inviting 
attention to the report I have referred to from 
page 3 to 8, and come to the election held on the 
30th of March, 1845, for members of the Legisla- 
tive Assembly of the Territory. On this eiection 
depend all the laws which the President has in- 
formed the country must be obeyed, which an 
army has been stationed in Kansas to enforce, 
under which, by an unscrupulous judge and cor- 
rupt officers, citizens have been indicted for trea- 
son, and are now lying in chains, and under 
which laws an election was held, and the Dele- 
gate elected held his seat in this Hall until the 
Ist instant, when he was unseated by this side 
of the Flouse, the Democratic party, with but 
few excoptions, sustaining him. 


And here permit me to say, that I know of no 


and is so voluminous that we can here state but the lead- 


ing facts elicited.”’ 


how. 


In regard to the first district, the committee, on 
page 10, say: 

“ The evening before and the morning of the day of elec- 
tion, about one thousand men from the above counties 
arrived at Lawrence and camped in a ravine a short dis- 
tance from town, near the place of voting. ‘They came in 
wagous (of which there were over one hundred) and on 
horseback, under the command of Colonel Samuel Young, 
of Boone county, Missouri, and Claiborne F. Jackson, of 
Missouri. They were armed with guns, rifles, pistols, and 
bowie-knives; and had tents, music, and fags with them. 


| 
| 
| 
| 
| 


They brought with them two pieces of artillery, loaded with | 


musket balls. 


On their way to Lawrence some of them | 
met Mr. N. B. Blanton, who had been appointed one of the 


judges of election by Governor Reeder, and, after learning | 


from him that he considered it his duty to demand an oath 


from them as to their place of residence, first attempted to | 


bribe him, and then threatened bim with hanging, in order 
to induce him to dispense with that oath. In consequence 


| 
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self willing, but the other two judges refused ; whereupon 
a body of men, headed by sheriff Jones, rushed into the 
judges’ room with cocked pistols and drawn bowie knives 
in their hands, and approached Burson and Ramsey. Jones 
pulled out his watch and said he would give him five min- 
When the five minutes had ex- 
pired and the judges did not resign, Jones said he wonid 
give them another minute and no more. Ellison told his 


| associates that if they did not resign there would be one 


hundred shots fired in the room in less than fifteen minutes, 


| and then snatching up the ballot-box- ran out into the crowd, 


holding up the ballot-box and hurrahing for Missouri. About 
that time Burson and Ramsey were called out by their 
friends, and not suffered to return. As Mr. Burson went 
out he put the ballot poll-books in his pocket and took them 
with him, and as he was going out Jones snatched some 
papers away from him, and shortly afterwards came out 


| himself, holding them up, erying ‘ Hurrah for Missouri !? 


of these threats he did not appear at the polls the next || 


> 


morning to act as judge.’ 
Again, at page 11: 
The Missourians brought their tickets with them; but 


Atter he discovered they were not the poll-books, he took 
a party of men with him and started off to take the poll- 
books from Burson. When Mr. Burson saw them coming, 
he gave the books to Mr. Umberger and told him to start off 
in another direction, so as to mislead Jones and his party. 
Jones and his party caught Mr. Umberger, took the poll- 
books away from him, and Jones took him up behind him 


|| on a horse and carried him back a prisoner. 


not having enough, they had three hundred more printed on |} 


the evening before and on the day of election. They had 
white ribbou in their button holes, to distinguish themselves 
from the settlers. 

* The Missourians sometimes came up to the polls in 
procession, two by two, and voted.”? 

Again, at page 12: 

** Before the voting commenced, the Missourians said if 
the judges appointed by the Governor did not receive their 
votes, they would choose other judges. Some of them voted 
several times, changing their hats or coats, and coming up 
to the window again. They said they intended to vote first, 
and atter they had got through the others could vote. 
of them claimed a right to vote under the organic act, from 
the fact that their mere presence in the Territory constituted 
them residents, though they were from Missouri, and had 
homes in Missouri. Others said they had a right to vote 
because Kansas belonged to Missouri, and people from the 
East had no right to settle in the Territory and vote there. 

** The Missourians said there would be no difficulty if the 
citizens did not interfere with their voting; but they were 
determined to vote, peaceably if they could, but vote any 


with the butcher-kuife.”’ 
Again, at page 13: 
“On their way home they said that if Governor Reeder 


| did not sanction the election they would hang him.’? 


Again, the committee sum up their conclusion 
upon the election in this district, by saying: 


“The whole number of names appearing upon the poll- 
lists is one thousand and thirty-four. After full examina- 
tion, we are satisfied that not over two bundred and thirty- 
two of these were legal voters, and eight hundred and two 
were non-residents and illegal voters. This district is 


They said cach one of them was prepared for eight | 
rounds without loading, and would go to the ninth round | 





strongly in favor of making Kansas a free State, and there | 


is no doubt that the free-State candidates for the Legisla- 
ture would have been elected by large majorities, if none 
but the actual settlers had voted. At the preceding elec- 
tion in November, 1854, where none but legal votes were 


polled, General Whitfield, who received the full strength | 


of the pro-slavery party, got but forty-five votes.”’ 


In reference to the second district, the commit- 
tee say, at pages 13, 14, 15, and 16, of their 
report: 


**On the morning of election, the judges appointed by the 
Governor appeared and opened the polls. Their names 
were Harrison Burson, Nathaniel Ramsey, and Mr. Ellison. 
The Missourians began to come in early in the morning, 
some five hundred or six hundred of them in wagons and 
carriages, and on horseback, under the lead of Samuel J. 
Jones, then postmaster of Westport, Missouri, Claiborne 
F. Jackson and Mr. Steeley, of Independence, Missouri. 
They were armed with double barreled guns, rifles, bowie- 
knives, and pistols, and had flags hoisted. They helda sort 


| of an informal election off at one side, at first for Governor 


of Kansas ‘Territory, and shortly afterwards announced 
Thomas Johnson, of Shawnee Mission, elected Governor. 


| ‘The polls had been opened but ashort time, when Mr. Jones 


language adequate to describe the depth of infamy || 


to which the actors, in extending slavery into 
that Territory, descended. ‘There is no crime of 
which they were not guilty; and had we not the evi- 
dence in the most incontrovertible form, it would 
be hardly possible to believe the truth. I must 
content myself by quoting very briefly from the 
report a few passages. 
Missouri, the committee says, on page 9 of the 
report: 


“ By an organized movement, which extended from 
Andrew county in the nerth to Jasper county in the south, 
@nd as tar eastward as Boone and Cole counties, Missouri, 
companes of men were arranged in irregular parties and 
sent info every council district in the Territory, and into 
every representative district but one- The numbers were so 
distributed as Lo control the election in each district. They 
went to vote, and with the avowed design to make Kansas | 
asiave Stute. They were generally armed and equipped, 
carried with them their own provisions and tents, and so 
tnarched into the Territory. The details of this invasion 
form the mass of the testimony taken by your committee, 





Speaking of residents of || : 
| them, and proceeded to load some of them on the ground. 


| Claiborne F. 


marched with the crowd up to the window, and demanded | 


that they should be allowed to vote, without swearing as to 
their residence. After some noisy and threatening talk, 
Jackson addressed the crowd, saying they 


| had come there to vote; that they had a right to vote if 
| they had been there but five minutes, and he was not will- 





bands of fifteen or twenty, which they did, and went to an 
ox wagon filled with guns, which were distributed among 


**In pursuance of Jackson’s request, they tied white tape 
or ribbons in their button-holes, so as tu distinguish them 
from the ‘ Abolitionists.” They again demanded that the 
judges should resign ; and upon their refusing to do so, 


smashed in the window, sash and all, and presented their | 
| pistols and guns to them, threatening to shoot them. Some 
|} one on the outside cried out to them not to shoot, as 


there were pro-slavery men in the house with the judges. 
They then put a pry under the corner of the house, which 


was a log-house, and lifted it up a few inches and let it | 
| fall again, but desisted upon being told there were pro- 
|| slavery men in the house. 


During this time the crowd re- 
peatedly demanded to be allowed to vote without being 
sworn, and Mr, Ellison, one of the judges, expressed him- 





‘After Jones and his party had taken Umberger back, they 
went to the house of Mr. Ramsey and took Judge John A. 
| Wakefield prisoner, and carried him to the place of election, 
and made him get up ona wagon and there make a speech, 
after which they put a white ribbon in his button-hole and 
lethimgo. ‘They then chose two new judges and proceeded 
with the election. They also threatened to kill the judges 
if they did not receive their votes without swearing them, 
or else resign. They said no man should vote who would 
submit to be sworn; that they would kill any man who 


| would offer to do so; ‘shoot him ;” * cut his guts out,’? 


&ec. They said no manshould vote this day unless he voted 
an open ticket, and was all right on the goose ; and that if 


| they could not vote by fair means, they would by foul 
Some |! 


means. They said they had as much right to vote if they 
had been in the Territory two minutes, asif they had been 
there two years, and they would vote. Some of the citi- 
zens who were about the window, but had not voted when 
the crowd of Missourians marched up there, uff n attempt- 
ing to vote were driven back by the mob, or driven off. 
One of them, Mr. I. M. Mace, was asked if he would take 
an oath; and upon replying that he would if the judges re- 


| quiredit, he was dragged through the crowd away from the 


polls, amid cries of * kill the damned nigger thief,’ ‘ cut his 
throat,’ * tear his heart out,’ &c. Afterthey got him to the 
outside of the crowd, they stood around him with cocked 
revolvers and drawn bowie Knives; one man putting a 
knife to his breast so that it touched; another holding a 
cocked pistol to his ear, while another struck at him with 
a club. 

‘<The Missourians said they had a right to vote, if they 
had been in the Territory but five minutes. Some said 
they had been hired to come there and vote, and got a dol- 
lar a day, and by God they would vote, or die there. 

*<' They said the 30th day of March was an important day, 
as Kansas would be made a slave State on that day. They 
began to leave in the direction of Missouri in the afternoon, 
after they had voted, leaving some thirty or forty around 
the house where the election was held, to guard the polls 
until after the election was over. The citizens of the Ter- 
ritory were not armed, except those who took part in the 
mob, and a large portion of them did not vote. Three hun- 
dred and forty-one votes were polled there that day, of 





: j | side of the question. 
ing to go home without voting; which was received with | 


cheers. Jackson then called upon them to form into little | 


whieh but some thirty were citizens. A protest against the 
election was got up and sent to the Governor. The returns 
of the election made to the Governor were lost by the 
committee of election of the Legislature at Pawnee. 
‘<The duplicate returns left in the ballot-box were taken 
by F. E. Lahy, one of the judges elected by the Missourians, 
and were either lost or destroyed in his house, so that your 
committee have been unable to institute a comparison 
| between the poll-lists and census returns of this district. 
The testimony is uniform, that not over thirty of those who 
| voted there that day were entitled to vote, leaving three 
bundred and eleven illegal votes. We are satisfied from 
the testimony, that had the actual settlers alone voted, the 
free-State candidates would have been elected by a hand- 
| some majority.’? 


| I will not make any further extracts from this 
‘evidence, but refer to the whole volume for ex- 
amination, that it may be seen to what extent 
counterfeit, spurious popular sovereignty was car- 
ried by the invaders. Prior to the appointment 
of the committee, the slavery extension party de- 
nied that such crimes had ies committed, and 
such denial was believed by many of the northern 
Democracy, who are accustomed only to see one 
The committee sum up 

ina table, at page 30, that in the eighteen dis- 
| tricts the entire number of illegal votes cast was 
four thousand nine hundred and eight, and of legal 
votes one thousand four hundred and ten; and 
this is the Legislature, thus chosen by an invad- 
ing army from Missouri, whose laws are sought 
to be enforced, and which the party on the other 
side of this Hall insist must be obeyed. 

It is insisted that, whatever may have been the 
character of the voters, whether citizens of Kan- 
sas or Missouri, South Carolina or Alabama, the 
election was ratified by Governor Reeder. 1 will 
not stop to inquire what Governor Reeder did, 
or did not. 1 care nothing about his acts; it is 


| for us in this Hall, when the evidence in a legal 
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selves. 
spective of the act of an agent appointed by the 
President, who, unquestionably, at the time of his” 
appointment, was supposed to be of that plastic 
mold which could be used in 2 state of cir- 
cumstances which might occur. o say that, be- 
cause of the act of such an officer, we are estopped 
from alleging that that Legislature is a usurpa- 
tion, is absurd. ‘Th eelection under the circum- 
stances was void. 

I proceed now to show what this pretended 
Legislature, thus chosen by ruffianism from Mis- 
souri, assumed to do with the law-making power, 
and I shall quote entire some of those enactments. 
Why, sir, when a pamphlet copy of those laws 
was first shown in this Hall, honorable gentlemen 
from the South expressed their disbelief in the 
existence of any such enactments. 
not for a moment imagine thatin a country 
claiming to be civilized such laws could be made 
by any class of men, however depraved. 

“We hear much from orators on the anniversary 
of what has generally been called Independence 
day, and yet on that very day, in the year 1896, 


the Army of the United States drove from their | 


halls of deliberation a free people, who had only 
met to deliberate upon measures for their wel- 
fare. 

I quote from the ‘* Laws of the Territory of 
Kansas,’’ published by order of Congress, at 


page 438, an oath required to be taken by all I] 


officers: 


“Sec. 1. ll officers elected or appointed under any ex- | 


isting or subsequently enacted laws of this Territory, shall 
take and subscribe the following vath of office : ‘I ——,do 
solemnly swear upon the holy Evangelists of Almighty 
God, that [ will support the Constitution of the United 


States, and that I will support and sustain the provisions of 


an act entitled ‘An act to organize the ‘Territories of Ne- 
braska and Kansas,’ and the provisions of the law of the 


United States commonly known as the ‘ Fugitive Slave | 
Law,’ and faithfully and impartially, and to the best of my 


ability, demean myself in the discharge of my duties in the 
oflice of ; 80 help me God.’ ”” 





This would seem to be bad enough, but not to 


be compared to other enactments which I will re- || 


fer to. : 


The section which I next quote would consign | 


to the penitentiary two thirds of this House, and 
more than twelve millions of people inhabiting 


the free States—strike out of existence the Dec- | 


laration of Independence, and abolish the Bible: 

“If any free person, by speaking, or by writing, assert or 
maintain that persons have not the right to hold slaves initis 
Territory, or shall introduce into this Territory, print, pub- 
lish, write, circulate, or cause to be introduced into this 
Territory, written, printed, published, or circulated, in this 
Territory, any book, paper, magazine, pamphlet, or cireu- 
lar, containing any denial of the right of persons to hold 
slaves in this ‘Territory, such persons shall be deemed 
GUILTY OF FELONY, and punished by imprisonment at hard 
Jabor for a term of not less than two years.” 


Enough has been shown to give character to 
the whole; and I beg of those who have leisure 


to examine those statutes, copied verbatim from | 


the laws-of the State from which the invaders 
came that caused their enactment. I might cite 
many more, equally subversive of the rights of 
the citizen, but have not the time now, within the 
hour allotted to me, to do so. 

I now proceed, sir, to examine and learn in 
what manner the chief Executive Officer of this 
Government has treated this people, and to what 
extent he has lent his power and official position 
to ‘crush out”’ the spirit of liberty and freedom 
among that gallant people, and the forbearance 
shown to them under their accumulated wrongs. 

Upon the assembling of the present Congress, 
it was supposed by those whose confidence had 
not been entirely withdrawn from the President, 
that he would,in his annual message, give to 
Congress a true statement of the condition of the 
country, as it was his constitutional duty to do. 
He says in that message: 

“‘In the Territory of Kansas there have been acts preju- 
dicial to good order, but as yet none have occurred under 
circumstances to justify the interposition of the Federal 
Executive. That could only be in case of obstruction to 
Federal law, or of organized resistance to territorial law, 
assuming the character of insurrection, which, if it should 
occur, it would be my duty promptly to overcome and sup- 
press. I cherish the hope, however, that the occurrence 
of any such untoward event will be prevented by the sound 
sense of the people of the Territory, who, by its organic 
law, possessing the right to determine their own domestic 
institutions, are entitled, while deporting themselves peace- 
fully, to the free exercise of that right, and must be pro- 


They could | 








| 





| message; but with this he or they were not con- 


| tected in the enjoyment of it, without interference on the 


part of the citizens of any of the States.” 
What bitter mockery to that people, to inform 
them that they possess the right to determine their 
own domestic institutions, when he weil knew that 
most of the southern wing of the Democratic 
party maintain that the people of Kansas had no 
such right, and, on the contrary, insist that the 
stars and stripes carry slavery wherever they 
float, and that the Constitution protects it where 


| ever it 1s recognized, and that slavery existed in | 
Kansas at the very moment of the repeal of the 
Missouri restriction. 


The President knew right 
well, when he penned that message, that all rights 
of the freemen of that Territory had been disre- 
garded and trampled under foot by an army for- 
eign to its soil, and that the slave power had, | 
with unbroken unanimity, sustained the authors | 
and abettors of thatact. Had not these people, 
thus wronged, a right to other sympathy than to 


| be thus ironically told that they had the right to 


determine their own domestic institutions, when 
they were thus manacled ? 

But, not content with this, the President pro- 
ceeded, inasmuch as he supposed, undoubtedly, 
that it would be agreeable to those who have | 
since cast him aside as an instrament worn out 
and worthless, to arraign the people of fifteen in- 
dependent, sovereign States ina manner more 
offensive than President ever before ventured to 
use, seeming to forget that he was the President of 
all the United States, and, seemingly, acting as 


\if he was only.President of fifteen slave States, 


and master of the other fifteen free States, (I do 
not include California,) using such language as 
only masters are accustomed to use to their slaves, 
and calling them ** men of narrow views and sec- 
tional purposes,’’ ** engaged in those wild and chi- | 
merical schemes of social change which are gen- 
eraged one after another in the unstable minds of 
vislOnary sophists and interested agitators,”’ 
**mad men, raising the storm of frenzy and fac- 
tion,’ ‘sectional agitators,” ** enemies of the | 
Constiiution, who have surrendered themselves 
so far to a fanatical devotion to the supposed in- 
terests of the relatively few Africans in the United 
States as totally to abandon and disregard the 
interests of the twenty-five millions of Americans, | 
and trample under foot the injunctions of moral | 
and constitutional obligation, and to engage in | 
plans of vindictive hostility against those who | 
are associated with them in the enjoyment of the | 
common heritage of our free institutions.’ 

Had not the President labored under a com- | 
plete hallucination on the subject of introducing | 
slavery int» /Xansas, for the gratification of his 
southern masters, he could not have gone further | 
in his eagerness to serve them thanin his annual 


tent, and without any call upon him by Con- 
gress, he volunteered to force officiously upon 


that body, on January 24, 1856, a special mes- || the committee appointed to wait upon him and 


sage, from which I make a very few extracts, 

but enough to stamp the character of the docu- 

ment as unworthy of the Chief Magistrate of | 
this Union. Speaking of the Legislature so | 
fraudulently elected, as I have before shown, he 
says: 

** Whatever irregularities may have occurred in the elec- 
tions, it seems too late now to raise that question. At all 
events, it is a question as to which neither now nor at any 
previous time has the least possible legal authority been 
possessed by the President of the United States. For all 
present purposes, the legislative body, thus constitued and 
elected, was the legitimate Legislative Assembly of the 
Territory.” 

Here we have the official sanction of the Pres- 
ident of the United States to acts which would 
disgrace the veriest savage that roams the wilds 
of that Territory. Here he again threatens, and 
subsequently carries out that threat, to sustain 
those laws which have no more binding force upon || 
the people of Kansas Territory than if they had 
been enacted by the Algerines or Hottentots: 

* Entertaining these views, it will be my imperative duty 
to exert the wiole power of the Federal Executive to sup- | 
port public order in the Territory ; to vindicate its laws, 
whether Federal or local, against all attempts of organized 

| 





resistance, and so to protect its people in the establishment 
of their own institutions, undisturbed by encroachment 
from without, and in the full enjoyment of the rights of 
self-government, assured to them by the Constitution and 
the organic act of Congress.”’ 





I might enumerate their wrongs, wrongs greater || 
far than those which drove our aneestors to de- || 
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form is placed before us, to judge and act for our- | 


We are to take our own course, irre- | 


|roe, and Patrick Henry. 


| that we 


25 
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clare themselves released from fealty to the British 
crown, but time would fail me. 

But bad as the Missourians are, unscrupulous 
and unhesitating as they are in their acquisition 
of power, and in the use of it when acquired, 
they have some apology for all these offenses 
against the laws of all well recognized and Chris- 
tian communities; they were born, reared, and 
from their infancy made familiar with scenes and 
associations at which our pature revolts, and their 
sensibilities become blunted to many of the finer 
feelings of educated manhood. I say, sir, bad 
as they are, I have much charity for their errors; 
but for the cringing, crawling creatures in the 
non-slaveholding States, who are called, in com- 
mon parlance, dough-faces, but whom I have no 
language to describe, who 

* Crook the pregnant hinges of the knee, 

Where thrift may follow fawning ”— 
the very creatures whom the honorable southern 
man, with all his prejudice, must loathe and de- 
test, Lhave no charity in my nature, as I have 
no respect. This class of beings should first be 
disposed of by a healthy northern sentiment, be- 
fore we are too severe upon those who feel that 
their hold upon their property is only to be main- 
tained by force and violence. 

What will not the slave power next attempt? 
Witness the case of Underwood. Not one hun- 
dred miles from where Lam now speaking, almost 
within sight of the C&pitol of this Republic, and 
of the flag of the Union flying over tt, a citizen 
residing in the Ancient Dominion, perhaps in the 
neighborhood of some of the first families, on the 


| 13th of last month, attended at Philadelphia the 


Republican convention, and took part in its de- 
liberations; and for this offense he was by the 
slave power waylaid, his dwelling surrounded 
by an unscrupulous mob, his life sought, and his 
wife, a southern woman by birth, insulted, and 
he forbidden to return to his peaceful home—and 
driven from the possession of his estate, and 
compelled to seek refuge in a northern State; and 
to-day he is an outcast and a wanderer from the 
land of Washington, Madison, Jefferson, Mon- 
AH this, too, for no 
cause, but his attendance upon the deliberations 


| of as pure a body of men, those as much devoted 
|| to the success of our Republican institutions, as 
| any body of men who have at any time assem- 


bled since the year J776. It is surprising, then, 
have at the North those who do not 
readily become slave apologists for the benefit of 
the first families of our sister State? 

That 1 may more fully illustrate my meaning, 
Ll ask you, sir, to refer this day to the three pres- 


idential candidates, in confirmation of what I say 


—two of them born in northern States and one of 


them born in the South—and what is their po- 
sition? The candidate of one of the parties, in 
his haste to reach presidential honors, informs 


| advise him of his nomination, that he consents to 


| heard made b 


| through extra-judicial and secret oaths. 


sink his manhood, his intellect, his independence, 


|| his freedom of speech, thought, and action, under 


a partisan platform. I quote his own degrading 
language: **l am no longer James Buchanan.’’ 
What must the committee who heard that pledge 
—most of them, I suppose, owning slaves—have 
thought of this deotahuind ?a more revolting con- 
fession than either of them has ever probably 
one of his slaves. 

What of the other candidate? Commencing 
life an Abolitionist, accepting honor and distinc- 
tion at the hands of honest anti-slavery senti- 
ment and a confiding constituency, the moment 
he reaches power, by the death of that true patriot 
and honest man, Zachary Taylor, no sacrifice 


| was too great to be made to perpetuate that power; 


and having been laid aside, he again seeks it 
And, in 
his eagerness and anxiety to again occupy the 
White House, he shamefully tells his fellow-citi- 
zens that he advises the South, in case of the 
election of the Republican candidate to the Pres- 
idency, to dissolve the Union, to tear in pieces 
that bond he professes to hold so dear, and for 
which he has shed so many crocodile tears, and 


| make this country, destined’in time to be the 


real asyfum from oppression for all nations, a 
wilderness. This sentiment of his was not the 
ebullition of passion, it was deliberately uttered, 
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' 
and, parrot-like, in his peregrinations through | 
his own State, repeated at different umes and to 


different audiences. Am I not correct in what I 
say of these two aspirants for presidential honors 
—one sinking himself under a platform of oppres- 
sion, and the other invoking upon us the horrors 
of disunion, if the free people of the North place 
in the presidential chair by their free and unbiased 
choice, a man who was born in a slave State, but 
now breathes free air and utters the thoughts of 
a freemun in the words of a freeman? These are 
the two candidates who are now playing for 
southern support 
“ Such fantastic tricks before hith heaven 


As make the angels weep; who, with our spleens, 
Would all themselves laugh mortal.”’ 


What a humiliating contest,do they both pre- 


sent to the manly spectacle of the young engineer, 
laced in nomination by the Republican party— 
indeed I may say by allthose, of whatever name 
or antecedents, who oppose the two canddiates I 
have just described ! 


BayN: ‘“ 


** Nothing is clearer in the history of our institutions than | 
the design of the nation, in asserting its own independence 


and freedom, to avoid giving countenance to the extension 
of slavery. ‘The influence of the small but compact and 
powerful class of men interested in slavery, who command 
ore section of the country, and wield a vast political con- 
trol as a consequence in the other, is now directed to throw 
back this impulse of the Revolution, and reverse its princi- 
ples. The extension of slavery across the continent is the 
object of the power which now rules the Goverument, and 
from this spirit has sprung those kindred wrongs in Kansas, 
80 truly portrayed in one of your resolutions, which prove 


. . || 
that the elements of the most arbitrary Governments have 


not been vanquished by the just theory of our own.” 


Here we have the self-drawn portraits of the 
three candidates. Let the people say which they 
will choose. 

Il invoke the people of the North, without dis- 
tinction of party or creed, to rally as one man, 


and place in the presidential chair the candidate | 


who, although born in a southern State, will, in 
case of success, restore those Territories which 
were guarantied to freedom forever. Let us teach 


the South and their northern allies that good faith, | 


honor, integrity, and justice, require that restitu- 
tion shall be made; and let us, one and all, never 
slumber or sleep—take ne rest day or night—and 
keep agitaung until the grievous wrong of at- 
tempting to enslave Kansas is atoned for. 

For all this wrong, injustice, and crime, there 


is but one remedy by legislation, and that is the ! 


admission of Kansas as a free State into this 
Union. 


constitutional and peaceful way, and presented 
themselves at our bar for admission. This House 
has passed a bill to admit the new State of Kan- 
sas into the Union, which bill has been returned 
to us by the Senate with amendments which con- 
stitute a virtual rejection of it, and so there is 
now no immediate Son of that just and immedi- 
ate relief. Its passage is opposed by the slavery 
propagandists for various reasons, but the first 
and most material one is, that the Territory has 
not sufficient population to form a State govern- 
ment. To this | answer, that many States have 
been admitted without possessing equal elements 
which should go to forma State that Kansas now 
possesses, ‘Tennessee was admitted with a white 
population of only 32,013; Louisiana 34,311; In- 
diana 23,890; Florida 27,943; Arkansas 25,671; 
Missouri 55,988; Mississippi 42,176. 

[t is also urg 4 thatthe Constitution was formed 
without the +. essary preliminary legislation to 
enable her-to du so. My answer to this is, that 
no legislation was absolutely necessary, although 
in some cases it has been had. But in the cases 
of Michigan, Tennessee, Lowa, Florida, and Ark- 
ansas, no enabling act in either case was ever 


passed, but the people acted as they have in Kan- || 


sas, op their own responsibility; and such wa 

the case in California. No, sir, the authors an 

abettors of the enslaving of Kansas are driven 
from point to point, until they are completely 
siripped of all law and precedent in their unlaw- 
ful acts, and stand opposed to the gaze of an in- 
sulted people, backed by the Army, whith is made 
to abet and maintain a political crime unparal- 
leled in atrocity in this country. There is open 


In his letter of acceptance, | 
in languare modest and unassuming—language | 
so characteristic of him—he, among other things, 


to Kansas the remedy of resort to military action 
or civil war. 
alternative, which effected our own separation 
from the mother country, make efforts to effect 
her relief by all constitutional~ means which, as 
the direct Representatives of the people, are in- 
trusted to our care. 


In case the Senate persist in its refusal to pass | 
the bill which this House has passed and sent to | 
that body, let us, without hesitation, boldly and | 
directly refuse to the Executive the supplies | 


necessary to support that territorial government, 
and for the support of the forces employed by 
him therein to subjugate the people. Let us 
| insist that the prison doors shall be opened to 
| those gallant men who are now lying in chains 
awaiting a trial for no crime known to the Con- 
stitution and laws of the land, and no offense but 
their love of liberty and freedom. Let there be 
| no sickly sentimentality in this Hall about stop- 
|| ping the wheels of Government. Let no bugbear 
ery of revolution or disunion—no fear of the 


idate us in the discharge of our constitutional 
duty on this floor. It is our right, it is our duty, 


human and divine, for the purpose of enslaving 
the people, that we shall take from him the means 
of support, 

Let us make these distinct issues, abolish those 


|| infamous enactments, called laws, enacted by an | 


| army of border ruffians, and let free those men 
who are now imprisoned for a pretended violation 
of those laws; br stop all supplies for the govern- 
ment of that Territory. I do not speak at all for 
others, or for any one but myself. a ready to 
| go even further, and, if necessary, place the ab- 


}and stand by it. Let us act up to this on our 
| own responsibilities in this crisis; and if the Ex- 
| ecutive, with a Senate ‘‘at his heels,’’ refufe to 
bleeding Kansas her rights, let us adjourn, and 
submit the question to the people, thus invoking, 
ina constitutional way, the exercise of that power 
to whom all must submit. 
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In order to effect this, the people of that || 
Territory took the incipient steps in a perfectly |} 


|| business immediately before the House. 





i} : ; ; : 
only to give utterance to the painful feeling which 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. MARSHALL, of Illinois, said: 

Mr. Cuairman: Itis with much reluctance that 
I engage in discussions here not pertaining to the 
With- 
out that position or reputation which would com- 
nfand the ear of the House or the country, I 
shrink with natural timidity from a comparison 
with the older and abler champions of popular 
rights on this floor. As a mere individual, I 
should feel it my duty to remain silent; but rep- 





whose hearts beats with love and veneration for 
this Union, and for the Constitution of our coun- 
try, I feel that, in this momentous crisis, they 
havea right to be heard through their Represent- 
ative. Speaking, then, as I do, not for myself, 
but for more than ‘one hundred thousand free 
citizens of this great Republic, I shall, with some 
confidence, claim the indulgence of the House for 
| a very short time. 


|| Mr. Chairman, a strange and unaccountable 


|.madness has seized upon the public mind. To 


say that our country is now in imminent peril is 


pervades every heart. Misrule has grafted her 
empire in our very midst, and anarchy is inhaling 
the vital elements of her existence. 

| We have, indeed, fallen upon strange times. 
| The scenes daily transpiring—everything around 





us, portend that we are in the midst of dangers— 


_ that we are madly drifting towards the abyss of 
anarchy, disunion, and civil war, with all their 
dreadful evils. It is surely time for us to awaken 
to the dangers that surround us. 


} 
| 
| 
} 
' 


i] 


Let us, before leaving her to that | 


bludgeon, the bowie-knife, or the revolver, intim- || 


| whenever an Executive shall violate all laws, | 





resenting, as I do, a people, every pulsation of 


It is time for 
| every citizep who has a spark of patriotism left 


to pause in this mad struggle for party, and sacri- 
ficing all his prejudices on the altar of his coun- 
try, take his stand by, and boldly make battle 
-for, the Constitution and the Union. 

| lam no alarmist; but it is not the part of wis- 
'dom to trust too blindly in the strength of the 


| bond that binds us together. It has been hawked 


at and trifled with long enough. When we 
remember that Greece, with all her power, her 
glory, and her learning—her proud monuments 
and free institutions, now lives only in the page 
of history; and that Rome’s proud eagles have 
long since been humbled in the dust, we shou‘ 
not trust with too much confidence in the strength 
and perpetuity of our own matchless Republic. 
_ Tam one of those, sir, who believe that there 
is a superintending Providence that guides and 
directs the destinies of nations. No one who has 
read the history of our revolutionary struggle can 
doubt that the Almighty raised up the great men 
of that day for the special purpose of giving inde- 
, pendence and fecktta to this great continent. 
We have, indeed, been the peculiar favorites of 
Heaven; and have had, day by day, unnumbered 
| blessings showered upon us. It is equally cer- 
tain, that there are times in the history of the 
world when the Ruler of the Universe becomes 


| weary of man’s constant proclivity to wickedness 


and folly; and withdrawing his protecting care, 
leaves us to that inevitable destruction which 
must follow the dictates of our own passions, 
and the promptings of our own unguided reason. 

The history of God’s own chosen people, who, 
ungrateful, stubborn, and rebellious, were finally 
abandoned to the desolation and destruction re- 
sulting from their own madness and folly;—the 


| wild fanaticism of the crusades, in the prosecu- 


rogation upon the ordinary appropriation bills, || tion of which death and desolation, in all their 


horrid forms, swept over the world, and the 
plains of Europe and Asia were whitened with 
the bones of millions of human beings;—the hor- 
rors of the- French revolution, when infidelity 
taok possession of the pulpit; irreligion enthroned 
itself on the domestic altar; all that was vener- 
able and sacred in the past was uprooted and 


| destroyed; and by an awful farce, the Bible it- 


self was publicly condemned and burnt, God 
dethroned, and the goddess of reason substituted 
as an object of their devotion; until at last the 


|demons of the infernal regions seemed to be 


turned loose; misery and wretchedness spread 
their dark wings throughout the land; murder, 


| unrebuked, shook his gory locks through all the 


streets and highways, and human butchery be- 
came the daily occupation of the rulers and the 
pastime of the people;—all these are familiar, but 
not singular, illustrations of the truth that man, 
cut loose from the guidance of Providence, and 
the venerable and sacred teachings of the past, 
and relying upon his own unaided reason, ever 
rushes with fearful precipitation to madness and 
ruin. 

These reflections, Mr. Chairman, should by 
no means be considered inapposite. Look at the 
| condition of our country and the present state of 

the public mind. In the whole history of the 
| human race no parallel can be found to the pres- 





ent material prosperity of the American people; 

and yet, as if intoxicated with our own abund- 

ance, we are almost on the eve of putting the 

knife to each other’s throats. We claim to be 
the freest people on earth, and yet we are sicken- 
| ing the hearts of the friends of freedom through- 
out the world by our unnatural and suicidal 
quarrels. We. believe ourselves to be the most 
intelligent and enlightened people that the sun 
shines on, and yet within the past few years 
there is no folly so great, no theory in religion, 
morals, or politics, so wild and visionary, that it 
will not find numerous and zealous advocates 
among our people. 

Look around you, sir, and see the new and ex- 
traordinary follies that are now rife in the land. 
Pulpits once devoted to the salvation of immortal 
souls, and to preaching ** peace on earth and good 
will to mén,’’ have become arsenals for the col- 
lection of. the bloody instruments of death, and 
forums from which, by incendiary harangues, 
treason and rebellion are urged as a sacred duty 
upon excited and misguided citizens. Professed 
ministers from the court of Heaven have, by 
thousands, abandoned the duties of their sacred 
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un- calling, and are bringing sad disgrace upon the |! dered for attempting to exercise a right guaran- 
ttle chureh, by draggling their robes in the dirty pool || tied by the highest sanctions of the Constitution. 
of political strife; and now, with a kind of solemn || Mobs have been systematically organized, with 
Vis: mockery, are, by scores, with their black coats | signs, grips, and asswords, and become favored 
the WD and white cravats, filling seats once “occupied by || adjuncts of a political party; and men, women, 
ked ; jatriots and statesmen. ;and children have been cruelly murdered for no 
we 8 In a country where it was fondly hoped that || other offense than having been born on the banks 
her the adulterous connection of Church and State, |! of the Rhine or the Shannon, instead of the Hud- 
nts with its dread train of evils, had been severed | son or Mississippi, and for comin® from the same 
age forever, an arrogant and bloated priesthood has || lands our forefathers came from, and with pre- 
ave boldly attempted to usurp the reins of govern- || cisely the same purpose — of finding free and 
u! ment, and assuming to speak by authority from || mae? homes in this. 
eth E Heaven, ‘‘and in the name of Almighty God,”? || “he ballot-box, once the sacred instrument 
Cc. to dictate the action of an American Congress. || through which a freeman in peace and safety | 
ere Thousands who are living in the daily enjoyment | made known his will, has been invaded, trampled 
and of the blessings of our matchless Government, be- || upon, and broken to pieces, and its contents scat- 
has cause it gives no sanction to their wild and crazy || tered to the four winds of heaven, and the will 
can theories, now madly curse the Constitution and | of the majority superseded by mob violence and 
nen @ the Union as ‘*a covenant with death and an || usurpation. 
de- agreement with hell,’? and swear that they will|| Mr. Chairman, this is no exaggerated picture. | 
nt. ) ho longer consent to ‘*a Union with slavehold- \| It falls far short of the reality. Would to God 
of ers.’ With a malignity that can feceive its in- || that ] possessed the painter’s skill to present at | 
red 5) spiration only from the father of evil, they tra- || one view this wild fanaticism, this dreadful de- | 
er- duce the patriots of the Revolution, and with their || moralization of the public mind, that has been | 
the traitorous feet rudely trample on the graves of | sweeping over the country for the last few years ! 
nes Washington and his compatriots. And because || The world would stand aghast at the horrid pic- | 
ess the Bible neither denounces nor “ ignores’’ the | ture! 
ire, institutions of fifteen States of this Union, these || Your mind, Mr. Chairman, may not heretofore 
ich modern Solomons have discovered a higher law || have been called to the fact, but the truth of what | 
ns, than the Constitution or the word of God, and |, I shall now utter can be denied by no one, and | 
on. madly hurl their horrible anathemas in the very || the fact itself ought to give food for solemn thought | 
ho, face of Heaven. The sacred institution of mar- || to every lover of his country. Look around over 
lly riage, without which home would be deprived of all || this broad land, from the Saint Lawrence to the | 
re- its endearments, and society return to barbarism, || Rio Grande, from the Atlantic to the Pacific, and | 
the is boldly and publicly dengunced, and ‘‘frét-love’’ || you will find, without exception, that all these | 
cus reformers have become the allies and fit compan- || isms, these devotees of the most transparent fol- 
eir ions of Abolition societies and spirit-rapping con- || lies, and most wicked practices—the worshipers | 
the venticles. ae | of Sam, and the worshipers of Sambo; the dis- | 
ith In this once free and happy country, before || union Abolitionists and the oath-bound Catholic- | 
or- the last lingering spirit of ’°76 1s gathered to the || haters; the men who curse the Constitution of 
ity home of his fathers, and almost before the warn- || their country, and the men who curse the Bible 
ed ing voice of Washington has died upon our || of the living God; the parsons who have degraded 
er- ears, the fundamental principles of our Conatitu- '| their holy calling, and the mobocratic dethol- | 
nd tion—the very principles which have heretofore || ishers of ballot-boxes; the conductors of under- | 
ite been our proudest boast—the right of self-govern- || ground railroads, and the murderers of natural- | 
‘od * ment—the right of every man to worship God || ized citizens; the spirit-rapping devotee, and the | 
ted according to the dictates of his own conscience, || religious maniac in his ascension robes; free-love | 
che without molestation or hindrance from his fellow || societies, Abolition societies, and woman’s rights | 
be man—and the solemn declaration of our Consti- || conventions; slung-shot bullies, Sharpe’s rifle | 
ad tution, that ‘*no religious test shall ever be re- || theologians, and the common defamers of the | 
er, quired as a qualification to any office or public || revolutionary history of sovereign States—all, 
he trust under the United States’’—our boast, that || without exception, join in one wild howl against 
be- ours is the home of the exile, and the asylum of || the great Democratic party of the country. ‘This 
he the oppressed—all these have been denounced || strange compound of madness, fanaticism, and | 
ae and repudiated, and we have been threatened with || folly, without any common political sentiment, | 
n, a return to the bigotry, the selfishness, the mad- || disagreeing among themselves upon every prin- | 
nd ness and folly of the darkest page of the history || ciple of government, religion, and morals, have 
st, of the world. Here, where every man has the || yet one common bond of union that binds them | 
rer right, and it ought to be his os to walk forth || together like hooks of steel, and that is opposi- | 
nd in the light of day, and boldly speak his senti- || tion, hatred—irreconcilable, undying hatred—to | 
ments as a freeman, hundreds of thousands of || that great party which was founded by Jefferson, | 
by our people, of all professions and occu ations, 1] illustrated by Madison, Jackson, and Polk, and 
Ne have, in the darkness and secrecy of night, as if || which is now the only party that stands by the 
of moved by some common insane impulse, gone | Union, and by the Constitution of our country, 
he down into cellars, and caverns, and darkened || as our fathers made it. 
sn rooms, shut out from the light of heaven and the Prominent in this strange medley of united 
le; observation of men, and after participating in ex- || fanaticisms and inconsistencies (and embracing 
A. traordinary and unpatriotic orgies and ceremo- || the greater part of them) stands the great Black 
fi nies, have emerged forth to the light of day with || Republican party of the North, whose members 
be their souls fettered, their cheeks blanched, and.|| here and throughout the country have scrupled 
2 their eyes averted from their friends ‘to conceal || at no falsehood, and paused at no crime, that 
a ! the unpatriotic secret that was already struggling || might help to inflame and excite the public mind 
lal i for utterance; and falsehood and deceit, to the || already driven to the very verge of madness. 
sae shame of our country, thus became the funda- Their cries of “* plighted faith, ** sacred com 
an f mental principles of a political organization. | act,’’ ** slave aggression,’’ ‘‘free Kansas,’’ and 
os : A large portion of the Protestant Church, aban- \| the like, are but instruments for carrying out the 
n, F doning the principles by which it has thus far | plans of their great leader, laid down eight years 
tt ; triumphed, and by which it can alone triumph, || ago, and before the organization of Kansas was 
es ¢ has joined in an intolerant cry against freedom || thought of, when, in his speech at Cleveland, he | 
H of conscience; her ministers and laymen, dragged |, marked out the plan by which he could ‘ soon 
* q down into these secret caverns, have formed an || bring the parties of the country into an effective | 
a unholy connection with the vicious and corrupt || aggression upon slavery.”” Agitation is the very 
tal who have been sloughed off from old party or- || life-blood of this party, without which they know | 
oa ganizations. ‘The Church has thus been degraded || they could have no existence; and in trying to 
2. and demoralized by her professed friends; Chris- || keep up a bountiful supply of this their natural 
“a tianity put to the blush; irreligion sown broad- {| aliment, they have shown an utter disregard of | 
8, cast throughout the land, and the seeds of infi- || the peace and prosperity of the country, and 
ty delity scattered, from which we will be réaping || even of the existence of the Union itself. 
= 4 the crop for generations to come. The right of || These agitators have been true to no theory, | 
ny suffrage, once deemed sacred, has been ruthlessly || and consistent in nothing which they have as- 
ad invaded, and American citizens have been driven || serted or advocated. Affecting regret at the un- 





through our streets like beasts, and cruelly mur- || fortunate difficulties in Kansas, which have been 
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caused by their own officious and illegal inter- 
meddling, they have nevertheless opposed and 
defeated every measure intended or calculated to 
give peace and quiet to that Territory. Profess- 
ing a holy horror of some obnoxious and uncon- 
stitutional enactments of the Territorial Legisla- 
ture, they have voted down an act proposing taeir 
repeal. Having petitioned the President to sexd 
the army to Kansas, they now denounce him for 
complying with their demands. Affecting great 
distrust of the President, they have passed through 
the House a measure proposing to give him un- 
constitutional and even despotic powers. Their 
own committee, chosen by themselves, and sent 
to Kansas to make capital for the approaching 
elections, returns, and reports, * thatén the present 
condition of the Territory a fair election cannot be 
held without a new census, a stringent and well reg- 
ulated election law, the selection of impartial judges, 
and the presence of United States troops at every place 
of election.”? Almost immediately upon the pub- 
lication of this report, a bill is passed through the 
Senate, proposing to carry out, in every particu- 
lar, these suggestions; and yet these men, to the 
surprise of all candid and patriotic citizens, im- 
mediately denounce this bill as a measure of the 
‘* slave power,’’ and an attempt to make Kansas 
a slave State. 

Mr. Chairman, the conviction is forced upon 
my mind that this party is determined, at all 
hazards, to preventa settlement of these unfortu 
nate difficulties; and nothing seems ta afford them 

| so much pleasure as new reports, whether true or 
false, of additional murders, outrages, and vio- 
Gentlemen of this unholy, this treason- 
able organization, I say to you now, that, smile 
as you may in your fancied security—wrapped in 
your cloak of privilege, and sustained as you 
may be by an excited and misguided constituency, 
you will yet be called toa fearful account for your 
conduct in this crisis of our country’s destiny. 
; You are the real instigators of all this violence 
and crime. Upon your heads will finally rest the 
guilt and the infamy. By your course you have 
wrecipitated these fearful evils upon the country. 
hen this day of insanity and madness shall 
have passed away; when the sober reason of the 
people shall have returned; when truth, now ob- 
scured by brazen and unblushing falsehood, shall 
shine forth in her true colors; when the motives 
of the actors in this sad drama shall be fully 
known and appreciated, and uncloaked hypocrites 
shall stand exposed, naked, and trembling in their 
unmasked deformity, many, who are now exult- 
ing in their fancied success, will call for rocks and 
mountains to fall upom them and hide them from 
| the indignation of an abused and outraged public. 

One allege@excuse for this Abolition crusade is, 
that the Legislature of Kansas was a usurpation, 
and its acts void. That may be so, or it may 
not. This is a question which the courts, and 
the courts alone, can properly try and determine. 
I shall not, here or elsewhere, become an apoio- 
gist for the violators of law in Kansas. ‘Those 
who have attempted to control her destiny by 

| illegal voting, or by violence, whether they come 
‘from Massachusetts or Missouri, from [Illinois 
or South Carolina, deserve to be visited with the 
heaviest penalties of the law. ‘To me it makes 
no difference from whence they come. They 
| have been guilty of enormities that ought not to 
go unpunished. They have defaced the image of 
| God, and been guilty of treason against Heaven, 
against free government, and the rights of man. 
But the only code of laws in existence by which 
they can be punished, is this much-abused Kansas 
}code. That there was wrong and fraud in the 
election of many of the members of this Kansas 
Legislature, I think is very probable. I regret 
that such was the case. Asa lawyer, I do not 
think that such would be the result, but it is even 
possible that the courts would hold that these acts 
are void. The consequences of such a decision 
| would be dreadful to society; and yet that is what 
these ‘‘Republicans’’ have proposed to do by 
direct legislation. Thave examined these Kansas 
laws with some care, and I assert here, without 
the fear of contradiction, that as a code, with 
some few exceptions, they are worthy of all cpm- 
mendation. They provide a remedy for almost 
every wrong, and a penalty for every possible 
\| crime; and ina volume of five or six hundred 


‘ 


| 
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pages, there are but some half a dozen enactments 
that any man can with good reason object to, 
‘Tlese we have proposed to repeal, or declare 
void, because they were in violation of funda- 
mental principles of the Constitution, and the 
organic act of the Territory—but these model 
‘‘Republicans’’ have prevented us from doing so. 
Nothing will satisfy them but a repeal of the 
whole code ina aay Their papers are filled, 
day by day, with accounts of the perpetration 
of the most enormous crimes in Kansas by the 
**border ruffians,’’ and yet they would blot out 
of existence the only code of laws under which 
these men can be brought to trial and 
ment, 


yunish- | 
If the Missourians have violated the elec- | 


tion laws, illegally taken possession of the polls, 


or destroyed the ballot-boxes, I want to see them, 
every man of them, brought to trial and punish- 
ment. 
tory and committed robberies, arsons, and bur- 
glaries, I want to see the severest penalties of the 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


Present condition of Political Parties—Mr. Marshall, o »f Illinois. 


claim a part. Her soil is a cherished portion of 
this great country; and her Lexington, and Con- 
cord,and Bunker Hill, are holy places, cherished 
in the hearts of alltrue Americans. Every State, 


tation and glory I cherish, and whose fame I 
would be the last to deface. 

I refer to these enactments only to prove that 
even the most enlighted communities will at times 
pass very foolish and very unjust laws; 
the only safe or justifiable rule under oursystem 
is for every people to attend to the correction of 
their own evils and their own laws, and leave 
other communities the right and privilege of doing 
the same thing for themselves. Unfortunately, 


|, the disposition to intermeddle with, and try to 


If Mississippians have gone to that Terri- | 


law visited upon them. If Carolinians have indeed | 


9 


gone there and brutally murdered our ‘*free-State 
men, | want to see them hung so high that they 
may prove a warning to all evil-disposed persons 
in the future. 


ut this will not satisfy these vir- | 


tuous Republicans. They must repeal these laws, | 


and thereby legalize treason, murder, anarchy, 
and violence. Repeal these laws, and the traitor 
and the murderer is placed upon a perfect equal- 
ity with the virtuous and upright citizen. 
these laws, and the man whose soul is blackened 


Repeal | 


with every crime, and whose skirts may be drip- | 
ping with the blood of murdered freemen, will | 
walk forth free and unfettered as the winds of | 


heaven. Such an enormous proposition was 
never heard of before since the world began; and 
yet this is just what is proposed by these model 
Republicans. 

Admit that there are obnoxious enactments in 
this code: it does not follow that that gives us the 
right to deprive the people of Kansas of their 
most sacred heritage—the right of self-govern- 
ment. Is theirs the only Legislature that has 
passed foolish or obnoxious laws? Why, sir, 
there is not a Sate in the Union that has not done 
the same thing. But the people affected thereby 
always discover the evil, and provide a remedy 
in due time, and that without any oflicious inter- 
meddling from without. 

Liave those Representatives of that honored old 


| 


| 


Commonwealth, who are now so much troubled | een his 
|| left footprints upon our institutions that it will 
the negro race, forgotten that at one time, in Mas- | 


about this Kansas code, and so much in love with 


sachmsetts, there were statutes providing for ban- 
ishing Baptists from the Colony, and forbidding 
any one to speak against infant baptism?—deny- 
ing the son of the Emerald Isle tge right to set 
his foot upon her soil?—punishing with death all 
persons (even the untutored Indians) who should 
speak against the established religion as ‘ a po- 
liue device to keep ignorant men in awe ??’—pun- 
ishing with banishment and death persons pro- 
fessing the Roman Catholic religion ?—punishing 
with imprisonment inoffensive Quakers, and 
cutting off their ears, and boring their tongues 
with a red-hot iron, for no crime except that of 
being true to their own faith?—and banishing 
citizens for even speaking against these laws? 
Ilave they forgotten the infamy of the * Hiss 
Legislature,’’ ov the passage of the famous ‘* per- 
sonal liberty bill??? The good people of Massa- 
chusetts have corrected most of these evils of 
legislation; but they never would have permitted 
any other people to have dictated to them the 
time or mode of repealing these laws. If there 
are other evils that need correcting, they are com- 
vetent to find the remedy, without any officious 
intermeddling of others. And this is all that is 
asked for the people of Kansas—that they may 
be left free to frame their own laws, and to correct 
their own evils of legislation. 

In this allusion to the early history of Massa- 
chusetts legislation, ] am not willing that my 
motives shall be misunderstood. If I had the 
power, I could not be induced to dim the lustre 
of her glorious history. I have no sympathy 
with gentlemen who may attempt to detract from 
the fair fame of any portion of our common coun- 
try; nor can they in this way afford me any 
pleasure, command my gratitude, or secure my 


j 


i 
| 


control, the legislation, and even the religion, of 
others, with which we can have, rightfully, noth- 
ing to do, has spread throughout the land, and 
has at length brought us almost to the verge of 
disunion and civil war. 

Another wing of this allied army engaged in 


this unholy warfare against the Democratic party, | 
is the southern branch, of the Know Nothing | 


party; the northern branch, with very few ex- 
ceptions, having been swallowed up and com- 
pletely identified with the Black Republican 
movement. Of this secret, oath-bound organiza- 
tion, L shall have very little to say. Its life has 
been brief but swenifel. and even now it is in the 
very act of giving up the ghost. As improbable 
as it will appear to future generations who may 
read the history of these times, there is no doubt 
that the great mass of the people who have been 
entrapped within the meshes of this strange or- 
ganization, entered it with the purest motives and 
most patriotic purposes. ‘They have discovered 
| their error, a are now rapidly retracing their 
steps; and when the frosts of November shall 
visit us, the immortal ‘*Sam/’’ will have passed 
away from the earth, and the place that knows 
him now will know him no more forever. Born 
of bigotry and intolerance, he was conceived in 
/ sin and brought forth in iniquity. His strange 
‘birth, rapid growth, violent life, and sudden 
| death, will form an interesting study for the future 
| politician and historian. Like Jonah’s gourd, 
| he sprung up full grown in a night-time only to 
'wither and die before the light of the morning 
sun, But brief as has been his career, he has 


take ages to eradicate. But I will not dwell on 
| this view of the subject. 

For the members of that party whom I have 
met on this floor, (I mean those who have a just 
| claim to nationality in their feelings and senti- 
| ments,) I entertain, personally, the kindest feel- 
‘ings. ‘Those with whom | have become more 
intimate, | hope always to rank among my per- 
sonal friends. But candor and truth compel me 
to add that, in my own opinion, when the fathead 
of these times is written, the blackest page will 
be that which records the ingratitude of the south- 
ern Know Nothings to the Democratic party of 
the northern States. ‘Phe great battle which has 
raged for the last two years throughout the North 
between Abolition fanaticism on the one side, and 


tional rights of the South on the other, has been 


The great Abolition sea swelled, and its waters 
rolled towards the national capital. Its billows 
dasked against the pillars of the Constitution and 
threatened to ingulf us all. But wherever the 
storm raged fierest and the waves rolled highest, 
| the national men of the North were found strug- 
| gling, with almdést superhuman efforts, to beat 


|| back this Abolition deluge from the capital. Many 


| of these men were beaten down by the enemy; 
| but the survivors, although they saw their breth- 
ren falling on the right hand and on the left, still 
| fought on with courage and confidence. 

| And who are these men, who, at the sacrifice 
| of ease and comfort, and in the face of political 


/ and social ostracism, thus battled, day after day, 


|| for the rights of their distant brethren, and the 


| 


integrity of the Union? Among them you will 
| find Cass, and Douglas, and Richardson, and 


- = = : - a7 3 em vy ~ — - 
stitute a part of the common heritage in which I || mocracy of the whole North; but yor may cast 
a 


|| your eye over the whole field, from 


|| tion. 


and that 


| 


the defenders of the Constitution and the constitu- | 


the fiercest, the most bitter, proscriptive, and | 
relentless, known to the history of our country. || 
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Ho. or Reps, 


Taine to Ca). 
ifornia, and you will not find one single member 


|| of the Know Nothing yarty engaged in this con. 
|| test on the side of the é ituti 

every nook and corner, of this broad land, | | 
feel to be a portion of my country, whose repu- | 


onstituuon. Your Know 
Nothing Banks, and Wilson, and Burlingame 

- a y > "? 
and Fuller, and men of like kidney, were in the 


| contest, but their blows were aimed at the De. 


OCR and notat this dangerous Abolition fae. 
‘our national men, if you had them, were 
lying still while this storm was raging, and struck 
| no blow for the principles of the Constitution, 
Your Fillmore, at a safe distance from the scene 
of conflict, was quietly sipping his wine with the 
| Pope of Rome, or basking in the smiles of some 
_ crowned head of Euorpe. The position of your 
Henry M. F'uLueR, to say the se can of him, 
| Was so uncertain, that his Black Republican col- 
| leagues from his own State, voted for him for weeks 
for Speaker of the present House, under the belief 
that he was as good a Free-Soiler as themselves, 
| If he had ever, previous to that time, raised his 
_ hand once, and struck even one blow for the con- 
stitutional rights of the South, he could not under 
any circumstances have received one of these 
votes. Fuller’s record, as he has patched it up 
here at the instigation of his southern friends, 
does ngt better hiscondition. Take it altogether, 
_as stated by himself on this floor, and it is just 
| this, and you caf make nothing else of it: "| 
| do not believe that the Federal Government has 
any power to legislate on the subject of slavery 
in the Territories; and as the President and Sen- 
| ate are against us, we cannot now restore the 
| Missoufi restriction, and, therefore, Iam opposed 
| to agitating the subject. But, if we had the Presi- 
| dent and the Senate with us, I would vote to restore 
| that restriction, notwithstanding, in my opinion, it 
would Be a violation of the Constitution and an in- 
_vasion of the constitutional rights of the South.” 
For Gippinées (who believes that we have the con- 
stitutional power) to vote to prohibit slavery in the 
Territories there is some excuse; but for Henry 
M. Futter, who believes that such a restriction 
would be a Federal usurpation, to declare, in the 
face of this House and the country, that he would 
vote to place it on the statute-book, is to exhibit 
a depth of fanaticism, or a cowardice in bending 
to the force of Abolition sentiment, that ought to 
damn him forever. And yet, this is the man 
whom you ‘*South Americans’’ have tried to 
bolster up as a national man, and proclaimed as 
one upon whom the South could safely rely. 

It is aneasy matter for you Know Nothings of 
| the South, removed far away from the scenes of the 
| conflict, supported and cheered on by your entire 
constituency, to denounce this northern fanati- 
| cism; but itis a different thing when, by standing 
| by the rights of the South, you subject yourself 
to political and social ostracism, to the hatred 
/and denunciation of your neighbors, to insult and 
| mob violence; and for southern men to shut their 
/eyes to the truth in regard to this great battle 

which is still raging throughout the North, and 
| to continue your misrepresentations of those who 
| are battling for your rights, is to be guilty of treason 
|| against the rights of your own constituents. And 
| yet my colleague, [Colonel Ricnarpson,] who has 
spent a whole life time in battling against Aboli- 
-tionism and Free-Soilism, in all its various forms; 
who conducted the fight and carried the Kansas- 
| Nebraska bill through the House of Representa- 
tives; who returned home and beat back the Abo- 
lition waves that threatened to overwhelm the 
Capitol; and, when these billows beat even against 
the doors of his own home, stood firm and unap- 
, palled, in a contest for many weeks here, did not 
receive one single vote for Speaker from this 
** South American” party, while you could all 
vote without hesitation for the aforesaid Henry 
M. Fuiiier. But this is not all. No less dis- 
| tinguished a gentleman than the able representa- 
tive from the Nashville district, [Mr. Zouuicor- 
| FER, ] rises in his seat here, and in the face of the 
| whole country declares that such men as Ricu- 
| aRpsoN, and Dovgias, and Sreruens, are more 
dangerous to the South than the Abolitionists. 
| This partial vindication of the Abolitionists by a 
southern man surprised us all at the time; but it 
was easily understood when, a few weeks after- 
wards, we saw your Humpnrey Manrsua.ts, your 


| 
| 














fespect, The noble deeds of Massachusetts con || Willard, and Hallet, and indeed, the entire De- || Reapys, and your ZoL.icorrers, sitting down 
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in convention at Philadelphia, and consulting as || made by our fathers must rally under the flag of 


+o the best mode of defeating the Democracy, with | 
ench rank Abolitionists as Governor Ford, of 


Ohio, and men of like kidney—men that a north- | 


ern Democrat would not touch with a forty foot 
‘ole. You denounce and misrepresent northern 
De mocrats who come here covered with the dust 
and smoke of battle, and cdvered all over with 
the scars of wounds received in this great con- 


test with Abolitionism, while you extend the right | 


hand of fellowship to the rankest Abolitionists 
in the land; and yet you proclaim yourselves 
the peculiar guardians of the rights of the South. 
{ do not doubt your devotion to your own inter- 
ests and the interests and rights of your own 
section; but your judgments have been so warped 
by partisan prejudice and hatred of the Democratic 
party that you must be numbered among those 


who ‘* having eyes see not, and having ears will | 


not hear the things that pertain to your own sal- 
yation.’? 

And all these factions are arrayed for the 
destruction of the Democratic party, and that, 
too, at a time when it presents the only barrier 
to the success of treason and fanaticism. 


is surely no time to disband or abandon that | 


glorious old party; a party that recognizes the 
equality of the States and the political equality 
of every citizen of the’ Republic; a party that, 
like the dews of Heaven, dispenses its blessings 
to all alike. This party is of no mushroom 
growth, and was engendered neither in the hot- 


bed of fanaticism nor of religious bigotry. It was | 
born with the Constitution; and, planting itself | 
by the side of that sacred instrument, it has 
‘“erown with its growth and strengthened with | 


its strength.’’ It came into power in the infancy 


of the Republic, and under its auspices our coun- 
try has grown, and sirengthened, and expanded, 
until we have become the greatest, the most inde- 
pendent, and, with the exception of evils resulting 


from fanaticism and folly, the happiest people on | 


earth. Under its auspices every additional ac- 
quisition of territory has been achieved, and 
every new extension of the Republic has been 
made. Under its auspices and protection our 
empire took up its wonderful march westward, 


and lovely towns and smiling villages have sprung || 


up, and decorate the banks of the beautiful Ohio. 
Under its auspices our people are developing 
the resources of the valley of the great Father 
of Waters. Under its. auspices Texas was 


acquired, and our flag now proudly floats on the | 
Under its auspices | 
our people have passed the barriers of the Rocky | 
Mountains, taken possession of the golden sands 

of California, and are daily launching their ves- | 


banks of the Rio Grande. 


sels on the Pacific’s dark blue waves. Under its 


auspices our flag now whitens every sea, and | 
visits every isle that gems the bosom of the ocean. | 


Aud this party, purified by the fires of persecu- 
tion, and invigorated with the best blood of the 
old Whig party, now occupies a prouder position 
than in any previous portion of its history. 


And will you now ask us to abandon this party | 

dehting the great battle of the Consti- | 
Will you ask us to unite | 
with these new factions born of folly and mad- | 
ness, which have introduced strife, and mobs, | 


while it is 
tution and the Union? 


and violence, and bigotry, intolerance, and fanat- 
icism ?—and which have already almost destroyed 
the best Government God ever gave to man? 
Heaven forbid that we should do so! No; we will 
stand by our old party as long as there is one 
lank of the Constitution left for us to defend. 
Vhile the cohorts of fanaticism are marshaling 
under the black banner of treason, and their 
blows are heard at the outward portals of our 
temple, we cannot take down our flag without 


being guilty of treason against Heaven and lib- 
erty. : 


* Ours is no sapling, chance-sown by the fountain, 
Blooming at Beltane, in winter to fade ; 
When the whirlwind has stripped every leaf from the 
mountain, 

The more shall Clan Alpine exult in his shade ; 
Moored in the rifted rock, 
Proof to the tempest shock, 

Firmer he roots bim the ruder it blows.”? 


Mr. Chairman, the great battle of the Consti- 
tution and the Union is now being fought. ‘Those 
who would strike one blow for the Constitution 


wencnian 


This | 





the Democratic party. There is now no other 
hope for the country. If that party is destroyed, 
the Constitution and the Union must go down 
|, with it. May Heaven avert this awful calamity ! 


| NATIONAL POLITICS. 


| SPEECH OF HON.A.G.TALBOTT, 
OF KENTUCKY, 


In rue House or Representatives, 
M July 28, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


|| Mr. TALBOTT said: 


Mr. Cuarrman: In a few remarks I had the | 
| honor to submit on a former occasion, I stated 
|| that I had been elected to a seat upon this floor 
|| asan independent Whig. [ stated then, also, the 
|| platform of principles upon which I was elected, 
|, and to which I stood pledged to all parties, and 
to the country. 
and reindorse the same platform of principles, 


|| for by them Iam willing to stand or fall. 
1| : 





j 





no time then, under the operation of the ten-min- 
|| ute rule, toelaborate and enforce them; and | rise 
|| now to ask the indulgence of the committee to vin- 
|| dicate and justify the positions then assumed— 
|| to define more clearly my own position—to 
indicate my future political course, and contrast, 
briefly, the relative positions of the different 
political parties now in the country. 
also, Mr. Chairman, to respond to some of the 


remarks made by my honorable colleague [Mr. | 


|; Cox] a few evenings since. In doing this, I will 
be necessarily compelled to say something about 


|| Whiggery and Democracy, freedom and slavery, | 
|| Know Nothingism and Black Republicanism; | 
and I invite the attention of gentlemen of all the | 
|| political parties in the House, especially that of || rise for no such purpose. 


| my honorable colleague. 

| I do not rise, Mr. Chairman, to discuss the ex- 
| citing questions now before the country in a spirit 

| of vituperation, or with a heart overflowing with 

personal rancor and sectional ill-will, to engage 
/in crimination and recrimination. Of that, I 
| think, we have had quite enough already. I| 

|, would rather, if I could, wipe out—obliterate for- 

| ever—every offensive word, either personal or 


say something, if | knew what, that would cause 
the members of this Congress to flow together, 
and legislate, as did our fathers, like a band of 
brothers. And why not, Mr. Chairman? Why 
not we live, harmonize, and triumph together, as 
did our fathers ? i 


| tain, that were enjoyed and maintained by them. 
They had all the same institutions, political, 
social, and domestic, to regulate, that we have. 
|| They had all the same population to control, 
native-born, naturalized, and foreign, that we 
have. ' 
testant and Roman Catholic, to tolerate and pro- 
vide for, that we have. 
not disagree: they could live, and Jegislate, and 
| harmonize together. They drew no invidious 
| distinctions between Protestants and Roman 
Catholics—between native-born and naturalized 
citizens. In peace they lived and loved together: 
in war they fought and bled foreach other. The 
foe was a common foe, and the army of defense 
united. They preserved harmony by providing 
for every section; they maintained the Union by 
the equality of rights; they prevented intolerance 
by the freedom of religion; they sustained the 
_Government by doing justice to all. And thus, 
| without dissension, ae division, and with- 
|| out revolution, they led us on from weakness 
|| to strength, and from greatness to glory, until, 
by their wisdom, diplomacy, and peaceful gov- 
|| ernment, they have won for us a place and a 
| name in the rank of nations the most elevated 
and enviable in the world. And shall we now, 
by our dissensions and discords about slavery 
| and religion, nativeism and foreignism, in a spirit 
|| of intolerance, suffer ourselves to be lashed intoa 
| state of frensy, and precipitated into a senseless, 
| suicidal, civil war, and thus prove ourselves less 


j 
| 
| 
i 
| 


I desire, | 


sectional, that has been uttered on this floor, and | 


We have the same high priv- | 
ileges to enjoy, the same great interests to main- || 


They had all the same religions—Pro- || 


And yet, sir, they did || 
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competent to maintain and enjoy, than our fathers 
were to provide, preserve, and transmit to us, this 
elorious inheritance—our free institutions? No, 
Mr. Chairman, I have not risen for any purpose 
of crimination—not in a spirit of vituperation, 
but of conciliation. I would not say a word 
which, if I knew it, would add one iota to the 
already too excited state of feeling here and in 
the country. Vituperation, denunciation, and 
detraction, in my judgment, prove nothing to be 
either true or false. 

I am not for war, I am for peace; my people 
are not for war, they are for peace; my section 
is not for war, we are all for peace. We are for 
the Constitution as it is; we are for the Union as 
it exists. We believe the Constitution as it 
is, secures the rights of all; and the Union, if 
preserved, can maintain the rights ofall. We are, 
therefore, for both—for peace, and against war. 
I have not, therefoyg, risen to criminate or to 
denounce, or for any purpose of that sort. With 
gentlemen and their secret motives [I have noth- 
ing todo. Itis of parties—the good or evil ten- 
dency of their principles—their doctrines and their 


I take occasion now to reassert || systems of policy, that 1 desire, freely, yet 
|| respectfully, to speak, on the present occasion. 
I had || Honest men, Mr. Chairman, sometimes entertain 


|| very erroneous opinions—good men sometimes 


preach very absurd and dangerous doctrines. 
Paul, the great Apostle of the Gentiles, I pre- 
sume, persecuted cha early Christians with quite 
as much zeal and purity of purpose, at the time, 
as he ever afterwards preached the Gospel of life 
and salvation to a lost and ruined world. Yet, 
with all his zeal—with all his purity of pur- 
pose, he trampled under foot the precious blood 
of atonement, and crucified afresh the Lord of 


| glory, by denying his Messiahship and his mis- 


/ sion. While, therefore, I intend to speak freely, 
}and what I think, of the opinions, views, and 

doctrines of all the political parties, I do not in- 

tend to attribute improper motives to any. I 
I rise, sir, for a very 
|| different, a more important, and, I trust, for a 
|; much more laudable purpose. ‘The rights of my 


|| constituents and the institutions of my State have 


been assailed; the equal rights of my section 
denied; our glorious Union is menaced; and I 
rise to discharge what I conceive to be a high 
duty I owe, in my representative capacity, to my 
constituents, to the Constitution of my country, 
|| to the Union of the States, to the freedom of re- 
ligion, and to the equality of rights. I rise, sir, 
|| in the name and in behalf of all these great in- 
terests, to enter here, in my re resentative capa- 
city, my humble, yetearnest and most solemn pro- 
test against, what I conceive to be, the erroneous, 
revolutionary, and suicidal principles and doc- 
trines of Kroow Nothingism and Black Republi- 
canism. I protest against the principles and pol- 
os “Pp > ee . : 
| icy of Black Republicanism, on the one hand, as 
| violative of the Constitution, incendiary and rev- 
olutionary in their very nature, exciting strife 
and ill-will Letween the different sections of the 
|| Union by their very propagation, and, if carried 
| out, not only destructive to the rights and degrading 
|| to the people of the South, but must and will, in 
the very nature of things, result in a disruption 
| of the Union. I protest against the doctrines of 
| Know Nothingism on the other hand, as virtually, 
though indirectly, uniting Church and State, get- 
ting up a war of races and religions, drawing in- 
| 


vidious distinctions between both, incendiary and 
revolutionary in their very nature, exciting, by 
| their propagation, discords and dissensi@™s preju- 
|| dicial to both Church and State—requiring new 
'| tests of birth and blood for office, unknown to, and 
violative of the Constit.tion, which, if carried out, 
| while they may be slower in their operations, 
|| must and will prove no less ruinous in their 


|| results. 

| But, Mr. Chairman, this is not the only pur- 
|| pose for which I have risen. I have not risen 
|| merely to enter my protest against Know Noth- 
1} ingism and Black ‘Republicanism—not merely to 
|| say that our rights have been assailed and our 
| Union threatened. It will not do to raise the ery 
| of danger, and do nothing toavert it. It willnot 
|| do to see the whirlwind and the storm approach- 
|| ing from the North, and make no preparation to 
‘| receive it. It will not do to say our glorious 
|} Union ‘is menaced, and do nothing to save it. 
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No, sir, this is not the part I wish or intend to play 
in the great political drama now being enacted 
before the country. I not only desire to be a 
faithful sentinel, butone also of the rank and file, 
in the great army ofdefense. And I rise, now, 
Mr. Chairman, to enlist in thatarmy. I rise to 
enlist for the war. I have buckled on my armor, 
and never intend to take it off until the last foe- 
man leavea the field, or I fall. 1 rise to take 


| are offered up, in their temples, to the same Redeemer | 
| Whose intercession We expect to save us. 


my stand with ‘the Democracy of the country, | 


against Know Nothingism, Black Republicanism, 
and all the isms—to defend the Constitution and 
the Union, against all aggression, innovation, or 
infraction, come from what quarter it may—in 
favorof freedom of thought, and freedom ofspeech, 
freedom of the press, and freedom of suffrage, 
freedom of religion, and the equality of rights— 
the time-honored principles of the old Whig and 


APPENDIX TO THE CONGRESSIONAL 


| the same subject. 


National Politics—Mr. Talbott. 


from his own speeches, made in Congress, upon 
In Mr. Clay’s speech on the || 
emancipation of South America, in speaking of 
the Catholic religion, he says: 


**'They worship the same God that we do. Their prayers 


' Nor is there | 

anything in the Catholic religion unfriendly to freedom.”? | 

‘ . . | 

In Mr. Clay’s speech on American industry, | 
in 1825, in alluding to the Catholic religion, he 

says: r 

**T think the gentleman from Virginia does great injustice | 
to the Catholic religion in specifying that as one of the lead- 
ing causes of the decline of Spain. It isa religion entitled 
to great respect; and there is nothing in its character in- 


| compatible with the highest degree of national prosperity. 
|| Is not Catholie France the most polished, and in many 


| other respects, the most distinguished, state of Christendom ? 


| Catholic ? 


the old Democratic parties, which kave brought | 


us thus far so safely, so Yiumphantly, and so 
gloriously, through every Vicissitude of fortune. 


Jt is here, as an independent Whig, I take my | 


stand: it is here the old Whig party stood. It is 
here the old Democratic party now stands; and 


with them, and their time-honored principles, | ||} Whig in the nation, to rally to the rescue of the | 


intend to stand or fall. And if fall I must, my 
last ery, in falling, shall be for the Constitution 


and the Union—the freedom of religion, and the 


equality of rights. 

T’o show you, Mr. Chairman, that I now stand 
precisely where the old Whig party, as a party, 
stood in 1844, when Mr. Clay himself was a can- 
didate for the Presidency, running against Mr. 
Polk, I will read a preamble and string of resolu- 
tions adopted at a mass meeting of the Whigs of 
Louisville, Kentucky, on the 27th day of July, 
1844, repudiating.a Whig paper (the Louisville 
Tribune) which had been started there, and which 
they had previously indorsed. But, upon the 
appearance of an article in that paper, charging 
upon the Catholic church the identical charges 
now preferred by the Know Nothing party, the 
Whigs of Louisville met in mass, and passed the 
following preamble and resolutions, repudiating 
both the article and the paper. 
follows: 

*“Atamass meeping of the Whigs of Louisville, convened 
at the Whig Pavilidn, on the evening of the 27th instant, 
for the purpose of taking into consideration the propriety 
of making public expression of their opinions in relauon to 
the course of the Louisville Tribune, recently established 
in this city, professing to be a Whig newspaper, on motion of 
Nathaniel Wolle, president of the Louisville Clay Club, 
William J. Graves was called to the chair. Thereupon Mr. 
Wolte, atter some explanatory remarks, offered the fol 
Jowing preamble and resolutions, Which were unanimously 
adopted ‘ 

** Whereas, a newspaper called the Louisville Tribune, 


recently established in this city, professing to be a Whig | 


paper, has published editorials and communications, one of 
which was signed ‘A Native American,’ of a most anti 
repubhiean character, reflecting upon the Catholic persuasion, 


| that subject. 


Is not Flanders, the most populous part of Enrope, also 
Are the Cathohe parts of Switzerland and Ger- 


GLOBE. 
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|| Sir, I make no charge. 


of our country’s history, and hide it forever 
from the view. ‘J have no doubt the spirit that 
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{ only speak of the re. 





cord to vindicate the truth of history. If I could, 


I would throw a thick vail over that dark page 


. 


bore the mournful deeds to Heaven’s high chan. 


eery blushed as he gave them in; but I fear the 


recording angel, as fe wrote them down, found 
no tear to drop, to blot them out forever.’’ The 
may yet be called to pass in review before the 


| bar of retributive justice. 


inany less prosperous than those which are Protestant.”’ | 


You then see that Mr. Clay, the great leader || 
of the Whig party, and the Whig party, (in Ken- 
tueky at least,) as such, have always occupied 
precisely the same ground I now occupy upon 
And I appeal to every old-line | 


time-honored principles, so ably and eloquently | 
maintained by their once gallant, but now de- | 
parted leader. lam _ proud to say, sir, that the 
unrivalled sage of Ashland has one son (James 
B. Clay) who is now nobly defending and main- 
taining the sentiments of his illustrious father, | 


_ which I have just read. 


I have now defined my.position, and indicated 
my future course. 1 will next contrast, briefly, 
the relative positions of the three parties now 
before the country, with their candidates seeking 
to obtain the control of the Government. In 
doing this, Mr. Chairman, I will endeavor to dis- | 


play that coolness, candor, and correctness, de- | 


| manded by the crisis, and to view the relations, 
| on all sides, in the light of truth, justice, and fair- 


play. I will, at least, not be guilty, knowingly, | 


| of judging others bya rule by which I wotld not 


They read as 


| tending for the mastery and seeking to obtain the 
What the issues— || 


willingly be judged myself. ‘I will hold no party 
responsible forany action, either past or prospec- 
tive, not warranted by the record, or clearly in- 
dicated by their positions and doctrines. 

There are three parties now in the field con- 


control of the Government. 
what their relative positions—slavery or no sla- | 


| very—is the great, the paramount issue. Their | 
relative positions are—Democracy in power, and | 


|| Know Nothingism and Black Republicanism 


and especially the Catholic priesthood, charging them with || 


hostility to American liberty: Be it therefore 
* Resolved, ‘That the Whigs, as a party, utterly repudiate 
and denounce the anti-republican and unjust strictures 


indulged by the Louisville Tribune towards the Catholic | 


Church of (us country. 


* Resolved, That the Whigs of this city regard the con- | 


tinned separation of Churchand State as essential to the per- 
petuity of our free institutions; and we hereby denounce 
the efforts of the Locotoco party to array against each other 
the different religious persuasions, and to create a line of 
political demarkation between the Protestants and the Catho- 
lies, as subversive of the best interests of religion, and inimi- 
eal to the perpetuity of civil and religious liberty. 

“ Resolved, Thatthe Louisville Tribune, in the opinion of 
this meeting, is not a correct exponent of Whig principles, 
nud we hereby rescind a resolution adopted by us upon the 
establishment of that paper, that we should subscribe for 
and recommend it to the support of the Whig party. 

ee. “WM. J. GRAVES, Chairman.’ 


as unjust and anti-republican. They were offered 
by Whigs, in a Whig meeting, in Mr. Clay’s 
own State, under his own eye, by his own friends, 
and in the name and in behalf of the Whig party, 
as such, and when Mr. Clay himself was a can- 
didate for the Presidency. ‘They say in the reso- 
lutions, that they repudiate, as a party, the unjust 
and anti-republican article, and the paper as a 
Whig paper. They repudiate the article contain- 
ing the charges against the Catholics as unjust, 
anti-republican, and anti-Whig. So, then, Whig- 
gery in 1844, and Know Kothingism in 1856, are 
antipodal, 

To show you now'that this was not done 
against Mr. Clay’s wishes and views, I will read 


| of Washington to the constitution of **Sam;’’ be- 


| seeking to put him out; or, substituting the can- | 
| didates for their respective parties, Buchanan in 


power, and Fillmore and Frémont endeavoring 
toremove him. And how do they propose to | 
do it? Why, by a sort of triangular fight—by | 
Black Republicanism in the North, and by Know | 
Nothingism inthe South. And why put him out? | 
Because, says Frémont in the North, he is for 
slavery and the slaveocracy. Because, says Mr. 
Fillmore in the South, he prefers the Constitution 


cause he is for freedom of religion and equality of 
rights; because he will not ‘* swear’’ to vote for | 
no man for any office in the Government, State 
or National, unless he be a native-born American 
citizen, in favor of Americans ruling America, | 
nor if he be a Roman Catholic. These are the | 


| parties, these their positions, these their objects, | 


|| question, 
These resolutions repudiate and denounce the 
Catholic feature in the Know Nothing platform | 


and these their plans of operation. 
racy in power—shall we put him out? is the great | 
We are called upon to disband, de- 
nounce, and discard the old Whig and the old 
Democratic parties, as odious, treacherous, and 


untrustworthy; to renounce, and forever repu- | 


diate, as old fogyism, their time-honored prin- | 


| 


ciples and policy, which have now withstood 
every storm for near thgee quarters of a century; | 
to adopt the unjust, unwise, and revolutionary | 


publicanism, which already, ere they are two | 
years old, have shaken society to its founda- | 
tions, and the Government to its center. Talk 
about obnorious acts and violated pledges! Who | 
ever heard of ballot-boxes destroyed, houses | 
burned, the inmates killed, and voters murdered | 
in going to and coming from the polls, in any 

reat political contest in this country, between 
the old Whig and the old Democratic parties? 


But, Mr. Chairman, to return, ‘‘ for I have no 


| joys ’mid scenes like these,” Democracy is in 


power, and we are asked to turn him out for the 
reasons assigned. Shall we do it? is the great 


question for the South, for the national men of 
every section, to determine in the approaching 


presidential election. Now, sir, to present this 
whole subject in its true light, as it really is: as 
Mr. Frémont is the candidate of a section onty, 
nominated and run by a section—is purely upon 
a sectional question, and for sectional purposes, 
as they themselves avow, to break down slaver 
and the slave power;—as this is Mr. Frémont’s 
position, I desire, for he moment, to drop him, 
and contrast the relative positions of Mr. Buch- 
anan and Mr. Fillmore, Doth of whom claim to 
be national men. 

Then, sir, | ask the South, the North, the con- 
servative men everywhere, the old-line Whigs, 
and Democrats, are you for the Kansas-Nebraska 
bill, which neither establishes nor prohibits sla- 
very in either Kansas or Nebraska, but which 


leaves the actual settlers of both perfectly free, 


when they come to frame their organic law, and 
ask for admission into the Union asa State, to 
regulate their own institutions for themselves, to 
have slavery or not, as they choose? If you are, 
Mr. Buchanan is with you, out and out; while 
Mr. Fillmore, in his platform, places the passage 
of that very act, as one of the charges preferred 
against the present Administration; and in his 


late Newburg speech, made only a few weeks 


since, he characterizes the repeal of the Missouri 


| compromise line as the result of ‘‘ selfish ambi- 


99 99 


tion,’’ a ** wanton disturbance,’’ a ‘* Pandora’s 
box, out of which have issued all the evils which 


| Dow afilict the country.” 


Are you for the fugitive slave law and its faith- 
ful execution, which, in conformity with the 
Constitution, requires the rendition of slaves, 


| escaping into’ the free States, to their proper and 


| 


legitimate owners? if you are, Mr. Buchanan 
is with you square out, without equivocation or 
evasion. 

Are you opposed to the Wilmot eons! If 
so, Mr. Buchanan, by his votes, by hisspeeches, 


|| and in his platform, is straight out with youagain. 


Are you for applying to all the unorganized 
Territories we now have, or may hereafter ac- 
quire, the principle of non-intervention, as set 


forth in the compromise measures of 1850, and 


Democ- | 


the Kansas-Nebraska bill of 1854? If you are, 
Mr. Buchanan has planted himself upon that 
great principle of the right and capability of man 
for self-government; while Mr. Fillmore, in his 
celebrated Erie letter, which I will now read, 
said that he was opposed to the annexation of 
Texas, under any circumstances, as long as slaves 
were held there, and in favor of the immediate abo- 
lition of slavery in the District of Columbia, and 
the abolition of the inter-State slave trade. Mr. 
Fillmore’s Erie letter reads as follows: 


Burra.o, October 17, 1838. 


Str: Your communication of the lithinstant, as chairman 
ofthe committee appointed by the anti-slavery society of the 


| county of Erie, has just come to hand. You solicit my an- 





| 
i 


| 


swer to the following interrogatories : 

1. Do you believe that petitioning Congress on the sub- 
ject of slavery and the slave trade ought to be received, 
read, and respectfully considered by the representatives of 
the people ? 

2. Are you opposed to the annexation of Texas to this 


: > ee | Union,~under any circumstances, so long as slaves are held 
doctrines of Know Nothingism and Black Re- || e . . . 


there ? 

3. Are you in favor of Congress exercising all the consti- 
tutional powers it possesses to abolish the internal slave 
trade between the States? 

4. Are you in favor of immediate legislation for the aboli- 
tion of slavery in the District of Columbia? 

I am much engaged, and have no time to enterinto argu- 
ment, or explain at length my reasons for my opinions. I 
shall, therefore, content myself for the present by answering 
ail your interrogatories in the affirmative, and leave for some 
future occasion a more extended discussion on the subject. 


MILLARD FILLMORE. 
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in his speech, the other day, that every party 
should be considered the only true exponent of its 
own views. Judging Mr. Fillmore by that rule, 
who can read this letter, end have any doubt 
about his position? He says positively in this 
letter, he is for abolishing glavery in the District 
of Columbia, and the inter-State slave*trade, and 
opposed to the annexation of Texas, unless they 
abolish slavery there. 

1 desire now to compare Mr. Fillmore’s posi- 
tions on slavery, as indicated in his Erie letter, 
which I have just read, with Mr. Buchanan’s 
record for twenty years, from 1836 to 1856; and 


then let you, sir, and the committee, and the coun- | 


try, see which has the highest claims to nation- 
ality. Thisis Mr. Buchanan’s record for twenty 


years: 


1. In 1836, Mr. Buchanan supported a bill to | 


prohibit the circulation of abolition papers through 
the mails. 

2. In the same year he proposed and voted for 
the admission of Arkansas. 

3. In 1836-37 he denounced and voted to reject 
petitions for the abolition of slavery in the Dis- 
trict of Columbia. 

4. In 1837 he voted for Mr. Calhoun’s famous 
resolutions defining the rights of the States and 
the limits of Federal authority, and affirming it 


to be the duty of the Government to protect and || 


uphold the institutions of the South. * 

5. In 1838, 1839, and 1840, he invariably voted 
with southern Senators against the consideration 
of anti-slavery petitions. 

6. In 1844 and 1845 he advocated and voted for 
the annexation of ‘Texas. 

7. In 1847 he sustained the Clayton compro- 
mise. 


sion of the Missouri compromise to the Pacific 
ocean. 


: 
9. But he promptly acquiesced in the compro- 


mise of 1850, and employed all his influence in 
favor of the faithful execution of the fugitive 
slave law. 

10. In 1851 he remonstrated against an enact- 
ment of the Pennsylvania Legislature for ob- 
structing the arrest and return of fugitive slaves. 


11. In 1854 he negotiated for the acquisition of || 


Cuba. 

12. In 1856 he approves the repeal of the Mis- 
souri restriction, and supports the principles of 
the Kansas-Nebraska act. 

13. He never gave a vote against the interests 


of slavery, and never uttered a word which could || 


pain the most sensitive southern heart. 
Now, sir, | have read you Mr. Fillmore’s Erie 


letter, containing his own account ef his own posi- || 


tion; and I have read the written record of Mr. 


Buchanan’s votes, giving his position. Mr. Fill- | 


more’s Erie letter says he is in favor of abolish- 


ing slavery in the District of Columbia. Mr. || 
Buchanan’s record says he is against it. Mr. |; 


Fillmore’s Erie letter says he was against the 
annexation of Texas, unless slavery should be 
abolished there. Mr. Buchanan’s record says he 
voted to receive Texas as it was. 
Erie letter says he ¥8 for abolishing the inter- 
State slave trade. Mr. Buchanan’s recorded vote 
for Mr. Calhoun’s famous resolutions of 1837 
says he is against it. Now, here is the record 


of the one, and the letter of the other, defining | 
their positions. Which is the best ?—which shall | 
Mr. Buchanan’s record makes him | 
sound and natiorial: Mr. Fillmore’s letter make | 


we believe ? 


him unsound and sectional. What shall we do 


then? Shall we sustain the record and the letter, | 
and let Mr. Buchanan and his party continue at 


the helm,and Mr. Fillmore and his friends remain 


where they are? or shall we falsify both record | 
and letter, and say Mr. Fillmore is national, and | 
Mr. Buchanan sectional? Sir, is it possible? has | 


itcome to this? Is the cause of Know Nothingism 


so desperate that, in order to save it from swift | 


and inevitable destruction, we must say that Mr. 
sjuchanan’s record for twenty years is false; and 
that the great intensely American candidate for the 
Presidency did not, when he wrote his Erie letter, 
know what he was for? 
But, again, in 1838, the following resolution 
was introduced into the Senate: 


“That any attempt of Congress to abolish slavery in any 
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Now, my honorable colleague [Mr. Cox] said’ 


8. In 1850 he proposed and urged the exten- | 


Mr. Fillmore’s | 
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Territory of the United States in which it exists would 
create serious alarmin and just apprehensions in the States 
sustaining that domestic institutiqn; would be a violation of 

} good faith towards the inhabitants of any such Territory, 
who were permitted to settle with and hold slaves therein, 
because the people of any such Territory have not asked for 
the abolition of slavery therein, and because, when any such 
Territory shall be admitted into the Union as a State, the 
people thereof will be entitled to decide that question ez- 
clusively for themselves.”? 


For this resolution stood side by side James 
Buchanan, Henry Clay, and John C. Calhoun, 
Mr. Wesbter against it. 

3ut I wish now to read the following resolu- 
tions offered by Mr. Calhoun in the Senate of the 
United States, in the session of 1837-38, and 
voted for by Mr. Buchanan, as mentioned in the 
| statement which I have just read. They are as 
follows: 


} 
|} § Resolved, That in the adoption of the Federal Constitu- 
| tion, the States adopting the same, acted, severally, as free, 
| independent, and sovereign States ; and that each for itself, 
by its own voluntary assent, entered the Union with a view 
to its increased security against all dangers, domestic as 
| well as foreign, and the more perfect and secure enjoyment 
|| of its advantages, natural, political, and social. 
| “Resolved, That in delegating a portion of their powers to be 
| exercised by the Federal Government, the States retained, 
severally, the exclusive and sole right over their domestic 
institutions and police, to the full extent to which those 
powers were not thus delegated, and are alone responsible 
for them; and that any intermeddling of any one or more 
States, or a combination of their citizens, with the domestic 
institutions and police of the others, on any ground, polit- 
ical, moral, or religious, or under any pretext whatever, with 
|; the view to their alteration or subversion, is not warranted 
| by the Constitution, tending to endanger the domestic peace 
and tranquillity of the States interfered with, subversive of 
the objects for which the Constitution was formed, and, by 
necessary consequence, tending to weaken and destroy the 
'| Union itself. 
| Resolved, That this Government was instituted and 
adopted by the several States of this Union as a common 
ageut, in order to carry into effect the powers which they had 
delegated by the Constitution for their mutual security and 
prosperity ; and that in fulfillment of this high and sacred 
trust, this Government is bound so to exercise its powers as 


peril at home, as to be willing to prostrate any of the bar- 
riers which the Constitution has reared against hasty and 
dangerous legisiation? No, sir, never was the value of the 
velo power more manifest than atthe present moment. 
For the weaker portion of the Union, whose constitutional 
rights are now assailed with such violence, to think of 
abandoing Unis sateguard, would be almost suicidal.”’ 

What southern, what national man anywhere, 
ean read this speech of the great Pennsylvanian 
in the Senate of the United States, in defense of 

' the noble charter of our liberties, as it is —as it 
was framed, and fashioned, and signed, and 
secured to us by the Father of his Country, and 
his illustrious compeers? What patriot in the 
land’ can read this speech without seeing and 
exclaiming: ** With Buchanan at the helm, the 
Constitution will be maintained, the Union pre- 
served, and our free insututions perpetuated! ”’ 
But, again, this is Mr. Buchanan’s record. 

I wish now to compare Mr. Fillmore’s record 
in Congress with that speech of Mr. Buchanan, 
and see which is fle national and conservative 
man. The following is Mr. Fillmore’s record. 
The Journals of Congress show that Mr. Fill- 
more supported, by his vole, petitions: 

1. To declare slaves free who had gone to sea 
with the consent of their masters, and to protect 
them petheir freedom; 

2. To repeal all laws and constitutional pro- 
visions by which the Federal Government is 
bound to protect the institution of slavery; 

3. Against the admission of any new State 
into the Union whose constitution at all tolerates 
slavery; 

4. Against the annexation of Texas, solely on 
the ground that slavery existed there; 

5. To abolish slavery in the District of Colum- 
bia, though the whole people of the District 
cherished the institution, and never petitioned for 
its abolition; 

6. To prohibit the buying and selling of slaves 


not to interfere with the stability and security of the domes- in the District and other Territories of the 
| tie institutions of the States that compose the Union; and dian: 
that it is the solemn duty.of the Government to resist, to nion, 


the extent of their constitutional power, all attempts by one : * 
| portion of the Union to use it as an instrument to attack 
the domestic institutions of the other, or to, weaken or 
|| destroy such institutions. ' 
* Resolved, That domestic slavery, as it exists in the south- 
ern and western States of this Union, composes an import- 
| ant part of their domestic institutions, inherited from their | 
ancestors, and existing at the adoption of the Constitution, 
by which it is recognized as constituting an important ele- 
| ment in the apportionment of powers among the States, and 
that no change of opinion or feeling on the part of the other 
States of the Union in relation to it, can justify them or 
| their citizens in open and systematic attacks thereon, with 
|| the view to its overthrow ; and that all such attacks are in 
| manifest violation of the mutual and solemn pledge to pro- 
tect and defend each other, given by the States, respect- 
ively, on entering into the constitutional compact which 
formed the Union, and as such are a manifest breach of 
|| faith, and a violation of the most solemn obligations. 
‘* Resolved, That the interference by the citizens of any || |‘ 
of the States, with the view to the abolition of slavery in || more standg. I think the record will show that 
this District, is endangering the rights and security of the he, like his party, is, if you will allow the ex- 
people of the District : and that any act or measure of Con- 2 . cae all e-ativenesd. ‘Ti 
gress designed to abolish slavery in this District would bea Whic nc in a State of all-to-piec e-ativeness. 1e 
violation of the faith implied in the cessions by the States || Whig party, in convention assembled in Balu- 
of Virginia and Maryland, a just cause of alarm tothe people || more in 1852, detlared that— 
of the slaveholding States, and a direct and inevitable tend- “The series of acts of the Thirty-First Congress. c 
ency to disturb and endanger the Union. " potest: he oe ee sew a ongress, com- 
Resolved, That any attempt of Congress to abolish sla- || ™0P!) freragrnece heath 5p! Se ae iat ret, (the act 
very in any Territory of the United States in which it ex- for the recovery whe oot 3 ae abor eeeerse) are re 
ists, would create serious alarm and just apprehension, in || ‘ eive dand ac quicac ed in by the a higs of the United tates 
the States sustaining that domestic institution ; would be a || 2S, @ final settlement, in principle and substance, of the 
subjects to which they relate. 


| Violation of good faith towards the inhabitants of any such 
| Territory who have been permitted to enter with, and hold This resolution committed the Whigs, as a 
slaves therein, because the people of any such Territory arty, to the non-intervention principle of the 
have not asked for the abolition of slavery therein, and ie eal sh Bai Rea ahaa’ 
because, when any such Territory shall be admitted into ansas-Nebraska bill; and, ‘* In Spirit and sub- 
the Union as a State, the people thereof avill be entitled to || Stance’’ to the repeal of the Missouri line. And 
decide that question exclusively for themselves.”’ | consequently, in 1854, nearly every Whig, Sen- 
'ator and Representative, in Congress, from the 
| South, voted for the Kansas-Nebraska bill with 
that understanding. 

What next? I will read now an extract from 
an editorial article in the Louisville Journal, dated 
November 16, 1854, after the passage of the Kan- 
sas- Nebraska bifl repealing the Missouri compro- 
|| mise line, showing that not only the Whig party, 
|| but the Whig press, indorsed the principle of that 

bill. ‘The extract is as follows: 


He supported by his vote petitions of Con- 

| gress to repeal the actof the Territory of Florida, 
to prevent migration of free negroes to the Ter- 
ritory; 

8. He voted in favor of petitions to naturalize 
and make American citizens of NEGROES from every 
quarter of the earth! and 

| 9. He voted in favor of a 
negro embassadors from the 
Hayti. 

I will leave you, Mr. Chairman, and the coun- 
try, with these two records, to say which is the 
national and which the sectional, which is the 
safe, and which is the unsafe man to be trusted, 
Mr. Buchanan or Mr. Fillmore. 

Jut let us see further, if we can, how Mr. Fill- 


tition to receive 
lack Republic of 


These resolutions show Mr. Buchanan, not | 


_only sound _— the question of slavéry, but | 
|| sound on the Constitution. 
But again, in 1842, when the Whigs were ad- | 
vocating and urging a modification of the veto 
power of the President, Mr. Buchanan, in the | 
Senate of the United States opposing it, and 
sustaining the Constitugon as it is, said: 


“Tt would be easy to imagine interests of the deepest 
importance to particular sections which might be seriously | ; 
endangered by its destruction. In the southern States, || |“ Missourt Compromise —Move cr ApsustwentT.— 
which compose the weaker portion of the Union, a species || Thirty-four years ago the Congress of the United States 
of property exists which is attracting the attention of the || passed an act which has ever since been known by the 
civilized world. ‘These States never would have become || Hame of the * Missouri compromise act.’ Congress then 
parties to the Union had not their rights in this property || @ttempted to establish by legislation what can only perma- 
been secured by the Federal Constitution.” * * * Jt || mently and definitely be done by an amendment of the Con- 
is possible that at some future day the majority in Con- || Stitution. This miscailed compromise was practically in- 
gress may attempt by indirect means to emancipate the || operative, because it was unconslitutional, aud it was 
|| slaves of the South. There is no knowing through what || UNsatistactory, because it W a unjust. It was unconstitu- 
|| channel the ever active spirit of fanaticism may seek to ac- |j tonal, because the power to legislate in reference to sla- 
| complish its purpose. Do we feel so secure, in this hour of |) Very 88 property—except in the case of fugitives—is not 
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conferred on Congress by the Constitution, neither is sucha 
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power necessary to the exercise of any other one given to |) 


Congress. it was unjust, because, while it made all the 
teeritory north of 36° 30/ absulutely free, it did not do so as 


to that south of this line, but left it to the will of the peo- | 


ple who were its inhabitants.” 

This, sir, id what the Journal then said upon 
that subject. What he now says we will have to 
read his paper to see. If the Journal was then 
right, we certainly had truth, justice, and the 


Constitution upon our side, in the passage and || or political power, and brought our institutions into peril ; 


maintenance of the Kansas-Nebraska bill; and if | 


truth, justice, and the Constitution be on our 


side, the people will certainly go with us; they | 
are always right—always on the side of truth, 


justice, and the Constitution; and if the PEOPLE 


be for wa, WHO in this country can stand against | 
us? But, again, to show the rights the Journal |! 
then thought the South had in the Territories of | 


the United States, under the Constitution, I will 


read another extract from that paper of December | 
5, 1854, in confirmation of thée®%ne I have just read. | 
‘This article is so consonant with my own views | 
upon the subject, and so much better expressed | 


than [ could express them myself, that I will 


transfer them as they are to my speech, and | 
adopt and indorse them as my own. It is in| 
answer to an article of the Albany Evenimg Jour- 


nal, and reads as follows: 


“© If the United States have the right or power conferred | 


ontbem to acquire territory at all, it must be for the use 


stitution which even by linplication will warrant a partial | 


appropriation of this common property of the Union. 
“The right of property in newly-acquired territory is 
either perfect or impertect. 
with it all the collateral rights, such as the enjoyment of 
woperty of any description that the people of either the 


If itis perfect, then it carries || 


orth or South may happen toown. If itis imperfect, then | 
must the imperfection be occasioned by some constitutional | 


or legal provision. It cannot exist of itself. 
"Phe Constitution has not only not prohibited property in 


slaves, but it has recognized it by providing for their recla- 
mation When they shall have escaped. The editor of the | 


Albany Journal says that we do ourselves injustice by put- || Nebraska bill) upon the subject of slavery, as 


ting tree and slave labor on a common platform. We will 
endeavor to take care of our own reputation, and in doing 
so shall inform that editor that we have not contrasted the 
two kinds of labor. It is too late for the South to argue 
the relative merits of the two species of labor. With her 
that question is settled— slave labor is a fixed fact, fastened 
on herbeyond control. Itis their mutual rights and not the 
relative advantages or disadvantages that are now the 
proper subjects of discussion. Suppose we grant an inde- 


finite superiority of free over slave labor, does the existence | 


of such a fact take from the South the right to use her in- 
ferior labor, such as itis, atall? Such a conclusion is as 
Ulogical as its practical enforcement would be outrageous 
and unjust. . 

** But it is asserted by some of the more radical of the 
Free-Soilers that slavery does not nor cannot exist in the 
United States territory unless sanctioned by express legis- 


lation, ‘To such persons we reply that the legislative au- | 


thority is found in the national Constitution—the organic 
law of the land. If those who contend that slavery can 


only exist by direct authority establishing it, mean to limit | 


their application of the principle to a new government 


never before formed, then they are correct, because the | 


relation Of master and slave cannot exist per se—it must be 


established by the laws of the country. Such is the case | 


in this country. 
the formation of the national Constitution; its existence 
was recognized by that instrument, and the relative rights 
and duties of the several States were established with ref- 


erence to its peculiar requirements. The relation of master | | 
and slave having been thus legally established, the right || 
follows the master weerever it has not been legally divested. | 


Another State can divest him of this right, because the 
State’s authority to exclude slavery within their limits is 
unquestioned and unquestionable ; butin an organized Ter- 
ritory, belonging to the nation, there is no authority com- 
petent to legisiate on the subject. The citizen of the slave 
State,in the exercise of his right of common use in the 
‘Territory, has the collateral right to take with him his 
property. 

* ‘The North may assert the right and the design of appro- 
priating all the territory now and hereafter to be acquired 
to the use and benefit of free labor, or free people alone ; 
but if she does so, it is nothing but the assertion of the right 
of revolution, and of a determination to resort to the arbit- 
rament of might rather than right, in the enforcement of 
her claims.”? 


Now, Mr. Chairman, how any man could 
believe all this, and then think it wrong to pass, 
abide by, and maintain the Kansas-Nebraska bill, 
Lam ataloss to see. I will not stop now to 
comment at length upon the subject, but leave 
you and the country to determide for your- 
selves, 
souri compromise was both * unjust”? and * un- 


ft was established in the States prior to | 


‘| track for the Presiden®y, who has been firm, 


I will add, however, that, if the Mis- 
|! 1852, **in 


consttutional,’’ depriving the South of her legal | 
and constitational rghts, as the Journal here says |, 
it did, how, im the name of reason, justice, and |, 


the Constitution, could it be either unwise or im- 
proper to repeal it? Lt tertainly cannot be wrong 
to do justice to all, and maintain the Constitution. 


| 


| and in spite of the opposition of the Whig and Democratic | 


| Obnoxious acts or violated pledges of either. 
| tematic agitation of the slavery question by those parties | 


| ment of that subjecl, in spirit and in substance. And re- | 
| garding it the highest duty to avow their opinions upon a 


| is hereby declared, as the sense of this National Council, 


ico—Mr. Talbott. 


What next? In June, 1855, the great Know 
Nothing party met in Philadelphia and passed 


section, which is as follows: 


«XII. The American party, having arisen upon the ruins 


parties, cannot be held in any manner responsible for the 
And the sys- 


having elevated sectional hostility into a positive element 
it has, therefore, become the imperative duty of the Ameri- 


country, and perpetuity to the Union. And, as experience 
has shown it impossible to reconcile opinions so extreme as 
those which separate the disputants ; and as there can be | 
no dishonor in submitting to the laws, the National Council 
has deeined it the best guarantee of common justice and of 
future peace, to abide by and maintain the existing laws 
upon the subject of slavery, as a final and conclusive settle- 


subject so important, in distinct and unequivocal terms, it 





that Congress possesses no power under the Constitution, 
to legislate upon the subject of slavery in the States where | 
it does or may exist, orto exclude any State from admission 


| into the Union because its constitution does or does not | 


| recognize the institution of slavery as a part of its social | 
| system ; and expressly pretermitting any expression of opin- | 
| jon upon the power of Congress to establish or prohibit 
| slavery in any Territory,—it is the sense of the National 


|| Missouri compromise line, had become a law, 


| Fillmore and every Know Nothing in the Union, 


| box? 


|| pledge themselves, at Philadelphia, in June, 1855, 





| country ‘* to abide by and maintain all the existing 


| 1856, and repudiate and denounce the existing 


| Chairman, read this twelfth section, pledging | 


| Read these, and then say, who has kept the faith. 
| Then say if Mr. Fillmore and his party have not 


| and consistency. Read the articles in the Louts- 


| viLLE Journat, and then say if Mr. Fillmore is 
| willing to restore the ‘* injustice’ and outrage per- 


| STAND, 


| that any interference by Congress with slavery as it exists 


: : ; || in the District of Columbia, would be a violation of the spirit 
and benefit of ailthe States; there is nothing in the Con- || : 3 P 


Council, that Congress ought not to legislate upon the sub- 
ject of slavery within the territory of the United States, and 


and intention of the compact by which the State of Mary- 
land ceded the District to the United States, and a breach 
of the national faith.” 


Now, the Kansas-Nebraska bill, repealing the 


before this famous twelfth section was adopted. 
Then, sir, this section solemnly pledged Mr. 


the Louisville Journal included, ‘to abide by 
and maintain the existing laws (the Kansas- 


a final and conclusive settlement of the subject, 
in spirit and in substance.’”? How can Mr. Fill- 
more now, without violating his pledge thus 
given, characterize that act as a ‘‘ reckless and 
unwise policy’’—the ‘result of a selfish ambi- 
tion ’’—a ‘* wanton disturbance ’’+a ‘* Pandora’s 
?”? Why, sir, if the Kansas-Nebraska act 
be all that Mr. Fillmore now says it is, why did 
he and his party, the Louisville Seema included, 


to ‘abide by and maintain it??? Why did they 
do it? I will leave them and the country to | 
say. 

Well, sir, if Mr. Fillmore and his party can 
meet in June, 1855, and pledge themselves to the 


laws on slavery,” 


and then meet in February, 
laws on slavery, how can they ask the country, 
and expect the country, to believe they are in 
favor of the existing laws on slavery? Now, Mr. 


Mr. Fillmore and his whole party, to ‘‘ abide hy 
and maintain ’’ the Kansas-Nebraska bill, ‘in 
spirit and in substance.’’ Then read the thir- 
teenth section in their present new platform, 
denouncing that bill, for repealing the Missouri 
compromise line, and say what right they have to | 
talk about ** obnoxious acts or violated pledges.”’ 





forfeited all claim to nationality, conservatism, 


vetrated upon the Sourn, by the passage of the 
Missournt COMPROMISE LINE. Read them, and 
say if the Kansas-NEBRASKA BILL SHALL NOT 
Read these, and then say if Mr. Buch- 
anan is not the only gandidate now upon the 


conservative, and consistent, throughout. Read 
these, and say if Mr. Fillmore has stood by the 
resolutions of his party, passed at Baltimore in 
spirit and in substance,’’ then say if he 
has stood, and still stands by the famous twelfth 
section, pledging him to maintain the existing | 


laws upon slavery. Read them all, and then tell 





_me where the obnoxious acts and violated pledges 


} 


are, where the true, conservative, constitutional 
grounds are—whether with the old Whig and 


| stance. 
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| Democratic parties, or with the new intensely 
|| American, party ? 
| the following resolufion, known as the twelfth || 


Now, see the very striking contrast, in the 
consistency of the old-line Whigs and the Demo- 
cratic pores and the Know Nothing party. In 
1850, the Democrats and Whigs voted for the 
compromise measuresgs a principle. In 1852 they 
indorsed them as right. In 1854 they carried 


| them out, in spirit and in substance, by the pas- 
| sage of the Kansas-Nebraska bill. 


|| maintained and defended them. 
| can party to interpose for the purpose of giving peace to the | 


In 1855 the 
In 1856 they 
have started a candidate for the Presidency, who 


| is for them, out and out—in all their length and 


breadth, heighth and depth—in spirit and in sub- 
Iewill, now, sir, leave you and the coun- 
try to determine who is right, and who wrong; 
who worthy, and who unworthy; who has kept 


| the faith, and who has broken the faith; who shall 
i| be the next President—Frémont, Fillmore, or 
| Buchanan. 


I desire now to give you what one of Mr. 
3uchanan’s ablest and most distinguished oppo- 
nents, the Hon. GeorgeMobertson, of Kentucky, 
said of him and his position, in a public speech, a 
| few days since,in my own State. The following 
statement in relation to his speech I clip from a 
Kentucky paper: 
|. * A Canpip ApMission.—The Hon. George Robertson, 
in a public speech at Keene, Jessamine county, on Satur- 
| day last, declared that Mr. Buchanan was an able and ex- 
| perienced statesman, an honorable gentleman, a patriot, 
firm, réliable, and sound on the slavery question, and that the 
country would he safe in his hands. He said he did not in- 
| tend to attack him on any of these points. He was a good 
man, and a safe man, and no man could deny it.” 


This, sir, is what Mr. Buchanan’s enemies have 


said of him, his position and principles. 


And I will now give you what one of Mr. 
Fillmore’s at present warm personal, and form- 
erly political, friends says of him, his platform, 
and his per [tis from one who knows what 
he is talking about, and understands what he 
says. The following is an extract from the letter 
of Mr. Burwell to his constituents, resigning his 
seat in the House of Delegates in Virginia, to 
which he had been elected by the Know Nothing 
party. Mr. Burwell was the former editor of the 
American Organ, in this city, and also of the Re- 
public, Mr. Fillmore’s organ while President. 

he extract is as follows: 


** Regarding the question of slavery as paramount to all 
others before the American people, satisfied that the Whig 


| party of the North had? used with the Free-Soilers, and that 


| the Democratic party was paralyzed by its own dissensions, 
I had, with many others,sought in the American party a 
love of Union, a fraternal affection, and a national pride, 
| Which should reconcile and quiet forever the differences 
| existing among us. 
‘The first national action of this party encouraged the 
| hope that it would realize this patriotic expectation. It 
announced in June, 1855, that it would maintain the exist- 
ing legislation upon the subject of slavery as a settlement 
of the question. Under this declaration some thirty-three 
| members of Congress were elected by the American party 
| in the southern States. 
“In February, 1856, this policy was changed. The 
pledge to maintain existing legislation was substituted by 
| a creed, in which not only the subject, but the name of 
| ‘slavery’ is carefully ignored. The guarantee for the admis- 
| sion of new slave States, specifically given by the declara- 


|| tion of 1855, is replaced by an article which recognizes 


| the right of the legal citizens of a Territory ‘to frame their 
| constitution and laws, and to regulate their own domestic 

and social affairs in their own mode, subject only to’—the 
| Wilmot proviso, or to ‘ the provisions of the Federal consti- 
| tution,’ which last phrase, under the interpretation of the 
| dominant majority in Congress, means precisely the same 
thing. With this restriction the privilege of admission into 
the Union is granted to the territorial State whenever it 
shall ‘ have the requisite population for one Representative 
in Congress.’ 

** At the same time, and uponthe same principle of neu- 
trality, the American party nominated for its candidate a 
gentleman of integrity and patriotism, but it did not require 
him to say whether he would, if elected, veto a bill restoring 
the Missouri restriction, or repealingthe Kansasact. Those 
who have regarded the pending question too important to 
be left in doubt, have been informed that the nominee is 
* platform enough,’ and that his past official acts afford a 
sufficient assurance of his future. Taking his signature of 
the compromise of 1850 as the most prominent of these acts, 
we encounter insurmountable difficulties of construction. 
‘The friends of the Kansas act contend that it is a legitimate 
deduction from the compromise of 1850; but thousands 
who advocated that compromise assert that the Kansas act 
is a flagrant violation of that measure. If the inference, 
that the Kansas act resulted from the compromise, is inev- 
itable, there could be no controversy upon this subject. But 
there is a radical difference upon this subject; therefore the 
| 


position of the American nominee upon this question is 
doubtful ; and those who are disposed to support him may, 
| without impugning his integrity, ask his construction upon 
| the consistency of the Kansas act with the compromise of 
| (850, and whether it is his purpose to maintain or repeal it. 
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Until some such declaration shall be made, the Americans || 


of the South are wholly without assurance against the con- 
tinued agitation of a dangerous question, or of having rights, 
deemed by them invaluable, surrendered by the act of their 
own representatives, 

« This issue upon which partics have organized for the 
ensuing campaign is: ‘ Shall any more slave States be ad- 
mitted into the Union ?? 

‘* Poremost and most formidable in this contest stands 
the Black Republican party, a dangerous compound of 
fanaticism and political cupidity. It is numerous, and of 
powerful resources ; itis led by ambitious and sagacious 
men. It intends to employ the numbers of the North to 
subjugate the South and govern the country. Its material 
of wariare consists in impeaching the title of your property, 
defaming your character, and combining the most despotic 
and lawless influences in a crusade against you. Its plan 
of warfare is to cut off the supplies and communications of 
slavery, to invest its citadel and to send in a flag inscribed : 
‘ Assault or unconditional surrender.’ 

“The Democratic party has been, by force of circum- 
stances, placed in direct antagonism to this party. It stands 
not only pledged, but committed beyond the power of re- 
cantation or withdrawal, to maintain your rights as political 
equals in this Confederacy. 

** With my opinions, neutrality would be at this import- 
ant crisis little better than treason. 1 shall, therefore, vote 
for the Democratic candidates at the ensuing presidential 
election, because that is the only party committed to assert 
the rights of the South, and because the opinions avowed 
by that party upon the subject of slavery represent my 
own.”’ 

This is the letter of a distinguished gentleman, 
who knows all about Mr. Fillmore and his plat- 
form, and he says neither will do for the present 


crisis. 


Now, Mr. Chairman, I will add but a word | 
I have shown, | 


more on this part of the subject. 
by Mr. Buchanan’s speeches, by his votes, by 
his history, by his platform, by what his friends 
and by wh 

stands straight out, square up, without equivoca- 


tion, evasion, or pretermission, on the slavery 


question, which is the issue, the great paramount 
issue, now before the country, and which has to 
be settled, for weal or woe, and it may be, for 
hfe or death, in the coming presidential contest. 
I have shown Mr. Buchanan to be sound, con- 
servative, national. What is Mr. Fillmore’s 
position? He stands ona platform as silent as 
the grave, on the great, the paramount issue now 
before the country, shaking it from its center to 


its circumference; not one word, nor one letter | 


in it about slavery, or the adjustment of the 
slavery question; not able or willing, now, to say 
himself, or to suffer any friend to say for him, 
whether, if elected, he would or would not ap- 
prove the Wilmot proviso, if it should be applied 
by Congress to the Territories. Not able or will- 
ingnow to say, nor any of his friends for him, 
whether, if Congress should restore the Missouri 
compromise line, he would or would not veto it. 
Not able or willing now to say, nor any of his 
friends for him, whether, if Congress were to 
repeal all the existing laws on slavery, the fugi- 
tive slave law included, he would or would not 
veto that bill. Why, sir, in order to be consid- 
ered orthodox with all parties, and on both sides, 
he has recently concluded to take no side upon 
any subject connected with slavery. In order to 
conquer both the other parties, he has agreed to 
fight neither. Inorder to ge€ all sides, he has 
agreed to take no side. In order to aid and sus- 
tain the South, he has agreed not to fight the 
North. In order toaid the North, he has agreed 
not to fight the South. He has agreed, in his 
platform, to occupy no position, for the present, 
if you will only give him the high position of the 
White House next November. Yes,sir, although 
he has said, in his Erie letter, which | have 
read, that he was opposed to the annexation 
of Texas, unless slavery was abolished there, 
and in favor of passing ws for the immediate 
abolition of slavery in the District of Columbia, 
and for the abolition of the inter-State slave trade, 
&c.; although he and his whole party, in June, 
1855, agreed and pledged themselves in the twelfth 
section of the Philadelphia platform, ‘‘ to abide 
by and maintain all the then existing laws on 
slavery as a final and conclusive settlement of 
that question;’’ yet, sir, when this great slavery 
issue is now thrust upon the country, and raging 
to its highest possible piteh; when the Black 
Republican party in the North, tauntingly and 
defiantly, say to the South, ‘*Our armies are in 
the field; come on, Macduff; the lines are drawn; 
no more compromises are to be made, and no 
more slave States are to be admitted into the 
Union;”’ yet, sir, notwithstanding all this, not- 
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at his enemies say about him, that he | 
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| withstanding the Union is shaken to its center, 
|| anid the whole Government reels to and fro like a 
| drunken man, yet Mr. Fillmore and his party, 
| regardless of all former pledges, choose now to 
|| ignore, evade, and pretermit the whole question, 
|| from beginning to end, and yet ask us to believe 
|| them the soundest party in the Union, on the sla- 
|| very question. Good souls, they are afraid to say 
|| anything for fear of making a fuss! Yes, sir, they 
| are afraid of agitation—of making a fuss, as they 
|term it. Why, sir, ask a Know Nothing in my 
| district if he is for the Kansas-Nebraska act, and 
, he will at once respond by saying, ** The old Pope 
| of Rome will take the country.” Ask him if he 
| is for the Wilmot proviso, or the fugitive slave 
| law, or non-intervention, or anything connected 
with the slavery question, and his response is, 
‘* Why, the foreigners will take the country.’ 
Yes, sir, they make a great noise about foreigners 
and Catholics for office, when there is not a soli- 
tary man in the United States, of any party, and 
never has been, advocating either for office, to the 
_exclusion of natives or Protestants, But when 
they come to the great question ef slavery, they 
are as silent as the grave. 

Mr. Chairman, why all this clap-trap about 
foreigners and Catholies? and all this ignoring, 
| evasion, and pretermission about slavery and 
| the constitutional rights of the South? If Mr. 
Fillmore is for the Kansas-Nebraska bill, why 
does he not say so? If his party are for it, why 
do they not speak out in their platform? If he 
is against the application of the Wilmot proviso 
to the Territories, why does he not take his 
stand? If he will veto a restoration of the Mis- 
souri compromise line, why does he not speak 
| out? Why does he not take position upon one or 
the other side of all these great questions, and 
let every one know where he stands? Sir, we 
want no non-committal candidate for the Presi- 
dency now. Wewantno milk-and-cider, wishy- 
washy, shally-shanty, canny-canty, sort of man 
for the present crisis. We want a man who is 
not afraid of the light—one who will speak out— 
who will say what he is for, especially upon a 
|| subject of such paramount importance. Sir, a 
| man who is unwilling to say what he thinks right 
in such a crisis, cannot administer the Govern- 
ment. He who is afraid to say what he thinks 
right, is unfit to administer the Government; but 
it does not suit the Know Nothing plan of ope- 
rations to speak out. It is contrary to their tac- 
| tics. They commenced in the dark—they must 
| continue in the dark. They must ignore, evade, 
and pretermit, to save a fuss; and say nothing, and 
dodge around, to jump in between two fires. Their 
positions and doctrines are |ike their great leader, 
**Sam,’’ who looked beauti ul in the dark where 
you could not see him, but when brought to the 
day, and the light of truth suffered to fall upon him, 
was found to be, all over, full of wounds, bruises, 
and putrifying sores. Their doctrines, under the 
cover of secrecy, and the high-sounding phrase 
of ‘‘Americans shall rule America,”’ al] sounded 
and seemed very well; but when brought out to 
view, and we were told how these Americans 
were to rule America, the whole thing was found 
to be a system of absurdities, injustices, and im- 
practicabilities, not one single principle of which 
can be carried out practically, by an act of Con- 
gress, without first changing the Constitution of 
the United States, which fact I now propose to 
show, having said all I desired to say as to the 
relative positions of Mr. Buchanan and Mr. Fill- 
more on the slavery question. 

What, then, are the prominent, distinctive fea- 
tures of Know Nothingism? They are these: 


1. No man, for any office, State or national, 
unless he be a native-born American citizen, in 














a Roman Catholic. 


twenty-one years’ residence, in order to citizen- 
ship; and an enforcement of the principle, that 
no State or Territory can admit others than native- 
born citizens to the right of suffrage or of hold- 
ing political office, unless such persons shall have 
been naturalized according to the laws of the 
United States; and the exclusion of paupers and 
criminals. 

These, Mr. Chairman,I believe, are the dis- 
tinctive prominent principles of the Know Noth- 


favor of Americans ruling America, nor if he be 


2. An extension of the naturalization laws to | 
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ing party. — I wall commence with the last of them 
first. 
lo regard, then, to the exclusion of paupers 
and criminals from our shores. | suppose there 
is not a man in all the length and breadth of this 
great Confederacy, in favor of bringing that class 
of persons here; besides, the States have the 
power now, and always have had, as sovereigns, 
to exclude them from their borders. Butas to 
Congress having the power to say who shall, or 
who shall not, be an inhabitant, a resident, or a 
citizen ef any particular State, they have no such 
power, because the States have never surrendered 
it, or delegated it to Congress. Congress, there- 
fore, could do nothing without the consent of the 
States upon the subject. Butif any effort was 
about being made by any foreign Power to force 
/a large number of this class of persons upon 
any one or more of these States, against their 
| will, and the State or States were not able to pre- 
vent it for the want of material aid, then, sir, I 
would be willing to lend all the power of the 
General Government to aid in their expulsion. 
But there can be no controversy upon this sub- 
ject, as no one is in favor of their coming here. 
| I come now to the second proposition, which 
| is to change the present naturalization law so as 
to require hereafter a residence of twenty-one 
| years before a foreigner can either become a cit- 
izen of the United States, or vote, or hold any 
| office in the Government, State or National. And 
| that no State in the Union * can’’ allow them 
| either to vote or hold office in the State on an 
| other terms. 
| This proposition, Mr. Chairman, contains two 
| clear and distinct principles, and claims the exer- 
| cise of two separate, distinct, and independent 
vowers—the one of which taken by uUself is 
leak: constitutional, and practicable; while the 
| other, or rather the two together, as a compound, 
identical proposition, is wholly impracticable, un- 
| constitutional, and subversive of the sovewignty 
and independence of the States, striking at the 
| very foundations of our free institutions. 
| L admit that Congress has plenary power, wader 
| the existing Constitution, to establish a uniform 
| rule of naturalization, fixing the time and terms 
upon which a foreigner may become either a 
| citizen of the United States, or hold office under 
| the General Government. But I deny that Con- 
| gress has any power, under the present Con- 
| Stitution, to say either who shall or who shail 
| not vote,or who shall or who shall not hold office 
| in any of the Statesof this Union. Congress has 
| no power to dictate to the States what they shall 
| do on either of these subjects—none, sir, none 
| whatever. The States have no right to pass laws 
| respecting the naturalization of foreigners, saying 
| how or when they may be made citiz@s of the 
| United States—this power has been expressly 
delegated to Congress; nor has Congress the 
| power eee laws fixing the time either to vote 
|| or hold office in the State—this power is reserved 
|to the States. The Constitution of the United 
| States says, ‘‘ Congress shall have power to es- 
tablish a uniform rule of naturalization,’’ but 
stops there. It does not goon to say that Congress 
shall also have power to say how long a foreigner 
or any other person shall live in a State before he 
may either vote or hold office; nor does the Con- 
stitution give to Congress any power whatever 
ever the qualification of the voter in the State, in 
any shape or form, or to any extent; this power 
is all reserved to the States, and being reserved 
| to the States, it would be a usurpation in Con- 
|| gress to attempt to exercise any control over it, 
as the Know Nothing party contend in this prop- 
| osition. 

But, sir, let us see what would be the practical 
result of this Know Nothing law, denying to the 
States the power, and declaring they shall notexer- 
cise the right of letting any inhabitant of the State 
either vote or hold office, ‘‘ unless he complies 
with the laws of Congress.’’ To illustrate. Sup- 
pose the people of Kentucky, on account of some 
| distinguished service rendered, or on any account, 
were to elect some foreign-born citizen, not nat- 
uralized, Governor of that State: do you think 
that he could be put out of his office by an act of 
|| Congress? Do you think that, if he were required 
by an act of Congress to vacate his office, and 
' was to refuse, that the President would attempt, 
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such restrictions, as to time and other circumstances, as | 


yy an armed force or otherwise, to remove him? 
) they may will.” 


Do you think that there is any power anywhere 
in this great Government to remove him, except | 
in that State? But again: suppose the State of | 
Kentucky were to fix in her organic law, that a | 
foreigner might vote in any of the counties, towns, 
ur voting precincts i that State, in three months, 
or three days, or even in three hours, next pre- | 
ceding the election: do you think that Congress, 
under the present Constitution of the United 
States, has the power to pass a law requiring 
twenty-one years, and compel the people of Ken- 
tucky, against their will, to change that constitu- 
tion In conformity to the law of Congress? Do 
you think Congress has any such power as this, 
under the Constitution? What, sir, Congress 
remove our Governor because, forsooth, he was | 
not born in the right place, or had not lived there 
long enough to suit the peculiar notions of Con- || have the power to let foreigners vote and hold 
cress, before the people elected him? But, sup- || office in their own governments before naturali- 
rose him thus removed, who would fill his place? \' zation, but that the whole subject rests with the 
I'he people would elect no oneelse,and who would || States; and if the object be to keep foreigners | 
fill his place ? Has Congress the power to turn out || from voting or holding office in a of the States 
the Governor of Kentucky,and then say whoshall || of this Union, you must go to the States, and 
fill his place? If so, where is all our State sover- || not to Congress. To sustain Mr. Davis in this 
eignty? Gone, sir, gone; perfectly wiped out for- | tee I will refer you to the past action of 
ever. The States, in place of being separate, inde- || both the General Government and the States 
endent, sovereign States, clothed withalltheattri- || upon this subject. The present naturalization 
trates of sovereignty, and power, and capabilities || law requires a residence of five years in the coun- 
of self-government, would be mere dependencies, || try before a foreigner can become a citizen of 
holding whatever of power they might be per- || the United States; yet nearly half the States in 
milled to exercise as tenants at the will of Con- || the Union allow them to vote now in from nine 
cress. Why, sir, let any party or any President, || months to two years. 
let Congress or let any other executive or any || Now, if the General Government cannot pre- | 
other legislative body in the Union, attempt the || vent foreigners voting in the States in twelve or 
exercise of such a power in this country, under || twenty-four months, when the law of natural- 
the existing Constitution, and nothing short of a || ization requires five years, how could it be done | 
bloody revolution would be the result. || by extending the time to twenty-one, or even to | 
While, then, ladmit that Congress has plenary | 
power, under the present Constitution, to change ne’ 
the naturalization laws, and require any length of of Congress to enforce it in the States. 
residence deemed best by Congress fora foreigner || _ But this position assumed by the Know Noth- 
to become a citizen of the United States, or to || ing party, that Congress has the power to pre- 
hold office under the General Government, I main- || vent the States of this Union from letting a man 
tain that the States have the right, have full power, || Vole or hold office in the State until he has com- 
under the Constitution of the United States, un- || plied with the law of Congress, would, if car- 
restrained, and unrestrainable, by any act of Con- | ried out, work ruin to the States, and the people 
gress, to allow foreigners to vote or hold office of the States, in a very different way. If the 
in the State, whether they have been naturalized || Power to prevent a man from voting or holding 
or not. And to sustain this opinion, I desire to || Office in the State, because of the want of birth | 
read an extract froma speech of the Hon. Garret || OT residence, be in Congress, then the power to 
Davis, one of the ablest lawyers and most pro- || prevent a man from voting or holding office for 
found jurists in the State of Kentucky. He is the want of property is in Congress; the power 
one of the most distinguished members of the || to prevent a man from voting or holding office for 
Know Nothing party in-the Union, and was, as the want of land enough, or slaves enough, or 
I understand, the choice of the southern wing of || Money enough, or blood —- or age enough, 
the party in place of Mr. Fillmore. While 1 |) 18 in Congress; and the whole question of the 
think him entirely in error on the subject of his || qualification of the voters, and Oy epee: for hold- 
new polif@al creed, yet I know him to be a man of || ing office in the State, would be in Congress. | 
firmness, integrity, and ability, and, in my judg- 1 Sir, I will not stop here to comment further upon 
ment, his opinions on the subject of the rights || What might be the ruinous results of such a 
and privileges of the States, and the powers of || poWer concentrated into the hands of a Know 
Congress under the Constitution of the United || + othing or a Black Republican Congress. I 
States, are entitled to as high consideration as any || Know the Know Nothings say now, that no man 
member of Ais partyin the Union. ‘The speech, || Shall have any office in the Government, State or 
from which I read, was delivered by Mr. Davis, || National, if they can prevent it, unless he will 
in the late Kentaeky Constitutional Convention, || JO'™ their party or preach their doctrines. The 
upon the very question I am now discussing. It || Black Republicans say the same; and it might 
was to insert in the new constitution of Kentucky || be, that they, if they had the power, would let 
a clause requiring of foreigners a residence of |) no man vote who would not vote the way they | 
twenty-one years before they should vote or hold || might think right. At any rate, I am for keeping 
office ‘” the State. In speaking to this subject, the whole power where it is, where italways has | 
Me. Davis said: || been, and where, I trust, it never will cease to 
‘“[ presume, Mr. President, there can be no doubt upon } be—in the hands of the ee 
the point of our competency and right to act upon this sub- | I come now, Mr. Chairman, to the first and 
jeet; and also of our duty to act upon it, if by so doing we || essential feature in the Know Nothing creed as 
can efleet any essential good for the country. Congress has 1 taught in my district. It is this: they write out, 


the power, and has passed naturalization laws; and it has | cribe t as 
been assumed that it would infringe the rights of the for- subscribe to, and take olemn oath to suppers 


eigners who have been naturalized in conformity to the | the following proposition: 


provisions of those laws, for the States to prescribe any “That they will vote for no man for any office, State or 
other or additional restrictions to their exercise of the right National, who is not a native-born American citizen, in 


of suffrage in the State governments. It appears to me that || favor of Americans ruling America, nor if he be a Roman 
| 


in this extract, conéedes what I concede, and 

maintains what I maintain, to wit: that Congress | 
has plenary power to establish a uniform rule of 

naturalization, fixing the terms for a foreigner to | 
become a citizen of the United States, but has | 
no power to enforce said law upon the States—no | 
right to interfere with the States in any manner, | 
or to any extent, in saying who shall vote or | 
hold office therein. That he completely annihil- 

ates the idea in the Know Nothing platform, | 
claiming that they have, or that Congress has, | 
the power to say where a man must be born, or | 


how long he shall live in the United States, before | 
he can vote or hold office in any of the States in 
the Union. He shows that the States not only 





of naturalization could never increase the power 











Unis position is wholly fallacious and untenable. The States || Cosholic.» 


have the right to confer upon foreigners the elective fran- ae . i } 

chise, and to make them elighie 0 a me ations of their This is the doctrine, sir, which the ae 
goveruiments before naturalization, a ey have the un- |! Nothings propagate in my district; this is the 
doubted power to exclude them, although they have be- : : : : 
come citizens of the United States ; because such citizen- doctrine to which they subscribed, ~~ which 
“inp confers upon them only the rights of that government, they took a solemn oath to support, an this is 
conceded by the Federal Constitution, and not a single = the doctrine which I think unwise, unjust, un- 
wader any State government,’ € || constitutional, intolerant, proscriptive, revolu- 
States are sovereign in forming and administering theirown || ,- ill , s 
governments. ‘They may euy ro Subareluben “norelgnone tionary, at war with the highest precepts of our 
wholly the right of suffrage, and the privilege of holdi holy religion, and in contravention o the great 
othiee ; or they may confer both class of rights fully,or with |! essential principles of Protestant Christianity. 


one hundred years? The extension of the time || 
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It is unwise because it militates against the best 
interest of both Chureh and State, by exciting 


Now, sir, you will at once see that Mr. Davis, || jealousies, discords, and ill-will between the na- 


| tive-born and naturalized, Protestant and Roman 
Catholic communities, when there should be only 
confidence, concord and good will. It is un- 

jnst, because it draws an invidious distinction 

etween native-born Catholics and Protestants— 
granting to one all the privileges guarantied by 
the Constitution, and withholding them from the 
other—to wit, eligibility to office. The Constitu- 
tion makes both eligible; Know Nothingism but 
one. It is unconstitutional, because it makes the 
naturalized citizen, and the native-born Roman 


| Catholic citizen ineligible to office, when the 


Constitution makes them both eligible. It 


‘| makes religion a test for every office, State or 


| National, when the Constitution says no reli- 
| gious test shall be required for any office under 
| the United States. It is intolerant, because it 
_does not allow a man to worship God as he 
pee without curtailing his privileges, if he 
»ecome a Roman Catholic. It is proscriptive, 

| because it places the Roman Catholic and the 
naturalized citizen beyond the protection Yorded 
by the Constitution, of eligibility for office, and 
denounces them as dangerous and unworthy. It 
is revolutionary, because, if successful, it nullifies 
the Constitution, and makes it a dead letter. It 
does that, indirectly, by a secret oath-bound polit- 
ical organization, which they cannot, and which 
they dare not, attempt to do by positive law. 
| It is at war withthe highest precepts of our holy 
religion, because it violates that golden rule— 
that rule of rules—laid down by the Savior of the 
| world, when he said: ‘‘Do unto others as ye 
would they should do unto you; and whatso- 
ever ye would that men should do unto you, do 
ye even sotothem.’’ This isthe rule upon which 
our Savior said rested the law and the prophets; 
and this is the rule that this Know Nothing plank 
violates. They persecute and proscribe Catho- 
lics, when they themselves would rather be burned, 
and would be burned at the stake, before they 
would suffer the Catholics to organize in this 
country and do, or endeavor to do, just what they 
are doing or endeavoring to do themselves. [| 
know, they say that they do not call it proscrip- 
tion; neither do the Black Republican party call 
it proscription when they say to us of the South, 
that they want us to furnish men and money, 
blood and treasure, to purchase and acquire large 
tracts of territory, and then say to us: ‘“* Why, 
you cannotenter upon any of this territory unless 
you give up your slaves. It is all dedicated to 
freedom. Freedom is national and slavery sec- 
tional; you cannot enter there.’’ But, sir, I call 
it proscription of the deepest, darkest, and most 
objectionable character. I call it unjust, revolu- 
tionary. I know they deny that they proscribe 
Catholice; but I ask you, Mr. Chairman, [ ask 
them, and [ ask the country, what would be the 
result if they would strike out of their creed 
the word Roman Catholic, and insert the word 
Baptist? I ask you, what would be the instan- 
taneous result, if they were to do that? Why, 
sir, the whole country would be ina blaze ina 
week. Task you, then, what the result would 
be if they were to strike out Roman Catholic from 
their creed and insert Presbyterian? Where would 
| the Know Nothing party stand, even in one day’s 
time, and what would be the state of feeling pro- 
duced by such an organization? Why, the fire 
of discord would flash like electricity from one 
end of the Government to the other. Well, let 
them then strike out Roman Catholic from their 
creed and insert Methodist, and how long would 
it be before we should see a war commenced in this 
country, the end of which no man could foresee ? 
Then, sir, if that is not enough, let me ask my 
colleague and you, Mr. Chairman, and the coun- 
try, suppose all the churches in the United States 
were to form themselves into just such a secret, 
oath-bound, political organization as the Know 
Nothings now have, and have it written in a con- 
stitution as they now have it written in their 
constitution, and swear, as they have sworn, 
about the Catholics and naturalized citizens, that 
nota man in the United States, no matter how 
good or how great, no matter how pious or how 
patriotic, should ever have any office in the Gov- 
ernment, State or National, unless he belonged 
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to some one of these churches: how long do you 
think, sir, it would be before ‘* American blood 
would be shed upon American soil??? How long, 
under an organization like this, would it be before 
every purling, babbling streamlet and rill in our 
land, the waters of which nowrun so limpid and 
pure, would be crimsoned with the blood of our 
Prothers ? Sir, to use a strong phrase, I think it 
would be immediately, if not sooner. And, why, 
Mr. Chairman? Why would the Know Nothing 
platform produce a revolution quicker with Ro- 
man Catholics stricken out, and any other one 
of the Protestant denominations inserted ? Why 
would it produce revolution with all denomina- 
tions stricken out, and unbelievers inserted? There 
would be no change of principle, and why the 
revolution? Why, sir, because the whole prin- 
ciple is wrong; because it is unjust; because it is 
unconstitutional; because it would take from a 
Jarge portion of our fellow-citizens their birth- 
right, secured to them by the Constitution and 


form of government won for them by our rev- | 
Well, sir, if it would be | 


olutionary fathers. 
wrong as applicable to the Baptist, wrong as ap- 
plicable to the Presbyterian, wrong as applicable 
to the Methodist, and wrong as applicable to the 
great outside party that are not members of any 
church, why, in the name of reason, in the name 
of justice, in the name of the Constitution and 


the Bible, is it not wrong as applicable to native- | 


born Catholics and naturalized citizens? Sir, it 
is all wrong. I am a native and a Protestant, and 
J enter, here, my protest against itas a native and 
Protestant. I call upon Protestants and natives 
to enter their protest; to do unto the Catholic 
and naturalized citizen, as they would have the 
Catholic and the naturalized citizen to do unto 
them. 

The great distinctive idea, the great essential 
principle, which gave to Martin Luther all his 
greatness and glory, his religion its popularity, 
and the civilized world the glorious benefits of 
Protestant Christianity, was, that no man’s civil 
or political privileges should ever be either in- 


creased or diminished on account of his religious | 


faith—that a man’s religious faith was purely a 
matter between him and his Maker, and that he 
should be left free upon that subject from any sort 
of restrictions or disabilities, civil or political. It 
is this great principle that gave Martin Luther 
his influence, and his religion its power. 
its incontrovertible and irresistible truth — its 
impartial and inflexible justice—and its compre- 
hensive charity or universal benevolence, that 
enabled it to revolutionize the religions of the Old 
World. And being transplanted into the New, 
has given form and shape to this great Republic, 
where, unrestraining an iteolfanenbireisads ithas 
since continued to flourish and grow, and is now 
flourishing, an undying evergreen, nourished and 


sustained by its own divine principle, the free- | 


dom of religion and the equality of rights. Yes, 
sir, it was this great, this glorious principle, that 
won for Martin Luther a world-wide fame, and 
gave to his religion all its strength. It is this 
very principle—yes, this very principle—that 
gives Protestantism its strength to-day. It is 


this very principle that has given our own Gov- | 


ernment, in time past, its strength at home and 
abroad, and it is this very principle, and this prin- 
ciple only, that can make it imperishable. Give us 
freedom of thought, freedom of speech, freedom 
of the press, freedom of religion, and equality of 
rights, and, sir, I fear no danger. Our Govern- 
ment and her institutions would then be as im- 
perishable as our principles are true, just, and 
eternal. 

But they say the foreign-born citizen is un- 
faithful to his country—not to be trusted, in 
peace or in war, and that Catholics owe a higher 
allegiance to the Pope. Let me now allude very 
briefly to these two ideas. They say the natural- 
ized citizen must be forever ostracized and pro- 
scribed, because he is dangerous and untrust- 
worthy. They make no difference, no exception. 
No matter how brave, how wise, how pious, how 
patriotic, the naturalized citizen may be, with one 
fell swoop of Know Nothingism they all go down 
together. Now, sir, I will say nothing of the gal- 
lant De Kalb, nor Kosciusco, nor Steuben, nor 
of all those who have fought side by side with the 
native in every battle from Boston to California. 


It was |! 





|| Judge Trumbull. 
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But, to show to what extremes of folly and 
| injustice men iuay sometimes go, I will point 
you to the case of the immortal Shields, of Cerro 
Gordo memory. Look at hin, sir, in that great 
battle! See him in the midst of the fight, with 
his face to the foe! Witness his valorous deeds 
|}and heroic daring! See him fall, mortally 
wounded as was supposed, bleeding at every 
pore, and pouring his blood out like water in the 
defense of the rights, the honor, and the glory of 
the American flag! See him by his bravery, his 
a , and his deeds of daring, writing, in 
iis own blood, one of the brightest pages in our 
country’s history! See him, then, sir, here in the 
anseniie of the nation, as a Senator from a free 
State! Witness his votes, and see the conserv- 
| atism and nationality of his political record! 
Though from a free State, and abolitionism 
threatening on every skie—though born in a 
| foreign land, and only allied to us by adoption, 
| did he prove unfaithful to the Constitution and the 
country? Did he not, sir, in 1850—true to his 
country and to her Constitution—true to every 
State and every section—take his stand, side by 
side—with the venerable Cass, the giant Doug- 
las, the immortal Clay, the renowned Webster, 
and though last yet not least, the great Pennsyl- 
vanian, the present gallant standard-bearer of the 
faithful old Democracy for the Presidency? Did 
he not again come up here, in 1854, and with 
| Douglas, Cass, Dixon, and the conservative, 
national men of every section and of all parties 
unite in passing the Keness-Metshe bill, and 
thus, true to his principles in 1850, carry out, in 
spirit and in substance, the great doctrine of non- 
intervention and the right of self-government, 
the essential element of the compromise measures 
of that year? This, sir, is his record, and yet 
| they say he cannot betrusted. Notwithstanding 
| all his valor and patriotism—notwithstanding 
all his faithfulness and service to his adopted 
country, he could not now; according to the doc- 
trines of Know Nothingism and Black Repub- 
licanism. be elected to the humblest office in the 
Government, State or National. He has already 
fallen a victim to both. Yes, to both. It was 
| by the united vote of both the Black Republican 
/and Know Nothing parties, that General Shields, 
with his conservatism and nationality, was turned 
_ out of the Senate, and Judge Trumbull, with his 
sectional, abolition, Black Republican doctrines, 
put in. Yet, sir, these parties are calling upon 
| the country to discard all former political asso- 
| ciations—all former political principles, and join 
| with them to put down such men as General 
| Shields, and to elevate to power such men as 
To put down the men who 
| voted for the fugitive slave law, and the Kansas- 
Nebraska bill, in conformity to the Constitution— 
to secure the sinptitieiekal rights of all—and to 
put men in power who will repeal them both, or 
| trample them like trash under their feet—sir, shall 
we do it?) The people will decide in November 
next. 

But the Know Nothings say that foreign-born 
naturalized citizens will prove treacherous in 
war; and to prove it in my 
canvass they talked a great 
tion of the fe 
war. They say that that legion was composed of 
all foreigners, and Catholics at that, and that they 
deserted at the bidding of the Catholic priests in 


eal about the deser- 





Mexico. Now, I was not there, and do not know 
exactly all that passed between the priests in 
Mexico and that legion; but, sir, [ do not be- 
lieve a word about their deserting on that account. 
The legion was composed of about two hundred 
| men, about fifty only of whom were foreign-born, 
and the balance all natives of our own country; 
and as I find the Know Nothings mistaken as to 
who composed the legion, I feel constrained to 
believe they were mistaken also as to the cause 
of their deserting. I will read, in proof of what 
I have said, as to the persons composing that 
legion, an extract from the speech made in the 
late Kentucky Constitutional Convention by Mr. 


Kelly. In speaking of the legion of St. Patrick, 
| Mr. Kelly said, in reply to Mr. Davis, of Bour- 
bon: 


“ Sirfthe gentleman has spoken of the legion of St. Pat- 
| rick, in Mexico. It was composed of something near two 
| hundred men—tbirty-six of whom were lrishinen, ten Ger- 
| mans, two Frenchmen, and one Englishman—([I refer, sir, 








|| as follows: $ 


| 





district during the | 


gion of St. Patrick in the Mexican | 


i 
| 


APPENDIX TO THE CONGRESSIONAL GLOBE, 


| 


1235 


Ho. OF Reps. 














Army, and Lieutenant Cantwell, who fell at the Guata, a 
gallant son of the Palmetto State.) Who were the fe- 
mainder? Native-born Americans, I blush to own it.” 
Now, sir, in regard to the faithfulness and 
valor of the foreign-born soldiery in the Mexican 
war and in the war of 1812-15, I will read the 


| two letters of Gencral Scott, who was on the 


ground, and is presumed to know all about it. 
These letters were published during the last 
SS. contest, and full credit given to them 

y all General Scott’s friends then. They read 


Wasnuineron, March 1, 1851. 
Dear Sir: In reply to your kind letter of the 8th instant, 
I take pleasure in saying that, grateful for the partial esti 
mate you place on my public services, you do me no more 


| than justice in assuming that I entertain “ kind and liberal 
| Views toward our naturalized citizens.’? Certainly, it would 


be impossible for me to recommend or support any meas- 


| ure intended to exclude them from a just and full partici 


| 


pation in all civil and political rights now secured to them 
by our republican laws and institutions. 

It is true that in a season of unusual excitement, some 
years ago, when both parties complained of fraudulent 
practices in the naturalization of foreigners, and when there 


| seemed to be danger that native and adopted citizens would 


} 


be permanently arrayed against each other in hostile fac 
tions, [ was inclined toconcur in the opinion, then avowed 
by many leading statesmen, that some modification of the 


| naturalization laws might be necessary in order to prevent 


i 
| 


| different classes of our people. 


j 


| (Irish,) Germans, &c. 


abuses, allay strife, and restore harmony between the 
But later experience and 
reflection have entirely removed this impression, and dissi- 
pated my apprehensions. 

In my recent campaign in Mexico, a very large proportion 
of the men under my command were your countrymen, 
I witnessed with admiration their 
zeal, fidelity, and valorin maintaining our flag in the face of 
every danger. Vieing with each other and our rative-born 


| soldiers in the same ranks in patriotism, constancy, and 


' 


} 


heroic danger, I was happy to call them brothers in the 
field, as I shall always be to serve them as counirymen at 
home. 
I remain, dear sir, with great esteem, yours truly, 
WINFIELD SCOTT. 
WituaM E. Rosrnson, Esq. 
Wasutnaton, March 11, 1851. 
GenTtemMeN: I have received your note inviting me to 
join you at Philadelphia, in the celebration of the approach 


| ing St. Patrick’s day—an honor which, | regret, the press of 


business obliges me to decline. 

You do me but justice in supposing me to feel a lively in- 
terest in Ireland and her sons. Perhaps no man, certainly 
no American, owes so much to the valor and blood of Irish- 
men as myself. Many of them marched and fought under 
my command in the war of 1812-1815, and many more— 
thousands—in the recent war with Mexico, not one of 
whom was ever known to turn his back upon the enemy or 
a friend. 


I salute you, gentlemen, with my cordial respects, 
WINFIELD SCOTT. 
R. Tater, C. McCautay, P. W. Conroy, and J. McCenn, 
Esqs., Committee, §c., ¥c. 
| But, sir, show the Know Nothings all this— 
| show them that the foreign-born soldier is good and 
true, valorous and patriotic—show them that an 
| extension of the naturalization laws to twenty-one 











1} 
|| suing and being sued, inheriting and transmit- 


| years would be inoperative in the States without 
| their consent—show them that the naturalization 
| laws have nothing to do with the privilege of voting 
—that it only gives the foreigner the privilege of 


| ting property as native-born citizens do—and 
| simply throws around him the protecting arm of 
| the Government at home and abroad—show them 
| all this, and that the only way, under the exist- 
| ing laws, thata foreigner can obtain the right to 

vote in this country 1s, from the State in which 
| he may live—shew them all this, and satisfy them 
| of its truth, prove it by their own friends, Mr. 


| Davis and General Scott, and yet they fly of 
/ and say, ‘‘ Ido not care, there are too many com- 
ing to our country; they will take up the public 
| land from us and our children, and we must put 

a stop to it. If we do not, they will get all the 
| good land, impoverish us and our children, over- 
run the country, and break down the Govern- 
ment.’’? This is what they said last summer in 
my district. In answer to that Know Nothing 
argument, | will simply read an extract from the 
| Newburg speech of the Know Nothing candidate 
| for the Presidency, (Mr. Fillmore.) In his New- 
| burg speech, Mr. Fillmore says: 


‘* | have no hostility to foreigners ; I have wituessed their 
| deplorable condition in the old country, and God forbid 
| that I should add to their suffering by refusing them an asy 
| lum in this. { would throw the gates wide open, and invite 
| the oppressed of every land to partake of the blessings of 
| 
| 


| our Jaws and country. I would only exclude from thia 
emigration the pauper and the criminal.’ 

| Now, sir, this is a curious speech for a Know 

| Nothing to make—for a man who desired or 
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expected to get Know Nothing votes in my district. 
| 





I ran against the regular nominee of the Know 
Nothing party; the issues were all and fully 
made; the ground assumed was, that it was a 
war between Protestants and Catholics—natives 
and foreigners—that the Catholies belonged to the 
Pope, and the foreigners, if suffered to come to 
the country, would take possessioa of all the rich 
landsinthe West, and our children be left destitute. | 
The cry there was ‘* Down with the Catholics, || 
and keep out the foreigners!’’ This was the 
ground assumed, and this the argument used, by 
the Know Nothings in my district. ‘* Keep out 
the foreigners,’’ was the constant, ceaseless cry, 
there and then made, And little did I think, 
that in the very first speech made by the Know 
Nothing candidate for the Presidency, he would 
join issue with his Know Nothing brethren in 
my part of the country. Little did I think, 
while his friends in my part of the country were 
erying, ** Shut the doors of immigration, and 
keep out all the foreigners!’’ that Mr. Fillmore, 
their candidate for the Presidency, would be, 
on the other end of the Union, erying ‘‘ Fling the 
doors wide open and invite in all the foreigners of 
every kindred tribe and tongue, except the crim- 
inals and paupers 1"? Little did I think, sir, 
while the Know Nothings in my district were 
traveling night and day, getting up a party to 
keep the foreigners from coming here to take all 
our fine country, that their candidate for the 
presidency waeld be over here, in New York, 
getting up another party, to invite all the foreign- 
ers in, especially, as he says, to ‘‘ partake of the 
blessings’ of this good country—the very bless- 
ings which the Know Nothings in my district 
were endeavoring to save, as they said, for them- 
selves and their children. I tell you, Mr. Chair- 
man, this is a very curious speech for a Know 
Nothing to make, who wishes votes out my way. 
Now, sir, it is none of my business; but if I 
was allowed to advise a Know Nothing, I would 
advise Mr. Fillmore to take back that speech, or 
get his friends to call another big meeting, justas 
they do when they go to change their old, or 
make a new, platform; and Iet him make it over, 
so that he might crowd it a little more with ‘* ver- 
biage,’’ and a little less with distinct, sensible ideas; 
knock out some of the prominent ideas altogether, 
or shake them together and mix them up in some 
way, 80 as to hide or cover up that pressing invi- 
tation he has given, and called God to witness it, 
to ail the world and the rest of mankind, (except 
criminals and paupers,) to come over here and || 
enjoy just as much of our fine, rich lands as they 


lease 








| tell you, Mr. Chairman, this is a dangerous | 
speech to send electioneering for votes out in my | 
‘tate, where the people have such a strong passion 
for rich lands, and such an intense Ameriéan hor- 
ror for foreigners. Yes, sir, here is a direct issue 
between Mr. Fillmore and his friends, in my part 
of the country, in faith and doctrine. What will | 
they do? Will they repudiate their doctrine to | 
save their candidate? or will they repudiate their 
candidate to save their doctrine? The people will 
see at the election. 

I have said now, Mr. Chairman, all I desire to 
say about the naturalized foreigner. Let us see 
if the charges made by the Know Nothing party 
against the Catholic church in this country can || 
be sustained, according to the rule laid down by 
my honorable colleague, Mr. Cox, the other day, 
to wit, that every party should be considered the 
only true and legitimate exponent of its own | 
views. Now, this is a correct rule, and one 
by which every party in the country should be 
willing to stand or fall. Let us then see, accord- 
ing to this rule, if the Catholics in this country 
are guilty or innocent of the charges preferred 
against them by the Know Nothing party. What, | 
then, are the cai es? They contended that the | 
Roman Catholic Church in this country owe an 
allegiance to the Pope of Rome, over and above 
the allegiance they owe and acknowledge to the | 
Government of the United States; that, there- | 


fore, they are unfit for office, and unworthy to be | 
trusted: 





| 


That the Pope of Rome, by virtue of his office | 
as the spiritual head of the church, claims, and | 
has the power, to absolve any of the members of || 
the Catholic church throughout the world, from | 
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of allegiance to their respective Gov- 
ernments: 

That it is a part and parcel of the Catholic 
ereed, that there is no obligation upon a Catholic 
to keep faith, or comply with the contracts they 
may make, with those that differ with them in 
their religious faith: 

‘That a Catholic cannot be faithful to the Pope, 
and to the Government in which he lives, pro- 
vided the Pope and his Government should be at 
war with sade other. They charge that, in that 
event, the Catholic citizen would be required by 
his creed, to surrender at the bidding, and in 
favor of the Pope, and consequently should not, 
and as far as they are concerned, they shall not 
have any office in the Government, civil or mili- 
tary. ‘These, Mr. Chairman, are the positions 
assumed by the Know Nothing party in my dis- 
trict, in regard to Roman Catholics, during the 
canvass the past summer. 

Now, sir, | approve the rule laid down by my 
honorable colleague the other day. I think ita 
good one, and I desire to try the Know Nothing 
party and the Catholic party by it. I have given 
you the opinions and doctrines attributed to the 
Catholics by the Know Nothings. Now let us 
see what they say about themselves. I will first 
read an extract from a speech of the Hon. Mr. 
Rudd, made in the late Kentucky constitutional 
convention, in answer to a speech of the Hon. 
Garret Davis, concerning foreigners and Catho- 
lics. In regard to the charge that Catholics in 
this country owe a higher allegiance to the Pope 
of Rome than to the Government of the United 
States, Mr. Rudd says: 


*“The gentleman from Bourbon (Mr. Davis) has again 
and again, in the course of his long speech, spoken of the 
political or temporal allegiance which he asserts the Cath- 
olics of this and other countries owe to the Pope. Now, I 
deny that they acknowledge or owe this allegiance to him. 
It is untrue; it is entirely a mistake on the part of the gen- 
theman.”” * * * * “Itis not the first time that this 
charge has been made against Catholics and their religion ; 
but whenever and wherever made, it has been denied and 
fully refuted.”? 

Now, according to the rule laid down by my 


colleague, that each party is to be the only true 


‘and legitimate exponent of its own views and 


doctrines, I will leave it to you, Mr. Chairman, 
and the country, to say whether injustice has 
not been done to the Catholics by the Kaow 
Nothing party? Mr. Rudd, who is a Catholic, 
and informed upon the subject of the Catholic 
creed, here denies, flatly and most unequivocally, 
the doctrine of a higher allegiance to the Pope 
attributed to them by the Know Nothing party. 
But, sir, I will read again an extract from the 
speech of the honorable Mr. Spaulding, made in 
the same convention and in answer to the same 
speech of the honorable Mr. Davis. In speaking 
of the higher allegiance which he was charged 


| with owing to the Pope, Mr. Spaylding said: 


** Lowe no allegiance to any man, or set of men, under 
heaven, save the Commonwealth of Kentucky, and to the 
Government of the United States.” * * * ‘I owe no 
allegiance to the Pope of Rome, or to the cardinals, bishops, 
or priests; they have no right to send any persons here to 
cut our throats. The Pope bas no more authority to alter 
or change the principles of the Church of Rome than has 
the President to alter or change the Constitution of the 
United States. If he dare to do it, he might be called to 
account for it by me, or anybody else belonging to the 
Chureh.” 


This, sir, is another plain, flat, unequivocal 
contradiction that Catholics in this country owe 
a higher allegiance to the Pope than they do to 
their country. 

I will read now, sir, an extract from the speech 
of Hon. Mr. Kelly, made in the same convention, 
at the same time, and in answer to the same 
speech of Mr. Davis. Mr. Kelly says: 


“The gentleman [Mr. Davis] says we owe civil and 
religious obedience to the Pope. Sir, | doubt not he believes 
80; but 1 know to the reverse. I am a Catholic in faith— 
I would die before | would yield it.” * * * * * * 
“ | know what the faith is, tor I have been reared a Cath- 
olic—by an educated Irishman—my father, who understood 
his faith, who taught it to his children, without constraint 
and who left them free to choose among the six hundre 
and sixty-six faiths now in the world. He did not say to 
me, be a Catholic ; but told me to read, not alone histories, 
of which he had many, Catholic and Protestant, but the 
dogmas of the churches, to acquaint myself rate | 
with their arcana,/and not to stick in the bark. I think 
I have done so. He has gone toreceive the reward of a life 


spent in the service of his adopted country, and main- 

tenance of the faith ; while I, of his sons, stand done. 
Mr. Kelly then goes on to state, further, that 
Tt will be remembered by this body that, in 1828, Daniel 
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O’Connell was elected to the British Parliament from the 
county of Clare. Sir Vesey Fitzgerald contested his elec- 
tion ; and when O’Connell was required to swear that 
Catholicity taught rebellion and disorder and sedition, he 
refused the vile oath. What was theresult? Though one 
of the greatest lawyers of the world, he was ejected from 
Parliament, and a new writ of election was issued. He 
offered again, and was again elected; and the House of 
Commons, fearing the people, caused a committee to be 
raised, and directed them to inquire of the Catholic college 
of Maynooth, in Ireland, the college of Louvaine. in Bel- 

ium, of Bologna, in Ltaly, and the college of Cologne, in 

russia, and, | think, the Propaganda of Rome, if the Cath- 
olics owed civil or temporal allegiance to the Pope ? They 
allanswered, No! Dr. Doyle, one of the most distinguished 
Catholic theologians that ever lived, asserted the same ; and 
further, that such a doctrine had never existed in the 
Church.”’ 


I will now read an extract from the speech of 
Hon. J. R. Chandler, of Pennsylvania, delivered 
in this Hall on the 10th day of January, 1855, 
in regard to the charges preferred against the 
Catholic church in this country b ma Know 
Nothing party, with reference to the charge of 
superior temporal allegiance to the Pope. He 
says: 

** Mr. Chairman, I deny that the Bishop of Rome has, or 
that he claims for himself, the right to interfere with the 
political relations of any other country than that of which 
he is himself the sovereign. I mean—and I have no desire 
to conceal any point—that I deny to the Bishop of Rome 
| the right, resulting from his divine office, to interfere in the 


relations between subjects and their sovereigns, between 
citizens and their Governments.” 


He goes on further to state— 


**] may be allowed, without the imputation of vanity, to 
make one more direct allusion to myselfand my creed. And, 
sir, clearly and distinctly do [ deny, that the power of the 
Pope extends one grain beyond his spiritual relations with 
the members of his Church, or infringes, in the least degree, 
upon the political allegiance which any Roman Catholic of 
thisc ountry may owe to tbe Government and Constitution 
of the United States. And that this disavowal of a divided 
fealty may not be regarded as a mere generality,. { give 
it explicitness by declaring that, if by any providence the 
Bishop of Rome should become possessed of armies and a 
fleet, and, in a spirit of conquest, or in any otlier spirit, 
should invade the territory of the United States, or aseail 
the rights of our country, he would find no more earnest 
antagonists than the Roman Catholies. And, for myself, 
if not here in this Hall to vote supplies tor a defending army, 
or if too old to take part in the active defense, I should, if 
alive, be at Jeast in my chamber, or at the foot of the altar. 
imploring God for the safety of my country and the defeat 
of the invaders.” 


This, Mr. Chairman, is to the point, direct and 
unequivocal; and according to the rule, that every 
man shall be the exponent of his own views, 
shows, beyond cavil or controversy, that flagrant 
injustice has been done to the Catholics in this 
country = the Know Nothing party, in attrib- 
uting to them views and opinions which they 
utterly repudiate. But, sir, | desire to read again 
an extract from a letter of the late Dr. England, 
bishop of Charleston, to an Episcopal clergyman, 
in regard to the very questions now at issue. In 
speaking of the charges preferred against the 
Catholics—of their higher civil and political alle- 
giance to the Pope, he says: 

* Let the Pope and cardinals,and all the powers of the 
Catholic world united, make the least encroachment upon 
that Constitution, [the Constitution of the United States, | 
and we will protect it with our lives. Summon a general 
council—tlet that council interfere in our electing but an 
assistant to a turkey of a prison—we deny its right; we 
reject its usurpation. Let that council lay a’tax of but one 
cent only upon any one of ourchurches, we will not pay it. 
Yet we are most obedient Papists.” 

Again, from Bishop England, in regard to the 
charge, that the Catholic cannot be faithful to the 
Pope and to the Government in which he lives, 
provided his Government and the Pope be at va- 
riance. In speaking of this particular charge, 
Bishop England says: 

‘1 can be faithful to the Pope and to the Government 
under which I live, I care not whether that Government 
be administered by a Papist, a Protestant, by a Jew, by a 
Mohammedan, or by a Pagan. It is, then, untrue to assert, 
as you have done, that a consistent Papist and a dutiful 
gabaet of a Protestant administration must be incompat- 
ible.” 

I will read one more extract from Right Rev. 
Dr. England, in confirmation of this same point. 
It is so pointed, so clear, and so conclusive, I 
cannot forbear. I ask your special attention, Mr. 
Chairman, to this extract. In speaking of the 
Constitution of the United States he says: 

“The American Constitution leaves its citizens in perfect 
freedom to have whom they please to regulate their spiritual 
concerns. But if the Pope were. to declare war against 
America, and any Roman Catholic, under the pretext of 
spiritual obedience, were to refuse to oppose this temporal 
aggressor, he would deserve to be punished for his refusal, 
because he owes it tothis Government to maintain its rights. 
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And spiritual power does not, and cannot, destroy the claim 
which the Government has upon him.” 


This, Mr. Chairman, is not only pointed but 
irresistibly conclusive, as to whether a Catholic | 
can be faithful to the Pope, and faithful to his | 
own Government, provided they be at war. 
Why, sir, Bishop England here states, in so 
many words, that if the old Pope himself were 
to declare war against the United States, and any 
Catholic in the Union were to refuse to repel him 
as an aggressor, he would deserve to be punished, | 
because his obligations to defend his own country 
and maintain her rights are higher and above his 
obligations tothe Pope. Nothing could be more 
pointed, nothing more conclusive, than this state- 
ment of Bishop England in regard to the obliga- 
tions that the Catholic citizen in this country 
owes to the Pope of Rome. 

But, again, I will read from the speech of Hon. | 
Mr. Chandler,embracing the opinion of the Pope | 


himself (p. 115) upon the points in controversy. 
The extract is as follows: 


‘‘ Mr. Chairman, the same circumstances which induced 
that great statesman, Mr. Pitt, to address the six Catholic 
Universities, led the Roman Catholic Archbishops of Ire- | 
land to address the Pope himself on the subject, and the | 
answer was as clear and explicit as those of the Univers- | 
jties. Solemn deliberation was given in the congregation 
of Cardinals, and the response was made in the most formal 
manner, as declaring the doctrine of the Catholic Church 
on the subject involved in the questions. I copy from an 
authentic report : 

«<¢The Roman Catholic Archbishops of Ireland, at their | 
meeting in Dublin, in 1791, addressed a letter to the Pope, 
wherein they described the misrepresentations that had been 
recently published of their consecration oath, and the great | 
injury to the Catholic body arising from them.’ * * * 

“¢ After due deliberation at Rome, the congregation of 
Cardinals appointed to superintend the ecclesiastical affairs | 
of these kingdoms, returned an answer, (of which the fol- | 
jowing is an extract,) by the authority and command of his | 
holiness : 

«<« Most Illustrious and most Reverend Lords and Brothers : 


«We perceive from your late letter the great uneasiness 
you labor under since the publication of a pamphlet enti- | 
tled The present State of the Church of Ireland, from which | 
our detractors have taken occasion to renew the old eal- 
umny against the Catholic religion with increased acri- | 
mony ; namely: that this religion is, by no means, compatibte | 
with the safetyof Kings and Republics ; because, as they say, 
the Roman Pontiff being the father and master of atl Cath- | 
olics, and invested with such great authority, that he can 
free the subjects of other kingdoms from their fidelity and 
oaths of allegiance to Kings and Princes, he has it in his 
power, they contend, to cause disturbances and injure the 
public tranquillity of Kingdoms with ease. We wonder 
that you could be uneasy at these complaints, especially 
aiter your most excellent brother and apostolical fellow- 
Jaborer, the Archbishop of Cashel, and other strenuous 
defenders of the rights of the Holy See, had evidently re- 
futed and explained away these slanderous reproaches in 
their celebrated writings. In this controversy, a most 
accurate discrimination should be made between the genu- 
ine rights of the Apostolic See, and those that are imputed 
to it by innovators of this age for the purpose of ealumni- 
ating. The See of Rome never taught that faith is not to be 
kept with the heterodox: that an oath to Kings separated 
from the Catholic communion can be violated; that it is 
lawful for the Bishop of Rome to invade their tempora! rights 
and dominions. We, too, consider an attempt or design 
against the life of Kings and Princes, even under the pretext 
of religion, as a horrid and detestable crime.’ ”’ 


You will see, Mr. Chairman, that the Pope 





trines and powers attributed to him by his ene- 
mies. He certainly ought to be considered good 
and conclusive mae according to the rule 
laid down by my honorable colleague—that every 
party should be the only true exponent of its 
own views. 

I will read now an extract from a speech of the 
Hon. Garret Davis, who, as | before said, was 
the choice of the southern wing of the Know 
Nothing party for the Presidency, in place of 
Mr. Fillmore. I read this extract to show that 
in the judgment of that great man, at the time he 
made his speech in the late Kentucky Constitu- | 
tional Convention, it would be wrong to attempt | 
to exclude native-born Catholics from office; be- | 
cause, as he says in the extract, which I will now | 
read: ** It is their birthright; and they are as | 
competent to take charge of those high trusts as | 
he, (Mr. Davis,) or any other person.’’ It reads | 
as follows: 


‘| have known Roman Catholics, residents of Maryland, | 
of Louisiana, and of our State, excellent people—so far as | | 
could judge the heart of man, as good as any whatever. L | 
have had the happiness to make the acquaintance of | 
several gentlemen, members of this body, who, I am in- 
formed, are of that faith; and none here have a larger | 
share of my esteem and confidence. My belief is, I know 


no better men anywhere—none more fit to assume the re- 
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j 
disavows, positively and unequivocally, the doc- | 
| 
| 
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'| of good citizens, both public and private. These men,and 


all Catholics born and educated in this country of light 


|| and liberty, are, and were, by me, intended to remain far 


from the operation of any principle which I have submitted 
to the convention ; because our country and its institutions 
were as much their birthright as mine, and they as well 


|| qualified to take charge of both as myself orany others.”” 


This, sir, is the testimony of a political oppo- 
nent of the Catholics—and his testimony ought 
to be conclusive with his own party—and if it is, 
it forever settles the questions as to the Catholics 
in this country. j 

I desire now, Mr. Chairman, to read a brief 
one of the investigation and adjudication of 
this whole subject by the British Parliament; one 
| which, 1 think, should put the question, as to the 
power of the Pope over the Catholics in this 
country, forever at rest. 

The question of granting to Ireland a part of 
the privileges enjoyed by the people of Great 
Britain, being under consideration, the question 
was raised with regard to the asserted power of 
the Roman Pontiff to interfere in internal affairs 
of other Governments. This being the question, 
and producing great excitement, the three follow- 
ing questions were prepared by Mr. Pitt, Prime 
Minister of England in 1789, through the Catho- 
lics of London, to six of the most learned Catho- 
lic universities of Europe, viz: of Paris, of 
Douay, of Louvain, of Acala, of Salamanca, and 
of Valladolid. The questions are pointed, and the 
answers unequivocal. They read as follows: 

** 1. Question. Has the Pope, or Cardinals, or any body 
of men, or any individual of the Church of Rome, any civil 
authority, power, jurisdiction, or preéininence whatsoever 
within the reglm of England? 

‘“ Answer. Neither the Pope, nor the Cardinals, nor 
any body of men, nor any other person of the Church of 
Rome, hath any civil authority, civil power, civil jurisdie- 
tion, or civil preéminence whatsoever in any kingdom, 
consequently none in the kingdom of England. 

**2. Question. Can tie Pope, or Cardinals, or any body 
of men, Or any individual, of the Church of Rome, absolve 
or dispense with his Majesty’s subjects from their oath of 
allegiance, upon any pretext whatever? 

Answer. Neither the Pope, nor the Cardinals, nor 

any body of men, nor any individual of the Church of 
| Rome, can, by the virtue of the keys, absolve or release 
the subjects of the King of England from their oath of 
allegiance. 
; **3. Question. Is there any principle in the tenets of the 
| Catholic faith by which Catholics are justified in not keep- 
ing faith with heretics, or other persons differing from them 
in their religious opmions, in any transacdion, either of a 
public or a private character? 

“Answer. There is no tenetin the Catholic churches by 
| which Catholics are justified in not keeping faith with her- 
} 





etics, or those who differ from them in matters of religion. 
The tenet that it is lawful to break faith with heretics 
| is SO repugnant to common honesty and the opinions of 
| Catholics, that tiere is nothing of which those who have 
defended the Catholic faith against Protestants have com- 
plained more heavily, than the malice and calumny of their 
adversaries in imputing this tenet to them.” 4 
These, Mr. Chairman, are the questions put 
by Mr. Pitt,through the Catholics of London, in 
789, to the six universities befofe mentioned, 
and these are the answers to said questions, given 
by the university at Paris, in March, 1789; and 
they are ratified and confirmed by the other five 
universities—all of which I have before me, but 
not time to read—Donuay, Louvain, Alcala, Sala- 
manca, and Valadolid, though not in the identical 
letters and words, yet in sentiment identical and 
unequivocal. 
| Now, sir, what becomes of the charges pre- 
ferred against the Catholics in this country after 
these responses, and according to the rule laid 
down by my colleague, [Mr. Cox,] that every 
party should be considered the only true and 
egitimate exponent of its own views and doc- 
trines? Shall we discard my colleague’s rule, 
and say that the Catholics are not, and should not 
| be, considered the only true and legitimate expo- 
nents of their own views? Shall we say that m 
honorable colleague’s rule ir a good one by which 
to try Know Nothings, but a bad one by which 
| to try Catholics? Shall wé, to save the incon- 
| sistencies, the absurdities, and cruelties, of Know 
| Nothingism, say that the whole Catholic Church, 
| from the Pope down, (for I have quoted them 
| all,) are a set of ignoramuses, and do not know 


| what they believe? Shall we, to save ‘*Sam”’ 


| from the universal condemnation of all disinter- 
' ested men, say that the whole Catholic world are 








|| a set of scamps, rapscallions, and liars, who 


‘could @ot, or would not, tell the truth if they 


| knew it? Is it possible, Mr. Chairman, that 
sponsibilities of self government, or to discharge the duties | 


the cause of Know Nothingism has become so 


AL GLOBE. 





1237 


Ho. or Reps. 


' 
| desperate that, in order to sustain it in the great 


essential element of iis strength, we must say of 
the Church which, of all others in the world, has 
done most to send the light of literature, science, 
and its own peculiar views of religion, all over the 
| world, is the only Church in the world, which is ; 
| so ignorant that they do not know what they 
| believe; or if they do, that they are so wicked and 
vile, they will not tell? Shall we render this judg- 
ment against that Church? Will ‘‘Sam,”’ sir, 
ask itatour hands? Would it not be more courte- 
ous to all parties—would it not be more charitable 
to conclude, rather, that ** Sam”’ had been a little 
too hasty in his charges upon that Church; and 
that as soon as he sees the error of his way, he 
will, like a wise man, retrace his steps, and like 
a true knight, and gallant and magnanimous foe- 
man, take back what he finds himself unable to 
sustain by the evidence. 

When the British Parliament received the an- 
| swers, which I have read, from the six churches 
referred to, of Paris, &c., they did not say to 
these universities that they were ignorant, and 
| did not know what they believed, or that they 
were vile, and would not tell. They received 
them in the same spirit in which the questions had 
been propounded; and when they had considered 
them in Parliament, satisfied as they were that 
their answers contained the truth, and were a 
complete refutation of the charges preferred 
against the Catholics of that country by their 
enemies, (and they were precisely the same as 
those now preferred against the same people in 
| this country by the Know-Nothing party,) they 

removed the Viaahijiies which had been before 
imposed upon them by law. This is the in- 
vestigation, the decision, and action upon this 
great question, by a body of men, all of whom, 
in their religious faith, stood opposed to the ten- 
ets and dogmas of the Catholic creed, and in 
legal and literary attainments, not surpassed by 
any other in the world. Sir, this decision and 
action of the British Parliament, removing the 
| disabilities from Catholics on account ef their 
| religion, formed a new era in her history, and 
| merits our highest consideration. It was not 
| only hailed with joy and thanksgiving by Cath- 
| olics, but by Protestants also. The imposition 
| of the disabilities on.Catholics in England, had 
| not only proved unjust and oppressive upon them, 
but it had been alsoa complete clog to the growth 
of Protestantism. 

In a speech of Dr. Chalmers, of the Scotch 
Presbyterian church, and one of the mos: learned 
| divines in the world, made at Edinburgh, Scot- 
land, he stated: ‘* That from the day that England 
commenced the plan of propping up Protestant- 
ism, and suppressing Catholicism by law—from 
that very day, Catholicism grew, and Protestant- 
ism waned; that the law of disabilities upon 
Catholics, stood like a wall of fire between them 
| and Protestants; that they looked upon Protest- 
ants as their enemies, seeking to oppress and 
crush them, and they would not therefore hear 
| them preach, and could not, consequently, be 
converted by them.’’ It is in this country as it 
was in that. If you wish to build up the Catho- 
lic, and put down the Protestant church, impose 
disabilities on Catholics, and prop up the Protest- 
ant bylaw. If you wantto build up the Protest- 
ant church and convert the Catholics, strike out 
all disabilities, and let all be free. All that is 
wanted to make Protestantism the religion of the 
world, is a free circulation of a faithful translation 
of the Scriptures, in the vernacular language of 
every nation uponearth. A religion that aie 
a law of the State to commend, or the sword and 
strong arm of the Government to enforce it, in 
my judgment is not the religion of the Bible, as 
taught by Jesus of Nazareth, noris it the religion 
of Protestants as taught by Martin Luther. But 
let us see if Protestantism needs any props of 
law, either directly or indirectly, in this country. 
How many Protestant, and how many Catholic 
churches have we in the United States * 
| [have shown you that the Catholics would not 
| 








subvert our glorious Government if they could. 
I now purpose to show you that they could not, 
ifthey would. Letus,then,see. I read from the 
census of 1850, taken under a special act of Con- 

ress, from table on page 133, that the total num- 
Ges of churches of all denominations in the United 
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eighty-three; oft 
two hundred and twenty-seven are Catholic,show- | 
ing about thirty-seven thousand Protestant to one 
thousand Catholic. Does this look like the Catholic | 
church in this country was about to overrun the | 
Protestant? Does this look like they could, if they 
would, soon get the possession and control of the 
Government? Thirty-seven thousand to one thou- 
sand, and yet there is danger! To say this is to 
acknowledge that error is mightier than truth— | 
the few more powerful than the many. Such | 
a decision might be all right and proper in a 
Know Nothing council, but in no other council 
upon earth. [am a Protestant, and I will not so 
stultify myself, and reflect upon the church of 
which [ am a member, as to say, that thirty-seven 
Protestant churches, in a free and republican | 
Government, with truth on their side, could not | 


and would not, in any controversy, in any contin- || 


gency, or in any country, be able to withstand | 
one Catholic church, wit 
defense but error. The truth of the gospel of 
Christ is mighty, and will prevail; and needs no 
other sword than the sword of the spirit—the 
word of God. Give us, then, what was won | 
for us by our fathers in the Revolution, and se- 

cured to us by our glorious Constitution—the 

freedom of religion and the equality of rights. | 
It is all that Catholics ask; it is all that Protest- 
ants need. 

I have shown you, Mr. Chairman, two errors 
in the positions assumed by the Know Nothing 
party—first, that the Catho ic church would not, 
if it could, and secondly, could not, if it would, | 
control and subvert the Government. 1 now de- | 
sire to show another egregious error into which, | 
many of the Know Nothings fell, in my district, 
and [ presume it was the case in other places. 
They alt started out with the general assumption, | 
that the Catholic was by far the richest and 
most influential church in the United States; and 
some went so far as to say, that it was actually 
worth a hundred millions of church property; 
that it was sweeping over the country with the 
old Pope at its head, and would, if not checked | 
at once, soon have possession of the Government, 
destroy our liberties, and forever annihilate our 
free institutions. This is the sort of doctrine 
preached in my country, during my canvass, to 
rouse the prejudices, to fire the passions and ex- 
eite the fears of the people. They said there, 
that Catholics would not tolerate Protestants, and 
Protestants should not, and as far as they were 
concerned, they would not, tolerate Catholics. 
Now let us see what the facts are in regard to this 





matter. Let us see if the Catholic Church is worth || 


a hundred millions, or if it is richer than any | 


| The ygumber of religious sects in ti 
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could appear more preposterous and absurd. 

[ will now read, Mr. Chairman, an article from 
the Philadelphia Ledger, showing the relative 
strength and numbers of almost every church in 


|| the United States, and made out from the census 


tables, to which | havealrendy referred. It reads 
as follows: 
“Rericious Denominations or Tuc Onrrep States. 
‘Inited States is 
twenty, without counting the Chinese Buidhists in Califor- 
| nia, or sundry minor Christian denominations. The whole 


| number of edifices is about thirty-six thousand, capable of 


accommodating fourteen millions of people. The total 
value of church property held by these twenty denomina- 
tions, is nearly ninety millions of dojlars—in exact num- 
bers, $86,416,639. The average value of each church and 
its appurtenances is twenty-four hundred dollars. These 
facts, which are derived from official tables for the census, 
explode anotlier false notion, which is that there is too much 
luxury and wealth in American churches. 

“The most numerous sect in the United States is the 
Methodist, the second the Baptist, and the third the Presby- 


millions of worshipers ; in other words, the Methodists have 
houses of worship for one sixth the entire population. The 


no arms of offense or | terian. ‘The first has church accommodations for over four 


| Baptists have accommodations for more than three millions, 


and the Presbyterians for more than two. The fourth sect, 
in the extent of its accommodations, is the Congregational ; 
the fifth the Episcopalian ; and the sixth the Roman Catho- 
lic. The number of churches belonging to the three leading 
denominations does always follow this proportion, however. 
The Methodist, for example, while they can accommodate 
twice as many worshipers as the Presbyterians, have three 


| times as many churches. The Roman Catholics, though 


sixth on the list as regards accommodations, stand seventh 
in the number of their churches. Of the principal sects, 
that winch has the smallest edifices for worship, is the 


| Methodists ; and those which have the largest are the Uni- 


|| tarians and the Dutch Reformed. The smallest denomina- 


| tion is the Swedenborgian, and the next the Mennonite. 


There are no less than fifty-two Tunker churches, and 
thirty-five thousand worshipers. ‘The Friends, so numer 


| ous in this city, have accommodations for about three hun- 
| dred thousand, or but little more than one hundredth of the 


entire population of the United States. 
“The richest denomination is the Methodist, which is 


set down in the census tables at $14,826,148. The next is 
| the Presbyterian, which is rated at $14,557,089. The Epis- 


other, or so rich as many others, and all about it, | 


if we can. 
United States, table on page 135, which is as fol- 
lows: 


The Methodist church, worth,........... 14,826,148 
The Presbyterian. ....ccocseccsccce covcsccs 14,557,089 
The Baptist....... piedve cedbessovccddomios «11,001,127 
The Episcopal. oa cics veccecesceccecnsceieees Ales, 210 
The Roman Catholic... ..cessccececeeee e000 :9,206,758 
The Congregational ,...... ads 007 hensine ents Ce eeeeee 


‘Total value of all the churches... 


From this table, Mr. Chairman, you will see 
at once, that, so far from the Catholic being the 
richest charch in the Union, as contended for by 
many, the Methodist and Presbyterian churches 


I will read from the census of the | 


ce cese cess 87,448,371 || 


are each worth nearly double the amount of) 


the Catholic; while the Baptist and Episcopal 
areeach worth about one third more. And so 
far from the Catholic church, as was contend- 
ed for by some, being worth a hundred millions 
of property, all the churches in the Union put 
togetherare only worth notquite ninety millions— 
say ninety for even count—and of this ninety 
millions, the Roman Catholics only have nine; 
while the Protestants have eighty-one millions. 
Isit possible, I ask again, that eighty-one millions 
of } 


i| 
| Know Nothingism fails when you come to the 


| one being republican, the other démocratic. 


copal, which in number of churches stands fifth, ranks 
third for its church property, being estimated at $11,384,210. 
The fourth is the Baptist, $11,001,127; the fifth the Ro- 
man Catholic, $9,256,758 ; and the sixth the Congregational, 
$7,970,195. Of these various sects, the two which sympa- 
thize the most in doctrine, are the Congregationalists and 


| Presbyterians—both adhering to the Westminster Cate- 


chism, and differing only in their form of government, the 

Together 
these two sects have over six thousand churches, can seat | 
nearly three millions of worshipers, and hold church piop- 


| erty to the value of more than twenty-two millions.” 


But it is said that in no Catholic country upon | 
earth will they tolerate Protestants. Is this true? 
| Let us see. What, sir, are the facts? Why, in 
| Austria, the oldest Catholic monarchy in Europe, 
| there were, in 1851, about 22,000,000 of Roman 

Catholics, and in all other denominations about 
10,000,000. In Prussia there were, in 1849, 
10,016,798 Pxotestants, and only 6,079,613 Cath- 
_olies; while in Switzerland, in 1850, there were 
| only 80,000 Catholics and 153,000 Protestants; 
and in France, to say nothing of the other king- 
doms of Europe, in Catholic France, we have 
2,000,000 Protestants—30,000 of them in the city 
of Paris—and they there pay our Protestant 
preschers now, out of the publictreasury. Inall 
reat Britain, according to the census, the Cath- 

| olics have only 570 churches, while the Metho- 
dists have near 12,000, and the Church of England 

| 14,078; the Baptists 2,500. Why, sir, the King 





| of Belgium is a Protestant, though his subjects || 
The King of Saxony is a || 


aré mostly Catholics. 
Catholic, though most of his subjects are Protest- | 
/ants. The King of Greece is a Catholic, though 
' most of his subjects are of the Greek Church. 1 

_ only refer you to these factsand figures, Mr. Chair- 


/man, to show you that every assumption of 


proof; and that, while other nations are advancing 
| in Christian civilization, we are about to take a 


retzeeds step. 
| What else do they say? They say that in all 
' countries, and in every age of the world, has the 


rotesiant church property, with truth, as all | Catholic religion been inimical to Foeaeaeen 
Protesiants agree, upon their side, with the un- || government; and that no Re ublic, wou 
restrained privilege of preaching it whenever and | if put under Catholic control. 


d stand | 


wherever cay please, cannot compete success- | are the facts? The first colony in America that 
y 


fully with on 
property, without being propped or sustained by 
the strong arm or political machinery of the Gov- 
ernment? Sir, such a state of facts may seem 
questionable, or look scary, to a Know Nothing 


| 
| 


, the Catholic colony of Maryland, of which this | 
| District once formed part. While the’Episco- | 
| palians were persecuting the Puritans in one sec- | 
| tion of the country, and the Puritans persecuting 





il. ar ; 
States is thirty-eight thousand one hundred and 1 in the dark; but to one not initiated, seen in the 
hat number only one thousand || daytime, and viewed in the light of truth, nothing 


Why, sir, what | 
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| the Episcopalians in another, the Catholic colony 
_ of Maryland was the only city of refuge for them 
/all. Whatelse? Why, the oldest Republic in the 
| world, is the Republic of San Moreno—notaday’s 
| journey from the Eternal City, It has stood for 
| about one thousand four hundred and fifty years, 
| I think, a pure Republic, under the protection of 
_the Pope. Again, the Republic of Andora, in the 
| Spanish Pyrenees. It is a pure democracy, goy- 
'erned by men of its own choice, and under the 
| protection of the Bishop of Urgil. But what else? 
| Why, Kossuth, the great Hungarian, was a Prot- 
/estant; and he was elected, in the very heart of 
| Austria, the oldest Catholic monarchy in Europe. 
| What for? To revolutionize that Catholic coun- 

try, to establish a republic. And who sustained 
|and elected him? The Catholics of Hungary. 
| Why, sir, but for the combined armies of France 
and Austria, the old Pope himself, in less than 
one year from to-day, would be driven from the 
Eternal City, or forced to declare in favor of a 
republican government. Yes, sir, the same re- 
publican Catholic spirit which elected Kossuth 
to revolutionize Austria, would revolutionize 
Rome in less than a year, if Louis Napoleon and 
the Czar of all the Russias would only withdraw 
theirarmies. And yet, say the Know Nothings, 
Catholics are always and everywhere inimical 
to human liberty. Now, read the history of our 
country, written in the blood of our fathers, 
showing that, on every battle-field, from Boston 
to California, in the war of the Revolution, in 
the war of 1812, and in the war with Mexico, 
the native born and naturalized, the Protestant 
and Roman Catholic, have stood side by side and 
shoulder to shoulder, and poured out their blood 
like water, in one common stream, in defense 
of their common country. Read then the his- 
tory of Protestantism, written in the blood of the 
| martyrs who fell in defense of the freedom of 
religion and the equality of rights. Read then 
the history of the blessed Bible, our old family 
Bible, which we keep on the stand, written 
'in the blood of the Son of God, and teaching 
/us to do unto others as we would have others do 
unto us; and then say whether we should not 
expel from our once happy land all this flum- 
mery of Know Nothingism, and leave the Cath- 

olic and naturalized citizen where we would have 
| them leave us, if they had the power—free to 
| worship God as we pleased, without stint or 
| mainprize; or, in the beautiful language of the 
_ song of the ‘*Pilgrim Fathers,”’ 

‘Leave untouched what here we found, 
Freedom to worship God.’? 

But, again: How have Protestants gained this 
| wonderful foothold in the old countries? By our 
| example, by our religious toleration, by our a. 

macy, and by our Protestant missionaries. fe 
have tolerated all religions heretofore, without 
restraint. By it we have obtained like privileges 
for Protestantism in Catholic countries in Europe. 
Weare now converting thousands annually. The 
cause of Protestantism is onward in those coun- 
| tries now; but let us set the example of proscrip- 
tions here, let us ostracise the Catholic, let us be 
the first to begin religious intolerance; and, sir, 
in every Catholic country in Europe would the 








i 
| 
| 
| 


| the heads of Protestants, and the great cause of 

Protestantism would be rolled back at once for a 

thousand years. In the name, then, of Protest- 

| antism I protest against the unwise, unjust, im- 

yolitic, and suicidal principles and policy of the 
now Nothing party. 

But they say that Catholics have persecuted 
Protestants; and they refer to the bloody tragedy 
and massacre of St. Bartholomew’s day, and 
other days of persecution and massacre, in the 
_dark ages of the world, and under monarchical 
forms of government. This I admit. I admit 
that Catholics have persecuted Protestants, and 
Protestants have persecuted Catholics, in the dark 
ages of the ula and under arbitrary and mo- 
| narchical Governments, and I condemn it, onall 
sides, as cruel, inhuman, and anti-Christian. 
| But, sir, because Catholics did wrong then, 


nine millions of Catholic church | ever established the equality of Christians, was || is that any reason we should do wrong now? 


Because Catholics persecuted Protestants in the 
dark ages of the world, under monarchical Gov- 
ernments, is that any reason Protestants should 
| now persecute Catholics in the most enlightened 
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Because Catholics then, at the point of the bayo- 
net, were driven to the persecution and massacre 
of Protestants, to satiate the bloodthirsty ambi- 
tion of some reigning prince, is that any reason 
that Protestants now, in this free and happy 
land, should, of their own free will and choice, 
commence the same cruel work of incipient per- 
secution and massacre? None, sir; none what- 
ever. If it was wrong in Catholics then, to per- 
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ace and in the freest Government upon earth? | three fifths of that portion of the population of | as glorious and inviolable; that it was an ageres- 


the South should be counted in the apportion- || sion upon the North to pass it; that it is an ag- 
ment of representation—when shown that allthe | gression upon the North to repeal it; that the 
States in the Union but one, at the time the Con- | South is always aggressive—encroaching upon 
stitution was adopted, were slave States,and that | the North; that the North has been driven to 
the Constitution was made by slaveholders, and || agitation in self-defense. This is the position 
for the express purpose of better securing their || assumed by the Black Republican party, and this 
property, and defending and maintaining their || the sort of subterfuge they resort to to justify 
rights—why, sir, when shown all this, and sat- | themselves before the country. 


ised of its truth, they fly off and say slavery || 


secute Protestants, it would be wrong in Protest- 
ants now, to persecute Catholics. God forbid 
that Protestants should ever be guilty of doin 
that which they condemn in others! God forbi 
that they should ever attempt to justify them- 
selves in doing wrong, because others have done 
wrong! God forbid that Protestants should ever 
hold up the cruel actions of professed Christians 
of the dark ages and monarchical Governments, 
as worthy the imitation of Protestants, in this 
age of lightand liberty! No,no, Mr. Chairman, 
we are governed now bya higher sense of justice 
—a more elevated morality and a purer Christi- 
anity. They were governed and controlled by 
the law of might—we by the law of right. They 
were controlled by the principle of temporal—we 
by the principle of eternal good. They were gov- 
erned by the laws founded in the selfish ambition 
of men—we by the laws founded in the wisdom 
and goodness of God. They adopted the princi- 
ples taught by the King temporal—we the princi- 
ples taught by the King eternal. 

Talk, sir, about proscribing a man on account 
of his religion! There is nothing so revolting to 
my feelings, so violative of the great essential 
principles of Protestant Christianity. You can- 
not change a man’s religious faith by proscription 
or persecution; it has been tried. Look at the 
great Apostle Peter, who, when he was being 
crucified at Rome on the rack, and tortured b 
piereing his body with red hot spits, at the bid- 
ding of the cruel and relentless Emperor, to make | 
him renounce his faith in Jesus of Nazareth. 
Hear him, in the midst of his tortures, and last 
expiring throes, still exclaim that ‘‘ Jesus is the 
Christ, the Son of the living God.’? You cannot 
change a man’s religious faith; and it is wrong 
to attempt to proscribe him on account of it. 
You may take the body, chain, fetter, treat it as 
you will—spit upon it, trample it under your feet; 
it is but dust—mortal; but leave, oh! leave the 
mind, the eternal spirit, free to commune as it 
will with the God that gave it; it is immortal. 

Now, Mr. Chairman, Iam no Catholic. I am 
neither a Catholic nora foreigner. Iam a native 
by birth, and a member of a Protestant church, 
and have been for nearly twenty-five years. I 
am, sir, of native-born Pretestant parents—was 
raised a Protestant, and taught to disbelieve, and 
do disbelieve, the dogmas of the Catholic church. 

But, sir, I am not called upon, as a religionist, 
to sit in judgment upon the tenets or dogmas of 
the Catholic creed, to approve or disapprove 
them. That is not my position; that is a ques- 
tion purely between the Catholic and his od, | 
and with which [ have nothing to do. I amealled | 
upon, in my representative and legislative capac- | 
ity, to vindicate the Constitution of my country, | 
and maintain and defend the rights secured and | 
guarantied by that Constitution to every citizen 
in the Government, whether native-born or natu- | 
ralized, Protestant or Roman Catholic. And, | 
as far as my feeble ability will enable me, I | 
intend to do it, without favor or affection. . 

I have now said all I have to say about the | 
specific doctrines of Know Nothingism. A word | 
now about Black Republicanism. 

About this party, Mr. Chairman, and ite prin- 
ciples, I have but little tosay. They have but one 
distinctive idea, and thatis, opposition to slavery 
—a war, and a war of ultimate extermination, 


is wrong in the abstract, and ought not to be toler- 


| 
ated—it is a violation of the laws of God—a sin | 


Now, sir, nothing can be more unreasonable 
than these complaints of the North against the 
South about the aggressive policy of slavery. 


in the sight of Heaven, and shall not be tolerated. || They allege that the South has encroached, and 
Well, sir, when they are then shown that there || is constantly endeavoring to encroach, upon the 


is not a solitary passage in our old-fashioned 
family Bibles, from the beginning of Genesis to 
the end of Revelations, that prohibits slavery, or 
says one man shall not own roms in another— 
that God, through Moses, authorized the Jews 
to purchase and hold slaves forever; that Abra- 
ham, Isaac, and Jacob had hosts of slaves while 
in full fellowship with God; that slavery has ex- 
isted in every age of the world since the flood, 

triarchal, Jewish, and Christian; that it was 

nown, approved, and provided for by God the 
Father in the institution of the passover and cir- 
cumcision; that it was seen, justified, and regu- 


lated by God the Son in the institution of bap- | 
tism and the Lord’s supper; that it never was | 
censured, condemned, or interdicted under the old 


dispensation by prophet, priest, or king—nor 
under the new by apostle, elder, or deacon; when 
snown all this, and convinced and driven to the 


wall on this point, they fly off, and say, ‘* Well, if | 
you had not passed the Kansas-Nebraska bill, | 
we might have gotten on perhaps for awhile longer | 


tolerably well without much trouble; but you 
have passed that infamous bill, and repealed the 
| glorious Missouri compromise line, and we intend 
now to make a clean sweep of you; we intend 
to have:no more slave States—no more slave 
Presidents; we intend to take the Government 
into our own hands—thus far shalt thou come and 
| no further; we intend to restore the Missouri com- 
promise,and make Kansas free; apply the Wil- 
mot proviso, and forever close the doors to sla- 
very in the Territories; repeal, or not execute, the 
fugitive slave law; restrict slavery to the States 


the power, abolish it altogether.’’ 

Now, sir, this is the ground the Black Re- 
publicans assume, and the reason, they say, is, 
the passage of the Kansas-Nebraska bill. ‘They 
say that the passage of this bill is the cause of 
the present agitation in the country. If so, sir, 
what was the cause of the agitation in 1820? 
There was no Missouri compromise repealed 
then: still the whole country was convulsed with 
the slavery agitation. What was the cause of 

the agitation in 1849-50? There was no Mis- 
souri compromise lime repealed then: still the 
whole country was in a perfect state of frenz 
about the slavery agitation, and the wisest heads 
and strongest hearts trembled for the safety of the 
Republic. Yet there was no Missouri com- 
promise repealed, or proposed to be repealed, 
then. The proposition, then, from the South, 
was to abide by the Missouri compromise line, 
and to extend it in the like good faith in which 
it was originally adopted—to the Pacific ocean— 
and stop all agitation, and forever put to rest this 
vexed question of slavery. But these same 
} men—these very identical men, who are now 
| making so much fuss about a repeal of the Mis- 
| Souri compromise line, are the men—ah! sir, the 
| very men, who then opposed that line, and swore 
that not another State, either north or south of 
| it, should ever come into the Union. as a slave 
| State; thus repudiating the line altogether and 
forever. 
pudiated it then are now the most clamorous 


North in the maintenance of slavery. Let us 
examine, Mr. Chairman, the history of the sub- 
ject, and ascertain how far the facts sustain the 
allegation. 

To say nothing of the extent and influence of 
slavery, so far as the original thirteen States are 
concerned, I will begin with the Northwestern 
Territory belonging to the State of Virginia. This 
was slave territory, but, by a condition attend- 
ing the cession of this territory to the Federal 
Government, it became free territory, out of 
which five free States have since been made, 
adding to the strength of the North, and weaken- 
ing the slave power of the Union—increasing 
northern terfitory three-fold, and reducing south- 
ern nearly one half. In 1783, at the conciusion 


|| of peace, the States then north of Mason and 





| 





Yes, these very same men who re- || 


Dixon’s line had 164,081 square miles; the States 
then south of that lime had 647,202 square miles. 
This surrender of the South, and this.accession to 
the North, increased the northern territory to 
425,761 square miles, and reduced the southern 
to 385,521 square miles. What next? 

The whole of the Louisiana Territery was, 
when we purchased it, slave territory by the local 
laws. Upon the application of Missouri, (a part 

| of this territory,) to be admitted as a State into 
| the Union, the North objected. unless she would 
| peeves by her constitution to abolish slavery. 
| The question was compromised. J will only stop 
| here to say, that it was unjustly and unconstitu- 
tionally compromised; but it was compromised, 
| and slavery forever prohibited north and west of 


|| the northern and western boundaries of Missouri, 
where it now exists; and finally, when we get | 


and north of latitude 36° 30’ north. On which 
side was the encroachment in this case? It was 
| on the side of the North; and the South, in an 
| evil hour, yielded to the unjust and unconsti- 
| tutional exaction, and lost a large territory, which 
she had a perfect right to claim for slave territory. 
Again: when we were about to acquire Texas, 
| it was objected that it was slave territory. By 
| the local laws of Texas vagtieg Sor exist there. 
| But she was admitted into the Union only upon 
| condition that slavery should forever be snonihtien 
in all that part of the Territory lying north of 
| 36° 30’. eae sir, is another encroachment of 
| the North upon southern rights. 


|| Again, Mr. Chairman, Oregon, including what 


| is now the Territory of Washington, was origin- 
ally slave territory. Yet hy the law organizing 
a territorial government for Oregon, slavery was 
| prohibited there. And thus another instance of 
| encroachment of the North upon the South, while 
| nota single instance of southern encroachment 
upon the North can be adduced—not one. 

To sum it all up in round numbers, the States 
north of Mason and Dixon’s line, since 1783, 
by all the different cessions, adjustments, and com- 
promises, have increased from 164,081 to 1,903,204 
| square miles, having added to their territorial 
| limits 1,738,123 square miles; while the southern 
| States have increased from 647,202 to 882,253 
| square miles, having added but 235,043 square 
miles to their territorial limits; showing that, 
while the North has increased in territorial limits 
about twelve hundred per cent., the South, in the 


SS 


against the peculiar institutions of the South. || about its repeal. Yes, sir,in 1848 these very || same time, has increased a little less than fifty per 
They first assume that slavery is not known to men agitated, and said that this Missouri line was || cent. And yet they say the South is aggressive, 
the Constitution, and, consequently, there is no |, unjust, and had been imposed on the North by || and always has been. 

obligation resting upon them to protect the right || the aggressive policy of the South, and they | _ Whatelse, sir? py secne compact embraced 
of property in slaves at any time, in any place, || would not observe it—they would not carry it || in the organiclaw of this Federal Union, without 
or in any manner. But when shown that the || out. In 1854-55-56 they again agitate, and say | which the Union itself never could have been 
Constitution not only recognizes slavery, but ac- || it has been repealed by the aggressive vena || formed, the northern States bound themselves to 
tually tolerated the slave trade for a term of years, || of the South, without their consent, and they will | deliver rf fugitive slaves. They have not only 
and that provision is made in the Constitution || not stand it. They denounced it in 1848 as tnfa- || disregarded this solemn obligation, but in some 
for the rendition of fugitive slaves, and that only \| mous and invalid. They laud it in 1854-55-56 |\ instances have enacted positive laws to prohibit 
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its execution. I have shown you the instances l! avert the impending storm, which seemed to 


in which the North have encroached upon the 
South. Here is one instance of broken faith on 
the part of the No-¢th withthe South, The next 
is in the non-observance and repudiation of the 
Missouri compromise line ag a principle of adjust- | 
ment upon the slavery question, so unjustly and | 
unconstitutionally forced upon the South by * 
North in the first instance. 

in 1820, as I have stated, the North imposed 
upon the South the Missouri restriction unjustly | 
and in violation of the Constitution; but in an | 
evil.hour the South agreed to accept it as an ad- | 
justment of the then pending difficulties upon the 
subject of slavery. ell, sir, when Texas was 
annexed in 1845, and the question was again 
raised about slavery, the South, true to her under- 
standing of the Missouri compromise as a prin- | 
ciple of adjustment, proposed, for the same rea- 
son that they had agreed to the line in 1820, to | 
extend it through Texas to her western border 
and cut herself off from slave territory, which 
whe then had and to which she was justly entitled. 
Well, sir, it was agreed to, and the North got the 
benefit of it. 

What next? In 1848, at the conclusion of the 
Mexican war, and by the treaty of Guadalupe 
Hidalgo, we ace cited a large tract of country, 
now known as California, Utah, and New Mex- 
ico. Territorial governments had to be organized 
for them; and the question, ** How shall it be 
done, so as to do justice to the North and South ?”’ 
was raised. ‘The South again, true to her under- 
standing of the Missouri compromise line, for 
the same reasons which had induced its adop- 
tion in 1820, proposed to extend it to the Pa- 
cific ocean, and thus divide the newly-acquired 
territory equitably, as they thought, between the 
North and the South, upon the basis of the Mis- 
souri line, which the North had originally forced 
upon the South against her will, and thus to put 
to rest forever the slavery agitation, which, un- 
happily, had so long disturbed the repose of the 
country. Well, in conformity to this view of 
the South, Mr. Doveras, of Illinois, in 1848, 
offered a bill in the Senate to extend the line of 
36° 30' to the Pacific ocean. The Senate agreed 
to it, and passed the bill; but when it was sent 
to this House, the same’party that is now making | 
so much noise in the country rejected it with great | 
contempt. They turned round, and ran Mr. Van 
Buren tor the Presidency upon the Buffalo plat- | 
form, declaring that not another slave State should | 
ever be admitted into the Union, either north or 
south of the Missouri compromise line. Thus, 
by their votes in this House against the Senate 
bill, and their votes for Mr. Van Buren for the 
Presidency, they repudiated and wiped out for- 
ever, a8 far as they are concerned, the line of 36° 








} 


, adopted. Well, sir, the slavery agitation ceased; 


ing outthe great principle upon which our Gov- 


| self-government, They saw at once that it was 


‘National Politics——Mr. Talbott. 





be gathering everywhere for our destruction. 
Well, after nearly two years of bard labor, 
amid the deepest excitement, by the exertion of 
the wisest and best men we had, the plan of 
non-intervention, as indicated in the compro- 
mise measures of 1850, was recommended and 


the country was quieted; the measures of 1850 
were yt by everybody and by every sec- 
tion; the more the principle of non-intervention 
was investigated, the more popularand acceptable 
it seemed to be. Every one who looked at it and 
investigated it, saw at once that it was only carry- 


ernment is based—man’s right and capability of 





only extending to the Territories precisely the 


| same privileges which are now, and have been 


| 


| 1852, the Whig party and the Democratic party | 


| in spirit anc 
| Congress, in 1850—adopted b 


| the door of Congress for territorial bills. 


/mined to go in search of gold. 


30’; and they stand to-day completely estopped |) 


from all cause of complaint against Congress for | 
repealing the Missouri compromise line by the 
passage of the Kansas-Nebraska bill, because 
they, by two solemnacts, (the one the vote against 
the Senate bill, the othér the vote for Mr. Van | 
Buren for the Presidency,) had repealed the same 
line six years before. They have no right now to 
compiain of Congress for doing that which they 


Mr. PURVIANCE. I wish to ask the gen- 


| portion into the territorial bill of New Mexico, 


tleman, for whom those votes now go that were | 


east for Mr. Van Buren then? 

Mr. TALBOTT. I cannot tell. Mr. Van 
Buren, i understand, has seen the error of his 
way, and will vote for Mr. Buchanan. And 
it would be well if all those who voted for Mr. 
Van Buren in 1848 would repent of their sins 
and go and do likewise. I only regret that they | 
do not do so. If they would, it would give repose 
to the country, and stability to the Union. 

But, Me Chaitin: this is the condition in | 
which Congress and the country were left from | 
i848 to 1850, A large tract of country had been | 
ocquized from Mexico; it was filling up rapi Iv» | 
and territorial governments were needed for the 


| 
i 
| 
| 
| 
themselves had done six fone previous. | 
| 
| 
| 
| 
1 
| 
| 
| 
| 


| since the Government was first organized, en- 


| a fine of $1,000 and six months’ imprisonment, 
|for any man to be found traveling or trading, 
| without permission,in the Indian country. Not- 
| withstanding the law of fines and penalties, our 


joyed by every State in the Union. 


And, in 


both met in national convention, and indorsed 
the principles of non-intervention, which had 
been so adopted in lieu of the Missouri restriction, 

i in substance. We come, then, up 
to 1854, with this prineiple of non-intervention, 
in lieu of the Missouri restriction, adopted by 
all parties again 
in 1852, and approved by the country every- 
where. Kansas and Nebraska were knocking at 
Well, 
California was being rapidly settled. Our people, 
North, South, East, and West, seemed deter- 
There was no 
land route from the North, East, and West, 
but through Nebraska. It was then, I think, 


people were rushing by thousands constantly 
across this Indian-country. Many fell victims to 
the tomahawk and scalping-knife of the merciless | 
savages. Something had to be done; a remedy, | 
as far as may be, had to be applied. All agreed 
to this; all agreed that Kansas ought to havea 
territorial organization; but what to doin regard | 
to slavery, was the question raised. 

Now, I contend thet there was but one alter- 
native left. The Missouri compromise stood 
repudiated by the North, formally, as a principle; 
locally, and in a governmental point of view, the 
non-intervention principle had been adopted in 
lieu, and because the North would not suffer the 
Missouri line to be carried out. Washington Ter- 
ritory had been organized about eight months after 
the passage of the compromise of 1850, on the 
principle of non-intervention. ‘Two portions of 
this same Nebraska Territory had been incor- 
porated in the territorial bills of 1850. The one 


and the other into the territorial bill of Utah 
‘upon the same principle of non-intervention. All 
parties, and all the people, in all the sections of 
the Union, had approved the action of Congress 
in the premises, and [ hold that there was no 





| alternative left for Congress but to do precisely 


what she diddo. If it was right to apply the 
bees ae of non-intervention to a part of the 
Nebraska Territory, as in the case of Utah and 


| New Mexico, it was right to apply it likewise in | 


| the case of Kansas and Nebraska; and Congress 


i 


| could not have done otherwise, without repudi- 


| ating what it did in 1850, in the adoption of the 
| non-intervention principle — without repudiating 


national conventions, in 1852 — without repudi- 
ating even the action of the very men who are 
now so a about the repeal of the Missouri | 
restriction; for they, as I said before, had repu- | 
diated the same line six years previous, by their | 
own votes in thts House, and atthe polls. Now, 


| 
what both the great political parties did in ar 


sir, I say that, in view of all these facts, Congress | 


could not have done otherwise than pass the 


whole. The slavery agitation was shaking the | Kansas and Nebraska bill just as it is. It is | 


Government to its center; the Missouri compro- | just, constitutional, and right; it neither legislates | 


mise stood repudiated by the North; no mode | 
of adjustment hitherto adopted and sanctioned 
by the country seemed practicable; and Congress 
had to devise some new plan of adjustment te 





slavery into, nor excludes it from, the Territo- 
ries, but leaves the people thereof perfectly free 
to organize their own governments and regulate 
their own domestic institutions for themselves. 


| 
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If, Mr. Chairman, the people are capable of self. 


government, who in our country will say they 
ought not to do it? If they have the right, who 
will say they shall not doit? [f, then, they have 
both the capacity and the right, in reason’s name, 
in the name of justice and our glorious Constitu- 
tion, let them do it. 

Mr. Chairman, near three quarters of a century 
have elapsed since the organization of our Govern- 
ment under our present excellent Federal Consti- 
tution. Since that time, life, liberty, property, 
and the pursuit of happiness, have been equally 
secured to, and enjoyed by, every citizen in the 
country, native-born and naturalized, Protestant 
and Roman Catholic. We have been the most 
peaceful, prosperous, and happy people in the 
world. We have made the rapid and unparalleled 
growth of from three to near thirty millions in 
population, of from thirteen to thirty-orie States, 
with territory sufficient for from ten to twent 
more of equal average size with the present. We 
have advanced from poverty to wealth, from 
weakness to strength, from greatness to glory. 
Our ships plow every ocean; our sails whiten 
every sea; Our commerce extends to every civil- 
ized nation upon earth; and our power and in- 
fluence are felt and respected by every kingdom 
and empire in the world. Our past has been a 
most briliant—a most glorious career. The God 
of nature and of nations seems to have marked 
us forhis own. He has not only been good, but 
very good tous. He has blessed us in our house, 
and in our store; in our people, and in our rulers; 
in our foreign,and in our domestic relations. 
Everything that a good Government wisely ad- 
ministered—everything that science, literature, 
and religion—everything that agriculture, com- 
mer¢e, and manufactures—everything, in short, 
sir, that human wisdom, human energy, and 
human effort, crowned with the blessing of an 
omnipotent, omniscient, and beneficent Creator 
could accomplish, has been by us most gloriously 
achieved in the past. Yes, sir; and aside from the 
internal feuds, excited by the clamor for Know 
Nothingism and Black Republicanism, we stand 
to day, with all our population, white and black, 
bond and free, native-born and naturalized—with 
all ourreligions, Protestant and Roman Catholic— 
and with all our institutions, political, social, and 
domestic, the freest and happiest, the most peace- 
ful and prosperous, and the most powerful and 
influential nation upon the face of the green, 
broad earth! 

What more could we have done—what more 
could we have desired todo? What more could 
we enjoy—what more could we desire to enjoy— 
than what we now possess? Surely we would 
prove ourselves ungrateful to ask, and unworthy 
to receive, if we were to ask more than has been 
so graciously and so bountifully conferred upon 
us. This is a true picture—a faithful history of 
our past. And how, let meask you, and through 
what human instrumentalities, has all this been 
effected? It has not been by the Know Nothing 
or Black Republican parties, nor by Know Noth- 
ing or Black Republican principles—not by the 
declaration, that freedom was national, and sla- 
very sectional—not by declaring and enforcing 


the doctrine of no more slave States, and the ° 


non-rendition of fugitive slaves—not by getting 
up new tests of birth and blood, and religion, for 
office, unknown to, and violative of, the Consti- 
tution—not by getting up a war of races and re- 
lrgions, drawing invidious distinctions between 
the native-born and naturalized, the Protestant 
and Roman Catholic, citizen— not by getting up 
secret, oath-bound political organizations, and 
swearing their members to vote for ne man, for 
any office in the Government, State or National, 
from the, highest to the lowest, unless he be a 
native-born American citizen, in favor of Amer- 
icans ruling America, nor if he be a Roman Cath- 


olic. No, Mr. Chairman, it was not by any in- 
strumentalities of this sort, that these great ends 
have been achieved. How, then, and by what 


human instrumentalities, has it all been done? 
By the old Whig and the old Democratic parties, 
directed by the unseen but unerring hand of a 
kind Providence, and through the instrumentali- 
ties of our glorious Constitution and Union as 
they are. 
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scale of Mr. Fillmore vacillate for a single instant 


These new parties, and these wild and imprac- | A PLEA FOR THE COUNTRY AGAINST THE | |! talk is of negroes, and who think that the ser- 
they ticable principles, were unknown in the days of SECTIONS. vants at the altar should live of the altar, may 
who our Revolution. They were not taught, nor would anes | find themselves preaching to empty benches. 
have they have been tolerated if they had been taught, SPEECH OF H. WINTER DAVIS, One, therefore, and the other, each within his 
ame, in the days of Washington and Jefferson. They . } own region, seeks to drive out and destroy every- 
stitu- dare not show their heads in the days of Monroe OF MARYLAND, | thing that may sow wheat among histares. They 

or Madison, Calhoun or Jackson, Clay or Web- In THE Hovse or REPRESENTATIVES, || may touch anything else but these rights of sev- 
tury ster. | know that the Know Nothings assert that | August 7, 1856 | ereignty; but put forth your hand, and touch them 
yern- Washington said foreigners would not do to trust a Mig ea Q | in the very body of their power, and they arise 
nsti- _you must keep ** none but Americans on guard || _Th¢ House being in the Committee of the Whole on the || and curse you to your face. 
erty, , to-night.”? I know they read scraps and pieces || *#t of the Valet || "The Democrat is jealous of anything which 
ally taken from mutilated letters and documents of Mr. DAVIS, of Maryland, said: ‘Is Philip || impeaches the high duty of extending the institu- 
) the i Washington and Jefferson, and try to make it || dead? No, by Jove—but he’s sick!’? Such was || tion, and is impatient of men who accept it as an 
stant F appear that they were in favor of Know Nothing- || the chatter of the factious democrats of Athens, || existing institution, to be protected as any other 
most i ism as now taught. But, sir, here [holding up || chilled by the shadow of the coming Cheronea. || great national industrial interest is to be protected. 
1) the the Constitution of the United States] are all the ** Will Fillmore decline? No; but he’s too || The Republican tolerates no man who questions: 
leled letters, or the embodiment of all the letters, of || weak to get a single State’’—say Democrat and || the practical honesty of the higher law, and sug 
”s in ‘3 Washington and Jefférson, in regard to natural- || Republican, shivering before the blast of the | gests the conscientious duty of conformity to the 
ates, ; ized citizens and Roman Catholics. This book, || coming November. || practical enforeement of the Constitution. Both 
ent (the Constitution,) this blessed book, contains Mr. Chairman, they consult prophets who || cry out, ‘* No compromise;’’ both execrate all 
We the last will and testament of the Father of his prophesy pleasant things. Their hopes are the || adherence to the existing condition of affairs as 
from Country, sapérintended by himself in a | oracle speaking by the inspiration of their inter- || wisest and best. Each boasts conquests in the 
lory. and when he was satisfied it was all right, then, || ests; and yet, while they trust to the prophecy |) future over his antagonist. Each lives and moves 
hiten but not till then, he put his own great name to || to produce its accomplishment, they confidentially || and has its being in an atmosphere confined to its 
civil- 3 it, written by his own right arm. It contains all sigh, ‘* Would it were bed-time, Hal—and ail || own region; it cannot breathe a moment the air 
1 in- his wishes, all his opimons, all his acts, upon well!’”? That bed-time will surely come; but || on which the other thrives. Neither hasany rep- 
rdom all these subjects. And in this book—this great, |; whether the couch of victory or the bed of death || resentative in the region of its adversary to soften 
Pen A this good book, there is nothing said, not even a || will be spread—ah ! that’s the question. | theirantagonism. They are both strictly sectional 
God word, about freedom being national and slavery Sir, a party at brag and bluif is a suspicious || parties, tending to bring into collision hostile 
irked sectional; nothing about the Catholic religion || witness to the goodness of his own hand; and the || opinions, feelings, and interests, concentrated 
|, but ; being wrong and the Protestant religion right; || bystanders I believe do not usually regard him || without mixture at the opposite polls of the coun- 
use, : nothing about native citizens being worthy and || asa better witness to the badness of his adver- || try—each intensified like opposite electricities by 
ilers; naturalized citizens unworthy; nothing, in all its || sary’s. | the intensity of the other, and threatening, if 
ions. length and breadth, that requires a man to aban-|| If Democrat and Republican have conspired || brought into contact, an explosion which may 
y ad- don his pee? in slaves before he can settle in || together mutually to play by-bidder at each || shake the foundations of the Republic. Each 
ture, any of the ‘Territories in the Union; nothing, sir, || other’s mock auction—to put off on the country || knows, that unless it can keep exclusive control 
com- that requires a man to swear “ that he will not || plated brass for gold—the people will have the || of the whole region there is no hope of triumph, 
hort, vote for any man, forany office, State or national, || sagacity to see that, though Liberty be on one side, || nor even of a collision. 
_ and unless he be a native-born American citizen, in || the image and superscription of the Union is not || In this lies at once their strength and their 
of an favor of Americans ruling America; nor if he be a || on the other, and the lacking weight will reveal | weakness. Unless Mr. Buchanan ean carry the 
pator Roman Catholic.’? Nothing—nothing of this || the counterfeit. | whole South, and trust—not to party discipline, 
yusly sortin all the length and breadth of thatgreat book. I desire to miake this discrimination. I wish to || for that has died away—but to the chance of the 
n the It breathes a very different spirit. It breathes the || inquire into the weight of this style of brag, which || bribe of high office to persons in the N&rth to 
now 4 spirit that Martin Luther breathed when he raised || has, to my poor understanding, exhausted the || make up the deficiency of the southern vote, 
stand 4 his godlike voice in favor of the freedom of religion || resources of my opponents, my Democratic friends know full well that they 
lack, , and the equality of rights. It leaves religion free, Say the Democrats, “ Do not vote for Mr, Fill- || have not the most remote prospect of succeed- 
-with ie unrestrained, and unrestrainable. It leaves the || more, because he cannot get a single State at the || ing in carrying him to the presidential chair. 
Nlic— a rights of all equal and inviolable. It knows no || North.’’ Say the Republicans, ‘* Do not vote for || And our Republican friends on the other side, 
sand i 3 North, no South, no East, no West, as such, but || Mr. Fillmore, because he cannot geta single State || with equal reason, based on equally notorious 
eace- all—all are equally included and protected by its || at the South.’? And both are so simple as to |) facts, know, if the State of New York is stricken 
/ and 4 ample provisions. Is itnot, then, Mr. Chairman, || suppose by thus excluding him from the regions || from them, that they are a powerless minority, 
reen, ' a glorious book? Is it not a wise and equitable || of their opponents, that they have finally dealt | out of doors, and that no nominee of theirs can 
will? Does it not contain a rich and glorious || with his pretensions, || darken the doors of the White House. It is, there- 
more legacy? And should we not venerate it, and rally Why is it that two parties, as wide apart as || fore, not because of their strength, but because of 
could around it, and defend it against all aggression, || the southern and northern poles, have conspired || their weakness, that the one and the other seek to 
oy— innovation, or infraction, come from what quarter || together in this significant and novel way for the || produce the impression which it is possible, and 
rould 1 it may? purpose of denying to their most dangerous oppo- || in charity ought to be conceded, each believes; 
orthy 4 Let us, then, with the most profound respec t|| nent strength in the regions where the adversary || but which it is difficult for men who hold a mod- 
been ‘ and veneration, rally around this instrument, as || of each is strong? There are two organized par- || erate and middle position like myself not to re- 
upon ’ containing the last will and testament of the || ties in this country which claim to represent || gard ina very different ght. It is for this rea- 
ry of e Father of his Country; in which he has be- || adverse local interests. The Democratic party || son that each party, deluded into the idea that it 
ough & queathed to each and every of us, his legitimate |! rests itself on its boasted and self-arrogated priv- | is enthroned in the exclusive control of its own 
been t political offspring, equal rights and equal priv- | ilege of supporting and sustaining the peculiar || sectional interest and its own sectional power, 
thing ¥ ileges—civil, social, political, and religious Let || institution of the South. Its strengih, and its | attempts the vain task of persuading the country 
Noth- us, too, rally around the two old political parties, || whole strength, consists in its assertion, that it | thata man like Mr. Fillmore, resplendent with the 
y the who, with such firmness and faithfulness, have || alone is the defender of southern rights. It is || glories of a great administration, which appeals 
| sla- 3 maintained and preserved that good book, with || therefore dangerous to them for anything to arise || to those —_—— and national considerations 
reing all its glorious provisions, against the assaults of || within the limits of the South, and claim a hearing || which wake responses in the hearts of the peo- 
lithe’ — every foe. Let us’stand by them and their time- || of the southern people, which touches more || ple, must be left in an insignificant minority of a 
tting : honored principles, which, under the blessing of || nearly the rights of the poapiss and appeals to || few rational men of the North and South. 
1, for i a kind Providence, have enabled them toconduct the more elevated and noble sentiments of devo- | Mr. Chairman, long lists of pvames have been 
ynsti- : us so safely, so peacefully, and so unerringly, to || tion to the Union and the Constitution. The || paraded of new converts to Mr. Buchanan. Let- 
id re- 4 the high and enviable position we now oceupy. || gentlemen of the Republican party of the North || ters have been spread before the public, urging 
ween ¥ Let us, sir, in view of the present crisis—for- || aspire to represent that sentiment which is like- || arguments with all the authority of names en- 
stant A getting all former political ties—to save our coun- || wise local and peculiarly confined to the boundary || titled to the profound respect of tae House and 
ig up try and our institutions, abandon the unw.se, the || of the North, and having no power beyond it. || the country. I know in these lists, whether they 
, and ; unjust, and suicidal policy of Know Nothingism || They likewise are jealous of the intrusion on |) relate to Maryland or elsewhere, of no man who, 
, for i and Black Republicanism, and return to the time- || their domain of any topic of such stirring interest || at the fall election, earnestly supported the Amer- 
onal, honored principles and policy of our fathers. If || as will call the minds of the North away from || icancause. I seeamong the names on that listnone 
be a we will, the fierce, fiery, stormy agitation now || the contemplation of the perpetual cry: * Freedom || who were regarded as the friends of the Amer- 
mer- raging on our northern border would soon be || is national, and slavery is sectional;”’ ‘the rights || ican cause. I see in most of them neophytes of 
Cath- abated—sectional jealousy and sectional hate soon || of man;’’ ‘* the oppressions of the South;’’ * the || Democracy, then hardened sinners against its 
y in- allayed—the Constitution maintained intact—the || equality of the negro race.’’ benign rule, who were baptized last fall, whose 
ends glorious union of the States preserved as they All these minister to the excitement in the || tender faith has been duly instructed by the spon- 
what are—all cause of strife removed—freedom of reli- || North. They are subjects in themselves-neither || sorsat their baptism, and whose public and formal 
lone ? gion and equality of rights enjoyed by every |! interesting nor attractive—not so interesting or || declaration now is nothing but the ceremony of 
rties, citizen and every section—the North and the || attractive but that an appeal to the great interests || confirmation to the world of their earlier con- 
of a South could strike hands together—the East and || of the country, the great fundamental principles || version. There is nothing in that list which need 
ntali- West embrace each other—and America, our || of our Constitution, to the great danger of the || shake the confidence of any friend of the Amer- 
yn as fatherland, our beloved America, would never || agitation of these topics, may possibly reach the || ican party. ‘There is nothing which makes the 
cease to be * the land of the free and the home | ear of the most besotted, and startle the reason 


of the brave !’’ 


|| of those who are still rational, that they whose 








in its inclination in the State of Maryland. There 
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is nothing that in the slightest degree increases 
the difficulty of repeating, with larger majorities 
and greater éclat, the triumph of the past year. 
But, sir, | rise now to test the argument thus 
supported by great names and widespread author- 
ity. Weare not to vote for Fillmore, because a | 
majority at the North are opposed to his patriotic 
and wise administration—so runs the reason: be- 
cause the majority of the North are not favorable 
to compromise and conciliation—so runs the rea- | 
son: beeause the majority of the North regard the 





time as come when they must get a scourge for 
the South—because the majority of the North are | 
of that opinion, therefore, in this contest, which 
they superciliously assume is to be between the 
northern candidate and the southern candidate, | 
all men must desert the candidate who is alone 
the candidate of the Constitution and the Union. 

The arguinent is hollow and insidious. If the 
majority of the North be such, then the time for 
voting is past; itis no longer a question whether 
we will vote for Fillmore or Buchanan as Presi- || 
dent of the United States, because the South is in || 
a pitiable minority in the electoral college, and || 
every vote cast there leaves her where she is, and || 
without the power of self-protection. If the hour 
of madness be come; if reason be dead in her 
chosen seat; if the conservative North has ceased | 
to be conservative, and is inspired by the hatred |, 
this argument ascribes to her people, then we || 
have no election on the 4th of November for Pres- | 
ident of the United States. Mr. Buchanan will be | 
ineligible as a foreigner to rule the South! We | 
have passed by the time of the election of that || 
man whose name isto close the fasti of that illus- || 
trious line. The people in 1852 divined well that 
they were choosing the Honorious of the Repub- | 
lic, and fitted the man to the station! The argu- || 
ment proves too much, if it is true. If it is not || 
true, it is trash. 

But the argument is put in a different es 
and it is pointed directly at Mr. Fillmore. His | 
merits are made his incapacities. His truth to 

| 
| 
| 
| 


the Union is made the reason why southern gen- 
tlemen, for whom he ran the greatest risk against 
the opinion of his own region of country, are to | 
turn against him, desert him, for a man who has || 
encountered nothing for them, or for the Union! 
The majority of the North are opposed to Mr. 
Fillmore, because of his wise and patriotic adminis- } 
tration; they will then vote for Buchanan, because 
his administration will not be so wise and patri- 
otic! They are opposed to Fillmore, because 
they are opposed to conciliation and compromise; 
they will vote for Mr. Buchanan, because he and 
his party have said, ‘* No more compromise, and no | 
more conciliation.’? They will not vote for Fill- |! 
more, because they want a scourge for the South. | 
Unwittingly the argument pictures the result of | 
that policy—which our Democratic friends have | 
inaugurated and followed out to its bitter end. | 
The majority of the northern allies of the Dem- 
ocrats are supposed very likely to vote for | 
Buchanan, because he will be a scourge to the South. 
If that be not the argument, then the argument is 
unmeaning ! 

Well, if that be the foundation of the argument, | 
will not gentlemen who appreciate the force of 
reasoning cease to use it? Will they not give some 
better reason why Mr. Fillmore can get no strength 
at the North? Will they not say, ‘* Come, let us 
reason together,’’? and say that Mr. Buchanan 
better respects the great fundamental principle of 
the Constitution, and not base their argument on 
the revolutionary assumption, that the majority 
of the men of the free States are run mad against 
the men of the South? It is very tempting I 
know tosouthern Democrats. If the majority of 
the North are madly bent on punishing the South, 
they will pass Mr. Fillmore by, and inflict on it 
Mr. Buchanan, as the more cruel scourge. The 
argument is good, sir—the fact on which it resis 
is not true. 

Far different is my estimate of my northern 
brethren. Tam notaware ofany acts of the North, 
es they appear upon our statute-books, or as 
executed from the executive chamber, however 
wild may have been the votes occasionally of a 
majority upon this floor, or however dangerous 
the arguments pressed into their support, which 
in the slightest degree has sullied the honor, or 
injured the interest of the South. They have 
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| but itis a wrath which boils against them. There 


| in their dearest rights, or whether it be the mad- 


| us wheresoever we turn our eyes. 


‘| an eraof peace. 


| eaten: a certain convocation of politic worms are ev’n 


| course ere that majority had shriveled to seventy- 
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differed upon industrial questions, and decided | 
them by party tactics; they have been set, one | 
party against the other, in party maneuver, party 
triumph, and domination; but I say that, during | 
the eighty years of the Republic, there is no por- | 
tion of this great land which has reason to cast 
into the teeth of either the North or the South, that | 
any great right of either section has been trampled 
down; any great right of the Constitution delib- | 
erately violated; any fact showing that madness | 
rules the majority either at the North or at the 
South. 

But there is a solemn fact which my Demo- 
cratic friends admit. There is hostility at the | 
North. They adroitly pointit at the South. They 
vainly strive to place the South between themselves 
and the shaft that has already smitien them to the 
earth. There is a wrath boiling up at the North, 


eS 


is a hostility at the North—but it is a hostlity 
which they have aroused, which has stricken them 
down, and will keep them down. 

I wish to feel the pulse of the North to-night. 
I wish to see whether it be reason or madness | 
throbbing there—whether it be the rational wrath 
of men who, believing they have been outraged 


ness of men who have flashed into fury cause- 
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| that Falstaff ‘‘ parted just betweei twelve and 


one, e’en at turning 0’ the tide.’’ If there be any 
compunctions of conscience forcing them to cry 
out **God! God! God!”’ let them beware of those 
Dame ee who, to comfort them, bid them 
not think of God, and hope there is no need to 
trouble themselves with such thoughts yet; for 
when the parting Falstaff so cried, and was so 
comforted, and had more clothes laid on his feet, 
the comforter, Dame Quickly, knew there was 
but one way,and when she put her hand into the 
bed and felt his feet—they were as cold as any 
stone—and then she ‘felt to his knees, and so 
upward and upward, and all was as cold as any 
stone.” 

Sir, the fatal hour has come. Even while I 
speak, the stricken field of Iowa brings to them 
defeat and disaster, crushed hopes and cruel dis- 
appointment. Their feet are already cold in the 
North; and as we feel upward, and upward, and 
upward, towards their head in the South, all is cold 
asany stone. "Tis vain to ask for more clothes 
on the feet, for their passing bell is already tolling 
that men may pray for the parting soul. But, sir, 
they are not without consolation. There are true 
Bardolphs, who, when told of their death, will 
exclaim: 


“* Would I were with them wheresome’er they be—either 
in Heaven or in Hell !”” 





lessly. 

Sir, there are a series of great facts which strike 
In 1853, the 
present incumbent of the presidential chair was 
elevated on the shields of twenty-seven States, and 
borne to the White House amid the acclamations | 
of an exultant people, rejoicing in the advent of | 

Three suns have run their course, | 


and now 
‘* He is at supper — not where he eats, but where he is 


at him.” 
* Since he, miscalled the Morning Star, 
Nor man nor fiend hath fallen so far.’’ 
When he ascended the chair of State, a great 
majority of seventy in this House obsequiously | 
awaited his will. The sun had not thrice run his 


four men. Their place knows them no more. 
This side of the Chamber is a charnel-house of 
dead Democrats. The few survivors tread mourn- 
fully as they cross it—as a Roman might walk 
over Canne. ‘The bloody ghost of the mur- 
dered Wright”’ still, to the eye of the gentleman 
from Georgia, [Mr. Coss, ] disputes the stool with 
his successor of flesh and blood, [Mr. Furrer,} 


Now, sir, why is all this? We need no elec- 
tion statistics for the response. They were the 
triumphant and dominant party at the North ere 
this great flood. Now they do not number more 
than fourteen members from the populous North 
in this Hall. They were the party said to be 
specially devoted to the interests of the South at 
the North, before this great flood. None so 


‘| sound, none so unshaken, none so true to defend 


the South, through thick and thin, at all hazards, 
and to the last extremity,as the Democrats of the 
North. Where are they gone? ‘* Are they 
asleep, or on a journey, or at the feast,’’ or have 
they forgotten their duty, or have they become 
mad, or have they played like children—casting 
one vote for my honorable friends, and another 
for their honorable opponents ? 

Sir, the American people have been bred in 
American habits. They are not in the habit of 
capricious and causeless change. And yet there 
isachange. I mean to speak the cause of that 
change out loud. It is, the repeal of the Missouri 
compromise, the enactment of the Kansas-Nebraska 
act, and the outrages in the Territory of Kansas, 








and many other specters have left untimely graves 
to warn the pale survivors by their fate. 

My honorable friend from South Carolina was 
early at the sepulchres of the righteous in New 
Hampshire, vainly seeking signs of the day of 
the resurrection of the body; but the snow still 
lay on the marble—the crocus of the early spring 
had not pushed through the frozen soil—and he 
returned sadly, chaunting: 

* A cold, deceitful thing is the snow, 

Though it come on dove-like wing—the false snow, 
*Tis but rain disguised appears ; 
And our hopes are frozen tears—like the snow.’’ 

Indeed, sir, the resurrection of the Democratic 
party at the North is an event not at all antici- 


| pated there. It has sunk from view—like water 


spilled upon the ground, not to be gathered 
again. 

A stubborn resolution has been manifested at 
the North. Since that great day there has been 


| nothing which shows that my honorable friends 
| on the Democratic side of the House have a ma- 


jority in one single State north of Mason and 

ixon’s line. There is not one single fact that 
shows that they ean carry a State north of Ma- 
son and Dixon’s line on national politics ee 
a plurality. The account of lossand gain stands 
at aset-off. If, in Pennsylvania, Democrats and 
Whigs and Americans have combined to elect a 
canal commissioner by a plurality only, in Maine, 
Democrats and liquor men have united and car- 
ried a local election by a plurality. In New Hamp- 
shire and Connecticut the Americans have carried 
the local elections by pluralities. If New Jersey 
has given a Democratic majority in a local elec- 


tion, California has come to the Americans by a 


great majority. 
The faithful fondly hoped that some of those 
elections indicated achange of tide. They forgot 


denied or defended by my honorable Democratic 
friends. They were warned by the honorable 
Senator from Illinois, who reported that measure, 
in his first report against it, of the dangerous con- 
sequences, and they would not heed the warning. 
In an evil day for his reputation, he allowed him- 
self to be overcome by party and personal am- 
bition, and to be deluded by the hopes of party 
domination. He allowed himself to be deluded 
by the supposition, that he could bring to the sup- 
port of that measure the great body of southern 
men, Whigs and Democrats; and that the tem- 
porary excitement would only raise the froth 
upon the surface, while the depths of the ocean 
would roll on in their sluggish sleep. Sir, he 
cast the javelin against the cave of olus, and 
all the winds of strife have rushed forth across 
the ocean, and cast up a tempest which leaves, 
of the vast fabric of the Democratic party, nothing 
but scattered and broken fragments, cast on the 
shores for the wreckers to collect, and, as they 
measure the dimensions of mast and spar, to 
wonder what great admiral it was that has gone 
down in that terrific sea. 

Sir, is not that the reason? I do not ask gen- 
tlemen to tell me whether it is an adequate reason. 
I do not ask gentlemen to say if the North is rea- 
sonable in her anger. I simply ask gentlemen, 
upon their candor and honor, if that is not the 
reason of the existing condition of things? There 
is no gentlemen here whose breast does not echo 
that itis. And I venture little when I say there 
is scarcely one of my Democratic friends who can 
appreciate the position in which it has placed 
them, who does not, from the bottom of his heart, 
curse the day on which he was so misled. If they 
adhere still to the Kansas-Nebraska act, itis from 
necessity, and not from choice; my honorable 
friends, finding themselves at the bottom of the 
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water, have, like Cooper’s sailor in the western | 
iake, seized a root to keep themselves there. It || 
is from necessity, and not from choice, that, with 1 
a mill-stone round their necks, they march down ] 
to the water for a swimming match with light | 
men having floats on. | 
Why, sir, what are their apologies—their apol- | 
ogies to the North, their apologies to their Dem- | 
ocratic friends whom they have slain, murdered, and | 
sent to the land of ghosts, for whose absence my | 
friend from Georgia weeps? The Missouri com- 
promise—say they—was unconstitutional. ‘ But | 
since when?” say the North to them. That does 
not rest well, gentlemen, in your mouths, for it 
was a Democratic majority that passed it. It was | 
the great men of the Democratic party, and more 
than all others, the great Marylander, William 
Pinkney, who proposed and advocated and car- | 
ried that great measure of healing in that day. 
The great argument which he addressed to vindi- 
dicate the sovereignty of a State from the binding 
control of conditions ere by Congress, is the 
argument misunderstood, broken into small frag- | 
ments suitable to the strength and stature of those | 
who use them, and misapplied now by gentlemen | 
to disprove the power of Congress to pass the | 
very Missouri restriction on a Territory, which | 
he all along advocated at the very time of that | 
great argument, and incorporated into the very | 
act which is his triumphal monument to the peace | 
which he conquered and perpetuated by it. And | 
Mr. Monroe, their President, signed it—signed it 
not hastily—but after consulting his Cabinet, in | 
which was Mr. Calhoun, on the precise question || 
of constitutionality. Is that long ago? Has wis- | 
dom arisen in a later generation?’ Have new || 
lights been discovered in the Constitution? Have 
judicial decisions cleared away the difficulty? 
It was in 1845 when the great Democratic meas- | 
ure was passed by which Texas was annexed to || 
this Union; iain honorable friends, or their || 
predecessors, then in a majority in both branches || 
of Congress, passed the Texas resolution which | 
enacted that very thing against-which Pinkney 
directed the argument which they now make the | 
arsenal for weapons to assail what he advocated. | 
They cast their votes for it, and President Tyler, || 
on the 3d of March, signed it. Oh, but Tyler || 
was nota Democrat! Yes, but he was, by con- || 
version or perversion, or treachery and desertion; | 
he was, by acceptance and adoption; he was, by | 
his Cabinet and hisadministration; he was doubly | 
so by the presence and counsel of Calhoun, the | 
incarnation of the very idea of southern strict | 
construction; and it is understood that the reso- || 
lutions came down from the Secretary of State, || 
who was Mr. Calhoun; that it was his influence || 
which dispatched the resolutions to Texas for | 
acceptance on the last day of President Tyler’s || 
term; and Mr. Polk, though on the spot, did not || 
recall them. I] 
That resolution declares that all the territory | 
south of 36° 30’, whenever Texas should he di- | 
vided, shall come into the Union with or without | 
slavery, as the States may determine; and that, | 
in such State or States—(1 ask gentlemen to bear 
the word State in mind)—in those States which | 
shall be formed out of so much of the Texan ter- || 
ritory as lies north of 36° 30’—in those States— | 
(1 wish the word to burn itself into their seared | 
consciences; it is the thing which was in issue 
in the Missouri struggle; it was the only thing | 
which was there disputed; it is the thing which | 
was decided in the Missouri controversy in favor | 
of the South to be an unconstitutional limitation | 
on the sovereign equality of the States)—in those | 
States which shall be formed out of the territory 
north of that line, slavery and involuntary servi- | 
tude shall be prohibited. And James Buchanan 
was one of the Democratic majority who advo- 
cated and passed it! 
Time rolled on, and another Territory was to || 
be organized. Again, with that remarkable luck | 
which has followed them—which has misled them 
to their deep undoing—they had the majority in | 
this Hall, they had a majority in both branches 
of the councils of the nation, when the Territory || 
of Oregon was to be organized; and again that | 
majority adopted that restriction—word for word || 
—the ordinance of 1787. Again a Democratic | 
President, Mr. Polk, signed it, and not merely so | 
signed, but with a further declaration, not that he | 
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| gress in 1853, with a great Democratic majority, 





expected this to be the last of it — not merely that | Executive, representing the combine ‘sctions of 
slavery was there impossible or improbable—but || both North and South, ought to have »cea doubly 
upon the expectation that it would be again passed || 
by that or another Congress, adopted and incorporated 

into the acts for the settlement of the Mexican con- || 
quests ! 


I neither affirm the correctness nor the incorrect- || 
ness of this view: | simply urge the fact which | 
northern Democrats pleaded against southern 
Democrats. 1) 

**But,’”? said my honorable friends upon the || 
Democratic side of this Hall to their Democratic |, 
friends from the North—for there is where the de- || 
fection arose, there is where the strength of the Re- \ 
publican party comes from—out of their own side | 
came that portentous creation whence comes this 
sin and all our wo into our happy world—‘‘we || 
say that we have reversed all that, and those laws | 
and compromises are void, by reason of being in- | 
consistent with the compromise measures of 1850. | 
Those measures have repealed it.’? ** Ah! but,” 
said their northern Democratic friends, continuing 


their remonstrance,’’ the law which organized the || 


Territory of New Mexico, in dealing with the 
boundary of Texas, declared in so many words 
that nothing therein contained should be con- 
strued to repeal or modify anything contained in | 
that very clause of the Texas resolution.’’ 

These northern Democrats still further merci- 
lessly press their Democratic brethren, as if to 
leave my honorable friends on my left no escape 
from the most awkward of dilemmas. If it be 
true that the principle of popular sovereignty was | 
settled by the compromise measures of 1850, how 
came it to be omitted in the legislation of 1853— 
since the acts of 1850 were enacted? The Con- 


organized the Territory of Washington out of ter- 
ritory over which the ordinance of 1787 had been 
by them, in 1848, extended; and that Congress, in 
the year of grace 1853, and of the era of the new 
dispensation the 3d, not merely failed to remove 
that restriction, but declared that the laws of Ore- 
gon should be in force in the Territory of Wash- 
ington; which laws excluded slavery by special enact- 
ment, in flagrant conflict with the principle which 
they now declare to have been the very vital 
principle embodied in, and pervading the acts of, | 
1850. You know, as well as we do, that these 
compromise measures of 1850 have always been 
regarded and treated as a finality—the end of con- | 
troversy; that this last compromise, this great 
compromise of 1850, was settled upon the basis 
of all the preceding compromises—on the assumption 
and the concession, as stated by Mr. Webster, 
that every foot of territory in the United States 
was finally settled by laws irrepealable, and that 
it was cake on that supposition that the laws of 
1850 became laws at all. Only last session you 
=— a bill creating a government over all the 
erritory now embraced in the Kansas and Ne- 
braska act, without opposition, merely by com- 
mon consent; and no man of any party had dis- 
covered, or if he had discovered, revealed, still 
less attempted to declare, the novel dogma of a 
latent principle, not even expressed in an act, being 
effectual to annul another law enacted on a differ- 
ent principle. From argument they passed to 
entreaty and pathetic appeal. These thirty years 
we have end ondes this law. It has injured no | 
man. No southern State protested against its | 
enactment—none in 1850 demanded’ its repeal; 
many southern men pressed its extension to the 
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|| and ears in private speculations in public lands 
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careful to have taken some man from the North 
or South who was far above the suspicion, strong 
to resist solicitations, strong to repel menaces, 


| Magnanimously above private, personal, and pecu- 


mary considerations. He could have taken such 
aman as my friend from Oregon, [Mr. Lawe,} 
now inmyeye. They should have taken a man 


| With nerve enough not to be frightened by threats 


or menaces, and honest enough not to be moved 
by promises. They should have taken a man 
who knew ofporder life, with military experience 
enough to set a battalion in the field, whose head 
would not be dizzy at the flash of steel, who would 
have said to all invaders—emissaries of aid soci- 
eties or marauders from the Missouri border— 
‘** Pass not hither !’’—who would have seen to it 
that the great tournay between the champions of 
freedom and of slavery was fairly fought, with 
equal wind and sun, and atruncheon swayed by no 
partiality. There are men within the sound of m 

voice, of that party, who would have cut off their 
right hand rather than allow the violent overthrow 
of the law they were ordered to execute—whose 
cheek would burn with shame at the unchecked 
| insolence with which Governor Reeder’s authority 


| was derided or eluded—men who would have 
| bitten out their tongues ere they made the confes- 


| sions poured by Governor Reeder in the Presi- 


| dent’sear, or hearing them would have held parley 


with the confessor, proposed honorchle banish- 
ment ona foreign mission to coax a faithful but ob- 
| noxious instrument out of the way, to avoid the 
scandal of a public dismissal, and the greater scan- 
dal of a confession of blunders worse than crimes, 
and weakpess worse than wickedness. If there 
were no such men within that party, it is unfit to 


| guide the destinies of this country. If there were, 


|| then are they thrice unworthy to hold a power 


| they have so grossly abused. Sir, that scene in 
| the executive chamber—the proconsul of the 
| President narrating that he let the very life-blood 
of the province he ruled run unavenged and un- 
| stanched, the very flowers of her franchises be 
| trampled down at the sacred ballot-box, ma- 
rauders from either pole run a muck over her 

himself buried to the eyee 


| over which he ruled, of questionable legality, and 
of unquestionable evil example, and, deaf to the 
cry of helpless agony that rang through his do- 
main, content to leave his people (!) to their ene- 
|.mies, if the Protector and the President could 
| agree on the color to be put on the scandals, and 
adjust the division of the responsibility; confess- 
ing these things to the Byesidens of the Republic, 
and that President driving a bargain for a foreign 
mission, in lieu of instant and ignominious expul- 
sion from office; and, the negotiation failing, dis- 
missing him gently for illegal speculation; silent 
as the tomb to the civil war that he allowed to 
rage; the outraged law he failed to avenge; the 
rights of suffrage violated with impunity; and the 
aac of a legislation, born in violence and fraud, 
y his judgment fastened on the necks of Amer- 
ican freemen; these things established by a vast 
mass of resistless testimony, form a new and mel- 
ancholy chapter in the history of the Republic. 

Sir, the party whose policy, however well in- 
tended, has given occasion to stain the American 
| name with civil blood by the repeal of the Mis- 





Pacific. No southern State now demands it; no 
tempest agitates the popular mind which its re- 
peal can quiet; no great national necessity com- 
pels the statesman, in the high election between 
opposite evils, to tread this untrod path. You 
say your object is not a new slave State—then 
let it be as it is. You say the northern tide of 


emigration will insure its freedom. Then wh 
do the nugatory act of repealing a law whic 
changes no result? Why disturb the peace of 


the country by this wound inflicted on the preju- 
dices of your northern brethren? Deliver us not 
over into the hands of the Abolitionists. They 
are ever watchful to rebel against the overthrow 
of 1850. We stood by you then—will you be- 
tray us now ? 


Vell, sir, this bill passed. I come to the 


i| 


souri compromise, is not likely to stand well with 
| the men of the North, whose oethhed have been 
the sufferers. Their denials of the outrages, their 
extenuations, their apologies, day after day, in 
this House, till the stupendous mass of the com- 
mittee’s evidence overwhelmed them; and their 
| carping cavils at that evidence,—to my judgment 
| yet unimpeached, and, if so, of crushing weight, 
| —scarcely tends to improve the odor of the Dem- 





ocratic party in northern nostrils. That is my 
opinion of the result of the Kansas investigation. 
I dare not impute perjury to men bythe hundred: 
the concurrence of so many is itself conclusive 
| against the hypothesis of fabrication; and I must 
| be pardoned if my legal habits will not allow me 
| to weigh partisan denials against testimony sworp 
| in the face of cross-examination, 


n. I make no plea 
| of justification for some strained or one-sided 


deplorable sequel. It was an invitation for all the || inferences which my friend from Ohio has drawn 


elements of strife to concentrate in Kansas. The || from that evidence. 


I tender no apology for the 
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34ru Gone....lst Sess. A Plea for the Country against the Sections—Mr. 


one-sided results drawn by my friend from Mis- 
sourt. 1am here,sir,forno party. lam speak- 
ing this day for the Constitution and the Union. 
fam pleading for the great rights of American 
citizens. Lam pleading for the honor and integ- 
rity of the American Governmentand the Amer- 
ican name. 4 will set down no word in malice 
that would tinge the honor of the country or hide 
one dark trait which the people of the country 
oughtto know. The reason the North is opposed 
to the Democratit party is, that they have done 
these things. 

Now, sir, perhaps we begin togsee why the 
northern people will not of ral Mr. Buchanan. 
Wiy will they not support him? Why will not 
the conservative vote be given for him?—for 
there is a conservative majority. They will not 
vote for the Democratic party, nor for the Dem- 
ocratic nominee, because they have been guilty 
of these things. ‘They will not vote for them, 
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Davis, of Maryland. 


iy : : ; 
\| and dirt of riotous mobs. We had taken uneon- 


} 


because they have never repented in sackeloth | 


and ashes. They will not vote for them, because 
they have denied the wrongs before the proof, 
and defended them after the proof. They will 
not vote for them, because they have reiterated 
the insult. They will not vote for them, because 
they have blazoned on their banner the very 
words of the ambiguous oracle of the Kansas and 
Nebraska act, the very cause and declaration of 
war, now no longer deluding any one, but plainly, 
in bloody letters, interpreted on the fields of 
Kansas. These are reasons they think sufficient, 


and they are likely to continue to think them | 


sufficient. If Mr. Fillmore were in that position, 
they would. not vote for him. 
conservative northern man, tempted by spirit of 
revenge and retafiation, would have toargue with 


himself a long time before he could bring himself | 


down to vote for this man who has outraged all the 
feelings with which these men have been brought 
up—the best and the most conservative of them, 
thousands of degrees from Abolitionists — men 
who are supporting the Constitution and the 
Union—men who are willing to support and 
defend the institution of slavery—men like those 
at Boston, who, to execute the fugitive slave law, 
marched down the streets of that city with loaded 
arms, to shoot down their own citizens, that you, 
men of the South, might be protected. These 
are the men you have driven from you. Where 
will they go, if Mr. Fillmore were not offered to 
them as the symbol of peace? 


Sir, [ put it to my honorable friends to apply | 


to them the arguments they hold valid at the 
South. These northern men are of like passions 
with us, moved by insult, not above revenge, and 


Ay, sir, even a| 





not given to preferring, in asectional contest, the | 


candidate of their opponents. My Democratic 
friends, from every hustings in the South, exhort 
the people to vote for Mv, Buchadas because he is 
the southern candidate, because he is for the Kan- 
sas-NVebraska act, because he is against compromise, 
in a southern sense, because he is the strongest 
man opposed to the northern sectional candidate. 


And by this sort of argument they admit that | 
the sectional candidate at the North represents | 
the same class of men at the North that they 


represent at the South—men who are no more 
unreasonable in a northern than they are in a 
southern sense. As they appeal to the South, 
so do the men who support Mr, Frémont appeal 
to the North. Gentlemen of the Democratic 
party, judge ye how far they are entitled to weight. 
Are they conclusive? Do they compel me to 
yield my political preferences ? 
1 shali go for Mr. Buchanan? Am I bound 
to bow the knee to him? Is it so desperate a 
case that I must stomach the imputations and 
the slurs which were hurled on me and the Amer- 
ican party during two or three months of this 
long session? Shall I, for these considerations of 
a merely sectional and southern character, be- 
cause he is, you say, the candidate of my section, 
abandon those who have stood by us? I pray 
you to recall to your memories, and weigh well 
the obloguy cast on the American party. We 
were, you say, an unconstitutional party; yea, 
the very enemies of the Constitution. e were 
opposed to civil and religious liberty. We were 
for depriving men of equal rights. We were for 
driving the honest foreigner from our shores. We 


were midnight assassins—stained with the blood || they must obey. 


Is it right that | 








| stitutional oaths not to obey the Constitution. 
We could not be touched in the Speaker’s con- 
test. No compromise could be made with us. No 
exchange of candidates could be thought of fora 
moment. The honorable gentleman from Penn- 
sylvania, [Mr. Futter, | who better accords with 
their notions on slavery, in theory and in practice, 
than the honorable member from Illinois, so long 
their candidate, could not be touched. The very 
meeting in convention, the very meeting in cau- 
| cus—ay, sir, the very meeting for open consulta- 
tion, was scorned and flung back in our faces. 
They could not touch these political lepers. A 
oo rule was an alternative they preferred, 

nowing the consequences of the vote would be 
to place the present Speaker in the chair. 

Sir, it is m 
stomach for the digestion of indignities, and it 





| revolted at the degradation that was attempted to 


be placed on us. | resolved not to make an elec- 
| tion between the candidates of the sectional par- 
ties, but to let them fight it out, and take the con- 
sequences. Such was their horror of this Amer- 
ican party, that Democratic gentlemen united with 
the Republicans to pass that plurality resolution 
| which elevated to the chair the henorable gentle- 
man from Massachusetts, who, whatever may be 
said of his political opinions, and much as | 
deplore his political aberrations, has graced the 


chair he occupies with dignity, ability, and im- | 
| partiality, but whom they branded as faithless to | 


_ the Constitution, the fiercest enemy of the South, 
holding the foul dogma of amalgamation—whose 

elevation would be the sure precursor of calami- 

ties nameless and numberless. They were willing 

| to take that plurality rule, which inevitably would 
result in his election, rather than the gentleman 
from Pennsylvania. 


Such was their conduct to us—so conciliatory, | 


| so amiable, so loving, so winning—yet, in the 
| face of this rough wooing, they urge us, because 


| of our connection with the South, to abandon Mr. | 


| Fillmore, the choice of our hearts, for Mr. Buch- 
/anan, because Mr. Buchanan is the safe and 


southern interests. So intensely did they hate us, 
so much more did they hate us than the gentle- 
man from Massachusetts, [the Speaker,] yet so 
paramount do they regard the allegiance to the 
sectional candidate, that they ask us to sacrifice 
our personal preferences, our political convictions, 
our outraged dignity, for thetr triumph ! 


devotion? 


who, if heis not utterly abandoned and degraded, 


at the South and towards the South. 
here no argument of my own. 

gentlemen upon their principles. I commend to 
for mine, and I dare them to the taste. Il know 
that my friends in rashness and hot party strife 
have done many things to endanger the Consti- 
tution. I do not believe they wish to elect Fré- 
mont; but, sir, if they had been bent directly upon 
accomplishing that purpose, no man could find out 


/any manner which would more directly and more | 


| inevitably accomplish that result than that which 
| has been pursued. I wish to free it from all col- 


| lateral issues, and put this one great argument | 


before the country, so that there shall be an end 
to this effort to get rid of Mr. Fillmore by this 
appeal to southern prejadices. 
with that, and nothing else, to-night. I say, sir, 
if Mr. Fillmore be not supported |b 
the whole North, and every State of it, must and 
| will, conservative men and madmen, vote for 
| Mr. Frémont, by the very same reason that 
Democrats urge to induce southern gentlemen to 
abandon Mr. Fillmore for Mr. Buchanan. There 
| needs but these words to accomplish it: * Fill- 
| more is deserted by the South he saved,”? That 
| one line would be a quietus, undoubtedly, of this 
contest. Democrats must accept that result of 
| their own reasoning. They claim every south- 
erner in the name of sectional :ziterests. The Re- 
publicans will claim every northernman in the 
'name of northern interests. If we must obey, 
is the North, will the Demo- 


strong man for the South, the representative of | 


Be it so. Is that the intensity of their sectional | 
I ask them to apply the argument | 
north of Mason and Dixon’s line, and tell me | 


can, under these circumstances, vote for that can- | 
| didate who holds the position their candidate holds | 
I make | 
I take honorable | 


their lips the chalice they mixed and poisoned | 


| wish to deal | 


the South, 


| 


| 
| 


| 
| 


misfortune that I have a weak 


| 


| 





1] 
} 


| 


} 
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erats admit, less fanatical, less excitable, less 
hostile, than themselves? If not, the sectional 
feeling must press them at least equally. Will 
they be likely to listen more readily to reasons 
for Mr. Buchanan than southern men to reasons 
for Mr. Frémont? Or will not both be more 
accessible to arguments for Mr. Fillmore than 
either. Do they suppose the northern laborer to 
be less interested than the southern planter in the 
question of free and slave labor, or is he more 
cool and unprejudiced when his livelihood and 
personal dignity are involved, than the southern 
planter whose property only is affected ? 

The argument, therefore, must be abandoned, 
or it must be admitted as unquestionably true 
that the logical result is to drive the whole North, 
not into the arms of Mr. Buchanan, but into the 
arms of Mr. Frémont. 

The Democratic party at the North has melted 
away into the Frémont party. They form its 
strength. They have done so, because they were 
specially grieved by the use made of their Repre- 
sentatives in the Kansas-bill conflict. They had 
always been what in other people the southern 
Democrats called Free-Soil. That shone out in 
the remarks of the honorable gentleman from 
Ohio (Mr. Leiter] whose series of resolutions 
for fifteen years spoke one language—beginning 
in the Democratic conventions and ending in the 
Republican conventions—with a unity of senti- 
ment and language defying the detection of the 
= where the Democrat shaded off into the 

epublican. It is for this reason that this blow 
has been so fatal to the Democratic party of the 
North—that the hatred of the North is so deadly 
against itand yet is confined to it, and yet so 
sagaciously under control, so much of modeod in 
their madness, that they will not allow a chance 
to Mr. Buchanan of election by pluralities, but 
will defeat that by any combination. 

This view should determine the South to disen- 
tangle its cause from the fragments of the broken, 
powerless, and obnoxious Democrats. The Dem- 
ocratic party are no longer fit mediators between 
North and South. How can they exact perform- 
ance of the 'l'exas compromise? How protest 
against a repeal of the fugitive slave law? How 
demand that the Wilmot proviso be not extended 
to all the Territories? How claim the admission 
of more slave States? Their mouth is sealed on 
these topics before the revenge of the Repub- 
licans. By the law of retaliation, these things 
would be natural and just punishments to that 
party which has swept away the compromises 
and denied the principles on which all these 
rights rested. The Republican closes his mouth 


| with the reply, ‘* Yew (the Democratic party) 


have no right to appeal to us.’’ 

It is only in the name of the southern people— 
of the men who do not join in the outrage—that 
these dire consequences can be surely avoided. 
The repudiation of the Democratic party is the 
first condition and best security of peace and 
safety. It silences the plea of revenge and retal- 
iation. The people of the South owe it to them- 
selves and to their future as completely to discard 
the Democrats as the people of the North have 


| withdrawn from them their confidence. 


But there are Democratic gentlemen who antici- 
— the success of the argument in driving every 
ody to support Mr. Frémont, and who speculate 
on the consequences. There are men who go 
about the country declaiming about the inevitable 
consequences of the election of Frémont; and the 
question is asked whether that simple fact is not 
sufficient, not merely to justify, but to require, a 
dissolution of the Union? The question has been 
asked me to-day. Thatis a question which I do 
not regard-as even a subject of discussion. It 
never will be done while men have their reason. 
It never will be done until some party, bent upon 
acquiring party power, shall again and again and 
again exasperate, beyond the reach of reason, the 
northern and southern minds, as my southern 
friends have now exasperated the northern mind. 
It would bean act of suicide, and sane men do 
not commit suicide. The act itself is insanity. 
It will be done, if ever, in a tempest of fury 
and madness which cannot stop to reason. Dis- 
solution means death, the suicide of liberty, 
without a hope of resurrection—death without 
the glories of immortality; with no sister to 
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mourn her fall, none to wrap her decently in her 
winding sheet and bear her tenderly to a sepul- 
cher—dead liberty, left to all the horror of cor- 
ruption, @ loathsome thing, with a stake through 
the body, which men shun, cast out naked on 
the highway of nations where the tyrants of the 


the Democratie ranks are weak and wan and thin? || whose sins and glories, Greytown, Ostend, Kan- 
Why, sir, the Abolition party fell beneath the || sas, and all, decorate and oppress him. Mf Mr, 
blows of Millard Fillmore, leading the conserva- || Frémont be elected, he will be the hero of a eoun- 
tive men of all parties—the Clays, the Websters, || ter revolution, fieree and merciless as is the retali- 
the Footes, the Bentons, of that great era of 1850. || ation of the oppressed, the sport of fierce passions 
It died of the compromise of 1850, and was laid | to which he will owe his parents and which he 
earth who feared her living will mock her dead, || in a tomb inscribed with those acts, and bearing || cannot and dare not control. 
passing by on the other side, wagging their heads, || on its base the words: Millard Fillmore, fecit. || | shall, in this crisis, adhere to Millard Fillmore, 
and thrusting their tongue in their cheek at her, || Their leaders covered the Journals of the Senate || who knows not where the South ends and the 
saying, behold her, how she that was fair among with their protests against those wise but obnox- || North begins, equally above fear or flattery, deo- 
the nations is fallen! is fallen! and only the few || ious concessions which laid the evil spirit. But || orated with the glory of an illustrious administra- 
| when the monster was overthrown and the field || tion, saluted ‘* Pacificator’’ by the acclaim of the 
deserted, they dug up the dead body and laid it || people, and now alone capable of restoring peace 
at the feet of the South, and claimed their re- || to this distracted land. He has been tried on each 

| extreme of fortune. He has passed through the 


| 
| 
wise men who loved her out of every nation will | 
shed tears over her desolation as they pass, and | 
cast handfuls of earth on her body to quiet her 

manes, while we, her children, stumble about 

her ruined habitations to find dishonorable graves | 
wherein to hide our shame. Dissolution! How 

shall it be? who shall make it? Do men dream 

of Lot and Abraham parting, one to the east, 

and the other to the west, peacefully, because 
their servants strive? That States will divide 
from States, and boundary lines will be marked 
by compass and chain? Sir, that will be a por- 
tentous commission that shall settle that par- 
tition, for cannon will be planted at the corners, 
and grinning skeletons be finger posts to point 
the way. It will be no line gently marked on | 
the bosom of the Republic—some meandering 


our sword and spear !’? || outexcess. He has trod the temperate zone of 
Ay, sir, they {| maturer manhood, where ambition burns with 

** Fought a long hour by Shrewsbury clock.” || strongest flame,and reason stands ready to min- 
When Prince Hal made Percy food for worms, {| ister to its bidding, unswayed by any temptation; 
Fallstaff counterfeited death; and when the ight || and now, near the close of a great career, in that 
was over and the victor gone, Falstaff thus solilo- || last zone, when the head is crowned with the 
quizing— | snow of many winters, and the sun of reason 
«Zounds, I am afraid of this gunpowder Percy, though || knows no setting, where there is no mist to cloud 
he be dead.” “Therefore, Pl make him sure: yea, and || the eye, and no passion to lead astray the heart, 
I'll swear [ killed him.” ‘ Nothing confutes me bat eyes, || the past of life is more than the future, temptation 
and nobody sees me”’— || jeopards more thaa it cap promise, and only pos- 
stabbed the dead body in the thigh, shouldered terity and the throne of God are before him. He 


7 ee ae a Pa 


vein whence generations of her children have 
drawn their nourishment—buta sharp and jagged 
chasm, rending the hearts of great Common- 
wealths, lacerated and smeared with fraternal 
blood. On the night when the stars of her con- 
stellation shall fall from Heaven, the blackness 
of darkness forever wiil settle on the liberties of 
mankind in this western world. This is disso- 
lution. 

If such, sir, is dissolution as seen in a glass 
darkly, how terrible will it be face to face? They 
who reason about it are half crazy now. They | 
who talk of it do not mean it, and dare not mean | 
it. They who speak in earnest of a dissolu- 
tion of this Union seem to me like children or 
madmen. He who would do such a deed as that, 
would be the maniac without a tongue to tell his 
deed, or reason to arrest his steps—an instru- | 
ment of a mad impulse, impelled by one idea—to 
smite his victim. Sir, there have been maniacs 





it, and cast it at the feet of the victor— 


‘There is Percy: if your father will do me any honor, || 
TI look to 1 


| 
| 
ward— ' 
Lo! our trophy—lo! our scalp—to you be the spoil of || torrid zone of heady and tempestuous youth with~ 


so; if not, let him kill the next Percy. himself. 
be either earl or duke, I can assure you !”” 


The Prince turned away—Falstaff following— || 


| 
** ]°ll follow, as they say, for reward. He that rewards y 
me, God reward him !”’ 
Mr. Chairman, I have buta few words more to | 
say. Whose cause am I pleading? I speak here 
in behalf of that vilified party, representing the |! 
mass of the American people in revolt against the 
domination of efféte parties, which is willing, 
irrespective of the chances of success or defeat, | 
like its great leader, to devote itself to the Con- | 
| stitution and to the Union. I have sworn to | 
support the Constitution and the Union. I am 
bound to see, and will see, that contending. fac- | 
tions shall not make the foreign vote the balance of | 
power in this country. I have resolved that, so 
far as in me lies, religion shall be banished from 


| 








have shed! 

Gentlemenask, if Mr. Frémont be elected, how 
will Maryland go?—what will Maryland do? I 
do not shew that question to be asked. She 
knows but one country and but one Union. Her 
glory is in it. Her rights are bound up in it. Her 
children shed their blood for it, and they will do 
it again. Beyond it she knows-nothing. She 
does not reckon where there is more advantage in 
the Union to the North or the South—she does 
not calculate its value—nor does she cast up an 
account of profit and loss on the blood of her 
children. That is my answer to that question. 

But, sir, it is portentous to hear the members 
of a party contesting for the Presidency, menace 
dissolution and revolution as the penalty they 
will inflict on the victors for defeating them. Peo- 
ple who do not hold the Union worth four years’ 
deprivation of office are scarcely safe depositaries 
of its powers! 

But if these are to be the bloody consequences 
of a successful concentration of the northern vote 
on Mr. Frémont, will not my Democratic friends, 
as the result of the argument, allow the moderate 
and conservative men of the North and of the 
South a chance to cling to those around them 
who, being open to reason, yet doubt how they 
shall vote, and reiterate in their ears reasons why 
they should not drive this dangerous issue to a 
decision? They suppose that because in the 
wreck of parties they must go to the wall, or to 
the bottom, unless Mr. Fillmore can be gotten rid 
of, that which is necessary to save them is like- 
wise necessary to save the Union. ‘We are the 
State;’”? what is good for us, therefore, is good 
for the State, is their reasoning; and the Kansas 
act and civil war is the conclusion. Self-love, 
party-devotion, have misled them. Their safety 
and their success involve great danger to the Re- 
public, and in their ruin lies the safety of the R lic. 

Sir, they boast at the South—and it is their io 
triumphe—that they have defeated and overthrown 
lbolition. Is it from this great struggle, then, that 


who have been cured by horror at the blood they 
} 


politics, and no man shall attempt to invoke the | 
religious prejudices of any man. Sir, I will] de- 
vote myself to weeding out these transactions | 
with the secession party of the South, with the 
Abolition party at the North, with religious 
parties aspiring to political power, be they Meth- 
odist or Catholic, with foreign votes that ean be | 


bought, with the venal of all parties, who play 


the game of power with the interests of the peo- || | 
|| tory is generally well understood by my constit- 





ple, and light the war of sectional interests that 
they may be sutlers to the eamp. And whether 
we succeed to-day, or not till to-morrow, time is 
for us, the future is ours, the Young American 
cries the name of the American party and im- | 
bibes its principles in his earliest and pristine | 
vigor. These sentiments will not die out for a 
generation, and in less than a generation the Re- 
public can be saved. I, sir, shall abide by that 

| candidate who has been selected by this party to | 
protect the interests of this country. 
Between the candidates of rival sections I will | 
not select. I can accept no statesman of twenty 
days, whose only principle is, the foreing of the 
Topeka constitution on the necks of the Kansas | 
eople, without pledges to the future for good be- 
Restos ora os to read the future by. I marvel 
at my Republican friends, still smarting under 


| 
| 
the experience of what one unknown man may 
| 


} 


do, walking with their eyes open into the same 
trap. I can accept no man whose tortuous career 
touches alternately each extreme of the political 
sphere, his political life merged in a party plat- | 
form, and chosen as the leader of the b >mocratic 

party to torment the North to madness, and to 
follow in the footsteps of this Administration on | 
the bloody grounds of Kansas. I have no pref- 
erences between two men who dispute the doubt- | 
ful honor of applying the torch to the temple of 
the Constitution. 

No law can quiet Kansas, unless a soothing 
Administration soften the exacerbated feelings of 
the people. With such an Administration no law | 
is needed. If Mr. Buchanan be elected, he will | 
follow the bloody policy of this Administration, ! 








| can do justice in the face of temptation, and "be- 


tween contending factions who wall not do justice 
to themselves. ‘To him I shall adhere in every 
extremity. To him | summon my countrymen, 
in the name of the Union he saved. And in this 


great issue I put myself on God and my country. 
GENERAL POLITICS OF THE COUNTRY. 


SPEECH OF HON. A.K. MARSHALL, 
OF KENTUCKY, 
In tHe House or Representatives, 
August 7, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. A. K. MARSHALL said: 

Mr. Cuamman: As the Representative of a 
people unsurpassed for intelligence and conserv- 
ative patriousm, I have thus far discharged my 
duties without consuming much of the time of the 
House. I would still prefer that course, feeling 


| that there has already been too much waste of 


time in useless discussion. ‘There is no necessity 
for me to make an exposition of my views or 
| opinions, or to ** define my position,’’ in refer- 
ence to men or measures. My past political his- 


uents; and there are few nm my district, of any 
party, who doubt as to what are my opinions, or 
what will be my course upon those questions 
| which now are of deepest interest to the country. 
Yet, | feel disposed to meet one position which 
is taken by every member on one side of the 
Hiouse—a position unsustained by law, history, 
or truth. 

Those gentlemen who have ‘‘ shrieked for 
| freedom”’ on this floor, start out with the decla- 
ration that ‘* freedom is national, and slavery 
sectional.’’ If they mean,as I suppose they do, 
that the institution of slavery, as confined to the 
African race in this country, is sectional—the 
creature of municipal regulation and local law, 
limiting its extension—they do so in the teeth of 
| history and constitutional law, The very reverse 
is true. But if they mean freedom—that boon 
for which our fathers fought—the freedom of the 
whole white race, is national, I concede that point, 
1 know nothing of white slavery. Itis not known 
in the section which I have the honor, in part, to 
represent. If it exists at all, you gentlemen of 
the North have it all to yourselves. Itis your 
institution; we know nothing of it in the South, 
and it is indeed sectional. 

It is a fact well known to every gentleman 
here, that slavery existed prior to the formation 
of the Constitution, was coéxtensive with the 
entire country, and everywere recognized. li is 
acknowledged in, not established by, that instru- 
ment, There is not, and could not, be in it a 
provision limiting the institution of slavery. It 
but gave to it national protection where it found 
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it. Jt was found everywhere—the creature of 
national regulation, not of iocal law, nor limited 
to any particular section. , 

The normal condition of the negro in this 
country is that of servitude. Meet him where 

ou will, and the presumption, in law and fact, 
is, that he isaslave. It is the nationality of the 
institution which justifies this presumption. If 
slavery has become sectional, what has made it 
so? Not acts of legislation establishing and lim- 
iting it. On the contrary, those local laws which 
give to ita sectional aspect, are all of them acts 
of abolition and exclusion, and not of institution 
and limitation. 

Slavery once existed in the State of New York, 
not by virtue of local law or municipal regula- 
tion, but because of its nationality. It exists 
there no longer, because sectional legislation has 
abolished it there. This 1s equally true as to all 
the States from which it has "hesal driven. And 
the free States carved out of the Territories, have 
been made free by acts of slavery prohibition. It 
is not because there is truth in this dogma, that 
I cannot take my slave to Ohio. If gentlemen 
think so, repeal your prohibitory laws; let the 
constitution of Ohio be silent on the subject of 
slavery, and I will take my negro into that State, 
and hold him there, despite of all the legal efforts 
that may be made to free him—despite of all ap- 
peals to * higher law,’’? and the proclamation of 
the nationality of freedom, 1 am prevented from 
passing through the State of Ohio with my slave; 
not because slavery is sectional, and I have no 
law there to hold him in bondage, but because 
of the existence of laws—local laws—to which I 
am bound to submit, which take him from me, 
and make him free. Itis not that slavery is sec- 
tional; itis because acts of sectional legislation 
exclude it from certain limits. And the very ne- 
cessity of these municipal regulations to exclude 
it, establishes the fact that the institution is na- 
tional, and its exclusion sectional. 

Mr. Chairman, if freedom be national, and 
slavery sectional, | want to know why, in the 
name of Heaven, gentlemen from the North are 
agitating this subject all over the country? Why 
all this fuss about the repeal of the Shinaveis 
compromise? The very fact that the repeal of 
that prohibition admitted slavery into those Ter- 
ritories to which it applied, proves the normal 
condition of the negro to be that of servitude, 
and the institution to be national. If slavery is 
wectional, then it could only exist by municipal 
reculations; and there were no necessity for 
Missouri compromises or Wilmot provisoes. 
‘There is no sentiment which has been expressed 
in this House more absurd, and which is more 
at war with truth, with history, and national 
law, than is contained in this declaration. And 
I have heard more nonsense and more falsehoods 
uttered in this House, than I have heard before 
in all my life. 

Mr. Chairman, one cause of our present diffi- 
culties, perhaps the only cause, is the repeal of 
the Missouri compromise. Now, sir, I have heard 
gentlemen upon this floor boast that they spoke 
their sentiments without “ fear or favor’’—that 
they were indifferent as to what others thought 
of what they said. 1 do not know as any one 
will regard as of much importance any*opinion 
of my mine, yet I confess that I am most unwill- 
ing to give offense to my constituents, who in- 
trusted their interests to my keeping, and honored 
me with their confidence. Not because I have a | 
right to expect further favors at their hands—not 
because I seek for office or future political prefer- 
ment—for I shall be content, when my term of 
service here closes, to have finished my public 
career; but, in retiring, | hope to carry with me 
the confidence and affections of those friends who 
have trusted me. But of this repeal I must speak 
freely and candidly; from my heart I say it, I 
regret thatact. It was not necessary to, nor asked 
for, by the South; it was not demanded by that 
section against which it seemed to operate. I do 
not, however, censure those gentlemen of the 
South who voted for that measure; it was tendered 
them by the North, and they could not refuse it. 
1 regret it, not because it was not due to the 
South, or that the North was wronged by it; but 
because it has given a stand-point to fanatics, and 
made those exponents of public sentiment who 
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otherwise would have been without position or 
influence—who, taking the advantage of this act, 
inflame the passions, and play upon the prejudices 
of the northern people. Preachers from the pul- 


| pit, and demagogues from the stump, ‘* harping 
| upon this string,’’ have emerged from contempt- 


ible obscurity, and attained an infamous notori- 
ety. It isthis agitation and its consequences that 
I mourn, and not the deed itself. I have never 
believed the Missouri compromise a just measure. 
I have never understood how it oui have been 
regarded as strictly constitutional. I cannot agree 
with the gentleman from Georgia, [Mr. Sre- 
PHENS,| who, if I understood him correctly, 
deemed it constitutional, as a fair and just parti- 


| tion of the Territories between the two great sec- 


| tions of the Union. 


| 


| 
| 


1 
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' toration of the 


| there may be some show of reason in it. 


— of complaint should exist which gives to 
» 


I do not recognize the right 
of Congress thus to divide the public domain. 

Sut admitting, for the sake of argument, the 
power to divide, I deny that this partition was 
just, fair, or equal. All the territory north of 
36° 30’ was given to free States, and southern 
men with their property were excluded there- 
from; but all south of 36° 30’ was not made slave 
territory, or given to the South. ‘The North had 
here an equal right with the South; there was 
no prohibition operating against them; they, 
equally with southern men, were permitted to 
go and settle there. The partition was neither 
just nor equal, and this argument in favor of its 
constitutionality is without force. If there be 
any, even tolerable, pretext for the exercise of 
the power by Congress to make this division, it 
must be found in that provision of the Constitu- 
tion which gives to Congress the power to ** make 
all needful rules and regulations respecting the 
territory and other property belonging to the 
United States.”’ 

I know that in the South there is a difference 
of opinion on this subject; and if gentlemen will 
place this right of Congress thus to divide the 
Territories between the North and South, and to 
exclude from certain portions of it the institution 
of slavery, on the ground that in certain latitudes 
it is supposed to be a drawback on the progress, 
growth, and settlement of the public domain, 
If gen- 
tlemen take that position, and are candid and 
honest, and mean to deal fairly and justly, they 
will admit that those who immigrate to the Ter- 
ritory—those who are to live there, and leave the 
land as an inheritance to their children—are the 

roper persons to determine whether or not the 
institution of slavery is advantageous or disad- 
vantageous to them, and would be willing to leave 
them just as the framers of the Constitution left 
the people of the North—to settle the government 
for themselves, in their own way, and in their 
own time. And if you gentlemen of the North 
would leave to the people of the Territories, as 
you were left, the right to regulate their own 
domestic concerns in their own way, and slavery 
should prove a burden, they might do as you did 
—they could not do worse—sell their negroes to 
the South, and thus abolish an institution which 
they found unprofitable to them, because unsuited 
to their soil and climate. The man, sir, who looks 
around this House, who has heard what I have 
heard, and seen what I have seen every day, 
eannot but agree with me in the opinion C nave 
expressed; for although there is no good reason 
why northern men should have produced all the 
fuss and agitation about the repeal of a law to 
which they never gave their sanction, and although 
the excitement is neither wise, just, nor profit- 
able, it is to be deplored that any unfortunate 





ad and disloyal men an advantage and a power 
they never had before, leaving honest and con- 
servative men almost powerless, and placing the 
peace of the country in the hands of madmen. 

I cannot conceive it possible for any man who 
looks at the condition of the country, and marks 
the dangers which threaten us, however confident | 
he may be of his equal _ to his full share in 
the possession of all the Territories, not to mourn 
over this repeal as an unwise, thougli not unjust 
act of legislation. I could not, and would not, | 
consent, now or hereafter, unless the condition of 
the country should change so as to justify an 
alteration of my position and my views, to a res- 

















Ho. or Reps. 


ever unwise it may have been to have repealed it 
—however grievous may be the consequences 
which may have flowed from it—those who un- 
derstand the southern temper and feeling on that 
question know full well, that it would not give 
peace to that section of the country, nor would it 
give peace to the North. You would but keep 
up, maintain, foment, and increase the very ex- 
citement you seek to get rid of. The South, 
goaded to madness, and driven to deeds of des- 
peration, would awaken antagonistic elements in 
the North of a worse character, if possible, than 
those now presented. Therefore, the very same 
apprehensions which induced me at home, among 
my Democratic friends, to deprecate the repeal of 
the Missouri compromise when it was under dis- 
cussion here in 1854, compel me now to resist its 
restoration. 

I stated a moment ago that there existed very 
little reason for me to tin my position in refer- 
ence to the political questions of the day. My 
people perfectly understand me; and | have no 
desire to make for them or myself any better 
record than my votes since I have been a member 
of this body. I can look back on these with sat- 
isfaction. There is not a vote I have given, since 
I have been a member of the House, that does 
not, and will not, I think, meet the approbation 
of my friends at home. And I believe the great- 
est fault my enemies will find with my course is, 
that 1 have committed no great fault at all; for, 
sir, the greatest objection to a political opponent 
is, that he will do nothing that can be condemned. 
Even the original Simon-pure Democrats will ad- 
mit that [ have done remarkably well, considering 
the party to which I belong. I say, then, that 
there exists no necessity for me to define my po- 
sition; butas gentlemen have thought it necessary 
to assign reasons why they are now taking a 
course somewhat different from that they were 
expected by their constituents to take when they 
were chosen members of this body, I shall give 
some reasons why I shall continue to pursue the 
course which it was expected I would pursue 
when I was elected. I will briefly state to the 
committee the reasons which will induce me to 
give to the nominee of the American party my 
warmest, ardent, and heartfelt support. 

With me this position is perfectly consistent. 
Why, sir, lam asound, old-fashioned Democrat. 
I think I have proved my Democracy here by 
every vote I have given. I have differed, I know, 
from some of those who did not use to be with 


the party, but who have got into the ranks some- 


how or other. The party has changed, I sup- 
pose, for they are in and 1 am owt. And I have 
felt a little out of temper in being thus driven 
away from my old friends, with whom it has been 
my custom to associate, and in not being advised 
by men to whom I have been in the habit, before 
1 came here, of looking to as the guide-stars in 
my political heaven, before | became even per- 
sonally acquainted with them. When I see these 
old fathers in the church sitting, cheek by jowl, in 
close confab and consultation with men who, 
when I was fighting the battles of Democracy, 
pelted me with every sort of missile, I fear me 
that it is indicative of the degeneracy of modern 
Democracy. I repeat that 1 am a Democrat, and 
that as a Democrat I can support Mr. Fillmore 
with more consistency than any other man who 
could have possibly been presented by the Amer- 
ican party. He was once Presidentof the United 
States. 

Mr. LANE, (in his seat.) By accident. 

Mr. MARSHALL. God grant he may be so 
again, even if it requires a similar. accident! 
Tamgheee:5 If it required the death of a half 
dozen generals to make him President, I am not 


| sure the country would not be the gainer by it. 


{Renewed laughter.} Mr. Fillmore has n 
President of the United States, and he was elected 
Vice President against my vote, and despite my 
most strenuous opposition. Why, sir, I took 
the stump against Mr. Fillmore at the time he 
was a candidate. I was a Democratic elector tor 
my district in Kentucky at that time; and the 
severest rebuke and the strongest reason urged 
against the Whig party at that time, and by me, 
too, was, that they had picked up Mr. Fillmore, 


/ and sought to conciliate northern Abolitionists 
issouri compromise line. How- || by selecting a man for the second office of the 
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country who sympathized in some degree with 
them. But he became President of the United 
States. His administration was of such a char- 


acter—and the times did give it proof—that at the | 


close of that administration, when the Whig 


ek selected another as their candidate—I do not | 


now what was done in Tennessee, in Alabama, | 


or in an 
thatin 
upon the Whig party by the Democrats, and I 
among them, was because they had refused to 
give the nomination to Mr. Fillmore, who had 
proved himself a national and conservative man, 
and who, in spite of his northern connections— 


other State of the Union; but I know | 
entucky the heaviest denunciation heaped | 


General Politics of th 


_ the attention of Congress or the es to a new 


a and its boast—the Kansas and Nebraska || 


and, if you please, his early prejudices—had || 


shown himself a purely national man, and the 
friend of the institutions of the whole country; 


had planted himself firmly upon the Constitution, || 


resisting Abolitionists on the one hand, and Se- | 


cessionists on the other; and, victor over both, 
had been hailed as the champion of the Union, 
the defender of the South, and the restorer of his 
couniry’s peace. What sort of a figure would I 


cut now, with all these facts against me, should | 
I try to prove Mr. Fillmore an Abolitionist, and | 

p I do not think || man could be considered by them as perfectly || 
so; he has my confidence, and I will go for him. || 


unfit to be trusted by the South? 


{ denounced the Whigs, and they deserved it, | 


because they did not nominate him in 1852; and 
God knows I rejoice that the American party have 
nominated him now. 

I shall throughout this canvass, if I take any 
part in it, avoid attempting to cast an unjust im- 
putation upon the character of the gentleman who 
is the candidate of the Democratic party. I am 
willing to take Mr. Buchanan as he 1s. 
one of those men seeking by all means in my 


power to rob northern men of every distinguish- | 
I am not disposed || 
unnecessarily to hunt up some expression or vote, || 
to poison the southern mind against northern | 


ing feature of conservatism. 


men. I despise and detest that course, and con- 
demn it more in southern men than others. I 


have too often seen them eager to find some little | 


flaw or supposed defect in the votes or speeches 
of northern men who had taken conservative 


ground, and parade garbled extracts and half- | 


quoted records as evidence of hostility to south- 
ern institutions. We see that course is pursued 
towards Mr. Fillmore now. There are southern 
men this day engaged in hunting up all manner 
of old records, and, by a false presentation of 
these, seeking to poison the southern mind against 
the man who stood by the South when her own 
sons faltered. I shall not pursue that course 
towards Mr. Buchanan. 
do with his antecedents. I am satisfied to let his 
record sleep. I am content to take himas he now 
stands, on the platform of his party, with all his 
motley group of friends artaniid him. 


It is fair, however, to compare the Democratic || 

. . | 

and American platforms, and to give my reasons | 
It is unne- | 


for preferring the one to the other. 
cessary to go over all the various Democratic 
platforms which have been introduced into, and, 
in part, make up, the late Cincinnati production. 
To a great many of them I have no sort of objec- 
tion. I have stood upon some of them in times 
gone by, and can see my foot-prints on most of 
them; but not on all the planks. I pass them 
over until I reach that section which treats of this 
great, this mighty, this all-absorbing question of 
slavery. This is the clause in that platform to 
which southern attention is especially invited, 
and southern affection especially claimed. This 
is said to be alone protective of southern rights, 
and here only we may look for safety and secu- 
rity. Let us examine and see what it is. I do 
not refer to that clause which says the institution 
of slavery cannot be interfered with in the States, 
that we hear every day upon this floor. The 


worst men in the House say that Congress has | 


no power, and they have no intention or wish, to 
interfere with slavery in the States now or here- 
after. I do not believe one word they say on that 
subject. Why, sir, the gentleman from Ohio 
[Mr. Lerrer] so assured us a few nights back; 
and to prove it, read without a blush a resolution 
of the true Democracy of Ohio, declaring their 


undying hostility to slavery, and their determina- | 


tion to labor without ceasing to “ mitigate, and 
ultimately to eradicate, the evil.’’ Sir, 


- 


I am not | 


I shall have nothing to | 


| whole of the resolution marked No, | —in this || ton? 


| 
| 











i 
| 
| 
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| require of the northern mericans, at least, that | 
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confidence in their promises, nor would the oath {| dence in any such Territory, ought to participate in the 
of every Abolitionist in the land shake, for a mo- formation of the constitution, orin the enactment of laws 
ment, the opinion I entertain of their hopes and || '* oak Reaeaars ap Rey 
purposes. E || Now, gentlemen, we have heard this great 
But to return: both parties in 1852 pledged || clause in the Democratic platform, and there is no 
themselves to resist all attempts to renew the | other part of it which touches this mooted ques- 
agitation of the slavery question, I will not call tion. We have examined its back bone. This is 
the “law and the prophets.’’ Is the meager 
declaration that Congress ought not to “ interfere 
with the subject of slavery in the Territories,” 
ill—lest my Democratic friends might be charged || but to commit this here-admitted and dangerous 
with violating the pledges given in 1852, by re- || power to the “* squatter sovereigns,” so full and 
pealing the Missouri compromise. They are my pertect, that the southern Americans must fly to 
friends, and I seek not to expose their faults or || !t 88 a “* a tower of strength,’’ because they can 
follies. It is unnecessary for me to read the || find no place of safety in their own avowed posi- 
i > ~We have read them both. And pray tell 
copy of official proceedings its real number is || ™€, is there that marked distinction—that wide 
about 22— because its beauty, its great merit, | difference—of which we have heard so much? 
lies in the concluding sentence. It reads, ** Non- || And, if there be, which ought to be preferred? 
interference by Congress with slavery in States, || Which of the two is best for the South ?—that 
or Territories, or the District of Columbia.’”’ || Which says Congress ‘ ought not to interfere in 
Now this is all well enough. But is there any- || the subject of slavery,’’ but leaves it to the 
thing contained in this declaration, or any other || “* Squatter,”’ or that which asserts, in clear and 
lank of this platform, which goes as far as has || unmistakable terms, that the bona fide citizens of 
oun required by the Democratic party before a 


plank in the Democratic platform, which is its | 





|| the United States, living within the Territories, 
| alone have the right to ‘‘frame their constitu- 
| tion and laws, and to regulate their domestic and 
social affairs in their own mode?’’ The southern 
man who flies from this to that—the southern 
American who abandons his own platform, and 
seeks a place among his enemies, is, | must con- 


sound on the slavery question? l] 
Now, sir, I certainly understood the Demo- || 
cratic party, in the early part of the session, to || 


they must agree to this—and more, they must || 


deny to Congress the power to legislate on the 
subject of slavery in the Territories. There was 


| to be no “‘ pretermitting’’ on that subject with 
them. Yet their platform is silent on the subject, | 
and their candidate intimates no doubt as to the | 


ead of Congress over the question. He may 
1vave changed his views as to the propriety of its 


exercise—the constitutional right he has never | 
denied. Mr. Buchanan has ever admitted the | 
constitutionality of the Missouri compromise and | 
Wilmot proviso; at least I have never heard of | 


his having expressed a doubt on the subject. He 
voted to extend the Missouri line through all the 
Territories of the Government. 
then have deemed it unconstitutional, or he should 
not have so.voted. And if he considered it con- 


stitutional to extend, he must have admitted its | 


| tion,’’? to which he 


He could not | 


fess, far harder to please in the one case, and 
more easily satisfied in the other, than I can pos- 
sibly be. 

But, sir, reference has been made to the letters 
of acceptance. I wish I could read to-night a 
portion of these letters. Mr. Fillmore, | am 
sure, would not suffer by the comparison. Mr. 
Buchanan accepts the nomination with ‘ diffi- 
dence,’’ and in the ‘same spirit’? accepts the 
‘* platform of principles erected a the conven- 

will **confine’’ himself 
** throughout the canvass.’’ What will he do 
when that is over? As the candidate of the ‘*Dem- 
ocratic party, he has no right to answer ques- 
tions, or to present new issues before the people.” 
When was a Democratic candidate ever mum be- 
fore? This is, of course, as it ought to be, very 


° | 
| the two,and more to be trusted, I desire to see || 


establishment to be equally so. Ido not urge 
this against Mr. Buchanan as a reason why he || 
should not be supported or trusted by the South; || 
but as he has been proclaimed the safer man of | 


satisfactory to his party. Whatever others may 
think of it, they gave him the nomination, and 
he is all theirs—head, heart, and hand. 

Mr. Fillmore, yielding to the wishes of his 
friends, and approving the general objects of his 
party, accepts the nomination without weighing 
the chances of success. Anxious to see peace 





wherein he differs from Mr. Fillmore. Nor do 
I pretend that his opinions are inconsistent with || 


| sovereignty ! 


his present position. He stands on the Cincin- || 


nati platform. Ihave not read it here to-night, | 
noris it necessary todo so; but I say that I have not || 
been able to find in that large document a single 


line which denies that power. And if they do 
not ‘*pretermit’’ that question altogether, it is 
because there is a tacit, if nota clear and distinct, 
admission of the power to legislate, and a transfer 
of that power to the people of the Territories, in 


"os 


This, sir, is a fair presentation of the Demo- 
cratic platform, so far as it treats of the subject 


| which then influenced his conduct. 
the safe and conservative doctrine of ‘* squatter || 





restored, and to quiet sectional agitation, he refers 
the nation, with modest pride and manly confi- 
dence, to his past ‘* administration, as the expo- 
nent of the future;’’ and by this security, worth 
a thousand platforms, he promises to perform 
every duty confided to the Executive by the Con- 


| stitution and laws, with the same scrupulous 


regard to the rights of every section of the Union 


He shuns no 
question. He is not tongue-tied, but, talking from 


|| New York to Buffalo, meets all issues, rebukes 
|| the spirit of sectional fanaticism in its stronghold, 


and with a manly boldness, which should endear 


of slavery in the Territories, the only portion to || him to every son of the South, volunteers to de- 


which I have time now to advert. 


And this is || fend them, in the face of their embittered and 


Mr. Buchanan, for he is no longer himself; but, || excited foes, from unmerited abuse and censure. 


being ‘* bought with price,’’ his individuality is || 


lost in the party candidate. 

Now, sir, I invite the attention of the commit- 
tee to that section of the Amer'can platform which 
disposes of this same subject, that we may see 
how far southern gentlemen elected by the Amer- 


ican party, and still holding to the principles of 


| cunning. 





If | forget him, ** may my right hand forget its 
”” If, then, our platform be as good, ww 
say the least of it, as our opponents’, and the 
position of our candidate quite as enviable—whule 


| for moral worth, purity of character, intellectual 


culture, devoted patriotism, firmness of purpose, 
and administrative talent, Mr. Buchanan has not 


that party, are justified in leaving it now, and | surely proved himself the superior—why should 


taking their position with those who have de- 


nounced their party, their friends, and their prin- || ‘‘ has no chance’’—** not the ghost of a chance;’’ 


nay in terms false, degrading, and insolent. 
The seventh section of the American platform is 
as follows: 


‘7, The recognition of the right of the native-born and 
naturalized citizens of the United States, permanently re- 


| siding in any Territory thereof, to frame their constitutfon 


and laws, and tO regulate their domestic and social affairs 
in their own mode, subject only to the provisions of the 
Federal Constitution, with the right of admission into the 


Union whenever they have the requisite population forone || 
Representative in Congress: Provided always, That none | 


| but those who are citizens of the United States, under the 


have no || Constitution and laws thereof, and who have a fixed resi- 











Americans desert their post? But Mr. Fillmore 


, 


| so say the Democrats; so say the New York 


Tribune and New York Herald—with how much 
candor, let their ill-concealed anxiety for his with- 
drawal attest. They know and they fear him. 
This is an old war cry—a party trick—which has 
done some service in bygone times, and they hope, 
by boast and bravado,’to frighten the timid into 
desertion. 


jut, sir, is this the thought which should con- 


| trol the political course of high-toned men? Are 
' they to do that which they believe wrong, or to 
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forego that which they believe to be right, be- 
cause their enemies say they cannot succeed? 
This is to capitulate without a blow—to surrender 
without a Others may do so if they like; 
for myself, | know but one course to pursue. I 
have but one rule of action: satisfied that lL am 
right, convineed that my position is the proper 
one to take, I will pursue the course I have marked 
out, regardless of the conduct of others, or my 
chances of success. I will do my duty, and leave 
the rest to.God and the country. I will not desert 
my colors because the tide of battle presses hard 
upon me, 

Especially it is urged that Mr. Fillmore will 
not receive southern support—that he will get no 
southern State. If this were true, it were, for 


: hot. 


the South and for the country, a melancholy | 


thing. ‘here are some things which gentlemen 
see and know, butare not willing to admit. I tell 
the Democrets, especially southern Democrats, 
that if this is true, or if they produce that im- 


pression upon the northern friends of Mr. Fill- | 
more, the defeat of Mr. Buchanan is put beyond |! 


adoubt, and Frémont’s election sure. Gentlemen 
of the Democratic party, upon what do you base 
your hopes ofsuecess in the North? Be candid, 
and you must admitthat you have no rational hope 
of carrying a solitary northern State for Buchanan, 
except by a plarality vote. This 1 know to be 
true. \ 
know that their hopes in the free States rest upon 
the diversion they expect in favor of Mr. Pill- 
more, 7 
pray for his withdrawal! They know what 
would be the result; they know that many, very 
many Demoerats are held on to the party and its 
nominee by virtue of their old prejudices against 
the Whig party, and the remembrance of Mr. Fill- 
more’s conservative course when President. 
remember that he stood firmly by the South then, and 
they know he will do so again. Itis well known 
to every man here that the friends of Mr. Fill- 


Oh, how earnestly do the Republicans | 


They | 








more North are the moderate, the conservative | 


men. He gets the vote of no Abolitionist—of no 
extreme man, They are men, however, who are 
opposed to this Administration, and to the policy 
and platform of the Democratic party. They are 


the true American party, who stand upon the | 


American platform, and that still better and more 
reliable platform— Millard Fillmore’s recorded 
deeds, and his present independent, manly, and 
national position. 

Now, sir, convince these men that they are to 
be deserted by their southern friends; that, de- 
spite the position of the Democratic party in refer- 
ence to the American party; despite all the insults, 
the abuse, the slanders, which are daily and 
hourly heaped upon us; despite the proscription 
which has been enforeed against us, from the 
officer to the day-laborer; despite of ail these 
repeated and continued just causes of political 
objection and personal complaint, we of the South 
should turn from them and join our enemies; unite 
in unjust, ungenerous, and unkind denunciation 
of them and that friend who, in trying times, 
** felt it a duty (and did it well) to rise above all 
sectional prejudices, and look to the welfare of the 
whole naitou;’’ whose patriotism ‘* compelled him 
to overcome long-cherished prejudices, and disre- 
gard all party claims,’’ and who is to-day the 
champion and defender of the South;—let them 
fee! that there is no aid or comfort to be expected 
from us, and where are they to go? What can 
they do? Isit to be expected that they, too, will 
give up their opposition to Democracy, their 
Americanism, and their beloved and admired 
statesman and friend, and join their enemies and 
his traducers? And for what? To save the Union? 
No, sir; for no man has shown more devotion to 
the Union than Millard Fillmore. To protect the 
South? No, sir; for the South has found no truer 
or better frend than Millard Fillmore, or one 
more ready to aid in securing all her just and con- 
stitutional rights. Is it to ** recognize and adopt 
the principles’’ of the Kansas-Nebraska act, ** as 
embodying the only sound and safe solution of the 
slavery question’’ upon which ** this whole coun- 
try can repose ?”’ Sraw sweet, how calm, that 
repose is just now! Sir, 1 do not know what 
they will do, and cannot tell where they will go; 
butto this conelusion they ean never come. They 
will not, cannot, dere notdo it, God grant that, 
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| disregarding the few desertions from our party, 
| which were not unexpected, and the course of 
those men South who, taking counsel of their 
| fears, have sought and found, as they hope, se- 
conity in the camp of their enemies, they may 
stand firm to the principles of the American party, 
and aid in the restoration of peace to the countr 
in the only way possible, by the election of the 
American candidate. This we can do, this we 
will do, if we are but true to ourselves, North 
and South. 


| It has been urged upon the South that we 


| should support Mr. Buchanan because he would 
| veto a bill restoring the Missouri compromise. I 
do not know that he has ever said so, but his 


friends speak for him, and I will not question the | 


correctness of their opinion, or doubt that they 
speak by the card. And they ask, can any of 
Mr. Fillmore’s friends say so much for him? 
Now, sir, | have no authority to say anything 


that, judging from what he has done on another 


| trying occasion, when ‘for the welfare of the || 


whole nation,’’ ‘* long-cherished prejudices were 
overcome, and party claims disregarded,’’ should 
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Now, sir, the American party make no such 


| requisitions as these. We do not deny the right 


of ** private jadgment.”’ The American platform 
is one on which the conservative men of the North 
can stand, if [ understand it, without the subju- 
gation of their intellect, the abandonment of legal 
opinions, and the free exercise of all their con- 
| stitutional and legal rights. We do not require 


| men to think with us on all subjects. Why,sir, 


aman may be an American—true, genuine Amer- 
ican—and I can act with him on all questions 
| connected with the party in good faith, and yet 
he may differ with me widely in opinion on the 
| subject of slavery, provided he regulates his 
_conduct by the provisions of the Constitution. 
He may believe the Missouri compromise consti- 
tutional; 1 may think differently, and yet we 
need not quarrel; southern men differ on that 
subject, too. He may believe slavery an evil, 


|;}and I may, and do, entertain a totally different 
for Mr. Fillmore which he has not said for him- || 
self; and yet Il think that 1 may venture to say |) 


opinion; and yet we can act together in perfect 
harmony. He may be opposed to the extension 
of slavery, I in favor of extension; and each may 
seek to carry out our peculiar views and wishes; 


| 
1] 
|| se 
| and if we resortto no extraordinary gnd unusual 
| 


| means, of either fraud or violence, to effect our 


the Missourl compromise be restored, the country | purpose, it need not and will not produce agita- 


being in its present unhappy condition, and Mr. 


|| Fillmore President, he would be satisfied (for no 
Gentlemen may talk as they please, but I | i 


man judges with more calmness or more wisely 
of the effect of measures on the public mind than 
he) that the restoration now would but madden 
the South, and could not quiet the North—that 


| itwould do more harm than good; and I feel sure 





—_ 


the friends of Mr. Buchanan have, when I say 
that, under these circumstances, Mr. Fillmore 
would veto its restoration. 
trary, it should happen that its restoration should 


section, and accepted by the other—passed, not 
by a purely sectional vote of Congress, but by 
members from all and every section, I do not 


beheve that Mr. Fillmore has any constitutional | 


| SPEECH OF HON. N. G. FOSTER, 


scruples, or would hesitate, under such circum- 
stances, to give the bill his sanction. 

Mr. Chairman, | have spoken of some of the 
reasons which have been given why southern men 
(none have been given which apply to northern 


men) should prefer Mr. Buchanan to Mr. Fill- | 


more. 
a sectional candidate, and running on purely sec- 
tional issues. 

I will now, sir, in the very few moments which 
are left of my hour, assign some reasons why, 
not a southern man or a northern man, but why 
a national man should prefer Mr. Fillmore to 
Mr. Buchanan. One, and I think a very good 


reason, consists in the position they now occupy. | 


I have spoken of the platforms of the two parties 
on the subject of slavery, and I think I have 
shown that the American platform is quite as 
Eaatective of southern rights and interests as the 

emocratic; to me its language is decidedly pref- 
erable. But while, in terms, there may be little 
or no difference, yet, according to the southern 
interpretation of the Democratic platform, it is 
very little, if at all, less sectional (though to me 
far more acceptable) than the Republican resolu- 
tions. 

Now, Mr. Buchanan has pronounced the plat- 
form broad enough to contain the entire Demo- 
cratic party. Itis pretty wide, and has a right 
odd-looking crowd upon it. Where the Buffalo 


| Democrats of 1848 stand, or how some of those 
| acting with the party in this House manage to | 


stick on, I do not pretend to know; but it is cer- 
tainly true that a large number, if not a majority, 
of the Democrats of the North, have not been 
able to find a resting-place for themselves there, 
and have gone, soul and body, to the Republicans. 
Why, sir, Democrats, according to the views of 
some gentlemen, must not onl 
gress ought not to interfere with the question of 


slavery in the Territories, but must deny the || i 
power of all legislation on that subject; must not |) occasion to examine the histor 


agree that Con- | 


|| but the laws of the land; love the 


that I have better grounds for my opinion than | 





only refuse to restore the Missouri line, but must | 


pronounce that compromise a violation of the Con- | 


stitution, and an invasion of southern rights; must 
not believe slavery an evil, and its spread inju- 


| 
| 
| 
| 
| 


jut if, on the con- || 


become a measure of grecernetared by the one | 


This Jooks a little like Mr. Buchanan was || 


| 
|! before he risks a 
| 


tion, or disturb the peace and harmony of the 
country; but he must know no ‘higher law”’ 
than the Constitution; acknowledge no authority 
nion of these 
| States above all things else; yield to its preserva- 
_ tion everything but the principles upon which it 
is founded; avoid, as far as possible, the agitation 
of all questions which tend to disturb its peace; 
struggle to the death, if need be, for civil and 
| religious liberty; and that we may preserve these 

blessings to ourselves, and amen them to pos- 
terity, and secure, by all means, the government 
of the country to the sons of the soil. 
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The House being in the Committee of the Whole on the 
| state of the Union— 


Mr. FOSTER said: 
| Mr. Cuairman: That we are in the midst of 
| perilous times, no one who opens his eyes to 
things around him will deny. Civil war in one 
| of our Territories—strong feelings of hostility 
_ between sections of the Union—a great party 
marshaled under a sectional banner, claiming the 
whole North, and pressing the truth of that claim 


} 
| In rue Hovse or RepResENTATIVES, 
| 


|| by every demonstration which comes to us from 


that quarter—a deep and settled purpose in the 


‘|| South never to submit to sectional rule, not evi- 


| denced by the rant of extreme men of that section, 
| but made significant bysthe demonstrations of 
'men who have always stood by the Union. This 
is an epitome of the state of things. Would I 
/could give a more cheering picture. But truth 
requires me to sketch the likeness as the lines of 
light and shade fall a the original, from the 
point at which I stand. 

How shall these things be remedied? The 
| skillful physician will always seek through all the 
| symptoms of his patient for the cause of disease, 
rescription; especially if he 

has a proper regard forthe life of the subject. If 
we feel the same solicitude for the body-politic, 
| we, too, will look well to the cause of all our 
| present ills, before we hurry to a remedy. 


Did the passage of the Kansas-Nebraska act 
| produce these troubles? It is alleged that this act, 
containing, as it did, a clause for the repeal of the 

law of Congress known familiarly as the Missouri 
compromise, did bring upon us the present un- 
happy state of things. It is my purpose on this 
of that act, and 
show that not the repeal of the Missouri line, but 
the mode and manner of that repeal; has done the 
mischief. Why should the simple repeal of that 
orth to resistance, when it is well 


| 
| 
} 
| 


| 


| line excite the 


rious, nor use even undoubtéd and undeniable || known that a large portion of those now arrayed 


means to prevent its extension. 


| against the South were always opposed to it as a 
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compremise? It serves a very good pretext for {} Congress had ny power to legislate upon the | defined by those who were at its baptism, is the 
agitation, but itis nothing but a pretext. We || subject of slavery in the Territories. ‘The men || right claimed by intruders, or squatters in a 
frequently hear the South appealed to, to resist || of the North claimed that Congress did possess || Territory of the United States, to manage their 
every effort to restore that line, and the attempt is || that power. Here was a difficulty that must be | own affairs, independent of Congress altogether. 
being made to induce the belief that such an effort.|) met. Shall the North or the South yield? Both | Those who hold this doctrine are few in number, 
will be made. Now, sir, Lhave no apprehension || Sections claimed that they yielded no principle in || So faras they have developed. The distinguished 
on that point. If there were no more serious this adjustment. Let us see. When the Kansas || Senator from, Michigan [Mr. Cass] ranks as 
difficulties before us than an effort to restore that || bill proposed to leave to the people of the Terri- || godfather to the bantling, and I believe the gen- 
line, I should have no fears for the safety of the || tories the right to form their own domestic insti- || tleman from Tennessee, [Mr. Jones, not now in 
Commonwealth. I speak what I conscientiously || tutions in their own way, subject to the Consti- || his seat,] thinks him a promising youth. At 
believe, when I now assert that, if the question || tution of the United States, did it intend to |! least he talked something in the first part of the 
of restoration were put to this House, under cir- || express the idea that Congress had power to session, about the ‘‘ inherent rights’? that went 
cumstances favoring its consummation beyond || legislate u on the subject of slavery in the Ter- || with the squatter into the Territory. Mr. Buch- 
these walls, not twenty-five votes could be recorded || Titories? We at the South say it did not. How |, anan does not place the power of the people in a 
for its passage. do the men at the North regard it? Of course, Territory like those in a State, upon any ‘ in- 
I know that upon an amendment offered to one || if they yielded no principle in the arrangement, || herent rights’ in the squatter, but draws it from 
of the bills before the House by the gentleman |) they must hold that the bill not only does contain |) the legislation of Congress. For the want of a 
from Indiana, [Mr. Dony,] proposing, -among || the admission of that power, but was intended || name we may designate his, charter sovereignty. 
other things, to, restore that line,a majority voted | t0 contain that admission. | And to get the power into the people of a Terri- 
for it. I understand that game. It was very safe The bill in terms proposes to clothe the people | tory, you perceive he must first recognize it in 
to make a point for home consumption, when || Of the Territories with the power—it assumes it || Congress. ° 
there was no chance for the ultimate success of || re only to the Constitution of the United States; || If his letter of acceptance left any doubt on the 
the measure. We are not to make up our con- |, 40 all, therefore, who hold that the power exists || subject, (which to a candid mind it cannot,) that 
clusions from a single act, but from the line of || 12 Congress under the Constitution, must of ne- |) letter, taken in connection with his letter known 
action projected by a party. Do the Republicans | CeSsity hold that the power was recognized.in the | as the Sanford letter, puts the matter beyond aft 
propose to restore that line? Look to their plat- bill. Did the men of the South who were parties || controversy. 
form, and you will find not even an intimation o || that arrangement of compromise know that Mr. WARNER. 
thateffect.. No, sir, their game is. not to repeal || the men of the North so understood it? As a | 
the Kansas-Nebraska act, but under the excite- |) Matter of course they must have known it, for || 
ment incident upon thataction of Congress, they || that formed the very gist of the compromise. A 
intend to drive another great party of the coun- | simple repeal of the Missouri restriction would 
try to the adoption of principles, as deductions || have left both sections free to seek their rights 
from that legislation, which will give them more || Under the Constitution; but this did not satisfy 
than a restoration can promise. They seek for the North. if they agreed to the repeal on their 
wider scope for agitation, and new avenues || side, the South must at least go through the form | 
through which to make their assaults more || Of recognizing the power of Congress; and if they | 
deadly upon the institutions of the South. How | feared the thing would be too palpable, might 
fur they have succeeded, and are likely to suc- | throw in the verbiage ‘subject only to the Con- 
ceed, will appear by looking to the action of the stitution of the United States.’’ That little addi- || 
country for the past few years. 1am going to || tion could hurt nobody, especially those who ' hen they m 
speak freely of the Kansas-Nebraska legislation | claimed the power under the Constitution. And || for the purpose of framing a State constitugion, 
in the presence of my Democratic friends from || just here a very grave question arises: If the || shat they have the right, in the same manner asa 
the South. That it’ was denied, all over the || ™en of the South who were parties to the under- || State. * 
South, that that bill contained anything akin standing voted for the measure with a full knowl. | Mr. HARRIS, of Alabama. My honorable 
to ** squatter sovereignty,” all must admit. If edge that the party North understood the bill to || friend will permit me to interrogate him one mo- 
any man who advocated the Democratic side of || COt@!n the recognition of the power of Congress || ment. I presume he has before him the letter 
the question had made the admission one year | to legislate upon the subject of slavery in the || of Mr. buchanan, called the Sanford letter, to 
azo, in the South, that the Kansas bill recognized || Territories, are they, or are they not, bound by | which he alluded. If so, I ask him to look at it 
the power of Congress to legislate on the sub- || that act? Inlaw this would not admit of a ques- || and say if Mr. Buchanan does not there expressly 
|| tion. How far good faith and good morals re-|| lay down the proposition that the people have 
a corporal’s guard to muster under || quirea fulfillment of the expectations of the North | the right to decide the question of slavery at the 
), on this subject, | leave every one to determine period of time when they come to frame their 
There has been great anxiety to ascertain what | for himself. _ But, if there had been any doubt || constitution ? 
that bill did contain. It has been alleged all the || Upom the subject, as to how the party at the North Mr. FOSTER. I will answer both the gentle- 
while, that it was read one way at the South and || regarded this question, that doubt has been dis-|! men. My colleague over the way {Mr. War- 
another way at tbe North. I know that it was | Sipated by the developments of the last few || ner] asked at what time it is? I understood Mr, 
belicved one way at the South, and talked another || months. I pass over the fact, that at Cincinnati Buchanan, in his letter of acceptance, to hold that 
way at the North. This, so long as it remained || the South was required to give up her preference || the people of a Territory have the right to admit 
a simple question of theory, gave little cause of for the nomihee for the residency. Nor will I | Or exclude domestic slavery. I did not omneee 
concern. But, whena great party in this coun- stop to discuss the platform of that convention, | as L have already said, there could be “7 doubt 
try, now in power in two of the coérdinate It is sufficient on th&t subject, that resolutions in || left. Mr. Van Buren, his commentator, does not 
departments of the Government, and asking of relation to internal improvement were passed, || think it admits of doubt or cavil. He says: 
the people an extension of their lease, saw proper, and violated before the ink that wrote them got |} «From these terms it is too clear to admit of doubt or 
at the commencement of the present session of | dry. That a kind of bush-seine drag-net was || -—- that - ve the ere ot yo he & ae 
Congress, to adopt the Kansas bill, in terms, as hang.on by ba Sate a clean get = of the Fenieevies pone oo wo sneiate 
the only rule of their faith and practice, it did-| Poles and all. Butthe only plank in the platform |) toy continue Territories as in making provisions for its 
behoove every voter, who intended to give his | which attracted attention, or at least the one that || exclusion from the State when that transition shall take 
suffrage understandingly, to look well into the | WS of absorbing interest—the ground and pillar || place.” ll 
principles of that bill. have, on a former occa- | Of its support, was the Kansas-Nebraska act. || Has Mr. Buchanan or have any of his friends 
sion, alluded to this thing, and I then asked of The principles of that bill, undefined, it is true, || ever repudiated that letter? On the contrary has it 
my Democratic friends, that they would lay down || to the uninitiated, were still to be the landmarks }) not been heralded forth, even from the southern 
as a rule of action, not the Kansas bill, but the || of the Democratic, or rather “4merican Democratic |; Democratic press, as a ‘‘ patriotic letter?’? My 
principlés contained in that bill, as they under- |; Party.” ; : || friend from Alabama [Mr. Harris] says that in 
stood them. And I hoped that, when they assem- How anxiously, then, did we look to the letter || the Sanford letter itis at the time they come toform 
bled in national convention, knowing as they did | of acceptance of the nominee of that convention? || a State constitution that they may admit or ex- 
the charges that had been made against them of Will he illumine the darkness that hangs around |! clude slavery. I said before that the two letters 
ai effort to mislead, they would have done them- || that much-talked-of measure, was felt by all and | together made up the case beyond cavil. So far 
selves and the country justice in this matter. In | expressed by many. Well, the letter came, and || from deitying, | am attempting to establish, by 
this hope I have been disappointed. That con- | the mystery was revealed. Hearhim: _ || incontestable evidence, that Mr. Buchanan holds 
vention met and adjourned; and when its pro- || < This legislation is founded upon principles as ancient || the doctrine that Congress, and not the people of 
ceedings came to the country, the oracle was as || stusnag doctased tah Gad poeghe of a Teerteny, ne deeeot | the Territory, have the power over the subject. 
Delphicas before they met. I havesought through || a State, shall decide for themselves whether slavery shall || While the power remains in Congress, of course 
every channel that was open to me to solve the || or shall not exist within their limits.” it is not with the people, for it cannot be in both 
mystery, and will gow proceed to give to the 1 Is there any doubt now as to what the Kansas || places at one and the same time. The great ques- 
| 


committee and to the country the resnlt of my || bill meant? ‘‘ The people of a Territory, like | tion for the South in this matter is, has Congress 
labors. i 


|| those of a State, shall decide for themselves || the power? This is the hinge on which turns the 

It appears from the declarafions of some of the || whether slavery shall or shall not exist within | whole thing, and it is that lam now trying to 
southern supporters of the Democratic nominee, || their, limits.’’ Is this ‘* squatter sovereignty ?’’ |; impress upon my southern friends. 

that there was a compromise made between the || No, sir; it is much worse, as | shall now propose Mr. WRIGHT, of Tennessee. As the gentle- 

Kansas-Nebraska men, North and South, when || to show. The practical effects are the same, but || man from Georgia is arguing the doctrine of 

that measure was to be adopted. What was that || the principle involved is vastly more danger- || squatter sovereignty, L should like to know whay 

compromise? The men of the South denied that i ous to the South. ‘ Squatter sovereignty,” as |! is Mr. Fillmore’s position wpen that subject, 
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I understand my colleague 
to say that, as he interprets Mr. Buchanan’s 
letter of acceptance, he holds that the people of 
the Territories, in their legislative capacity, have 
the right to exclude slavery therefrom. Now, I 
wish to call his attention to the fact, that Mr. 
Buchanan says that the people of the Territory 
have the right, in the same manner as a State, to 
determine the question for themselves. .4t what 
time? Will my colleague say that that refers to 
the time while they are acting in a legislative capa- 
city, or to the time when they meet in convention 
to frame a State constitution? As I interpret it, 
it means that it is when they meet in convention 


have gathere 
his banner; 
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Mr. FOSTER. I will come to that presently. 
Let us finish the job we are upon, before we enter 
upon another. 7 

Mr. WARNER. I donot desire to embarrass 
my colleague atall, -I have the kindest feelings 
for him, but | desire to ask him if he does not hold 
that the people of a Territory have the power, 
when they come to form a State constitution, to 
decide whether there shall or shall not be slavery 
there ? 

Mr. FOSTER. Most assuredly Ido. My col- 
learue is too good a lawyer not to understand the 
position Lam pressing. The Kansas-Nebraska bill 
proposes, by its terms to transfer the power, by 
Congress, to the people of the Territories. My 
colleague [Mr. Srernens] not now in his seat, 


has been asked the question more than once dur- 


ing the present session of Congress, whether the 
power to legislate upon domestic slavery had been 


transferred by Congress, in the Kansas bill, tothe | 
His angwer has been 


people of that Territory ? 
frank and explicit. If Congress had the power, 
only grant what power ithad. This is, in sub- 
the people of Kansas have got it—Congress could 
stance, hisanswer; I have not his language before 
me. He stated, at the same time, that he, as an 
individual, did not believe that Congress had the 
power; but, if the people of the Territory exer- 
cised that power, he stood ready to acquiesce. 
Now, that Mr. Buchanan holds that Congress 
possesses the power, under the Constitution, I 
repeat, is too manifest to be questioned by any- 
body. In his Sanford letter he says so, most 
emphatically. 

[ do not wonder at all that my southern Demo- 


cratic friends are a little restless upon this subject. | 


They feel the force of the position L have taken— 
that Mr. Buchanan, with his declared opinion as 
to the power of Congress, must hold that the peo- 
ple are to determine the question for themselves 
while in a territorial state. And they can but 


feel the disagreeable position they are driven into | 


by their support of Mr. Buchanan. 
him atall, they must take him cum onere. They 
must admit, in the very act of their support, that 
Congress has power to legislate on the subject of 
slavery in thet 

have already transferred it to the people of Kan- 
sas and Nebraska. 

Mr. HOUSTON. Has the gentleman a copy 
of Mr. Buchanan’s letter? 

Mr. FOSTER. lL have got it mixed with my 
papers, and cannot put my hand op it at this mo- 
ment; but it shall be published correctly. 

Mr. HOUSTON. 
his language on the subject? 

Mr. FOSTER. I will not undertake to state 
his precise words, but I can state near enough for 
our present purpose. Efe had been represented 
as holding to the doctrine of ‘‘ squatter sover- 
eignty.’’ He repelled that idea, and, as a con- 
clusive proof that he ceuld not so hold with con- 
sistency, said he held that Congress had a 
sovereign power on the subject, which, from its 
nature, must be exclusive. 

But, to save the gentleman from any apprehen- 
sion of unfairness on that subject, [ again assure 


If they take | 


‘erritories, and, having that power, | 


him that when I have my speech printed the let- | 


ter shall be inserted, and permitted to speak for 
itself: 
WastINaTon, August 21, 1848. 7 
Dear Sir: [have just received yours of the 12th instant, 
in which you submit to me the following paragraph, and ask 
whether it contains an accurate version of the conversation 
between us, concermng my Berks county letter, on the 
oceasion to which you refer: 
“Happening to meet Mr. Buchanan at the President’s 


levee, on Friday evening, I called his attention to this | 


letter, and asked him if he intended to be undtrstood as 


claiming that the popalation of a Territory, in an uaorgan- | 


ized capacity, had the right to control the questicn of slavery 
in such Territory? He declared that no such idea had ever 
been maintained by him; that the construction put upon 
his language by Mr. Yancey, was @ perversion of its plain 


and obvious meaning; that, in his opinion, the inhabitants | 


of a Terrmtory, as such, had no political rights, [although 
they possessed all the private rights of American citizens 3] 


that they had no power whatever over the subject of slavery; | 


and they could neither interdict nor establish it, except 


when assembled in convention to forta a State constitution. | 


He further authorized and requested me to make any pub- | 


lic use of these declarations that I might think proper, to 
correet any impression which Mr. Yancey’s construction 
ot lis language in the Berks letter might have made.” 
With the addition which I have inserted between brack- 
ets, this statement is substantially and almost literally cor- 
rect, according to my recollection. ™ 


\ 
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In my letter to Berks county of 25th August, 1847, [ had i 


said, ** under the Missouri compromise slavery was forever | 


| prohibited nosth of the parallel of 36° 30’, and south of the | 
mralle! the question was lett to be decided by the Se 1 


Vhat people? Undoubtedly the people of the 


| assembled in convention to form a State constitution and 


| sentence of my letter. 


| And what was this rule? “ The 


ask admission into the Union; and not the first adventurers 

or * first comers’? who might happen to arrive inthe Terri- | 

tory, assembled in public meeting. If a doubt on this sub- 

ject could possibly exist, itis removed by the next succeeding 

i proceeded to state: ** Congress, 

on the admission of Texas, adopted the same rules,” ete. 
Veins Resolution for annex- | 


| ing ‘Texas to the United States,’ approved March 1, 1845 
PI ’ 


answers the qyestion in the following words: “ And such 
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erritory || 


States as may be formed out of that portion of said Terri-' |) 


tory lying south of 36° 30/ north latitude, commonly known || 


as the Missouri compromise line, shall be admitted into the 
Union, with or without slavery, as the people of each State 
asking admission may desire.”?) Such was the description 
of the people to whom f referred in my Berks county letter. | 

Any other construction of the letter would render it es- | 
sentially inconsistent with itself. Having urged the adop- 
tiou of the Missouri Compromise, the inference is irresisti- 
ble that Congress, in my opinion, possesses the power to 
legislate upon the subject of slavery in the Territories. 
What an absurdity would it then be, if, whilst asserting this 


| 


sovereign power in Congress, Which power from its nature |} 


inust be exclusive, L should, in the very same breath, also | 


| 


ty) 


| 


claim this identical power “for the population of a Terri- |} 


tory in an unorganized capacity ?”’ 

In conclusion, I desire to reiterate and reaffirm every 
sentiment contained in my Berks county letter. I cling to | 
the Missouri compromise with greater tenacity than ever, | 
and yet firmly believe that it will be adopted by Congress. 

Yours, very respectfully, JAMES BUCHANAN, 
TJ. Sanrorp, Esq. 


Mr. HOUSTON. Will the gentleman permit 
me to ask him a question? Does he hold that 
Congress does or does not have the power to 


| 
j 


| legislate upon the subject of slavery in the Ter- 


| make a point on the fact that Mr. Buchanan, in | 


ritories ? 


Mr. FOSTER. I hold that Congress has no 


such power. 


Mr. HOUSTON. Does the gentleman hold 
that Congress has no power to legislate for the 
protection of slave oh cage 

Mr. FOSTER. If the gentleman will have a | 
little patience, he shall have my views upon that | 
subject in an unmistakable form. | 

Mr. HOUSTON. The gentleman is trying to 


| his Sanford letter, according to the gentleman’s 
version of it, admits the power of Congress to || 


legislate on the subject of slavery in the Territo- | 
ries. Now, | presume, if the gentleman from 
Georgia will reflect for a moment, he will see | 


| that Congress has the power to legislate upon the 
| subject of slavery to the extent of protecting and 


| Mr. Buchanan’s position to be just that. 
Will the gentleman state || 





rezulating that species of property. I understand 
Not } 
that it has the power to abolish slavery there. 
We have no power to legislate slavery into a | 
Territory or out of it. I would like the gentle- 
man from Georgia to say whether he does net 
hold that doctrine? I want him to answer the 
question whether Congress ,has the power to | 
legislate for the protection of slavery in the Terri- 
tories? | 

Mr. FOSTER. Ido not want the gentleman 
to mar the proportions of the speech I am endeav- 


with his irrelevant matter. Has not Mr. Buch- | 
anan asserted ** sovereign’? and exclusive power in 
Congress over the whole subject of slavery in the 
Territories? And has it not been admitted, as I 
have already said, that if that power exists in 
Congress, then the people have it to admit or ex- 
clude slavery? Does not Mr. Van Buren show 
how and for what that power is to be used ? 

Mr. HOUSTON. I hope the gentleman will, 
before he attempts to play Yankee with me, an- | 
swer the question I put to him. I will answer 
his questions, if he will give me opportunity. 
But i insist that he shall not evade the question I | 
put to him by asking another. 

Mr. FOSTER. I will answer the gentleman 
if he will only keep quiet. Does enforcing the 
principles of the Missouri compromise line in- 
clude only legislation for the protection of slave 
property? Is the Wilmot proviso a measure for | 
the protection of slave property in the Territo- | 
ries? If so, then Mr. Buchanan may only mean 
that Congress, with the ‘* sovereign and exclusive”? | 
power over the subject, can only legislate for the | 
protection of slave property. Whenever the peo- | 
ple can be made to believe that, to drive out or set 


. . . | 
free slaves taken to a Territory, is legislation to || 


protect slave property, they may be prepared to 
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see Mr. Buchanan’s position in the light in which 
the gentleman presents it. 

And now, Mr. Chairman, I ask gentlemen to 
look at the fruits of this new doctrine. The Ter- 
ritories opened with the understanding at the 
North that the first comers were to determine the 
character of their domestic institutions, with a 
strong determination in that quarter that no more 
territory should be appropriated to slave labor; 
and this begetting, on the part of the South, a 
counter-determination that they would not be 
thus driven from the common property of all, a 
collision ensued. The result is familiar to all; for 
every wind that has blown from Kansas since we 
have been in session has been laden with wars 
and rumors of wars. 

Mr. OLIVER, of Missouri. What does the 
gentleman mean by wars and rumors of wars? 

Mr. FOSTER. I mean that we have hada 


| great many rumors of war in Kansas, whether 


they be true or not. 

Mr OLIVER. What does the gentleman 
mean by the remark to which I have made allu- 
sion? 

Mr. FOSTER. I mean this: If you open the 
Territories where there are two opposing inter- 
ests, and say to the parties in interest, the first 
that gets the management of affairs shall determ- 
ine the character of your domestic institutions, 
you may expect just such scenes to occur as have 
been reported to have occurred in Kansas. 

Mr. OLIVER. Is that what you mean? 

Mr. FOSTER. Yes, sir; that is what I mean. 

Mr. OLIVER. Very well. Go on. 

Mr. FOSTER. I repeat, what else could you 
expect from such a state of things? As I before 
remarked, in the arrangement of the Kansas bill, 
as understood by the North, no principle was 
abated on their part. They gave up no right to 
exclude slavery from the Territories. The ques- 
tion was not settled; it was only transferred. If, 
while the question was kept here, you had wars 
of words, what else could you look for when the 
same question was sent to the plains of Kansas 
to be settled by the greatest speed and the stoutest 
arm ? 

Now, if any man at the South supposes that 
anything was accomplished for his interest by the 
passage of the Kansas bill, with the northern con- 
struction of it; or that there is any party at the 
North who do not desire to see Kansas a free 


| State, he is laboring under a very great mistake. 
|The feeling of the great body of the North is 


against us on the subject of slavery. And even 
the fair men there, who will stand by us upon the 
Constitution, had, neverthelessy rather see the 
Territories made into free than into slave States. 
They would use no unfair means to accomplish 
that object; but, at the same time, would avail 


| themselves of the advantages which result from 
| the doctrine we have been discussing. 


What, 
then, can the South expect from such a state of 
things? Will any sane man be willing to risk 


|| the tenure of his slave property in a Territory so 
|| oring to make, or exhaust the time allotted me | 


situated as to make it doubtful as to which side 
will have the ascendency, all the while subject to 
have it swept from him by an act of territorial 


_ legislation ? Of course, under such circumstances, 


no man would settle with his slaves and make 
improvements. The South must either surrender 
all doubtful territory, or hold it by force of arms. 

Are not those men at the North who sustained 
the Kansas bill upon the ground that it was a 
good measure for freedom, in the right? It was 
charged that Mr. Pierce was in favor of making 


| Kansas a free State, and [am not prepared to 


deny that charge; but was he notin sympathy 
with the large majority of the supporters of the 
bill at the North on this subject? I might mul- 
tiply instances allover the North, if it were ne- 
cessary todoso. Mr. Pierce’s organ at Concord, 
New Hampshire, held the following language: 

** All the valuable land open to settlement is already 
‘ staked out’ and ‘ claimed,’ and eternal decrees could not 
make freedom more certain. 

‘“‘ Nor is this the beginning and end of the chapter, though 


| this might be thought~enough by any reasonable man. 


It is -now proclaimed by anti-Nebraska papers, such is 
the rush of emigration in this direction, that, like the too 
abundant rains which swell rivers, it will verflow its nat- 
ural bounds, and, passing the immense territory of Texas 
make two or three new free States out of soil which had 
been devoted to slavery! German emigrants are univer- 
sally anti-slavery men, both from principle and taste, being 
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unable tO endure contact with the colored race; and, |! 


already occupying the western part of Texas, they will 
unite with the emigrants from the North and West in 
organizing free States on the soil of slavery ! 

‘* Nor is this all, great and good as itis. It is stated that 
Missouri is awakening to thoughts of freedom. Slavery was 
never strong there, and is mainly confined to the rich bot- 
tom lands of the Mississippi, while the western portion of 


the State is almost exclusively-occupied by free men. Dur- | 


jug the last few years, the number of slaves has been dimin- 
ishing as things that were ; and now, when the State shall 
be nearly ®urrounded by free States, and the escape of slaves 


become so easy, and when so large a portion of the people | 


are opposed to it, both from interest and principle, it is 
thought by those well acquainted with the state of public 
feeling, that slavery will give way to surrounding circum- 
stances, and Missouri itself join the sisterhood of free States 
around her! Should not such prospects satisfy the most 
zealous Abolitionist?) Should not the part only which is 


moral certainty create the most devout thanksgiving? Utah, | 
New Mexico, Nebraska, the territory of a dozen future | 
independent States, and Kansas, all sure to be free, besides | 


two or three to be carved from Texas, Missouri itself to be 
free. Whocould expect so much? Who asks for more ? 
The Abolitionists have harangued for freedom, preached 
for freedom, and, as they say; prayed for freedom over this 
vast territory. Should they not thank heaven and be con- 
tent when they received what they asked? 


‘Indeed, they now admit, almost without an exception, | 


that such results have been secured by the Nebraska bill— 
results grand, permanent, and glorious—such as no single 
act of Congress has ever before secured.”’ 


Governor Wright, of Indiana, within a ver} 
short time, said it was the best kind of a Wilmot 


proviso. Now, these are from Kansas-Nebraska 
men at the North. I furnish them, not to prove 


that these men are unsound, but to show what | 


their interpretation of the Kansas billis; and to 
satisfy all those at the South who fear the resto- 


ration of the Missouri line, that their apprehen- | 
sions are groundless. Why, I ask again, should || 
they restore it? No, sir, as I said at the outset, | 
the game of the Republican party is not to re-| 
store, but to drive the whole North to their con- | 
struction of the Kansas act, and then, in the lan- | 
guage of the New Hampshire Kansas editor, | 
r What is | 


** overflow their natural bounds,’’ &c. 
to be dont, if more territory should be added in 
the Southwest? Is this same war for the power 
to rule to be withoutend? Would the men of the 
South tamely submit to an avalanche from the 
North into southern territory to pass laws in ad- 
vance against slavery, so that it might never have 
a foothold there? Let men pause and reflect. To 
illustrate some of the difficulties this construction 
of the Kansas bill has thrown in our Way, I will 
give you some of my own ed Pewee 2 
urged, at different times, since I have been here, 


——- 
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_Mr. HOUSTON. The gentleman’s commenta- 
| ries may be wrong. 

| Mr. FOSTER. If the text is right, the com- 
|| mentaries, if wrong, will hurt nobody. 

Mr. HOUSTON. My question is this: The 
gentleman presents, as an evidence of the fact that 
the Kansas-Nebraska bill was urged by northern 
|| Democrats as a measure of freedom, that they 
| argued before the people of the North that, hav- 

ing a larger population, they could sooner settle 
|up the Territory and make their regulations to 


r 
i 


| suitthemselves. Now, does notthe gentleman see, 


is not an argument in favor of abolition—not in 
}, favor of slavery, but in favor of the justice of the 

principle embodied in the bill that the people of 
the Territory, those who go there to settle and 
make it their home, shall be peffectly free to 
frame their institutions in gheir own way? Itis 
a measure of justice and not of abolition. 


Mr. FOSTER. What I gay is, that the con- 


the power, and having transferred it to the people 

of the Territory, they may act now, while ina 
| territorial character, upon their domestic institu- 

tions. I say it is the doctrine held by Mr. Buch- 

anan and his friends upon this subject which has 
'| produced the unnatural hot growth in Kansas 
and broughtall thistrouble and gloomy apprehen- 
sion upon the country. 

Mr. WARNER. When my colleague says 
| that M®%. Buchanan’s friends hold that doctrine, 
he does not intend to include me ? 

Mr. FOSTER. Certainly not. My colleague 
has notcome out yet upon that question. I only 
refer to those who have come out. 

Mr. WARNER. I have come out. I have 
declaimed my views to the House. 

Mr. FOSTER. I was notapprised of the fact, 
as I did not hear my colleague’s speech. 

But I have been asked what were Mr. Fill- 


think I can at least furnish such proofs as ought 
| to satisfy Democracy. It will be remembered, 
Mr. Chairman, that at the opening of Congress, 
| when we were endeavoring to elect a presiding 





| friends becameexceedingly unhappy at the pros- 


j > . r} a , i ‘ D 
upon some of the more reasonable of the Repub- || pect of our depravity. ‘They said that Fillmore 


7 . é . * is tu re Ss » > - 
licans, the impropriety of their having, through || and his party were unsound on the negro em 
otherwise, attempted to take || sch: aiid diteetinal edlahiatetieihe tank eee 

Kansas, whether or no, and thereby bring about || ee ae eee 


aid societies an 


the unhappy state of things in that Territory. | 
They reply to this, that, whatever may be thought | 
of the policy of their extraordinary efforts to | 
rs Kansas, it was lawful, and that they 
iad only complied with what they considered a 
kind of promise held out by those who pressed 
that measure upon Congress, and some of them 
southern men at that, in their declarations that the | 
North ought not to eomplain—that she had the 
most people—could emigrate with less difficulty 
than the men of the South—and, therefore, were | 
bound to make Kansas a free State. They claim 
that they are only laboring for a full execution | 
of the Jaw, and in the spirit in which they were | 
invited to do so. With the present received con- | 
struction of that act, I confess it is not so easy to | 
meet that argument. 

Mr. HOUSTON. 
a question. 

r. FOSTER’ The gentleman will be brief, 

as my time is very short. 


Mr. HOUSTON. I would not interrupt the | 


I wish to ask the gentleman | 
| 


gentleman if he had not spoken of what has been || 


said by southern Democrats here on the passage | 
of the Kansas-Nebraska act. If he does not wish | 
to have a reply to what he says, then he ought | 
not ta, quote from papers and letters which he | 
has not with him, and the exact purport of which | 
he does not recollect. 

Mr. FOSTER. Whatever paper or letter I | 
have referred to in my speech P shall print with | 
my published remarks, and this ie a full answer | 
to the gentleman. 
sion that anything will be concealed. «I am | 


merely making commentaries on what papers eI 
refer to. 


i 


He need have no apprehen- || 


tion—not that Mr: Fillmore had done a ing 
him, but because the gentleman from Pennsyl- 
vania was his chosen organ, and that Fillmore 
and his friends must be judged by him. They 
made speeches, and wrote letters, and had the 
country ina perfect fever on the subject. Well, 
in due time, the gentleman from Pennsylvania 
{Mr. Futner] made up his record, and it has 
| gone before the world; and Lam perfectly willing 
that Mr. Fillmore shall be pat oad by that record. 
What does he say? He says: 


| TY would have preferred that the legislation of the 
| Thirty-Third Congress had not been enacted, and that the 


| of 1820, as a measure of repose, because, under the com- 
promises of 1850, peace, quiet, and social harmony had been 
generally restored. It might have averted the unhappy dif- 
ficulties existing in Kansas—would have saved the country 
the long scene of disorganization through which we have 
recently passed. I would have Ict the compromise of 1820 
alone, and did not favor the repeal, because I believed its 
effect upon the public mind of the country would produce 
injury and mischief greater than any good it could possibly 
attain. 

‘* Now that the repealing act has been passed, we have, 
as practical legislators, to meet the existing facts, and a 
different state of case. We are not called upon to abide by 
past legislation, but we are asked to legislate anew for the 
establishment of the restrictive clause, under the plea of a 
restoration of the status quo before the Kansas bill was 
passed. That restoration is now impossible. ‘T'’o attempt 
it can only produce irritation, sectional alienation, and a 
disturbance of the public peace of the country. 

* Practically, so far as the extension of slavery is con- 
cerned, the South has gained nothing—the North has Jost 


neither the soil, or the climate, or the natural productions 
of the Territories thus thrown open, can offer any perma 





| planter, the sugar grower, and the rice producer, will not 
feel it his interest to leave his own warmer latitude, where, 
| in the millions of acres of unoccupied territory, he has am- 
ple room for present, as well as prospective expansion. 


struction of the Kansas bill, as held by Mr. Buch- | 
anan and his friends, is, that Congress, possessing || 


|more’s views upon this question? Well, sir, I | 


officer for this House, and the South Americans | 
| were voting for the distinguished gentleman from | 
i have || Pennsylvania, (Mr. Futter,} our Democratic 


iad of | 


nothing, by its repeal. It is conceded, I believe, by intel - | 
ligent men of all sections familiar with the country, that 
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The law of interest—the irrepealable law of nature—must 
operate there as everywhere. True, there is now a heated 
and angry controversy in the Territory of Kansas. The 
men of the border, in natural antagonism with aid societies 
elsewhere, have been stimulated to associated effort for the 
purpose of its establishmest. Men may engage in, but will 
not continue, a struggle of unproductive labor. If this be 
true of Kansas, it cannot be less so of Nebraska. But 
whether slavery will go into Kansas or not—whether it will 
go into Nebraska or not—is a question [ shall leave with 
the citizens who reside in those Territories to determine 


| for themselves, when they come to form their State consti- 


tutions and apply for admission into the Union. 
‘< Entertaining these views, on the 19th of December last, 


€ ' | I declared, in the House, that I would vote for the admis- 
and will he not candidly acknowledge, that this || : 


sion of Kansas with or without slavery. = . 

** My declaration, in substance, was, that I would vote 
for the admission of States, without reference to the ques- 
tion of slavery. What is the past history of the Govern- 
ment? Eighteen new States have been admitted—nine 


| free, nine slave. It has thus been nine times solemnly 
| affirmed, that it is no objection to the admission of a State 


that its constitution recognizes slavery. It has been as 
often affirmed that it is no objection to the admission of a 


| State that its congtitution prohibits slavery.’’ 


Any squatter sovereignty there? Would the 
doctrine therein embraced applied to Kansas have 
produced any of the troubles which have come 
upon that Territory? No, sir; no! If, in good 


| faith, all parties had understood that the Terri- 


tories were the common property of all, held by 
the General Government as the common agent of 
all the parties concerned, with no power, either in 
the Government or in the people of the Territories, 
while in a territorial state, to establish or exclude 


| slavery, the Government the while, as an impar- 


tial agent, seeing to it that my property in Geor- 
gia was as much to be protected in the Territory 
as the property of the man of Massachusetts 


|and when the requisite number of inhabitanta 


were there to autharize the formation of a State 


; constitution, preparatory to coming into the 


Union, the right of the bona fide citizens to either 
include or exclude slavery from their constitu- 
tion—I say, Mr. Chairman, with such doctrine 
as that applied to Kansas, you would have heard 
of no difficulties there. . 
Immigration would have gone in the natural 
way. Men from all sections would have met there 
to settle the country, and build up its institutions. 
Their domestic policy would have been discussed 
in a spirit of conciliation, and the institutions 
would have been made to conform to the true 
interests of the people. It does not matter where 


| they might have emigrated from; left free to act 
| for themselves, with the lights of experience be- 


fore them, they would, as the proper time rolled 
round, have acted for their own interests, inde- 
pendent of all extraneous influences. This is our 
doctrine, and was, as I understood it, the doctrine 
of the people whom I left, some five months ago, 
of all parties. But this is not all the testimony I 
have on this point, of Mr. Fillmore’s soundness. 
I understand the Democratic national committee 


| have sent out thousands of letters of Senators 


Pratt and Pearce, of Maryland. 
I suppose they will not object to being held to 


| the doctrine, that they shall not be allowed to im- 


|| people of all sections should have abided by the compromise | 


nent inducement for slavery to enter there. The cotton | 


peach their own witnesses. Governor Pratt not 
only says Mr. Fillmore is sound, but that he has 
a sound party; and the only thing, it would seem, 
that alarms the Senator is, that the party is not 
large enough; but that itis good, as far as it goes, 
he bears testimony. The other point we will try 
and supply. Senator Pearce pays Mr. Fillmore 
one of the handsomest compliments he has had. 
He attributes his want of popularity atthe North 
to his patriotic administration. Now, sir, after 
adopting these witnesses themselves, it does not 
lie in their mouth to say one word against Mr. 
Fillmore. And yet there are speeches shipped 
off from here by the cartload, filled with all man- 
ner of abuse of that good man, and, no doubt, in 
many instances, both the speeches and letters 
alluded to are sent under the same frank. I tell 
genilemen, in all seriousness, that the people will 


/ soon be brought to the point thag they will not 


believe anything they tell them. 

Mr. Fillmore coal no indorser to commend 
him to the people of the country. He stands 
upon his own past Administration as his plat- 
form; and holding the Constitution so as to cover 
North and South, Eastand West, under its ample 
folds, he submits his claims to all who love their 
country better than party—all who have patriot- 
ism enough to look beyond the agitations of a 
section—beyond the spoils of office, to the best 
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means of restoring the harmony of all sections | 


without trenching on the peculiar rights of either. 
If ever there was a time when we should be will- 
ing to look beyond mere party triumph in the 
choice of a Chief Magistrate, in my judgment it 
ia now. No mere party President can bring 
neace at this time. It matters not which section 
elects, nor how good in himself the chosen one 
may be, if he comes into the Presidency by the 
votes mainly from one of the opposing sections 
of the Union, supported in Congress by the men 
of that section, he cannot administer the Govern- 
ment so as to*promote harmony. His enemies 
will see him wrong, however right he may be, 
and his friends will be exacting, in the proportion, 
in inverse ratio of the area of a congressional 
district to the breadth of a whole Union. This 
is no time for sectional Presidents, unless we 
have made up our minds to give up the Union 
without another effort to make it worth preserv- 
ing. And it 1s useless to disruisesthe fact, that 
there is now the most imminent peril right in our 
pathway. Mr. Fillmore has served us in just 
such anemergency. He then had the courage 
and the patriotism to convert his robes of office 
into *“*robes of ice,’’ and, forgetting all else, to 
steer the good ship to the haven of safety. 

‘There are few men capable of doing just as he 
did. Others maydo as well. Is this the time to 
make the experiment? Will he do again as he 
has done before? Yes, sir. | know just as well 
as it is possible to know beforehand, what a man 
of honor, and truth, and integrity, and the most 
evalted patrivtism, will do in the future; that his 
administration now would be as acceptable to 
all] sections as it was in 1850-’51-’52. His elec- 
tion would now restore peace -to the country in 
one month, without the violation of any law, or 
the infringement of the rights of any section. 
And my firm conviction is, if we could read the 
hearts of men as does Omniscience, that Mr. Fill- 
more would be put into the presidential chair by 
the aeclamation of the people. 

But I am to be told, * You cannot elect Mr. 
Fillmore; and therefore you ought to vote for 
Mr. Buchanan.’ I have no patience left for such 
arguments as that. How do I know ‘‘ we cannot 
elect him,’’ ull we try? We all know, if his 
friends all vote for'somebody else, that he cannot 
beelected. I do not believe that any well-in- 
formed man will doubt but that, if all the men 
in the Union who really prefer Mr. Fillmore 
were to vote for him, he would be elected. Then 
why this ** chicken-hearted’’ course? Do your 
duty whatever others may do. But, sir, what do 
we gain if we vote for Mr. Buchanan, and elect 
him? We shall not restore harmony by that act, 
as | have already shown. Shall we establish any 
great principle by electing him? Yes, sir, we 
shall establish that Congress has ‘* sovereign and | 
exelusive’’ power over the subject of slavery in 
the ‘Territories. And further, that Congress, 
having that power, transmitted it to the people, 
and that the first comers mto any Territory may 
elect a Legislature, and exclude slavery there- 
from. This, I say, we establish beyond ‘* doubt 
or cavil.”’ 


Now, sir, if the Democratic party had run Mr. || 


Buchanan simply as Mr. Buchanan, though I 
never admired=him as a politician, yet, in an 
emergency, to get all hands together at the South 
for the final struggle, bitter as the pill would have 
been, I would have voted for him. I could have | 
done that, and compromised no principle, because 
he would then have been run without any declara- 
von atall, Orifhe were run simply upon the Cin- | 
einnati platform, Janus-like as it was, the South 
‘ould have voted for him without sacrifice, be- 
cause she could still have contended for her own 
meaning of the Kansas-Nebraska bill. And, sir, 
as an evidence that | was unwilling to throw so 
much as a straw in the way of any arrangement 
which promised any good to the country, and 
especially to the South, I did notopen my mouth. 
My own people complained of my silence; but I | 
had a duty to perform above party. 1 had no 
personal ambition to gratify. I was here, not by 
nny seeking on my part, but, having taken the 
responsibility, it was my duty to serve, not gratify 
my people. Well, Mr. ethinads wrote his letter. 
He construed the only plank in the platform that | 
attracted public attention. He gave the piatform | 


, Congress. 


' against that claim? 


‘Presidential Issues—Mr. Foster. 





= = —— 
a voice, and it spoke to the nation, I waited to 
hear the language of rebuke from the South. Il 
knew that party fetters were hard to break, but 
that the voice of that platform was strange music 
in Georgia. Well, sir, that rebuke did not come. 
Faint gleams of lightning, it is true, and sub- 
dued mutterings, but no thunder tones. Well, 
as soon as the southern patient had gotten over 
the qualms of the first dose, and become pre- 
pared for almost any drug known to the political 
dispensatory, Mr. Van Buren takes him in hand. 
I have been at some loss to know exactly what 
trick the magician was up to—whether he intends 
to take revenge upon the South for her repudia- 
tion of him in 1840, by the less manly but more 
successful mode of secret poison, or really has 
ambition to see ouce more his name and blood 
‘< lord of the mansion,’’ I am unable to divine. 


| He speaks ** to the record,” and almost by au- 


thority, and puts the matter beyond ‘* doubt or 
cavil.”’ 

I paused to see whether Mr. Buchanan would 
speak, or by his silence acquiesce in the commen- 
tary. He remained “silent as the grave.”’ 
This was bad enough; but the cup ran over when, 
instead of that letter of Mr. Van Buren arousing 
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the support of Mr. Buchanan. Weare upon the 
eve of a great battle. What will be its result I 
But when the din shall have died 
away, and the smoke cleared up, if the Union is 
left, [ want at least to be left with free limbs and 
untrammeled tongue when the next battle is to be 
fought for the South. And I want it distinetly 
understood, that the chief to whom I do homage 
must have other aides-de-camp than the Messrs. 
Van Buren. Why, sir, if Mr. Buchananwhould 
be elected, and appoint Mr. Van Buren as Secre- 
tary of Wiate alll nied John minister to England, 
no southern man would have a right to open his 
mouth. 


Mr. WRIGHT, of Mississippi. I would ask 


|| the gentleman from Georgia if, by any extraor- 


dinary contingency or mysterious dispensation 
of Providence, Mr. Fillmore should be elected, 
and should appoint Mr. Moore, who stood by 


‘| Mr. Banks in the election for Speaker, or Mr. 


the whole South to a sense of the quicksands | 


into which they were being carried, the Demo- 
cratic party actually grew giddy with delight. 
Let me give you one or two specimens. Here 
is one from one of their journals of standing, and 
in good fellowship with the party in Georgia: 
“Martin Van Buren and his son John are out for 


Buchanan ; the former ina letter and the latter in“a spicy | 


speech reported in the New York papers. We believe this 
will secure New York to the Democratic ticket. The Van 
Burens have-been leaders among the Sott Shell Democracy, 


and their support of the ticket augurs weil for the union of | 


the party in that State. In taking this step, they are com- 
pelled to back from their former position on the slavery 
question.”°—Southern Banner. 


Back, indeed! I said they were giddy. Charity 


| requires us to believe that the editor wrote the 


article before he read the letter. Carrying New 
York for Democracy seemed to be the one idea that 
filled his mind. Right dpon the heel of that, an- 
other leading journal, at the capital of the State, 
indorses the letter as a ** patriotic letter.”’ 

Why patriotic? Is it because he smells less of 
the Buffalo platform than he did in 1848? Hear 
him: 

“My own course in regard to it (slavery in the Terri- 


| tories) has been one, by the record of which [ shall always 


be willing to be judged, whenever and wherever the acts of 
an individual are deemed of sufiicient importance to attract 
attenuon.”’ 


Patriotic! Why? Because he thinks Congress | 
has no power to give the people of the Territories | 


power to exclude slavery? Hear him again: 
“T have not the slightest doubt of the power of Congress 
to give this authority to the peopte of the Territories.”? 


Why, again I ask, is that letter thought to be 


patriotic by southern Democracy? Is it because, | 
in illustrating a principle throughout his whole | 


_ letter, he uses the words ** exclude slavery’’ every 


time, and ‘* inelude’’ never? No, no, Mr. Chair- | 


man, Mr. Van Buren said he would vote for Mr. 
Buchanan—that was enough. 

Now, Mr. Chairman, | ask how any southern 
man can vote for Mr. Buchanan without commit- 


_ ting himself to the power in Congress to legislate 
| on the subject of slavery in the Territories? What 


will be the effect of that? I want every southern 
man to reflect upon this point. There is no obli- 
gation on the North not to transfer the question 


Duxn, or Mr. Bayarp Ciarke, whether or not 
he would repudiate the American party? 

Mr. FOSTER. Providence does sometimes 
interpose in mercy to save from the follies of men. 
Mr. Chairman, gentlemen seem to be slow to see 
a point. Now, 1! make no point on Mr. Buch- 
aman, because unsound men vote for him. He 
is at liberty to get all the votes he can.* | have 
not yet heard either of the gentlemen referred to 
piece to speak for Mr. Fillmore, or to explain 
1S position. 

Mr. WRIGHT. Mr. Duww is a Fillmore 
elector for Indiana. 

Mr. FOSTER. That does not change the case 
atall. I say again, that 1 make no point on any 
man because he may get unsound men’s votes. 
Nor would I, under some circumstances, condemn 
a man for appointing to oflice one who differed 
from him. I said you would have no right to 
complain if Mr. Van Buren were appointed. 
Now, the difference in the cases before us is, that 


| Messrs. Moore, Dunn, and CLarke, either differ 


or agree with Mr. Fillmore. If they differ with 
him, and he appoint them, his friends have a 
right to complain; but if he and they openly 
agree before the election, and he then appoint 
them, J for one will not complain. Now, Mr. 
Van Buren openly takes position with Mr. Buch- 
anan—stands upon his platform—makes it say 
the same thug. Mr. Buchanan and his friends 
not only do not repudiate, but indorse, as I have 
shown. Why, then, should they find fault? Is 
not Mr. Van Buren in full fellowship? Has he 
not written a ‘* patriotic letter??? Will not he 
and Jobn, at the head of the Softs, secure ‘* New 
York to the Democrats?’’? Do they usually work 
in politics for fun? Will they not think the 
‘*laborer worthy of his hire” if they should 


| *© secure New Yorkto the Democrats?’’ I think 


I was quite modest in the places | have assigned 
them. I should think a man of the caiiber of 
either of them, with New York at his back, and 
in ‘* full faith and practice ’’ of Democracy, might 
well aspire to the first office in your gift. But m 


time is almost gone. How much have 1, Mr. 
Chairman? 


The CHAIRMAN. Three minutes only. 
Mr. FOSTER. I did want to examine a little 


| to see what sort of a party at the North was to 
| be built up by taking hold of the Democratic nom- 


of power from the Territories back to the halls of || 


if, in fyture years,.we shall acquire 
more territory from Mexico, and the North, 
thinking the chance is better then in Congress 
than in the Territories; if they find that they can- 
not ‘overflow their natural boundaries’’ suffi- 
ciently toaccomplish their purpose, and come back 
to Congress to exclude slavery, how can any man 
who now supports Mr. Buchanan open his mouth 
Now, do not get one side of 
this point. It is not because Mr. Buchanan be- 
lieves in the power simply which binds you—it 


is because he makes those opinions your platform, and | 


you indorse it. You make the Kansas bill your 
platform—he puts words into the mouth of that 


measure, not what you think it ought to say, but | 
you not only do not contradict that language, but | 


indorse it by your vote. 


inee. I have been told for years, sir, that the old 
Whig party North was rotten, and the Democracy 
estat They said—* Just clear the track of old 
Federal, blue-light, Abolition Whigs, and then 
stand still and see the salvation of the Democratic 


| party.’’ Well, the track was pretty well cleared, 


and what has been the result? By looking into 


| the history of the thing a little, I find that in at 


least two or three States at the North, the ** back- 
bone”? Democratic districts—districts which gave 
Mr. Pierce from one thousand five hundred to 
five thousand majorities, are now all represented 
by Republicans, with majorities at their backs of 
from three to seven thousand. And, whatis a 
singular fact, I learn that in Ohio, the districts 
now claimed with most confidence by the De- 
mocracy are some of the old Whig districts. But 


| that is not all. The tune has changed. We hear 


This answers ali the || 


appeals which have been made to me to come to || 


no more of * oid Federal, blue-light, Abolition 
Whigs.” And, in fact, I have not heard much 
very revently of ** Wark lantern.’? Bnt now it is 


** gallant old Whig party”’—*‘ glorious old Whig 
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yarty’” 
Sas almost Macedonian—‘‘ Come over and 


help us!’ ** Help?’?**help!!?? help!!! ** every- | 


body run here.’ 
matter? 
shores? 
worse than that; there is a mutiny in the Dem- 
ocratic camp. Come and help us manage our 
friends, or the country is lost.” 


Why, what on earth is the 
Is there any foreign enemy on our 





KANSAS AND THE COMPROMISES. 


SPEECH OF HON. J. 0. NORTON, 


OF ILLINOIS, 


In THE Hovsr or REPRESENTATIVES, 
August 9, 1856. 

The House being in the Committee of the Whole on the 
gtate of the Union— 

Mr. NORTON said: 

Mr. Cuarrman: [I am aware of the seeming 
folly of undertaking to make a speech on the 
Kansas question, on which already so much has 
been said. in and out of this House. But I am 
justified in so doing by the circumstances b 
which Iam surrounded. The relations of Il- 
nois to the Missouri compromise are peculiar. 
When Missouri presented her constitution, and 
asked for admission into the Union as a State; 
when the attendant excitement was at its height; 





when passion had dethroned reason and assumed | 


jts seat; when dark and dismal forebodings filled 


the souls of the purest patriots of the land; when | 


the spirit of conciliation seemed te have departed; 
when men’s faces were set as a flint against each 
other, and their hearts were impenetrable either 


to the dictates of wisdom or justice; when clouds, | 
dark and portentous, hung upon the political hori- 


zon, threatening destruction to this glorious fabric 
of our Union —a Senator from Illinois brought 
forward the Missouri compromise, and tendered 
it to the contending factions as the olive-branch 
of peace. It was accepted. Passion subsided; 
yeason resumed her throne the clouds; were dis- 
persed; peace returned; and the business of the 
country flowed on afresh in its ordinary channels. 
The measure stood for more than thirty years, as 
a monument to the honor of ifs projector, and to 
the patriotism of those who supported it. 

Time went on, and in anevil hour another Sen- 
ator ffom Illinois, guided by unfortunate, if not 
by wicked counsels, introduced into the coérdi- 
nate branch of the National Legislature a bill 
abrogating and declaring null and void this heal- 
ing measure. That measure was by him forced 
through the Senate, in defiance of public senti- 
ment, and in spite of all remonstrances, appeals, 
and warnings —a measure whicli I, in common 
with the great majority of the people of Illinois, 

eo upon not only as replete with danger to our 

stitutions, but as one of the most stupendous 
wrongs ever perpetrated in an American Con- 
gress. Upon the KanS@®-Nebraska act, that Sen- 


ator has staked his political fortunes; and he has | 


upheld, maintained, and defended it, with a zeal, 
a boldness, and ability, worthy, sir, a better 
“cause. For his efforts in this behalf he has been 
advanced to the leadership of the Democratic 
party, not only here in Congress, but throughout 
the country. Yes, sir, by force of this great 


honored him, and to the peace of the Republic, 
he has become the inaugurated and acknowledged 
head of his party. 
Cincinnati as a prominent candidate for the Pres- 
idency; and although he 
that high office, he succeeded in securing—what 
he claims to be a far greater triumph—the adoption 
of the Kansas-Nebraska act by the Democratic 
party, as the main plank in their platform. 

But this is not the only connection which my: 
State has had with the inception and abrogation 
of the Missouri compact. It is well known tlfat 
the member of this Hous upon whose shoulders 
the burden was cast of carrying the repeal in this 
body, was a Representative of Illinois. For his 


Kansas and the Compromises— Mr. Norton. 


—‘‘ patriotic Americans’’—and the cry has | 


Have Indians broken out—** No, m, | 








He was pressed forward at | 


yas not nominated to | 


zeal and fidelity, if not to the sentimunts of his | 
own State, and to the solemn sanctions of plighted | 


faith and ancient compacts, yet to the behests of 
his party, in its mad determination to force this 
measure upon the country at all hazards, hé was 


¢ 





\ 


made its standard-bearer in the contest for the 
Speakership. They adhered to him for weeks 
and weeks, as a reward for his faithfulness. Not 
only this—in Illinois, the Democratic party have 
thrown down the gauntlet at our feet, and made 
the issue as boldly as Douglas could desire. 
They not only made the Kansas-Nebraska act, 
this cherished offspring of his, the shibboleth 
of party fealty, but they have done more; they 
have selected my colleague (Mr. Ricuarpson] as 
their candidate for gubernatorial honors, to give 
additional force and impressiveness to the prin- 
ciples of that act. With these facts before me, 


if | had no other reason, it is sufficient excuse 


for my occupying the attention of the committee 
this evening. 

Mr. Chairman, [ charge that the Missouri 
compromise was repealed on false pretenses, and 
against the sense and will of the great body of 
the American people. I charge that its repeal 
has been the cause of all the excitement that has 
agitated the country on the slavery question, for 
the lasttwo years. I charge that it was repealed 
for the purpose of extending slavery into Kan- 
sas. Icharge that thg Democratic party in the 


| northern States, and particularly in the State of 


Illinois, have entirely changed front upon this 
question during the last four or five years; and, 
before I gét through, I will show, not by mere 
newspaper scraps, or idle rumors, or from irre- 
sponsible quarters, but from authoritative sources, 
from indisputable records, that the Democrats 
of INinois stood upon the same platform, in 
former times, as the Republican party of that 


APPENDIX TO THE CONGRESSIONAL GLOBE. 5 


State now occupy; and if we are to be denounced | 
because of our position, as we have been from | 


one end of the State to the other, by the orators 
of the Democratic party, great and small, as ab- 
olitionists, fanatics, and traitors, then the leading 
Democrats of Illinois, with Douglas and Rich- 


ardson at their head, are traitors, fanatics, and 


Abolitionists, also. 


But first, sir, 1 have said that the Missouri 


. a 
compromise was repealed Under false pretenses. 


It was said, and the bill itself contained that 


| 1850. 


proposition, that the Missouri compromise had 
been repealed by the compromise measure of 

ti would be a sufficient answer, sir, to that 
proposition, to ask why, if the Missouri compro- 
mise had been repealed in 1850, Mr. Douglas, in 
1854, desired to repeal it again? Was not one 


| repeal sufficient? If, by the compromise measures 


of 1850, it was superseded, which I take to be 
the same thing as repealed, why, at the risk of all 
the excitement attendant upon such a measure, 
did he seek, in 1854, again to repeal it? If it 
was dead and buried, why not let the dead rest? 


But, sir, if it was repealed by the compromise | 
| measures of 1850, how silently, how cautiously, 


how stealthily, it must have been done! If the 
Missouri compromise was to be repealed by those 
measures—if that was the intention, why did no 
man, either in this House or at the other end of 
the Capitol, speak of it during all the digcussion. 
Sir, there had never occurred in Congress, up to 


| that day, a debate in which there was exhibited 


a greater display of learning, argument, or ora- 
tory, than marked the debate upon those meas- 
ures. Every proposition was sifted to the bottom. 
Why, then, did no one hear of the repeal of the 


|| Missouri compromise in 1850? Why did no man 
wrong which he has done to the State which has | 


dream of it? Was ever such a measure—one 


| that had stood upon our statute-book over thirty 


years, as a guarantee of the harmony and peace 
and union of these States—repealed by Congress 
in such a way? 

Mr. Chairman, no man will pretend that the 
Missouricompromise was repealed in direct terms 
by the measures of 1850. But we are told that it 
was superseded by the principles of those meas- 
ures. A more absurd or indefensible proposition 
was never put forth. The compromise resolu- 
tions of Mr. Clay were confined exclusively to 
Mexican territory. The territorial bills that 
passed that Congress, with a very slight excep- 
tion with regard to New Mexico, were confined 
to the territory acquired from Mexico, and could 
got, by any possibility, refer to the territory ob- 


| tained from France in the Louisiana purchase. Is || 
But let us | 


that not so? Dare any man deny it? 


look a little further into that question. I shall 
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of 1850 not only did not repeal the Missouri com- 
promise, but that, if they did anything, they re- 
affirmed it. What, then, were the reasons urged 
why the Wilmot proviso ought not to be applied 
to the Territories of New Mexico and Utah, the 
only ones then under consideration, after Cali- 
fornia had been admitted as a State? Was it 
upon the ground now assumed by the Democratic 
party? Was it upon the ground assumed in the 
repeal of the Missouri compromise? Was it upon 
the ground now urged in defense of that great 
wrong upon the country? Notatall. Mr. Web- 
ster urged that the Wilmot proviso ought not to 
be applied to these Territories, because they had 
already been made free by the act of God, and he 
would not reaffirm the enactments of Jehovah. 
Not because Mr. Webster did not believe that Con- 
gress had the power to prohibit slavery in the 
Territories, aad ought to exercise it when neces- 
sary—for he ever held and declared that doctrine 
—but because he regarded it as already prohibited 
by the act of God and of nature. He deemed it 
unnecessary. 

What was the reason that Mr. Clay assiened 
why the Wilmot proviso should not be applied 
to the territory purchased from Mexico? Mr. 
Clay took the ground that it was utterly useless, 
because slavery had been already prohibited there 
by the laws of Mexico, and that those laws still - 
remained in force in Utah and New Mexico. 
That was the reason which the illustrious states- 
man of Kentucky urged; and he went further, 
and said that it was clear and indisputable that 
the act of Mexico prohibiting slavery in her 
dominions still remained the law of New Mexico 
and Utah, and would so remain until repealed by 
territorial act, or by the Congress of the United 
States. And yet, sir, the name of that great man 
—who always stood upon conservative ground, 
loving all sections of the Union, and willing to 
stand under the same flag with the true men of 
all parts of his country, extending one hand to 
the North and the other to the South, and be- 
seeching both sections to live as brethren—has 
been forced into this controversy by gentlemen 
upon the opposite side; and he is claimed as 
authority for the monstrous assumption that the 
compromise measures of 1850 repealed the Mis- 
sourl compromise! Sir, there never was agreater 
perversion of any man’s position or sentiments, 
‘The name and fame of the great Commoner has 
been identified for a third of a century with that 
compact, but never with its abrogation. 

But, sir, | come now to some Illinois author- 
ity. I want to show what were the reasons given 
by our Democratic leaders, why the Wilmot pro- 
viso should not be attached to the Utah and New 
| Mexico bills. I propose out of their own mouths 
| to condemn them. propose to show, that when 
| they voted for those bills, they voted for them 
with the understanding, the distinct and unequiv- 
| ocal avowal, that slavery was prohibited in those 
Territories by the Mexican laws, as effectually 
as it was in Kansas and Nebraska by the act of 
1820; and that they would continue in force after 
| the passage of those bills. I will read first from 
a speech delivered on the 3d of April, 1850, upon 
the compromise measures, “r the slavery ques- 
tion, as it was then discussed by my colleague 
| from the Quincy district, [Mr. Ricuarpson,} who 
| is now the Democratic candidate for Governor of 
the State of Illinois. In that speech he made use 
of the following language: 

**[ have sought in vain to hear some reason for the pas- 
sage of the Wilmot proviso. There is a necessity to abolish 
or prohibit slavery in Territories where it exists. With 
| this view, the ordnance of 1787 was passed. It had appli 
cation to territory where slavery did exist, by operation of 
| the laws of Virginia, to which the northwestern territory 
belonged. ‘The Missouri compromise also abolished slavery 
north of 36° 30’. That compromise was passed, not to keep 
the territory free, north of that latitude, but because the lawa 
of Louisiana, when we acquired it, recognized slavery, 
and carried it, conseqently, unless repealed, to all the terri- 
tory. But I maintain, sir, that slavery is the creature of 
municipal law, and does not, aud cannot, exist one moment 
without it. If territory is free, thereis no necessity to pass 
any law—it will remain so. 

“The people of the non-slaveholding States believe that 
the territory we acquired from Mexico, by the treaty of 
peace, brought with it the laws not inconsistent with our 
| Constitution, and that those laws excluded slavery. If there 

is any Representative from the non-slaveholding States that 
| denies either of these propositions, I ask him to rise in his 
| place and say so. There are none who can or dare deny it. 


undertake to show that the compromise measures || “ This is a universal sentiment at the North.” 
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That was the opinion of Mr. Ricnarpson in 
regard to the position of those Territories at that 
time; and, mark you, he goes on to say that the 
Missouri compron,.se prohibited slavery in ter- 
ritory north of 36- 30’. Why did he not add at 
that place the words, ‘* which we are now about 
to repeal?’ Sir, his position then was, that Utah 
and New Mexico stood upon eee the same | 
vyround as Kansas and Nebraska did, and that | 
Goth were free—the one by the laws of Mexico, | 
and the other by the act of 1820. _ 

Well, sir, I will now read a little higher author- 
ity of the same sort. I want to read from an 
authority that is not only good in itself, but that | 
is peculiarly good with the Democratic a 
at gs mee A good with that party in the 
State o t ; 
of us who opposed the repeal of the Missouri com- 
promise are traitors, abolitionists, and fanatics, 
we have a mighty host of them in the State of 
Illinois, with the champion of the repeal at their 
head. I will read from Mr. Doveras’s celebrated 
apeech, of March, 1850, on the compromise meas- 
ures, to show what he thought about slavery 
being prohibited in Utah and New Mexico. He | 
says: 

“ This is the doctrine of the Supreme Court of the United | 
States, in an opinion delivered by Chief Justice Marshall, 
and concurred in by all the judges. I could quote many 
other decjsions of the same court, to the same effect, but 
this will suffice. Thus it appears, that when we acquired | 
New Mexico and Californiag the act or treaty which | 
transferred to us the territory, also transferred with it all | 
the laws in force at the time, except those relating to the | 
allegiance of the inhabitants to the Government of Mex- | 
ico. This rule iv, of course, subject to the further limita- 
tion of such laws as were inconsistent with the Constitu- 
tion of the United States and the fundamental principles | 
of our Government. Of this character is the law creating 
an established Church as a part of the government of the 
State. That, and all other laws inconsistent with our form 
of Government, became void by the treaty. But a law 
adopted by the people themselves, prohibiting slavery, can- | 
not be deemed of that character. Slavery, then, is pro- 
hibited in all the country acquired from Mexico by a tunda- | 
inental law —a constitutional provision adopted by the 
inhabitants of the country, and which must continue in 
foree forever, unless repealed by competent authority. 
This doctrine is not new with me, nor is it now advanced 
by me for the first time. I advanced it the first time the | 
Wilmot proviso was ever proposed in the House of Repre- | 
sentatives as an amendment to the two million bill.”’ 

‘*And must continue in force forever, unless | 
repealed by competent authority.’’ Sir, have they | 
ever been repealed? Are they not still in force ? 
I ask any member here to tell me if the territorial 
acts for Utah and New Mexico ever undertook to | 
repeal, or squinted at the idea of repealing, the | 
Mexican laws, during the term of their territorial 
existence? No, sir; the people there were to form 
their own constitution, in such manner as they | 
chose; and this was all. No change was made 
in their condition, in this regard, during their 
territorial existence. 

Sir, this provision, thrust into the middle of | 
the Kansas-Nebraska bill, saying that the Mis- | 
sourl compromise was superseded by the princi- 
ples of non-intervention contained in the acts of 
1850, was palpably false in itself, the fact being 
directly the reverse; and if there was any doc- | 
trine of non-intervention established by the acts | 
of 1850, then, sir, that doctrine required Mr. 
Douglas and the Democratic party to leave the 
Missouri compromise in full force. And why, 
sir? Because they left the Mexican law in full 
force, during the territorial existence of the Ter- 
ritories organized by those acts. They left them 
in 1850 as they found them; with slavery prohib- | 
ited. They did not intervene upon the subject; 





and if they had followed the —_ or letter of | 
those acts, then, sir, in 1854 they would have 
left Nebraska and Kansas as they found them, 
with slavery prohibited by the act of 1520. From 
that conclusion, I defy their ingenuity or their | 
boldness to extricate them. I might add, that 
two years afterwards it was stated openly in the 
Senate, by Mr. Atchison, and without contradic- 
ton, that the Missouri compromise was not 
repealed. Mr. Douglas, in his first report on his 
first Nebraska bill, in 1854, took the ground that | 
they did not propose to repeal it. I may be | 
allowed to refer, also, as a part of the history of 
the times, to the fact that the organ of the Dem- 
ocratic party, the Washington Union, proclaimed 
to the country, when Senator Dixon proposed 
this repeal, that he was endangering the peace 
of the country, and renewing the terrible excite- 





| ments of 1820 and of 1850. 


| man in this free land of ours, who dares to raise 


| his voice against that giant wrong, is denounced | 





as a traitor, an Abolitionist, and a fanatic. 





{) 


And yet, sir, every | 


Mr. Chairman, another of the pretenses set up 


in favor of the repeal of the Missouri compromise, 


/and the only one that gave it any credit in the 


free States, was the vaunted idea of ‘* popular 
sovreignty.’’ In the discussion of this point I 
shal) have to be very brief, as I see that my time 
is fast passing away. Popular sovereignty! Why, 
sir, what is popular sovereignty ? It is the right 
of the people to govern themselves. Govern- 
ment, as we all know, is divided into three de- 
vartments—legislative, executive, and judicial. 
f you have popular sovereignty in any just sense, 


Illinvis; and 4 mean to show that if those || the people have a right to make their own laws, 


to adjudicate upon those laws, and to enforce 
them. ‘Popular sovereignty”? is no popular 
sovereignty, unless the people have all these 
rights. Where did the Kansas Nebraska bill 
leave the executive power of those Territories— 
that mighty power, which, when removed from 


'| the people, has always trampled under foot their 


rights, and crushed out their liberties? Is it left 
with the people of Kansas? Nota bitofit. It 
is in the eae of the President of the United 
States. Where is the Judiciary? Sir, it would 
be a sufficient answer to tell you that Lecompte 
is judge in Kansas; sufficient to satisfy every 
man’s judgment that the people of that Territory 
had no control over their judiciary. The ju- 
dicial authority is in the hands of the Executive 
at Washington, and yet you tell us the people of 
Kansas have popular sovereignty. 

Popular sovereignty ! with Shannon for Gov- 
ernor. How long would he have ruled in Kan- 
sas, if the people had had a right to elect their 
own Governor, or to impeach or to remove him? 
Popular sovereignty—with a bench controlling 
the destinies of that people, and determining their 
rights of life, liberty, and property, under sucha 
monster as Lecompte! How long would he have 
disgraced the annals ef our judicial history, if the 
people of Kansas had had popular sovereignty, 
and the right to say who should be their judges? 
But what did they have? Did they have a Ter- 
ritorial Legislature? They did not even have 
that. A Governor, appointed by your President, 
could veto any law they passed, and then it would 
require two thirds to pass it over his head. Over 
him they had no control, and in his election they 
had no more-to say than the man in the moon 
had. And that is popular sovereignty! Sir, in 
the two departments of government first named, 
the people of Kansas were given no more author- 
ity than pertains to the peasants of England, the 
subjects of Austria, or the serfs of Russia—in the 
last but in form. Sir, popular sovereignty, as 
embodied in the Kansas-Nebraska bill, is the 
most delusive dream, the most arrant humbug, 
ever foisted upon any people. And yet, strange 
to say, that was the doctrine which gained for 
the author of this cruel measure all his adherents 
in the fiee States. 

But, sir, how has this popular sovereignty, as 
oroclaimed in Congress, been carried out by a 
Hetnceratie Administration? Why, sir, from first 
to last, that Territory has been overrun by mobs 
and border ruffians, and hordes of men possess- 
ing as little of humanity in their bosoms, and as 
little regard for law pal ablex and justice, as did 
the hordes of Goths and Vandals that came down 
from the North upon the plains of Europe in the 
dark ages, sweeping away in their fiery march 
every trace of civilization that lay in their path- 
way, and leaving that pathway marked alone by 
desolation, darkness, and blood. Sir, these Mis- 
sourians came down upon the unoffending citi- 
zens like the wolf on the fold. They came in 
companies of tens, and twenties, and fifties, and 
hignlnidis-sabned men, men on horseback and 
on foot, in wagons and with tents. They came 
with great noise and confusion. And what have 
they done? They have seized on the ballot-boxes. 
They have driven gray-headed men and young 
men from the polls. They have trampled under 
foot the elective franchise. They have subju- 
gated the Territory. They have usurped thé 
authority of the Legislature, and made a Legis- 
lature of their own; and under this usurped au- 
thority, they have passed a code of laws as bloody 


| 
| 


| 
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as the code of Draco, a disgrace to the nineteenth 
century. They came with music and banners, 
and the implements of death; they returned with 
garments stained with blood, and Jeft behind them 
murdered men and smoldering ruins. And this 
is popular sovereignty in Kansas, under a Dem- 
ocvatic Administration—under a Democratic law! 

Mr. Chairman, it is admitted by the gentle- 


/man from Missouri, [Mr. Oxiver,] that these 
| men went into Kansas determined to vote. It is 
/admitted by Senator Dovetas, that seven of the 
| legislative dintriana of the Territory were invaded 


by border ruffians; and the report of the investi- 


| gating committee shows, beyond all controversy, 


that the Territory of Kansas is actually subju- 


| gated under the feet of these usurpers, and that 
| its people have been driven from the polls, de- 
| prived of the rightof franchise—and men, women, 


and children have been competes to flee for 
safety to the es by the light of their own 
burning dwellings. Sir, Lecompte, in whose 


| hands are the lives, liberties, and fortunes of these 


people, would have been a fit associate of Jef- 
freys of England, of infamous memory, if he had 
his ability; and Shannon, as he looked without 
emotion upon the smoldering ruins of Lawrence, 
was but an epitome of that besotted and cruel 
emperor, who fiddled while Rome was burning. 
Such, sir, is popular sovereignty, as it has been 
illustrated in anand. Sir, it was left for the year 
of grace 1854, for this thing to be discovered. 
The men who passed the ordinance of °87, those 


| glorious old patriots who had just come out of 


the fires of the Revolution, were children in their 
knowledge of the rights of man and the privi- 
leges of citizenship! The men of 1320, who 


| passed ae Missouri compromise, were also chil- 


dren in the science of government and the doc- 
trine of popular sovereignty. Ah! sir, the men 
of those times, though they had gained the ap- 
plause of the civilized world for learning, states- 
manship, and valor, were all pigmies, compared 
with the Senator from IJinois, in the principles 
of popular sovereignty and of republican govern- 
ment. 

M.. Chairman, another of the pretenses under 
which the Missouri compact was broken down 
is the ree that it had been forced on the 
South in derogation of southern rights. Now, 


| sir, as I have already stated, that proposition 


was originally brought forward in the Senate by 
Mr. Thomas, of Illinois, but he uniformly-acted 
with southern men during that struggle. And, 
sir, it was renewed and carried through, in the 
committee of conference, by Mr. Pinkney, of 
Maryland—a man distinguished alike for his 
lofty patriotism, profound statesmanship, and 
brilliant genius. The naked proposition to pro- 
hibit slavery in the territory north of 36° 30’ was 
voted for by a majority of southern men, both in 
the Senate and in this House; and, when Sid 
with the proposition to admit Missouri as a Stat 
it carried almost every southern vote in both 
branches of Congress. Ewery man who will ex- 
amine the Journals of Congress will admit this 
fact. When gentlemen assume that this measure 
was forced upon the South, they must blot out 
the Journals of Congress, they must efface the 
records oi history, they must obliterate the fact, 
that the act was signed by a southern President, 
sanctioned by a southern Cabinet, and proclaimed 
to the world by a distinguished Repfesentative 
from South Carolina, at the very moment of its 
passage, as ‘‘a southern triumph!’ Sir, they 
must strike from the list of southern statesmen 
the honored names of King, and Pinckney, and 
Lewndes, and Clay. 

ButI wish to give a little Illinois authority on 
this question. I will read from a speech made 
by my eolleague of the Springfield district, [Mr. 
ema at the first session of 1850: : 

But, Mr. Chairman, we are told that the North seeks 
to exclude the South from these Territories, and thereby 
confer exclusive benefits upon themselves. [ am not aware, 
Mr. Chairman, of any design so to exclude the South, nor 
do I perceive how any inequality of rights would be estab- 
lished, either by the admission or exclusion of slavery. 

“ We are told that the Missouri compromise Was another 
aggressive measure; but was not this, too, a southern 
measure? It passed the House of Representatives by a 
majority of southern votes—thirty-eight southern votes be- 
ing for it, and thirty-seven against it ; while of the southera 
States, Delaware, Maryland, North Carolina, Alabama, 
Mississippi, Tennessee, and Kentucky voted for it, either 
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by their entire delegations, or majorities of them; and 
Virginia, Georgia, and Louisiana voted against it—South 
Carolina being divided in her vote. If this measure is one, 
then, which has disturbed the equilibrium spoken of, itcan 
by no means be charged upon the North.” * 


I also read to the committee, from some re- 
marks made by Mr. Dove as during the same 
Congress, in which he said: . 

«“ The next in the series of aggressions complained of by 
the Senator from South Carolina is the Missouri compro- 
mise—the Missouri compromise, an act of northern injus- 
tice, designed to deprive the South of her due share of the 
Territories! Why, sir, it was only on this very day that 
the Senator from Mississippi despaired of any peaceablé 
adjustment of existing difficulties, because the Missouri 
compromise line could not be extended to the Pacific! 
That measure was originally adopted, in the bill ‘or the ad- 
mission of Missouri. by the union of northern and southern 
votes. 

“The Territories belong to the United States as one peo- 
ple, one nation, and are to be disposed of for the common | 
benefit of all, according to ine principles of the Constitu- 


\ 


tion. Each State, as a member of the Confederacy, has a || 


right to a voice in forming the rules and regulations for the | 
government of the Territories ; but the different sections— 
North, South, East, and West—have no such right. It is 
no violation of southern rights to prohibit slavery, nor of 
northern rights to leave the people to decide the question 
for themselves. In this sense, no geographical section of 
the Union is entitled to any share of the Territories. The 
Senator from South Carolina will therefore excuse me for 
expressing the opinion, that all of his complaints against 
the North, under this head, are predicated upon one great | 
fundamentaberror—the error of supposing that his particu- 
lar section has a right to have a ‘ due share of the Territo- 
ries’ set apart and assigned to it.” 

Such were the opinions of those gentlemen at | 
that time. Then they believed, as I do now, that 
no wrong had been done to the South by the pas- 
sage of this act. They weré both defending the 
North against this charge of aggression. But 
parties have changed; and these gentlemen, ever 
obedient to the behests of — are ready to 
join in sustaining a charge which they then repu- 
diated. Amiable Democracy! It can be one 
thing to-day, another to-morrow, and all things 
by turns! 

Mr. Chairman, I have said that the Missouri 
compromise was repealed for the purpose of 
opening Kansas to the institution of slavery, 
and that out of that act has grown the terrible 
excitements which have raged with such fury, not 
only in that Territory and along its borders, but 
have pervaded the wholecountry. Sir, there has 
been excitement from the day of its passage till 
now; and I charge it all on the Kansas and Ne- 
braska bill, and the Administration which has | 
undertaken to enforce it. 

The men who brought forward and passed that 
bill through Congress were forewarned what the 
consequence would be; and the troubles that have 
followed have gone beyond the predictions. The | 
scene has become more bloody and terrible than 
even the prophets foretokd. And what has this 
Administration done? They have folded their | 
hands, and cried, ‘‘ Peace!’’ ‘* Peace!’ whilst | 
Lawrence was sacked, and its people murdered 


in the streets, shut up in prison without authority || 


of law, or driven from their homes, and the whole 
Territory overrun and*subjugated. 

I might stop here and inquire from what source 
does all this flow? For what cause was this 
measure instituted, and all these terrible results 
tolerated? For what have all these proceedings 
been put on foot, which have covered our country 
with shame and disgrace? To illustrate a prin- | 
ciple? To substantiate a dogma? To establish 
a proposition in ethics—in political philosophy? 
Do you believe the people of the South would run 
the risk of all this excitement—putting in jeop- 
ardy (as they saygit does) their property to the 
amount of hundreds of millions, and hazarding | 
the Union itself—for the simple establishment of 
a principle, and that principle as widely different 
in its interpretation, North and South, as are the 
poles? No,sir! ‘This act had its origin in the 
desire to open the Territory of Kansas to the | 
institution of slavery. From the very moment it 
was passed, it has been the fixed and settled 
determination of the South, at all hazards, and 
at all costs, to force slavery into that Territory; 
and to this unholy purpose the Democratic party | 
North, and this Geanseeatin Administration, are | 
lending themselves the willing instruments. It 
is idle to say, sir, that men went from the North 
and from the East for the purpose of settling that | 
Territory and making it a ffee State, and that this 
has been the cause of the excitement. There is | 


i 
| 





no manner of doubt that they did go there for 
that purpose, and that other men helped them to 
go; and in that they were right. They went 
theré for the purpose of legitimate settlement. 
dut suppose it were true that this excitement was 
augmented by the fact that a large immigration 
was pouring in from the free States: no efforts to 
stimulate immigration would have been made, if 
you had left the compromise of 1820 where the 
compromise of 1850 had left it. But the truth 
is, that so soon as the Nebraska bill was passed, 
Atchison, Stringfellow, and their colaborers, 
commenced the most extraordinary efforts to 
force slavery into the Territory; and they have, 
thus far, been too syccessful.” They have suc- 
ceeded in planting it there, and in giving to it the 
sanctionof law. It was these efforts that induced 
a countervailing movement in the free States. 
But the one was for honest and peaceful settle- 
ment, while the other was for the purposes of a 
lawless and unjustifialle usurpation. 


But it may be asked, what harm did this repeal 


do? You admit that States may alter their con- 
stitutions after being admitted into the Union. 
What difference, then, could it make? Why this 
ado? [ answer you, that the ordinance of 1787, 
which was reénacted again and again by succeed - 
ing Congresses, kept Ohio, Indiana, Illinois, 
Michigan, and Wisconsin, free; and that, if the 
act of 1820 had been left in operation during the 
territorial existence of Kansas, that act would 
have made Kansas free. If the history of this 
country, and its settlement, proves any one fact, 
clearly ang distinctly, it is this: thatif you keep 
slavery out of a section of country while it is in a 


territorial condition, that institution will never go | 


there; and the reason is obvious. In sucha Ter- 
ritory the upholders of slavery will never be in 
the ascendency; they will never take their slaves 
there; and so they will not have the property 
there which requires a slave constitution. Give 
me a free Territory, and I will give you a free 
State. 

Mr. Chairman, I come now to look for a mo- 
ment or two at the Democratic platform of 1856. 
And what isit? The Senator from Illinois [Mr. 
Doveras] had the honor of making his act the 
platform of the great Democratic party, North 
and South, not by laying down in distinct and 
emphatic terms the principles of the party, or by 
giving construction to that act, but by inserting 
the act itself in their platform bodily. This may 
have been wise. In that way it may be inter- 
preted in one manner at the North, and another 
at the South. In the North, they proclaim it as 
involving the doctrine of popular sovereignty. 
In the South, they repudiate it, and hold that 
neither Congress nor the Territories can prohibit 
slavery. In the South, they hold that they may 
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Kansas and the Compromises—Mr. Norton. 


take their slaves wherever they choose in the | 


Territories. 
you that it is a judicial question. 
I beg now to call attention to the resolutions 


| adopted by the Democratic State Convention, 
| held at Springfield, at which Mr. Ricuarpdson was | 


nominated for Governor, which are as follows: 


** Resolvedj That the Constitution of the United States 
is a political contraet between the people of independent 
sovereignties, which bestows paramount authority to the 


In the North, Mr. Dove tas tells , 


extent of the powers delegated, but leaves those not dele- | 
gated to the States, respectively, or to the people. That a | 


vigilant guard against the centralization of the reserved 
powers is essential to the preservation of our institutions ; 
and that Congress has no rightful authorityato establish, 
abolish, or prohibit slavery in the States or Territories. 

* Resolved, That the Constitution of the United States is 
founded upon the fundamental principle of entire and abso- 


lute equality among all the States of this Union, and it is | 


not competent for the Congress, or any other power, to im- 


| pose upon new States, coming into the Union, any condi- 
tion or restrictions in respect to their domestic institutions 


or internal concerns, which the Federal Constitution has 
not imposed upon the original States; and that any effort, 
on the part of Congress or any other power, to violate this 
principle, should be met and resisted by all good citizens, 
as an attempt to trample upon the Constitution and destroy 
our Union. That the restoration of the Missouri restriction 
would be a flagrant violation of the spirit of the Constitu- 
tion of the United States and the principle of self-govern- 
ment, and would be in direct conflict with treaty stipula- 
tions and guarantees, and the right of the people of the new 
States to make and alter their constitutionsof government 
and local institutions in their own way, subject only to the 
Constitution of the United States.” « 


These resolutions assert that Congress has no | 
authority to prohibit slavery in the Territories, || : 
and that the restoration of the Missouri compro- |) selitary question ; and even on that 
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mise would be a ‘ flagrant violation of the Con- 
stitution.’’ Such is Democracy, in 1856, in Lli- 


nois. Now let us see what they thought a few 
years ago. 

Sir, in a speech delivered at Springfield in 
1849, by Mr. Doveras, he used the following 
language: 


“Tn 1848, the question arose again in a new shape upon 
the proposition to establish a territorial government in 
Oregon, containing a provision prohibiting slavery in the 
Territory while it should remain a Territory, and leavin 
the people to do as they pleased, when they should be called 
upon to form a State constitution, preparatory to their ad 
mission into the Union. A brief discussion took place upon 
this branch of the subject, eliciting very little interest, and 
creating no excitement, for the reason that it was well 
known that the people of Oregon had already established a 
provisional government, in which they had unanimously 
prohibited and excluded the institution of slavery, and for 
the further reason that the whole of the Territory was 
situated far north of the line known as the * Missour: com- 
promise.’ The Missouri compromise had then been in prac- 
tical operation for about a quarter of a century, and had re 
ceived the sanction and approbation of men of all parties, 
in every section of the Union. I[t had allayed all sectional 
jealousies aud irritations growing out of this vexed ques- 
tion, and harmonized and tranquilized the whole country. 
It had given to Henry Clay, as its prominent champion, 
the proud sobriquet of the * Great Pacificator,’ and by that 
title, and for that service, his political friends had repeat 
edly appealed to the people to rally under his standard as a 
presidential candidate—as the man who had exhibited the 
patriotism and the power to suppress an unholy and trea- 
sonable agitation, and preserve the Union. He was not 
aware that any man, or any party, from any section of the 
Union, had ever urged us an objection to Mr. Clay, that he 
was the great champion of the Missouri compromise. On 
the contrary, the eflort was made by the opponents of Mr. 
Clay to prove that he was not entitled to the exclusive 
merit of that great patriotic measure, and that the honor 
was equally due to others as well as him for securing its 
adoption—that it had its origin in the hearts of all patriotic 
men, who desired to preserve and perpetuate the biessings 
of our glorious Union—an origin akin to that of the Con- 
stitution of the United States, conceived in the same spirit 
of fraternal affection, and calculated to remove forever the 
only danger which seemed to threaten, at some distant day, 
to sever the social bond of union. All the evidences of 
public opinion at that day seemed to indicate that this com- 
promise had become canonized in the hearts of the Amer- 
rean people, as a sacred thing, which no ruthless hand 
would ever be reckless enough to disturb.” 


.** An origin akin to the Constitution of the 
United States’’—** canonized in the hearts of the 
American people’’—‘‘ and no ruthless hand ought 
to be reckless enough to disturb it.”’ 

I call attention now, sir, to a speech made by 
my colleague [Mr. Ricnarpson] on the compro- 
mise measures, in 1850. I read from the Globe: 

** There is one thing that I wish, in this connection, Mr. 
Chairman, to say to the gentlemen from the South and the 
Northern Whigs: If the bill for territorial governments, 
silent upon the subject of slavery, shall be defeated, then 
I am for bills with the Wilmot proviso, in order to give 
governments to the people in the Territories; and T speak 
for four of my colleagues, assured that they will feel con 
strained to pursue a like course. And if General Taylor 
shall approve the proviso, then it will have passed; and it 
is for them to determine what shall or shail not be done, 
and let the responsibility rest with them. I believe Con- 
gress has full. power to pass such laws as they may think 
proper for the government of the Territories. There are, 
consequently, no constitutional difficulties in my road.”’ 

I am aware that my colleague, under the fire 
of the canvass for the Speakership, withdrew 
during this session, to some extent, what he had 
then said; but he did not distinctly withdraw his 
opinions as to the constitutional power. If he 
wishes to do so, let him have all the benefit of it. 

Then again, in 1849, the Legislature of Llinois, 
at that time overwhelmingly Democratic, passed 
resolutions, which are to be found in the statute- 





| book of Illinois, instructing their Senators and 


requesting their Representatives in Congress to 
vote for the Wilmot proviso: 

* Resolved by the Senate of the State of Illinois, the House 
of Representatives concurring, That our Senators in Con- 
gress be instructed, and our Representatives requested, to 
use all honorable means in their power to procure the 


| enactment of such laws by Congress, for the government of 


the countries and territories of the United States acquired 
by the treaty of peace, friendship, limits, and settlement, 


| with the Republic of Mexico, concluded February 2, anno 


Domini 1848, as shall contain the expressed declaration 
‘that there shall be neither slavery nor involuntary servi- 
tude in said territories, otherwise than in the punishment 


| of crimes, whereof the party shall have been duly con- 


vieted.’? 


In a speech made by Mr. Dovetas, in the Sen- 
ate, referring to that resolution, he says: 


“Mr. Dovetas. I have no desire to break loose. My 
opinions are my own, and I express them freely. My votes 
belong to these who sent me here, and to whom I am re- 
sponsible. I have never differed with my constituency 
during seven years’ service in Congress, except upon one 
bave no constitutional 
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difficulties, and have previously twice given the same vote, 
under peculiar cir umstances, Which is now required atiny 
hands.”’ 

1 come now to a’ esolution passed by a congres- 
sional convention, held in my own town, in 1850. 


Heat it: 


“© Resolved, That we are uncompromisingly opposed to 
the extension of slavery; and while we would not make 


such opposition a ground of interference with the interests 

of the State where it exists, yet we moderately but firmly | 
insist, that i is the duty of Congress to oppose its extension | 
to country now free, by all means compatible with the obli- | 


gations of the Constitution, and with good faith to our sister 


States; that these principles were recognized by the ordi- || 
nance of 1787, which received the sanction of Thomas Jef- | 


ferson, who is acknowledged by all to be the great oracle 
and expounder of our faith.”? 

The convention nominated Mr. Molony. He 
was elected. Lie came here, and served out his 
term. He was rewarded by Franklin Pierce with 
one of the best offices in our State. He was a 
member of the recent Cincinnati Convention, and 
is now running for Congress, on the Democratic 
ticket, in the northern district of Illinois; and 
yet, sir, he was elected on that very platform, 
that Congress had the power, and the right to 
exercise it, to keep slavery out of the Territo- 
ries. 


Amongst the members of that convention was | 


the present Governor of the State of Illinois, 
who was one of the vice presidents of the recent 
Cincinnati Convention, and was the Democratic 
candidate for United States Senator, in opposition 
to Judge TrumBuxt, a little more than a year 
ago; and he, too, was one of the State Senators 
who, in i849, supported the resolution of instruc- 
tions to which I have just referred. Another 
member of that convention, sir, was Mr. Pierce’s 
district attorney for my State, Thomas Hoyne. 

jut again, sir, ata public meeting held for two 
nights, in December last, by the Democracy, at 
the sitting of the circuit court in Iroquois county, 
in Which distinguished Democrats from different 
portions of the State took part, and amongst them, 
Uri Osgood, Esq., the present Democratic candi- 
date for Congress in my district, a string of reso- 
lutions was adopted, in which, after eulogizing 
the present Administration, Judge Douglas, and 
the Democracy, the following occurs: 


* Resolved, That the Democratic party is not only opposed || 


to the further extension of slavery, but are now legislating 
against its extension.” 

Let it notbe said that this was done in acorner. 
lroquois is the banner county of the Democracy 
in my district—the only one which gave a ma- 
jority against me. But, sir, that resolution was 
sancuoned by the State Register, the organ of the 
party, published at the capital of the State, in this 
style: 

‘* Democracy of Troquois. The Democracy of Lroquois 
held a Jarge meeting at Middleport, on the Sth, which was 
addressed by Messrs. Osgood, Pierson, Osman, and others. 
Several prominent Whigs 0: the county participated in the 
ineeting, and repudiated fusion and Know- Nothingism, and 
announced their intention to act with the Democracy here- 
after A series of strong Democratic resolutions was 
adopted, indorsing the general policy of the Administration 
and expressing a preference for Judge Douglas for the Pres- 
idency. ‘The Democracy of {roquois are alive to the coming 
contest, and will make a good report on the day of trial.” 


Sir, there are other proceedings of a like char- 
acter in my own State, to which I intended to 
refer. Iam sorry I have not time to read them. 

I desire now, sir, to call attention to a resolu- 
tion brought forward by Benjamin F. Hallett, 
and adopted by a State convention of the Democ- 
racy of Massachusetts, in 1849.+ Benjamin F. 
Hallett, it is known, is the soul and embodiment 
of the New England Democracy. In him they 
live and move, and have their being, politically. 
He holds a lucrative aud important office under 
the present Administration, cas long been the 
chairman of the National Executiye Committee, 


and is the author of the Cincinnati platform. 


Here is the resolution: 


“ That we are opposed to slavery in every form and color, 
and in favor of freedom and free soil wherever man lives 
throuchout God's heritage; that, by common law and com- 


man sense, as well as by the decision of the Supreme Court || 


of the United States, the state of slavery is a mere municipal 
regulation, founded upon and limited to the verge of the 
territonal faw—that is, the limits of the State creating it; 
that as slavery does net exist by any municipal law in the 
new Territories, and Congress has no power to institute it, 
the local laws of any State authorizing slavery can never 


be transcerred there, nor can slavery exist there but by a | 


local law of the ‘Territories, sanctioned by Congress, or the 
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we are opposed to the extension of slavery to free Terri- 
tories, 
necessary means to restrict it to the limits within which it 
does or may exist by the local laws of the States.” 


| 
} 


and in tavor of the exercise ot all constitutional and | 


Such were the opinions of B. F. Hallett and | 


|| the Massachusetts Democracy of 1849, in favor 


of restricting slavery by all constitutional means 
| within its present limits. Did not ** treason’”’ stalk 
abroad in Massachusetts then? But this is not 
all of the resolution; and as Mr. Hallett has cen- 


sured Senator Wilson for suppressing the re- | 


| mainder of it, I will read it: 


** But these sentiments are so universal at the North as 
to belong to no party, being held in common by nearly all 
men north of a sectional line, while they are repudiated by 
most men south of that line, and therefore they cannot be 


|| made a national party test.’’ 


Sir, these lines are the most important of all, 


The first portion declares what were the senti- |) 


| us that these sentiments were held in common by 
| all men, of all parties, in the free States. And 


and at the State Convention of Illinois, not going 


one whit beyond this resolution of Mr. Hallett, | 


or those adopted by the Democracy of Illinois 
| five years ago, we are ta@be denounéed as agi- 


tators, disunionists, and Black Republicans. I || by free territory, and there they will ever stand, 


| despite all taunts and obloquy. Sir, I+represent 


Lirmé || two hundred thousand freemen; as industrious, 
President, in his message to Congress on the Or- || 


thank Mr. Hallett for this specimen of treason. 


Mr. Chairman, James K. Polk, a southern | 


egon bill, in 1848, has left on record the following 
remarkable concession: 
** But the good genius of conciliation which presided at 
the birth of our institutions, finally prevailed, and the Mis 
souri Compromise Was adopted. e 
; This compromise had the effect of calming the troubled 
| waves, and restoring peace and goodwill throughout the 

States of the Union. ‘The Missouri question had excited 
| intense agitation of the publie mind, and threatened to 
divide the country into geographical parties, alienating the 
feelings of attachment which each portion of the Union 
should bear to every other. The compromise allayed the 
excitement, tranquilized the popular mind, and restored 
confidence and fraternal feelings. 
as public benefactors.”? 

It is known, Mr. Chairman, that James Buch- 
anan, in former times, gave his unqualified ap- 
| preval of the Missouri act; and John C. Breck- 
inridge, associated with him on the same ticket, 
declared, in his eulogy pronounced in this Hall 
upon the death of Henry Clay, that one of the 
brightest jewels in that illustrious statesman’s 
crown was his advocacy of that sacred compact. 

Mr. Chairman, | have been compelled to hasten 
over these matters; but I believel have redeemed 
| my pledge, and that I have shown that the Dem- 
| o¢ratic party in my own State, and throughout 
the northern States at least, have changed front 
on this question, and that they stand convicted 


of the most arrant hypocrisy in denouncing as || 


| Abolitionism, fanaticism, and treason, resolu- 
tions and principles which the great leader of the 
New England Democracy pronounced as the 
universal sentiment of all men, north of a certain 
| line, only a few years ago. 


The Republican party have been charged with | 


sectionalism and disloyalty tothe Union. I have 
but a moment more of time, and cannot go into 
this question. But, sir, I appeal to the platforms 


of that party as a sufficient refutal of the charge. | ~ . 
ce ="" || the South any rights 


The Philadelphia platform is as follows: 


the undeniabje right of life, liberty, and the pursuit of hap- 
piness, and that the primary object and ulterior design of 
our Federal government Were to secure those rights to all 


ments of Massachusetts; the last paragraph tells | 


Iis authors were hailed | 





| 


“2. Resolved, That, with our republican fathers, we hold | 
it to be a self-evident truth, that all men are endowed with 


persons within its exclusive jurisdiction; that as our re- | 


publican fathers, when they had abolished slavery in all 


deprived of life, liberty, or property, without due process of 
law, it becomes our duty to maintain this provision of the 


our national territory, ordained that no person should be || 


Constitution against all attempts to violate it for the pur- | 


pose of establishing slavery in the United States, by positive 
Legislation, prohibiting its existence or extension therein. 
| That we deny the authority of Congress, or ofa Territorial 
Legislature, or any individuals or associations, to give legal 
| ussistance to slavery, in any Territory of the United States, 
while the present Constitution shall be maintained. 


“3. Resolwed, That the Constitution confers upon Con- | 


"gress sovereign power over the Territories of the United 
States for their government; and that, in the exercise of 


|| this power, it is both the right and the duty of Congress to 


prohibit in the Territories those twin relics of barbarism, 
| polygamy and slavery.”’ 

The State convention of Illinois, held in May 
| last, at Bloomington, adopted the following reso- 
lutions: 

*“ Resolved, That we hold, in accordance with the opin- 


} 
| 
| 
| 
| 


legislative act of the State in its sovereign capacity; that '! jons and practices of all the great statesmen of all parties, 
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for the first sixty vears of the administration of the Gov- 
ernment, that, under the Constitution, Congress possesses 
full power to prohibit slavery in the Territories; and 
that, winist we will maintain all the constitauonal nghts 
of the South, fustice, humanity, the principles of freedom 
as expressed in Our Declaration of Independence and our 
national Coustitunon, and the purity and perpetuity of our 
Governinent, require that power should be exerted to pre- 
vent the extension of slavery into Territories heretofore free. 

* Resolved, That the repeal of the Missouri compromise 
Was unwise, unjust, and injurious ; an open and aggravated 
violation of the plighted faith of the States; and that the 
attempts of the present Administration to force slavery into 
Kansas, against the known wishes of the legal voters of 
that Territory, is an arbitrary and tvrannous violation of 


| the right of the people to govern themselves ; and that we 


will strive, by al] constitutional means, to secure to Kansas 


|| and Nebraska the Jegal guarantee against slavery, of which 


they were deprived at the cost of the violation of the plighted 
faith of the nation.” : 
Sir, if there be either sectionalism, or aboli- 
tionism, or disloyalty to the Union, in these plat- 
forms, | confess my inability to see it. They are 
doctrines held and maintained by the fathers of 


oe ; ¥ ud || the Republic, and practiced upon during the first 
| yet, sir, for adopting resolutions at Philadelphia, || 


half century of our national existence. 
Sir, 1am a Union-loving man; my people are 


| a Union-loving people. They are neither fanatics, 





| try; 
of the South as well as of the North; if I 


| fears gn that score. 


nor traitors, nor Abolitionists. ‘They stand by 
the Union and the Constitution; but they stand 


as intelligent, as brave, as loyal, as any other 
constituency in the Republic. The prairies they 
inhabit are as broad, as fertile, as magnificent, and 
beautiful, as any in this or other lands, interlaced 
with six hundred milés of railroad, and intersected 
by a canal unsurpassed on this continent. Sir, 
these men will make no inroads upon southern 
rights or southern institutions, but they will 
resist to the last the introduction of slavery into 
territory heretofore free. And, sir, I am with 
them. I will resist it by every power given me 


| by the Constitution of my country. 


One word more, sir, and | have done. I am in 
favor of the election of Golonel Frémont to the 
Presidency of the United States—not because of 
any brilliant record of past statesmanship — but 


|| for the reason that I believe he is capable and 


honest; that he will stand by the Constitution 


'and the Union, and will prove faithful to the 


— erected at Philadelphia. If I believed 
1e would disregard the Constitution of my coun- 
if I thought he would not regard the rights 


thought that he would be untrue to all sections 
of the Union; if | thought that he would veer 
from a true construction of the Constitution, 
either to the right hand or to the left, to favor 
any section or interest—I would cut off this right 
arm before | would support him. Sir, I have no 
Though claiming no great 
fame as a statesman, Colonel Frémont, in the 
various and trying positions he has occupied, 
has ever proved equal to any emergency. 

Sir, I was bred in aschool that loves the Union. 


| L love the whole Union. 4 stand by the Union, 


! 


North and South, as the sheet-anchor of our 
hopes. I have no re, with fanaticism, 
North or South. I have no desire to take from 
uarantied to her by the 
Constitution; but I will never sacrifice those to 
which my own section is entitled. Sir, let jus- 


| tice be done; let freedom be restored to Kansas; 


| let us return to the principles of the a fathérs, 


in the hope that peace, harmony, an 


liberty, 


| may again rejoice the hearts of all our people. 
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PRACTICAL LEGISLATION FOR THE KANSAS 
TROUBLES — DEMOCRATIC AND REPUBLICAN 
PARTIES, THEIR POLICY AND ACTION — FILL- 
MORE AND HIS PARTY+ 


SPEECH OF HON. O. F. MOORE, 


OF OHIO, 
In tHE House or REPRESENTATIVES, 


August 9, 1856. 


The House being in the Committee-of the Whole on the 
state of the Union— 

Mr. MOORE said: . 

Mr. Cuainman: Until yesterday, it was not 
my purpose to avail myself of the latitude given 
to debate while in Committee of the Whole, to 
submit any remarks whatever, knowing, as we 
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all do, that whmnevertl is rr wllile thus in com- 
mittee is addressed rather to the country than to 
Congress. I have, however, for some time, de- 
sired, in the spirit of that candor and frankness 


which ought ever to characterize our intercourse | 
here, to address myself briefly to gentlemen upon | 


this floor, whose duty it is,in common with my- 
self, to forget fora while what I fear engrosses 
too much our attention, and endeavor in good 
faith to ace omplish some practical plan of avert- 
ing a calamity which all agree threatens the 


country, and for restoring that good feeling and | 


harmony which ought ever to exist among the | 
ry 


different States of this Union; but a distrust of 


my own powers, and that timidity and diffidence | 


which, if it were not peculiar to myself, is a very 


natural offspring of my position as a new mem- | 


ber upon this floor, has heretofore deterred me 
from making that effort; and now, admonished 
by the pressure of business before us, and the 
very brief period allowed to ac complish it, lam 


compelled either to forego entirely what i have | 


desired to say, or to present it to the committee, 
where, for the reason already stated, it may 


never reach many of those by whom I desire to || 


be heard. 


We have heard much—very much—said, and 


a great anxiety has been manifested in this Hall, 
during this protracted session, about an early 
settlement of the ** Kansas question.” I shall 
not pause to inquire with what sincerity gentle- 
men have at all times talked, or how much less 
of feeling than was evidenced by the words 
utte red, of anxiety for the eafly settlement of this 
question, but wish merely to say, that I, too, have 
been anxious upon this subject; and although for 


more than eight months I have sat,here, indiffer- | 


ent, apparently, perhaps, to some, and have never 
in my place uttered one word in debate upon the 
subject, [ have nevertheless been exceedingly 
solicitous all the time to see the earliest possible 


settlement of this delicate and vexatious question, | 


so far 4 this Congress, constituted as it is, can | 
ut pray, what practical good is accom- | 


settle 
olished. for Kansas or the country, convulsed, 
as we all concede they are, by a mere feeling of 
anxiety, whether real or fictitious, on the part of 
Cc ongress? The Democracy have settled down 
upon a finality. The country was peaceful, 


quiet, happy, prosperous almost without a par- | 
allel, when, a little more than three years ago, it 


was transferred by Millard Fillmore to the present 
Administration; and now the whole country is 
convulsed; and, 
events, there cannot be found a single man who 
has the effrontery or indecency to say that the 
introduction of the Kansas-Nebraska bill, and 
the repeal of the Missouri compromise, was not 


to say nothing of subsequent | 


the inception of the entire series of unhappy | 


events which have followed close upon the heel 
of that disastrous measure. It is not our purpose 


to trace the effect of that scheme, or to suggest | 


motives for its introduction, or mark its progress, 
from the fatal hour when it was concocted, down 
to the present moment of gloom and despondency; 
but it is enough to say, that wherever you may 
cast your eyes you can see nothing but havoc 
and desolation. 
If a tornado had swept over the whole country 
no greater devastation would have been percept- 
ible in the natural world than is now standing 


out in bold relief, everywhere, in the political || 


condition of the country. TheGovernment, from 
an unprecedented tranquillity and prosperity, has 
been precipitated into the veriest vortex of dis- 
cord; and so deep settled a disquietude is every- 
where exhibited—such a portentous murmuring 
of the people, such a distrust, such a want of con- 
fidence, such a sectional bickering and strife is 
now manifested all over the land, that even the 
coolest, the bravest, and the truest men of the 
country are watching the passing events with the 
utmost solicitude and apprehension, lest it may 
result in open rupture and civil war. The giant 
Democratic party of 1852, where is itnow? Where 
are its colossal proportions, its proud crest, its 
Samson locks? Gone! gone! It has fallen; its 
giant proportions have dwindled away; it has | 
been shorn of its Samson locks, and with them | 
have departed their Samson strength; and now, 
asa siak girl, it cries— 
“ Give me some drink, Titinius.”’ 


And that proud chieftain, too, who so recently 
was carried into the presidential mansion with 
almost a unanimous vote — how has the mighty 
fallen! 
** But yesterday, the word of Cesar might 
Have stood against the world: now lies he there, 
And none so poor to do hun reverence.” 
And that * Little Giant,’? once the pride of 
** Young America,”’ with a talent worthy ef a 
better cause, with a bravery scare ely paralle sled, 
and a will to execute equaled only by his daunt- 
less courage—he, too, is humbled to the dust. 
|The chalice prepared by him for agother has 
been returned to his own lips. The arrow has 
rebounded and pierced his own bosom: 
* Keen were his pangs, but keener fur to feel, 
He nursed the pinion which impelled the steel.’ 
The very friends of those who initiated this 
mad scheme, and brought 
sower and patronage of this vast Government, 
veep: in one portion of the country at least, de- 
serted them. 
the block, and the ax applied by the very hands 
| of those that they have caressed; and while they 
have permitted their bodies to writhe in all the 
agonies of a death struggle, they have turned con- 
| temptuously away; and, as if to show how inef- 
fable is their scorn, the *y are seeking now to ele- 
vate to the high places from which the schemers 
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to its support all the | 


Their heads have been placed upon || 
it Kansas or the 


have been dragged, the very man who, above all | 


others in this country, can smile complacently at 
his fallen rivals, and in the deepest recesses of his 
cold and antiquated heart, laugh at their calam- 
ity. And yet, this venerable Democracy wraps 
itself up in its own dignity; and instead of offer- 
ing some practical healing measure to the coun- 
| try, looks out with cool and deliberate unconcern, 
and, i in deep sepulchral tones, says to the people 
of this convulsed Government: “There is no 
| remedy—we can do nothing—we stand upon a 
finality,'which we ourselves have forced upon 
| the country; and now, let what will come, we 
leave you to the fierce passions, the violence, the 
bowie-knife, and the rifle of infuriated men, to 
yrotect_yourselves if you can, or to suffer and 
leed and die if you must.”’ 

The very principle which was introduced by 
the Kansas bill, and upon which the Democracy 
plume themselves, they have suffered to be repu- 
diated and sc outed out of the Territory, and the 


new principle introduced of permitting everybody | 


outside of the Territory to prescribe the govern- 
ment to the entire exclusion of every one : within 
it. And yet no arm of this Government, strong 
enough to accomplish its purposes, has ever been 
interposed. Fraud and violence have Stalked 

abroad, and blood has flown, and yet no interpo- 
sition, by the Administration, um®il the act ‘Gea 
been consummated, and then only a force too 
= and imbecile to restore order and enforce 
| obedience. And now this Congress is to adjourn, 
and no practicable remedial measure is proposed 
by the Democracy at all adequate to the subsist- 

ing troubles. Nothing conciliatory, nothing heal- 
ing, nothing salutary to the repose and peace of 


for itself all of nationality, all of conservatism, all 
of patriotism. But I desire to do no injustice. 

A bill has been introduced, and has passed the 
| Senate, at the instance of the ‘Democracy, which, 
its friends claim, is the great panacea; and | have 
no wish to detract from 3 it whatever of merit that 
measure may possess. 


|| every appliance brought to be 


Ho. or Rep 
5 
And again, in anticipation of the } f 
this Senate bill, from informa - 
ceived, which, to say the | te it, comes 
a source enutled, in the a fin 
testimony, tono little credit inders l 


} a 
believed that’ thet ¢ ho, 
first, have set out with a ‘fixed determ 
establish slavery in that Territory 


ass « 


or- 
ing sedulously to accomplish th purpos have 
already taken the necessary stens, under the pro- 
visions of that bill, to con*ro! the destiny of that 
Territory to suit themselves; and, with that 
information staring us in the face, in conne i 
| with the notorious fact that almost every man 
here, whose sympathies are with the slave party, 
and ‘who would, were it le ft to him, establish 
slavery there, 1s for that bill, and desires its pas- 


sare, whatever of fairness may appear 
face of the bill itself, wever plausible may 
be the arguments urged by its friends i vor, 
it never can receive the sanction of this House . 
and therefore it — sno practical relief either to 
country. For, come what will, 
differ ras wide ly as we may, as to what measure 

of peace should be adopte d, whoever or whatever 
| may be affected by it, it is due to frankne and 
| to’truth to say that no measure more favorable to 
| the establishment of slavery in Kansas, th 
| territorial bill itseit, wholly unaided by any other 

lecislation looking to that end, and divested of 
‘ar by outside influ- 
ences and considerations, can ever receive the 
sanction of a majority of the Houre. And it ts 
worse than useless—it is the sheerest mockery 
| therefore, to propose anything that can afford 
new legislative aid, even in the slightest degree, 
to the establishment of slavery in Kansas. H, 
then, this is the ultimatum of the Democracy, we 
| can, without doing the least it justice, insist before 
the people, that they turn a deaf ear to all their 


upon the 
or ho 


its fy 


n the 


entreaties, afford no relief, aoa r no healing 
measure, but eomplacently fold t rarms, p&nt- 
ing themselves upon their finality, Neal leave the 
| country to work out its own salvation, as best it 
c 

jut a new party has recently sprung up in 
this country, and with all the ardor and enthu- 


siasm of a new suitor for the popular favor, thi 
strange compound of discordant elements — th 
piebald, heterogeneous ma cons -atee 
inconsiste ncies, instigated and led on by a band 
| of political desperadoes and charlatans, wh o for 
years have disgraced the country and embroiled 
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|| 1ts peaceful citizens, but rendere d now somewhat 
| respectable by an association with no inconsid- 
|| erable number of worthy people, have appropri- 


ated entirely to themselve 19 the settlement of this 
Kansas question, and a restoration of the peace 


and quiet of the country. No higher aim, we 
grant, could challenge the exertions of any party; 
i} no nobler fe meseey could engage the untiring 
i 
0 


the country i is proffered by that party, that claims || 


1 am free to*say, that || 


upon its face that bill bears the semblance, at | 
least, of fairness; and if all our teachings here- 


tofore from those who have claimed to be the 
‘* peculiar friends” of free Kansas were true, and 


ance of actual citizens in that Territory who de- 


heretofore been represented, there could be but 
slight objection urged against the measure by an 
| one who desired to see the question settled, an 
at the same time, desired also to see Kansas 
admitted into this Union as a free State. But, 
unfortunately for the success of that measure, the 
| information which has been spread all over ‘this 
| country by the friends of free Kansas, as to the 
|| great superiority in numbers of the free-State 
men in that Territory, is now pronounced fabu- 
| lous, or at least doubtful, by those men them- 
| selves. 


sired to have Kansas a free State, as has always || 


|| and patriotic in determination; 
there was, in point of fact, so large a preponder- 


| energies 
; country. 


any political organization in this 
And if this were the aim and purpose 
| of the leaders and instigators of this new party, 
| one universal shout should come up, ** God spee d 
| its success!’’ But let no man be deceived! It 
|; comes, we grant, under a eup yhonious name — 
| ** Republican!’ ‘The People’s party!’ And, 
| looking only at its title, the humble habiliments 
| thrown around its exterior, no wonder that so 
| manyg good and true men in the North are inclined, 
in the bitterness of, their anguish, to fall into its 
embraces. No one can doubt th: at, in numbers at 
least, a vast majority of those who are this day 
withig the folds of this new organization, are 
honest and pure in purpose, sincere in design, 
and that, if left 
to them, they would bring back the country to 
srimitive landmarks, and restore peace and order; 
but no less true is it, that the honest, true, and 
patriotic masses of the party will not ‘dictate, as 
| they have not thus far dictated, its policy or control 
its destiny. 

The power behind the throne, the wheel within 
the wheel, the complicated and delicate mac hinery 
which gives impetus and direction and control 
to party organization, is not perceptible, even in 

the calmest moments, to the pure -minded, unsus- 
pecting, true men of the country. And while 
| now the farmer at his ‘plow, the mechanic in his 
work-shop, and the laborer at his toil, in the 
'| honesty of his pure heart, in the unsuspecting 
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sincerity of his true nature, with patriotic emo- | Administration, who with impious hands have 


tions, looks out upon the turmoil, the distrust, 


the disquietude, the portentous murnurings of 
the people, and thinks only of the quick return 
of happier and. more tranquil moments to the 


country, does not even dream tha® at that very 
racy 
politcal tricksters, and renegades, and adven- 
turers which always h@retofore he has shunned 
as he would the adder—whose touch is contam- 
ination, whose breathsis pestilentiat, and whose 
rule is dishonor and ruin—are chuckling over his 
innocent infatuation, but, at the same time, ar- 
ranging with the utmost caution and care the 
party machinery, so that they may reap the har- 
vest, and gather the fruit, while he is left to enjoy 
the mortifying reality of a disappointed hope, and 
a defrauded expectation. And yet no man who 
has mingled at allin public life, or has but half 
heeded the admonitions of the past, or looks with 
but half an eye at the ** beautiful workings” of 
the faithful now, with all their new-born zeal for 
that repose and quiet which the country so impe- 


riously demands, but which ever heretofore they | 


have been so studiously and sedulously careful 
to disturb and destroy, can for one moment doubt 
the purpose and base design of such men; their 
untiring exertions to carry out those purposes, 
and their ability to consummate them, if, by ex- 
citement and confusion, or by feeling, prejudice, 
or passion, justly, perhaps, aroused, the people 
of the country can be so lulled to sleep or seduced 
into a heedless acquiescence, as to enable them 
by stealth and fraud to attain power and control 
in this Government, either by themselves or by 
the minions that they have raised up for the 
eeenston, 

Settle the difficulties in Kansas, Mr. Chairman! 
Restore peace and quiet to a distracted country ! 
Bring back, the Government to ancient landmarks! 
Inspire new confidence! Avenge the breach of 
plighted faith! Conciliate and reconcile conflict- 
ing rights and interests in the true spirit of the 
fathers,and plant themselves firmly upon such rec- 
oneihations, and stand by them! Who, sir, in@t 
this land, in sober seriousness, would ever even 
suspect that the master spirits of this Republican 
movement, the men who seek to control its des- 
tiny, who have thus far dictated its policy, and 
will in the future, if it shall succeed, guide and 
direct its course, either seek or desire to accom- 
plish any such purposes? 

Peace and quiet to the country, good faith, loy- 


alty to the Constitution, acquiescence in all the | 


compromises of that instrument, and a steadfast 
adherence to the policy, the yielding, conciliatory 


spirit of those true men who stood by the cradle | 


of this Government in its infancy, cherished and 


protected it in its youth, and transmitted it to us | 


in the vigor and strength of its manhood; no 
} 


useless agitation, no unwarranted sectionalism, | 


no fraternal strife! And say you that this is the 
doctrine ef the head and front of Republicanism? 
lot out the record that these men have made; 
forget the strife which they have occasioned; 
erase from your history the recorded seenes of 
agitation ia which they have figured so conspic- 


uously; burn up the statute-book in every State | 


in which, by any means, either foul or fair, the 
have at any time had the power and control; 
gather together every disunion and sacrilegious 
sentiment which even now, every day, is pouring 
in upon us from ali quarters, emanating from men 
who, while they are kindred spirits, and think 
and feel with them, have not that cool, calculating 
head, nor that dishonest, insincere, and insidious 
heart that, for its own wise purposes in this par- 
ticular juncture, can smother up and conceal its 
true instincts; and bury all these things deep, 
deep in the bowels of the earth, and you may 
then induce the people to beleve that their pur- 
poses are identical, and that they seek to accom- 
plish only what the people themselves desire in 
these perilous times. 

"God knows, Mr. Chairman, that there is al- 
ready enough in this country to excite and startle 
iis peaceful and quiet citizens, aad that it is in no 
Wise the part either of wisdom or prudence to 
say aught to add to that disquietude and restless- 
ness, or accelerate the feartul issue so likely to 
come out of it. Itisall, doubtless, the legitimate 
oilspring of the sad workings of a wicked and mad 


it, there is behind the scene that band of | 


broken up the deep fountain in which has been 
|, hidden for so long the dark waters of discord and 
deluged the country. And while we would not 


|| suppress one tittle of that just indignation which 


is felt by an outraged people for the wrongs in- 
flicted, or avert the merited punishment for those 
| wrongs, or rescue for one instant from the deep 
graye of dishonor and infamy, dug by their own 
hands, and to which with so much unanimity 
an insulted and indignant people has consigned 
them, a party so perverse as that which now 


/of patrioti8m and deep devotion to this great 
| Government, to pause one moment, and look be- 


Is there to be a future of this Republic? 
that future to find us a united and happy people, 


|| with one country, one Constitutfon, one flag, 
|| ** with no star obliterated or stripe erased, 
destiny; or shall the great orb of day look down | 
‘on the broken and dishonored fragments of a | 


»? one 


once glorious Union, on a land rent with civil 


| notice even of those who scoff at the ‘* Union- 
savers’’ of these days And while upon that 
| subject, I desire, Mr. Chairman, simply to say, 


|| that Iam not one of those who believe that this 


| Union can be dissolved by any sudden political 
convulsion. No great tornado will ever sweep 
over this country, potent enough to sever at once 


is it against any such occurrence as that I would 
desire to caution the country. 
that insidious, mendacious power and influence 
| which steals upon us in the night season, when 


ens the bond of union. It is against that fell 


|| spirit which creates distrust, and destroys that 
mutual confidence which is so essential among 
the people, and against that demon who, with a | 


fair exterior and honeyed words, says first to 
the North, ‘‘See what the South has done!’’ 
and then to the South, ‘* See what the North is 
| about to do!’ that 1 would caution the country; 
and above all, while thus the bond of union is 
weakened, and all confidence is losi—while the 
| North is aroused and excited and indignant at 


is all-on fire at what it is said the North is about 
to do—while the clouds are lowering and the 
storm coming, it is not only against all new and 
| untried experiments—all tampering—but in the 
| very deepest recesses of my soul, I soleninly pro- 
test against entrusting the rule of this Govern- 
ment into the hands of either the men or their 


‘** heart of hearts’? to witness just such a condi- 
tion of things in the country; and who for so 


_ceasingly for its consummation. 


masses of pure-minded and true men who love 
their country. It is true that, occasionally, one 
| of them has stolen into some high place of trust 


| in the North, but they stood outas living monu- | 


ments of their own shame and disgrace, and a 
beacon light to point out the rock upon which 
every true man in the country who travels in that 
direction is destined inevitably to split. And, sir, 
never until this Administration, in utter disregard 
of all its pledges, and in open violation of that 
confidence which the people reposed in it, sank 
| itself so deep, did these men rise above the sur- 





| with enough of power only to discolor the waters, 
| and at times possibly create a ripple. And now, 
| brought into notice, and with a respectability 
| and an importance given to them only by the 
contrast which they bear to the present Admin- 


| istration, in its low and sunken estate,these men | 


have inaugurated a new party, made up, it is 

| true, mostly out of those who, like rats, have 

| had the necessary instinct to escape from the 
sinking ship in time, and the excrements of ever 
party that has ever existed in this country, and, 
under a ‘‘ fancy name,’’ chosen because no one 


| afflicts the country, we would ask, in the spirit | 


| yond the turbulent scenes of the present hour. | 


And is | 


what it is said the South has done, and the South | 


minions, who for so long have desired in their | 


many years have labored so sedulously and un- | 


face beneath which they had so long remained, | 


feud, or drenched, it may be, in fraternal blood ?’? | 
These may be inquiries worthy of the passing | 


the strong cords which bind us together. Nor | 


But it is against | 


honest and true men are sleeping, and severs a | 
_ cord here, and another one there, and thus weak- | 
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were the true designs and purposes of those 
who stood sponsors to it at the baptismal font, 
prolific of promises but meager with both the 
ability and disposition to keep them—professing 
to be guided by the wisdom of Washington, and 
Jefferson, and Lictiene, but trampling, in reality, 
upon the graves of those men—reviling their 
memories and traducing and vilifying their char- 
acters, by denouncing every day, as the deepest 
of all damning sins, the very thing of which these 
men were all guilty, and upon whose skirts, if sin 
it was, it rested, when their spirits took their 
flight—and sailing, too, as they say, under the 
flag of their country, and yet that ** shorn of its 
fair proportions,’’ and not less than fifteen of its 
bright stars obliterated, they appeal to the coun- 
try for recruits. And who, pray, is to rally 


| around their standard? Nota few, perhaps, with 


more zeal than wisdom, catching from afar off, 
the faint notes of some one who, for the first time 
in his life, perhaps, has discovered that some well 
fed, light hearted, happy descendant of the Afri- 
can race ‘* is held in bondage,’’ and he is erying 
out lustily, ‘* Liberty !’’ ** Liberty !’’ and remem- 
bering that was the watchword of the Revolutian, 
and that there was prestige of success to it, there- 
fore instantly rush into the thickest of the fight. 

There is one other class who, far more worthy 
than these, are laboring under the strange infatu- 
ation that no one, unless he has been all his life 
a Democrat, is entitled to their support, and 
because Colonel Frémont has been all his life a 
Democrat, and James Buchanan has only been 
one for the last forty years, and before that was 
a Federalist, of course they prefer the former, and 

| very naturally go over to his support. 

There is stij] another class, far more formida- 
ble than either of the two named, because they 
are more numerous, and more harmonious, and 


| far better united in all their political action than 





Heretofore, Mr. Chairman, there has never | 
been a time when the counsels of such men would || 
have been heeded for one instant by the great | 


any other body of men who ever, in this coun- 
try, exercised the right to vote. I mean, Mr. 
Chairman, that class of adopted citizens, who- 
ever they may be, or whatever they may have 
come from, and none other, who band themselves 
together, stand aloof, never mingle with our peo- 
ple, never learn our language, never become 
Americanized, go to the polls and vote as one 
man, and who, in every politicalcontest in which 
our own people are at all equally divided, control 
at their own will the election. Never, sir, did the 

Buchanan Democracy humble itself so much, 
never did they go so far out of their way, to spit 


|; upon the native-born American citizen, to ap- 


| pease that class of voters, as has the Republican 
| party, under the management of its virtuous lead- 
lers. And now, if this class of voters withhold 
| their support, and refuse the rich bounty of free 
homes—on free soil, in free Kansas, under Fré- 


| mont—that is promised them, and still spurn the 


|embrace of the men, who, under one of their 
chief leaders, for their sake, have indignantly 
hooted out the true sons of this soil, they but ex- 
hibit, with their other faults, that deepest of all 
sins—base ingratitude. But it cannot be. The 
Republican party are entitled to the support of 


‘| this class of voters; they deserve it for their 





| 


truckling subserviency; they merit it.for their 
self-debasement in ee their own blood, so 
that they might love them the more; and it is to 
be hoped that they will receive it all, and that no 
man will envy them the boon. 

There is another class, Mr. Chairman, upon 
whom a powerful appeal is made. I mean, sir, 
_the quiet, unobtrusive, conservative portion of 
the country—the true men who are disappointed, 
‘chagrined, mortified, and overwhelmed at the bad 
faith and broken promises of high public func- 
tionaries. The upright citizen, who deplores the 
unfortunate condition of public affairs, is justly 
indignant at those who are responsible for it, and 
desires ardently to rebuke the perpetrators of the 
wrong. 

But, while they would go far to hold up to 
public censure and condemnation all who are 
responsible for the outrage, and would hurl, with 
scorn, from power, the party under whose aus- 

ices the act has been consummated, yet would 
. the last, in doing this, to perpetrate a more 
_ glaring wrong, or inflict upon the country a far 

greater calamity. The desire of these men is 


could understand, or even suspect from it, what || peace, order, justice, safety to the country, the 
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supremacy of the law, and the preservation of 
Government as it 1s. 
is invoked to the building up of the Republican | 
party; and unless that aid is afforded them, that 
varty is destined to the most inglorious defeat. 
Will that aid be given? It is not to be disguised 
that there is an intense feeling in the country, 


rebuke the administration of President Pierce, 
and to fix the seal of condemnation upon the | 
party, who propose merely to consummate a | 
scheme of wrong and wantonness, concocted, and 
to a very considerable extent carried through by 
the Administration which it promises to succeed; 
and could it stop there, and the country repose 
uietly, when that great work is accomplished, | 
the duty of erery man would bea plain one. But 
that brings up the momentous question; and it is 
well worth the candid and dispassionate inquiry 
of the quiet and considerate citizen everywhere, 
whether it is not better to endeavor to rebuke the 
wrong in some other way, or even to suffer it to 
go unrebuked, than to invoke a power that may | 
prove more terrible and disastrous in its conse- | 


quence, and more fatal to the peace and pros- || 


perity of the Government, than even the contin- 
uance in power of a party so universally con- | 
demned and detested? Good men cry out there | 
is no danger; but is that true? 
A party existing only in one portion of the | 
country, selecting their own candidates, propo- | 
sing to elect them bya strict sectional vote, to 
the entire and absolute exclusion of every other | 
portion of the Republic, and then, under such an 
organization, undertaking to administer the Gov- 
ernment for a portion of the country intentionally 
precluded from all participation in the matter, is 
an experiment, to say the least of it, of doubtful 
character. Upon its very face it bears the sem- 
blance of wrong and injustice. It threatens dan- 
ger, and it may result disastrous to the country. | 
And no candid and fair-minded man can look 
upon the scheme in his calm and sober moments, 
without feeling a deep distrust for its success. | 
Guided, however, by wisdom, controlled by con- 
siderate and experienced men, and urged on by 
pure patriotism, the experiment, even as danger- 
ous as it may appear, might result well, and the 
great object of the true men who are inclined to 
go with it, might be accomplished—the wrongs re- 
dressed, the perpetrators rebuked, peace restored, 
and no new calamity entailed upon the country. 
But has one single element, so essential to the 
success of the party in accomplishing the pur- 
poses designed by conservative men to be accom- 
plished by it, marked its progress? It is not dur 
purpose to go into any close examination of the 
rise of this party, or inquire particularly into 
its parentage—when it was conceived—why it 
originated—who arranged for its birth—who act- 
ed as accoucheur-—how difficult was the parturi- 








forth the mouse’’—how certain men rejoiced when | 
the bantling was ushered in—who has profited by | 
it thus far—upon what nourishment the sickly 

thing has been fed, and how difficult, with all | 
the stimulus that has been administered durin | 
its infancy, it has been kept alive, or what food 

is yet prepared for it,and upon which it is to be | 
feasted, with the vain hope of eking out its mis- | 


erable existence until the household of its parent- || 


age may be enabled to realize some little at least 


of what promised at one time to be a large estate! || 


To drop all figure, and use pfain language, cer- | 
tain notorious characters, widely, at least, if not | 
favorably, known to the country, by pre-arrange- | 
ment had fixed the opening of this Congress, and 


the organization of this Hous¢@, as the time and the | 


place for the birth.of this party. Without waiting || 


to consult or inquire into the adaptation of all the 
means pre-arranged, or the willingness on the part 
of those selected to aid in the inauguration of this 
party, the machinery was put in motion, and we 
remember well its workings. The hirelings and 
overseers stood ready—lash in hand—to scourge 
into active service every one who was inclined to 
lag in the performance of the work blocked out 
for them by the-self-constituted masters. No| 
menial,.for whom these men profess so much 
sympathy, ever suffered so deeply from the lash | 
of the monster ovérseer as did those who would ' 





| ; = a Re , 
|| not bow the knee, or yield obedience, or, servile 
And the aid of these*men |! 


and menial like, do their biddings. 
| ever may, be thought of me, and my unyielding 
| resistance to the mandates of those men in that 
| long struggle, by those whose representative I am; 
_ either individually or snlinssieein I glory in the 


+ COL || firmness by which I was enabled to siand up 
that there exists the strongest determination to || 


against them, resist their entreaties, scorn and de- 
| test their menaces, scoff at their carping and base 
| denunciation, and smile complacently at the harm- 
| less innocency of their scourgings. That struggle 
| is now over, and no one desires to revive it. 
| The respect for the Speaker is inspired by the 
grace with which he yas adorned the chair as a 
presiding officer, and in no wise by that pertin- 
aciy with which his election was urged, not so 
much by gentlemen within, as by the powers 
without this Hall. To the country it seemed but 
a struggle for the organization of this House, but 
to the controlling elements of the Republican 
| party it was the inauguration of that party. It 
was so understood then by. those who did not 
sympathize with it, but resisted its encroach- 
ments, and it has since been frankly proclaimed 
by the Republican press. And now, since its 
inauguration, what ioe it done, or what does it 


, of the good and true men of this country? The 


{| circumstances under which it has been ushered 


in, the long and fearful struggle, the entire re- 
sponsibilty of which its ecdaaien wrongfull 

sought to impose upon those who would not aid, 
contribute to, or acquiesce in, or even submit to 


|| its behests, connected with its birth, have already 


| been alluded to. Has anything since occurred 
' to render it more acceptable to 
|servative, and considerate citizen? It is said 
| that, even if rash, selfish, and dangerous men 
| were active in conceiving and in giving birth to 
| the bantling, that power and control has long 
since ceased, and it is now ‘* the people’s party,”’ 
| and under their auspices, guidance, and manage- 
ment. Sir, no absurdity under the flimsy garb of 
apparent truth, more glaring than this—no fallacy 
more fatal to the peace and quiet of the country, 
was ever attempted to be palmed off by sinister 
and base-hearted men, upon an honest and dis- 
creet, but now excited and indignant, people. 
We do not propose, Mr. Chairman, to trace 
the history of the Philadelphia convention. The 
result of its deliberation 1s well known to the 
country. That there were many good men, safe 
and prudent citizens, and true patriots in that 
convention, some of whom even, under a strange 
infatuation, favored the nomination of Colonel 
| Frémont, no one doubts; but that his nomination 
| was the result of the deliberate judgment, the 
| honest convictions, the disinteregsed promptings 
| of any such men, is so unblushingly false, that 
noone can be found so insane as to assert it. 


| finder’’—the ‘* explorer;’’ the man who ascended 
forsooth, but a man who never “‘ trod the deck’’— 


better men in the country, to go aboard of the 
old ship of State, and take hold-of the helm in the 
| midst of one of the most terrible storms in which 
thatcherished old craft was ever caught, atan hour 


and all on board below, and say to you that this 
| is the work of *‘ the people?’’ Sir, itis a base libel 
upon the intelligence, the honesty, and the purity 
| of the people; the impudence and unblushing 
| effrontery that gives utterance to which is sur- 





tion itself. The people’s work! Sir, if you 
would learn whose work it was, instead of going 
among the people and insulting them by inquiring 
“¢ Who did it?’’ you should have gone, in some 
long, still night of last winter, into some gloomy 
cavern on Wall street, or perhaps into the dark- 
ened’sanctum of some New York city newspaper 
editor, and there witnessed the scene which 
transpjred-among the wily politicians of an oft- 
repudiated, rejected, and despised school, on the 
| ome part, and a band of pubiic plunderers who 

infest the Government, hover like evil birds of 


And what- | 


promise to do, to commend itself to the support | 


e prudent, con- | 


the Rocky Mountains, and planted upon its high- | 
est peak the Cross—fit emblem of his religion, | 


chosen to the entire exclusion of the ten thousand | 


when every good man stood appalled, and held | 
his breath, fearing that the very next wave that | 
should dash against her sides would carry her | 


passed only 7 that which prompted the nomina- | 
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| prey about the Capitol, filling the very atmos- 


| phere with their stench, on the other, and over- 

Sool the scheme concocted and the plan arranged 
| for a sudden and strange public sentiment in 
| favor of the nomination of Colonel Frémont, to 
| be indicated WY mysterious communications com- 


ously, and then have marked the untiring industry 
and the zeal with which these distinct classes, 
acting conjointly, have labored to promote that 
sentiment, and procure, through their own pecu- 
liar channels, its expression In the Philadelphia 
convention; and you would have had no trouble 
in either learning ** whose work it was,’’ or what 
| are the purposes and designs of the co-laborers. 

But perhaps it may be urged that this party, 
even if it has done strange work in presenting a 
candidate forthe highest office in the Government, 


| ing up from all parts of the country simultane- 
' 


— 





| 


| 


| 
| 


j 


| Colonel Frémont! the great untried—the ‘* path- || 
tion—** how the mountain labored and brought || 


| 
| 
| 
| 
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| 


| 


| 
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through its representatives in this Congress have 
exhibited the true spirit, and evinced an earnest 
determination to accomplish the purposes de- 
manded by the times, and that the party, there- 
fore, is entitled to the support aud encouragement 
of the conservative mass¢s. Sir, that is one of 
the very matters upon which I have desired to be 
heard. And while I impugn no gentleman’s 
motives, I intend to deal frankly and fearlessly 
with the subject. If it has been the object and 
purpose of the Republicans upon this floor to in- 
sist upon the adoption of some plan for the set- 
tlement of the troubles in Kansas and the country, 
which they knew could not meet the approbation 
of the Senate, and the President, it is to be ad- 
mitted that through this long session they have 
not only been fortunate, but entirely successful. 
If it has been the object of these gentlemen to 
carry out practically a doctrine which they so 
freely proclaim, that there is to be no compromise, 
no concession—that they must have all that they 
require, or none, when they know that, from the 
very nature of things, they cannot obtain that 
all. If they are determined to plant themselves 
upon an ultimatum—a finality—and unyieldingly 
to stand there, asking nothing, and conceding 
nOthing short of that; if, in the wisdom and 
statesmanship by which they propose to commend 
their party tothe intelligentand thinking men of 
this country, they are disposed to afford no relief, 
propose no healing measure, do nothing for ‘‘suf- 
fering Kansas’’—nothing to calm the country, 
restore quiet, or bring back the Government and 
the people to the point from which they have 
wandered, unless they can accomplish all that 
is desirable or required; if it is their purpose to 
suffer the agony of the people to continue—the 
| breach which abenly exists between the North 
;}and the South to grow wider—the bitterness 
which is now felt by people in one section towards 
those of another to become more rancorous, and 
fierce passion to become more fierce and malig- 
nant, until every bond of Union is gone, all con- 
| fidence lost, and all @aternal regard destroyed, 
and not even propose to arrest, in the slightest 
degree, the sad progress of things, or to cast upon 
| the troubled waters one drop of oil, merely be- 
cause they cannot obtain their ultimatwn;—then, 
sir, it is to be conceded that their objects and 

purposes have been signally successful. And, if 
they are to go out to the country, and appeal to 
the good and true men to sustain them, because 
of the high excitement and the intense feeling 
which prevails, and which, if they did not, in the 
first place, engender, they have at least suffered 
to accumulate, and will not interpose, however 
slightly, to quiet; and these things are recom- 
mendations to the people, their success and tri- 
umph is inevitable. It will not do, Mr. Chair- 
man, for these gentlemen to say that the Repub- 
lican party is in the minority upon this floor, and 
therefore can do nothing, and should not be held 
responsible. True, as a party, they have no 
majority; but upon every measure of policy look- 
ing to the settlement of the troubles in Kansas— 
the rebuke of the Administration—and the resto- 
ration of peace ‘and quiet in the country, there 
has been enough of those who are not of them, 
ready and willing to aid, to enable them to carry 
the same through this House. 

Gentlemen, sir, (and | speax particularly for 
myself in this commuition,> who came here de- 
nouncing the Democratic party for its breach of 
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faith: its violation of pledges; its utter disregard 
of the peace and repose of the country; its pal- 
pable impudenee and folly, if not wickedness, in 
di ra peace measure of so long standing, 
und in opening up anew the agitation of a subject 


ever delicate, troublesome, excitile, and vexa- 
country; desiring, so far as practi- 
wrong, do justice to the 
who have been defrauded and 


‘ le, to redress the 


ot 
it those 


basely dealt with, bring back the Government to 
a policy upon which it had been conducted by 
good men through so many years, and restore 
onee more in the land peace and concord;—gen- 
t! n, sir, Who, to aceomplish these things, 


e imperious necessity of the case, have 


been willing,and even manifested that willingness, 
to forvet for a time the safe precedents of the past, 
the prudence and wisdom and statesmanship 
\ h, under other circumstances, would have 
guided their steps, and gone with the Republican | 
party to any point within reason, and short of 
ret ui, the rupture of the Government, or 
t creation of troubles and difficulties in the 
country, more terrible and disastrous than those 
which they desire to remedy. And itis no ex- 
cuse, therefore, to gay that they had no power 
to propose and carry throuch this House some 
scheme or plan feasible and practicable, because 
naeceptable to the Senate, which, if it would not 
have accomplished afl that was desired, would 
have done much towards it. 

Vir. Chairman, what has the Republican party 
done, or proposed to do, on this subject, which 
they did not know would not meet the approba 
tion of the Senate or the President, and could not 
therefor carried out? They have, through the 
nicl « me of those, who, although not of them, 
are y willing, under imperious necessity, to 
render them assistance, so as to enable them to 
experiment, and to exhibit to the country their 
determination to do something for the redress of 
the wrongs of which they complain, passed the 
bill admittine Kansas into the Unien as a State, 
under lier ‘Topeka constitution, They have, by 
the same assistance, even against their own wf | 

nd convictions of right, passed a bill repealing | 
the Kansas and Nebraska act reorganizing the 
‘Territory of Kansas and restoring the Missouri 
romise. ‘They have also attached to some 
of the appropriation bills certain provisoes, look- 
ing towards the repeal of some of the odious laws 
of Kansas, a redress of the wrongs inflicted upon 

me of the people of that Territory. And yet, | 
dud notevery Republican, either in or out of Con- 
eress, know full well, when the passage of those 
bills took place, that the y were destined to inev- 
table defeat in the Senate, and that to insist upon 
the adoption of the provisoes attached to the ap- 
propriation bills was to defeat those measures, 

d thereby stop the wheels of Government, 
bring about revolution, and eventually destroy 
the Republic? And yet nqghing elses sdomenell: 


iothing attempted, nothing even suggested by this 
party, who claim for themselves, par excellence, 
in everything that pertains to the ** wrongs of 
Kansas,’ a redress of those wrongs, and the res- 
toration of quiet to the country. 


Nor is that party excusable upon the ground 


that no one else has suggested a feasible and prac- 
tical plan for the settlement of some, if not all, of 
the difficulties that exist, 
Mr. Chairman, a gentleman from New York 
| Vir, [Liaven] presented to this House an amend- 


ment to the Senate Kansas bill, providing for the | 
e out of everything transacted in that Terri- | 


W 1} itl 
tory since the organization—the taking’of a new 
census, a complete registration of the legal voters, 
the districting anew of the Territory, the election 
of a new Legislature, the annulling, upon the 


meetiog of the Legislature, of aii laws unless reén- | 


veted by it, and an entire change in its govern- 
ntal atfairs. And yet, sir, no action has been 
| by this House upon that measure, so fair 


ha 
i 

who insist upon the principles” of the Kansas- 
Nebraska bil itself, exciting no agitation, con- 
flicing with none of the doctrines of any party 


in Chis country, so promotive of its peace and | 


quiet, 


But, instead of action upon it, when a 
proposition was made weeks ago to take from the 
table the Senate bill, so as to act upon the amend- 


Practical Legislation for the Ka 


'! as the 


Weeks and weeks ago, | 


'| rent. 
|| North, and ** Abolition ’*in the South, is alread 
ipou its face, so unexceptionable to all, even those || 
| their very nature revolts. 
| to be seen of what kind of stuff the 
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ment offered to it, a large body of the Republican 
party upon this floor voted against, and by their 
votes defeated it. And now, Mr. Chairman, is 
it unjust to charge that there is no disposition on 
the part of the Republicans in this House to do 
anything practical towards the settlement of the 
Kansas difficulties; but that they are willing to 
adjourn this Congress, leaving Kansas uncared 
for—no provision for the repose of the country, 


| no peace measure suggested, no suffusion of the 


blood, no healing of the wounds, no quieting of 
the fears and apprehensions of the good citizen, 


| and all, all, because the Senate, constituted as it 
| is, of which we have had*full knowledge in ad- 


vance, will not concur in some favorite plan or 
scheme upon which this House, as an ultimatam, 
has settled down. 

Sir, this Republican party goes out, and upon 


_this record appeals to the country in the presi- | 
dential race; and, while the Democracy folds its 


arms and stands upon its finality, doing nothing, 
proposing to do nothing, the Republicans, by their 
acts, say to the people, ** There shall be no settle- 
ment of this question—no compromise—no con- 
ciliation, and no, cessation of hostilities—unless 


they can obtain all that is required and de- || 


manded.’? And upon these two propositions, so 


| widely apart, and yet so identical in their fatal 


tendencies and consequences to the country, they 
propose to fight the great presidential battle of 
this year. Single-handed and alone, the contest 
would be fierce and terrible—bitter in its incep- 
tion—hostile and vindictive in its progress—fear- 
ful in its termination—fatal and calamitous to the 
country, whatever may be its results, 

Sir, the great heart of this nation is not in that 
struggle. The masses—the quiet, prudent, and 
true men of the country, begin to stand aghast, 
should, and to ask themselves where their 
duty hes in such an hour. And while that fierce 


| fight for sectional supremacy proceeds, and every 
| appliance is brought to bear to arouse and excite 


to anger the cool and sedate citizen everywhere, 
and to impress and force them into the service of 
either one side or the other, there comes into the 
field a new party, with its chieftain bearing in his 


hand the olive branch—with no martial music— | 


no flaming sword—no noise of battle—but quietly, 
et firmly, takes its position, and enters the list. 
t bears aloft no unfamiliar banner—every stripe 
and star is upon it—and no one in all that band 
would aim a blow that could, perchance, mar its 
beauty or tarnish its luster. No new armor glis- 


tens in the sunshine, but the same panoply that | 
/every peaceful citizen wears is their defense. | 


They battle in no new cause, nor upon an untried 
field,or with no new war-cry. Their cause is the 
cause of harmepy and peace—their battle-field is 
the whole country, and ** the Constitution and the 
Union”? is their war-cry. . 


And now, Mr. Chairman, with these three par- | 


ties in the contest, where should be found the 
people? The venerable Democracy doubtless 
wilkrally to its support many a good and true 
man. 


standard quite as many; but battling, as both 


these parties are, about a local and sectional ques- || 
tion alone, making no other issue, under all the | 


excitement and bitterness which must arise in 


| such a fight, and with all the fearful consequences 


destined inevitably to grow out of its termination, 


whatever may be the result, and whichever may | 


be the victor, can the masses, the bone and sinew, 
the great conservative element of the country, be 
forced to take position on either side? That pru- 
dence, and wisdom, and patriotism should deter 
them, no one can doubt. That every influence 


| will be exerted, every stimulus applied, and all 


means resorted to for the purpose of compelling 
every man to enroll himself on one side or the 
other in this scettional fight, is already too appa- 
The potent cry of ‘* Doughface ”’ 


freely used to force men into a 
And it only remains 
ople of this 
country is made, to determine whether the effort 
now being attempted shall be-successful. What- 


| ever apology or excuse can be offered by men in 
the North, who have heretofore resisted the tempt- 
ations and allurements to enter into a fight which 


nsas Troubles, etc-—Mr. Moore. 





| so rapidly approaches. 


| such contending deadly foes. 


| ster. 


| Fillmore. 
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may.even promise so much for their more power- 


ful arm, yet, sir, there is not one of them who 
will for a single instant pause in his career, and 
consult that silent monitor within him, who will 
not stand appalled at the fearful abyss which he 
And yet, sir, like mad- 
men, they rush heedlessly on, seizing upon every 
one who interposes in their flight, and dragging 
him with them to the vortex. 

Mr. Chairman, for one, I shall be neither in- 
timidated nor dragged into a choice between two 
If the time shall 
ever come when such a fight shall be inevitable, 
I shall not hesitate to take position; but, sir, 


| no man, no party, no promise of success, no glit- 


tering rewards of office or other thing, no combi- 
nation of circumstances, can ever induce me to 
engage in any enterprise that shall tend to precip- 
itate the country into a sectional war, such as is 
contemplated now, for the first time in the Gov- 
ernment. Nor Shall I ever failto raise my voice, 
however feeble it may be, wherever, whenever, 


| and by whomsoever, such a proposition is made, 
| against it—against those who originate it—at its 


ver ete ar at every step of its progress, and 
until an honest, insulted, and indignant people 
shall rise up in their might, and crush the mon- 
Let no man say, sir, that the Democratic 
party has already-arrayed itself as a sectional 
party, and that, therefore, there exists a neces- 
sity for its counterpart. Noexcuse can be made, 
in my judgment, for much that has been done by 
the Administration; and I am the last to palliate 


| or come to its defense; but however much it has 


done of wrong, however indefensible it may be, 


however rapidly it may be tending to sectional- 


ism, or eager to engage in a sectional contest, 
nothing has yet occurred to i the building 
up of a party purely sectional in all its elements, 
sectional in its inception—sectional in its location, 
sectional in all its tendencies, and preéminently 
sectional in all its consequences. There is no 


offense which, in all the dark catalogue of crimes 


| charged against the Democracy, for which en 


cannot be held to strict accountability, and be ac 
equately punished by a party in no wise sectional. 
There is no grievance for which there is not a 


| complete redress, and no wrong perpetrated by 
| them for which there is not an adequate remedy, 


without a resort to the creation of that last of all 
enormities—a sectional party. 

Mr. Chairman, one word more and I am done. 
‘*T shall fight under no banner, and keep step to 
no music but the Union.’’ This motto, given by 
one of the most eloquent men and the purest 
statesman of the country, is now derided and 


| scoffed at by the party which has for its leader 


Colonel Frémont, I shall adopt as my motto in 
this fight, and enlist under the flag of Millard 
His life is the most eloquent eulogy 
that could be pronounced upon him; and if any- 
thing could be added to render the encomium more 


complete, it has long since been written by those 
| who now re him. His presidential adminis- 
The Republicans may gather around their | 


tration is the highest guarantee of his future course, 
and neither declaration of principle nor promise 
of performance should be asked or expected. He 
entered upon the discharge of presidential duties 


/once without them; and the patriotism and bril- 
‘liancy of his administration show that none are 


needed now to satisfy any one who could be Satis- 
fied with anything that he could say. Under such 


'a man, standing, as he will, between two such 


contending parties, drawing to his support from 


| each of them—every man who has no heart for 


such a battle there, will rally to his support such 
an army—so pure in patriotism, so enlarged in 
conservative sentiment, so devoted to the Gov- 
ernment, in all its length and breadth, as to strike 


| terror and inspire awe in the bosoms of all who 
| oppose it. 
in the | 


‘The sublime spectacle of a part 
built up in the very midst of a revolution, blood- 


less as yet, but terrible and menacing on every 
osition at which || 


side, peaceful and conciliatory in every move- 


/ment, with no weapons of warfare but the cher- 


ished principles of our fathers and "their sacred 


/memories—no defense but the shield of the Con- 
| Stitution—no promise but an undivided people, 


and an unbroken national faith—with the God of 
battle to guide our steps, what power on earth 
shall overcome us? ’ 
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CIVIL AND RELIGIOUS LIBERTY DEFENDED. 


SPEECH OF HON. JOHN KELLY, 
OF NEW YORK, 
In THE Hovse or REPRESENTATIVES, 
August 9, 1856. 


The House being in the Committee of the Whole en the | 


state of the Union— 


Mr. KELLY said: 

Mr. Cuairman: I regret exceedingly to trouble 
the committee on matters not connected with the 
sractical business of legislation. Iam afraid, sir, 
that it is improper to bring such outside and ex- 
traneous discussion here; but, inasmuch as my 
colleague [Mr. Wurtney] has attacked the Cath- 
olic clergy and my fellow-believers in an ancient 
faith generally on this floor, it becomes my duty, 
as the representative of a Catholic constituency 
in part, and I believe the only Catholic Represent- 
ative in this House, to defend them and myself 
from his unfounded and illiberal charges. I feel 
my inability to do justice to my cause, as my 
past life has been one of unceasing manual toil, 
remote alike from theological or literary pursuits. 
It will not, therefore, be expected of me to give 
the subject that thorough research and masterly 
treatment which it has received from the learned 
and eloquent Chandler, and other liberal-minded 
sentlemen who have discussed it heretofore upon 
this floor. I trust, however, the House will 
accede to me that indulgence which the peculiari- 
ties of my former position in life demand. 

Sir, it will be recollected that, during the con- 
test for the Speakership last winter, an attack was 
made by a gentleman from Alabama [ Mr.-Smiru] 
against the Catholic clergy of the United States 
and of the whole world. He endeavored to prove, 
though in my opinion without success, that their 
antecedents had always been hostile to republics 
and popular rights, and in favor of monarchy. 
In regard to the Catholic leity, he made a special 
exception in reply to the following inquiry pro- 
pounded by me: 

‘‘ Have you ever known a Catholic clergyman or layman, 
native or adepted, to take any measures calculated to de- 
stroy, Or in any Way impair, the institutions of this coun- 
try 2??? 

In answer, the cof@man acknowledged very 
frankly that he had not. Yet the gentleman, 
unconsciously [ doubt not, manifested a strong 
prejudice against a religious sect in this country, 
to whose disadvantage he admits he has nothing 
to say, and with whose members, I also under- 
stood him to confess, he scarcely has a personal 
acquaintance. Now, Mr. Chairman, I propose 
this evening to show that this gentleman and his 
political associates are, in this matter, laboring 
under a strange hallucination equally unfounded 
and unjust. 

And first, let me notice the charge of my col- 
league, [Mr. Wuirney,] that the Catholic bishops 
assembled in council at the city of Baltimore, in 
the years 1830, 1849, and 1852, passed ordinances 
subversive of the laws of the United States, and 
threatening all those of the faith with the anath- 
ema of the Council of Trent if they violated or 
usurped the property of the Church. 
considering the ordinances of 1830 and 1849, I 
will treat of the ordinance of 1852, which the 
gentleman pronounces the most objectionable of 
the three. In order to be perfectly fair, I will read 
his own translation of this ordinance, though, in 
fact, it is, in some respects, materially inaccu- 
rate: 

*¢ Whereas the things given to God for the use of divine 
worship and works of charity come under control of the 
Church, whose duty it is to see that the pious will of the 
donors be faithfully exceuted; and whereas the sacred 
eanons bave often defended them against the usurpations 
of laymen, we strictly forbid the interference of laymen 
(laici) in the administration of those things, without the 
free consent of the bishops, (episcoporum. ) 


to their own use, or whatsoever manner they may be, frus 
trate or defraud the will of the donors; or if they try to 
wrest out of the bishop’s hands the things committed to his 
trust and care, even by means of the laws (iegis pesidio) we 
defive and declare that they fall, ipso facto, under the pun- 
ishmnent inflicted by the Bathers in the Council of Trent 
(sessions 22, chap. 11, De Reformatione) on the usurpers 
of ecclesiastical property.’’ 


The punishment here threatened, the geggleman 
tell us, is no less than that of excommunication, 


| 
} 
| 


j 
| 
| 
i 
| 
| 
| 
} 
| 
} 


Without 


Hence, if, not | 
called to this by the bishop, they usurp them, convert them | 


which, as he translates the ordinanee, is thus de- 


fined: 


** Shall be under an anathema, until he shall have wholly 
restored to the Church, or to the administrator or benctices 
thereof, the jurisdictions, property, effects, rights, fruits, 
and revenues which he has seized, or in whatever way 
they have come to him, even by way of gift of a supe rst 
| tious person, and until he shall have furthermore obtained 
| absolution from the Roman Pontiff.°—Council of Trent, 

p- 170. : 


PS 


Here, Mr. Chairman, the gentleman’s Latin is 
crievously at fault, and I am obliged to a Protest- 
ant friend, who is a good Latin scholar, for the 
following correct translation: 

“The penalty of excommuniéation is incurred by all 
guilty of this usurpation, &c., &e. 

_* Besides, if the usurper be patron of any church, he 

further loses the right of patronage 

| ** Again, if any cleric, any of the clergy —that is, bishop, 

| priest, &c.,—shall pian or consent to any such abominable 
traud and usurpation, in addition to the aforesaid penalties, 

| he shall further be deprived of any benefices he may 
possess, and be rendered incapable of holding any other 
benefices. And, even after full satisiaction and absolution 
trom the censures, he shall be suspended from the execu 

} tion or exercise of his orders, according to the will of his 
ordinary.’”’ 

I must also, in this connection, call attention to 
the unfairness of my colleague in representing 
laymen alone as subject to the penalties of ex- 

| communication; whereas, not only they, but 

priests and bishops, however high in authority, 

guilty of the same offense, are condemned by the 
same anathema of the Council. 

My colleague is fully answered by keeping in 

| mind the object and scope of these ecclesiastical 
ordinances. What does my collearue want? Is 
it that charitable trusts should be administered 
| according to the wish of the person making the 
trust or bequest? If so, I challenge the learning, 
the research, the legislative wisdom of the gentle- 
| man and his friends, to enact clearer, more di- 
rect, or effective measures to secure that end. 
What do the civil law and the civil legislators 
aim at? What do they enforce, if not simply 
legal enactments in the orphan and will courts, 
and under severe penalties, that the wish and will, 
the end and intention of the testator, in case of 
wills and legacies, and of the devisor, in cases of 
| conveyances and trusts, be carried out? If this 
| be the object to be regarded in such cases—and 


complain of these ordinances ? 

Sir, m every case within my knowledge, the 
bishops of the Catholic Church have directed their 
ecclesiastical legislation, their spiritual penalties, 
| and their direct commands, against abuses, and 
against those who abuse the functions of trus- 
tees. ‘*Whereas,’’ they say, ‘* lay trustees have 
often abused the right given wy the civil author- 
ity.”’ Take a case to illustrate this precaution 
against abuses. Suppose A B, a Catholic, wishes 
to give alot of ground or five thousand dollars 


for charitable purposes. Let him be about to die. | 


Ele sees a prieSt, puts the money in bis hands, 
or the deeds, and dies. Remember that practi- 
cally and actually it is nearly always through his 
priest that this gift will be made. In suchacase, 
if the priest were bad enough, he might appro- 
priate to himself that which is no more his than 
mine or yours. But much as the priestly order 
is denounced, such conduct is not fairly or justly 
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no one, 1 presume, will deny thatit is—then why | 


| chargeable to the body, nor even to many ind.- | 


| viduals, 


cases; but in all, it would be found to have no 
| other tendency than to secure the fulfillment of 
| the will of the donor or testator. These ordi- 

nances, in short, merely assert that first principle 

which should govern every man, and every court, 
land every Legislature—that donations and be- 
quests be solely directed to the ends and objects 
of those who make them. Here, again, I defy 
the ingenuity of the gentleman—I defy that ad- 
mirable versatility that has enabled him to direct 


bare theme—I defy that genius for research, nay, 
for discovery, if not invention, which has enabled 
my very learned colleague to quote so many 
authors, and to illustrate his speech with so many 


We might illustrate this ordinance in other | 


his attention to so many phases of this thread- 


| great names and great events, the half of which, | 


| if he has even taken but on second-hand, he may 
|| certainly claim to be called a very well-read man. 
|| Yes, sir, I defy all the acumen of my learned col- 
| league to find one sentence, one word, that is not 


{ing to the will of the donor? 


1261 


Ho. or Reps. 


strongly and plainly directed to the very end to 
which our legal enactments and our legal 
directed as long as they art 
y., the executiol of the will 

of those who make t 
Look at theavisd mm of theru 0 
ordinances are framed. 


nust b 
namely, the 
usts or beques . 
which these 
Chere are several parties 


interested in the affair—mutually and necessarily 
a check upon each other. The priest who receives 
the be juests, and knows the intention of the 
jonor. and who has charce of t or dwg 

donor, and who has charee of e property, is 
held accountable to the bishop, who, in turn, is 
responsible to the cardinals and the Pope for the 


faithful performance of his duty, and each of thtem 
operat sas acheck upon the other, 
ven the 


t 
the fai 


S| 


Nay, more, 
iis for 
this re- 


cardin 
hful observance of his duties in 


7 ; 
Pope is accountable to th 
I 


Ti} -. 

W hat other Church has adopted such securities 
for the proper care of Church donations, aceord- 
And even if there 


S or ai i~- 


were D % 


honesty 


these checks ypon careless 
would be difficult to find men | 4 
liable to peculation for purposes of 1 


family emolument 


, it 


} } 
dividual or 


than the Si who, ny their 
priestly oath, are forbidden to enter into the ca 





l res 
and pe sities of a father. 

Mr. Chairman, the opponents of the Catholic 
faith must wrest the very words they quote from 
then plain, comm m-sense acceptation to sustain 
their charges. Th y allege usurpation, and de- 
signs of usurpation, where the only design on 
the face of the do Nent is to prevent usut n. 
‘They would convictof injustice those who, d 
by the record itself, are the sternest uphold of 
a first pr reiph of eternal justice, 7 ev al . 
as violators of the civil laws, the men whost ’ 
every nerve to protect the very : ndwork of 
every just law, in refi rent »t property ot the 
deceased. I tell the gentleman and his friends 
that, in making such charges, they, 1) 8 
council of Baltimore, are the wrong-d I . 
and nof@the venerable pre lates whom they atta Ky 
are the abettorsof injustice; they are the enemies 
of society; they are sowers of di rd : 
the firebrands who, in the heat of party i " 
forget the first cares of upright legislat to 
provide for the peace and h ippine of the peo le, 
and to prevent or allfy every specie p r 
excitement; and before heaver lecarth they 
are more cuilty of murder and arson, and more 
respo isible for the anar¢ hy and confusion that 
must follow their doings, than the wreteh who 
sets fire to the temple of God’s worship, or the 
fiends who tar and feather his anointed p t 

The gentleman kindly warns us for t! . 
und leads back our memories to the past. Ah, 
sir, we can retort, and let the future declare who 
have been the true readers of history. 

As for my collearue’s charge, that the Pope 
claim the richt to interfere in the temporal af- 
fairs of Governments outside of the Italian States 
under his jurisdiction,Mr. Chandler has already 


cited ample authorities, both from American and 
foreign sources, in its re futation; and I need only 
take from them a single example, which isa man- 
ifesto sanctioned by, and emanating from, the 
hiche st authority known to the Catholic C iurch: 

“The Roman Catholic archbishops of Lreland, at their 
meeting in Dublin, in 1791, addressed a letter to the Pope, 
wherein they described the misrepresentations that had 


been recently published ot their consecration oath, and the 
greal jury to the Catholic body arising from thein.’’ 
f * * * * * * 

* After due deliberation at Rome, the congregation of car- 

dinal appointed to superintend the eects jastical affairs of 

these kingdoms returned an answer twhi the following 


is an extzact) by the authority and command of bis holi- 
ness: 


‘ Most Illustrious and most Reverend Lords and Brothers: 
‘We perceive irom your tat letter the great uneasiness 
you labor une ince the publication of a pamphlet entided 
“The present State of the Church of Ireland,’ from which 
our detractors have taken occasion to renew the old cal- 
umny against the Catholic religion with iner ed acrimony 


, 
That this re 


namely : ligion is, by no means, compatible 
with the safety of kings and republics; because, as they 
say, the Roman pony being t ither and master of all 
Catholies, and invested with such great authority, that he 


ean tree the subjects et other kingdoms from the fidelity 
and oaths of allegiance to kings and princes, he has it in bis 
power, the y cont nd, to cau disturbances and injure the 
public tranquillity of kingdoms, with ease. Ve wonder 
that you could be uneasy at these complaints, especially 
after your most excelient brother and apostolical fellow- 
laborer, the Archbishop of Cashel, and other strenuous 


defenders of the rights of the Holy See, had evidently refuted 
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and explained away these slanderous reproaches in their 
celebrated writings. In this controversy, a most accurate 
discriminauon should be made between the genuine rights, | 
of the Apostolical See, und those that are imputed to it by 
innovators ot this age forthe purpose of calumniating. The 
See of Rome never taught that faith is not to be kept with | 
the heterodox; that an oath to kings separated from the 
Catholic communion can be violated ; that it is lawful for 
the Kishop of Rome to invade their temporal rights and 
dominions. We,too, consider an attempt or design against 
the life of kings and princes, even under tke pretext of 
religion, as @ horrid and detestable crime.”” * * * * 

“* 4tthe very commencement of the yet infant Church, 
blessed Peter, prince of the Apostles, instructing the faith- 
ful, exhorted therm in these words: * Be ye subject to every 
human creature for God’s sake, whether it be to the king as 
exceHing, or to governors as sent by him for the punishment 
of evil doers, and for the praise of the good: for so is the 
will of God, that by doing well you may silence the igno- 
rance of foolish men.”? The Catholic Church being directed 
by these precepts, the most renowned champions of the 
Christian name replied to the Gentiles, when raging against 
them, as enemies of the Emp.re, with furious hatred: We 
are constantly oraying (Tertullian in Apologet, chap. xxx.) 
that all the emperors may enjoy long life, quiet government, 
aloyal household, a brave army,a faithful senate, an honest 
people, and general tranquillity. The bishops Rome, 
ruccessors of Peter, have not ceased to inculcate this doc- 
trine, especially to missionaries, lest any illwill should be 
excited against the professors of the Catholic faith in the 
minds of those who are enemies of the Christian name. We 
pass over the illustrious proofs of this fact, preserved in the 
records of ancient Roman pontiffs, of which yourselves are 
notignorant. Wethink proper, notwithstanding, to remind 
you of a late admonition of the most wise Pope Benedici 
XIV... who, in his regulations for the English missions, 
which are ikewise applicable to you, speaks thus: “ The 
viears apostolic are to take diligent care that the mission- | 
aries behave on all occasions with integrity and decorum, | 
and thus become good models to others; and particularly | 
that they be always ready to celebrate the sacred offices, to | 
communicate proper instructions to the people, and to | 
comfort the sick with their assistance; that they, by all 
means, avoid public assemblies of idle men and taverns.” 
* * * ©'Phe viears themselves are particularly charged | 


to punish, in such manner as they can, but severely, all 
those who do not speak of the public government with 
respect ’ 


pect. 
England herself can witness the deep-rooted impres- 
sions auch admonitions have made on the minds of Cath- 
olics. Ttis well known that, in the late war, which had 
extended to the greater part of America, when most flour 
ishing provinces, inhabited almost by persons sgparated 
from the Catholic Church, had renounced the Government 
ofthe King of Great Britain, the Province of Canada alone, 
filled, as itis, almost with iunumerable Catholics, although 
artiully tempted, and not yet forgetful of the French Gov- 
ernment, remained most taithful in its allegiance to Eng- 
land. Do you, most excellent prelates, converse frequently 





ou these principles; often remind your suffragant prelates |) 


of them; When preaching to your people, exhort them, 
again and again, to honor all men, to love the brotherhood, 
to fear God, to honor the kine ? 

***'Phose duties of a Christian are to be cherished in every 
Kingdom and State, but particularly in your own, of Great 
Brian and treland, where, trom the benevolence of a most 
wise King, and other most excellent rulers of those king- 
domes, towards Catholies, no cruel and grievous burden is 
imposed, and Catholies themselves experience a mild and 
gentle government. If you pursue this line of conduct, 
unanimously ; if you act in the spirit of charity ; if, while 
you direct tie people of the Lord, you have nothing in view | 
but the salvation of souls, adversaries will be ashamed (we | 
repeat it) to calumniate, and will freely acknowledge that | 
the Catholic faith is of heavenly descent, and calculated 
not only to procure a blessed life, but likewise, as St. Au- 
yustin observes, in his one hundred and thirty-eighth letter, 
addressed to Marcellinus, to promote the most lasting peace 
of this earthly city, inasmuch a® it is the safest prop and 
shield of Kingdom. Let those who say (the words are 
those of the holy doctor) that the doctrine of Christ is hos- 
tile to the Republic, produce an army of such soldiers as 
the doctrine of Christ has required ; let them furnish such 
intiabiuants of provinces, such husbands, such wives, such 
parents, such children, such masters, such servants, such 
kings, such judges, finally, such payers of debts and collec- 
tors of the revenue, as the doctnne of Christ enjoins, and 
then they may dare to assert that it is inimical to the Re- 
public—rather let then: not hesitate to acknowledge that it 
is, When practiced, of great advantage to the Republic. 
The same holy doctor, and all the other fathers of the 
Church, with one voice, most clearly demonstrate, by in- 
vincible arguments, that the whole of this salutary doctrine 
cannot exist with permanent consistency and stability, or 
flourish except in the Catholic society, which is spread and 
preserved all over the world, by communion with the See 
of Rome, as a sacred bond of Union, divinely connecting 
both. From our very high esteem and affection for you, 
we earnestly wish that the great God may very long pre- 
serve you safe. Farewell. 

*** As your lordship’s most affectionate brother, 

«<«T,, CARDINAL ANTONELLI, Prefect. 
«<A, ARCHBISHOP OF ADEN, Secretary. 
* *Rome, June 23, 1791,’ ”” 


A 


While I might quote against the accusation of 
my colleague an eluted endlesstrray of Ameri- 
can Catholic testimony, I will confine myself to 
two or three citations from the publications of this 
very Balumore council itself. Here, forexample, 
is an extract from a pastoral letter issued by our 
bishops in the sixth provincial council at Balti- 
more, held in May, 1846. This is their deliber- 
ate official declaration, and cannot be offset by 
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| mere hearsay reports or garbled passages fro 
newspaper editorials: 


| The paternal authority of the chief bishop is constantly 
misrepresented and assailed by the adversaries of our holy 


picion even by some who acknowledge its powerful in- 
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| religion, especially in this country, and is viewed with sus- | 


fluence in preserving faith and unity. It is unnecessary 
| for us to tell you, brethren, that the kingdom of Christ, of 
| which the Bishop of Rome, as successor of Peter, has re- 
| ceived the keys, is not of this world ; and thatthe obedience 
due to the vicar of the Savior is in no way inconsistent with 
your civil allegianee, your social duties as citizens, or your 
rights as men. We can confidently appeal to the whole 
tenar of our instructions, not only in our public addresses, 
but in our most confidential communications, and you cfn 
bear witness that we haveralways tauglit you to render to 
Cesar the things which are Cwsar’s, to God the things 
which are God’s. Be not, thea, heedful of tie misrepre- 
sentations of foolish men, who, unable to combat the evi- 
dences of our faith, seek to excite unjust prejudice against 
| that authority which Ims always proved its firmest support. 
Continue to practice justice and charity towards all your 
fellow-citizens—respect the magistrates—observe the laws 
—shun tumult and disorder, as tree, and not as having lib- 
| erty as a cloak for malice, but as the servants of God. You, 
brethren, have been called untoliberty: only make not lib- 
erty an occasion to the flesh, but by charity of the spirit, 
serve one another. For all the law is fulfilled in one word : 
Thou shalt love thy neighbor as thyself. Thus you will 
put to shame the calumniators of our holy faith, and vindi- 
| cate it more effectually than by any abstract profession or 
disclaimer.” 


But there is another declaration, made by the 
bishops who composed the fifth council of Balti- 
| more, held in May, 1843, which occurs in an offi- 
cial letter addressed to the Pope by the assembfed 
American prelates. In that letter these prelates 
say: 

“ THey- spread doubtful rumors against us among the 
people; with untiring efforts they circulate among the 
ignorant and uninformed, books which calumniate our most 
holy religion; they leave no means untried to infect with 
their errors their Catholic servants; and * * although 
our forefathers poured out their blood like water for the de- 
fense of our liberties against a Protestant oppressor, they 
yet seek to render us, their fellow-citizens, suspected by, 
and odious to the Government, by falsely asserting that we 
are reduced to servitude under the civil and political juris- 
| diction of a foreign prince, namely, of the Roman pontiff, 
and that we are therefore unfaithful to the Republic!” 


And what, Mr. Chairman, think you, was the 
Pope’s reply? Was he offended at this zeal for 
religious liberty manifested by his bishops? Did 
he launch the thunders of the Vatican against 
their presumptuous heads? He certainly would 


'| have done so had he been the raw head and 


| bloody bones, the horrible monster, which my 
imaginative colleague is so fond of contemplating 
as the head of our holy Church. No, on the 
contrary, the Pope, in his reply, expressly in- 
dorses and approves the liberal sentiments of the 
bishops. He says to them, “ Your letter was 
most pleasing to us,’’ and then proceeds in high 
eulogium of their zeal. 

One more extract, Mr. Chairman, will show 
the doctrines of our Church in America up to the 
latest dates. It is taken from the pastoral letter 
of the Archbishop of Baltimore and the bishops 


and prelates of the province of Baltimore, assem- | 


bled in council in May, 1855. Could a more ex- 
plicit assertion of religious liberty be made? 

“ In the exercise of your rights as free citizens, remember 
your responsibility to God, and act as freemen, but not as 
having liberty as a cloak for malice, but as the servants of 
God. Respect and obey the constituted authorities, for all 
power is from God, and they that resist, resist the ordinances 
of God, and purchase for themselves damnation. To the 
General and State Governments you owe allegiance in all 
that regards the civil order; the authorities of the Church 
challenge your obedience in the things of salvation. We 
have no need of pressing this distinction, which you fully 
| understand, and constantly observe. You know that we 
have uniformly taught you, both publicly and privately, to 
perform all the duties of good citizens, and that we have 
never exacted of you, as we ourselves have never made, 
even to the highest ecclesiastical authority, any engagements 
inconsistent with the duties we owe to the country and its 
laws. On every opportune occasion we have avowed these 
principles; and even in our communications to the late 
pontiff, we rejected as a calumny the imputation that we 
Were in civil matters subject to his authority.”’ 


Having thus exposed the unfounded nature. of 
my colleague’s charges against the Catholicsof 
this country, and against the faith which they 
profess, both by argument and the testimony of 
the highest Catholic authorities, I will now quote 
the sentiments of Washington, and others of the 
most distinguished patriots and benefactors of 
our country, adverse to the positions assumed by 
my colleague. 

n reply to a congratulatory address from the 
Catholic ‘citizens of the United States upon his 
first election to the Presidency, the Father of his 
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Country thus testified his gratitude for their ser- 
vices in the Revolution, and recorded his rebuke 
of the proscriptive policy advocated by my col- 
league: 

* As mankind become more liberal, they will be more apt 
to allow that all those who conduct themselves as worthy 
members of the’ community, are equally entitled to the 
protection of civil government. I hope ever to see America 
amongthe foremost nations in examples of justice and lib- 
erality. And I presume that your fellow-citizens will not 
forget the patriotic part which you took in the accomplish- 
ment of their Revolution, and the establishment of their 
Government, or the important assistance they received 
from a nation in which the Roman Catholic faith is pro- 
fessed.”? 

The patriot, La Fayette, has been often reported 
as the author of the sentiment, that “ if ever the 
liberty of the United States is destroyed, it will 
be by Romish priests.’’ 

Now, what will the impartial public think, 
when it is ascertained that this charge is not 
onty groundless, but is directly the reverse of 
truth? It makes the French patriot say, in fact, 
directly the opposite of what he did say. Here 
is the extract from his letter to a Protestant gen- 
tleman in New York, written from Paris in 1829, 
shortly after his return from his visit to the 
United States, which letter, no doubt, gave occa- 
sion for concocting the calumny: 

“The friendly expressions of regard for my health and 
happiness conveyed in your kind letter to me of the 15th 
ultiino, f beg you to be assured, are grateful to my feelings, 
and I shall cherish the recollection of the many services 
and kindnesses towards me, on the part of both yourself 
and lady, while I was your guest in America, as among the 
most pleasing reminiscences connected with my late visit 


| to the United States.” * * * * Teannotbut admire your 


noble sentiments of devotion and attachment to your coun- 
try and its institutions. But [ must be permitted to assure 
you that the fears which in your patriotic zeal you seem to 
entertain, that if ever the liberty of the United States is 
destroyed it will be by Romish priests, are certainly without 
any shadow of foundation whatever. An intimate ac- 
quaintance of more than half a century with the promi- 
nent and influential priests and members of that Church, 
both in England and America, warrants me in assuring 
you that you need entertain ng apprehension of danger to 
your republican institutions from that quarter.”? 


The views of Franklin, in regard to the Cath- 
olic faith and its believers, may easily be inferred 
from the fact that he once wrote a letter to the 
Pope of Rome, soliciting the appointment of his 
friend Priest Carroll, of Maryland, (afterwards 
Bishop Carroll,) as a Cagh olic bishop in this 
country; which letter is found in his published 
works. 

Not only do Washington, La Fayette, and 
Franklin, fall below the standard of patriotism 
set up by my Know Nothing colleague, but even 
his honored leader of other days—the illustrious 
Clay — whose eloquence once held not only this 
House, but the whole civilized world, entranced, 
as he rolled forth his blasting invectives against 
every form of tyranny over the mind or body of 
man, and proclaimed in tones whose echoes can 
never die within these walls, the principles of 
constitutional liberty and eternal justice—even 
the great Henry Clay, I say, would not now be 
a good enough patriot for my colleague. Listen 
to what Mr. Clay said in a letter to the president 
of the South Rend College, in Indiana: 

‘* Nor is my satisfaction diminished by the fact, that we 
happen to be of different creeds ; for I have never believed 
that that of Catholies was anti-American and hostile to 
civil liberty. On the contrary, [ have, with great pleasure, 
and with sincere conviction, on several publie occasions, 
borne testimony to my perfect persuasion that Catholics 
were as much devoted to civil liberty, and as much ani- 


mated by patriotism, as those who belong to the Protestant 
creed.”’ 


Having.thus exhibited the fallacy of the reason- 


| ing, and the inaccuracy of the statements of my 


colleague relative to Catholicism, allow me, Mr. 
Chairman, briefly to notice a charge preferred by 
him, and by the gentleman from Alabama, [Mr. 
Smiru,] directed especially against the Catholic 
clergy. 

What has the Catholic Church, what have the 
Catholic clergy, ever done for the cause of lib- 
erty? This question, often flung into the face of 
Catholics as an insult, merely betrays an igno- 
rance of history. ‘ 

Catholicity and popular liberty. Let me begin 
the question by one broad; general proposition, 
which I defy any one to refute. When all Europe 
was Catholic, many republics existed which were 
all CatWlic; since Protestantism has arisen, there 


is not an instance of a republic among a people 
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exclusively Protestant; so that it follows that a 
republic nowhere exists without a Catholic ele- || 


ment. Protestantism established on a firm basis 
the idea of the divine right of kings, against which 
the CatholicChurch had constantly and ypremit- 
tingly struggled. Protestantism introduced the 


Church manfully opposes, in the belief that there 
are inalienable rights which a temporary majority 
in a Legislature has no authority to take away. 
The Church has ever sought to guard the liberty 
of the people, whether from the despotism of a | 
monarch or the despotism of the many. Protest- | 
antism, on the other hand, has constantly sought | 
to favor both forms of despotism, and its clergy | 


are in our land the inventors of the caucus. 1| 
Standing armies and national debts, which in }) 


Europe rest like a mountain on*the people, are | 
the fruits of Protestantism, and were never heard | 
of in Catholic times—times which we approach | 
when we make both nominal. 


Norway, and Sweden. Are they republics? Is 
there on the face of the earth a more despotic 
State than petty Denmark? Where do the people 
enjoy less liberty than in Sweden? What coun- 
tries ever punished by fines, forfeiture, and 
imprisonment, any change of religion, more 
fiercely than these exclusively Protestant States 
do now, in the full light of the nineteenth cen- 
tury? : 

I repeat, that it is impossible to point to a | 


single republic made up of Protestants exclusively. || 


Some will remind one of the glarious republic of 
Holland, so long mistress of the waves; but a 
large portion of the Dutch ever have been, and 
still are, Catholics; and if that republic and the 
Catholic republic of Belgium now stand as mon- 
archies, the kingly office was imposed upon them 
by Protestant Powers. 
“Has Catholicity anything antagonistic to repub- 
licanism? If so, how djd Florence, Genoa, Ve- 
nice, Switzerland, San 
upheld and sustained by the patriotic clergy, as | 
well as by their patriotic disciples? If so, how 
do Mexico and all the republics of South America 
exist? If so, why does Catholicity appear a 
necessary ingredient in a republic? 
It will be objecté@ that these Catholic republics 
refuse liberty of worsifip, and have an established 
religion. So, too, has New Hampshire now; so 
had Massachusetts, New York, and many other 
of the United States after the Revolution. So, 
too, has our own Federal Government, to some 
extent, in its Army and Navy, since it imprisons 
the Catholic soldier at Fort Hamilton, and puts 
the Catholic pumil of the Navy schoo] at Annap- 


olis in irons for refusing to attend Protestant. 


worship. 

Moreover, a law maintaining a religion which 
is the creed of the whole people is, in fact, adead 
letter; but a law forcing on the whole the religion 
of a part, is tyrannical, and this no Catholic 
State does. England did it and—though in the 
reign of Elizebeth the majority of the English 
people were Catholics—it has now made the ma- 
jority Protestants or mere Pagans, for many 
fnow not of God ora Redeemer. Sweden did 
it, and Gustavus Vasa even slaughtered his brave 
Dalecarleans, the men who achieved Swedish 
independence, because the heroes refused to re- 
nounce their faith. Denmark did it, and I may 
say extirpated the Catholics within her borders, | 
or forced them into Lutheranism. 

These were State acts, long deliberated, long 
enforced, till the object was attained; not retalia- 
tions in periods of civil war, when men’s minds | 
were all inflamed and excited. The question of | 
an established Church is not, then, one which a 
Catholic need avoid. No Catholic State ever 
acted to its Protestant subjects as England, Swe- 
den, and Denmark, have done to their Catholic | 


jut have the Catholic clergy ever taken the | 
part of the people against their oppressors! The | 
Catholic church has a head, the Pope; and we | 
can see by the acts of the Popes whether they | 
favored tyranny or popular rights. The corona- | 
tion oath was in the eyes of the Church a con- 
tract between the prince and his people—a con- | 
tract made in the hands of the Church, with the 


hiec | 
subjects. t 
J | 

i} 


Church as judge of its faithful execution. Many || 
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farino, Andorra, exist, |} 


| a monarch, from the eighth century to the six- 
| teenth, was excommunicated for a violation of 

his coronation oath; and, in every instance, the 
| object of the excommunication was a tyrant who 
| oppressed his people, and invaded popular rights. 
Our school-books and histories are all English in 
their tone, and that tone came from the court. It 
is time that we should seek the truth of history, 
and adopt the tone of truth. What names in 
English history are more constantly held up to 
execration than Saint Dunstan and@Saint Thomas- 
a-Becket? Yet, what is the cause? Dunstan, 
in the time of Edwin, and Thomas-a-Becket, in 
the time of Henry, like Saint Anselm, in that 
of Rufus, declared that the individual had rights 
which the king could not take away. They were 
the champions of English liberty against the 
Saxon tyrant, and the tyranny of the Norman. 


“There is no law to say such things | 
As are not pleasing to the ears of kings,”’ 


|| was, however, a doctrine as pleasing to the rulers 
Protestantism reigns supreme in Denmark, 


of England as to the Saracen, and, accordingly, 
Dunstan was persecuted in life and reviled after 
death. Becket was treated in the same way. 
Nay, more; Henry VIII. could not rest on 
his throne till he had Becket, centuries after his 
death, taken from his honored grave, and tried 
| for opposition to kingly power—ay, and con- 
demned, too. We have seen how kings treated 
Dunstan and Becket. How did the Church treat 
these asserters of popular rights? She examined 
| their lives, and lacuna them men whom she 
could propose to the veneration of the world, and 
to this day she honors on the day of their death 
the men who dared to oppose the power of 
tyrants. I leave it to Republicans to decide 
| whether, in this matter, we should follow the 
_court or the Church. For my own part, no less 
as a Republican than as a Catholic, I honor Saint 
Dunstan, and his successor, Saint Thomas-a- 
Becket. I honor them for their individual acts, 
and as members of that body of clergy to whom, 
as Chief Justice Savage, of New York, declared, 
we owe the preservation of all our liberties. 

All know what the Spanish Inquisition was; 





|| but who, pray, struggled constantly to demolish 


its power—to make its proceedings open to appeal 
oui revision? Again we find the Popes on the 
side of popular liberty, and again we find the 
advocates of kings reviling those who sought to 
abridge their power. Sextus V.is a name almost 
as much loaded with obloquy as a Lecket or a 
Dunstan; and yet his great crime, in the eyes of 
Spanish monarchists, was that, with all the res- 
olution of his nature, he insisted on the right of 
prisoners in the Inquisition to appeal to Rome; 
and threatened to cut off from the Church, of 
which he was the head, all connected with the 
| Inquisition in Spain, if they persisted. 

I do not go to bunt up obscure names to parade 
before you. I take familiar names; and bid you 
loo to history, and judge for yourselves, after 

| such an examination as in a jury-box you would 
| give a case before you. 





‘ 


| republican, in the true sense of the word. 


—— 
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at the Revolution, I need not speak: there were 
no Tories among them; and if Cavada did not 
join us, it was because the first Congress de- 
nounced the Canadian clergy and the Catholic 
region; yet even then many of the Catholic 
clergy in Canada favored our cause, and suffered 
for it. One, the Rev. Mr. De la Valiniere, was 
sent in irons to England, and expiated, by nearly 
two years’ imprisonment in a prison-ship, his 
love of American independence. The Indians, 
who had been trained to Christianity by the 
Catholic clergy, sided with the Americans; and 
Orono, with his Catholic Abenakis, and Micmacs, 
from Maine, and the East; Captain Louis, and 
his Iroquois, of Caughnawaga and St., Regis 
battled for the freedom of America. 

Mexico, when it attempted to throw off the 
Spanish yoke, was led by two parish priests, 
Hidalgo and Morillo; and vepehiiean Mexico 
honors them as the first, the purest, and noblest 
of her patriot sons. 

Belgium gave another proof of the sympathy 
of the Catholic clergy with popular liberty. 
To rards the close of the last century it was an 
Austrian province; but when the Austrians in- 
vaded their liberties, the people were headed by 
the students of the Catholic theological seminary 
of Louvain, and guided by Malon—who after- 
wards died exercising his ministry as a Catholic 
priest at New York—achieved their independ- 
ence, Which was wrested indeed from them ere. 
long by the armies of then infidel France. 

‘The Catholic Church, in its very nature, is 
Her 
monastic orders, in which prince and peasant 
stand on an equality, in which the superiors are 


| elected and hold office, generally for a limited 


time, show that she accepts, but does not value, 
distinctions of birth and rank; and the ex-King 
of Sardinia, or the cardinal prince who enters an 
order, becomes like those around him—like the 


| meanest of his own dependants who enters there, 


| such interference. 


a simple father or brother. 

There are a few specific personal charges pre- 
ferred by my colleague which I desire to refute 
before I close. My colleague says that Bedini 
came, by order of the Pope, to this country, to 
settle the St. Louis Buffalo church controversy; 
acase, as he avers, between the bishop of Buffalo 
and the laws of New York. This is not true. 
Neither the Pope nor his Nuncio was guilty of 
Bedini stopped in this coun- 
try on his way to Brazil, to which Government 
he was appointed embassador; and although asked 
by the people of the Buffalo church to settle their 


o@ntroversy, he never undertook, nor expressed 


a desire to undertake, the duty. 

My colleague attributes an atrocious sentiment 
to Bedini, asserting that it was uttered during the 
Nuncio’s residence in Brazil. The statementis, 
that Bedini pronounced all marriages between 


| Catholics and Protestants there to be of no force, 


There is another priest in history, whose name 


is not so familiar, but whose country should pos- 
' sess greater interest for us as an early American 
republic. Iceland was, during the middle ages, 


and clergy, and for being the first country in 
| modern times to cultivate the vernacular. Its 
| Janguage is the oldest spoken dialect which has 
a literature of itsown. Europe would fain claim 
Iceland as a part of her continent; but, if. posi- 
| tion amounts to anything, Iceland is as much 


| American as the Bermudas or West Indies, and 


| French geographers give it tous. Here, then, 
| is another Catholic republic; and we find that, at 


state of a 
under the 


anish yoke. One bold .effort was 


were too sacred a thing to be blown away by the 
| breath of a king. For ten years this bishop 
| manfully upheld the ancient standard of the Ice- 
| land republic, and in his blood sank together 
Catholicity and republicanism on the island. 
Of the part taken by the Catholic clergy here 


arepublic, renowned for the learning of its monks | 


last, when Denmark became a despotic Protest- | 
ant Power, itreduced the Catholic republic to the || 
rovince, and to this day it groans || 


= 


1 
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il 


and purely adulterous) Now, Mr. Chairman, 
Bedini never was in Brazil, and, consequently, 
never could have uttered the sentiment ascribed 
to him while there. -It is true he came on a mis- 
sion to Brazil, but the ruffianly partisans of big- 
otry in this country compelled him to return, in 


| danger of his life, before reaching his destination. 


So much for Bedini, who, I must further inform 
my colleague, was no more connected, as he 
charges, with the execution of Ugo Bassi, in 
Tuscany, than my colleague, or any other inno- 
cent gentleman who may, like Bedini, have been 
in that State at the time the execution hap- 
This, however, is but a sample of the 
oose assertions of my colleague. In one place 
he calls Prussia a Catholic Government, when 
every schoolboy could have told him that the 
reigning family is Protestant. Otherwise, how 
will he explain the fact, that the King’s son has 


|| already, with the consent of the British House of 
made to restore the republic, and the leader of |) 


that effort is chronicled by Danish historians as | 
| a dissolute, abandoned man. What wonder! he | 
was a Catholic bishop that thought popular rights || 


Lords, espoused the eldest daughter of Queen 
Victoria? Doe not my calleague know that the 
constitution of Great Britain forbids the royal 
family to contract any other than Protestant 
marriages? ; 

But my colleague, like other orators of his party, 
cannot conclude his speech without a fling at 
Archbishop Hughes, and the Church property of 
New York. He avers that his friend, Erastus 
Brooks, has proved that prelate to be possessed 








SE ee 


ea ima 


eee 


eA 





1264 


34ru Cone....IsT Sess. 





of $25,000,000 of Church property; when it is 
notorious, by the published statement of Messrs. 
Wetmore & Glover, the legal gentlemen Serene 
to examine and report on the subject, that the 
entire Church property in charge of that prelate 
amounts to $385,000, which, when unincum- 
bered by mortgages, would be but $139,360. So 
much, Mr. Chairman, for the charge of selfish 
agerandizement brought against the Catholic 
clergy; and so much, I may add, for the fairness 
and candor of their Know Nothing assailants, 
My colleague asserts, with the same breath, 
that Catholics of foreign birth vote the Democratic 
ticket, and are the secret or open enemies of re- 
publican government! Is it, then, true, that a man 
cannot be a Democrat without being a traitor to 
his country? If so,then have the destinies of 
this great Republic been ruled, with very slight 
intermission, for nearly thirty years, by an or- 
ganized band of traitors, consisting of the vast 
majority of our population, Catholics can well 
afford to be traitors in such goodly company. The 
genius of our Constitution isin favor of allowing 
to every man the largest liberty of opinion in 
matters of State policy, without his thereby in- 
curring the risk of having his motives questioned 
or his loyalty nbehaeed If any charge could 
be consistently made or sustained against this 
large portion of our Catholic population, it would 
be, on the contrary, that they have been gener- 
ally in favor of too enlarged a liberty to tally 
with the views of those who profess to belong to 
the conservative school; but to charge them with 
an intention to undermine our Republic is simply 
an absurdity, as glaring as it is malicious and 
unYounded. On the other hand, it is well known 
that, particularly during the late elections, Pro- 


testant ministers have taken an active part in the 
canvass. In several instances, they were even 
candidates for office, and in some cases elected. 
It is they, and not the Catholics, who have thus 


attempted to mingle religion with politics; and if 
ever there be brought about a union of Church 
and State in this Republic, it will surely not be 
accomplished by Catholics, but by those pre- 
cisely who are foremost in the crusade against 
them! Let the lovers of freedom look to it in 
‘The Protestant ministers may, in fact, be 
said to be at the head ofthe Abolition party in the 


time! 


North; and some of them—very amiable gentle- 
men, without doubit—I see sitting as legislators 
before me now; but I look around me in vain for 
a Representative of the Catholic clergy fere. 
‘Those who are loudest in their denunciations 


of **foreign Catholics’? seem to forget what 
** foreign Catholics”? have done for the country 
They have filled our Army and Navy; they have 


fought our battles; ghey hive leveled our forests, 
peopled our vast unoccupied territory, and filled 
our cities with operatives and mechanics; they 
have dug our canals, built our turnpikes and rail- 


roads, aud have thus promoted, more perha 
than any other class, the improvement of the 
country and the development ofits vastresources; 
ina word, they have, In every way, largely con- 
tributed towards enhancing the national prosper- 
ity and glory. 

Mr. Chairman, Iam a Democrat and a Cath- 
olic, but L can appeal to this House, and to my 
constituents, if | Sn ever manifested a desire to 
abridge the rights of any portion of my fellow- 
citizens en account of a difference of religious 
opinion or the accident of birth. May my right 
hand wither, and may my tongue cleave to the 
roof of my mouth, whenever my arm shall strike 
a blow, or my tongue lisp a syllable, for -this 
unholy purpose! Whenever | forget to accord 
to others these fundamental rights which I claim 
for myself, may the Great Father of us all forget 
me! Let me not be considered, then, Mr. Chair- 
man, as acting in a clannish or illiberal spirit in 
(hus vindicating the rights ofmy fellow-Catholics; 
for in vindicating their rights [ but vindicate the 
constituuional rights and libertiesof every Amer- 
ican citizen,whether Protestant or Catholic. For 
letme warn my fellow-Representatives, that, ina 
Government like ours, the rights of no class, how- 
ever humble they thay be, can be assailed without 
endangering the rights of all. The persecutor of 
to-day, when religious intolerance has fairly 
started on its disastrous course, will inevitably 
become the victim of to-morrow. 


* —ooe Se eas aaa > | Acepnaaaerateinersemaaonee 
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| Government. 

It is charged in many forms, and in almost 














Mr. Chairman, permit me to return my thanks 
to yourself and the House for the courteous at- 
tention given to my remarks. 





Nore.—In illustration of the proscriptive char- 
acter of the Know Nothing party, I subjoin the 
| following extract from its ritual: 
* Question. Will you promise not to associate as a friend 
with a Roman Catholic‘ * 
* Answer. I will. 
* Q. Will you promise not to trade with or patronize a 


Roman Catholic, if you know of any Protestant in the same 
business ? 


“4. I will. 

“Q, Will you promise not to marry, nor permit any of 
your children to marry, a Roman Catholic, if in your power 
to prevent it? 

6.4. I will, 

*Q. Will you promise to look upon Roman Catholics as 
persons whose religion is anti-republican, and whose ob- 
jects are, by means of the Jesuits and the priests, to fill your 
country with their superstitions and bigotry, and thus, by 
fear and threats, conquer the land left you by the immortal 
Washington ? 

66.4. I will.?? 

The resolution passed at the late American con- 
vention in February last: 


‘Sth. No person should be selected for political station 
(whether of native or foreign birth) who recognizes any 
allegiance or obligation of any description to any foreign 
prince, potentate, or power, or who refuses to recognize the 

Federal and State constitutions (each within its sphere) as 
paramount to ali other laws as rules of political action.” 

Let it explain its own meaning. Itis obvigus 
to all candid men. 
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SPEECH OF HON. Z. KIDWELL, 
OF VIRGINIA, 


In tHe Hovse or Representatives, 
August 11, 1856, 
On our Territorial Rights under the Louisiana Pur- 
chase of 1803. 
Thé House being in the Committee of the Whole on the 
state of the Union, on the President’s annual message— 


Mr. KIDWELL said: 


Mr. Cuairman: I propose to reply to some of 
the many attacks made in this Hall upon the offi- 
cial conduct of the Representatives of the southern 
States in Congress—not their conduct during this 
year, or last, but during a long series of years, 
reaching back, indeed, to the formation of the 





every political discussion, by northern political 
puros, that the people of the southern States have 
property which the people of the northern States 
prefer they should not own; that the southern 


| appease, and satisfy this tender “ sentiment,”’ 
by surrendering, without contpensation, a prop- 
erty larger than all the coin in Europe and Afffer- 
ica would pay for; and, further, that the people 
of the. southern States, instead of charitably 


magnitufle, in order to cure the extraordinary 


many years, and in many ways, to “ enlarge the 
area’? upon which they may peacefully and legally 
enjoy their property. 

What shall be recognized and protected as 
‘* property,’’ each nation in Europe determines 
for itself. In the United States, what shall be 


by each Territory, for itself. No man legally 
possesses and owns ‘* property,’’ whether it is 
** real, 


or in which the property is held. 


is possessed by men, independent of the sanction 
even of the laws of States, ‘Territories, or colonies. 
Whether that is so or not, it is absolutely certain 
| that the property of citizens was not placed at 
| the mercy of Congress, but for two purposes, 
| viz: for taxes, and for such small quantities as 
might be actually necessary for ** public use,”’ 
first rendering ‘* just compensation”’ therefor. 
Virginia cannot determine what shall be peor 
erty”? in Massachusetts; nor can Congress itself. 
Massachusetts alone, through her legally consti- 


States are so unreasonable as to refuse to soothe, | 


sentiments of their neighbors, have sought, during | 


recognized and protected as ‘‘ property’? is not | 
determined by the nation, but by each State, and | 


APPENDIX TO THE CONGRESSIONAL GLOBE. 





donating away a property of such extraordinary || 





| 


} 
| 





: relsome, may be the 





{August 11, 





-—— 


Ho. or Reps. 








tuted authorities, can determine what shall, and 
what shall not, be held as ‘* property”? within 
herlimits. So with every other State.” No State 
| (with or without the aid of Congress) can dic- 
| tate to another State what she shall recognize, 
| define, fegulate, make inheritable, and protect as 
| property. 





} 
i 
| 


| If the enemies of the southern States, filled 
with envy at southern prosperity, intend to charge 
| that the southern States seek to enlarge the area 
upon which they may peacefully and legally enjoy 
their property, by efforts to change, or to sub- 
| vert the laws of any sister State, the charge is 
| denied, and the production of proof demanded. 
When, and where, and how have southern States, 
| or their representatives, sought to have the laws 
| of any free State so changed as to allow of the in- 
troduction into such State of southern property ? 
What Legislature, what large public assemblage, 
what leading and wise men, of a southern State, 
have ever passed resolutions, or uttered public 
addresses, requesting any free State, in the East, 
or the West, to so change its laws as to allow the 
property of the South to be carried to, and en- 
joyed in, such free State? On the other hand, 
what free State has not, at some time, passed 
resolutions, In some way or another, interfering 
with, and injuriously affecting, the property of 
the people of the southern States? 

No southern State has ever attemmpted to inter- 
| fere with, or to change, the institutions of the 
free States. But, onthe other hand, no free State 
| can be named that has not, at some time, or in 
some way, attempted to interfere with, cr-_to 
change the institutions of the southern States. 

What has made this difference? Why has one 
party ever been passive and forbearing? Why 
1as It never sought to intesmeddle with the do- 
mestic affairs of its neighbors?. And why has 
the other interest been so meddlesome, officious, 
and impertinent? Why hasit everlastingly sought 
to interfere in matters with which they had not, 
nor have, the slightest Mral, religious, or civil 
concern?) Why has the southern portion of these 
States ever been governed by non-interferents, 
and the northern portion by ‘* busy-bodies-in- 
| other-men’s-matters ??? 
| Thefree States have long and anxiously sought 
to ** meddle” to an extent thatewill effect a change 
in southern institutions. @The southern States 
have never sought to ‘** meddle” with, far less to 
change, northern institutions. The conduct of 
both parties, one meddlesome and the other non- 
interfering, cannot be right?) Which one is right, 
/ whichone wrong? Whichis, in verity, the better 
neighbor? Which has, in this regard, the better 
observed both the letter and the spirit of. the 
Constitution, which they united in forming? 
Which is the * aggressing’’ and the injiring— 
which the injured party ? 

If the charge, that the Representatives of the 
South seek to extend ‘* southern institutions,’’ 
, only means that they unyieldingly insist upon the 
legal and equitable right of each citizen of each 
State, Nérth and South, East and West, to emi- 
grate into any part of any Territory belonging to 
all of the States in common, and to carry with 
him, and there peacefully enjoy, his religious senti- 
ments and his individual property, then the charge 
| would carry with it no reproach but to him who 
uttered it; for it ig undeniably disgraceful in one 
section to seek, for its own benefit, to exclude 
another section from lands owned by them jointly; 
if northern men aré@ so full of prejudice and pas- 
sion that they will not live in a ferritory with 
southern men, is it honorable in them to seek, 
| forcibly, to take the whole and exclude us alto- 





rsonal, or mixed,” but by virtue of the || gether from lands which are as much ours as 
laws of the State or Territory in which he resides, || theirs? Such a transaction cannot prosper, for two 
|| reasons; first, it is wrong; and secondly, strong 
Many of the ablest jurists hold that property || as the North is, we will not submit to it. We 


| do not believe that it is the best policy for the 
| weak to surrender all his rights to an overgrown 
| aggressor, and be thankful that the aggressor did 
| not take his life also. On the contrary, we be- 
lieve that every man, State, and section, shoulé 


| stand boldty up and honorably contend for every 


just right, no matter how powerful, or how quar- 
rty that attempts to invade 
such right. And this is the ‘* southern aggres- 
sion*4pf which the Abolitionists and Free-Soil- 
ers complain ! 
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But, say the revilers of the South, the ‘* Kansas 
troubles’? were caused by the efforts of southern 
yuen to so frame the laws of Kansas as to allow 
to southern men the same protection for all south- | 
ern property as is afforded to all the property of 
men from the free States. This, if true, is a 
terrivie charge. The chief ‘ Kansas outrage,’’ 
iu the eyes of ignorant bigots, consists in this | 
great fact, viz: that the majority of the people of 
Kansas believed—and acted accordingly—that 
property of all kinds, from all the States, should 
be allowed by law to be brought into Kansas; 
and when brought in according to law, to be by 
law protected; whereas the Abolitionists and 
Free-Soilers hold that property brought from the 
South into Kansas should be expelled by law; 
and that property brought from the North into 
Kansas should alone be protected by law. This | 
is the honest and religious view of the patriots 
and Christians who have been chiefly instru- 
mental in blowing up the flame of discord now | 
raging in our country. Like their ancestors, | 
who went into the country owned by the Pequods | 
and Narragansets, northern Abolitionists and 
F'ree-Soilers believe Kansas belongs to the Lord; 
that He has given it to his saints; that they 
are the **saints;’’ and hence it is clear that 
southern emigrants are *‘ intruders,’’ who are to 
be viewed by the saints as ‘* Canaanites,’’ and 
** driven out of the promised land,’’ in the name | 
of religion, justice, and liberty. They profess | 
to firmly believe that they alone have either the | 
Jegal or the moral right to take all of their prop- | 
erty into territory owned equally by both the 
North and the South, and there enjoy such prop- 
erty without let or hindrance. In fact, they 
candidly inform the world that, in religious 
phrase, their consciences have been so highly | 
cultivated, and have become so sensitive and so | 
tender, that they are morally compelled to ex- 
clude the property of southern men, and admit 
only their own. They would make a just and 
equitable division of what is equally owned by | 
both sections, but their ‘* consciences’? compel 
them to take the whole. Love of freedom, and 
the fear of a righteous God, constrains them most | 
unwillingly to deprive the South of its legal rights. 

I propose, at this 8 to inquire whether the 
Government of the United States has the legal | 
power to exclude southern property from Kan- 
sas, or from any other portion of the territory 
acquired from France in 1803, even if it desired 
to gratify the wishes and consciences that can 
only be satisfied by trespassing upon the equitable 
rights of neighbors and associates? 

I hold that Congress cannot, by a unanimous 
vote, and with the concurrence of the President, 
do either of three things: it cannot deprive the 
inhabitants of any part of Kansas, or of any other | 
remaining portion of the Louisiana purchase, of 
their liberty; it cannot deprive them of the free 
enjoyment of their property, (including slaves;) 
and it cannot prevent them from the free enjoy- 
ment of the Rian Catholic religion. On ghe | 
contrary, it is the constitutional duty of Con- 
gress to protect all three, as I will proceed to 
demonstrate beyond all honorable controversy. 
Even if Congress has constitutional authority to 
abolish slavery, and to prohibit the Roman Cath- 
olic religion in Territories generally, it yet has 
not the legal power to do so in any part of that 
vast territory acquired from France in 1803, and 
which is known by the name of Upper and Lower 
Louisiana, and which extended from the Gulf of 
Mexico to the British possessions, in latitude 49° 
north. 

Louisiana had been settled by French and Ro- 
man Catholics. Their property consisted prin- 
The slaves | 
were sent to Louisiana under the direct authority | 
of the King of France; the colonists were re- 
ghired by legal regulations to pay a fixed price 
for the slaves at certain specified dates. (See 
Dillon’s Historical Notes on Indiana, p. 40.) 

In March, 1724, Louis XV., by edict, confirmed | 
the previous establishment of slavery in Louis- | 
jana, and promulgated a code for its regulation. 
This edict not only declared slaves ‘* property,” 





but also provided for their transfer and inherit- 


ance, and went so far as to forbid their being set 
free except in a way pointed out. But for its 


| United States. Under the old French laws, pro- 


|| thirty years old. 
|| as ** property”’ in Louisiana, both in fact and in | 


with this, as conclusive proof that slaves were, 
by law, ** property”? in Louisiana; and as such, 
transferable and inheritable. The edict can b 
found in Dillon’s Historical Notes on Indiana, 
p. 46, and is well worth consulting by all who 
wish accurate information upon this subject. 
ry e wl ba 

The legal right of holding slaves was secured in 
all the treaties of cession from France to Spain, 
from Spain to France, and from France to the 


mulgated more than fifty years before the Decla- 


ration of Independence, under the civil law, and | 


under the common law, the inhabitants of Louis- 
iana own and possess their slaves as ** property,”’ 
What northern State can show a positive law 
giving its inhabitants authority to hold, as ‘*prop- 
erty,’’ either that which they call personal or 
real property? Generally, they hold their lands, 
and their animals, and their agricultural imple- 
ments, their tools, their wearing apparel, &c.,and 
their household goods, by virtue of the common 
or unwritten law, and not by the written or statute 
law. Butthe inhabitants of Louisiana hold their 


slaves not only by immemorial usage, which is | 


what we call the **common law,’ but also by || 


‘* written’’ law, now more than one hundred and 


Slaves were held and treated 


| theory, by the written and by the unwritten law. 


| for their liberty. 


In transferring a Roman Catholic country to a 
Protestantone, the firstconsul (Napoleon) thought 
it his duty to stipulate, in express terms, that the 
inhabitants of the ceded territory should be * pro- 
tected in the free enjoyment of the religionawhich 
they profess,’’ and he therefore so stipulated. 
He did the same thing for their ** property,’ and 
Their ‘‘ liberty” related more, 
probably, to certain privileges and immunities, 
which had gradually come to be considered rights, 
or * liberties,’? than to anything else; for of 


| both civil and religious liberty (in the American | 


sense) they probably had notmuch. But whether 
much or little, or of whatever it consisted, their 
‘* liberty’’ was guarantied protection; and it is not 
to be doubted, that the American pledge to pro- 


| tect their ‘* liberty’? Las been honorably kept. 
nsteac essening, we have enlarged their politi- | 
Instead of | g, hav larged tl lit 


| cal and religious liberty. 


in so far as we have deprived them of, or injured, 


| their property rights, we have trampled upon 


length, the edict, or statute, would be published || 
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their * liberty,’’ or right to enjoy their property 


as fully and freely as they did under Napoleon. | 


Their property, which Napoleon required the 
United States to expressly covenant that they 


With this exception, | 
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rights peremptorily demanded by Napol 
solemnly 


; nl, and 
ruarantied to it by Thomas Jeffers: 
then President of the United States. lt is ihe 
treaty right of each State formed out of that 
ceded country to come into the Union with or 
without slaves, and with or without anything 
else in the form of rights and immunities, as much 
so, and as untrammeled, in all respects, as New 
York or Massachusetts. 

** And, in the mean time,”’ (that is, while they 
remain as a Territory,) ** they shall be maintained 
and protected’’ (can stronger language be used 
than this?) **in the free enjoyment of their lib- 
erty, preperty, and the religion which they 
profess,”’ Napoleon demanded, and Jefferson 
agreed, that they ** shall be maintained and pro- 
tected in the free enjoyment”’ of their religion 
and property. 

It is correct to say that, if Congress had power 
under the Constitution to prohibit Catholicism in 
all its other Territories, it yet could not exercise 
that power in the Louisiana Territory; for the 
United States have solemnly covenanted with 
France ** to maintain and protect’’ the inhabitants 
of this Territory “in the free enjoyment”? “ of 


the religion which they profess.’ They professed 


the Roman Catholic religion; and, therefore, the 
right of the people of the ceded country, from the 
Gulf of Mexico to the Lake of the Woods, to be 
protected in the free enjoyment of their religion, 
is perfect and absolute. It cannot be impaired. 
No law can destroy this treaty right. If Con- 
gress were to pass a law prohibiting the enjoyment 
of the Roman Catholic religion in Kansas, or in 
Nebraska, or western Minnesota, or in any other 
poruon of the Louisiana Territory remaining un- 
organized into States, such law would be in viola- 
tion of the treaty of 1803, and the Supreme Court 
would be compelled to declare it null and void. 
This subject is too plain for lawyers to differ 
abtut. It is not possible to frame a law prohib- 


| itine ** the free enjoyment”’ of the Roman Cath- 


would ‘‘ maintain and protect’’ in the free enjoy- | 


ment of, consisted mostly in lands and slaves. 
** The religion which they profess ’’ was to be 


‘* maintained and protected’’ by the Government | 


of the United States against all assailants—the | 


religion was Roman Catholic. 
The following is the whole article, as agreed 


upon by France and the United States, and signed | 


by Napoleon and Jefferson: 


“ Arr. 3. The inhabitants of the ceded territory shall be 
incorporated in the Union of the United States, and admitted 
as soon as possible, according to the principles of the Fed 
eral Constitution, to the enjoyment of all the rights, advan- 
tages, and immunities, of citizens of the United States; 
and, in the mean time, they shall be maintained and pro 
tected in the free enjoyment of their liberty, property, and 
the religion which they profess.’’— United States Statutes at 
Large, vol. 8, p. 202.” 


In reading this important article of that cele- 


brated treaty, it is to be borne in mind that a || 


treaty is the ** supreme law of the land,” and is 
as binding on Congress as the Constitution itself. 
In reading the article, we perceive that this nation 
has solemnly stipulated that ‘* the inhabitants of 
the ceded territory shall be incorporated in the 
Union of the United States, and admitted as soon 
as possible, according to the principles of the 
Federal Constitution, to the enjoyment of all the 
rights, advantages, and immunities of citizens of 
the United States.’’? This is a stipulation ‘to 
be observed, not mended.”’ 

This great treaty was made in 1803. At that 
time most of the States were slave States, and 
had the legal right, each for itself, to make pro- 
vision for the abolition of slavery one year, and 
to reéstablish it the next, if the people so minded. 
That legal right was legally guarantied to the 
ceded country, and the witof man cannot legally 


deprive any portion of that ceded country of the | 


olic religion in the unorganized part of the old” 


| Louisiana purchase, whether north of the lina of 


36° 30’, or whether south of that line, without vio- 
lating the treaty of 1803; and if the law conflicts 
with the treaty, the treaty, and not the law, pre- 
dominates. Were it otherwise, no nation would 
make a treaty with us. If we could capriciously 
set aside our solemn international engagements 
by a mere act of Congress, good faith would be 


atan end, and all confidence in the national honor 


| would perish. 


| overrule any and all laws of Congress. 


To maintain and protect our 
national honor, among the nations of the world, 
the Constitution takes care to make a treaty a 
‘* supreme law of the land,” and thus causes its 
provisions (when they conflict) to override — 

ie 


fanaticism of the present demonstrates the wis- 


| dom of the statesmen of the past in providing re- 


straining clauses. 
folly more needed. 


Never were barricades against 
As with religion, so with the 


| property of the inhabitants of the ceded country. 


‘* And, inthe mean time, they shall be maintained 
and protected in the free enjoyment of their’’ 
** preperty.”’ 

In what way can any man excuse himself for 
laboring to deprive the inhabitants of the ceded 


| country of the ** free enjoyment of their prop- 


erty?’’ Some triflers with treaty rights contend 
that there is room for the slaveholding portion 
south of 36° 30’, and that the inhabitants of the 
ceded country can be compelled to remove to it; 
but if it is admitted that Congress has power to 
shut the inhabitants of the Louisiana country up 
within limits narrower than those of their whole 
country, it also follows that they may be con- 
fined within limits as narrow as those of a ** Jews’ 
quarter’ in a Moorish city; it follows that they 


' may be crowded into limits no larger than those 
' of the Black Hole of Calcutta. 


All the rights of 
the inhabitants of the ceded country would, in 
such case, be at the mercy of any Congress, how- 
ever excited or bigoted; “and when passing upon 
their treaty rights Congress would have no lim- 
its upon its action but its own heated and un- 
trustworthy discretion. Can any one suppose 
for a moment, if that interpretation of the third 
article of the treaty was supposed possible, that 
M. Talleyrand could have had it imposed upon 
him? Who ever thus overreached him and im- 
posed upon him, for good, guarantees that, in fact, 
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were delusive and worthless ? Nor did Mr. Jeffer- 


on ever seck such a power of compelling the in- 


habitant liveina ene ree 
Their right to live tn any part of the ceeded coun- 
try which ple bat fleny: Mi towtetneth wees Sh red 
and unimpaired It was a part of their liberty 
to remove to such parts of the territory as they 

d best; and that liberty was not taken away 

the treaty. Congress had no legal authority 


conferred upon it Dy the treaty, then, to confine 
the inhabitants of the ceded country toa partie- 
ular section of it; it could not compel them to 
move their property to Dubuque, to Couneil 
JJuffs,to Pembina on the Red river of the North, 
to the banks of the Lake of the Woods, to Kan- 
sas, to St. Louis,to Little Rock, nor to the shores 
of the Gulf of Mexteo; Congress could not com- 
pel the inhabitants to move north of 36° 30’, 
o move south of 36° 30'; nor could it ‘Saanel 
them to remain ib any one partic ular spot in the 
ceded country. If the inhabitants chose not to 
move at all, or if they chose to settle at Pembina 
ude 499, or at St. Louis latitude 39°, 
or at the mouth of the Mississippt in latitude 29°, 
Congress had no power to interfere and thwart 
their wishes. It was clearly their right to remove 
trom place to place , a8 offen as agree able ° and to 
tle in such parts of the ceded country as pleased 
them best: and in exercising their mght of re- 


In iatit 


moval from place to place inside of the ceded 
country, them nght of * protection’’ accompany- 
ing them; they bad a legal right to demand of 
the new Government to which they had been 


iransferred by Napoleon, to be ** maintained and 
protected in the free enjoyment of their religion 
and their property,’ in defiance of the ravings 
of Know Nothings, and the fury of Abolitionists. 
And however vietiant the bearers of the dark 
tern, and however wicked the conductors of 
the under-eround railroad, can any sensible man 
that Congress has the power, while The 
uy continues in foree, to prohibit the free en- 
Catholic religion, or of 
In order to ubolish slavery, or 
to prohibit the exercise of the Roman Catholic 
religion, are the Abolitionists, Free-Soilers, and 
Kinow Nothings ready to abrogate the treaty, and 
return Louisiana, Arkansas, Missouri, lowa, all 
western Minnesota, Nebraska, Kansas, Oregon, 
and Washington, to France, she repaying the 
$15,000,000? If they cannot keep the treaty, if 
they cannot honestly fulfill its stipulations, it 
certainly were better to honestly abrogate it, and 
each nation take, the one its country, and the 
other its \ can, under the 
treaty, prohibit slavery and religion in a part, 
itcan in the whole of the ceded territory. If 
Congress can prohibit the * free enjoyment” of 
one kind of property, it can prohibit the free 
enjoyment of all kinds of property in the ‘Terri- 
tory where it has expressly ag reed to © maintain 
and protect”? property of all kinds, without limit- 
Slave property existed in 
Louisiana (as Inevery nation) in accordance with 
law older than our Government. That property, 
as | have said, Congress had no power to banish, 
or to destroy; on the contrary,as I have shown, 
it agreed io maintain and protect it so long as the 
ceded country remained unorganized into States. 
This view is sustained even by Judge McLean, 
the gentleman who was evidently the second 
choice of the Black Republicans for President. 
in acommunteation republished in the National 
Intelligencer of May 15, 1856, (first published 
December 22, 1847,) Judge Me Lean holds this 
very explicit language: 


‘ 
tr 


oyment of the Roman 
prope rity ? 


money. If Congress 


ation or restriction, 


In the Territories of Louisiana and Florida, Congress 
recognized, and to a limited extentreguiated, slavery. But, 
as before remarked, slavery existed in those Territories at 
the ume they were ceded to the United States, and in the 
treaty of cession of Louisiana the United States bound them- 

Ves to protect the property of the citizens. Slaves in 
that Territory were considered as property, and were within 
the treaty.” 


‘* Slaves were considered property’’in that Ter- 
ritor ys ae ‘Sin the treaty of cession of Louis- 
1a the United States bound themselves to pro- 
ect the e prope rty of the citizens.’’ So said Judge 
MeLean in 1847, before the Kansas question had 
me up for discussion. Hence the United 
‘tes could not destroy, abolish, or even endan- 
ger any kind of property in Louisiana, but are | 
‘ bound” to protect it! 


} 
‘ 
‘ 


‘ 
s 


Why. then, was the State of Missouri refused 
admission into the Union, for a long time, unless 
she would, as a condition, first agree to set he 
slaves free—unless she would throw away many 
millions of dollars’ worth of * property”? which, 
as Judge McLean says, was solemnly guarantied 
by treaty only sixteen years befor Because 
fanaticism is stronger than reason, and can always 
safe ly defy it, and defeat it, and trample it under 
its feet! Its representatives listened to catch its 
fuintest whispered biddings, but were unable to 
hear the trumpet tones of reason and honor and 
law ! 

Judge McLean, after stating that * property”’ 
was, by the treaty, to be ‘* protected” by the 
United States; and that “slaves were property 
in Louisiana;’’ and that slave property was, 
therefore, to be ** maintained and protected, 
adds (very naturally) this forcible remark: 

* And it is singular that this fact in the Missouri contro 
versy was not, I believe, relied upon by the South. It was 


the strongest position that ¢ ould have been taken on that 
side. of the question.’? 


Of course, ‘*it was the strongest position that 
could have been taken;’’ the United States having 
expressly agreed, by solemn tre aty covenants, 
to both ** maintain and protec st’? the inhabitants 
of Louisiana in the free enjoyment of their prop- 
erty, and to allow States forme d out of the ceded 
country to be admitted into the Union with *¢ all the 
rights, advantages,and immunities’”’ of the other 
States; among which ‘rights’? was the one to 
have slaves or not as they pleased, without ask- 
ing tNe consent of ne i¢hboring States. In the 
treaty of cession of Louisiana, the Unite ed States 
bound themselves to pretect the property of th 
citizens; ‘and slaves in that Territory were con- 
sidered as property, and were within the treaty,”’ 
says Judge McLean; and he expresses surprise 
that this plain and clear legal right was not, to 
use his language, ** relied upon by the South.’ 
This should excite no surprise. When did an 
agreement, a right, or a duty, arrest the march 
or stay the aggressions of fanaticism? When 
has sound reason or true religion (without the 
aid of miracles) succeeded in preventing a fanatic 
from putting a knife to the throat of his fellow? 
There vever has been a time, and, until the near 
advent of the millennium, there never will be a 
time when large masses of men have not been, 
and will not continue to be, found ready to em- 
brace the seeming for the real, and the apparent 
forthe true. The Beechers of the past, present, and 
future ages will, as they ever have, receive truth 
with a reservation, and with an explanation, 

Toabolish aninstitution which our Constitution, 
ourtreaties,and ourlaws, have recognized as right, 
but which Abolitionists and Free-Soilers declare is 
wrong, the fanaties of 1819 and 1820 disrevarded 
the United States Constitution, the treaties of the 
United States, the rights of States and of Territo- 
ries, and trampled under foot all just ideas of even 
the most ordinary good policy! All reason was 
drowned by their vociferation and clamor. The 
good were frightened; the disorganizing, the 
vicious and the fanatical were emboldened and 
rejoiced. The aged Jefferson was ,aroused, as 
though ‘* by a fire-bell in the night.’? As Monte- 
zuma, when making his last great stand against 
the invaders of his country, brought out the great 
banner of the Empire, so did the patriots of 1819, 
passing over treaties and laws, bring out the Con- 
stitution of the United States, and made battle in 
defense of its glorious principles 3ut in vain. 
The speckled hosts of fanaticism and folly, led 
on by ambition, passed over the land likea flood, 
disregarding religion, constitutions, treaties, and 
laws. All alike were borne away. And when, 
by the wisdom of a courageous few, the flood 
was at last so directed as to save a small portion 
of the land from inundation, an outburst of thank- 
fulness and gratitude ove rspread the country, that 
all was not yet ruined. The patriotic South Caro- 
linian who so greatly distinguished himself on 
that occasion, in the excitement of the moment 
wrote thus: 

Coneress Hau, March 2, 1820, 
Three o’clock at night. 

Dear Str: [ hasten to inform you that this moment we 

have carried the question to admit Missouri, and all Louis- 
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jana to the southward of 36° 30’, tree of the restriction of | 


| slavery, and give the South, in a short Ume, an addition of 


aix, perhaps eight, members to the Senate of the United | 
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States. It is considered here, by the slaveholding States, 
as 4 great triumph. e ° . ° » * 

With respect, your obedient servant, 

CHARLES PINCKNEY. 

Though the honor of the country was ** bound” 
to ‘* maintain and protect’? southern property 
throughout the Louisiana purchase, yet so much 
stronger was fanaticism than national justice, 
the South, like men persecuted by despots for 
their religious opinions, were glad to find rest 
and quiet and safety in an allotted province; and 
they rejoic ed that anything was saved from the 
rapacity of the be pressor who had violated their 
rights. They breathed freer and deeper, inas- 
much as all was not lost. 

Nor was the danger of the entire destruction 
of the Government unreal. The men who ruth- 
lessly trampled under foot the treaty stipuls tions 
of 1803 were capable of any constitutional out- 


j;rage. They feared not God, nor regarded man. 


They, as do the Black Republicans, placed the 
value of the experiment of putting the negro upon 
a level with the white man, above the example of 
the Hebrews as authorized by Jehovah, above 
the requirements of treaties, above the rights of 
the States, and above the sanctity of the Consti- 
tution of their country. With such, property, 
reason, re ligion, and God, are subordinate to 
their individual idea of w hat is best for the chil- 
dren of Ham. 

Were a law passed by the present Congress 
yrohibiting the Roman Catholic religion in the 
feralal ana purchase north of 36° 30’, and even 
were the Catholics themselves to vote for it, in 
order to prevent their expulsion from Missouri, 
as well as from the rest of the Louisiana terri- 
tory, who, at the next session, or thirty sessions 
hence, that has any regard for the treaty of 1803, 
which stipulated **to maintain and protect”’ the 
Roman Catholic religion, would fail to vote for a 
repeal of the unjust and illegal prohibition ? 
What honest man would fail to vote the repeal 
ofa law which violated a solemn treaty stipul: i- 
tion? 

And so with ** property. It has always been 
a puzzle to me how intelligent men have been 
able to satisfy their ‘* consciences”’ that it was 
moral and rizht to seek to expel from the ceded 
country ** property’? which the Unite d States 
have agreed to ** maintain and protect”’ therein. 
To expel the ** property’? they must violate a 
treaty obligation; how can a good conscience do 
this? Itis a puzzle. 

At this point I come, very properly, to consider 
the charge against the South of repudiating a 
‘sacred compromise”’ of its own procurement, 
and to which it was a party. I refer to the Mis- 
_ compromise. 

By the Missouri compromise act of 1820, slave 
property was excluded from all that part of the 
Louisiana purchase which lay above the line of 
36° 30’ north latitude. The act of exclusion was 
in direct violation of the third article of the treaty 
of 1803, and therefore was null and void ab initio. 
The inhabitant of Upper Louisiana wes not 
‘** maintained and protected’’ by this statute * in 
the free enjoyment of his property,’’ but was 
assailed and injured by it; for by resorting to the 
Missouri compromise act, his slave could : sue for 
his freedom, and, before the ¢ case could be carried 
through ail the courts, and a decision had from 
the Supreme Court annulling the statute, the costs 
of suit would amount to more than the value 
of the slave! The act, therefore, though uncon- 
stitutional, practically answered the end of the 
Abolitionists and Free-Soilers. But it was an 
outrage upon the inhabitants of the ceded country. 

Who can say that the outrage committed by 
the passage of the act of exclusion, no matter by 
whom the act was passed, or by whom praised, 
ought not to have been promptly redressed by 
Congress? Which act was the wisest, the one 
violating a treaty-stipulation by excluding prop- 
erty which Congress had agreed to ** maintain 
and protect”’ against all trespassers, or the one 
restoring to the inhabitants of the Louisiana pur- 
chase the rights of which they had been wrong- 
fully dispossesse d? 

The passage of what is called the ** Missouri 
compromise act’? was a gross trespass upon the 
legal rights of the southern States. The repeal 
of that. statute was but a simple act of manifest 
justice to the South, and was called for by every 
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principle of manliness and honor. It is a ques- 
1 of honesty, and no northern opponent of 
ours bas met it, or can meet it, but by declama- 


tion and by an appeal to sectional prejudices. 

Southern aggression consists in a demand that 
the stipulations of the Constitution, and of trea- 
ties, shall be honoral ly executed, without « quiv- 
cation or abatement. Has the South asked 
more Ought the South to ask less? ‘‘Ay, but 
you require us to apprehend the panting: fugitive, 
and seud him back to perpetual sle very, *say the 
A bolitionists and the Free-Soilers, ‘and that our 
consciences will not allow us to do.”’ 

Conscience may be under 
as well as of truth. ‘allows some men 
to steal and murder; it will allow one man to steal 
a slave to give him freedom; another to steal 
spirits that he may destroy them; and yet another 
to puta man to death that he may not again be 
able to commit monstrous outrages. Sull, all 

men must admit that stealing and murder 
are heinous crimes, whether committed by the 
ic or the robber; and it is the unmistakabl 
duiy of honest men, and of honest Governments, 
to prevent their commission by either the one or 
the other. And it is as unjust to community to 
allow a fanatical slave-thief to go at liberty, as it 
is to liberate an unfanatical stealer of any other 
kind of property. 

Stealing is forbidden by the laws of God and 
of man; and, unless both codes are wrong, no 


the dominion of error 
Conscienee 


8A 


honest man can steal, approve of stealing, conce al 
tealing, nor shrink from condemning the prac- 
tice. Flonest men must go further. They must 
favor honest and prompt restitution of all kinds 
of stolen property, without dise rimination or 
reservation. ‘These are ** hard sayings”’ only to 
those ** busy-bodies-in-other-men’s-matters’’ who 
“og about stirring up strife and contention’’— 
who, whilst claiming piety and patriotism, are 
omenting passions and creating prejudices whic h 
lead to bloodshed and civil convulsions. They 
are hard sayings to those pests of society, who, 
to gain a worthless neithborhood notoriety, en- 
danger the I ionby mad efforts to secure a dou! t- 
ful chance, amid the chaos of revolution, for the 
release of negro slaves upon southern plantations. 

It has been said, by men whose ** consciences 
allowed them to teach others more ignorant than 
themselves, that stealing, under certain cireuin- 
stances, Was nota crime, but a virtuous action, 
that the public mind has been sufficiently per- 
verted to allow ambitious politicians to success- 
fully assail treaty stipulations, and stimulated 
them to struggle to exclude the South from a 
common occupancy of a common possession. 
Governor Sewarp, of New York, has labored to 
still more confuse their already gross ideas of 
right and wrong in regard to the property of thé 
South. He wishes them to teach and believe, 
that although slaves have been held and treated 
as ** property’’ ever since the days of Abraham, 
by every nation on earth of whose history we 
have any accounts, yet slaves are nore and cannot 
be, legaily ‘* property.’’ In his speech at Buffalo, 
last fall, Governor Sewarp says: 


33 


** Congress can establish slavery nowhere. 
never established rightfully anywhere. 
established by law.”? 


Slavery was 
Nor was it ever 


Governor Sewarp is wholly mistaken. He 
has affirmed what cannot be proved. The very 
contrary I have already prove d. Not only was 
slavery ‘* established by law’* in Louisiana, but 
it was also established by law in all the French 
colonies. See edict of Louis XIII., dated April 

1615. His assertion, therefore, is untrue. 
I have assumed that Governor Sewarp meant 
Statute, or written law. If he meant either the 
common, or the civil, or the Mosaic law, his 
statement is absurd. Every intelligent man, in 
every nation, knows that slaves have been held 
for centuries by law —either by the military, 
statute, common, civil, or by the Mosaic, or by 
ecclesiastical law. Slaves have been bought, 
sold, and inherited, from the earliest antiquity, 
and have been, and now are, as much regarded 
by the laws as ‘‘ property’? as any other kind 
whatever. 

‘*Congress can establish slavery nowhere, 
says Governor Sewarp. ‘* Nor can it establish 
any other kind of property,’’ he might have added 
just as truly. Congress cannot “ establish’’ prop- 
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erty; « ts in other words, it cannot recognize and 
declare by law what is property: butafter a Stat 

has done so, itis the duty of the Congress to pass 
laws to prevent its spoliatic i by foreign enemies, 


or by the hand of domestic violence. 
The statement of Governor Sewarp is met by 


¥ 


saying, that Congress can ‘‘establish”’ prope rty , 


or slavery, i cattle, horses, or sheep, "ne 
where’’—nor was it ever established by law over 
these animals ** anywhere.’’ Governor Sewarp 
can show no congressional statute giving him 
dominion even over the horse he rides. He owns, 
and holds possession of him, and exacts his ser- 
vices, by virtue of the unwritten common law; 
and that common law has no other force,in such 
a case, than such as 1s given to it by the statute 
laws of the State where he he ds ‘his horse in 
bondage. Congress cannot ** establish”’ 

ulate property rights even in the coat Governor 
SEWARD Wears upon his back. A State can, and 
does, declare and define the rights of men to all 
kinds of property in thei W hat is 
property, Is declared by the States where it is 


and reg- 


r possession. 


owned; and the protection of it against foreign 


violence, or domestic insurrection, is the sol 
duty in relation to it which has been confided to 
the United States by the Constitution. 

The object of Governor Sewarp, in trying to 
make overheated fanatics believe that slavery 
was never ** established by law,’’ it is difficult to 
conjecture, unless wi suppose he wish d to aug- 
mentthe number of those whose ‘* consciences 
ulow them to steal slaves. If he 


‘ 


can make men 
believe that slaves are not ** property,” fanatics 
can ¢ asily cause many of th In tot ik > the next 


st 


unlawful detention. “This 
Governor SEWAR 


ep—of aiding slaves to escape from a supposed 

’ upposition may do 
p injustice; but I think not. It 
is an ¢ xtraordinary aoctrine, founded on a SU] - 
position which he, as an old lawyer, must have 
known is false; and he must have had an extraor- 
dinary end in view to induce him to utter it. 
When such men condescend to state as facts and 
law what is neither the one nor the other, and 
when masses of people unresistingly allow them- 
selves to be hurled offensively against important 
southern rights and large pecuniary interests, it 
is not wonderful that serious offense should be 
viven to our people, especially when at every 
advancing step our assailants, tauntingly to us, 
and incitingly to their miserable, fanatic followers, 


cry out ** southern aggressions!’’ southern ag- 


cressions!’’ ** southern aggressions!’’ as though 
on some occasion we had tried to interfere with, 
and change, northern institutions, as they, on all 


occasions, have impudently labored to subvert 
southern institutions. 

It is claimed by the South that Cons gress has 
no power to legislate upon the subje ct of slavery 

nywhere, except to protect it. Thi® is urg d 
as another objection by the North. But it is 
strictly and legally true, notwithstanding the 
handle which Abolitionists and Free-Soilers try 
to make of the assertion. Let me state the prop- 
osition differently. (Every proposition should 
be stated correctly. ) **Congress h as no power to 
legislate upon the subject of property, anywhere, 
except to protect it.?? All laws relating to the 
sale, purchase, and inheritance of property are 
passed only by States and Territories. The sole 
duty of Congress, in relation thereto, Is to pa 
laws to protect every species of property owned 
by its citizens against dom stic insurrection and 
foreien violence. 

If the people allow a State Legislature, or a 
national Congress, to assurae and exercise a power 
to annihilate property, to please Abolitionists, 


Free-Soilers, Anti-Renters, or any other body of 


fanatics, that revolution in our theory of consti- 
tutional law will render the tenure of property 
unsafe, and will be quickly followed by socialism 
and free property. ‘Three generations would not 
pass away before all property would be assumed 
to belong to the State, and *‘the State’? would 
mean the most noisy and the most lazy; and gen- 
eral profligacy and utter disorder would follow. 
In other Seeks. every motive which re ligion, pe- 
cuniary interest, and regulate d liberty sug- 
gest, in order to their self-preservation, unite in 
exhorting the American pe ople t o resist all legis- 
lative attempts to exercise a power to take any 
kind of property from its owner, except where 
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it is required for ‘‘ public use,’’ and after a just 
compensation has been paid therefor. Let all 
who are laboring to earn and to save a few dol 
lars for their descendants beware. Let them 


recollect that, as soon as the hercro question is 
settled, the anu-rent— he anti-landlord—question 
‘* Every man must vote himself a 
farm’’ will be the rallying ery; and the platform of 
the Parisians, that ** Government must provide 
the laborer with work, and shops, and bread, 
will be th: platform here. ‘Then the idle and the 
dissolute willrule. Toese ape the plund rings and 
the disorders of the times, the delivering arm of 

Bonapart 


will come, 


ind his legions would be required. 
As much has been said touching the ifterpre- 
tation of the Kansas-Nebraska act—some charg 
ing the South with asserting aggressive and 
unreasonable pre tensions, and others that the act 
is deceptive, in that it allows men at the North 
to claim that it is the best possible to insure the 
triumph of northern institutions, and allows men 
at the South to claim that it is the best possibl 
for theirs—l propose to examine it here. The 
peepre of Kansas and Nebraska are allowed, | 
the organic act, to pass such laws as the y please, 
subject only to the Constitution of the United 
States If a majority of the people of either of 
the ‘Territories name d are oppose d to establish 
slavery, and they pass an act prohibiting tl 
introduction of additional slav +, many southern 
statesmen believe such an act would be unconst 
tutional, while many northern statesmen think it 


would not be W hich is right, and whica wrong 


the Supreme Court, under the Kansas-Nebraska 
t, would decide. TI iw does not take sides 
with North or South, but leaves the question open 


for the decision of the court to which it rightly 


belongs. If the Con titution has given the rieht 
to the South—if the treaty with reg e has given 
the right to the South, it ought to have it, and 


the court will give it. If it hi AS no yeh ric] 


court will not give it, 
the pe ople pref r slave institutions, they ought to 
be allowed to have them. The ma jority ought 
to govern in all cases not prohibited ‘byt 1e Con 
stitution, or by treaty. tf the Cons Gielen, ora 

y, has riven the South the riebt to hold 
slaves in Kansas or 


it, the 


So, also, if a majority of 


Nebraska, the bill allows 
slaveholders to reside there: if a majority of the 
veople desire lav ry» then, again, the Kansas 

Nebraska bill allows it. On the other hand, if 
the South has no cieiteatdenl and no treaty 
right to hold slaves in either of those Territorit 
then, in that case 


8, 
, Should a majority decide fora 
free State in Kansas, additional slaves could not 
be carried there. Such isa true exposition of the 
Kansas-Nebraska bill. 

It is thus seen, that the real rights of the North 
and of the South have been respected and secured 
—neither section has been cheated The Kansas- 
Nebraska law is the best possible for each, be- 
cause itis just and fair to both. If the South 
has constitutional or treaty rights, or if it vets a 

iajority of the pe ople,slavery will be established: 
if the South has no such rights, and does not ob- 


tain such majority, then Kansas will be a free 
State. That is the Kansas-Nebraska bill. 

Sir, for myself, Ll avow “~ b hef that the Su 
preme Court can but decide that the people of 
each State have a legal right to remove into wny 


Te rritor y of the Unite d Sta es,and { ke W h thre mn 
their movable prope rly of all kind , a id that 


there 1s no legal a ithority in existence to rigu ly 
ay r them. 

Mr Chairm in, ! hose persons who would teach 
the eq! uality of races and of conditions who 
would force men to do without what these world 
‘‘reformers’’ may chance to think hurtful or sin- 


ful—who would serve God by acts of violei ce, 
and benefit men by dissolving all of the obliga- 
tions which preserve just subordination and main- 


tain wholesome law and good order—would, 
intrusted with authority, shipwreck both the 
Church and the State 


Revolutionists cannot succeed overturning 


he rights of property, and produce general dis- 


ones under the shelter of the Bibl Ar jection 
of s Author, and its teachings, is a necessity 
a irable from riot, insubordination, and a lev- 


eling of all ranks and conditions. In the confu- 


sion old Chaos would return As a long etep in 


| that direction, the Beechers of th pulpit have 
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not only trampled upon the doctrines of Christian 
yeace ns unsuitable to the ends of Abolitionism, 
ca have dragged in their congregations also. 
The way of the transgressor ts hard; alas for the 

rrsens, the Parkers, the Beechers! This sin, 
thus abetted, is likely to be followed by another, 
and another, in rapid succession, until, probably, 
in a period of time painfully short, the Abolition 
communities will become as thoroughly irrelig- 
ious as was infidel I’rance at the close of the last 
century, when Christian Sabbaths were annulled, 
and the Goddess of Liberty was substituted for the 
Giod of the Bible. I see but faint rays of hope 
shining out from between the dark clouds lower- 
ing so heavily in the sky. 1 fear the wild en- 
thusiasts of these days, like those of the France 
of 1793, will press hotly forward, and baptize 
their theories of ** Liberty, Equality, and Fra- 
ternity’’ in eceans of blood. May the parallel 
f top there ! 
by bloody wars, to secure to the idle, the vicious, 
and the profligate, an equality with the wise, the 
virtuous, and the good, fail to bring forth a Na- 
poleon to destroy our liberties! May the insane 
efforts to equalize all races, in subversion of the 


“1 
sents. 


May the vain struggle, accompanied 


plans of their Creator, not end in the ruin of our | 


own! 


SHAM DEMOCRACY EXEMPLIFIED. 


‘ ‘ ‘ ‘ % " 
SPEECH OF HON. B. F. LEITER, 
OF OHIO, 

In true House or REPRESENTATIVES, 
urust 5, 1856. 

‘The House being in the Committee of the Whole on the 
slate of the Union 

Mr. LEITER said: 

Mr. Cuatmmman: I do not propose to enter elab- 
orately into the discussion of the question of 
slavery to-night. j 
position of the Democratic party of the North, in 
its days of triumph, in connection with this ques- 
tion. I, sir, have been either fortunate or unfor- 
tunate in being associated with that party—until 
within a very few years—ever since I have been 


My purpose is to define the | 


a voter, and always took an active part in pro- | 


curing the success of its principles. I acted with 
that party, because it was a party which pro- 
fessed a regard for correct principles, and the 
advancement of freedom and free institutions, not 
only here, but throughout the whole 


civilized : 


world. Lacted with it until I found that it had re- | 


pudiated every principle which was professed by | 
it, and abandoned every salutary measure it had | 


ever proposed, in the region of country where I 
lived, and which embraced within its unbounded 
and enlarged philanthropy the whole Christian 
world. Why, sir, we,as Democrats, never could 
declare strongly enouch in favor of the universal 


emancipation of all men who were held in slavery. | 


We traveled off into Germany, into Austria, into 
France, into Lreland, into Mexico. 
creation was too small for us; our philanthropy 
was unbounded. But we had no disposition to 
interfere with slavery in the States where negro 
slavery was tolerated. 


All God’s | 


And yet, before I take | 


my seat, | undertake to show that no party in | 


this country ever declared so emphatically, and 
in such strong language, against the institution 
of slavery, as did the Democratic party at the 
time when I acted with it, and subsequently so 
wantonly abandoned its principles and profes- 
sions. What they intend to do hereafter I can- 
not say. ‘There is no telling what they mean to 
do; for to-day we find this same party declaring 
in one place in favor of the Cincinnati platform, 


which contemplates the enslavement of Kansas, | 


and in another place we find them declaring, 


that if they elect their candidate for President 1t | 


will undoubtedly secure the freedom of Kansas. 
‘They have been playing this game of “ fast and 
loose;’’ and I intend to-night to arraign them on 
a charge of attempting to elect their candidate for 
President under false pretenses. I intend to try 
them; | mean to convict them; then I shall sen- 
tence them;.and when November comes, I will 
assistin executingthem. Their condemnatien is 
now written upon the hearts of millions of free- 
men of the North, who have with shame been 
looking upon the blank picture their conduct pre- 





Their condemnation is full, just, perfect, 
and overwhelming; and, more than all, richly 
deserved. ‘Their frauds upon the people have 
been exposed, their deceit has been developed; 
and now they stand only as monuments of the 
scorn and contempt of an outraged and indignant 
people, to admonish all political transgressors 
and covenant-breakers that ‘‘ the way of the 
transgressor is hard.’’ 

Now, sir, what has been the position of the 
Democratic party in regard to this question of 
slavery? Permit me to direct your attention for 
a few moments to the campaign of 1852, and to 
some of the party doctrines which were then 
issued, in showing the position of the party at 
that time upon this subject, when we had pub- 
lished throughout the Northwest — to show his 
soundness upon this question — the speech of 
Franklin Pierce, made in New Hampshire, with 


| the New Hampshire Patriot to back it. Itshowed 


that he abhorred the institution of slavery as 
much as it was possible for a man to abhor any 
wicked thing; that he regarded it as an accursed 
institution, and so his party at the North then 
regarded it. 1 will not quote the language of this 
high functionary on that occasion, in favor of 
the position | have taken. I do not think his 
indorsement would help me much. [Laughter.]} 


| Now, sir, 1 propose to look at the condition of 
| the country before the repeal of the Missouri 
| compromise, and, like the gentleman from Ken- 


| resolutions. 


tucky, [Mr. Unperwoop,] show where the coun- 
try was in regard to this question of slavery. Sir, 
the agitation of slavery did not commence in 1845, 
as stated by that gentleman. At that time, with 
these Democratic precedeuts—with this condition 
of the Democratic party at the North, we were 
opposed to all agitation of the subject; we ban- 
died round, and as far as possible suppressed all 
agitation of the subject. It was necessary to 
keep the party together, and we all knew it, and 
acted accordingly. 

When the slavery agitation commenced in 
1847-48, after we had acquired this immense em- 
pire of New Mexico, California, and Utah, then 
we found coming upon us the Wilmot proviso. 
Well, what did we as Democrats do? We had 
but one thing to do. The whole sentiment of the 
country in the Northwest was in one direction, 
and there was no dodging the question; we had 
to speak out. Sir, the Democratic party of the 
North did speak out upon that subject. I have 
before me the resolutions of the Legislatures of 


quem 


thirteen States, in 1847-48, in favor of the Wil- | 


mot proviso. 
A Member. Democratic resolutions ? 
Mr. LEITER. Yes, sir, they are Democratic 


deny the Democratic authority of the resolutions 
passed by the Legislature of Pennsylvania, 
where that party had a large majority, and, out 
of one hundred and thirty-three members, but 


| two or three, | believe, voted against the resolu- 


| tions. 
| York, which I will read: 


I have before me the resolution of New 


“ Resolution of New York, February 6, 1847. 

* Resolved, Thatif any territory is hereafter acquired by 
the United States, or annexed thereto, the act by which 
said territory is acquired or annexed, whatever such act 
may be, should contain an unalterable fundamental article, 
or provision, whereby slavery or involuntary servitude, ex- 


| cept as a punishment for crime, shall be forever excluded 


from the territory acquired or annexed.”’ 


This, sir, is a Democratic resolution, and as | 


such I indorse it. 
Now, sir, I will read the resolution of the 


| Legislature of Pennsylvania referred to, Febru- 


ary 8, 1847: 
*“ Resolved, That our Senators and Representatives in 
Congress be requested to vote against any measure what 


ever, by which territory will accrue to the Union, unless, | 


as a part of the fundamental law upon which any contract 
or treaty for this purpose is based, slavery or involuntary 
servitude, except for crime, shall be forever prohibited.’ 
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’ losoo' eh’. 


Legislature, onthe 15th of February, 1847, passed 
the folowing resolution: 

** Resolved, That the Senators and Representatives from 
this State,in the Congress of the United States, be, and 
are hereby, respectiully requested to procure the passage of 
measures in that body providing for the exclusion of slavery 
from the Territory of Oregon, and also from any other Ter- 
ritory that now is, or hereafter may be, annexed to the 
United States.”’ 

** Resolved by the General Assembly of the State of Ohio, 
(May 3, 1848,) That the provisions of the ordinance of Con- 
gress of 1787, so far as the same relate to slavery, should be 
extended to any territory that may be acquired from Mexico, 
by treaty or otherwise.”’ 


These resolutions, sir, then expressed the senti- 
ments of the people of the great State of Ohio— 
the empire State of the Northwest. They now 
express the sentiments of all her people, except 
a few postmasters, political paupers, and depend- 
ants upon this Administration, who are howling 
for their bread and butter. She, sir, has a pop- 
ulation, that for intelligence and patriotism can- 
not be surpassed, if equaled, by any State in this 
Union. Her voice is for fechas, free soil, and 
free men—and it will be heard in due time. 

Now, sir, let Michigan speak through her Dem- 
ocratic resolution, passed March 7, 1847: 

“Resolved, That in the acquisition of new territory, 
whether by purchase, conquest, or otherwise, we deeim it 
the duty of the General Government to extend over the 
same the ordinance of 1787, (being the one prohibiting sia- 
very northwest of the Ohio,) with all its rights and privi- 
leges, conditions, and immunities.”? 

She, too, speaks for free soil and free men, and 
join hands with the State of Maine for freedom. 
Her resolutions are Democratic and explicit. 
Hear them: 


‘* Resolved, That the sentiment of this State is profound, 
sincere, and almost universal, that the influence of slavery 
upon productive energy is like the blight of mildew ; that it 
is a moral and social evil ; that it does violence to the rights 
of man, as a thinking, reasonable, and responsible being. 
Influenced by such considerations, this State will oppose 
the introduction of slavery into any Territory which may 


be acquired as an indemnity for claims upon Mexico. 


L presume gentlemen will boldly |) 


“* Resolved, That in the acquisition of any tree territory, 
whether by purchase or otherwise, we deem it the duty of 
the General Government to extend over the same the ord- 
inance of 1787, with all its rights and privileges, conditions 
and immunities.”? 

These resolutions, sir, cannot be misunderstood 
or misinterpreted. I leave them without com- 
ment, as the voice of Maine. 

Now, sir, I will give you the sentiments of the 
people of the ‘* old Granite State’’—the home of 
the President—February 19, 1847: 

** Resolved, That the Senators and Representatives in 
Congress from this State be respectfully requested to urge 
the passage of measures for the extinction of slavery in the 
District of Columbia, for its exclusion from Oregon and 
other Territories that now, or at any time hereafter, may 
belong to the United States, for all constitutional measures 
for the suppression of the domestic slave trade, and to re- 
sist the admission of any new State into the Union while 
tolerating slavery.”’ 

The sentiments of this resolution are strictly 
Democratic, and the whole Democracy of the 
North then indorsed them as such. 

The people of Connecticut, by their Legis- 
lature, on the 29th day of December, 1847, ex- 
pressed a Democratic sentiments in the pas- 
sage of the following resolution: 

** Resolved, That if any territory shall hereafter be ac- 
quired by the United States, or annexed thereto, the act by 
which such territory is acquired or annexed, whatever such 
act may be, should contain an unalterable fundamental 
article or provision, whereby slavery or involuntary servi- 
tude, except as a punishment for crime, shali be forever 
excluded from the territory acquired or annexed.” 

This resolution was, at the time, esteemed as 
sound Democracy, and I now so regard it. 

The Legislature of the State of Indiana, in 
1848, passed the following resolution: 

‘* Be it resolved, by the General Assembly of the State of 
Indiana, That our Senators be instructed, and our Repre- 
sentatives in Congress be requested, so to cast their votes 


| and extend their influence to have ingrafted upon any law 


that may be passed for the organization of territory recently 
acquired from Mexico, a provision forever excluding from 


| such Territory slavery and involuntary servitude, otherwise 
| than in the punishment of crimes whereof the party has 


This too, sir, I claim as a Democratic resolu- || 


tion, and I fully indorse it. If I am not much 


mistaken, it expressed the Democratic sentiment 
of the North at that time, and it now expresses 
| the true Democratic sentiment of that region of 
| the country. | 
Now, sir, I will make Ohio speak upon this 
oe, with her two millions of freemen, as || 


Her || 


the first-born under the ordinance of 1787. 


been duly convicted.” 


And, sir,~to show that this resolution was 
Democratic, I now refer to the following resolu- 


tions of the Democratic State Convention of that 
| State, on the 8th of January, 1849: 


‘* Resolved, That the institution of slavery ought not to 


| to be introduced into any Territory where it does not rew 


exist. 

“ Resolved, That, inasmuch as New Mexico and Cali- 
fornia are, in fact and in law, free Territories, it is the duty of 
Congress to prevent the introduction of slavery within their 
limits.”? 


a Aibets: 





1856. ] 


Shee Conde ST re 


In dite instance, the Legislature and the peo- |) 


ple have spoken. Yes, the Democracy spoke in 


due form, and with proper solemnity, and was | 


responded to with approbation else where, by the 
Democrats of the North. Even little Delaware, 
a slave State, then came to the rescue, by the fol- 
lowing resolutions of her Legislature, passed 
" bruary 22, 1847: 


‘ Whereas, a crisis has arrived in the public affairs of 
this nation, Which requires the full and free expression of 
the will of the people, through their legal representatives : 
and whereas, the United States is at war with a sister Re- 
public, occasioned by the annexation of Texas, with a view 
ta the addition of slave territory to our country and the 
extension of the slave power in our Union: and whereas, 
in the opinion of this General Assembly, such acquisitions 
are hostile to the spirit of our free institutions, and contrary 
tw sound morality: Therefore, be it 


the State of Delaware in General Assembly met, That our 
Senators and Representatives in Congress are here by re- 
quested to vote against the annexation of any new Terri- 
tory which shall not thereafter be forever free from slavery. 

‘** Resolved, That a copy of the foregoing resolution be 
transmitted to our Senators and Representative in Con- 


gress.” 


I have the resolutions of Vermont, New Jer- 


* Resolved by the Senate and House of Representatives of 


| 


} 
| 
| 
' 





sey, Massachusetts, and Wisconsin, whie h were | 
passed about the same time, just as strong and | 


conclusive on this question as any I] have “read, 
but will not publish them at le neth. 


Sufficient | 


evidence has already been given of the sentiment | 


of the North at that time. Now, sir, [ take it 
upon myself to say that this sentiment has not 
abated in the least since thatstime, but has grad- 
ually increased ever since, and is now the prevail- 
ing opinion of the freemen of the North. 


Not content with this, sir, 1 will now enter the | 


Cabinet of President Pierce, and bring to the sup- 


port of freedom one of its members, who, in those | 


days, united his voice with the other freemen of 


the North, in behalf of suffering humanity. [ | 


mean the Hon. Mr. McClelland, of Michman, 
who, in February, 1849, used the following lan- 

ruage in the House of Re »presentatives of the 
U nited States: 

‘We have, however, the power to impose taxes upon the 
inhabitants of a Territory, to regulate the right of suffrage 
in it, and, if we deem it advisable, to legislate for it, without 
the intervention of a local Legislature. All these acts of 


the Legislative Council of a Territory are subjec t to super- 


vision, revision, and correction of Congress.”’ = 


‘1 do not subseribe to the opinion advanced by a north- | 


ern member, that the question of political power alone is 
involved; and that we care not how many 
carried into this Territory, provided the political power is 
thereby increased. [ believe the general happiness, pros- 
perity, and advancement, of the whole Union, morally 
and politically, forbid its expansion. 


slaves are | 


‘The South should be satisfied with the admission of | 


Texas into the Union, with power to form four more States 
in her territory. This, in time, will be done; and,where 
is the counterpoise in the North or West? One State may 
be formed in Oregon, one west of Lowa and Missouri, and 
one north of Wisconsin and Lowa, and all the free territory 
that is inhabitable is exhausted. Upper California we 
ought, and, in all probability, will have, 
free. Besides other considerations, it is far better 
to the pursuits of northern men than to slave labor. 
why exclude free labor? Admit the slave, 
tie tree laborer; 
men will emigrate to the most inviting country in the world, 
where they kno. they will be compelled to labor side by 
side with the slave. 

* Now, sir, does not this foreshadow what will come to 
pass. unless the initiative steps are taken to prevent it? 
Could there be a stronger argument to show the necessity 
of our declaring a firm and unchangeable determination not 
tamely to submit to the introduction of slavery into any 
territory that may be acquired ?” 


adapted 
Then, 
and you expel 


If this authority does not satisfy my friends on 
the opposite side of this House, of the true posi- 
tion ef the Democratic party at that time, I will 
adduce other proof. For I take the position, sir, 
that then the Democratic party was sound on the 
slavery question, but has since apostatize d. J 
tell you that the Democrats of that day did noi 
intend to occupy doubtful positions upon that 
subject. We intended that it should be under- 
stood that we were opposed to slavery going into 
any of this vast empire that we had acquired from 
Mexico; and we meant what we said. There 
was no trouble among ourselves then; we were 
all sound upon the subject of slavery. That was 
Democracy at that time, and accepted as such by 
all Democrats, and it is Democracy now. 

Mr. WRIGHT. With the permission of the 
gentleman, | want to ask him one question. If 
the Democratic party were so unanimous in 1847 
and 1848 in favor of the Wilmot proviso, I want 
to know what party it was that defeated that 
measure / 


and it should be | 


for it is folly to think that our northern | 


} 


Mr. LEITER. ‘‘I thank thee for that word.”’ 
[t was the treachery of the leaders of the Dem- 
ocratic party to its principles that did it. 

Mr. WRIGHT. Will my friend allow me to 
propound another question? 

Mr. LEITER. Oh, ce rtainly. 

Mr. WRIGHT. The question I want to ask 
is this: Whether the Democratic party, at the 
time the gentleman alludes to, or at any other 
time, ever pro »osed to introduce slavery into any 
Territory of the United States? Will the gen- 


| tleman let me take the resolution he has just read? 


Mr. LEITER. If thegentleman wants to give 
an exposition of the principles of the Democratic 
party, I will lend him my notes to-morrow even- 
ing for that purpose. (Great laughter. ] 

Mr. WRIGHT. Sut I want to correct the 
gentleman. The resolutions he has read do not 
meet the point at all. 

Mr. LEITER. Then it ismy misfortune; but 
I claim they do. 

Mr. WRIGHT. 
gentleman to the fact that the resolutions he has 
read—and | presume all the others are of the 
same import—are simply against the introduc- 
tion of slavery into the Territories. Now, the 


| Democratic party has never claimed the power 


| claring 


| terms of the 


| time fully recognize the doctrine 


to introduce slavery into the Territories. 

Mr. LEITER. If the Democratic party never 
claimed the power to legislate slavery into the 
Territories directly, they do now claim it indi- 
rectly to the South, and de ny it to the North, 
and are at this time making speeches there, de- 
, in emphatic language, that Kansas shall 
be free. I see by the papers that one of their 
great stumpers in ‘Ohio, (William Groesbeck, of 
Cincinnati,) is for freedom for Kansas, and for 
that reason supports Buchanan. 

I intend to = as brief as possible. I havea 
resolution, passed on the 8th of January, 1848, 
by the radical Democracy of Ohio. I believe 
that Sam Meds ary was a member of the conven- 
tion, and a great many other Democrats. It was 
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I call the attention of the | 


a full convention—all parts of the State being | 


represented. It is as follows: 

** That the people of Ohio now, as they have always done 
look upon the institution of slavery in any part of the 
Union as an evil, and unfavorable to the full development 
of the spirit and practical benefits of free institutions ; and 
that, entertaining the sentiment, they will at all times feel 
it to be their duty to use all power clearly given by the 
national compact to prevent its increase, to 
mitigate, and finally to eradicate, the evil. 

** Resolved, That the Democracy of Ohio do at the same 
held by the early fathers 
of the Republic, and still maintained by the Democratic 
party in all the States, that to each State belongs the right 
to adopt and modify its own municipal laws ; to regulate its 
own internal affairs; to hold and maintain an equal and 
independent sovereignty with each and every State; and 
that upon these rights the National Legislature can neither 
Iggislate nor encroach.’°— Democratic Platform of 1848. 

Now, 
whether he does not call this good Democracy? 

Mr. WRIGHT, of Mississippi. I will tell you 
what I call good Democracy, not only in Missis- 
sippi, but throughout this broad Union. De- 
mocracy stands on the great prince iple of the right 
of self-government for all free white men, whether 
in Mississippi, i in the State of Ohio, or in the Ter- 
ritories yet to be organized. We do not believe, 
when a gentleman happens to leave one State, 
that he loses the right of self- eovernment—that 
he has less intellect or less right to the security of 
life, liberty, and property. 1 hope the gentleman 
is answered. 


I ask the gentleman from Mississippi | 


Mr. LEITER. The gentleman, = his party, | 


is driven to an abstraction. They do not stand 
on it themselves. [Laughter.] tp may do for 
Mississippians, but come up North, and the 
will read you out of the party so rapidly that it 
will make your head swim. [Great laughter.] 
The Democracy of Ohio are not satisfie d with 
merely circumscribing slavery; they are radical 
in theimopinions on the subject; they would mit- 
igate the evil, and will finally eradicate it. That 
is the party with which I acted, as loving free- 
dom better than slavery; but it is not the party 
that now claims to be the Democratic party of 
that State. In 1854 the Democratic party was 
disbanded, and is now known as the Republican 
party. 

Mr. WRIGHT. Will the gentleman yield to 
me? 


Mr. LEITER. 


Certainly; but I think Iama/| 
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better commentator on Ohio politics than the 
gentleman can be. 

Mr.WRIGHT. The term “‘ Democracy”’ was 
first applied to the Democratic party as an epithet 
of opprobrium; but its brilliant national oan con- 
servative policy has commended it strongly to 
the hearty approbation and favor of every right- 
thinking man. This is so well known, that there 
is nota party that has risen now-a-d: ays which 
has not claimed to be somewhat Democratic. In 
the North, the name has been assumed as a mask, 
under which is hid the horrid face of Abolition- 
ism. The name is assumed, not because any of 
these parties maintain any of the great prince ip les 
of the national Democracy, but they could not 
for a moment stand before the American people 
were it not for this cloak which conceals their 
foul deformity. 

Mr. LEITER. The gentleman must be hung 
- the fence; he cannot keep still. (Laughter. ] 
I do not see what he has made by his commentar 
on the Ohio resolution. Ido not see the perti- 
nency of his remarks. Does he think to scare 
me by throwing Abolitionism at me? I am as 
far from Abolitionism as he is. I do not propose 
to interfere with slave sry in the States where it 
now is. Is he making a pass at the so-called 
Democracy of the North? ? If he is, he does them 
wrong, for they are for and against slavery, just 
to suit the loc ality and times. They will un- 
doubtedly proclaim the gentleman from Missis- 
sippi to be in favor of the extension of slavery. 
Keep your negroes in Mississippi. I will not 

disturb them. 

I will call attention now to an editorial of a 
paper in Ohio, published at that time. Wait 
until I read it, before you guess its author. Here 
it is: 

***No More Stave Srates.’ 
has been, and ever will be. We long to see the day when 
no bondman, black or white, shall mingle his groans with 
our aspirations for universal liberty. ‘ No more slave States’ 
isa republican motto, expressive of a republican sentiment 
as well as a republican policy.’’—Plaindealer. 

Who do you suppose wrote that article? It 
was not Garrison; it was not Greeley; it was not 
Fred Douglas. It was John W . Gray, the editor 
of the Cleveland Plaindealer, the present post- 
master of Cleveland, and the appointee of Presi- 
dent Pierce. It was written by a man now the 
head and front of the Democratic party of that 
State. 

Mr. WRIGHT. I ask the gentleman, in jus- 
tice to the Democracy of Ohio, to read the con- 
clusion of the resolution which he has referred 
to. 

Mr. LEITER. I will print all of it. 

Mr. WRIGHT. Does not the concluding 
portion of the resolution emphatic ally state that 
slavery is a domestic institution, with which the 
State of Ohio cannot interfere, direc tly or indi- 
rectly? 

Mr. LEITER. Certainly. I do not mean to 
interfere with it. I will tell you what the man 
said who drafted the resolution—that it was a 
gull-trap. 

Mr. WRIGHT. 
tleman. 

Mr. LEITER. No, sir; emphatically I 
no, sir. They don’t get me into that trap. 

can’t catch me in this Nebraska trap. 
to be trapped so easily as that. 

The Democratic party adhered to that resolu- 
tion of 1848; and when they held their Democratic 
convention in Columbus, in 1849, that resolution 


—That is our doctrine, ever 


I suppose it caught the gren- 


say, 
They 


Iam not 


was affirmed. It was reaffirmed in 1850; again 
affirmed in 1851, and adhered to in 1852; and in 


1853, when a de legate from the county of Musk- 
ingum propose ‘d to pledge the Democracy of Ohio 
to the Baltimore platform, it was laid upon the 
table by an overwhelming m: ijority—I think by 
a vote of one hundred and sixty-e ight to twe nty - 
two. The Baltimore platform was repudiated by 
the Democracy of Ohio, and they persisted in de- 

claring truth to the world, instead of falsehood and 
deception. I acted with them, I voted with them, 
and only regret that from the force of circum- 
stances—from the pressure of official position— 
very many of them who this day subscribe to the 
doctrine of 1848, have been driven from the true 
path of Democracy, and have gone astray, and 


| are now wandering like lost sheep in the wilder- 


ness, doing service for the Mammon of slavery. 
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Jut the time had to come for this party to 
apostatize, but it was not until they got notice 
from a few leaders, under the direction of the 
board of public works in Ohio, in 1854, that it 
was necessary, in order to keep in with the 
national Democracy, that they should change 

ound in regard to "hia matter, and take a dif 
Consequently, on the 7th of 
January, 1854, a few days before the introduction 
of the Kansas-Nebraska bill, this party met 
iain in Columbus. Then they were prepared 
to pass anything. They vaenol this resolve: 


ferent pos mon. 


Resolved, That this convention, in behalf of the De 
riccracy of Obio, hereby affirm the platform of resolutions 
adopted at the national Democratic Convention which 

sembled at Baltimore in June, 1852, as a clear and distinct 
declaration of our political principles.”? 


‘They went to work, and ingrafted upon the 
Ohio platform of 1848 the Baltimore platform, 
hoping to keep the Ohio Democracy together, 
before the Kansas-Nebraska bill was introduced. 
‘They evidently knew it was c eee prepared 
the way. ‘The moment the telegraph brought the 
news that the Baltimore platform was adopt a 
that moment | saw that the Democratic party of 
Ohio was to be demoralized. Now, sir, they 
make up a most remarkable and strange com- 
pound, "They co to work and mingle slavery 

id freedom to rether, and take double dose, 
and ask every Democrat to take the same quan- 
tity. They thought they 


could sugar over the 
Baltimore 


platform, because they got the Ohio 
platform mingled up with it. [ publish the res- 
olutions of the Olio platform, adopted by the 
Democratic party of Ohio, in order to show that 
l am to-d y upon a Democratic platform, and 


that the pa rhe aders, and not [, have seen fit to 

rere eat the subject of slave ry. 1 do not 
believe they have changed in re lity, though 
apparent tly they have. ‘They evidently intend to 
cleat some body, and I would advise gentlemen 


of the South to look to it. They cannot cheat us 
inthe North; they are de tected. 
Now, about the time that Mr. Gray wrote that 
article which IT have read, l took my position in 
regard to this question; and I now stand where 
[then stood. Iwas a Democrat then; I am a 
Democrat now. Tnever was a Whig; I respect, 
Whigs asa L party; but I do not re- 
spect them any more than the De ‘mocrats do now, 
‘Their respect for the Whigs is unbounded, for 
they do say they were, in their time, absolutely 
the most patriotic, most self-sacrificing men who 
ever lived upon this earth, according to the dec- 
larations of the present so-called Democri acy. 
If ithad not been for the old W hig party, the 
Democratic party would never have got through 
the struggles which the y have passed through. 
‘The time was when I supposed that the Whigs 
were oO] pposin rus, and attempting to do mischief; 
but that must be a mistake; they were the true 
patriots, as 1 now understand the so-called De- 
mocracy. Thatthe Whig party was a gallant and 
patriotic party, | have no doubt; but I must con- 
tess that it is difficult to account for the eulogies 
bestowed upon it by its most formidable enemy. 
It is idle flattery, and sheer hypocrisy. They 
do not believe what they now say, or the y wert 
the most consummate hy pocrites ‘that ever avell: 

— hat you may be certain that Iam a Demo- 
erat, | will give you what | adopt as my Democ- 
racy! 

kqual and exact justice to all men. 

No slave territory. 

No more slave States. 

The General Government relieved from all 
responsib i lity for slave ry. 

No interference by the General Government 
with slavery in the slave States. 

No interference with the right of jury trial, the 
writ of habeas corpus, and other guarantees of life, 
liberty, and the pursuit of happiness, i in the free 


states, 


however, th 


Slavery left to itself in the States which cherish 
it, without any extrancous aid or comfort; to 


reconcile itself, as best it may, to the progress of 


civilization and Christianity, and to the liberal 
spirit of the age. P 
edom for Kansas. 
Now, sir, that is Democrac y upon which I 
never compromise. Those are principles | in- 
tend to live and die by, and they are principles 


of the old Democratic party -and I wish nowthat 
every De ‘mocrat in this country had adhered to 
the prin ipl s of that party, as laid down upon 
this question in unmistakabl 

Now, I have some 
adopted at 


Congress. 


» language. 
resolutions, which were 
Ravenna, where I was nominated for 
I propose to publish them, and per- 
haps I might as well read some of them, as there 
is good reading in them: 
* Resolved, That we reg 





1 the repeal of the Missouri 


compromise as a gross intraction of the plighted taith of 


the nation. while it is ipexpedient, and at variance with 
the policy of this Government, as laid down by the patri 
otic founders of our Republie 

*2. Resolved, That the repeated and continued encroach- 
ments of the slave power in this Government, on the 
rights of the North and the interests of freemen, has de 
stroyed our confidence in slavery compromises; and we 
feel determined to labor unceasingly, henceforth, for the 
repeal of the fugitive slave law, and to prevent the exten- 
sion of slavery. 

4. Resolved, That we will support no man for office 
who personally sanctions or preserves his connection with 
1 political party that sanctions the Kansas and Nebraska 
outrage, or any other scheme ol slavery agvression or eX 
tension.’’—Seplember 5, 1854. 


Now, what is the difference between that and 
the resolutions which [ read before, in reference 
to this question of slavery Notany. ‘There 
are three of them. I wish { could read them all. 

Another set of resolutions were passed at Can- 
ton, after | was nominated, and they are these: 

“1. Resolved, That the repeal of the Missouri compro 
mise is a gross violation of pli gited iaith, and merits the con- 


demnation of all trends of national as well as northern 
interests. 

“9. Resolved, That our confidence in all compromises 
with slavery is destroyed; that the encroachments of the 
slave power on the rights and interests of the North must be 
checked; and that we will henceforth earnestly and cheer 
fully labor for the repeal of the fugitive slave law, and 
against the extension of slavery. 

‘3. Resolved, That we will support no man for office 
who sanctions and approves the Kansas and Nebraska out 
rage, or continues his connection with any party sanction- 
ing or approving that or any other scheme of slavery aggres- 
Sion. 


[ publish these resolutions, so that every one 
can see where I stand. Now, sir, I will give you 
the platform of my opponent, so that gentlemen 
from the South as well as the North can see where 
he, as a Democrat, stood. The Democracy of 
Stark county, Ohio. on the 20th of Septe mber, 
1854, held a meeting at Canton, and passed the 


following resolutions, (first, the resolution of 


1848, which I have read:) 
»») 


within our power to prevent the admission into this Union 


of any of the territory of Kansas or Nebraska as slave | 


States.’ 


The proceedings of this meeting are signed by 
A. Lynch, President. This man, Lynch, is 
now President of the Buck and Breck club in 
Canton. 

Lynch wrote a letter to E. Spaulding, thei 
candidate, inclosing to him the above resolutions, 
and he answered as follows: 

Ravenna, September 22, 1854. 

Dear Str: Yours of the 2ist instant, inclosing certain 
resolutions adopted by a Democratic meeting in Canton on 
the 20th instant, is at haimi; and, in reply, allow me to say 
that | heartuy approve of each and all the above resolu 
tions, and have only to regret that ney private engagements 
prevented me from being present, to give them my personal 
support in your meeting. 


Respectiully, yours, LE. SPAULDING, 
A. Lyncu, Esquire. 


Now, gentlemen, I am going to bring you down 


richt along to the beginning of our troubles, when 


these managing tricksters of politicians com- 
meneed, in 1854, to change ground. Do you 
recollect, gentlemen, when that provision was 
introduced into this Kansas-Nebraska bill, that 
there was one universal condemnation from the 
whole free States of the North, against the act; 
how the people held meetings all over the free 
States; resolved and re-resolved, and resolved 
again, and instructed their members of Congress 
to vote against the repeal of the Missouri com- 
promise? The preachers preached against it, 
and the people prayed against it, and thousands 
upon thousands of remonstrances were sent to 
Congress, to save that time-honored compromise 
and the cause of human freedom. What good 
did all thatdo? The great party measure was 
about to be carried out. The great wrong was 


about to be perpetrated. The fiat had gone oo 
and the deed must be done; and it was done a 


Men who then occupied seats on his 


| required. 


Resolved, ‘That we will use all constitutional means 
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floor from the North, whose witli was even 
doubtful on this question—men who were ne- 
cessarily absent, and did not vote on the question, 
went home, and met a withering condemnation 
from their constituents. Those who remained 
here, and voted in favor of the repeal of the Mis- 
sourl compromise, have gone down—down clear 
into insignificant oblivion, never more to be heard 
of. Their last words have been spoken. ‘Their 
last deed as politicians has beendone. ‘They are 
politically dead and burie «l—poor fellows! A 
political grave, in political oblivion, now hides 
them from the scorn and contempt of an indig- 
nant people. 

Well, now, sir, let us see how this thing stands. 
When that proposition was introduced in the 
Senate, for the repeal of the Missouricompromise, 
the editor of the Stark county Democrat (I speak 
of him as a Democrat because I suppose he wants 
that name, as he has got nothing else) published 
a long article, which I will read: 


** It would seem that Congress and the country are again 
to be the theater of a slavery agitation, which, in violence, 
threatens to equal, if notsurpass, any that has preceded it. 

*“* A short tine since, the Senate ‘Territorial Committee 
of the present Congress, of which Mr. Douglas, of Illinois, 
is chairman, reported a bill for the organization of Nebraska, 
repealing the eighth section of the Missouri compromise. 
This, of course, throws that vast Territory open to slavery, 
and leaves this vexed question in an unsettled state, if the 
bill should become a law. 

“The Territory to be affected by this proposed action in 
Congress extends from the western boundary of Missouri, 
lowa, and Minnesota Territory, to the Rocky Mountains, 
and from the British possessions to Texas. It contains an 
area of tour hundred and eighty-five thousand square miles, 
being about twelve times as large as Ohio, and larger by 
thirty-three thousand square miles than the Atlantic free- 
States. This immense region is fertile and well-watered, 
and is situated midway between the Atlantie and Pacific 
oceans. 

‘ Our readers will bear us witness that we have never 
encouraged agitation on the subject of slavery. While we 
have always regarded that institution as a monstrous evil, 
unfavorable to the development of the spirit and practical 
benefit of free institutions, we have always accorded to the 
southern States the political right, under the Constitution, 
to regulate their internal affairs in their own way. But, 
when it is proposed to disturb a solemn compact, baving all 
the solernn force of a constitutional provision— a compact 
sanctioned by an uninterrupted acquiesence of more tuan 


| thirty years—a compact entered into ata fearful crisis in 


the history of the country, when bold hearts were appalled 
at the dangers that menaced the Union, and sagacious 
minds struggled to avert them—when it is proposed to act 
tor the purpose, we think, of opening an avenue for the ad- 
mission of slavery into territory which even the South has 
quietly considered for the last thirty years as dedicated en- 
tirely to freedom, we enter our protest against it. 

“At the last session of Congress, Mr. Douglas intro- 
duced a bill for the organization of Nebraska, which did 
not propose to affect the Missouri compromise. Why has 
he remodeled his last year’s bill? No new circumstances 
connected with this Territory have arisen since. ‘That bill 
was complete in all its details, and passed the last House by 
a very large majority. It failed in the Senate, only because 
no direct vote was taken upon itin that body. No mem- 
ber of Congress then proposed to interfere with the slavery 
prohibition. Even Senator Atchison, of Missouri, a man 
imbued with strong southern feelings, in a speech, on the 
4th of March last, in favor of taking up the Nebraska bill, 
said: * It is evident that the Missouri compromise cannot 
be repealed. So far as that question is concerned, we 
might as well agree to the admission of that Territory now 
as next year, or five or ten years hence.’ 

‘So far as we can learn, the public sentiment of this 
portion of Ohio is a unit on this question, and opposed to 
abolishing the Missouri compromise, and opening anew the 
tlood gates of the slavery excitement; and we doubt not 
the public servants from Ohio at Washington will faithfully 
represent that sentiment in their action on this subject.”’— 
(A. MeGregor, Editor.) 


This editor was then a Democrat, and this arti- 
cle was approved by the party. Now, itis hard 
to tell what he is; but this is certain, he 1s no 
Democrat. 

The ** public sentiment” of Ohio, so far as that 
editor knew, was a unit in opposition to the re- 
opening of the agitation of the slave question. 
Well, he stood upon that position, and battled 
against the passage of the Kansas-Nebraska bill, 
until after it had passed. 

Then, the next thing was, ** The Kansas-Ne 
braska bill is passed. We were opposed to it. 
itis ina form we cannot approve. But, Demo- 
crats, look out. There’s danger ahead. The 
Whigs, the Abolitionists, the fanatics of all parts 
of the country, are going to make capital out of 
it. They intend to divide and conquer us. Stand 
firm, Democrats !”’ 

Well, that scared some men, and they went 
back. I am going to show a little further about 
this same editor. This Democratic editor was a 
member of the senatorial convention which met 
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Wavnesborough, in Stark county, Ohio, for 
andidat: for State 
Senator for the counties of Stark and Carroll, on 
{kth September, 1855. A. McGregor, from the 
Committee on Resolutions, among others, re- 
I yrted the following: 


°3. Resolved, That the people of this senatorial district 
now, as they have always done, look upon slavery as a 


she purpose of nominating a c 


withering curse, untavorable to the practical development 
the benefits of free institutions; and that, entertaining 
t ‘ sentiments, we will at all times feel it our duty to use 


| the infloenee within our reach, not conflicting with the 
nanonal compact, to prevent its increase, and finally eradi- 
vate the evil.”’ 
Now, sir, these eradicators of this withering 
urse are claiming to be on the Cincinnati plat- 
form to the South; and inthe North, they are still 
eradicating the evil. In their other resolutions 
they are particularly hard upon the Know Noth- 
ings. So itis here. Every man must have a hit 
at the Know Nothings. That is only done to 
divert the attention of the people from their true 
position on the slavery question. Now, | am 
voing a little further. Iam going to show that 
these Democrats falsely claim to hold to the same 
opinions upon this subject that Ido; and I am 
sound upon the subject, while they are at best 
ilancing North and South. I now read from 
the Ohio Statesman, and that is pretty good Dem- 
ocratiec authority in Ohio. 
* Democratic Strate Cenrrat Commirrer.—Accord 
ing to previous notice, the Democratic central committee 
of Ohio, convened at Columbus, on Thursday, the 26th of 


fune, at two o’clock, p. m 

-On motion of Colonel Medary. A. MeGregor was called 
fo the chair, and E. A. King appointed secretary. 

* After the transaction of business, the cummittee ad 
journed, to meet again on Thursday, the 10th day of July, 
it the same place A. McGREGOR, Chairman. 
‘EE. A. Kine, Secret Ty 

This McGregor, who signed these proceedings 

; chairman of the central committee, is the man 
who introduced the Waynesborough resolutions, 
denouncing slavery as a withering curse—the 
v ry man who wrote the article which I have 

d, denouncing, in such strong terms, the repeal 
of rs Missou , c ompromise, 

George W. Iden, the senatorial nominee for 
hat district, Les speeches in accordance with 
that resolution, to my certain knowledge, sprin- 
kled, of course, with a little talk about Know 
Nothingism. Now, this same George W. Belden 
represented the eighteenth congréssional district 
inthe Cineinnati Convention; and, weare informed 
in the proceedings of that convention, voted for 
Buchanan onevery ballot. R.J. Atkinson, Third 
Auditor of the Treasury, also made a speech ad- 
vocating that resolution, and denouncing slavery. 

Now, gentlemen, you can appropriate these 
facts. Take them, and make the most you can 
out of them. You will find that those men in 
1855 stood upon precisely the same platform that 
the Re public an party now stands on—against the 
repeal of the Missouri compromise , against the 
extension of slave ry; and in favor of restric ung 
it. 

Now, sir, I say, that up to the time of the pas- 

sage of "the K.ansas-Nebrask: ibill, the Democratic 
p: arty of Ohio were strongly opposed to the repeal 
of the Missouri compromise. And after its pas- 
sage, alarze numb-y of those Democrats rem alned 
of the same opinion, and now Republicans; 
but others were postmasters, and of course they 
changed; others were editors, with asmall amount 
of printing, and they changed; others were mar- 
shals and district attorneys—they were bound to 
change, and of course did. They turned about, 
and be came the friends of that bill, and of course 
they expected the rest of us to turn about too. 
They y supposed that all they had to do was to 
give the order, ‘right about face,’’ and we should 
turn about; but, somehow or other, about eighty 
thousand Democrats in Ohio did not understand 
the word, and kept going right ahead. 

I have a letter here from Mr. Buchanan, in 
1848, upon the Missouri compromise, which I 
shall publish in part, showing him in favor of 
that measure then, and that he did not believe it 
unconstitutional: 

**Tn conclusion, I desire to reiterate and reaffirm every 
sentiment contained in my Berks county letter. I cling to 
the Missouri compromise with greater tenacity than ever, 
and yet firmly believe that it will be adopted by Congress. 

** Yours, very respectfully, JAMES BUCHANAN, 
* T,. Sanrorp, Esq.” 
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Politics of the Country—Mr. Harris, of Illinois. 


The Ohio State Democrat. after the passage of 
the Kansas-Nebraska bill, had a leader in their 


paper, disapproving of the bill, which, in part, I 
will read: 

* Nepraska Biir Passep tHe House! 
heated contest has been closed ngress. ‘The Nebraska 
bill, in a form which frankness, consistency, a 
country, compel us to say is | ghant to our sense of right, 
has passed the House of Renresentatives, and will, doubt 
less, soon become a law. We had hoped that the bill would 
have been so amended as to have 


The angry and 


nd love ol 


given less excuse torcon 


n 


tinued agitation by Aboliiionists ; butregrets are unavailing, 
and we submit, hoping that there will be more of‘ popular 


sovereignty’ developed in the Territories than we are ena 
bled to find in the bill as it passed the House 

* One good result, at jeast, has come of this reopenin 
of the slavery agitation. The attention of the public ba 
been called to this interesting region, and immense num 
bers of hardy freemen will pour into the new Territories 
the moment they are organized. The * popular sovereignty’ 
may assert and maintain its supremacy, despite any clog 
in the bial. The indications now are, that the emigration 
to Nebraska and Kansas will be almost without « preee 
dent; and that the echoes of the late agitation will scarcely 
have passed away, before the people of those Territories 
will have formed constitutions, and demanded admission 
into the Union as sovereign States.” 

Now, sir, during the time in which this Kansas 
and Nebraska bill was under consideration, we 
held meetings in almost every town in the State 
of Ohio, which were attended by men of all par- 
ties; and we made war upon this measure indis- 
criminately, disregarding all former party predi- 
lections. Wedenounced the friends of the repeal 
as covenant-breakers; violators of plighted faith; 
dishonoring the m«e mo ries of the - fathers; and 
as unworthy of public confidence. The 
ble we had, was in finding languag« 
strong to express our indignation. But, as soon 
as the bill passed, the Democratic leaders, with 
the servility of slaves, bowed their necks for the 
yoke of the Administration, and denounced all 
others who did not do likewis All these Dem- 
ocrats were then acting with me. The fact is, if 
they had given mea platform to stand on, | would 
be with the mnow. But the Administration had 
knocked us off our platform, and had no other to 
rive; sO We made one, on which we now stand. 
[ have anumber of Democratic platforms. Here 
is one from Sumner county, for 1855, denouncing 
slavery, and declaring against its extension. 

A Member. What is the date of it? 

Mr. LEITER. It was adopted last fall. It is 
current news. [Laughter.] I will give nothing 
but what 1 know to be just as I present it. I 
know the position of the Democracy of Ohio is 
as I represent it. They represent that the y are 
oppost d to slavery voing into Kansas; that many 
of them are in favor of the restoration of the Mis- 
sourl compromise. Yet they claim to be national 
Democrats, and are anxious to draw the southern 
Democracy into their support, while others are 
doughfaces. I claim to be a national Democrat; 
and if to love freedom rather than slavery is a 
national sentiment, lam a better national Dem- 
ocrat than they are; for | speak my sentiments 
boldly and above board, while they claim to be 
all things to all men. In politics I have no debts 
to pay—no favors toask. I intend to maintain 
my position as a Democrat, and to act with men 
who I believe are of the Democratic party of th 


nation. 


only trou- 
sufficiently 


Gentlemen of the South, you may rey 
upon this. These pla sent as gull-traps 
tocatch you. IL advise the gentleman from Mis- 
SISSIppl that he had better look out for wolf- 
traps, as he passes through the tall gra 
the Democracy of the North has taken refuge, 
for fear he may suddenly get his feet into them. 
The party in the North will adopt this system 
of electioneering. 

Mr. WRIGHT. If we 
whom can we trust? 

Mr: LEITER. Trust me, and you will not be 
cheated. [Laughter. 

Mr. WRIGHT. Which of the great 
of the country ought to be trusted ? 

Mr. LEITER. The 


one I trust. Som 


tforms are 


sin which 


cannot trust them 


parties 
Republican party is the 
centlemen are continually 
talking of compromises and arrangements that 
should be made. We are 
promise with the enemies of freedom and free 
institutions. I, for one, say, Never! never! As 

well might the man who stole my horse, and ap- 

propriated him to his own use, ask me to com- 
|| promise with him, by his keeping the horse and 
jits value, and without any punishment for his 


appealed to, to com- 
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er es, as the men who did this deed co i 
with them, 


There is no compromise in the 


Ine now to compromis 


matter. You 
have broken the covenants, and thereby outraged 
our people; and now we are to be branded as 
traitors, because we will not yield all to you, and 
then miscall it compromise. ; 

I will give you my compromise. The first 
supulation is, freedom for Kansas forever; the 
second, freedom forever for all the Territories, 
and their admission into the Union as free States. 

No more slave States to be admitted into the 
Union, undet any pretense. 

If that suits you, lam ready fora compromise; 
if not, let us stop nerouations, L have no other 
terms, nor have the freemen of the North. Now, 
sir, I have shown, by the resolutions of that party, 
by the editorials of Democratic editors, by the 
proceedings of Democratic conventions, and by 
the acuon of members in high 
party, that in its days of hig! 
Democratic 


tanding in the 
lest prosperity the 
party was anti-slavery in sentiment 
and unmist akably opposed to the extension of 
slavery. Then it had the political control of al- 
almost every State in the Union. Ihave shown 
thatit has adopted a pro-slavery platform, and 
pre tends to advocate the ¢ xtension of slave rv, for 
the purpose of drawing support from the South, 


, 


and claims to be for freedom and free soil in the 


North. Who, then, lL ask, is willing to trust such 
aparty? Itis to be hoped no friend of freedom 
will. 


The people have already repudiated the princi- 
ples of that party, and their final overthrow is at 
hand. 

The scepter has departed, and it is now power 
less in every free State. Is not this a full and 
complete judgment of condemnation against that 
party? Let the recent elections in the free States 
answer. Where are the millions of freemen that 
once marshaled under its banners? Where is its 
power? Where is its strength? They are gone 
forever, and justly so, never to return. ‘The 
Union-loving “peopl of all parties are now mar- 
shaling under the banners of Republicanism, for 
freedom and Frémont. ‘The people have taken 
this matter into their own hands, and will exe- 
cute their sentence in November next, by the 


defeat of Locofocoism and slaver y combine d. 


POLITICS OF THE COUNTRY 


SPEECH OF HON. T. L. HARRIS 
OF ILLINOIS, 


In tue House or REPRESENTATIVES, 


August 9, 1856. 
The House being in the Committee of the Whole on the 
state of the Union 


Mr. HARRIS, of Illinois, said: 

Mr. Cuairman: It has not been my purpose 
ring the present session to or cupy the atter tion 
e or the House with any remark 
upon the exctting questions which now disturb 
the country. I have been content to listen to 
others, to give my attention to the personal wants 


of the committe 


of my constituents, and vote as Ll deemed best eal- 
culated to promote their interest 


of our common Confederacy. 


and the interests 
Nor would I now 
depart from that line of action, were it not that 
my colleague { Mr. Norton! has this evening 
made ome statements in regard to the Democ- 
racy of Illinois which I think ought to be noticed. 
rut, before I proce d to consider his remarks, I 
think it proper to allude to some observations 
made by the gentleman from Georgia, {Mr. Fos- 
TER, | who has just taken his seat; and I do this, 
not only as an act of justice to the great national 
party to which I belong, but as a duty to the 
whole country. I wish to notice them, because 
he has made allusion to certain matters which he 
it the foundation of the existing stale of 
in this House. 

The gentleman from Geergia, in his closing 
remarks, uttered what seemed to me to be a taunt 
at the Democratic party, because it has been 
stricken down so severely in the North, and be- 
cause it has so few representatives upon this 
floor. Sir, that gentleman stands here as the 
representative and advocate of a certain party, 
and of a certain set of principles and measures, 


things 
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to which the Democratic masses of the country 


are sternly opposed; and yet, if his language 
was understood by me, it in effect declares that 
he would*prefer to see Democrats on this floor 
from the State of Ohio and from the North, than 
to see those who are now here from those sections 
of country advocating as they do doctrines which 
the gentleman so strenuously condemns. 

Mr. FOSTER. 
to correcthim? I simply stated that to show that 
the charge made of the rottenness of the Whig 
party of the North, and the soundness of the 
Democratic party, were not true in fact. 

Mr. HARRIS. The genthman says that he 
made the statement to show that the charge, that 
the Whig party was rotten and the Democratic 
party sound, was not true in fact. Sir, I make 
no such charge. Ido not allege that the Whig 
party is rotten, or that it ever was rotten. It was 
the Know Nothing party that supplanted and 
killed off the Whig party, and after having done 
that deed, this Know Nothing party, to which 
the gentleman belongs, and of which he is a dis- 


Will the gentleman allow me | 


tinguished advocate, met in National Convention | 


at Philadelphia, and proclaimed with an air of 
triumph to the world, that their party had arisen 
upon the ruins of the Whig party. Now, if the 
prog lamation of the gentleman’s party 1s true, 
that the Whig party is in ruins—is dead and 
defunect—it is not going far beyond him to say 
thatitis rotten. But Il make nosuchcharge. It 
was left for Senator Wane, the New York 'Trib- 
une, the Courier and Enquirer, and other old 
Whig newspapers, to make that declaration, and 
to add, that it was not only dead and rotten, but 
that ‘it stinks.’’ ‘These papers now support the 
Black Republican Indian beef nominee. So that 
these charges came alone from the Know Nothing 
National Convention and the Frémont press. The 
Whig party, as a party, was upon this slavery 
question a national party, and for one [ regret to 
ave it supplanted by any party standing on less 
national eround. 

Dut he will find, if he examine the records of 
the election of 1854, when these members from 
Ohio and the North were sent here, that there 
not a man run there as a Whig 
own party, the seeret party—the party of the 


wis 





that his | 


dark lantern, combined with the Republican party, | 


and struck down every Democrat in that State 
and inthe North. The men who would support 
the Constitution of the country—the men who 
had steadily supported that system of legislation 
which the gendeman himself [Mr. Foster] has 
claimed here to support—the Nebraska bill—the 


sound Democrats of the North, onevery occasion | 


when these men were candidates nearly, his party 
stabbed in the dark, murdered by their me 
nightassassinations, and in their places were put 
those men who are designated here as Republi- 


cans, and whose ascendency and power in this 
{louse gives the gentleman such fearful forebod- 
ing (And yet the gentleman taunts the Demo- | 


cratic party with the paucity of their numbers on 
this floor. Hits friends have been the assassins 
who have butchered them; and it comes with an 
il! grace from him, or from any other of those 


whoact, or have acted, with him, to taunt the | 


Democratic party because they are not more 
numerous here, 

Now, sir, had it not been for the affiliation of 
his own party, commenced in 1854, and contin- 


uing to this hour—except here and there—with | 


the Republican party, the Democratic party would 
have been as powerful in this House as it was last 
Congress. I defy that gentleman to show me one 
instance, in the whole North, where a Democrat 
was running as a candidate for a seat on this 
floor, but he met the steadfast and persistent op 


d0- 
sition of the party to which the enahcanntiien 


longs. 


Mr. FOSTER. 


Gippines, Mr. War, and Mr. Stranron—none 
ot 
cans—were elected, 

Mr. HARRIS. That is dodging the question, 
Mr Chairman. Did the gentleman’s own party 
run any Man in opposition to these men? Not 
Inone single instance. Did his party vote for 
any Man in opposition to these men? Not ina 


I will answer the gentleman— | 
that, in the State of Ohio, Mr. Nicnoxs, Mr. || the highest judicial tribunal of the country. 


Morr, Mr. Day, Mr. Buss, Mr. Warson, Mr. 


whom were Americans, but all anti-Ameri- | 
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North, these men, who, though not members of 
his own party, could lie in the same truckle bed 


with them, and lie there together, and propagate | 


their infamous party power, were supported by 
the American party; and inevery instance where 
regular Democrats —— the Nebraska bill, 
and supporting national principles, were opposing 
them, they were as bitterly assailed to advance 
the interests of such men as Gippincs, Wapbe, and 
the others whem the gentleman has named, who 
he says are not members of the American party, 
as though they were. This statement, instead of 
helping the gentleman, only makes the case ten 
times worse, because it shows that his dark lan- 
tern friends were not so much intent in advancing 
the interests of their own organization, as in aid- 


ing the Black Republicans, and in striking down 


the national men of the North. 

Mr. MOORE. The oniy reason why, in 1854, 
the Democratic party did not receive the support 
of the American party was, that the Democratic 


candidates fought the American party, and left 


this solitary question entirely out of issue. 
Mr. HARRIS. 
tleman from Ohio, [Mr. Moore,] who is of the 


Worse and worse! The gen- 


same party of the gentleman from Georgia, [Mr. | 


l’osreRr,| does not deny that the Democratic can- 
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singleinstance. But in every district in the whole 


didates were sound and national upon this ques- || 
tion, which has in its solution the very existence | 


of the Government, and yet upon his petty, 
ephemeral, oath-sustained policy, he was willing 
to slauchter these national Democrats, and send 


a parcel of Abolitionists and Free-Soilers here in | 
pref rence to such men, because these Abolition- | 


ists and Free-Soilers did not oppose, or did in 
fact favor, his Know Nothing doctrines. 
Mr. FOSTER. Doesthe gentleman hold that 


Congress has power to legislate upon the sub- | 


ject of slavery in the Territories? 
The gentleman jumps from 


Mr. HARRIS. : 
one point to another so rapidly, that it is difficult 
to follow him; and these questions put so con- 
stantly to every member who rises to the floor, 
remind me of an old aphorism—that ** examina- 


| tions are always dangerous, for the greatest fool 
may ask a question that the wisest man cannot | 


| its foree. 


| heard. 


answer.’’ But I will answer him openly, and 


now. I deny the existence of that power, and 
ever expect to. And I deny also that the people 
of a Territory have any power to legislate upon 


that subject, or any other, except in conformity | 


with the Constitution of the United States. To 
this extent they have it, and nofurther, and there 
the Kansas-Nebraska bill lets it rest—as it should 
do. 

Individual opinions as to the power of the 


people of the Territories to legislate upon the | 


subject of slavery are of very litle consequence. 
Of what importance is it that men outside of the 


‘Territories entertain one view or the other? Dem- | 
ocrats, Whigs, Americans, men of all parties, | 


differ in opinion upon this question of power— 
men in the North differ, and so do men in the 
South. If the people of the Territory have the 
power under the Constitution, they can exercise 


itindependent of their organic law; if not,no law 


can confer it upon them. Lawyers differ as to 
the construction of a law: that does not weaken 
Men differ as to the construction of the 
Constitution itself; but that is no reason for assail- 
ing the instrument. Divines differ as to the true 
import of texts of Holy Writ; but that does not 
impair our confidence in its authenticity, or its 
binding obligations. The gentleman is satisfied 
with the Kansas-Nebraska bill: soam I. Were 
La citizen of a Territory, if I thought proper to 
exercise legislative power upon the question of 
slavery, either one way or the other, I should do 
so. Ifothers were dissatisfied with it, let them 
go to court; and whatever might be the result, 
every true Democrat would abide the decision of 


But ‘* Paulo majora canimus.’’ My colleague 
[Mr. Norton] commenced his remarks by say- 
ing, that Illinois had been silent upon the i 
question, or the Kansas troubles, during the 
present session, and that it was due thet, before 
the session closed, the voice of [ilinois siiould be 
Well, sir, the voice of Illinois has been 
heard—at least the voice of that portion of Llli- 


very 


| both his allegations. 
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they are is somewhat difficult to say. His course 
here, since we assembled, has been a peculiar 
one, satisfactory to himself no doubt, and that 
is something; but it seems he has not gone far 
enough, or else too fargin chasing the woolly 
phantoms of the hour, to meet the approval even 
of his own party at home; for at their late con- 
vention, at which he was a candidate for renom- 
ination, and balloted for, he was beaten by the 
worst Abolitionist in Illinois. As he is now re- 
pudiated by the very men who sent him here, it 
is hardly proper to say he expresses their voice. 
W hose voice, then, does the gentleman express ? 
Certainly not the voice of the party that has cast 
him aside. Certainly not the voice of the old- 
line Whigs, for they bolted, and put in nomina- 
tion a better man. Not the Democracy, for they 
never utter such sentiments. But the voice of 
those whom he professes to represent has been 
heard, and what does itsay? My colleague says 
that the Missouri restriction was proposed by an 
Illinois Senator, and that that restriction gave 
peace and quiet to the country; and he further 


‘says, that the repeal of that restriction was pro- 


oo by an Illinois Senator, and that the repeal 
ias brought division and difficulty; and he would 
have us believe that it has been like 
** Achilles’s wrath, to Greeks the direful spring 
Of woes unnumbered.” 

Now, sir, I take issue with my colleague on 
y I deny that his boasted 
prohibition of slavery in 1820 brought peace to 
the country, and I deny that its repeal has pro- 
duced, as a legitimate result, any trouble or diffi- 
culty whatever. 1 assert, and challenge and defy 
contradiction, that, until Rufus King, and his 
Federal allies of the Fifteenth Congress, attempted 


| to contract and regulate the domestic institutions 


of the people upon the subject of slavery, there 
never was, from the adoption of the Constitution 
down to that hour, any difficulty among the peo- 


ple of the United States upon that subject. If 
there was, when was it, when did it occur? No 
/man can tell. My colleague cannot tell. The 


strife, then, arose because a set of Federal poli- 
ticians, departing from the uniform practice in 
the legislation of the country, tefused admission 
to the State of Missouri, because she would not 
shape her laws and constitution to suit the views 
of those who had no right to interfere with them. 
That very act was tyrannical and revolutionary. 
It was resisted by Mr. Clay, General Harrison, 
and Mr. Pinkney, and the whole body of national 
Democratic statesmen then in Congress. Still 
the Opposition in the House, then, as now, bent 
on party power, refused to yield to argument, 
and, by their force of numbers, held to their un- 
justifiable course, and the country was brought 
then, by these fanatical graspers for power, to 
the verge of disunion. The advocates of this 
restriction upon Missouri became alarmed, and 
cast about for some means of escape from the 
storm they had raised. Then it was that a mem- 
ber of the House of Representatives from New 
York first proposed the transfer of the restriction 
upon the State to a restriction upon the territory. 
It at first met with no favor in any quarter. But 
the national men desired to get Missouri into the 
Union. They had fought the battle, but were 
overpowered by numbers in the House. The 
restriction upon the territory was proposed to 
them as terms for their surrender,and they were 
accepted. There never was any of that spirit 
entering into the arrangement which could give 
it the character of acompromise. The North said, 
‘* If you will surrender to us the territory north 
of 36° 30’, we will cease our warfare upon the 
people and State of Missouri, and she may come 
into the Union without let or hindrance.”’ The 


| South said, ‘* You began this war without an 
’ 5 


| you shall not do it. 


just cause; you have prosecuted it in violation of 
the Constitution; you now propose, men of the 
North, to cease your warfare upon the people of 
Missouri, and take a restriction against slavery 
over an unoccupied country. The treaty of 1803 
says, you shall not do it. The Constitution says 
But if you will be content 


' with that, and let us alone, take it; we will cease 


our opposition—surrender upon your terms. We 
do it to save the country, and the terms must be 
kept with,fidelity and honor.’”? Thus was the 


nois which my colleague represents, but who |: capitulation agreed upon. 
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But the very next year, when Missouri came, 
with constitution in hand, and asked to be ad- 
mitted upon the terms of the treaty, the same 
men who made it broke their faith, violated 
their pledge of honor, and renewed the war. 
‘Then it was that Mr. Clay proposed his com- 
promise of 1821, which has been confounded 
with the act of 1820; and under Mr. Clay’s 
compromise, which had no reference to slavery, 
a irl was admitted into the Union. Thus 

as this treaty violated the year after its ratifi- 
eation. It was violated when Arkansas applied 
for admission into the Union; it was broken in 


‘Missouri to that State; And finally disregarded, 
overturned, and superseded by the le eislation 
of 1850. Now look upon the agitation of this 


country for the last twenty-five years prior to the 
passage of the Ke unsas-Nebraska bill, two years 
azo, and say that there has been none upon the 
subject of slavery if you can. You have had 
mobs and riots, and twe nty-first rules, and Wil- 


mot provisoes, and a constant succession of up- 


roars upon slavery. It is true, that in the terri- 
tory covered by the restriction of 1820, and west 
of peanenrhs you have had no difficulty, because 
no legislation has been had concerning it; but it 

equally true, that in relation to territory about 

itch legtslation has been had, since then, in 
irkansas, Texas, New Mexico, Utah, Califor- 
nia, and even Oregon to some extent, you have 
had controversy and excitement. I say, then, 
that it 1s not true that the Missouri restriction 
brought peace and quiet to the country. 

The other assertion of my colleague, that an 
Illinois Senator introduced the measure for its 
repeal, and that the legitimate consequence of that 
act has been dissension and strife, is equally un- 
founded. Can my colleague give one reason or 
one fact to sustain that assertion? Have any 
troubles arisen in Nebraska under the same law 
exists for Kansas? And why has it not re- 
sulted in as great harmony in Kansas as in Ne- 
braska? It is because the Abolitionists, seeing 
all hope of further agitation gone, by the passage 
of the Kansas-Nebraska bill, if it should be left 
to work out its fair results, determined to get up 
a war upon the borders of Missouri—enlist the 

sympathies of the North in war, and thus pro- 
long their politic al live s by feeding upon the peace 
and. quiet of the country. 

The ink was not dry upon the signature of the 
bill, before the slavery agitationists commenced 
plotting to prevent a quiet and peaceable settle- 
ment of Kansas. Combinations of capital were 
formed, under the auspic es of the Abolitionists, 
to carry bodies of settlers of their own Stripe into 
that Territory. They passed on through the 
State of Missouri, and there made their threats 
and boasts that they intended, after shaping 
affairs in the Territory, to run off the slaves in 
that State. The people of Missouri, living upon 
the immediate border of Kansas, attracted to its 
soil from their avocations, also pressed into the 
Territory. Still no difficulties occurred; and 
even the correspondents of their papers lauded 
the kindness of the Missourians. [See Evening 
Post, July 15, 1854.] This would not do; 
is the subsistence of this kind of fanaticism, and 
strife must be engendered. A change of tactics 
pnecame necessary. ‘The New York ‘Tribune, the 
Post, and Times, and all the leading papers of that 
sort, began to threaten and boast what their free- 
State organization would do with the Missourians 
and the pro-slavery men. On the Ist of August, 
1854, the Post declared that ‘slavery will be 
overlaid and smothered by freedom, if the PLANS 
ALREADY FORMED BE HALF EXECUTED.’ 

Now, let it be borne in mind that no outbreak 
had occurred; everything was going on smoothly 
the Te ‘rritory was filling up, and ail were willing 
to leave future legislation to a fair expression of 
the popular will. But here came the announce- 
mentof plans and plots “‘ already formed,’’ which, 
if but ‘* half executed,’’ were to overlay and 
smother out slavery; not by a fair expression of 
the people, but ‘* by plans already formed.”? On 
the 3d of August, the same print had an article 
headed, ** When and where the first blood will be 
shed!’’ showing that there was a determination 
then to have bloodshed in Kansas, and making a 
prediction with the sole view to accomplisa that | 


as 
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upon by the annexation of the northern part of 


strife | 


| 
result. Then began the arming of emigrants— 
the organization of secret and sworn lodges—all 
under the general management of Robinson, who, 
it is stated in the Tribune of November 30, 1854, 
‘was a Garrison Abolitionist. Now, I put it 
to any candid man to say, if with these move- 
ments, so begun and so heralded, the people of 
Missouri would not, nay, ought not, to have 
become deeply snterested. if not excited, in the 
movements of these crusaders? They commenced 
a counter emigrant movement, and be ing near 
the spot, they sent in the largest numbe ‘r,and the 
plans were not * half executed.’? Then the ery 
began of outrages, border ruffians, arsons, rob- 
a murders—all charged upon the pro-slavery 
1en, or the Missourians, while their own people 
were perfectly honest, pious, and harmless. No 
unprejudiced mind believes these statements; and 
whatever has subsequently oceurred, or whoever 
may be to blame, the beginning and cause of it 
allis clearly traceable to the emigrant aid socie- 
ties of Massachusetts and New York, and to the 
Abolition organs who were acting*with them, to 
promote disorder and outrage, and then turn it to 
political effect. This was the origin of all the 
trouble in Kansas; and it has no just or legitimate 


connection with any particular feature of the 
Kansas-Nebraska bill. 
But mv colleague makes acharge. He says: 


‘I charge that the Missouri compromise was 
repealed by false pretenses; that it was passed 
for the purpose of carrying slavery into these 
Territories; and that the Democratic party has 
changed front since its passage.’’ To each one 
of these charges | respond, and meet with a flat 
denial, 

It is not true in fact, that the Nebraska bill was 
| passed by false pretenses. My colleague has 

made the assertion, but he has adduced no fact to 

sustain it. There were no pretenses made, nor 
| was there occasion for any. Itbecame necessary 
| to organize the Territory embraced by Kansas 
| and Nebraska, and a bill was introduced into the 
Senate on the 4th of January, 1850, from the 
Committee on Territories, for that purpose, fol- 
lowing the precise language of the territorial bills 
of 1850. On the 16th of January, Mr.,Dixon, a 
Senator from Kentucky, gave notice of his inten- 
tion to offer an amendment to the bill providing 
that the restriction of 1820 should not apply to 
the Territory described in the bill. On the 17th, 
Mr. Sumner gave notice that he would offer an 
amendment to continue the restriction upon the 
Territory; and on the 19th, without one thing 
being incorporated in the bill relating to slavery, 
except the language contained in the Utah and 
New Mexico bills, the abolition confederates of 
Congress, headed by Chase, Sumner, Giddings, 
| Wade, Gerrit Smith, and De Witt, issued their 
manifesto, declaring that the bill proposed to 
| ** cancel the Missouri compact—to violate a sacred 
| pledge—to be ‘tray precious rights—thatit was part 
and parcel of an atrocious plot to convert a vast 

Territory into a dreary region of despotism in- 

habited by masters and slaves. ?? This circular 

declared, as my colleague now does, that it was 
| to be passed under false pretenses. These decla- 
rations, made at a time when not one word was 
in the bill about the Missouri compromise, were 
so many shameless falsehoods, known to be such 
by their authors when made. It was not then 
proposed to allude to the Missouri compromise, 
and yet these ‘* false pretenses,’’ according to this 
circular, were even then set up by the friends of 
the bill. Did a bill, following exactly the prece- 
dents of the compromise of 1850, become a bill of 
‘* false pretenses?’ If not, how can my colleague 
say that the Missouri compromise was repealed 
under ‘ false pretenses ?”’ 

Mr. NORTON. Does my colleague wish an 
answer? 

Mr. HARRIS. If my colleague desires to an- 
swer, I will give him an opportunity 

Mr. NORTON. I never interrupt ary gentle- 
| man unle +88 specially appealed to. Now, sir, I say 
| that I have never sent out any circulars such as 

those to which my colleague refers. I had nothing 
to do in getting them up. I had no connection 
| with them whatever. ButI will tell the gentleman 
what was the history of the facts connected with 
| the repeal of the Missouricompromise. ‘The first 
| bill that was introduced in the Senate for the 
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organization of Nebraska did not repeal the com- 
promise. It left the Territory, during its 
torial existence, under the operation of the restric- 
tion of 1220. It was accompanied by an elaborate‘ 
report by Judge Douglas, in which he 
that he has expressly avoided any attempt to 
change that restriction for the purpose of prevent- 


terri- 


states 


ing an excitement like that of 1850 Afterwards 
the bill was thrown aside, and the bill arena 
by the Senator from Kentucky, Mr. Dixon, sub- 
stituted for it, which did repeal that measure. 


But, so faras that circular was concerned, [ repeat 
that | had nothing todo with it. I did not belong 
to the party that issued it. I was a Whig. 

Mr. HARRIS. My time will permit me to 
yield to my colleague no further. Instead of re- 
plying to the question put to him, he fizzes off 
into the most excited rant and declamation. He 
says he had no connection with the men who 
issued that circular. He wishes to repudiate the 
action of that party—to ignore the declaration 
which they made. Knowing the position into 
which it would bring him, he endeavors to im- 
press us with the belief that he stood afar off and 
aloof from the leaders of his party. He announces 
a declaration that Mr. Douglas did not wish to 
repeal the Missouri compromise of 1820. Will 
he give the reason why it is so? He did not wish 
to repeal it, Because the bill, by the 
which it was introduced, effected the 


pose. 


terms 
same pur- 
He was disposed to let the bill follow the 
precedents of the Utah and New Mexico 
which allowed the pe ople of those Territories to 
legislate on all rightful subjects of legislation con- 
sistent with the Constitution of the United States 
The Kansas and Nebraska bill as first introduced 
did no more and no less—it did, in the shape in 


in 


bills, 


which it passed, no more and no less. Thi 
amendment subsequently introduced did not 
change its character; and such was the under- 
standing of every man who voted for it. It vgns 
perhaps to avoid ambiguity, and leave nothing to 
construction, that it was thought proper to ex- 
press in terms what without them would have 


been the lecal effect. The question which | put 
to my colleague was, how the bill was passed 
under ‘‘ false pretenses?’’ and that question he 
has not found it convenient to answer, 

The gentleman says the repeal of the Missouri 
compromise was the P the present difli- 
culty. How does he show it? Has not the party 
to which he 1s attached been agitating the public 
mind on the same question of slavery for the last 
twenty years? Has not the country, by their 


machinations, been again and again driven tothe 


cause of 


same extremity in which it now is? Was not 
this so before there was a repeal of the Missouri 
compromise? No, sir; that repeal, as he calls it, 
was not the cause of the difficulty. The cause 


is, that there is a party seeking for political power 
and determined to have it atany hazard. Mr. 
Jefferson said that those who seized on the Mi 

souri question did it as a mere pretext for polit- 
ical power. So it is with those 
question of its repeal. Its all ** false pretense’’ 
on the part of those with whom my colleague 
acts. Not so with the Democratic 


’ 


who seize on the 


Pp arty and the 


Their rea- 
and 


pre- 


sons ar€ upon the record. 
easily understood. There 
tenses’’ about them. 

My colleague said the bill was passed to estab- 
lish slave ry; he can find nothing to support that 
dec laration. It was passed neither to establish 
nor ex*lude slavery, but to carry out a just 
principle; and when the gentleman says that the 
Democratic party and the party of the Kansas- 
Nebraska bill, North or South—for I think I can 
speak for the party in the South as well as that 
of the North—passed the bil! for the extension of 
slavery, he speaks what is not true. He can find 
no man from the North or South who will sus- 
tain him in the assertion, [‘* Not one, 
from voices all around the Hall.] 
when he says that I, or anybody 
party, advocated the bill on 
would ‘* extend slavery,’’ the declaration ought 
to stick in his throat. But, to back for a 
moment: my colleague says, Judge Douglas, in 
hig. report, e x pressed his obj. clions to repealing 
in terms the Missouri restriction, because it might 
produce excitement. If my colleague has read 


They are clear, 


are no ‘* false 


not one, 
Therefore, 
else, or any 


the ground that it 


ro 











find that 1t contains an ex- 

that the Nebraska bill is a lit- 

tion of the enactments of 1850; and that 
of 1850 ** rest apon the following 


, 
yo, That all questions pertaining to slavery in the | 
ind in the new States to be formed therefrom, 
to ue left to the deeiion of the people residing therein, 


AL 


their appropriate Representatives, to be chosen by 
tuat purpost 7 
all there is in the Kansas-Nebraska 


Yow tere 


vhen it became alaw—and this was not only 
mitemplated in the original bill, but so avowed 

in the report Vhat could be more open, plain, 
lexplicit? And yet my colleague talks about 


” 
eteomse 


But the centlemen remarked that the Dem- 

oc uty had **ehanged front’? since the 
ave of this bill. Tt has not changed front. 

It stand now where it stood in ]848, when it 


ipported General Cass for the Presidency. It 
the ground it has alwe ays occupied. It 
is now wher the Democratic party of Illi- 


! sod in 1851, when its Legislature passed 
t lowing resolution: 
ved, That our liberty and independence are based 
he night of the people to form for themselves such 
nents as they may choose; and that this great priv 


» the birthright of freemen, the gitt of Heaven, secured 

by the blood of our ancestors, ought to be extended to 

flitu rations, and no limitation ought to be applied to 

this power, in the organization of any Territory of the 

I i i Site of either a terntonal government or State 

tution, provided the government so established shall 

! publican, and in contormity with the Constitution of 
the United stat ” 

Every man in the Llouse of Representatives of 

t State of Iihnois, Whig and Democrat, ex- 

tt four, voted for it; and among the four was 

my collearue But four could be found to vote 


t this noble resolution, and they were called 


\bolitionists. (See House Journal, Illinois, p. 
128, bkol.) 

Mir. NORTON, When my colleague says 
iose four were called Aboliuionists, I have to 


iy, In re ply, that the term was never applied to 


Iw 1. Whig Henry Clay Whig. 


Mir. HL ARR IS. That is about all I expected 
from my colleague. He need not get Wy n and fly 
» rhapsodies, and call himself a He nry Clay 

\ he noble-hearted aay Clay would 
ive mrned such a Whig from his presence. 
Lotd applause. | ie man that would vote 
inst such a resolution, and claim to have 
don » on the ground that he was a Whig, 
would have had the finger of Henry Clay pointed 
him wath ora Mr. Clay would have un- 
whigged himinaninstant. HTLe would have fled 
from presence of that noble patriot by a single 
rik Butmye lleague rises and states that he 

d against the resolution because he was a 
Lleary Clav Whig. There were Clay W his 
ed for it; Lean read their names. ‘They 


re Whigs of the olden time. Here 
id L want to put their names on the record. 
of them may have strayed off with my col- 
but the most of them are now acting with 


Democratic party, or at least hold themselves 


from the mongrel herd into which my col- 
has strayed. Here are their names: 

Whigs who voted for the ** popular sovereignty’’ 
principle, in L851, in the Illinois Legislature. 
Adams, of Whiteside; Allan, of Henry; Arms, 

, iv x Bee kman, of Case; Bre c kinrid: ve, oft 

Sangamon; Brewer, of Montgomery; Bristow, 

f Morgan: Edwards, of Madison; Emerson, of 


\iacon; Hamilton, of Calhoun; Hatch, of Pike; 
Hodges, of Greene; Knapp, of Scott; Miller, of 
Madison; Mi ller, of Winnebazo; 


Sehuvler: Pickering, of Edwards; Singleton, of 
Beown; Thomes, of Morgan; and Thornton, of 
Ss low. 

And here, sir, in the same goodly company, 
are the Democrats who voted for that resolution. 


Che Demeacrats who voted for the resolution 
are as follows—absent eight: 
Bailey, of Edgar; Barnett, of De Witt; Blakely, 
of Stingham: Breese, of Clinton; Burke, of Ma- 
pin, Caldwell, of Gallatin; Gasey, of Jeffer- 
; Carlin, of Hancock; Davis, of Vermillion; 
Detrich, of Randolph; Dyer, of Cook; Edwards, 
of Sangamon; Evans, of Fayette; Ferrill, 
Williamson; Gash, of Wayne; Hall, of Kane; 
Hise, of La 


Salle; Hobbs, of Adams; Howard, 
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1s a list of } 


Persinger, of 


of 
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Coidargnolie. owhie; of Illinois. 
of Jo Daviess; Hustor MeDonou Linley, 
of Fulton; Little, of Fulton: Morton, of White; 
Murphy, of Perry; Nixon, of MeHenry: Patter- 
SO of St. Cl ur: Pembe rton, of Mas: ony; Phillips, 
of Washington: Quick, of Monroe; Rand ll, of 
Will; Sams, of Franklin: Sanborn, of Peoria; 
Sibley, of Hancock: Simonds, of Union; Shaw, 


of Lawr ices 
Clair; Willets, 
Greene. 

If the re isa sincle one of the SF Demo rats since 
swerved from the faith they.then professed, lam 
notaware of it. And here, sir, are the nays upon 
that resolution, and a notabk quartet they are 
to be sure—call them what you please—**Aboli- 
tionists,’’ ** Free-Soilers.’’ anything but Whigs 
or Democrats: Adams, of Kane; Gage, of Mc- 
Henry; Norton, of Will; Swan, of Lake; there 
they are: ‘look at ’em.’’ My colleague, and 
three more And yet my colleague 


Sloan, 


of 


of St. 
Winters, of 


‘ , 
~ vaer, 


oft Pope; 
Henderson; and 


a Henry Clay W hig! Why, sir, on the 29th of 
January, 1850, Mr. Clay introduced his compro- 
mise resolutions in the Senate. Here are three 


of them: 


“5. Resolved, That it is inexpedient to abolish slavery in 


the District of Columbia whilst that institation continues to 
existin the State of Maryland, without the consent of that 
State, without the consent of the people of the District, and 


Without just compensation to the owners of the slaves within 


the District 

“7. Resolved, That more effectual provision ought to be 
made by law, according to the requirement of the Constitu 
tion, for the restitution and delivery of persons bound to 


service or who 


has no power to prohibit or 


labor in any State, 
other State or Territory of the U 
Resolved, That Congress 


may escape into any 


8 


restrict the trade in slaves between the siavehbolding States ; 
but that the admission or exclusion of slaves brought trom 
one into another of them depends exclusively upon their 
own particular laws.”? 


Now let us test by the rec ore the whiggery 
my collearue. On the — d: ly Oo January, 12: 1 
the following resolution was tte red for ad yption 
in the Illinois L ecislature: 

* Resolved, That we approve 
passed by Congress for the 
growing out of the acquis 
and that our Senators and 
who aided in the passage of tho 
gratitude and thanks of the 


the measures ré 
adjustment ot all the 
of territory from Mexico; 
resentatives in Congress, 
e laws, are entitled to the 
State of [Hlinois tor their patri 


cently 
questions 


otic efforts for the preservation of the Union.”’ 
Upon thi passage of this resolution my col- 
learue voted *‘no,’’ and yet he pretends that he 


was a good Clay Whig! Heave ; save the mark! 

The gentleman said, up to 1854, the Democratic 
platform was like that of the Black Republicans. 
The assertion is baseless; it has not one particle 
of fact to stand upon. What was the platform 
erected by those with whom the gentleman acts? 
Here is the platform of the convention held 
Bloomington in 1854, which sent my colleague 
here: 

* Resolved, That we accept this issue forced upon us by 
the slave power, and in defense of fre ‘edom wiul cooperate 
and be Known as Republicans pledged to the accomplish 
ment of the following purposes : 

‘To bring the Adimaiistration back to the control of first 
principles ; 
tree Territories ; to restrict slavery 
if CXists; to prohibit the admission of any more slave States 
into the Union; to exclude slavery from all the Territories, 
over which the General Government has exclusive jurisdic- 
tion; and to resist the acquirement of any more territory, 
untess the prohibiuion of slavery therein forever shall have 
been secured.’’ 


The first State convention of the Black Re ‘pub- 
lican party in Iilinois adopted as a part of their 
platform the following re ‘solution: 


** Resolved, That the times imperatively demand the re- 
organization of parties, and repudiating all previous party 
attachments, names and predilections, we unite ourselves 
together in defense of the liberty and Constitution of the 
country, and will hereafter cooperate as the Republican 
party, pledged to the »ccomplishment of the following pur- 
poses: to bring the Administration of the Government back 
to the control of first principles ; to restore Nebraska and 
Kansas to the position of free Territories; that, as the 
Constitution of the United States vests in the States, and 
not in Congress, the power to legislate for the extradition 
of fugitives from labor, to repeal and entirely abrogate the 
fugitive slave law; to restrict slavery to those States in 
which it exists; to prohibit the admission of anv more 
slave States into the Union: to abolish slavery in the Dis 
trict of Columbia; to exclude slavery froin all the Territo- 
ries over which the General Government has exclusive ju 
risdiction ; and to resist the acquirement of any more Ter- 
ritories, unless the 
have been prohibited.’ 


to the States in which 


The same resolution was passed, word for word, 
by the Aurora convention, on the 20th of Sep- 
tember, 1854; and similar resolutions were eve ry- 


calls himself 


of 


to restore Nebraska and Kansas to positions of 


practice of slavery therein forever shall | 
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a further resolution ‘* to support no man for office, 
under the General or State Government. who was 
not positively and fully committed to the support 
of these principles ,and whose personal character 
and conduct was a guarantee that he was reliable, 
and w ho shall not have abjured all party allegiance 
and ties.”” And does my colleague dare assert 
that any Democratic organization ever held such 
doctrines as these? He spoke without reflection, 
or without information, surely. 

Mr. NORTON. Does my colleague wish an 
answer? : 

Mr. HARRIS 
question, 
in his seat. 


[ did not ask my colleague a 
My colleague is exceedingly uneasy 


Mr. NORTON, Will my colleague allow me 
to reply ? 
Mr. ‘HARRIS. My colleague is excited and 


uneasy, and | am not at all surprised at it, after 
making such assertions. 

Mr. NORTON. Lunderstood my colleacue to 
ask me a question, and I desire to answer it. 

Mr. HARRIS. I have asked him various 
questions; and when he has undertaken to answer 
them, has flown off upon other matters having 
nothing to do with the questions, and I am tired 
of indulging him in that sort of way. 

But the gentleman says, if the Missouri com- 
promise was repealed in 1850, why repeal it 
again? The gentleman will bear in mind that. in 
the Kansas-Nebraska bill, it is not ** re pealed.’ 
There is therein only a legislative declaration, 
that by the compromise of 1850 the Missouri 
compromise was superseded, and was, therefore, 
inope rative and void. It meets the exact ques- 
tion, and presents upon the face of the bill what 
we declare outside of it. The gentleman went 
into an argument to show that it oucht not to 
have been repealed, in order to make it in con- 
formity to the act of 1850. The gentleman will 
see that the two Territories could not be placed 
upon the same footing unless it was repealed, 
either by positive declaration or by legislation 
which superseded it. It is said that when we 
acquired the territory included in New Mexico 
and Utah, it was free territory. I shall not dis- 
cuss that point, but certain itis that the bills of 
1800) provided ** that the Jegislative power of the 
‘Territories (Utah and New Mexico) shall extend 
to all rightful subjects of legislation consistent 
with the Constitution of the United States,’’ sla- 
very not excluded. That bill further provided, 
‘That when admitted as States, the said Terri- 
tories should be received into the Union with or 
without slavery, as their constitutions should 
prescribe at the time of theiradmission.’’? What 
more full and complete power could the people 
of these Territories have over the matter of sla- 
very than is conferred in this bill, subject to the 
Constitution? And yet, ifthe Missouri restriction, 
as my colleague contends, was in force in Kansas, 
will he say that the pe ople of Kansas could have 
had equal power, unless it was repe: aled or de- 
clared void? Certainly not. Thenitclearly follows 
that, in order to put ‘Kansas and Nebraska upon 
the same footing with Utah and New Mexico, 
and to make the legislation of 1854 conform to that 
of 1850, it was nece ssary to re pe al, expressly or 
by implication, the restriction of 1820—if, indeed, 
that restriction had any vitality. If the Terri- 
tories were to be placed all upon the same footing, 
the restriction must have been taken off from 
them, if it had not been previously done. 

The gentleman quotes Mr. Ricnarpson’s 
speech to show that the Mexican law was en- 
forced in Utah and New Mexico. He ailudes 
also to the speech of Mr. Dovetas. But these 
were simply expressions of legal opinions ad- 

vanced upon the subject.’ But what do they say, 

and what have they said, all the time? That if 
these Territories were free, if the laws of Mexico 
were enforced upon them, then it was unnecessary 
to put on another restriction. It was simply for 
the purpose of predicating an argument against 
those who were acting with my colleague in ad- 
vocating the Wilmot proviso. It was one of the 
reasons which they advanced against a partial re- 
striction in the legislation of the country. Nothing 
more, and nothing less. 

The gentleman indulges in quite a ridiculous 
train of remarks in regard to squatter sovereignty, 


where adopted by these Black Republicans, with || and says there is no squatter sovereignty in the 
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hill, because the President of the United States 
has power toappoint the Governor, and that some 
of the officers of the Territory are not elected by 


people. What does that arcument amount 
to? ‘The objection of mv colleacue to the bill is, 


not that the pe opk have not popular sovereignty 
enough, but he objects that they have any atall, 
He is opposed to giving them any power what- 
ever over their own affairs. It does not lie in his 
mouth to object that only a portion of power 1s 
riven to the pe opl e of these ‘Territors s, because 
he objects to their having any power. 

oo colleague goes on to another point, and 
enlarges upon the mobs in Kansas. Sir, there 
have been mobs in Kansas; butif there have been 
difficulties there, the blame lies at the door of 
those who act with my colleague. If blood has 
been shed upon the soil of Kansas, it lies upon 
the skirts and garments of him and his coadju- 
tors, as_Lhavealready shown. Let them remem- 
ber now, and in all future time, that, when reason 
shall have resumed her throne, and excitement 

d fanaticism shall have passed away, judgment 
will be pronounced upon them as the responsible 
parties for all these difficulties. 

My collearue makesa long harangue about Law- 
rence being sacked. ‘Tialk about sacking a town 
because a house was burned by a mob! ‘That ts 
sacking atown! In nine cases outof ten where 
occurred, they have not grown 


difficulties have 
out of aggressive acts upon the partof the people 

’ Missouri, but out of the acts committed by 
those who act under the auspices of the leaders 
of the partv to which my colleague belongs. 
Language has been strained to find terms to excite 
the public mind, and to mislead public opinion; 
and the terms which my colleague uses are part 
and parcel of that voc: puaiary which has been 
brought into re quisition by those acting with him, 
to operate upon the pub lic ere dulity 

ble refers to the report of the committee which 
was sent to Kansas. I would not give a snap 
of my finger for that testimony, so far as it ought 
to operate upon any unbii ised mind. I had no 
confidence in the committee when it was raised, 
no confide “or when they started, and less when 
they made their re port. “The gentleman sa ys that 
emigrants had a right to go into Kansas to make 
ita free State. Well, sir, if they had a right to 
ro there for that purpose, and that purpose alone, 
then he must not deny that emigrants had the 
right to go there for the purpose of making ita 
slave State. But, sir, emigrants ought to have 
sone to that Territory as they have gone to Ne- 
braska or to any other Territory , and not for the 
purpose of affecting legislation, one way or an- 


other. But they not only went there for the pur- | 


pose of controiling the legislation of the Territory, 
but they have organized forces, and marched into 
the Territory for the exclusive purpose of shaping 
the institutions. ‘This is proof sufficient that all 
these difficulties have arisen from the actions of 


those who act with my colleague in the settle- | 


ment of that Territory. 

My colleague, if I understood him, made allu- 
sion “to my ‘own position in reference to this 
question of slavery. Did my colleague refer to 
me? 

Mr. NORTON. Does the gentleman desire an 
answer to that question, and does he yield me the 
floor for that purpose ? 

Mr. HARRIS. I only wish to know if the 
gentleman alluded to me. 

Mr. NORTON. I will state that I did allude 
to the gentleman. 

Mr. HARRIS. I heard only the closing part 
of the remark which a gentleman sitting side of 
me said my colleague intended to apply to me. I 
will re ply to it. He stated, if I beard aright, that 
I said in this House six years ago, that the pas- 
sage of the ordinance of 1787, and the Missouri 
compromise, were southern measures. 

Mr. NORTON. The gentleman has asked me 
a question, but he allows me to answer only a 

art of it. I will say to him, that whatever I have 
said, I have treated him with all due courte sy, as 
I do every one. 

Mr. HARRIS. I ask the gentleman if he 
alluded to me? 

Mr. NORTON. I shall not allow my col- 
league to put to me questions reqairing categori- 
cal answers, unless he allows me to state—— 
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Mr. HARRIS. 
State. 

Mr. NORTON. The gentleman had com- 
menced to say that—— 

Mr. HARRIS. My question was a simp! 
one. I simply asked himif he alluded to me? 

Mr. NORTON. | merely made a quotation 


from my colleague’s speech, in which he said 


I'hen I shall not allow him to 


hat 
the Missouri compromise measures received a 
majority of southern votes. 

Mr. HARRIS. Yes, sir, my colleague mad 
a ** simple quotation,’’ and l have asked him a 
stmple question, and he has simply answered it; 
aud now I will re spond. He undertook to say— 
and I suppose the report of his speech will con- 
tain what he said—that in the remarks which I 
made in the House six years ago, I stated that 
the Missouri compromise was a southern meas- 
ure, and that the ordinance of L787 received a 
majority of southern votes. 

Mr. NORTON. No; | did not speak of the 
ordinance of 1787 at all. 1 made a quotation, 
which I requested Mr. CumsBack to read, and 
which I will have inserted in my printed speech; 
and the force of your remarks was, that a ma- 
jority of the southern men voted for the compro- 
mise of 1820. 

Mr. HARRIS. That is simply a matter of 
historical truth. I stated that such was the case. 
I did not, in that argument, either assail or jus- 
tify the act. I stated that such was a historical 
fact. ‘That fact has been stated on this floor from 
all quarters, because it is a matter that every- 
body knows. I believed then that the passag: of 
the Missouri restriction was wrong L believe 
that it was the cause of all the trouble which 
the country has witnessed from the slavery agita- 


I 


tion since that di iy; and I defy any gentleman 
to show that any diffic ulty ever did exist, on the 
question of slavery, until this measure was 
sprung upon the country in 1818; and since that 
time, with but a short interval, it has been con- 
stant. IL want to see an end of it. | want to go 
hack to the early days of the Government — to 
the days when the fathers of the Republic wer 
in power — when they refused to incorporate any 
such principle into the legislation of the ¢ ountry. 
We have to gu back to that; we have gone back to 
itby the NKansas-Nebraska bill, and there, | hope, 
we shall remain,and | am sure that there we will 
remain. And when the excitement shall have 
passed away, when the whole country becomes 
settled down—as certainly it will se ttle down—- 
receiving, confirming, and vindicating the prin- 
ciples of that bill, we will then have no more of 
this agitation about slavery in the ‘Territories. 
My colleazue made an allusion here to a speech 
made by Judge Douglas in 1849, in Springfield, 
Illinois. It has been quote od by every Abolition 
stump- orator, cee Maine to low: lL. ‘Tt has been 
quoted by almost every speaker on this floor who 
has opposed the Ne brash bill. It has been pub- 
lished in italics, in Roman, and in capitals, and in 
every other type. In that speech it is alleged that 
he declared, ** That the Missouri compromise had 
an origin akin to that of the Constitution of the 
United States, and that it had become canonized 
in the hearts of the American people as a sacred 
thing, which no ruthless hand would ever be 
reckless enough to disturb Now, sir, what 
are the facts? ‘That distinguished Senator entered 
Congress in 1843. He found the line of 36° 30’ 
agreed upon as the dividing line between slave 
territory and non-slaveholding territory; and 
viewing it, as every candid and just mind then did, 
as a means of settlement whose whole value 
would depend upon its continued application to 
new territory as fast as acquired, until it should 
reach the Pacific ocean, he had favored its appli- 
cation to the Territory of Texas. He had even 
acquiesced in its application to Oregon; and yet, 
in the winter of 1848-49, the Legislature of Iili- 
nois passed instructions requiring him to abandon 
that line, and vote to prohibit slavery in all the 
Territoriesacquired from Mexico. He had looked 
upon the adoption of that parallel of latitude not 
as a mere imaginary line running over a waste of 
wild prairie, and a mere expedient for the use of 
a moment of peril; he had supposed that it had 
been agreed upon as a PRINCIPLE for future appli- 
cation. It was true it had been disregarded 
} by the people of the North already, on several 
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ot s¢ j i i ~ 
just ) Nor ; l { t V Ss 
f rto have agreed ) ' ' 
aivi upon ap cl cureseed my, ut 
might, in LS48, hav ween eX ad to Vv } 
ocean, and s led at on ind rev 
territorial dithculty about slavery Butt North 
refused. They rejected their ow } sur ’ 
at d determined to pre it rit Ss ivery my a o° 
sional intervention in all t vast! ms of ( ° 
fornia and New Mexico ly is tas Ww 3 
north of 36° 30' 

Phe Legislature of Illinois followed the es 

of most f the other northe > ‘ 
Structed tor that m re lt w Wi { f 
In49 that Judee Doug 3 add sed tly 
lilinois, » Springfield, PpPosition >t ey! 
lutions. He vindteated t 
of the Missourt , and ed pol f 
those in th Lerislature who proposed to 
don it for the policy of unive . 
He was Ue 1 Calne in que ‘ cht ' is my 
colleague—who had abandoned, rejeeted, and 
Strick down tne Missouri iime, Your w“ ‘ 
he ru ess hands that had beer eckles Or 
to disturb it ot | You Free-Soil i 
Abolition sts of the Nor nh, hadu oO l 

your ruthi s and unhallow | { 

stricken it down; you were the m that h n 
i used of la d ri rhay; wid yet, 
aiter you had done it, you tu round, and 
thatdissimulation, hypocrisy, d i hood t 
characterize all your act md all yout i 
you accuse him of beme uity of dome t r 
Which he then stamped you upon t forehead 
Wilh th ina k of ( l i You iad m rea 
peace of your ..country. H Ww then and 
maning that very charge upo i 1 und y 
lis lorce—the peop! j it; and be Xt L, 
lature turned round and _ re pealed obnox ; 
INstructions awainst the vo o1 mye eact 
vote standing in the Hlouse fifiv- ays 1 {iit i 
noes—my collegzue being in the negative, if 
disapproy ne the line of the Mi url resti j } 

Mr. NORTON. Will my colle: allow : 
to ask hin one question at this pon La not 
very clear as to the precise day of Judge Doug- 
las 's speech. : 

Mr. HARR ~ The 23d of October, 1849. 

Mr. NOR'TO Now, the instru i 
to him were gciven after that speech w made, 
and the resolution rescinding them was passed 
two vears afterwards—in I851. | was nota mem- 
ber of the Legislature until 1851. [ understand 
my collearwue to say that they were re inded at 
the extra session itt 1849 

Mr. HARRIS. I understand that very well 
My colle; ul I Siint} vro t a | nt, 3 
tions wel passed at the s s10n of 1848 *49. 

Mr. NORTON, Thatis my 1 | mn 

Mr. HARRIS Well, my ‘ is VW me 
as to the date of the resolutio fi ruction, as 
in all his othe tutements,. | I ull of 
instruction were passed in the wi rof 1848-749. 
In the fall of 1849, Judze Don is wel er j 
made that speech; and the : Ow ie 
manner in which the slavery r lonl | 
stricken down that line with ruthless hand, carried 
such conviction to the people, that the nex a - 
lature, elected the following y r, ved ro i 
and rescinded them by the vote | hav | 

But my colleazue says tl Judge Dou , in 
that speer h, d ired that the Missouri ma 
had **its origin in the hearts of a patriou en 
—that it had an origin akin to the Constitution; 
ind that it Was a sacred thin tno ru 3 
hand would ever be reckle ( 1tod irb,’? 
Judge Douglas made no su rion ‘Lhe 
reporter, in giving an "ou f tna e¢ ly 
strangely mingled up the remar) of Judge 
Douglas upon the restriction of JS20, and the 
compromise of Mr. ( iV, ol Is21. LB t th lan- 
ruace used by Judge Dou n th occasion 
was, substantially, that it was an error to claim 
for Mr. Clay the authorship of ie of o 
striction of 1820; that the op; ts of Mr. Clay 
had asserted that that hono f honor it was) 
was Gue to others, aS Well aS to him; thatit was 
urged by opponents of Mr. Clay ** that it had its 
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origin ‘akin to that of the Constitution.”’ He 
raserted no such thing bimself, and no report of 
that spe which | have seen, represents him 
as having so stated as his own opinion. Again: 


he wad, ‘tall the evidences of public opinion at 


that day, seemed to indicate that this compromise 
canonized in the hearts of the Amer- 
icred thing, which no ruthless 
vould ever be reckless enough to disturb.’ 
thine of the ** evidences of public 
at that day.’’ He made no such declar- 
ve of his own sentiments, and 
it from that speech, or any 
ver uttered. And he was then reason- 
people, beeause they had changed 
of public opinion’’—because 
f his State had indicated that 
canonized in the hearts of the Amer- 
their ruthless hands had 
been reckless enough to disturb it.’’ He made no 
declarations for himself. He was quoting 
ruments of others, and showing the dan- 
erous tendency of their And yet this 
h of his has been garbled, and perverted, 

ind misstated and falsified—like everything else 
that he has said, for the purpose of creating pre- 
judice against him and the principle he has sup- 
ported. But the attempt has failed. You might 
swell expect a squad of pismires to gnaw down 
a miehty oak, as men like his assailants and fal- 
ifiers to overturn the character, principles, and 
sition of the Senator from Ilirfois. 
Now, sir, my 
ral de« 
of | 


mer 


ome 


had bee 
ople as a Si 

Ii was SDD 
Won 
ma OX pressive 


man can show 
rhee 
i with the 


Legislature o 
not ** 


ey ide nees 


wt was 
ity yw ope ® and because 
Auch 
thy 
acts, 


appere 


has made some gene- 
as to the views of the Democracy 
, and has cited resolutions passed by a 
held in his own town, 

Mr. NORTON. The 
ry ional district. 

Vir. FLARRIS. Very well; 


Wiis. 


collearue 
larauions 
nos 


convention of my con- 


I do not care what 
It was a convention that oecurred there 
years and under the auspices of that 
demagogue and scoundrel, John 
rotten himself, and corrupting every 
goes about him. Sir, the Democratic 
of a State or the country is not to be judged 
resolutions of a precinct, town, or county 
The State conventions of the Hlinois 
acy, or of the national Democracy, have 
adopted a resolution which they would 
wish to reeall, or which conflicts with the ir pres- 
ent posttion—nothing of which any patriot in 
the U nion, South or North, could compl un. 
‘Their principles are grounded upon the Consti- 
tution, and are as unshaken as the rock of eternal 
truth. ‘Their opponents may dash themselves 
against these immutable principles, but it will 
only in their own destruction. They are 
sea-birds, as Holmes describes them, 
dashing themselves against the stony sides of a 
il 


ix avo, 
and 
Wentworth 


who 


! neonde 


th 
Conve 
1) 


hevet 


ntion. 


moc? 


re sult 


like the 


rht-house: 


rhe little sea-birds, blinded by the storms, 

On some tall light-house dash their little forms ; 
And the rude granite scatters, for their pains, 
The small deposits that were meant for brains ; 
Yetthe proud fabric, in the morning sun, 
Stands all unconscious of the mischief done. 
Still the red beacon pours its evening rays 

For the lost traveler with as bright a blaze ; 
Nay, shines all radiance o’er the scattered fleet 
Of gulls and boobies brainless at its feet.’ 


But, 
to the 
Pre sidency 
the 


sir, my colleague has formally announced 
country that he is for Frémont for the 

He has given us no reasons for 
immense weight of his name and in- 
fluence and oratory in favor of the great  court- 
martialed’’ and the ** littl cashiered.’’ But the 
world will doubtless hear them in due time. It 
fortunate thing that all men can vote for 
they please. But let me tell my colleague 

andidate w ill be re yec ted by ‘the pe ople 
1 thou am times more indignantly than my col- 
league was by his own party a few weeks aro. 
And let me say to him, that if Mr. Fillmore re- 
mains in the field, Mr. Buchanan will beat his 
Mariposa marquis fifty thousand votes in Illinois. 

Mr. NORTON. Your hand upon that. 

Mr. HARRIS. My colleague can have my 
hand upon that, and he can have money, too, if 
he wants it. [Laughter.}] Why, sir, my col- 
league seems to know nothing of Hlinois, outside 
of hisown congressional district, where his own 
party have beaten him for re nomination, with the 
foulest Abolitionista in the State. But I can tell ' 


casting 


Is A 
whom 
that his 


my colleague 


, that there are parts even in north- 
ern Illinois iw) 


iere Mr. Fillmore, if he remains in 
the field, will receive more votes than his candi- 
date; and in central and southern Illinois, the 
masses utterly repudiate his Philadelphia hy brid 
nominee. A portion of the old line Whigs there 
will, if Mr. Fillmore remains in the field, support 
him. If he withdraws, they will be withus. Mr. 
Fillmore is a citizen of large and long experience 
in public affairs. 
views of ‘*Americanism,’’ and many of his doc- 
trines of public policy But he is open in these 
views and doctrines, and we know where he 
stands; while Frémont, without any experience, 
except in robbing others of their well-earned lau- 
rels, and appropriating them to himself, and in 
plundering the Government by false accounts and 
false vouchers; and while he and his friends are 
courting the vote of the foreign-born citizens, he 
and they are in secret aflilation with the whole 
northern Know Nothing organization, whose 
lodgesand councils have indorsed his nomination, 
and pledged themselves to his support. Down 
ae such truckling tricksters. 

But I will not pursue this subject. If my col- 
league prefers to vote for this Know Nothing, 
Abolition, Indian-beef, 
marquis of Mariposa, be it. 


so His company 


in Illinois wil be small, if not select; and let me | 


tell my colleague, that the $100,000 which the 
uurse-holders of the Frémort corruption fund 
lave appropriated to carry Illinois w ill fail of its 
object; and were it swelled to $100 ,000,000 it 
would fail to corrupt the people of that noble 
State into the support of bis candidate. 

Mr. NORTON. 


election in Illinois. I beg to say to my colleague, 
that if I had that amount of money, I should 
not be fool enough to invest it in any political 
matter, 

Mr. HARRIS. I have no doubt my colleague 
would not, in any such foolish attempt as this. 
He is too keen a Yankee to invest hisown money 
for any such hopeless obje ct. 

Mr. NORTON. I understand my colleague 


to say that I had invested $100,000 in the Illinois 
election. 
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I am utterly opposed to his | 


Government-plundering | 


I understood my colleague to || 
say that F had invested $100,000 in the coming | 


| clamiento 


Mr. HARRIS. Oh, no, my colleague is too | 
smart for that, by far. 
Mr. NORTON. Did I understand the gentle- | 


man correctly ? 
Mr. HARRIS. No, sir, I did not say that. 
I said that I understood $100,000 had been sent 


| to Illinois by the party to which my colleague | 
belongs, to carry the election in that State for | 


| elect a sectional President. 


Frémont. 
those acting with him, that it will be in vain. 
The Abolition party is not yet rich enough to 
buy the independent voters of Illinois. 

Sir, my Gina is exhausted; but before I close 
let me ask, what good has the slavery agitation, 
which has convulsed the country for the last 
thirty years, acc omplished? It has brought the 
North and the South into collision, by attempts 
to interfere with it in the States and Territories. 
And if any ge *ntleman can point out one partic le 
of good, intermixed with the world of evil that it 


But, sir, I can tell my colleague, and || 


has produced, I will concede it an excuse for its | 


continuance. But there is none—none whatever. 


And now, for the first time in the history of our 


nation, has a sectional, geographical party, arisen 
—standing upon asectional platform, and appeal- 
ing to sectional pride, passion, and prejudice, to 
To bring about this 
state of things, you have stimulated passion by 
assaults upon your southern brethren; you have 
proclaimed your higher law doctrines, and have 


instigated and countenanced resistance to the 
laws and constituted authorities of the country, 


acting in obedience to the Constitution; under 


the guise of freedom of speech, you have indulged | 


in licentiousness, and mobbed and put down those 
who uttered opinions in conflict with your own. 
You have thus instigated and stimulated a spirit 


| of insubordination, bordering upon rebellion, 


which has extended itself until it has arrayed a 
sectional party in the North pledged to make war 
—unending and mortal war—not only upon the 
institutions of one half of the country, but upon 


, the Constitution—the bond of our Union and 


' common brotherhood, 


These are but the baby 


| Ilouse and to the country, 


| dent of the United States, or passages in 





ee 9, 


Ho. or Reps. 


figures of that crowing giant of discord w hic h 
threatens the destruction of our Union. 

Here, sir, let us pause and listen. A warning 
voice comes to us from the sacred shades of 
Mount Vernon, where lie entombed the holy 
ashes of WasHINGTON: 


‘* The unity of this Government which constitutes you 
one people is also dear to you. Itis justly so; toritisa 
main pillar in the edifice of real independence, the support 
of your tranquillity at home, your peace abroad, ot your 
safety, of your prosperity, ot that very liberty which you so 
highly prize. * . 

* But these considerations, however powerfully they ad- 
eens themselves to your sensibilty, are greatly outweighed 
by those which apply more immediately to your interest ; 
here every portion of our country finds the most commend 
ing motives for carefully guarding 3 and pre serv ing the union 
ot the whole.’ = * * 

*{n contemplating the causes which may disturb our 
Union it occurs as a matter of serious concern, that any 
ground should bave been furnished for characterizing 
parties by geographical discriminations — Northern and 
Southern, Atlantic and Western—whence DESIGNING MEN 
may endeavor to excite a belief that there is a real differ- 
ence of local interests and views. One of the expedients of 
party to acquire influence within particular districts is to 
MISREPRESENT THE OPINIONS AND AIMS OF THE OTHER DIS- 
TRicTs. You cannot shield yourselves too much against 


| the jealousies and heartburnings which spring from these 


misrepresentations >; THEY TEND TO RENDER ALIEN TOEACIE 
OTHER THOSE WHO OUGHT TO BE BOUND TOGETHER BY 
FRATERNAL AFFECTION.”? 

God grant that we may heed these solemn warn- 
ings, and thus preserve our Union and independ- 
ence forever 


A REVIEW OF THE 


PRESIDENT’S MESSAGE. 


SPEECH OF HON. C. BILLINGHURST, 
OF WISCONSIN, 
In tue Hovse or Represenrartives, 
elugust 9, 1856. 


The House being in the Committee of the Whole on the 
state of the Union— 


Mr. BILLINGHURST said: 

Mr. Cuarrman: Availing myself of the present 
occasion to submit a few observations to the 
[ shall mainly take 
for my text the last annual message of the resi- 
said 
message which [ think are justly entitled to un- 
sparing animadversion. Thatexecutive pronun- 
was, as is well remembered, thrust 
upon us, the Representatives of the people, most 
ungraciously, and it will also be remembered that 
it found none here so poor as to do it reverence. 
It has never been received — never read in the 
House—a just rebuke of a tyrannical Executive 
who forgets the ** decent respect’? which is ever 
due to the popular branch of Government. The 
people make and unmake Presidents, and some - 
times Presidents unmake themselves. There is 
no way so sure to accomplish this last act as for 
the President to treat the people or their chosen 
representatives with contumely. 

Inasmuch as the President seems to have no 
friend in the House to bring to light this most 
remarkable document, I propose to dig it up from 
the mass of matter under which it lies buried on 
the Speaker’s table, that I may review some of 
its salient points, fairly and with even-handed 
justice, thatthe friends and defenders of the Pres- 
ident (if indeed he has any remaining since the 
assembling and terrible, if not most ungrateful, 
action of the Cincinnati Convention) may have 
an opportunity to defend the great rejected candi- 
date. 


The President, in his message, asks, with 


/much put-on unction, ‘*What is the voice of 
| history ?”’ 


' the old maxim, ‘‘ Sufficient unto the day is the 


He should have paid some heed to 


evil thereof,’’ before he turned historian. Sins 
enough in the practicaladministration of the Gov- 
ernment were daily committed, at his hands, 
without adding to ‘them the falsification of the 
history of our country. The honest historian 
chronicles the virtues as well as the vices of the 


| times and of the country; but President Pierce, 


like a feed attorney, appears as the advocate of 
one section of his country against the other, and 
that other the section in which he has ever had 


his home, and where he was born and reared. 


‘* What is the voice of history ?’’ he asks, and 


| then talks of Florida as an acquisition demanded 


by the whole Union !—of Louisiana, aad declares 
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it a mere delusion to say that she was an acqui- 
sition in the special interest of the South !—of 
Texas, whilst out of the Union, and of the efforts 
made to prevent her anne xation, as a ‘* system- 
atized attempt to intervene in the domestic affairs 
of one section of the Union in defiance of their 
rights as States, and of the stipulations of the 
Constitution.’? But he boasts that the Consti- 
tution triumphed over sectional prejudice and the 
political errors of the day, and that Texas came 
into the Union with the chosen institutions of 
her people. 

In the passage of the compromise measures 
of 1850, he again eulogizes the Constitution as 
signally triumphing, and is especi ially gratified 
that among those measures the fugitive slave 
law has invaded the rights of the States—that is, 
that that law of Congress, whether unconstitu- 
tional or otherwise, which was framed and passed 
to please the South, with the knowledge that it 
would be distasteful to the North, does invade 
and attempt to nullify the guarantied State rights 
of his own section of the Union. For the passage 
of this act he assumes to rejoice and be most 
glad. 

The Territories of Utah, New Mexico, Wash- 
ington, Nebraska, and Kansas, are prominent 


woints of historical review. Incidentally the 
p resident alludes to an antiquated piece of legis- 
lation called the ‘‘ Ordinance of 1787,”’ for the 


government of the territory northwest of the Ohio, 
as having had a place upon the statute-books for 
two or three years, and then been superseded by 
the Constitution, whén it ceased to remain asa 
law! He is certainly entitled to credit for magna- 
‘nimity in admitting that a recollection of that 
ordinance existed down to the year of our Lord 
1820; but there, at that point, the Executive his- 
torian loses all sight or recollection of it. He, 
however, finds another piece of mere formal legis- 
lation upon the statute-books at that period, grow- 
ing out of an ** evanescent controversy”’ 
the ‘* Missouri compromise,’’ of ‘* most doubtful 
constitutionality,’’ and he styles it ** the dormant 
letter of the stutute.’? Capital idea that! 


*“T thank thee, Jew, for teaching me that word !”’ 


Yes, it was dormant. It did sleep, guarded, 
— d over, protected, undisturbed, but revered 
by the great and cood men of the nz stion for thirty- 
three years, until 1854, when it was about to 
awake and take on vitality. Then it was that the 
President and his reckless coadjutors gave it the 
death-blow. ‘* Dormant!’’ did he say? Yes, it 
slept, but had another class of as vigilant watch- 
ers who made it the sleep that knew no waking. 

I will not now go further with his Excellency 
into other points of history to which he alludes, 
although it might be both profitable and interest- 
ing to do so, but will say, just here, that if his 
history had been accurate, as well as complete, it 
would have saved me much labor. It is a duty 
we all owe to our country, as it seems to me, 
when we find its history falsified by authors, or 
men in high places, to expose and correct it, and 
thus, as cotemporaries, occupying re sponsible 
positions in the counc iis of the nation, sup ly 
any material omissions which we may 
cover. 

As the humblest of the body I am a member 
of, I will cheerfully undertake to execute my part 
of this duty. And first, I shall speak of the ordi- 
nance of 1787, which, the President says, was 
superseded by the Constitution, and ceased to 
remain as a law, &c. 

This ordinance was adopted by the Congress 
of the Confederacy. It related to territory which 
had been ceded to the Confederac y- The territory 
was outside of the States. The ordinance was an 
act outside of the Articles of Confederation; and 
that portion of it velating to the slavery question 


was, in terms, an express and solemn compact, 
as follows: 


is- 


“ft is hereby ordained and declared by the authority 
aforesaid, that tie following articles shall be considered as 
articles ofa compact between the original States and the 
people and States in said Territory, and forever remain 
unaiterable, unless by common consent. 

“ Arr. 6.—There shall neither be slavery nor involun- 
tary servitude in the said Territory, otherwise than in pun- 
istiment of crime, whereot the party shall have been duly 
convicted : Provided, alvays, That any person escaping into 
the same, from whom labor or service is lawfully claimed in 
aay one of the original States, such fugitive may be lawfully 


called | 
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reclaimed and conveved to the 


person claiming his or 
labor or service, 


her 
as atoresaid.’’ 

Now I beg to ask what article or section of the 
Constitution repealed this ordinance, or how did 
the Constitution, which was framed for the gov- 
ernment of the States (andSnot for Territories) 
supersede this organic law of the Territory? Was 
it that clause which reads as follows? 

** Congress shall have power to dispose of, and make all 
needful rules and regulations respecting, the territory or 
other property belonging to the United States.” 

It could not be, for this relates to the territory 
as property. It is, indeed, difficult to understand 
how the Constitution superseded this ordinance. 
So far as the Constitution contravenes any of the 
provisions of the ordinance, the Constitution is 
unquestionably paramount, As States have been, 
from time to time, formed from this te meee 


| their constitutions, so far as they have trenched 


" 


upon the ordinance, have superseded that instru- 
ment; but in every one of the States formed 
therein, this same ordinance, in some of its fea- 
tures, is now self-operative, and so recognized by 


judicial decisions. I ask, who of the north- 
western States does not recognize the validity 


| of the following clause in it? 


“The navigable waters leading into the Mississippi and 


| St. Lawrence, and the carrying places between the same, 


| into the Confederacy, without any tax, impost 


| in the Territory of Louisiana, a proposition was made 


| other act of doubtful constitutionality, subject to be 


shall be common highways, and torever free, as well to the 
inhabitants of said ‘Territory as to the citizens of the United 
States, and those of any other States that may be admitted 
, or duty, 
therefor.”? 

Repeatedly has this ordinance been held to be 
in force by the courts. No new or other legisla- 
tion has been had to give it vitality. As States 
have been formed, from time to time, out of this 
territory, or within its boundaries, the ordinance 
has been in force over what of said territory 
still remained, and more than once has it been 
extended to other territories. It was extended 
over Louisiana, with the exception of the sixth 
article already referred to. 

In relation to this sixth erticle, and the Mis- 
souri compromise, the President discourses thus: 

“ This provision ceased to remain as a law, for its opera 
tion as such was absolutely superseded by the Constitution 
But the recollection of the fact excited the zeal of social 


propagandism in some sections of the Contederation ; and, 
when a second State, that of Missouri, came to be formed 


to 
extend to the latter Territory the restriction originally 
applied to the country situated between the rivers Oto 
and Mississippi. 

“Most questionable as was this proposition in 
constitutional relations, nevertheless it received the sane 
tion of Congress, with some slight modifications of line, to 
save the existing rights of the intended new States. [twas 
reluctantly acquiesced in by southern States as a sacrifice 
to the cause of peace and of the Union, not only of the 
rights stipulated by the treaty of Louisiana, but of the prin 
ciple of equality among the States guarantied by the Con 
stitution. It was received by the northern States with 
angry and resentful condemnation and complaint, because 
it did not concede all which they had exactingly demanded. 
Having passed through the forms of legislation, it took tts 
place in the statute-book, standing open to repeal, like any 
pro 
nounced null and void by the courts of law, and possess 
ing no possible efficacy to control the rights ot the States 
which might thereatter be organized out of any part of the 
original Territory of Louisiana. 

‘In all this, if any aggression there 


all its 


were, anv innova 


| tion upon preéxisting rights, to which portion of the Union 


| ing surviving it save the dormant letter of the statute. 


| next step in 


| of the Union, 


are they justly chargeable ? 

‘This controversy passed away with the occasion, noth 
But 
loug afterwards, when, by the proposed accession of the 
Republic of Texas, the United States were to take their 
territorial greatness, a similar contingency 
occurred, and became the occasion for systematized at 
tempts to intervene in the domestic affairs of one section 
in defiance of their rights as States, and of the 
stipulations of the Constitution. T fffse attempts assumed 
a practical direction, in the shape of persevering endeavors 
by some of the representatives of both Houses of Congress 
to deprive the 
the provisions of the act authorizing the orgamzaton of the 
State of Missouri. 


** But the good sense of the people, and the vital force of 


the Constitution, tttumphed over sectional prejudice and 
the political errors of the day, and the State of ‘Texas re 
turned to the Union as she was, with social institutions 
which her people had chosen for themselves, and with ex 
press agreement, by the reannexing act, that she should be 
susceptible of subdivision into a plurality of States,”’ 
Thus discourses Mr. President Pierce on the 
subject of the ordinance of 17387, and the action 
of Congress and the people thereon at different 
pe sriods since its enactment. He should know, 
if he does not, what every intelligent American 
citizen knows, that the first Congress assembled 
under the Constitution reénacted this very ordi- 


Billinghurst. 


southern States of the supposed benefit of 


Ho. or 


nance 


¢ 
Ol 


by the following act, 
that session: 


being the eighth act 


‘in act to provide for the government of the te 


west of the Ohio rive 
* Whereas, in order that the ordinance of the United 
States in Congress assembled, for the governmeat of the 
territory northwest of the nver Ohio, may contiaue to have 


full effect, it is requisite that certain provisions should be 


made, so as to agapt the same to the present Consttution 
ol the United States: 

** Be it enacted by the Senate and House of Repre sentla 
tives of the United States of America in Congress assembled, 
Thatin all cases in which by the said ordinance any inform 
ation is to be given, or communication made, by the Gov 
ernor of the said Territory to the United States in Congress 
assembled, or to any of their officers, it shall be the duty 


ot the said Governor to give such information 
such communicauion to the 
and the 


,and to make 
President of the United States ; 
President shall nominate, and, by and with the 
advice and consent of the Senate, shall appoint, all officers 
which, by the said ordinance, were to have been appointed 
by the United States in Congress assembled ; and all officers 
so appointed shall be commissioned by him; and in all ease 
where the United States in Congress assembled might, 


the said ordinance, revoke any CoTMIDISssion, or remove 


irevue 
any office, the President is hereby declared to have the 
same powers of revocation and removal 
“Sec. 2. nd de it further enacted, That in case of the 
death, removal, or resignation, or necessary absence of the 
Governor of the said ‘Territory, the Secretary ther shall 
be, and he is hereby, authorized and required to execute 
all the powers and pertorm all the duties of the Governor 


during the vacancy occasioned by the 
or necessary absence of the 


removal, rt 
said Governor.”’ 


Ignation, 


All cause of cavil was removed by this act 
But President Pierce says to Congress and the 
country, ** it ceased to remain as a law.’’ FT will 
not insult the good sense of the House by at- 
tempting to refute this executive declaration, as 
everybody knows that the validity of the ordi 
nance of 1787 is not to be thus re pudiate d. Mr. 
President Pierce may discharge his puny arrow 
at it from now until the 4th of March next, and 
the old ordinance will still stand unhurt, and 


unbattered even 

Now, Mr. Chairman, I 
minds of those who hear me, or who “may take 
the trouble to read my speech when publis 
some recollecuon of sundry points 
tive history omitted by the 


propose to eall to the 


} } 
mad, 
} 


1th cour ki risia- 
historian-Presid: 


The legislation for Oregon finds no place in iis 
history; 
That for Minnesota has no place in his his 


tory; 
That for the 
of the’ 


two free Stat be 


I rritory of 


‘3 to formed out 


"Texas finds 


no place mn his 
history; 
That for California, as a free St: , finds none 
The legislation relative to the proviso ear 
nected with the settlement of the boundary line 


between Texas and New Mexico, finds no place 


I 

in his history; 

The local Mexican law prohibiting slavery tn 
Utah and New Mexico, finds no place there; 

Nor does the legislation to suppress the slave 
trade in the District of Columbia, one of the 
compromises of 1850, find any place in his hi 
tory. 


Oh, no; this most impartial historian-President 
could not condescend to give a truthful and an 
impartial history of the legislation of the coun 
try relative to the vexed que stion of slave ry it 


was too much for his nerves to bear, just as he 
was framing his message with a view to make 
a strong and most desperate bid for the whole 
southern vote in the Cincinnati Convention. So 


he framed his history to uckle the ears of south- 
ern politicians. And how have 
rewarded ? 

The President, however, deserves to be credited 
with the ingenious discovery of 


his labors been 


a pomtentirety 
new in our legislative history. Or, if he did not 
discover or invent it, he had the honor of learn- 
ing it and first spreading it before the public, ina 


most a strain. It succeeds the clause 


in the 


message in which he consecrates the com- 
! - - ' 
| promise measures of 1850, and thus reads: 
‘Vain declamation regarding the provisions of law for 


the extrac on Of TUGILiVe from rvice, with occasional 
poe thir reed dles x to obstruct their exceution by not 
and murder, continued for a bret time to agitate certain 


” 


localities 


There—that is rhetorical, if not historical. I 


now come to the point: 
‘But the true principle, of leaving each State and Ter 
ritory to regulate its own laws of labor according to its 


own sense of right and expediency, had acquired fast hold 
of the public judgment to such a degree that, by common 

} consent, it was observea in the organization of the Terri 
tory of Washington.”’ 
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! ere keenly felt from 

) ‘ portions OF tine Uni 
[ nion is saved by a riog of 
one 4 which stopped the slave 
Districtof Columbia: anotier of which 
ic Horna mto the U; on a free Stati 


and New Me KICcO, 
ited by the local 


Vv, giving them permission 


organized Utah 

already prohi 
to come 
. with 
occurred in thie 
Two presidential 


olemnly 


Lil ,in proper Ume, as Stal 
\ Vhat else 
Ah, I have it. 


biel ’ ach resolving 


| \ 1. compromises, every one of 


matter acted 
principle had taken 
ic judgment as to be in- 


i VV il re wy 
No What novel 


ist hold of the publ 


other new 


y common consent, into the 


Foverni- 
on Territory, making the nation 
\W it the prohibition of slavery 
No, that is not the President’s meaning, 
ne shot. Fle find 
rdinthatdirecuon,. His thoughts 
thre Way. Th lneenuity 
! in finding out the facet that thi 
i had, DY 


rton 


no JOY, nor consolation, 
ol his 
rlorious 
found 
And when 
news to Cougress— 


did he kee; 


o long a time? 


common consent, 
‘Territory 
ad th outs it wa 
T 
Hlow 
te 1 foi 


a) ! t ith) Comimol 


» SO prom 
W hat 
I will 
in, confidentially, what 1 
it. I think that the authors of the bill 
shot be yond he stone 


consent ? 


=" 2 
ie Bible, or 


keen, ¢ 


overshot the 


ether too r, tous 


ya oe ‘anl sion, loo simart tor themselves, 
omplish what they intended. 
nded to leave off trom Woashineton 


me the 


j is failed to ae 


me 4 rection settled policy 
lerritories, | have not 
bt; and that the present President was let 


il he wrote 


P| 


Crovernment as to 


wid safely kept it un 


he Secr 


bave just as i th doutl 
at them. 
Is4s, 


Territory, 


What are the facts in the cas Look 
rwas organized August 14, 


now Washington 


ling what ts 


i part of the Oregon act reads as follows: 
1. That the inhabitants of said Territory shall be 
f to enjoy all and singular the rights, privileges, and 
u intag granted and secured to the people of the Ter 
the Uuited Stat northwestot the river Ohio, by 
moaek contamed ia the ordinance tor th 

veoutot san Territory, on the 13th day of July. 19 
b ubjcet to all the conditions and restmetious 
| orolubitious i said artiel 8 Of compact Imposed upon 

ud Territory 
Hicre the slavery prohibition, in the form and 
terms of a ompact, unalterabl , except 
msent of all the parties, is extended over 
Oreeon, the north half of whichis now Wash- 
[erritory It is not the ordinary ** Wil- 
rviso,’’? a simple act of legislation, but an 
expressly declared compact, unalterable and irre- 
uable, except by the consent of all parties 
d 

\! Chairman, I leave gentlemen to judee how 
i compact can be impaired by an ordinary act 
ot isiation. ‘The shrewdness of the authors 


i Washington t bill, specially 
the President and highly appreciated 
i secret for a long found tn the 
twelfth section of 
Listen and ponder: 
That the laws now in foree 
virtue of the leg slation of 
. Which have been enncted and passe d subsequent 
ist d f September, 1848.7? * *be, and 
reby, continued in foree in the Tertints of 
until they shall be repealed or amended by 
egiclanon.”’ 


rritorial 


time, 1s to. be 
vines phras ology of the 
de bill Here itis. 

t further enacted 


errntory of Oreeon by 


Wa tngton 


y continuing in force the laws of Congress 
r to Oregon, passed subsequent to the Ist 
’ “~, 


r, lo48, the design of the framers 
Wa u territorial bill was, manifestly 
iriy, toshut out the organic law ot Oregon, 
dl Lueust i4, Im4e, Does anybody be heve 
1 members of Conyvress understood the ob- 
ject a id purpose of this curious hiatus of sixteen 
> And it is by such legislation that a ‘‘ great 


ptenpona 


pidiert 
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nrin — as h as been introduced into Washington 
‘Territory, the general joy of the American 
} p sas Mr. P dala nt Pieree, th self-appointed 
hy rian of the legislation of this country, would 
phen iv. 


‘ 
The oreanic ady referred to 


Washington 


law of Orecon, alre 
has never been repeale d,asit 
Territory, although C did 
that its laws passed subsequent to the Ist day of 
September, 1848, should be in force in W 


revards 


and, meress declare 


} 
ishine- 


ton ‘l'erritory, it does not neers irily follow that 
other | aws previously in force there are repealed. 
Far, very far from it. They stand, and will exer- 


their binding force, in sp ute of the ingenious 
contrivance of the authors of the Wi: 
territorial act, over which the President seems to 
think the whole country 18 rejoicing, 


cise 


iS hing rton 


| hardly can conjecture to what extent this 
Administration will carry its new doctrine of 
repealing laws by ‘*superseding”’ them. It may 


be that the solemn compact ext nded over Wash- 
ington Territory has been superseded. ‘That the 
people may have their attention called particu- 
larly to this novel doctrine, 1 will recapitulate 
the instances of its application under the present 
Administration. 

‘The Missouri compromise of 1820 was ‘* super- 
seded’’ by the compromise [s50, 
but not known until 1854. 

The ordinance of 1787 extended over Oregon in 
1848, was ** superseded’’ in 1853 by the Wash- 
ington territorial bill, but not known until 1856. 

The ordinance of 1787 was ‘ superseded’ 
the Constitution of 1789, but not known unul 
1856. 

It is at least a convenient Executive doctrine, as 
it keeps the people in the dark. 

‘The next passage in the message which I shall 
notice is an extract from the Kansas and Ne- 
and the part which, ever since its 
has been uttering, to this Adminis- 


measures of 


braska act, 
enactment, 
its adhe rents, 

that all is lost.’ 


repeal of the Missouri compromise, 


tration and 
* Signs ot 

Until the 
my own politic il associations had unwaverin: zly 
been with the Democratic party; and as this pes- 
tiferous measure originated with Democrats, and 
became one of the tenets of the pi arty, I felt im- 
peratively called upon to examine it with all the 
care its importance to the country seemed to me 
to demand, and, from my p arty associations and 
affinities, | reviewed and considered it from. the 
most favorable point, | am sure. In candor | 
confess that could find no merit In it, or any 
thing to justify the very grave act of repealing 
the Missouri compromise, (which had stood re- 
en and nearly as sacred as the Constitution 

self by the whole people of the Union for some 
thiity-four years,) and of re ope ning the slavery 
question, which had been so sole muly settled, ac- 
cording to President Pierce’s inaugural address, 
by the 1850. I could 
not sanction or support it. | ond notlonger act 
with a party which would adopt it as a cardinal 
feature in its creed. I felt, as no doubt Mr. Pres- 
ident Pierce felt, when the measure was first 
sprung in the Senate upon the country, and when 
his official mouth-piece, the Union newspaper, 
repudiated and denounced it; but I held on to 
nly opposition to so unwise, unjust, and wrongful 
a measure, Whilst the President and his official 
mouth-piece turned to the right-about face, and 
hugged and embraced the identical measure which 
they had, in good set terms, but a little while 
before, no doubt hone stly, condemned. 

But beyond this, and as a graver question than 
even the repeal of this time-honored compact, 
there was a measure incorporated in that act by 
way of explaining or interpreting the intent of 
Congress in passing the act, more alarming in 
its character than any act of Congress since the 
foundation of the Government. I will now pro- 
ceed to strip this measure of the ingenious con- 
trivances of language to hide its meaning, and 
expose itin all its enormity. 

i have alw ays. Mr. C hairman, regarded sl avery 
as a local, sectional, and not a national institu- 
tion, and that the nation not only had, but as was 
its duty to the spirit and the letter of the Constu- 
tution, always should avoid anything and every- 
thing even looking like a recognition of its nation- 
ality. 


woe, 


compromise measures of 


Message —Mr. B illin oh rst. 





t August 9, 


SS 


‘Ho. or Reps. 


ut, sir, by the Kansas and Nebraska act 
slavery was expressly legalized within those Terri- 
Now for the proof: 

‘It being the true 
legislate 
it Lhereirom, 
to torm and 
own way, 


States.”’ 


tories, 
intent and meaning of this act not to 
slavery into any State or Territory, nor to excinde 
but to leave the people thereof perfectly tree 
reguiate their domestic imstitutions in their 
subject only to the Constitution of the United 


W hat mere twaddle it is to contend that Con- 
cress does not intend to legislate slavery into the 
Territories. How could Congress levislate it in 
any more than it could legislate money im, or crime 
or virtue? ‘This form of expression is not incon- 
sistent with a system of legislation that would 
bring about a state of things by which slavery 
mightslide intoa Territory that was free. Slavery 
was never legislated into any locality; but it has 
been taken in by virtue of legislation. 

Let us consider the other branch of this legis- 
lative-judicial interpretation. Congress has sol- 
emnly declared its true intent to be, not to exclude 
slavery from the Territories, but to leave the peo- 
ple thereof perfectly free to form and regulate their 
domestic institutions in their own way. 

A domestic institution may be the creature of law 
or a mere conventional regulation. A family, 
school, a church,a state of servitude, is a domes- 
tic institution. - fact, the word domestic, trom 
domus, a house, me residence, or family, as 
domestic concerns, domestic life, domestic duties, 
domestic affairs, dome ‘stic happiness, domestic 
worship, and in a substantive sense, ** one who 
lives in the family of another, a servant or hired 
laborer,’’ excludes the idea of a legal institution. 

Congress did not say they intended to leave the 
peop ile free to form and reculate their institutions 
in their own way. If they had, it would have 
been taken to be such institutions as are formed 
and regulated by lew—not conventional or self- 
formed: but by the introduction of the word 
** domestic,’’ which, in its place in this law, we 
and is understood and intended to comprehend 
slavery alone, Congress has inaugurated a 
principle of legislation for Territories, essentially 
diffe ring from the doctrine of non-intervention. 

Itis only by a careful consideration of all the 
terms in this © stump speech’ in the act, that we 
are enabled t to arrive at its ‘true intentand mean- 
ing.”’ **'Llo form,’’ in its connection, can only 
signify to introduce or establish, Wherein * the 
people’ are authorized ** to form’? their domestic 
institutions, inasmuch as the formation of such 
institutions does not require the intervention of 
legislation, the law regards ** the people’’ as in- 
dividuals, and not collectively, as a community, 

under the forms of law. Again: wherein 
** the people” are authorized ** to regulate’’ such 
institutions, it is equally clear that Congress 
intended such regulation should be by * the 
people”? collectively. ‘The people of slave States 
individually ‘* form’? their domestic institutions; 
collectively, as represented in the Legislature, 
they regulate them. 

Before the r peal of the Missouri compromise, 
slavery was prohibite din Kansas and Nebraska; 
and, according to my understanding of the law, 
slavery can exist le gally only by express lepis- 
lation permitting it: so that, if Congress had con- 
tented itself with simply repealing the prohibi- 
tion, Slavery could not legally have existed in the 
‘Territories in question. 

Now, to put this law to a practical test, to de- 
termine whether Congress has legalized slavery 
in the Territories, and thus given to it nationality 
of character, I will put a case. 

Dr. Stringfellow’s slave Cato sues out a writ of 
habeas corpus before Judge Lecompte to procure 
his freedom on the ground that slavery is not 
recognized by the organic law. On the hearing, 
the judge examines the law, and finds, in section 
twenty-three thereof, that he has been required, 
in his oath of office, to swear that he would sup- 
port the C onstitution of the United States and 
the provisions of the Kansas and Nebraska act. 
He then turns to the thirty-second section, and 
reads that Congress has declared that they did not 
intend or mean to exclude slavery fromthe Territory, 
but to leave every man who emigrated to it perfectly 
free to bring his own domestic institutions with him, 
and that the Territorial Legislature is invested 
with power to regulate such institutions. The 
judge turnsto C ato and says to him, ** lam sworn 


new 


acting 
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» support this law of Congress, and cannot dia- 
ro you.” 
Stripped of all disguise, this modern Democratic 
loctrine of ™ popular sovereignty’? amounts to 
this: the extension of slavery into free Territories, 


riel- 


y stealthy leg r by ruffian force. Each 
‘cessive eXtension is a triumph of the Consti- 


ition, Oo 


ition and the Union, in the estimation of the 
President, or it was so, previously to the assem- 
ov of the late Cincinnati Convention. ‘And yet 

he tells us that the s¢ ope and effect of the repeal 
of the Mi souri compromise was not left in doubt. 


Does it, or will he, tell us whetherslavery can vo 
» the Te rritory or not ? Dox sit,orw te ll 

is whether or not the Territorial Legislature can 
tablish or prohibit slavery? The doct 


ll he, 


e main- 
ed bv our souther hret} > is hat her 

d by our southern brethren is, that neither 
ogress nor the ‘Territorial Legislature have the 


nstitutional power 
Territories. The 
that 


Nebraska 


to prohibit slavery im the 
Democrats of the North main- 
there is nothing in the Kansas and 
bill which authorizes slavery; whil 
some contend that the sovereignty conferre d upon 
the people of the Territory is to lerislate upon the 
subject of slavery, pro , and om rs still 
insist that no legislation can be h: id on the subject. 
. are who maintain that the act 
others that it me 
lcse Views, With others too numerous to name, 
ire divided and subdivided into innumerable 
r} ides and ; hi ide i » th: it scarce Ly any two min — 
be found to avree In the matter. And s 

the President proclaims that the and intent 


and con. 


me there 
ana 


rile 
freedom. 


ins 
laveru, ans All 


CONE 
scop 


of this famous and iniquitous act were not left in 
doubt! 
And he played upon the harp of a thousand strings, 


Sperits Of just men m perfec.”’ 

Mr. Chairman, I have now done with the 
President, so far as relates to his historical legis- 
lative facts and omissions; but I shall endeavor 
to hold him up to the public as he is, and to 
place before him his own mirror, that he may 
take a retrospective glance at himself. I call at- 


ntion to another part of his message, and it is 
a most humiliating duty that I now feel called on 
to perform. When! look back no longer ago than 
the year 1852, two years after the passage of the 
fugitive slave law, when the two great political 
of the country, comprising nearly our 
enure population, manifesting a spirit © that man- 
kind are more disposed to suffer while evils are 
sufferable, than to right themselves by abolishing 
the forms to which they are accustomed,’’ agreed 
to abide by sia compenniinneiet 1850, asa finality, 
and that, under this agreement, the prese nt Chief 
Magistrate of the nation was elected by 
precedented majority, my heart 
subse quent political depri avity. 


part ics 


y an un- 
sickens at his 
He hi istoanswer 
for a willful and audacious violation of the solemn 
promise he made to the country, and upon which 
he elected to the Presidency. He has 
unswer for a gross and sudden violation of t 
promise he made in his inaugural address, at the 
time he was sworn into office, that would 
take care to see the compromise measure, to stop 
agitation on the slavery — and to give 
peace to the country, and all other laws, faith- 
fully executed. Instead of keeping his sworn 
pledge, he has reopens d the old controversy, 
greatly fomented and embittered public feeling 
and forfeited the respect of the people. 

The President’s course having involved him in 
difficulties, he seeks to extricate by mis- 
statements, suppressions, aAsOnInNgS; 


was to 


he 


himself 
and false re 
and to divert attention from his own perfidy, 
charges back upon Afherica’s freemen who halt 
from following him in his iniquitous career, cal- 
umnies like the following: 


‘It has been a matter of painful regret to see States con 
spicuous for their services in founding this Republic, and 
equally sharing its advantages, disregard their constitutional 
obligations to it. Although conscious of their inability to 
heal admitted and palpable social evils of their own, and 
which are completely within their jugsdiction, they engage 
in the offensive and hopeless undertaking of reforming the 
domestic institutions of other States, wholly beyond their 

mutrol and authority. In the vain pursuit of ends, by 
them eutirely unattainable, and which they may not legally 
attempt to compass, they peril the very existence ot the 
constitution, and all the countless benefits which it has 
conferred. While the people of the southern’States confine 
their attention to their own affairs, not presuming officiously 
to intermmeddle with the social institutions of the worthern 
States, too many of the inhabitants of the latter are perma 
nently organized in associations ta inflict injury on the 
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former by wrongful which w I 
is between foreign 3 | ir 
tem because perpetrated under \ 

‘Is it possib t p t } . 
occasion require Without 1 gi ed g 
les* allegation, that the South has pers ¢ 
claims and obtained ' t sin the pra 
tration in the Ger il Gov imentt 
North, and in which th itt has a iiesc ti 
the Stages which either promot r tolerate attacks itl 
rights gf persons and of property in other States,t ruse 
theirown injustice, pretend, or imagine, ar nsta ver 
that thev whose constutu mal rights are thu stema ally 
assailed, are themselves the aggressors. Atthe present time 
this lmnputed aggression, resting, as itdoes, o1 } the vagu 
declamatory charges Of political agitators, \ 
into misapprehension OF Misrepresentation of the principles 
and faets of the political organization of the new Territ 
ries of the United States.”’ 

. mol ; 

Mr. Chairman, much of this T hay ns 1, 
and I do not re id it now so mu } t 
upon it, as to call to it especial att O71 
der it conspicuous. Do States disregard tl I 
constitutional oblivations by enacting laws to 
oe fle the mails—by pass 

» 1 
laws to impr tre ns of other States be 
cause of their ee then to | 1 mnto 
laverv to pay then "Wy Is n th ny Sf 
ing of slavery upon Kansas, by ruffians of slav 
States, a departure of attention from r own 
affairs, and an officitous intermeddl with socia 
TT 1 trons of ot} r le ites - | the for Mito 
of Wi isso t } to . mel 
by moral 1 and the spread of truth, jus 
. . 
cause of \ H ith mouth no ty n 
' 
the practical tra 1 of t G ral Gov 
| ¢ | 
ernment, whe \ settled p yo Senate 
for mor th i ¢ i oracentury,nono n 
! ! el . 
man who 1 t ruth of iver) l 
+! } ! 1? 

pass the ora ii ¢ l approva 
I Pl 

There was at \ every Amer in felta 

, y 
renerous w of co US Dride { reu Ol 
I 
; 
that thea rtion, ** Laman Amet eit ’ 
i . ) ‘ ° ] 

assured him esteem, re ect, and satety th L¢ 


and abroad’ but sine 
sent forth to the world sucha 
low of 


more—his manhood 


messag 
pride 
sinks bene 


erous g back no 


ida- 


utterance of 


con ious cone 


ith the degr 
} t t z -} : 

tion, and his self-respect forbids the 

the on e proud ¢ 


e1uzen, 


‘*T am an American 
. ' 
as a passport in a foreign land. 


t 


lamation, 


F even 


It is a new and a curious idea which the south- 
ern portion of the present Congress, with the 
Executive, entertain, that all who favor the ex 
tension of slavery in any way are the thoughtful 
friends of the Union, the true lovers of the coun- 


} 
ne 


try, t real detenders of the Constitution, the 
true and only patriots of the land. ‘This is the 
burden of the sone which the President sings 


all throuch his message, whilst he stig 


natizes 


as ** fanaties,’’ *‘agitators,’’ **disturbers of the 
neace,*’ ** enemies of the Constitution,’ &e., all 
these who love freedom better than slav ry, t 
prosperity « f country better than their own 
indolent ease, and who believe that the Constitu- 
tion was framed and intended to secure the bless- 
ines of liberty, and MV ho would defend thie err! 
tories arainst the blichting curse of very 

But, sir, the issue is made up. ‘This new party 
test of ** ponular sovereignty,’ alias slavery ex- 
tension, that has been inaugurated by t Admin- 


istration. has gathered to its support the Federal 


office-ho!ders—the conservative m i, par ¢ reellence, 
whether Whigs or Democrats—all the old fortes 
—and, stealing 

‘The livery of the court of Heaven to serve the Devil in,”’ 
they take the name of Democracy, and agree to 
support James Buchan in, IN every aspr ctamost 


ndidate for su . a fusio He 
rvative, both Whig nd Tete 
an ld fogy. The 


m adopted a platform 


appropriat 
Fed 
ocral, and is 
vention tha 
of about Luis 

1. Opposiu 
and harbors. 

2. Opposition toa national bank. 

3. In favor of the veto power 

4. Free religion. 

5. Slavery 1s national. 


G6. The fugitive slave law must be 


ral, he 


Is CONSE 
emiine ntly con- 
nominated hi 
purport: 

the of rivers 


yn to improvement 


enforced 


all hazards. 


No 

8. Indorses 
tions of 1799. 
9. Supports Missouri border ruffianism, and in 


slavery 


Virg 


itation of the 
Kentucky 


more ag que Stion. 


and rinia resolu- 


ssage—Mr. Billinghurst. 
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favor of extending slavery into Kans . 
means 

lw. © promise 1 sures f Is } 

ll. NewS s with “ avery 

12. I\ sas ana Ne Isha 

ae favor it l ’ the 
world ve! x wt the G f Mex » whi 

14. Europe, Asia, and Aft , keep hands off 
from the \ tery a isphere, g A 
We are the | 4 st toad uu Ss adie, j in 
manage all the tad-poles if ‘ 

15. We want Cuba: w \ wr enough to 
take h es? t iererlrore SI is ml 

lo. We w sup Wea < , rovern 

17. In fav of bun ru railroad to ¢ 
mia, but f the Cor n 

. this enum \ ) §, not t 
fairly, e spiritot t (ol iti plat 
ot e sey iteen ints £o to V th I 

en > Slavery 

In process of fusion and to be fused w this 





party, is the Know Nothing 
with Millard Fillmore as its nomi for 
being As this party, like the Buchana par 
makes slavery the leading or controlling ¢ t 
j i political creed, ind b ing the Weaker, 1} ] 
laturally fuse with the stromge) \ V 
ot what vill do in the tu I we may } 
by the past and press In the co st] 3 
Hiou t se two parti fused in ir Vo 
Speaker, y Smith of Vireinia, Olive ( NI 
url Porter of Missour , and Aik ot S 
Caroli SI the election of > , 
' , 
questions where slavery wa bany way 
icy ha acted togethers ; uly 
wel consolidates Ln ie Br KS, IX » ana 
Herbert cast , they wet to t i | ( j 
t ed- { ion cases of Allen and A I | 
us, of Chapman and Bennett of Nebraska, 
W hitheldand Reeder of Kansas, they coépe 
In the Senate, Benjamin, Jones, Pe 
eeeat, Bec rone over to Buchanan In vy 
these fi , for all practical purposes of t 
proach presidential election, safi 
that the Know Nothings, or American pa 
unite with the pro-slavery Buchana 
Opposed to this combination { peopee 
pre sented Colonel John Krémotr » Ul ] 
none following declaration of pri 


xtens 


admiss 


‘lL. Opposition to the f 
the 
, and the rest 


ion of slavery into 
ion of Kansa a a 
the Government 
principles of Washington and Jefferson. 

right to life, liberty, and 
tin 


lerritories, 
tree State ration of 
Viaintenance of the 
the pursuit of happiness, as chief end ot goyv- 
ernment 

3. Congress 
tion to leg 


$. Tt is the 


has no power under the Constitu- 


lize mn the l‘erritori 


sinve 


duty of Congress to prohibit polye- 


umy and slavery in the ‘Territo 
5. That it 1s our duty to punish the fraud 
outrages, and usurpations mM Kansas 


6. In tavor of river and harbor improvements. 


7. In favor of the Pacific ratlroad 

Mr. Chairman, this movement of the people to 
brine the Government back tot control of first 
principles, 1S imperious y demanded on aeecoutt 
of the wickedness of this A ministration It is 
no party movement—no contest, as of old, be 


tween Whies and Democrats, a 
bank and tariff; | 


wut 


yut, sir, itis a struggle for eivil 
liberty—for the rights of man. It reach - 
damental principles, the very foundation of our 
Government. It is to decide whether t best 
enercies—indeed the entire powerof this Gover: 
ment shall be de voted to the perpetuat on of it 
erty or ery. There is no hatt-way wort no 
half-way house—no compromise tn this strugele, 
Iris the beginning of the end, and ** may God 


right!”’ 
John Cc 


prosper the 


Colonel Frémoht, of all men, is 


man for the crisis. He is no hackneyed poli- 
tician, but is fresh from the peoy he laurels 
t crown his brow Were earned In no partisan 
contest, but were awarded him by tne entire 
country for his achievements in ience- 

tre idity of character—his v ist discoveries —for 
benefits conferred upon his cou try and the world 


He opened up to view 


in the West. 


and settlementa v Lempire 


He scaled the Rocky Mountains, 
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andathis bidding California sprang into existence, 
ind tt of her abundance is filling the world 
' His spirit hovered over heria her 
. vy. nd taucht het the le ssons of freedom. 
1: pvered and pointed out the ** passes’ 
thi i which she has received her population. 
lie brought her mto the sisterhood of States, 
i, as United States Senator, provided her with 
vholesome law lie has called the commerce 
of Asia across the Pacifie to our western shore. 
ey his own almost unaided achievements, he has 
ished a world-wide reputation for himself, 

reflecting honor and glory upon his country. 

In the bright lexicon of youth, 
Which fate reserves fora glorious manhood, 
There is no such word as fail!” 

This was his motto in early life,and most faith- 
fully has he lived up to it. When stout hearts 


quailed and weather-beaten cheeks blanched, his 
ery was *‘onward!’’ and his career has been on- 
and upward, surmounting all difficulties. 
"The voice of resoluuon kept uttering within him, 
oe is no such word as fail.’’ His character 
(for itis formed) belongs to the American people, 
and if we desired a model for youth to follow, 
weneed not go abroad for the contribution. If it 
wereasked, ** What has he done that should entitle 
him to br I would answer, HE HAS 
MADE HIMSELI Scan our country; and if 
Fremont has its greatness—its 


W urd 


there 


Dre sident 
A MAN. 


done nothing for 


fame—its wealth——-where lives the man who has 
dow more t 

The energy and endurance of a Bonaparte— 
the intellect of a Jefferson—the firmness of 
Jackson, are qualitic s he posse sses, fitting him 
for the exalted station of Chief Magistrate, and 
ire requisite to recover for our common country 
the glory that has been lost by mal-admuinistration. 
QUALIFICATIONS OF MEMBERS OF CONGRESS— 
POWER OF THE STATES IN REGARD THERETO. 


SPEECH OF HON. S.S. MARSHALL, | 


OF ILLINOIS, 
In tHE House or REPRESENTATIVES, 
April 10, 1856. 


The House having under consideration the Contested 
Election Cases from the Eighth and Ninth Congressional 


bi 


“tricts of 


Mr. 
Miu 


Illinois, 


MARSHALL, of Illinois, said: 


. Speaker: As the Committee of Elections 


have, with entire unanimity, reported in favor of 


my riht to the seat which 1 oce upy on this fioor, 
and as nearly every person who has paid any 
attention to the question upon which my right is 


contested has arrived at the same conclusion 
which IT have, | had not intended, until the pres- 
ent moment, to trouble the House with any re 


marks on the subject; but the speech of my col- 
leawue, |Mr. Harris,} who is my personal and 
political friend, and whose legal opinions are at 
times entitled to consideration, has caused me 
to determine upon a different course. And if the 
Hlouse will now idulge me for a short time, | 
will endeavor to show that my colleague has not 
investigated this subject with his usual care, and 
has consequently been led into errors of judg- 
ment, from which, with a more thorough investi- 
ration, he would no doubt have been exempt. I 
shall confine the remarks which I shall submit to 
my own case. And first, as to the facts. It is 
true that, in 1851, I was elected to the office of 
judge of the twelfth judicial circuit of the State of 
Illinois for a term which, by its own limitation, 
was not to expire until the first Monday of June, 
1855. Itis also true, that in the consutution of 
lilinois the following clause is to be found: 


* The judges of the supreme and circuit courts shall not 
be eligible to any other office of public trust or profit, in 
thos State, or the United States, during the term tor which 
they are elected, nor for one year thereatter. All votes for 
eitier of them for any elective office (except that of judge 
of the supreme or cireuit court) given by the General As- 

cembly, or the people, shall be void.” 


| resigned said office of judge in August, 1854, 
ind in November following was elected by the 
of the ninth congressional district to the 


it | now hold on this floor. 
facts, 


These are the | 


But, before I enter upon the argument, I wish |) 


APPENDIX TO THE CONG 


to remove the erroneous impression which, by 
some means, has been made in certain quarters, 
that the people of Illinois feel a deep interest in 
having this clause in their constitution vindicated, 
and have the contestants here to urge its 
validity. As faras my observation has gone, the 
pe ople of that State Bees never considered this 
clause of any binding efficacy or force When ap- 
plied to offices create d by or held under the Fed- 
eral Constitution. Ne vatly the entire legal 
fession have always held it to be, to that Getae 
void; and both the people and the Legislature, 
on every occasion where they hi ae had the 
portunity to do so, have ene by the ir action, 
that they it an unconstitutional and 
unjustifiable attempt to fetter their right of elec- 
tion. The people of my district, in sending me 
here by an overwhe Iming majority, have certainly 
give n pretty stronge vidence of the ir view of their 
right to elect their Representative without being 
trammeled by any such restrictions. 

Mr. Speake r, 1 was amazed to hear my col- 
league speak of the position, that ‘* the States 
have no power to add to or restrict the qualifica- 
tions prescribed by the Federal Constitution for 
a member of this House’’ asa novel doctrine, 
and which, now introduced for the first time, 
threatens the destruction of State sovereignty. | 
shall endeavor to show that this doctrine, instead 
of being novel, is as old as the Constitution—was 
held by Madison, who has been called the father 
of the Constitution, and by every single writer on 
the jurisprudence of our country, who has turned 
his attention to the subject, from the adoption of 
that instrument down to the present time—that 
it has been settled by adjudic ated cases both by 
the Senate and House of Representatives, and is 
supported by reason as well as authority. The 


sent 


ro- 


Op- 


e onside r 


| section of the constitution of Llinois relied on by 


the 
which is an attempt to disqualify the person voted 


| for, and the other is an apparent attempt to dis- 


qualify the elector. To avoid confusion, these 
clauses should be considered separately. The first 
is: 

‘The judges of the supreme and circuit courts shall not 
be eligible to any other office, or public trust, of profit, in 
this State, or the United States, during the term for which 
they are elected, nor for one year thereafter.”? 

If this clause was ever intended to apply to a 
Representative in the Congress of the United 


| States, which may well be doubted, I insist that 


it is to that extent in contravention of the Fed- 


, eral Constitution, and wholly inoperative and 


void. The office is a creation of the Federal, and 
not of the State constitution. It is not an office 
which belongs to the State in her sovereign ca- 
pacity, considered separate and distinct from the 
Federal Government.. The framers of the Federal 
Constitution deemed it important that the qualifica- 
tions prescribed for members of this House should 
be uniform, and they, therefore, to prevent con- 
fusion, fixed and determined this matter by a 
clause in that instrument. 
determined that their restrictions upon the free 
choice of the electors should be few and simple, 


and they therefore only prescribed that the Repre- 
sentative must be at least twenty-five years of 


age, must have been seven years a citizen of the 
United States, and must, when elected, be an 
inhabitant of that State in which he shall be 
elected. Persons having these qualifications, and 
being duly elected by those who have a right to 
choose a Representatuve, must have, unquestion- 
ably, the right toa seat here. If you may super- 


‘add to these qualifications, or fix additional re- 


strictions upon the right of election, you as much 
destroy the force of this clause as if you were to 
strike it from the Constitution. The qualification 
therein prescribed is full and complete; and it 
seems to me manifest that there can be no power 
in the Government, State or Federal, save by an 


memorialist embraces two clauses, one of 


In their wisdom they | 


amendment of the Federal Constitution, to add | 


to, limit, restrict, or vary this qualification. 


| raised, and discussed with signal ability. 


I have already stated that this was the view || 


that Mr. Madison took of the subject. In dis- 
cussing this very clause, and commenting on the 
qualific ations of electors and Representatives, 
when the Constitution was before the people for 
their adoption, he says: 

* The quatifications of the elected being less carefully and 
properly defined by the State constitutions, and being, at | 
thy same time, more susceptible of uniformity, have very 


| points 
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properly been considered and re 
A Representative of the United States must be of the age ot 
twenty five years; must have been seven years a citizen 
of the U nite St utes ; Must, at the time of his election, be 

an inhabitant of the State he is to represent, and during the 
ume of his service must be in no otlice under the United 
States. Under these reasonable limitations, the door of this 
part of the Federal Government is open to merit of every 
description, whether native or adopted, whether young or 
old, and without regard to poverty or wealth, or to any 


a ular profession or religious faith.’’—Federalist, No. 
; p. 330. 


Chancellor Kent, in his Commentaries on 
American Law, states the qualifications of a 
member of Congress, as fixed in the Federal 
SANS and then adds, in a note: 


* The question, whether the individual States can super- 
add to or vary the qualifications prescribed to the Represent 
ative by the Constitution of the United States, is examined 
in Mr. Justice Story’s Commentaries on the Constitution, 
volume 2, pp. 99—103. But the objections to the existence 
of any such power appear to me to be too palpable and 


weighty to admit of any discussion.”°—Kent’s Commentarie 8, 
vol. 1, p. 2239. 


gulated by the convention. 


This is the matured opinion of one of the most 
illustrious jurists our country has produced, 
given not hastily or inconsiderately, but in his 

calm retirement, removed from ail extraneous 
influences, and whilst engaged in expounding 
that very clause of the Constitution, in a work 
upon which he expected his reputation as a jurist 
principally to rest. 

Justice Story’s statement of the obiections to 
the existence of any such power in, or the exer- 
cise of any such power by, the States, is so clear, 
that I hope the House will indulge me in referring 
toit. He says: 

‘A question, however, has been suggested upon this sub- 
ject, Which ought not to be passed over without notice ; and 
that is, whether the States can superadd any qualific ations 


to those prescribed by the Constitution of the United 
States. The laws of some of the States have already re 


| quired that the Representative should be a freeholder, and 


| be a resident within the district 


for which he is chosen. If 
a State Legislature has authority to pass laws to this effect, 
they may impose any other qualifications beyond those pro- 


| vided by the Constitution, however inconvenient, restrict- 
| ive, or even mischievous they may be to the interests of 


the Union. The Legislature of one State may require that 
none but a Deist, a Catholic, a Protestant, a Calvinist, or a 
Universalist, shall be a Representative. The Legislature 
of another State may require that none shall be a Repre- 
sentative but a planter, a farmer, a mechanic, or a manu- 
facturer.. [t may exclude merchants and divines, and phy- 
sicians, and lawyers. Another Legislature may require a 
high moneyed qualification, a freeholder of great value, 
or personal estate of great amount. Another Legislature 
may require, that the party shall have been born and always 
lived in the State or district, or that he shall be an inhab- 


| itant of a particular town or city, free of a corporation or 


| eldest son. 
| qualifications, 


In short, there is no end to the varieties of 
which, without insisting upon extravagant 
cases, may be imagined. A State may, with the sole object 
of dissolving the Union, create qualifications so high, and 
so singular, that it shall become impracticable to elect any 
Representative.”’ 

“It would seem but fair reasoning, upon the plainest 
principles of interpretation, that when the Constitution 


| established certain qualifications as necessary for office, it 


| meant toexclude all others as prerequisites. 


From the very 


| nature of such a provision, the affirmation of these qualifi- 


eations would seem to imply a negative of all others.”’ * * * 


| “A power to add new qualifications is certainly equivalent 


| toa power to vary them. 


It adds to the aggregate, what 
changes the nature of the former requisites.”’—Story’s Com 
mentaries on the Constitution, vol. 2, secs. 623, 624. 


The principle contended for has, in effect, or 


| directly, been determined more than once by the 


House of Representatives. In the Ninth Con- 
gress, in 1805, in the case of Spaulding vs. Mead, 
Mead had been returned as a Representative from 
the State of Georgia, and held h?s seat in strict 
pursuance of the laws of that State; but the 
House, in utter disregard of the laws of Georgia 
regulating the returns of their elections, and of 
the certificate of election granted by the Governor, 
gave the seat to Spauldihe , who’ had, in fact, 
received the highest number of votes. 

In the case of Barney vs. McCreery, in 1807, 
(Tenth Congress,) this question was directly 
My 
colleague has read, from the argument of Mr. 
Randolph, on that occasion, and remarks that 
the case went off on another oint. In this he is 
unquestionably mistaken. here were but tivo 
in the case. The law of Maryland 
required that one of the two Representatives to 
which Baltimore county was entitled should, at 


, the time of his election, be a resident of the city 


| 
i 


| of Baltimore. To entitle McCreery to his seat it 
devolved on him to show, either that he was in 
fact a resident of the city, or that the act of 
Maryland, in thus attempting to superadd a new 
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qualification unknown to the Federal Constitu- 
tion, was void. So thoroughly satisfied were the 
committee that said act was void, that, inthe first 


justance, 


they refused to take evidence as to the 
residence of McCreery, and reported to the House 
that, 


« Onthe most mature consideration of the case submitted 
to them, the committee are of opinion that Williain Me 
Creery is duly qualified to represent the fitth district of the 
ot Maryland, and that the law of tuat State, restrict 
ing the residence of the members to any particular part of 
the district for which they may be chosen to 
the Constitution of the United States ; 

“Resolved, 
in this House.”’ 


State 


,» is coutrary 
Therefore, 


That William McCreery is entitled to a seat | 


It is true that it is manifest, from the report of 


the case, that many members, although satisfied 
of MeCreery’s right, wished, if possible, to avoid 
deciding on the validity of the Snyuad law, if 
they could get some other ground on which to 
base their decision. The report, after debate, 
was recommitted to the Committee of Elections, 
who took and reported to the House the evidence 

a regard to McCreery’s residence. This evidence, 
in my judgment, shows s clearly that McCreery 
was not a resident of the city of Baltimore. But 


ase 


the commitiee, with singular pertinacity, report 


that— 


* On the Cages testimony the committee make no db 


servation, but will lay the record of the testimony on the 
Speuker’s table, and sulmit the following resolution: 
* Resoal lved. That Wikiam MeCr ery having the highest | 


number et vetes, and hemg qualified azreeably to the Consti- 
tution ef the United States,is entitled to his seat in this 
Llouse.”’ 


It is true that the position of the committee was 
combated with signal ability by Mr. Randolph, | 


but he was met with equal ability 
vincing arguments. 


As I have before said, as the 
case Was presented 


, there were but two grounds, 
upon one of which McCreery must base his claim 
to the seat: either that he was a resident of the 
city, or that the act requiring him to reside there 
was void. If the evidence had established the 
first point, there could have been no difficulty in 
the case. 
cacy or hesitation in basing his decision on that 
ground. But when it was proposed toamend the 
resolution last mentioned by inserting, after the 
name of William McCreery, ‘the following Words: 


of Maryland, 


the emphatic vote of 92 to 8; thus showing that, 


and more con- | 


No member would have had any deli- 


in the opinion of the House, it was manifest that | 


there was not evidence to justify them in placing 
their decision upon that ground. There was, 
then, but one other ground upen which they 
could give him his s at, and that was, that the act 
attempting to fix an additional qualification (or 
restriction upon the éfection) of a Representative 
was null and void. And although the resolution 
{evidently to gratify or accommodate the views 

of Mr. Randolph and those who were acting with 
him) was changed into a simple resolution, ‘that 

McCreery was entitled to the seat,’ the decis- 
ion was manifestly made on the ground that the 
States cannot superadd qualifications to those 
pres scribed by the FE ederal Constitution. 

The distinguished Senator from South Caro- 
lina, (Judge Burter,] in discussi® this question 
during the present session, in the TromBuLi 
case, in referring to this case of McCreery and 
Barney, says: ‘‘ { think it impossible for any one 
to read the ‘history of that case without coming to 
the conclusion that this question was then decided 
by the House of Representatives.”’ 
confident that all who give it a thorough exam- 
ination will arrive at the same conclusion. But 
the decision made by the Senate, at the present 
session of Congress, in the case of Mr. Trum- 
BULL, a Senator from Illinois, is entitled to the 


And I feel | 


highest consideration as an authority on this | 


question. The question there was identical with 
the one now before the House. Mr. TrumsButi 
was known to hold political sentiments that were 
extremely obnoxious to a large majority of the 
Senate, and there could therefore be no ground 
for suspecting Senators of an undue leaning in 
his favor. 
Judiciary Committee for over three months. 
was discussed with great ability in the Senate, 
and was finally decided in Mr. TRrumsutuy’s favor 
by a vole amounting almost to unanimity. 


The subject had the attention of their | 
la 


The 


| ty) 
The clause of 


Qualifications of Members 
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tc.— Mr. 


of Congress, 


the character, dignity, and ability of the tribui 
the thoroughness and searching character ot 
investigation, make it an adjudicated case of th 


| very ~— st authority. 


‘* having the qualifications prescribed by the laws || *S that of the preceding. 


*this amendment was negatived by || 


My « ague has entirely overlooked a 
wi hes ‘presede nts and authorities, and to sup- 


sort his- view of 


1 * : 
threse 


has referred to the arrument 


Mr. Rando!ph in the case of Barney vs. McCreery, 
of which [ have already spoken, and the letter of 
Mr. Jefferson to Mr. Cabell. Unk ss the argu- 
ment of advocates Inaec ase is entitl d to more 
weight than the decision of the court thereon, 


Mr. Randolph, as an authority, has alre — been 
sufficiently dispose d of. The remarks ~ Mr. 
Jefferson referred to are found in a letter written 
to a friend, not intended for publication, without 
any thorough investigation of the subject, and 
not acting under any official or other responsi- 
bility. In this Mr. Jefferson reed S not pre tend to 
give it as the deliberate or settled judgment of 
his mind, that the States have the power con- 
tended for by the contestant, but only that, after 
a little consideration, he was reduced to the pre- 
dicament of doubting the correctness of his pre- 
vious opinion that the States had no such power. 
Judge Burer, in his remarks in the Senate on 
the ‘Trumbull case, has given to this alleged au- 
thority all the consideration to which it 1s enutled 
when he says: 

“If itis to become a contest between Mr. Jefferson and 
Mr. Justice Story, as a general principle | should take Mr. 
Jefferson's views of the subject; but, sir, we are not to 
take, as any man’s judgment, an ey pistglary expression ot 


opine x in comparison with one who Is appealing to the 
tribunal of the work 1 fur the judgment which he forms.’ 


I have thus disposed of the only authorities, 
such as ha y are, which the advocates of the e X- 
isaenie of Vile power in the States have been able 
to produce. 

The other clause of the State constitution seems 
to me to present, if possible, less difficulty than 
the one I have been considering. It follows im- 
mediately after the 
follows: 

* All votes for either of them for any elective 


cept that of judge of the supreme or circuit ¢ 
the General Assembly or the people, 


oflice (ex- 
ourt) given by 
shall be void.”’ 
The object of this clause is precisely the same 


It is aimed at th per- 


son chosen, and not at the elector. Although, on 
the face of it, it Is an attempt to abridge the right 
of an elector, the real object is evidently to do in- 
directly what the convention must have known 


it had no power to do directly—that is, to deprive 
the officers named of a clear 1 righ t they had under 
the Federal Constitution, of holding any office 
under the General Government. It is a well-set- 
tled principle of construction, that no Government, 
Legislature, or « corpors ation, can do indirectly that 
which the *y are forbidden to do directly. To up- 
hold such an attempt at evasion, would be to 
make the Constitution a mere rope of sand, sub- 
ject to the caprice of the people of any and every 
section of the Union. 

Let us suppose that the clause quoted is aimed 
at the elector. Theanswer to that is, that a State 
has no power to determine who an elector shall 
or shall not cast his vote for. A State has just 
as much power to say that he shall give his vote 
for a particular person,as to say he shall not vote 
fora partic ular person, or c lass of persons. The 
right of the pe ople i in my district to choose their 
Representative in Coneress, 
by the Federal,and not by the State constitution. 
the Constitution of the United 
upon this point is clear: 


is secured to them 


States 


“The House of Representatives shall be composed of 


members chosen every second year by the people of the 
several States, and the electors in each State shall have the 
qualifications requisite for electors of the most numerous 
branch of the State Legislature.’’ 

The States have the right, of course, to de- 
termine the qualifications of elector for the most 
numerous branch of the State Legislature; but the 
right to vote for members of Congress is con- 
ferred on the same persons by the Federal Consti- 
tution; and this being granted, it would seem to 
follow necessarily that no State has the power to 
limit or restrict this right, and that an attempt 
to do so would be an invasion of the highest pre- 
rogative of the ciuizen. The States may right- 
fully determine the ume, place, and manner of 


Marshall 


word ‘* them, 


clause first quoted, and is as 


} tron 


of Illinois. Ho. or Reps. 
cho ) ’ They canno ' 
ne t und say to them, j I i 
for a ' ila ym, or cla f rson ' 
you s tv for another par ar person, 
or ¢ f rs und if you refuse to obey t 3 
mandate, your votes shall be void. The electors 
hold this mght under the Constitution of the 
United States, subject to no other restriction or 
limitation whatsoever, than what is therein found. 
That the persons who voted for me were qual- 
ified electors of my district,is not denied. That 
lam qualified to hold the office by virtue of the 
Constitution of the United States, | believe is not 
seriously questioned. Ifthe freemen of my dis- 
trict had cast their votes for any other person, 
they would have been valid. But they were for- 
bidden by the State constitution to vote for me, 


and, therefore, although they are qualified elect- 


ors, under the Constitution of the Unit d States, 


itis urged that their votes are void, and that a 
rentleman with a miserable minority vote is 
enutled to represent a people who, by a most 
emphatic verdict, have refused to choose him for 
that purpose. If the right of suffrage, the right 
of the elector to choose his r presentative freely 
and untrammeled, can be limited, restricted, and 
even nullified, by such miserable evasions, it is 
time for the people to know it. 

That the right to vote for Representative to 
Congress, is conferred and fixed by the Federal, 
~and not by the State constitution, seems to me 
clear and manifest. That this is the view of Mr. 
Madison, who has been called the father of the 
Constitution, will be evident, by reference to his 


article in the 
refi rred to. 
sut there is another view of this 
" Rial ; ee 
The clause upon which we 
reads: * All votes cast for 
ull be void.’’ Cast for 


Federalist, which has been already 
} question. 


are now comuir 


4” Ga... 
the 


nting 
etther of them 


whom? |] 


** sh “evidently 
3 of the supreme and 

; ¥ 
read ** all votes caxt 
term for which they were elected, 
thereafter, shall oid; and 


it mean that without inserting 


‘fers to © judge 


circuit courts It does not 
for them’’ for the 
and for one year 
you cannot make 
into t constitution [linois 
the people of that State nm The 
satural, if not necessarv, construction and read 
ing of this clause is: ** All votes 


be V 


ic of 


a clause which 


ver put ther 
astior 
Oe. 
my el 

hor ¢ . 
therefore apply to my 

As far question now raised is con- 
cerned, there is on this point no necessary conflict 


J 
the or circuit courts ‘ 
at the time 
neither the 
this clause 


as the 


supreme 
But, 
of 


y oid.’? 
a judge 


and, 


of cuuon, 


suprem reuit court 


does not 


case. 


between the Federaland State constitutions. ‘They 
are easily reconciled. 

Suppose the clause in our constitution to read 
thus: ** Farmers shall not be eligible to any office 


or public trust of profit in this State or the United 
States during 


the time they pursue that occupa- 
nor for one year thereafter. All votes cast 


for we or etther of them, for any elective office, 
riven by the General Assembly or the people, 
shall be void.’’ Or for the word “ farmers’’ above, 


insert ** lawyers,’’ or ** ministers of the gospel,’’ 
or **mechanics,’’ or ** merchants,’’ or ** Cath- 
olies,’’ or ** Protestant: as or suppose—wWwhatl, in 
fact, may some day occur—that Utah ts admitted 


into the 


Union as a State, and by a new consti 
tution, adopted after admi: ion, the people of 
that State insert the following clause: ‘* Citizens 
of this State, who have not at least ten wives, 
shall not be elirible to any offi or public trust 
of profit in this State or the United State All 
votes cast for either of them for any elective office, 
siven by the General Assembly or the people, 
shall be void.’’ Is there a man in the House—is 
there one in the whole Union, who wi l assert that 
the States have the power thus to fetter the nicht 
of the elector to choose his Representative tn 
Conert And yet, it is manifest that, if the 
States have the power to adopt a provision like 
that in the constitution of Illinois, and thereby 


deprive a Representative, otherwise duly elected 


bv the people, of his seat, then have the y the 
power to adopt and enforce any of the supposed 
clauses above named, or others, if possible, more 
absurd. Establish the principle insisted on, and 
you throw epen the floodgates of anarchy and 


confusion; you 


depart from the evident object 


circumstances under which this case was decided; | || holding elections, but they cannot fetter the free || and purpose of the framers of the Federal Con- 
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most ered 1 t of 
| t ! eh i ( 
| I Will \ iken ft MIS, 
» €Vei ally t 1 to i 
{ 
‘ i trict 

’ reds (lo i ny but the peo 
fare j nts, Stat id t’ed- 

‘ wit aul as much ted 

i ! try { moa ih i ril tl 

tt estat They ay Mt much 

d in preservi he Federal Constitution 

rity, with all its powers unimpaired, 

ya | hardin unst any encroach- 

i rights of the States. Oursystem 

‘ (co rnment, embracing State and Federal, is 
most beau iful thi world has ever KHnOoOWh. 

Phie de ralGrovernment has its own well-defined 
orb which to move and revolve—the States 
theirs, If _ are all kept within their 

\ i mid bounds, there can be neither 
r nor confusion. If cither is permitted t 
tre ‘ orbit, the equilibrium is lost. An 
rehy, fusion, ind eventually an entire break- 
of our system will be the neces iry con 

j ‘Tt ’ state constitutions wid State 

: nis ff and determine the qpualific ion 

i 0 havi t Ir oni in the State con- 
tt Th | Constitution and Ied- 

‘ (a0 ronent d I ne the quad lifications for 
‘ ivi eiror! rin the ed ral Constitu- 
t \’} isa ruleeclear, well defin d, and easily” 
under vl A bandonit, and where will we end? 
Plis is not so much a question as to my own 
individual rights, as itis a question deeply atlect- 
rT orichts of the freemen of my district. It 
is indeed of vitalimportance tothe great body of 
elect of the whole Union. ‘The people whom 
[claim to represent have repudiated the fetters 
ttempted to be fixed upon them by a tran it 
majority in then “se They have asserted their 
right under the Fed ral Constitution of being left 
free and untrammel d in the choice of their Rep- 
resentatives. Shall that right be wrested from 
them This 1 i question of no lieht or tran- 
nt importa The decision of 1t will ailect 

t people of the whole Union, Itmay influcnce 
the destinies of unborn eM rauions. [tis noth- 
mig more or less than whether the freemen, the 
great body of electors of this Union, shall be pro- 
tected in their rivht, under the Federal Constitu- 
tion, of choosing their Representatives out of the 
general mass of their citizens, freely, and with- 
outany restraint, save by what isfor iid in that 
mnstrument, and thereby have the benefit of the 


Wi idom of the ath er sof the Re pub meee W vu thre r 


they shall be subject to the whims, the cay price, 
the miserable tinkering and cobbliing of tr: Lusie nt 
majorities in the different States, in some of 

ich they change their constitutions and their 
laws with almost every full and change of tlie 
moon. 

1 will not undertake to discuss the question as 
to whether Mr. Turney has aright to the seat 
which he claims. I will not allow myself to sup- 
pose that such an invasion of the rights of the 
people is possible. ‘The British House of Com- 
mons did once give a seat to a gentleman who 


claimed it with a minority vote as Mr. 
does now; but the indignation of the 
of Middlesex, who had thus been virtually dis- 
franchised, struck a sympathizing chord in the 
breast of every freeman in the empire. ‘The whole 
nation was alarmed and aroused. A storm was 


‘Turney 


electors 


Restoration of the 


raised which shook the British empire, and caused 
ihe tyrant George to tremble on his throne. As | 
this case had no precedent, it has never been 


deemed worthy of imitation, ‘The pe ople of my 


district, the American people, are not less jealous 
of their rights than the people of the British Em- 
pire. ‘To stint memorialist a seatin the Louse, 


with a vote of less than three thousand out of over 
thirteen thousand votes polled, would be to strike 
a blow at the most vital principle of representative 
Pove rnment, 

As, in the determination of this case, the mem- 


bers of the House are acting in the capacity of 


muderes 
4 ; 


» Lhave endeavored to confine my remarks 
ricUly to the legal view of the subject. I would 


at 


) 


iniluenced by any extraneous considerations in 





d Li 1 grave question of constitutional 
| l Cth right of a member to a seat on 
1 ) 

bey re 1 to tl econd resolution, which pro- 

’ to rd » and mileage to the con- 
t nts, | could t cither vote or submit an 
irgument without i? liable to have my motives 
misrepresented or misunderstood. I will, there- 
fore, only remark, in answer to what has been 
u ted, that t presence of contestants here 
was not necessary for the purpose of raising this 
question, and having it settled. It was raised 
against Judge TrumBu., and has been investi- 

ted and discussed with great ability and thor- 
oughness without the presence of any one to claim 
his seat. ‘The contestants, too, are setting up 


» seats whic hy, if th ey had technic ally a 
» thereto, the y coul ld not accept without 


' 

claims t 

} } ' 
l fit 
i titae 


dishoner, and a violation of the fundamental prin- 
ciple of representative government. If, in view 
of these facts, it is the pleasure of the House to 
give the per diem and mileage usually allowed to 
contestants, | have no disposition to interpose 
any objection, 

RESTORATION OF THE MISSOURL COMPROMISE. 





SPEECH OF HON. JOHN U. PETTIT, 
OF INDIANA, 


In THE House or REPRESENTATIVES, 


e August 2, 1856. 
The House being in the Committee of the Whole on the 
of the Union— 

Mr. PETTIT said: 

Mr. Cuamman: | propose referring—and for 
the reason, only, that it has a direct and immedi- 
ate connection with the most pressing exigency 
of legislation—to the means and motives that 
moved the age of the Nebraska-Kansas bill; 
to the mischievous consequences, without a single 
he n to any , that have flowed from it, 
without intermission and with steady augmenta- 
tion; and to express, with much respect to the 
differing opinions of others, my own opinion in 
favor of repealing so much of it as shall restore 
the Missouri compromise, as the sure means of 
bringing back the national peace and happiness. 

In spe aking of the Nebraska-Kansas bill, and 
in my present condemnation of it, I do not mean 
to embrace the provisions of it that are confined, 


state 


pass 


fit one 


though with many details, to establishing terri- 
torial governments for Kansas and Nebraska, 
creating functions and officers of government, and 


clothing their inhabitants with certain 
yrivile: 
iws. In all these things the provisions of the 


law are well enough, or only of question: ible ex- 


Jimited 


res of making and administering their own | 


pediency. All persons alike, whether friendly to 
tle repeal of the Missouri compromise or not, 
accede, in the main, to the propriety of this legis- 
lation. We have all long felt an honest national 


pride at seeing our civilization, rejoicing in con- | 


scious freedom and strength, going steadily West, 
and at length beginning to occupy the unpeopled 
and almost ilimitable plains that stretch away 
beyond the Missouri. 

iblishing All 


territorial governments there. 


were agreed in this; and it has been no matter of | 
objection to that law that it ordained governments | 


for Kansas and Nebraska. Nor has it been an 
objec tion that, during the territorial condition, 

which is only the infancy of a State, and when, 
according to Burke’s nervous expression, 
State has not yet hardened into the bone and 


| gristle of manhood, two of the departments of the 
| Government, the executive and the judicial, were 


wholly lodge nd in the appointment of the Presi- | 
Tnited States, without any consent of 
the people of the Territorie s; for, by maintaining | 


dent of the [ 


the | 


so much of sovereignty over the ‘Territories, after | 


their being erected into governments, the Federal 
authority has been able to repress such anomalies 
of condition, as that gross and barbarian one in 


| Utah that now shocks the national sense so much, 
and to cultivate their assimilation to the States | 


i 
i} 
|| 
i 


preparatory to admission. 


of the free States, where the sovereignty of the 
people is so much a principle and a fact, that it 
delegated limited powers of government to the 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


Missouri Compromise—Mr. Pettit. 


The time was ripe for es- || 





[ August 2, 


Ho. or Reps. 


people of the Territories, who are best acquainted 
with their own conveniences and wants. If, in 
organizing the territorial governments, it had any 
fault, it was that it gave the people too little oo r. 
In all these respects, just s such territorial gover 
ments had been established, and just such power rs 
of legislation had been conveye 1d to the inhabit- 
ants of the Territories, by every law creating a 
territorial government since the Constitution. 
There was no novelty in this—nothing that incul- 
cated any ne 7 prince iple or —_ ‘d any new prac- 
tice. The Nebraska-Kansas bill, inthe frame- 
work of te rritorial rovernment it established—in 
its functions and offices—in its executive, judi- 
ciary, and Legislature—did for Kansas and Ne- 
braska what the ordinance of July 13, 1787, 
reaffirmed, in all its parts, by the first Congress 
under the Constitution, did for the Northwest 
Territory—what the act of June 12, 1838, estab- 
lishing the Territory of Iowa, did for that Terri- 
tory—what the actof August 14, 1848, establishing 
Oregon Territory, did for that Territory. Indeed, 
in these respects, the Kansas bill is, in words, the 
very same, principally, and where it is not in the 
very words, is without any fundamental or sub- 
stantial difference from the laws organizing the 
Territories of lowaand Oregon. In the quantity 
of words, nine tenths of that statute might be 
permitted to sti and, without grave objection from 
any quarter. It deserves, therefore, to be under- 
stood, that the general animadversion of that law 
does not extend to so much of it as only incor- 
porates in it what has been incorporated in every 
other territorial bill, has now grown into ancient 
use, and has been heartily approve ‘d by the suc- 
cessful experience of three quarters of a century. 
When, therefore, | now spe ak of this law, I do 
it with reference to none of these, but with refer- 
ence to its popular sense, and to "that creat fact, 
the repeal of the Missouri compromise, that 
characterizes it and makes it badly eminent. I 
allude to it, with reference to this, its paramount 
object and accomplishment. I confine myself to 
that handful of words in the fourteenth and thir- 
ty- “second sections of the act by which this great 
wrong was done—words pregnant with more 
pe rnic ious me aning and con iseque nees thi in were 
ever housed in the same compass in any statute. 
Within this definition, the Nebraska-Kansas 
bill deserves to stand accused of the public dis- 
orders that now afflict us and endanger our safety. 
‘The union and harmony of such a people as ours, 
wide-spread, and with different and sometimes 
conflicting interests, depends on generous con- 
cessions and compromises, and the observance 
of good faith. This law entered like a thief in 
the night, and struck down a compromise, older 
than. many of us, entered into ata moment of 
public dissension like this, and written on the 
statute-book by the purest and wisest men of the 
best age of the Republic, to be read and known 
of all men asa perpetual gage of future peace, 
and taught us that public faith was only the pol- 
itician’s toy. The land was at peace. It has 
destroyed that peace, and spread the face of the 
sky with storms. It has made a war of sections. 
It has made a war of interests. Ithasi impaired and 
narrowed the privilege of American citizenship, 
not pent up in State lines, but extended 7 the 
Constitution to the uttermost inch of the whole 
length and breadth of the national dominion. It 
has obstructed the great highways of emigration 
and commerce, and prostituted State sovereignty 
into the oppression of the citizen. It has robbed 
him of the immunity and protection of the law. 
It has exposed him to insult, and covered his 
person with indignities. It has fettered his s speech, 
It has explored his thoughts, and made his free 
instincts acrime. It has bound him in bonds, 
and shut him up in prison. It has made even 
his prison a ak from the fury of its own 
/engendered banditti, lawlessly exalted into un- 
questioned sovereignty. It has butchered him in 
| his house, in his field, and on the highway, with 
all the atrocious and unprovoked circumstances 
of murder. It has spent the anger of its hire- 
lings and sectaries on the dumb, insensate press. 


And, especially, it | | Fearful of its truth and knowledge, it has extin- 
|| has been no objection to the law from the people || 
not be guilty of the gross injustice of supposing || 
it possible that any member could be governed or | 


guished its light, and turned mankind back to 
| paganism. It has taken from the citizen’s house 
_the common-law quality of sanctuary. It has 


razed and burned his villages, burned and robbed 
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fields. lt 
ss, having ex- 
wrong, it has vaited to 
Over a large Territory, disorder 


desolated his fair 
enormity, unl 
i } 7 ~ 
aoiity of 


pivent anoth r. 


. o 
his dwellings, and 
has stopped at no 


hausted ils 


aud riot are supreme, and the law 1s without 
power. 


Lut the gentleman from Georgia, [Mr. Srr- 
PuENS,]| learned, acute, persuasive—it can offend 
no one invidiously to say, that in these quali- 
ties, no one in this House excels him—said last 
week, that these troubles have not resulted from 
the Kansaslaw. The Senator from Illinois, [Mr. 
Dovetas,] who is so much the author of this 
measure, as to have conducted it through “tee 

Senate, said the same thing ina report made 
few di Lys ago to the Senate. . This last opuies 
is to be excused, as being within that parental 
infirmity and instinet that follow the poor off- 
spring, no matter how ungracious, crooked, weak, 
wicked, or criminal. 

This is my answer. The present troubles in 
Kansas originated in the purpose to establish 
slavery there. There is no doubt of this being at 
the root of all its present difficulties, however we 
may differ about the merit of the passion of the 
respective The invasion of November, 
1854, had this object. This was the object of the 
armed invasion of March, 1855. This was the 
achievement, if its acts have any validity, (which | 
utterly deny,) of the so-called Legislature of Kan- 

as. The née wspapers of the conquerors glare 
W wid the short creed of ** The South, and her in- | 
stitutions.’’ ‘This is the avowed passion of all 
sof Kansas. The blood-red flag of South 
Carolina, planted on the smoldering walls of 
Lawrence, was inscribed ‘Southern Rights.’’ 
All the inhabitants of Kansas, by official lan- 
guage set down in documents laid on our tables, 
are classified into free-State men and pro-slavery 
men. i 

Now, if the Missouri compromise, passed 
March 6, 1820, which excluded slavery from that 
Te rritory , had been permitted to remain in force, 
and had not been re pealed, the question of sla- 


sides. 


the mob 


very there would have been prejudged and set- 
tled. The seditious malcontents from the North, 


of whom the gentleman from Georgia furnished 

an amiable sketch, would have had nothing left 

to ask, and the friends of slavery would have 

had nothing left to hope. The ‘repeal of the 

Missouri compromise is, therefore, the cause of 
these disorders, because, in the absence of this 

repeal, these disorders could have oc- | 
curred. This is my first answer. But I have 

another. 

For the first time, in more than two centuries 
of North American colonization, its progress has 
now ceased to be peaceful. During all this time, 
beginning at the sea-board, it has proceeded 
steadily, at first slowly, then faster, till now it 
is settling its hives of industry, and nursing the 
pur suits of Christian and civilized m: in, be yond 
the Missouri, and over the plains beyond, where 
the Rocky Mountains cast their shadows at 
evening. 

The “subjugation of so large a wilderness has 
been a slow and painful ac hievement. At first 
the settlers were clustered in nests along the 
coasts at long intervals. 
the sea timidly. Every inch of progress was 
disputed by the wild beast and the savage. But 
every year some new encroachment was made 
on the wilderness, At length settlements began 
to move away from the sea on system. ‘The 
Alleghanies, through more than a dozen degrees 
of |: atitude, are the American Appenines, parallel 
with the coast from Georgia to Maine, never but 
a few leagues from it, and the ocean washing 
their feet. But so slow was the progress of colo- 
nization at first, and so many and so embarrass- | 


none of 


Settlements receded from |! 


| broad basin, it is ascending the 


many weary years, had the 
sion for free thought 


science ony. 


prompting of a pas- 
, tree speech, and tree con- 


If this was then a sufficient reason 


’ 


for abandoning hom: and coun ry, and 
the stormy. ocean, and f the hardsh 
perus of astra ind heathen land, free t t 


al d free hee are 
when the world ou: 

Since the 
pubhe lands 


consci now no | 
rht to be grown much w r. 
Revolution, the settlement of the 


has gone on much more rapidly. 


The fact of independence gave it new vigor. Be- 
fore the Revolution, it was prevented by the lan- 
guage of royal charters, or fettered by severe 
conditions. ‘The energies of the colonics were 
required to assist kings, or to resist them. But 
now, elated with conscious freedom, and pene- 


trated with the enterprise of its English ancestry, 
population began to go. down the western slopes 
of the Allerhanies, and follow the rivers toward 
the sea. All the rest is a familiar story. Like 
an advancing army, with its flanks on the lakes 
in the North, and the gulf in the South, settle- 
ment has gone westward with even pace, almost 
without stages or resting places. We are our- 
We, who stopped at man- 
hood at what was then the fronticr of the known 
West, have not reached the noon of life till the 
footsteps of the receding conquerors of the forest 
and prairie are lost, and our places are the half- 
way station between the East and West. 

This settlement of the public lands has been 
most rapid in the last fifty yes. Fifty years 
ago, population was just entering the valley of the 

Now, having crossed its whole 


iosedenl 


selves its witnesses. 


eastern ¢& 
the Stony Mountains. In the same 
ceaseless and impetuous prog 


lope of 
ratio, this 
rress will find its fixed 
limit before the end of the present generation at 
the shore of the Western Ocean. 


I have taken this brief view of our colonization, 


| partly because I shall hereafter have occasion to 


recur to the increased ratio in which our settle- 
ments are now made, but more particularly at this 
point to draw attention to the fact, that this weary 
but gigantic achievement of American coloniza- 
tion, spanning more than two centuries of time, 
and reaching over more than one half our terri- 
torial dominion, has been one of internal peace. 
It has been a great victory of peace, wrought 
by arts and not by arms. Passing through the 
elementary condition whereby Territories become 
States, and on the remote frontier, where the re- 
straints of law are worn lightly, good order has 
everywhere endured, and the public happiness 
has never been disturbed by intestine strife. 
Thirty-one States have now grown into Union, 
without a single example of civil feud or 
shed. 

And why has peaceful and prosperous settle- 
ment obtained so universally as the rule? Be- 
cause the law has gone into the Territory before 
the pioneer, and fixed the conditions which have 
prevented opposing opinions and opposing inter- 
ests from entering the settlements and carrying on 
a bloody strife for the mastery. ‘There has, then, 
been no motive to disorder, because passions have 
not been permitted to run loose and unbridled, 
and to work out the ir ordinary results. A re- 
straint of jarring interests, it is obvious, is a first 
and paramount ne cessity wa peaceful settlement 


blood- 


| of the public lands. 


Kansas presents the first exception—the novel 
and extraordinary spectacle—the first spectacle 
of an American Territory passing through a his- 


| tory of civil dissension and civil war. 


In contemplating the extension of slavery into 
that Territory as the immediate motive to the 
present disorde rs,no one is ata loss to know that 


| the ~ of the Missouri compromise lies back 


ing its ebstacles, that it was more than one hun- || 


dred and fifty years after Jamestown and Ply- | 
mouth Rock became historical, before the rough 
escarpments of the Alleghanies were crossed, 
and population began to flow down into the val- | 
ley of the Mississippi. 

Just so much, or rather just so little, was ac- 


which acknowledged independence, not as a dec- 
laration, but as a fact. 
of the forest, and the savage, and the beast—of 
untamed natufe, dead and living—through so 


% 


of it all, and first gave hope to the friends of th 
extension of slavery. ‘That measure was con- 
ceived, not more to restore the public pea 
than to prevent such a calamity as this now. It 
was in foresight of the jealousies of differing 
opinions and interests, and of the danger of sec- 
tional divisions against which the parting advice 


| of the Father of his Country admonishes us as 
complished up to the time of the treaty of peace | 


This difficult conquest || 


tending to disunion, that this sagacious enact- 
ment, at first difficult of obtaining public favor, 
but at length heartily acquiesced in, was passed, 

' and established in publie regard as only se¢ ond 


| in sacredness to the Constitution. In speaking 


: 
ce then, 
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‘ } i ~ *, 
M ( . ‘s at \ 
i Luli 
Ryt \ t 
; \} t 
; 
‘ it j i \ 
' ve St ‘ ten 
t the United Stat ed by the treaty of Louisiana.” 
. *N ig ee bet >be dep ted than to 
‘ wi ’ “ that were l > and 
h rca 1 r ¢ N List 
The repeal of that compromise has verified the 
proph cy, and is leading along its train of calam- 
ities. But disorders are contagious. These are 
not now confined to th Territories, but have 


reached into the surrounding States. They have 


reached furthe r, and hav armed the Union into 
opposing sections. Where shall the end be? 
And are we standing now at the gulf of disunion ? 


And this is my second answer. If the Mis- 
sourl compromise, which in advance prohibited 
slavery in Kansas, would, if unrepealed, have 


prevented all the agitation of 


its settlement to be made in 


it there, and left 
peace, with the 


Same certainty, the repeal of that measure, re- 
moving every restraint, has marked that Terri- 
tory as the battle-cround of hostile opi ions, 
and fanned ang ry passions into civil war. It has 


invoke d these 
struggle for 
vented them. 

Nor is the 


passions to a bloody and violent 
supremacy, because it has not pre- 


struggle that this mischievous 


re- 
peal opens, a short one, or limit d in its scope to 
the Territories of Nebraska and Kansas. It this 
novel and pernicious principle of leaving the Ter- 


ritories unguarded by law and sectional interests to 
rage without restraint for mastery ,is to be persist- 


ed in, the present dissensions in Kansas are to be 
pe rpe tuated over the whole national domain, until 
orgzaniz ed into States. It acommon error, that 


the effect of the repeal of the Missouri rest 
is limited to Kansas and Nebraska. Its extent is 
farereater. It operates, at the time, to break 
down the prohibition of slavery in Minnesota. 
It breaks down the prohibition of slavery in Ore- 
ron and Washington. It overrides the Mey 

laws, which, until then, forbade s! 
Mexico. It admits the patriarchal institution of 
slavery into Utah, and makes it the political twin 
of that other patriarchal institution, Governor 
Young’s multiplicity of wives. It brin 
there, for the first time in Christian 
Turkish slave bazaar, and the 
and bids them live in love 


iction 


same 


New 


avery in 


rs torether 
lands, the 
Turkish harem, 
torether under the 


sanction of our laws; for, if the Missouri com- 
promise, W hich prohibited lavery in Kansas and 
Nebraska, became inoperative and void, because, 


in the language of the Kansas aet, ‘‘ it was in- 
consistent with the principl » of non-intervention 
by Congress with slavery in the States and Ter- 
ritories, ‘ognized by the legislation of 18 ou, 
commonly called the compromise measures,’ for 
the like reason, and to the same extent,and by the 
vigor of the same Kansas act, all these prohibi- 
tions in Minnesota, Washington, Oreron, Utah 
and New Mexico, and void. 


as rev 


became inoperative 


| Over all these, if unrestrained, the war for sec- 


fair 
ll the or 
rns, lured 
always the 


tional supremacy is to go on. Such is the 
field for conquest, larger in area than a 
ganized States, to which slavery now tu 
on to attempt it by avarice, w hich is } 
energetic force of slavery, and impelled from 
behind, according to the assurances of another 
gentleman from Georgia, |Mr. Warner,]| by the 
necessity of its condition, which leaves 
slave r r pros| erous w he re it has 3 room. OF ich 
new Territory, as it fills with population, is only 
the battle-field changed, and without the acquisi- 
tion of another foot of t rritory, here is ample 
room and verge enough, if the doctrine of the 
Kansas bill is to be maintained, for a half century 
of civil war. 

And no small weight of interest and passion 
will be thrown into this struggle. In pursuing 
its steady purpose of aggrandizement, slavery 
is vigilant, undivided, untiring, unscrupulous, 
slow to be satisfied, abundant in resources; for 
slavery extension is, in its most odious form, the 
war of capital on labor, the oppression of free 
labor and honest opinion by the influence of 
wealth; a war as old as society, and as inexora- 


’ 
OnLy 


| ble as the lust of money and power; most odious, 








—— 


1284 APPENDIX 


347n ~Cona....Is7T Sess. 


: ; 
because it begins by trampling under foot the 


, ’ ’ “< 
humanities of life, Slaves are the masters capl- 


value as new fields of employ- 
Demand for them is 
prices wre t up. ‘To make the rich richer — to 
swell the coffers of the rich,—these are the only 
motives to slavery extension, but at the terrible 
expense of the miseries of the life of slavery, of 
the ignorance and degradation of those who are 
not slaveholders, the paralysis of industry, the 
fast impoverishment of the soil, and the ultimate 
but speedy de erepitude of the State. Governor 
Wise, of Virginia, well known as a performer of 
political gymnastics, in a late political epistle, 
commending Mr. Buchanan for voting to extend 
the Missouri compromise line to the Pacific 
cean, Which he says, notwithstanding, was a 
very unconstitutional thing in him, states the 
matter persuasively to Virginians as follows: 


ial, and inert ein 


ment are opened, timulated 


The cost of not running that line to the Pacifie may be 
valued thus to Virginia: We now get a thousand dollars 
1 we would then have gotten from three 

five Hiousand dollars for an operative mn the gold mines 
( Cabfornia; four hundred thousand multiphed by five 
thousagd, or even three thousand, will sow our immense 
(ne billion of dollars would not conmpensate Virginta 

r her los 


1 sound slave ; 
t 


To whom is this argument and eloquence of 
Who is to be benefited by 
© extension of slavery into virgin fields? The 
lave No. Slavery extension predestinates 
to banishment, and to perish in the bondage 
fa foreign master, away from his place of birth 
id the love of kindred—instinets superior even 
wo the base condition of servitude, and which 1s 
| that slavery leaves him but the love of heaven. 
‘Che millions in the slave States who are not 
No. ‘Too poor to own slaves, 
their labor degraded, abridged, and oppressed, 
vy the competition of slave labor, which is un- 
paid labor, and, therefore, cheaper labor, and so 
far subject to its dominion, they are classed down 
to a third estate, and left without the dignity and 
consideration of a middle The South 
witnesses a continual exodus of her best children 
into the free States to escape its blight. ‘Vhis is 
the prompt Nemesis thatavenges the cruelties of 
slavery, and these, In turn, fill the firm ranks 
against its further aggression. ‘They are the | 
exiles of slavery remonstrating against slavery. | 
Chese are no gainers by it. Isitthe free millions 
f the industrious North? ‘They could gain no 
more than they already had. By your fathers’ 
compact and ours, the whole land was made the 
patrimony of freedom, and the Missouri compro- | 
muse is the deed of title. 
And so, slavery is to be extended, not for the 
cause of morals, or freedom, or knowledge, but 
to add billions of dollars to the treasury of the 
slave proprietors of Virginia and the South. The 


arice address d f 


aveholdet sf 


} 
ciass, 


dollar has become better and greater than the 
man. The day of boundless riches for Virginia 


setsin. Iller people—such as are slaveholders, 
I mean—are now to grow rich by no such vulgar 
and ordinary means as labor—by industry or the 
arts—by the farm, or the factory, or the shop, or 
the ship; but, obviating all such common usages, 
they are to grow rich by statute. The Governor's 
message will make annual acknowledgment, as a 5 
grateful Governor should, for the bounty of the 
season, and the successful husbandry of the 
human crop; for if to extend slavery to the 
Pacific, south of 36° 30’, would add billions of 
dollars to this hearty old Commonwealth, the 
Governor of Virginia—God bless the Old Domin- 
ion for the mother she has been, though long 
since past child-bearing—may be excused for 
some extravagance, when, after the whole bound- 
less continent is hers, figures are unable to tell all 
the money she has made by statute and her ancient 
trade of constitutional construction.* 

Now, this is the modesty of the thing. There | 
is but one slaveholder to every sixty-seven of | 
the whole American population. Is the whole 
commonwealth of the public lands, the common 
riches of the people of all the States, to be in- || 
accessible to 08 sixty-six, and shall they look |] 
on mute, and are they bound to a contented || 
state of mind, while their sixty-seventh neighbor || 


Mr. J. C, Underwood, of Virginia, at the New York || 
Pabernacle, lately stated the annual export of this staple || 
from that State to be twenty thousand of the commercial || 
value of twenty or twenty-five millions of dollars, 


Restoration 


takes all of it to himself? Is this the equality 


of the States? Isthis the equality of the citizen? 
Is this the cathedral definition of th ile politic ul 
council of Cincinnati, of what is the just and 


equal privilege of American citizenship? For 
these are questionsto be asked, when the vocabu- 
lary of the lanvuage has been turned upside down, 
and words have lost their ordinary meaning, and 
piracy, by the Ostend manifesto, has been exalted 
among public virtues, and the sovereignty of the 
people is the cruel and sanguinary conquest ofa 
mob, and free speech is opinion silenced by the 
terror of the butcher-knife and revolver, and free 
opinions are crimes. 

And here is some more of the modest exnect- 
ations of the extensionists. The fourteen mil- 
lions of the free States are now limited to 612,597 
square miles. According to the opinion of the 


| late Mr. Pierce, who would again say so if he 


were now alive, this is the uttermost limit of the 
free territory. He said as much in his late mes- 
sages, except as freedom fought for it, and con- 
quered it. Phis, then, is a boundary as well fixed 
as the shore of an ocean. All the rest is the con- 
stitutional prerogative of slavery. But the slave- 
holding States have already a larger area than the 
free States. ‘They already engross 851,508 square 
miles; and, not content with this, slavery now 
arrogates to itself the exclusive gwnership of the 
remaining 1,472,061 square miles of the public 
lands now unorganized into’States. The nine and 
a half millions of the slave States now claim, for 
the profit of that institution; three umes as much 
territory as is enjoyed by the whole fourteen mil- 
lions of the free States. 


But we do wrong in speaking of nine and a 


half millions in the South, interested in the ex- 
tension of slavery. From this number, at least 
the three and a half millions of slaves are to be 
excluded; for they have no hopes, interests, nor 
happiness of which the human law takes notice. 
The slave is never a substantive—is always an 
adjective, a legal fixture of his master. 

But even the remaining six millions of the slave 
States are not interested, not to say in the exten- 
sion only, but in the existence of slavery. For 
even there the non-slaveholders gain nothing and 


lose much by it—in the value of their lands— | 


much in the wages, and everything in the dignity 


of their labor, in social importance, in political | 


importance, in the means of education, in every 
thing pertaining to moral and material prosperity. 
None of these are to be counted among its bene- 
ficiaries. 

Vho, then, are the gainers? Of our whole pop- 


ulation of twenty-three millions, who aré@inter- | 


| ested in maintaining and extending it? The three 


hundved and fifty thousand slave proprietors, and 
their necessary retinue of slave merchants and 
the artisans of that novel branch of republican 
industry, the manufacture of whips, chains, and 
cotiles. The shareholders of this pretentious in- 
terest have the compass and selectness of a tea 
a: And what is the character of this gain ? 
8 ignorance instructed, knowledge fostered, vice 
restrained, suffering soothed, labor dignified and 
rewarded? Is it a gain in that riches that has no 
expression in numbers—the moral, material, and 
intellectual happiness and prosperity of a people? 
Does it augment the national strength, and exalt 


the national character? Nothing of all this. Gov- | 


ernor Wise has imprudently tattled in a public 


letter of the true and only reason for extending | 


slavery—that there is money in it. 


The single | 
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side, and a mere barbaric riches in slaves on the 
other. There are now four millions of slaves. 
Grant—much less than his excellency claims, 
but what is much neerer the truth, and certainly 
no extravagance of it—that, for the reasons given, 
the average commercial value of the slave has in- 
creased three hundred dollars, and more than a 
thousand millions of dollars are added by acts of 
national legislation to the riches of the South; 
and not to the whole South, for a benefit, though 
sectional, if equally conferred, would be more 
tolerable, but to a self-appointed, inconsiderable 
section of a section, already so powerful and oli- 
garchic as to exclude almost all others from pub- 
lic emoluments and appointments. This large 
influence of money, and these resources, ample 
as a kingly treasury, are bent to the propagand- 
ism of servitude, and the extirpation of freedom 
from the publicdomain. ‘That measure of public 
justice and humanity, the homestead bill, per- 


ished in the Senate Chamber, because the slave 


interest demanded that it should die. 

{ have thus attempted to attract attention to 
the Missouri compromise, as a sagacious meas- 
ure long ago deliberated and ordained, and main- 
tained since, as asure means of preventing the 
agitation of this vexed and _ irritant subject of 
slavery in Kansas. I have alluded tothe oppos- 
ing interests and passions likely, in the absence 
of such a legal prohibition, to be drawn into con- 
flict with each other—to the breaking down of 
that barrier, as conducing inevitably to the civil 
disorders prevailing in that unhappy Territory, 


| unequaled in enormity by any modern example 


gain of giving exclusively to three hundred and || 
fifty thousand proprietors of an extraordinary |} 


property two and a quarter millions of square 
miles of the public domain, whiie the fourteen 
millions of the North, and the non-slaveholders 
of the South, are limited to one fourth of this 
quantity, is ail told in dollars and cents—in the 


decimal currency, as it ought to be. 


This is the short logic of the counting-room; 
but it presents without abridement or diminution 
the slide argument in favor of the patriarchal 
institution jut the arithmetic of the executive 
of Virginia is worth pursuing, and especially in 


| connection with my present object, to present the 


comparative forces and resources of the two par- 
ties that are now invited to struggle for the con- 
trol of the public domain—of free industry, 


| backed by civilization and humanity on the one 


| 


of public erime—to the almost illimitable public 
domain, of which Kansas and Nebraska are only 
a fraction, exposed by it to the introduction of 
slavery and the exhibition of this reign of riot and 
civil war—to the protracted and desperate struggle 
it promises, as the field of strife shifts with the 
progress of our colonization, and now, at length, 
to the larce and aristocratic influence of riches in 
slaves, that seeks to enter as the controlling ele- 
ment in the contest. Such is this modern war, 
to give it its true name, of the few against the 
many—of privilege and caste against poor, but 
honest industry and numbers. 

‘The present is imminent—the future is full of 
evil portents. No one now attempts, as was-done 
a few months ago, to hide or deny the deplorable 
disorders in Kansas. Senator Mason calls it 
‘**anunfortunate state of things.’’ Senator Dove- 
Las talks of ‘civil war in Kansas,’’ and of 
‘restoring peace.’? Few attempt their pallia- 
tion. They stand confessed, and, behind them, 
is the mischievous cause, the repeal of the Mis- 
souri restriction, A whole people rouses itself 
indignantly at this wrong to liberty, justice, and 
public faith. The conspirators against the liber- 
ties of Kansas turn pale in the presence of an 
incensed nation, and at the energy of the passions 
they have roused and invoked, but which they 
are too infirm to master. Like the audacious 
fisherman of the Arabic story, they have raised 
a spirit gigantic, menacing, cruel, and that threat- 
ens to destroy them, and which they can neither 
soothe nor subdue. 

What is the remedy for the evils of misgov- 


| ernment and crime in Kansas? This is the prac- 
| tical question. It is, in other words, the alarmed 


and pointed interrogation of the gentleman from 
Tennessee, [Mr. Smitru.] ‘I believe,’’ he says, 
** citizens of both sections have acted imprudently 
in reference to the difficulties which now exist in 
the Territory of Kansas. This is not the time 
to discuss the causes of these unfortunate difficul- 
ties, which are fast bringipg into disrepute the 
fair fame of our Republic. They must be stopped, 
and the question is, how is it to be done?’’ [ an- 
swer, restore the Missouri compromise. By this 
easy means make slavery agitation impossible. 
Bring back that healing measure, and you bring 
back the public peace, and strengthen the bonds 
of union, and reéstablish our family love. The 
old Latins, a sensible set of antique gentlemen, 
used to speak of the public welfare as the public 
health. e were hearty, cheerful, happy, at 
the peaceful sundown of Mr. Fillmore’s adminis- 
tration. The medicine to the State diseased that 


is now needful is, to restore us to that condition, 
and the public health wil] be restored with it. In 
his message, dated August 14, 1848, approving 


i 
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the bill erecting the Territory of Oregon, Mr. 
k used the following language: 


Tt) 
AON 


* tn December, 1819, application was made to Congress, 
bi »eople of Missouri Territory, for admission into the 
Unionas a State. The discussion upon the subject in Con 
gress involved the question of slavery, and was prosecuted 
with such violence as to produce excitements alarming to 
every patriot in the Union. Butthe good genius of concil 
iation, Which presided at the birth of our institutions, finally 
prevailed, and the Misseuri compromise was adopted. The | 
f 


’ 
 % 


i io authorize the people of the Territory of Missouri 
to form a constitution and State government,’ &c., pro- | 
vid 

* That in all that territory ceded by France to the United 
States, under the name of Louisiana, which lies north of 


26° 30’, north latitude, not included within the limits of the 
State contemplated by this act, slavery and involuntary 
servitude, otherwise than in the punishment of crime, 
whereof the party shall have been duly convicted, shall be, 


and is hereby, forever prohibited: Provided, always, That | 


a 


Bt 


iy person escaping into the same from whom labor or 
rvice is lawfully claimed in any State or Territory of the 
United States, such fugitive may be lawfully reclaimed, and 


eonveyed to the person claiming his or her labor or service | 


as aloresaid.’ 

‘*This compromise had the effect of calming the troubled 
waves, and restoring peace and good will throughout the 
States of the Union. The Missouri question had excited 
intense agitation of the public mind, and threatened to 
divide the country into geographical parties, alienating the 
feelings of attachment which each portion of the Union 
should bear to every other. The compromise allayed the 
excitement, tranquillized the popular mind, and restored 
confidence and fraternal teelings. 
as public benefactors.’’ 

* Ought we now to disturb the Texas and Missouri com- 
promises? Ought we, at this late day, in attempting to 
annul what has been so longestablished and acquiesced in, 
to excite sectional jealousies and divisions, to alienate the 
people of different portions of the Union from each other, 
and to endanger the existence of the Union itself??? 


Is not the public mind again disturbed, in con- 


sequence of the repeal of the measure that then 
induced this haughty executive panegyric from 
yourand my late political friendand patron? Are 
not our attachments curdling into estrangements, 
and affections and alienations shaping themselves 
to geographical boundaries? Then, this is the 
appointed time for that generous measure of sec- 
tional compromise and sacrifice to reéxist and do 
its pacific office. Inert and silent, though preg- 
nant with power, it endured more than athird of 
a century,apledge of public peace. Banished at 
un evil time, but restored and exalted, by com- 


mon consent, at this season of disquietude and | 


alarm, to its former place of just dignity among 
our statutes, it is now capable of being not only 
the gage, but the agent and executive of peace. 
The South is rescued from the shame of the in- 
ception of that measure. But it is obnoxious to 


the fault of having permitted it, when the whole | 


North stirred in opposition to it, and it was 
known that some of its representatives were 
likely to be false to their own engagements, and 


the wishes of the North. That repeal could only || 


be useful to the South, if quietly acquiesced in. 
Now that the struggle for supremacy has com- 


menced, is it certain that the object of making | 


Kansas a slave State will not fail, when firmly 
opposed by equal energy, and endurance, and 
superiority of numbers? And, if the plan suc- 
ceed, what then? It issomething that the South 
will have lost much of .the moral support of its 
northern sisters. But it is much more, that it 


shall have first given this flagrant lesson of the || 


vanity of public faith; for, it need not be dis- 
guised, it will be met in that spirit. It will be 
left without assurance of that part of the Louisi- 
ana purchase yet unorganized, south of 36° 30’. 
The third clause of the joint resolution of March 
2, 1845, for the annexation of Texas, prohibited 
slavery north of the same line in Texas, and pro- 
vided, in the same section, for the admission of 


four new States by her consent and the consent | 
of Congress. The first part of the section is cer- | 
tainly repealed by the Nebraska bill, and the || 


North will demand in justice, that if one half of 
the bargain is disclaimed and annulled, the other 


half shall go down with it. Such is the construc- | 


tion that will be put upon it. 
be no subdivision of Texas. 
content with this? 

But this measure is more distasteful to the North. 
Guarded by this compromise, Kansas and Ne- 


There will, then, 
Will the South be 


braska were long looked to as the appointed field | 


In the spirit of 


and direction of its — 
written on the 


the letter of Charles Pinckney, 


night of its passage, dated ‘* Congress Hall, three | 


o’clock at night, 


ih seetion of the act of Congress of the 6th of March, | 


Its authors were hailed | 


ing States had gained a great triumph, had added 

|; S1X or eight members to the Senate, and that the 
North would gain nothing * for a great length of 
time,’’ the North has bided its time and its ad- 
vantages long postponed, and rested in se curity 
; on this act of national faith. This public infi- 

| delity now has disturbed its dream, and drawn its 
eats from the places of peace and industry they 
ove; like a guard called at midnight to stand on 
their defense, and prevent encroachments for the 
future. 

But the South answers, while availing itself of 
this breach of faith, and attempting to obtrude 
slavery on Kansas, that its restoration is useless, 
because its moral power is gone. Is th ls 
the compromise of 1820 remembered with common 
scorn, asa thing of no obligation, and of ques- 

| tionable wisdom and patriotism? On the other 
hand, does not the whole Union pay homage to 
the benefactors who ordained it, and mourn the 
age of peace that expired with it? And if the act 
deserves shame and obloquy, do these extend to 
its authors? Are Calhoun, and Pinckney, and 
Clay, and Monroe, to be lost from the patrimony 
of national honor, and perish from the public love, 
or live only to be the ribald and familiar jests of 
fresh placemen, complaisant with consequence, 
who try to strutin extraordinary stature in their 
places? And the fathers of the Republic, who 
were present, and helped to lay its deep founda- 
tions, and often laid down, by line and plummet, 
the constitutional power and duty to exclude 
slavery from the Territories,—are they, too, to be 
comprehended in the catholic seorn this school of 
charlatans is visiting on the whole past? 

The Missouri compromise is without legal effi- 
| cacy, but is shorn of none of its moral power. It 
has its place in history and its hold on the public 
heart. It is felt not to be lost, but only banished. 
It will be regarded the more because it has seemed 
to be in hazard. Its restoration will be hailed as 
the augury of permanent peace. It will kindle 
illuminations, and fill the land with gladness, and 
the whole nation will go forth to greet it, as old 
Athens at the crisis of her fate, when the barbaric 
host cast its shadow over all her seas and plains, 
poured out from all her gates to bring home th 
banished Aristides. 

This is needful for two reasons—in justice to 
the injured North, to rebuke her betrayers, who, 


is 80? 


| personal aggrandizement, made commerce of thie 
national honor and happiness; but, for the greater 
reason of reassuring good faith and generous com- 
promise, as the only means of lasting harmony. 
Such is republicanism to-day. It hath this 
extent.. It has no purpose to offend or assail the 
South, for it would then be sectional. It does 
| not espouse any local or limited interest of the 
South, for that, too, would be sectional. But 
it has a national regard for the Union and the 
interest of all the States alike. It holds them 
by the exact limits established a third of a cen- 
| tury ago by national men, and asks no more, 
a will take no less. It accedes to the very 
terms that the South, jealous of honor, made 
for itself. So determined, it will plead its cause 
at the forum of the people for its faith and jus- 
tice, and allow excellence, in no quarter, for su- 
perior devotion to the Union. 
| Ifit was right and constitutional to pass this 
| act in 1820, it is right and constitutionalnow. A 
modern philosopher, given to puzzling himself 
on all sorts of abstractions, finally reasoned him- 
| self into universal skepticism, and grew into the 
belief that nothing whatever existed, mind or mat- 
ter, and wrote a book on the subject. Our con- 
stitutional expounders, in this age of searching 
analysis, have made almost as much progres8, 
i|}and reasoned away most of the constitutional 
powers, as well as the solid bottoms they were 
| supposed tostandon. Among other things, they 
|| have explored the powers of Congress to govern 
|| its own territory, and especially on the subject of 
|| slavery there, and find it all unconstitutional. 
|| Mr. Jefferson thought the Constitution gave no 
|| power to acquire territory. ‘They have no diffi- 
culty in finding in the Constitution abundant 
power to acquire territory, and understand the 
‘whole subject much better than Mr. Jefferson. 
Jackson, Webster, Calhoun, Polk, Clay, were in 


| false to representative duty, and for purposes of 
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believed that Congress had the power, after ac- 


guiri 


‘ 


territory, to govern it, as a farmer has a 
right to use his farmas he pleases; exclude slavery 
or not; and acted on it. These expounders know 


better, and only pity them for living and dying 
in the delusion. I have nothing to say to these 
consututional schoolmasters. I am content to 


stand by the faith and practice of the fathers and 
of the pure age of the Republic. 

But there is a class which goes further, and 
| our public history as against the 
The gentleman from Georgia {[Mr. Ste- 
PHENS] lately made the following statement: 


challenges 


powe rs 


L say that the fathers who made this Republic, fromthe 
beginning of it—trom the date of the Constitution and up to 
1820, never, in asingle instance, exercised the power of 
excluding the emigration of slaves from any of the States 
of this Union to the common territory.”’ 

I venture to confront it, and, in no offensive 
manner, to contradict its historical accuracy. I 
deny it altogether. I aver, on the other hand, 
that in the ory and practice, by reason, usage, and 
precedent, under the Confederation and under the 
Constitution, from the beginning of the Govern- 
ment to the passage of the Nebraska act, the 
power of Congress to legislate for the Territories 
on all subjects, including the particular subject 
above named, has been asserted and maintained. 
This is a broad proposition, but its truth is im 
pregnable. And when government has _ been 
maintained through the Territorial Legislatures, 
or through officers of territorial creation, it has 
been by the express authority of Congress, anti 
by the use of its own delegated power, which it 
could take away at pleasure. Congress ha: 
always used this power directly or by indirection 
It is evinced in our legislation, where its instance: 
are strewn all over its pages—it has been main- 
tained in judicial decisions of all our courts, State 
and Federal, from the highest to the lowest. 1] 
has been maintained in the executive administra 
tion of our laws. It is the salient fact of the his 
tory of our Territories, standing out distinguished 
like a promontory. And I challenge the proof o! 
the gentleman’s proposition by examples. At 
least, let history be spared from wrong for mere 
party objects. : 

I do not mean to go over the large range of 
roofs that have been so often told and illustrated, 
ut to allude only to the less familiar history of 
my own State. 

Sir, that original Abolitionist, Thomas Jeffer- 
son, who, not content with stirring up rebellien 
against King George, and setting the country in 
a blaze, went abroad publishing what are now 
considered fanatical sentiments of human free- 
dom and progress, for which, #f he were in Kan- 
sas to-day, he might enjoy a prison, with an iron 
ball and chain fastened to him, and a Bible to 
improve his morals by, according to the second 
and fifth sections of chapter twenty-two of that 

amiable code of laws—Thomas Jefferson inau- 
gurated legislation to exclude slavery from the 
public lands. Restriction and intervention began 
with him. The gentleman from Georgia, while 
reading the Holmes letter, which I shall hereafter 
refer to, said he wanted from Jefferson no ab- 
straction, but something practical. Here it is. 


| On the Ist of March, 1784, Jefferson, as chairman 


of a committee to devise a scheme of government, 


|in the language of the Journal, for ‘* the trans- 
| montane half of the American Republic,’’ com- 
| prehending the region beyond the mountains, 


'the public lands from the lakes to Florida. 


} 


from the north boundary of Florida to the lakes 
and the Mississippi, reported a bill to the Con- 
gress of the Confederation, subdividing it into 
seventeen States, and containing the following 
section: 

“ Eighth. That after the year 1800 of the Christian era 
there shall be neither slavery nor involuntary servitude in 
any of the said States, otherwise than inthe punishment 


of crimes of which the party shall have been duly con- 
victed to have been personally guilty.” 

That is practical. It applied to every inch of 
it 
did not stand, in the language of the gentleman 
from Georgia, ‘‘ on the principle of a division of 
the Territory.’’ It gave all to freedom, for that 
was the impulse and the end—the beginning and 
the final cause of the revolutionary struggle. It 


| went further, and organized them as States, and 


| said slavery should not exist there, when organ- 


’ in which he said the slavehold- || favor of the principle of the Missouri compromise; ‘|! ized into States. 
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This section failed, from the accidental absence 
of one New Jersey member, seven States being 
necessary to pass it. On what trifles great events 
aler d!- I! it had pa a. the Allechani S would 
wk en the western wall of slave ry. 

‘J vernment of ‘Territories was thena new 
husi uid the ordinance of 1784, passed on 
the very day of the Virginia grant, and when it 
rt upposed it would include Kentucky, was 
too clumsy to work well. This led afterwards 
to the cel ‘brated ordinance of July 13, 1787, the 


tone of the prosperity and happiness of 
the Northwest. It differed from the former, in 
ne the expulsion of slavery immediate, and 


mat 

in being limited to the « ouptry between the Ohio 
and Mi ISSIPpI. It was reported by a com- 
mittee, consisting of Carrington and Richard HH. 
Lee of Virginia; Nathan Dane of Massachu- 
setts; Smith of New York; and Keen of South 
Carolina,—names familiar to us as household 


word It was reported in the language of the 
former act of Jefferson. It was passed by the 
vote of all the States, and of all the delegates 
from ul the State 8 but one from New York. It 
again prohibited slavery forever from what was 
then the whole national domain—and not only 
while the Northwest remained a ‘Territory, but 


after it should be oreanized into States. It did 
more ‘The prohibition entered into territory 
where slavery was then lawful, and where it in 
fact existed, and expelled it violently from the ter- 
ritory. It disdained the existing property in hu- 

uffering and human life. It was ignorant 
of that new equality of the States, by which a 
small class of patriarchs, whether from Utah or 
South Carolina, shall oceupy the public lands, 
filled with natural gitts fit for freemen, to the in- 
convenience and expulsion of everybody else, 
This kind of republicanism was then national. 
Every State was for it. Can the gentleman from 
Georgia tell the time when it became sectional, 
or how it became so, or who made it so? This 
first child of freedom was born just as it was, 
wholly free from the common will of the whole 
Union. 

But it will be answered, that this ordinance 
was passed by the Congress of the Confederation, 
and before the Constitution. Grant it. This 
makes the case much stronger. The Congress 
of the Confederation, like the present Congress 
under the Constitution, could only use powers 


mA 


expressly granted. This Congress can do nothing | 


not permitted by the Constitution. ‘That Con- 


gress could do nothing hot permitted by the | 


Articles of Confederation. But, by the Articles 
of Confederation, no power of any kind, in ex- 
press words, was granted to acquire or to gov- 


ern territory. Lt was attempted to derive itin the | 


power to collect revenue, and in the power to 
regulate intercourse with the Indian tribes. But 
this was abandoned, and the right was rested, 
where the Supreme Court of the United States 
now rests it, under the Constitution, on the better 
winciple, that the owner of the territory, of course, 
1 the right to govern it for all purposes. 

If, therefore, the Congress of the Confedera- 
tion, when the power to govern the ‘Territories 
was, in terms, so doubtful, could, under that in- 


strument, enter that ‘Territory, expel slavery and || 
substitute freedom, much more can it be done | 


under the Constitution of the United States, which 
conveys express power to Congress to make all 
needful rules and regulations for the Territories 
and other property of the United Stages. 


[t deserves, too, to be remembered, that the | 


Congress that passed this ordinance, and the con- 


venuon that framed the Constitution, sat at the | 


same time, and that many of the members be- 
longed to both, and knew very well, nobody 
better, what pewers the Articles of Confederation 
lacked, and what powers it was necessary that 
the Constitution should have. 

But this doubt was very soon put to rest. The 
first Congress under the Constitution, compgsed 
in part of the men who had framed that instru- 
ment, met, and, on the 7th of August, 1789, 
reénacted the ordinance of 1787, without a divis- 
On, 
of the convention that framed the Constitution, 
approved the act. Who knew better the signifi- 
cancy of that instrument than those who made 
it? than he—l express itall when I speak the name 


in November. 


seen in the sequel. 
| inson may end their rivalry for this patent. Gov- 


Washington, who had been the president | 


of Washington—who, in presiding at the work 
of its creation, gave the Union hopes of aduration 
more lasting than brass or marble? Washington, 
by this act, gave the consent of his judgment 
that it was constitutional and right, and consistent 
with the genius of American government, to 
expel the political wanton, slavery, from the 
national territory. 

The preamble of that act is worthy of notice: 

“ Whereas, in order that the ordinance of the United 
Stutes, in Coneress assembled, for the government of the 
territory northwest of the river Ohio, may continue to have 


full effeet, itis requisite that certain provisions should be? 


; * 
made, so as to adapt the same to the present Constitution 
of the United States. Be it enacted,’’ &e. 


| 
The act then provides that the Governor of 


the Northwest Territory shall communicate to 
the Coneryss of the United States the information 
required under the ordinance of 1787, and that 
then the President shall appoint officers, &c. 


Mr. Pierce, i his late 


ordinance was repealed on the adoption of the 


Constitution. This is worthy of the President’s | 
ability at constitutional construction. If the ord- | 


inance was repealed, and the government dis- 
solved, what Governor was there to report any- 
thine? What was he Governor of? If the ord- 
inance was repealed, and this law did not reénact 
it, by what law was the Northwest Territory 
governed, until the establishment of Ohio as a 


State on the 30th of — 1802, for there was | 


no other law? This modern executive opinion is 
too weak for controversy. ‘The very preamble 
of this law states the ordinance to be continuing 


to have effect; and the object of the law was | 
Sir, | 
Washington and the first Congress of the Con- | 
| 
and duty to expel slavery from the Territories, 
This is what repub- | 
licanism claims. Washington baptized our creed, | 
The gentleman from | 


that it might continue to have full effect. 
stitution believed that it was a constitutional right 
and maintain it so forever. 
national. 


see something practical in this, 
attempt to wrestle with this high 


and made it 
Georgia can 
and will not 
authority. 
Ohio being 
Congress, on the 7th of May, 1800, erected Indi- 
ana ‘Territory. It provided for it ‘‘a territorial 


government, inall respects similar to that provided | 


by the ordinance of Congress, passed on the 13th 
of July, 1787, for the government of the terri- 


tory of the United States northwest of the river 
Ohio.’? Thus Congress again asserted its power 


to legislate to every extent on this vexed question 
for her Territories. 
the act, and Jefferson executed it. 


It was in April, 1802, that Congress passed Aan || sentatives, on a subject to them so interesting, and of 


act authorizing the peopie of Ohio to form a State 
constutution. 
Governor St. Clair addressed it. 
Here squatter sovereignty began, and first lifted 
up its head. What became of the head will be 
Mr. Douglas and Mr. Dick- 


ernor St. Clair was the inventor and discoverer, 


|| and the time for it to be of profit to any one is 


run out. He then said: 

©The people of the Territory require no act of Congress 
to authorize them to call aconvention and form a constitu- 
tion, and the act of Congress is a nullity. For all internal 
affairs we have a complete Legislature of our own, and in 
them we are no more bound by an act of Congress than we 
would be bound by an edict of the First Consul of France. 
The five thousand persons that were let off to the Indiana 
Territory have been divested of their rights. We have the 
means in our hands to bring Cengress to reason, if we should 
be forced to use them.” 


In consequence of being ignorant of what is 
known to Mr. Pierce, and every one who takes 


| political communion with him, to be the sove- 


reign rights of the people of the Territories, Mr. 


| Jefferson simply crossed his legs, as he was in 


the habit of doing when he took a decided reso- 
lution, and directed Mr. Madison, his Secretary 
of State, to write the following letter: 


“Sin: The President, observing in an address lately de- 
livered by you to the convention held at Chillicothe, an in- 
temperance and indecorum of language towards the Legis- 
lature of the United States, and a disorganizing spirit and 
tendency of very evil example, and grossly violating the 
rules of conduct enjoined by yaur public station, determines 
that your commission of Governor of the Northwestern 
Territory shall cease on the receipt of this letter, 

“Tam, &e., JAMES MADISON, 
“ Arruur Sr. Crarr, Esq., Chillicothe.” 


message, says that this | 


about to be admitted into the Union, | 


President Adams approved || 


The convention met at Chillicothe | 
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Clair in a charger—the Federal head out of which 
squatter sovereignty was born, and where it died 
—was a piece of somewhat practical conduct in 
Madison and Jefferson. 

Illinois ‘Territory was created by act of Con- 
gress, February 3, 1809. The fourth section 
applied to it the ordinance of 1787. This was 
approved by Madison. The same had been done 
for Michigan by the act of January 11, 1805, 
approved by Jefferson. The same was after- 
wards done for Wisconsin by the twelfth section 
of the act of April 20, 1836, approved by Jack- 
son. 

But Jefferson and Madison at that time carried 
the doctrine of the power of the Constitution over 
the subject of slavery in the new States that had 
been formed out of the public domain, to a 
greater extent than is now generally maintained. 
Jefferson approved the act of Congress author- 
izing Ohio to form a State constitution; Madison 
the act of April 19, 1816, conferring the same 
power on the people of Indiana; but both these 
acts forbade them from adopting constitutions 
repugnant to the ordinance of 1787. They were 
forbidden from incorporating slavery, even when 
clothed with the full dignity and authority of 
States. 

I have here passed by anextraordinary example 
of the assertion of this power by Congress, and 
now return to take itup. The first population of 
Indiana Territory was drawn to it by the Ohio 


| river, and principally from the neighboring States 


of Virginia and Kentucky. Their characteristic 
institution was excluded by the ordinance of 1787, 
and having then, ijn the infancy of constitutional 
construction, no notion of their absolute rights 
to do what they pleased, and especially on that 
subject, applied to Congress for its suspension. 
A territorial convention of elected delegates as- 
sembled at Vincennes, and was presided over by 
General Harrison, the Father of the Northwest. 
It will be seen that it differs from the opinion of 


| President Pierce, as to the ordinance ef 1787 


being then repealed. The petition to Congress then 
agreed upon, now time-worn and dilapidated, I 
have obtained from its slumbers in the Archives 
in this Capitol, and, though somewhat lengthy, 
incorporate here: 

The memorial and petition of the inhabitants of the In- 


|| diana ‘Territory respectfully sheweth : 


‘That nine tenths of your memorialists, being of opinion 


| that the sixth article of compact contained in the ordinance 
| for the government of the Territory, has been extremely 
prejudicial to their interestand welfare, requested the Gov- 


— Cem a 


ernor, by petitions from each of the several counties, to 
eall a general convention of the Territory, for the purpose 
of taking the sense of the whole people, by their Repre- 


afterwards taking such measures as to them might seem 
meet, by petition to your honorable bodies, not only for 


| obtaining the repeal or suspension of the said article of 


compact, but also for that of representing and petitioning 
for the passage of such other laws as wouid, in the opinion 
of the convention, be conducive to the general welfare, 
population, and happiness of this distant and unrepresented 
portion of the United States. 

This convention is now sitting at Vincennes, and have 
ugreed to make the foilowing representation to the Con- 
gress of the United States, not in the least doubting but 
that everything they can desire, (not prejudicial to the Con- 
stitution or the interest of the General Government,) will 
readily be granted them. 

The sixth article of compact between the United States 
and the people of the Territory, which declares there shail 
be neither slavery nor involuntary servitude in it, has pre- 
vented the country from populating, and been the reason of 
driving many valuable citizens, possessing slaves, to the 
Spanish side of the Mississippi, most of whom, but for the 
prohibition contained in the ordinance, would have settled 
in this Territory; and the consequences of keeping that 
prohibition in force will be that of obliging the numerous 
class of citizens disposed to emigrate to seek an asylumin 
that country where they can be permitted to enjoy their 
property. | 

\ our memorialists, however, and the people they repre - 
sent, do not wish for a repeal of this article entirely, but 


that it may be suspended for the term of ten years, and 
| then to be again in force; but that the slaves brought into 
| the Territory during the continuance of this supension, and 


their progeny, may be considered and continued in the 
same state of servitude as if they had remained in those 


| parts of the United States where slavery is permitted, and 


| 
| 
| 
| 
| 
| 


from whence they may: have been removed. 

Several persons (as your memorialists are informed) 
having settled on the public lands in this Territory, with 
the intention of purchasing the same when offered for sale 
by the United States, are fearful that advantage may be 
taken of their improvements to enhance the price: your 
petitioners therefore pray that a law may be passed for their 
relief, giving the right of preémption to all those who may 
have so settled on the public lands ; and also, as one of the 
more sure means as well of populating the country as of 


The putting the Federal head of Arthur St. || enhancing the value of the United States lands remaining 
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undisposed of in the Territory, they further pray that pro- 
visions may ye made in the said law for securing a certain 
part of every section of such public land to those who will 
actually settle on and cultivate the same. 

rhe United States having pledged themselves, in the 
ordinance, that schools and the means of education should 
be forever encouraged, and having, in all the sales of land 
heretofore made, reserved considerable portions thereof for 
that purpose, your memorialists therefore humbly pray that 
a law may be passed making a grant of lands for the 
port of schools and seminaries of learning to the 
settlements of the Territory, to wit: the two settlements on 
the Hlinois, the settlement of Vincennes, and that of 
Clark’s grant, near the rapids of the Ohio. 

Your memorialists further show, that they view that part 
of the ordinance for the government of the Territory which 
requires a freehold qualification in fifty acres of land, as 
elector for members to the General Assembly, as subver 
sive of the liberties of the citizens, and tending to throw 
too great weight in the scale of wealth. They, therefore, 
pray that the right of sutfrage (in voting for representatives 
to the General Assembly) may be extended to the free 

inhabitants of the ‘Territory, of the age of twenty- 
years and upwards, but under such regulations and 
restrictions as to you, in your Wisdom, may seem proper. 

Since the erection of the Territory into a separate gov- 
ernment, the attorney general thereof has prosecuted not 
only for offenses committed against the municipal laws of 
the Territory, but also against the laws of the United Stages, 
and has been obliged at three different times to travel One 
hundred and sixty miles from his home, the seat of the 
territorial government, to prosecute offenders against those 
jaws, and yet he has received no compensation for his ser- 
vices, either frou tlre United States or the Territory, nor 
iz It probable that the Territory can atiord to allow him any 
salary tor any of his future services. 

Your memorialists, therefore, pray that a law may be 
passed allowing a salary to the attorney general of the Ter- 
ritory, adequate to the important services Which are ren- 
dered by that officer to the United States as well as to the 
Territory. 

Your memorialists are well aware that the consideration 
of the numerous objects contemplated by this memorial 
will require more time than can well be spared from the 
important and general coneerns of the Union, but when 
they reflect upon their neglected and orphan-like situation, 
they are emboldened to hope that their wants and wishes 
will meet with all the indulgence and attention necessary 
to secure to them the relief which is so essential to their 
wellare and happiness. 

Done at Vincennes, 


sup- 
several 


male 
one 


in the Indiana Territory, the 28th 
day of December, in the year of our Lord 1802, and of the 
Independence of the United States, the twenty-seventh. 
By order of the convention: 
WILLIAM HENRY HAR 
President, a 


Joun Rice 


RISON, 


Test: Jones, Secretary. 

What a picture of the past so recent as to be 
in the memory of living man! A citizen of that 
State may well feel emotions of just pride at its 
benevolence and wisdom. It is witnessed by the 
firm and honest hand of President Harrison. It 
is dated in the twenty-seventh year of indepen- 
dence, of which, even on the frontier, its people 
hada share. Itacknowledged its depe ndence on 
the authority of Congress. It foreshadows the 
beneficial law of preémption. It foreshadows to 
the settler the homestead bill, and his own inalien- 
able home on the public lands. It testifies of the 

| of knowledge and virtue, and of schools 
and seminaries for their diffusion. But all that 
broad domain, now « 
people, filled with cities, villages, and fair fields, 
fruitfulas Egypt, abounding in virtue, patriotism, 
and knowledge, bound together to each other and 
to the other States by bands of iron, and moving 
annually a commerce of seven hundred millions 
of dollars, and yet pursuing its career, foremost 
in the race, was then too poor to pay a lawyer. 

Congress listened to this respectful language of 
petition, and ¢ reated a committee of singular merit 
to consider it. The report of the committee, con- 
curred in by Congress, was made by John Ra 1- 
dolph, Jr., of Virginia. 


“That the rapid population ofthe State of Ohio sufficiently 


vaiue 


evinces, in the opinion of your committee, that the labor of 


slaves is not necessary to promote the growth and _ settle- 
ment of colonies in that region. That this labor, demon- 
sirably the dearest of any, can only be employed to advan- 
tage in the cultivation of products more valuable than any 
known to that quarter of the United States. That the com- 
mittee deem it highly dangerous and inexpedient to impair 
a provision wisely calculated to promote the happiness and 
prosperity of the north-western country, and to give strength 
and security to that extensive frontier. In the salutary 
operation of this sagacious and benevolent restraint, it is 
believed that the inhabitants of Indiana will, at no very dis- 
tant day, find ample remuneration for a temporary privation 
of labor and emigration.”’ 


Thus, in the language of the gentleman from 
Georgia, the fathers of the Republic did exe rcise 
* the power of excluding the migration of slaves 
from the States to the common Territory.” 

It has often been said, that the grant from Vir- 
ginia required the 
Territory. This is an error. 


The 


grant was 


nd Delezate from the county of Knoz. | 


vccupied by six millions of 


exclusion of slavery in that | 


Restoration of the 


so generous. 


| wards gave two or three other charters 


| western boundary of Virginia was fixed by 


' silent. 
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. 


unreservedly of ** all right, title and claim, as well 
of soilas jurisdiction,’’ and was wholly untettered 
by any condition on the subject. : 

Indiana Territory then comprised 
resent states of Indiana, I!linois, M! 
Visconsin. 


all of the 


chigan, and 


Illinois and Wisconsin then formed 
two counties of the Territory, St. Clair and He un 
dolph, with an official population in 1801 « ir 
thousand three In indeed and eleven, rrin Vv 
at Prairie du Chien, also, on the lilinois, and 


at Cahokia aa Kaskaskia, 
French e xplore ‘rs of the v 
commencing with La Salle.” 

The infant people of Llinois then met in dele- 
grated convention. ‘The convention oe 


descendants of the 


of the Mississip} 


ley 


‘urred on 
the 25th of November, 1805. It was presided 
over by the venerable John Edgar. In the peti- 
tion then adopted, which is now moldering in 


your archives, they describe themselves ** as tl 
people of the [linois,’’ they ask for 
tion ofacolonial government on the Mississippi;”’ 


they allude to the struggle by which they 


** the erec- 


il ichi- 
selves conquered the northwest territory into tl 
Union; they say that the expense of such agov- 
ernment is trifling to so great a nation as this, 
and that by its weight it would * control and 
dissipate those hordes of restless adventurers, 
who, by penetrating into the illimitable regions of 
the West, might d fy the national arm and com- 


mit the national peac Among other things, 
they adopted the following r resolution, making 
their own italics. Even they had not discovtred 
that the ordinance of 1787 was repealed: 


* And whereas the ordinance of 1787, for the government 


of this Territory, is respected by the people as the Constitu 
tion of their country, this committee entertain a hope that 
the General Government, after guarantying to the publ 
the privileges in that ordinance contained, will not pass 
unnoticed the violation thereof, by the late act ot the Legis 


lature of this ‘Territory authorizing the importation ofslaves, 
and involuntary servitude tor along term of years. 

And although this committee entertain no doubt but 
that the act in question will render service by adding a 
spring to the growth of this country, they express the di 
approbation of a people who never will consent toa viola 
tion of that ordinance for this privilege of slave: When 
Congress shall deem a change of the ordinance expedient, 


they will cheerfully agree to the measure.”’ 


Such was squatter sovereignty in Illinois b 
the cradle of Senator Dovugias was rocked. 

For the vindication of the honored history of 
Indiana and Llinois, I turn again with 
the present Executive of Virginia, and the extrav- 
agant language a special message of January 
22d last, in which he refers to Virg 
former sovereignty of the Northwes 


* She was then sovereign of an emi 


fore 


reovret to 


ot 


finia and her 


ent domain, ample 


enough to pay officers and men to fightthe armies of kings. 
To cement the uhion of the States—to harmonize and 
strengthen their confederaey—she afterwards ceded, with 
more than generous devotion, the whole of her northwest 
territory to the General Government, reserving only what 
was called the Virginia military land district, between the 
Miami and Sciota rivers, in the State of Ohio. The last 
power on earth to question the substance or fori of her 
pledges is the General Government, to which she has becu 


3 


Without any motive to dis] pars we the honor : 
patriotism of that illustri: us o! d Commonwe 
I hold that Virginia had no property or right 
there, except inthe reserve alluded to,and another, 
(Clark’s or nt,) omitted inadverte wr me this 
only by the permission and silence of Ceneress 

The factsarefew. In 1609 King James crea ted 
the Virginia company, with license to settle a 
colony in America between 34° and 45 
latitude, extended west to the ocean. 


nd 


y 


» of north 
He af 
extendit > 
the privileges of the same company. In 1624 the 
valiticg of the se charte . was brought into law, 
and judici ially denied. The Virginia company 
was dissolved. In 1625, after } 
the previous charters had been decreed, Chartes 
I. made proclamation of the fact, and declared 
Virginia to depend on himéelf for government. 
It was afterwards governed by royal commission. 
The lands were dispose d of py the Crown. 
Mary land, North and South Carolina, and Geor- 
gia, were, by the — kingly authority, erected 
out of its limits. Conflicting grants within the 
same parallels of latitude were made to New 
York, Connecticut, and Massachusetts. The 
the 


the 


King in council at the Allezhanies. 
For one hundred and fifty years Virginia was 
But, in 1776, it claimed the rights of the 


invalidity of 


1287 
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charter 1609 Marvland resisted this 
dinary assumptio North ¢ inaalso ! 
Or States umed the sar territory, a 
bye ri s Vi \ ried \ ’ \ 
ha dva uw ) d \ und « Cc I Ww 
str a. S ers, under the authority of Virginia, 
wenta s Ohu Congress had t n 
r iand ex d. Virginian : 1. Bue 
C ress, by solu . April 17, 1780, ordered 
that their otheers should be supported in \ 

The question of ttle to t No west W 

1 | rred to a committ ot Go ! ‘ | 

reported November 3, 1781, and « 1, that 
by the public acts of the her States, the tit 
was in New York. Virginia then wanted a Fed 
eral guarantee to the territory southea of tl 
Ohio. ‘The committee refused it on t round 
‘that large tracts west of the mountat had 
been sold bythe King before the. Revolution, and 
that in the year 1763 a very lat t thereof 
\ separated and appointed for a distinet gov- 
ernment and colony by the King of Great Bri 
ain, with the knowl ive and approbation of the 
rOV iment of Virevinia,’”’ ind that it western 
boundary had been otherwise declared Con 
eress not only denied her rieht to the Northwest, 
but to the country, also, on the southeast side of 
the ¢ ) f 

Such was the title of Virginia to the North- 
west, based on a charter, judicially condemned, 
the condemnation silently agreed to for one hun- 
dred and fifty years, pretentiously revived during 
the Revolution asa bon of contention, demed by 
the C sof the Revolution, and her t 
neat i ived, not | 1use it conveyed any 
rivht, but because it settled a pert ious claim, 
and on the severe condition of | vine to Virginia 
all of Kentucky, the Miami grant and Clark’s 


errant 
sera . 


The true glory of acquiring the Northwest Te: 
ritory to the Union, much better than an exploded 
paper title, with the silent dust of o hundred 
and fifty years on it, belones to the conquero 
of the British po tofSt. Vincent,on the Waba ll, 
February 24, 1779. That post was, ex ) 
troit, the only British garrison between the lak 
and the gulf, and, strone itself, was mor larm- 
ing beea e it sent forth the savag incursions 
that so often made the western frontier red with 
the blood of its people, and lit up the midnight 
nh the flames of their dwellings Vi nnes 
was won by a force composed prin ipally of the 
color of Indiana and Illinois—of Kaskaskia 
and the French settlements on the Wal 
making a winter march in order to surprise it, 
wading miles of freezing rivers, and exhausted 
by fatizue and hunger. And, although ardent 
Virginians, recruited into Clark’s reriment after 
its return to th vuth side of the Oh: ind after 
the victory was won, and no service of daneer 
was to be done, ma d toenvross the princi il 
part of the liberal rift of one hundre d and fifty 
thousand acres of land for this distinguished 

rv , let the honest fame of the conquest rest 
where it belongs. I have referred briefly to these 
facts, because, not a —_ the profits of the 
assertion of this unparalleled claim, Virvinia now 
maintains a historic title to gratitude 

l have thus ref rred to the immemorial and 
consistent practice of the Government, under the 
Confederation and under the Constitution, on the 
subject of the government of the Territories, and 
especl lly in restraint of slave ry, »> to the pre- 
sent Administration, that is now drawing to its 
end with such univ real popularity a d tisfac- 
tion. It has beeu the faith and works of Wash- 
ington, Adams, Scie, Mads on, Monroe, 
Jackson, and Harrison. Republicanism 1s con- 
tent to wander with such guid Nor have | 
bee n able to notice si milar restraints al dd condi- 
tions imposed on the Mis pi Territory, on 
Louisiana, on Minnesota, an nd i »wa, and I think, 
with equal force on New Mexico and U®in; nor 


have I referred to the 
Isions,sS 
Sary cor! 
But the 


on this 


éniformiy of judicial de- 
tate and Federal, with which this neces- 
ional power ha 
executive, judic il, and le 
subject are par all Is 

In answer to all this, the gentleman from Geor- 
ria refers to Madison’s memorandum to Walsh, 
and Jefferson’s letterto Holmes. Letit be noticed 


that this reference is made to imply that they 


lrres been maintained. 


| . 
vislative history 
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thought Congress had no power on the subject 
of slavery ip the ‘Territories. L tit be notices ad, 
too, th ine pomtin di pul in that severe strug 
gle that preé ded the adoption of the Missouri 
compromise, Was not of the powel! of Congress 
over the subject of slavery in the territories, but 
of its power to regulate the subject of slavery for 
a“ i ‘ it the time of itsadmis ion into the l pion. 
The following extract from the memorandum to 
Mr. Walsh is, then, the refutation: 

he power, however, be its import what it may, is ob 
viously lunited to a Territory while remaiong i that char 
acter, as distinct trom that of a State.”’ 

The Holmes letter is a just condemnation of 
freedom entering into bargains and compounding 
felony with slave ry bys ographical partilions. 
As applied to the admission of Missouri, then 
applying for adiaission into the Union, which, 
with the restriction, Was the subj ct of that iT the r, 
hie yur tions its expediency, but does not de ny 


the power, but admits it by speaking of it as an 
‘‘act of power.”’ Jefferson avoided this geo- 
graphical difficulty in the act of 1748, by pro 
posing to ex lude slavery from all territory. 
I ollowing his footst ys, if no better pacific alter- 
native is offered, we are preferred to escape geo- 
graphical differences by maintamung this « soniplete 
exciusion now. 

— question 1s vital to the national peace, 
and | ospt rity,and honor. Its Importance gives 
ita controlling position. Itis now to be heard 
es ubmaiitt i to the tribunal of the people. Mr. | 
Boehayan and Mr. Feémont are representative 
} The former has been remarkable for the 
‘ venient variety of hi opintons. bk may be 


characterized as holding opimions of accommode- 
I 


much his 


tion, not so own and for pr rsonal use, 
as to oblige others. Ue is always with the flock, 
but always brings up behind. He does not lead 


the van, but journeys in the rear with the provis- 


ion wagons. Llonored in private life, he allows 
himself to be the idol of a party of great historic 


renown, now recruited and principally composed || 


of its hereditary enemies, debauched from its 


purity and heretical to its faith. He is remarkable 
for his vicissitudes of opinion about the Missouri 
compromise, Tle at first opposed it, because 
freedom ought, he said, to have all of Louisiana. 
Hie wrote resoluuons, uttered speeches, signed 
memorials, Atfier the Missouri compromise was | 


passed, he heartaly approved it. 
commended by the 
South. 


l'rom this pe- 
Union for his sub- 
When Texas was to be 
annexed, he saw, with his own eyes, the hand of 
Provid nee kk ading Llam’s poor, ‘ nslave d chil- 
dren across the Rio Grande to deliverance, and 


servience to the 


he filled himself with gladness. When, afier- 
wards, the slice had been cut from the :Mexican | 
loaf, and the Wilmot proviso was offered, he was 


recovered from the disease of freedom to all the 
‘Territories that afflicted him in 1819. 
proviso was then inexpedient, fanatical, and rev- 
olutionary. He changed his mind once more, 
and it ceased to be insane and improper, and then 
he veil 
ties, and ane r the line of 36° 30’ to the Pacific. 
At this 
county henapisting’, who have inte reemes on 
their creed the immortality of General Jackson, 
that the Missouri compromise had once saved the 
Union, and would do so again. The Missouri 
compromise was repealed. 
could not contain himself for joy, on the eve of 
the Cincinnatl convention, and wrote so to Mr. 
Shidell. Bewildered man! He has turned round 
until his head is dizzy, and now rises, after the 
nomination, before a collection of friends, and 
says, like Rip Van Winkle, out of his long sleep, 
he is not himself, and don’t know himself. the 
is as unsettled in political as in domestic life. In 


order to asceriain where he will next make port, | 
itis necessary to look at that sailing chart, the 


Cincinnati platform. 


Mr. Pierce’s administration is admired by that | 


onvention, and Mr. Buchanan is to do like him. 
T ie President has divided his administration 
betwecn weakness and wickedness. I stop, in 
specifying,atoneaccusation. The President has 
permitted law and order to be trampled under foot 
in Kansas, its franchises violated, its people 
conquered, its villages inflamed, its people hunted, 
robbed, murdered—for the sake of extending 


The Wilmot | 


| argument, at their word. 


Mr. Douglas were for geographical par: | 


|| tory only. 
bilant pertod he wrote to the Berks | 


On account of it he i! 


|| all this be granted. 


| tion, now take her as she comes 
self-created constitution, and assist in raising her || 
to the dignity of a State? | 

But I repel this affectation of unbelief. The H 
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storation of the Missouri Compromise—Mr. Pettit. 


e said should 
na fault of 
d at it, 


succes 


ry intoa Territory that he thri 
forever. ‘lt 
ignorance. Tle has known 
couraged it. The qui 
be chosen to maintain the sovereignty of disorder 
and crime; for such as it has been, Mr. Buch- 
anan has adopted 1 all. 

Le iving oul of 
investigations of 


slave 
has not be 
it, wink 


stion is, shalla 


be ke pet free 
en- 


sor 


the 


exi- 


consideration altogether 
Kansas committee, the 
ecutive minutes of Governor Reeder, kept at the 
time, and communicated to the President, show 
that Kansas was ens lave d and conquered by the 
election of March, 18 The President had been 
made aware of the count 2 invasion of November, 
1354, and was warned of its probable repetition 
in March, but his voice and influence were silent. 

C ompare the official census of the 3d of March, 
1855, with the number of voters on the 27th of 
the same month, as abstracted from the executive 
minutes, and the proof of the invasion and con- 
quest is complete. 


the 


Census of Voters in Kansas, March 3, 1855, and rotes polled 
at the legislative election for Councilmen and Represent 


atives in the Territorial Legislature, March 30, ldo: 
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If this result is honest, the population scems 


to have doubled in less than a lunar month, and || 


at that inclement season, when, least of all, emi- 
eration takes its way to the unbroken wilderness. 
‘The distribution of the invading force was such 
as enabled it to conquer every poll.but one in the 
Territory. 

If, in spite of these figures, and the accumula- 
tion of proof which est ablish the contrived and 
effected outrage of the franchises of the citizens 


I take them for a moment, and for the sake of | 
Let it be granted that | 
the election of Kansas was an honest election by 
the ‘factual, resident inhabitants’’ of the Terri- 


turbed, unspotted act of government. The judges, 


unterrified and unexpelled from their places, were || 


the serene, official spectators of the great repre- 
sentative act of election, and voters came from | 
quiet homes, even on the margin of the wilder- | 
ness, to these scenes of peace, and registered their | 
creation of their own officers of legislation. Let 


3ut then follows this inevitable conclusion: if 
Kansas has such an honest speed of population 
that, in twenty-seven days, from the 3d of March, 
1855, to the 30th of March, 1855, her voting | 
yopulation much more than doubled; and if, in 
Ie *r infancy, she has been able to evince such a 
singular decorum and ability in conducting a 
popular election, now, at the end of sixteen 
months, she is wise enough and populous enough 
to be admitted as a State. 
twenty thousand a sufficient population for the 
purpose. Kansas has much more. Will gentle- 
men who scoff with incredulity at the wrongs of | 
Kansas, and believe in the fairness of this ‘elec- 
, bringing her |! 


' the interests of slavery. It 


| tion; 
| promoting the interests of that section, to shut 
of Kansas, gentlemen still persist in doubting it, |} 


The election was an upright, undis- 








Jefferson thought || 
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outrage on Kansas is obvious, transparent his- 
tory. It was a comprehensive and complex po- 
litical conspiracy, c onceived in the most de ‘spised 
of sordid passions, detestable in its objects, pro- 
moted by bad men, defiant and rebellious to the 
laws, aggressive on social and political rights, 
made more efficacious by secrecy and conceal- 
ment, and conducted to its consequences by such 
a course of enormities as have not elsewhere 
disgraced the last ages of mankind. Nor, in 
order to maintain this, is it necessary to go in 
search of outside sources of information—to let- 
ter-writers and newspaper information, flippantly 
so called, though these are the materials out of 
which sober history, by its own analysis and 
chemistry, wil, i in the quiet time to come, derive 
its truth and stigmatize this offense. But the f fact 
is made evident by these plain, irrefragable figures, 
not of speech, but of arithmetic, and of official 
exactness, set down in the foregoing tables. 

Let us look atthem. The Territory of Kan- 
sas as organized by the Kansas act hes between 
the thirty-seventh and fortieth degrees of lat- 
itude. Itstretches west, from the western boun- 
dary of Missouri, through more than thirteen de- 
grees of longitude. To “state it approximately, it 
1s two hundred miles in breadth, and more than 
eight hundred miles in length. It appears on the 


' map like a riband. 


And now I bring the accusation, that these 
unnatural boundaries were established, inconsist- 
ent with the present or future interests or industry 
of its inhabitants, for the purpose of aggrandizing 
oes not reach down 
on the south to the line of thirty-six and a half 
degrees, the old Missouri compromise line, in 


| order that sufficient territory might be left south 


of the southern boundary of the Territory to 
establish a slave State. Thus here was ‘a pas- 
ture fresh and new,” sought for and intended, 
deemed certain to become a slave State in the 
maturity of time, and therefore not ordained. 
And on the north it did not reach tothe northern 
boundary of Missouri, or further, to its natural 


| and proper boundary, the Platte, whereby Kan- 
| sas, instead of being, as it is now, only one fourth 


as large as Nebraska, would then have approached 
it nearer in size. This was done in order that 
Kansas, as it was organized, might be made more 


|| inaccessible to northern population, that it might 


be hid away from them behind the corner of 
Missouri, and that Missouri, largely interested 
in slaveholding, might, along its two hundred 
miles of common boundary, impend its oversbad- 
owing influence over it. So the boundarics of 
Kansas were made, not for a national good, but 
for a sectional good—in the South, to add the 
influence of a future state to the interest of a sec- 
in the North, and with the same object of 


out all the free States from its enjoyment. The 
apt condition for criminal enterprises, from the 
shape and position in which the Kansas bill left 
that Territory, led the way to the conspiracy. 
Our dealing now is with these official figures 
The area of Kansas is about one hundred and 
fifty thousand square miles. At the time of the 
census, there was not so much as a voter to ever 
fifty square miles of territory; or suppose, whi m4 
is true, that population was confined along the 
prine ipal rivers, and had not yet stretched more 
than one fourth the le ngth of the territory, niin 


| from the Missouri boundary, there was not yet 


one voter to every twelve square miles. It would 
have been extraordinary if one half the enumer- 
ated voters had been present at the polls. Ina 
new country, population is always poor. It 
earns and breaks every day its bread of life. At 
the time of the Kansas election, the season of 
preparation for the summer and autumnal har- 
vests was on them. Living at long intervals, 
new settlers communicate rarely, and do not make 
common sentiment or concert action. In the 
Territories, going to vote was deemed less im- 
portant, from the immemorial experience of the 
considerate benevolence and protection extended 
by Congress over the Territories. 

At the late Delegate election in Nebraska, four 
times larger than Kansas, its machinery of gov- 
ernment put in operation earlier, as much within 
the flow of emigration, and with a navigable river 
for its boundary for a thousand miles, only twelve 
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indred vot polled Such 


‘Ss were Is Only an or- 
dinary unconcern about elecuons In new com- 
miunitie Zs 
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But, on that election day in Kansas, instead of 
fifteen hundred, more than six thousand votes 
were polled. On thatday Kansas we as conquered 


—con om red by an invading enemy by the appli- 
s and under the forms of law, that had been 


ance 
sanctified here for her happiness, peace, and 
safety; In outrage of the guarantee to leave her 


to makeand maintain her own laws 
to nothing but the Constitution; in 
bold defiance of the national authority, and in 
subversion of the social and political rights, not 
themselves only, but of all of us. To the 
national shame, that conquest has been permitted 
to endure. And we hesitate to vindicate the na- 
tionalauthority that has been insulted, and remain 
deaf the erties of distress from the youngest 
child born to us out of the public domain by the 


| rfeectly free 
su vordinate 


of 


to 


creative vigor of our laws. 
At the first exercise, then, of the great act of 
sovereignty by a popular election in the Terri- 


of Kansas, in the whole bounds of which 
were only 2,905 voters, there was the aston- 
ishing result of 6,333 votes. A majority of those 
who conducted that election were strangers to the 
inhabitants and to the soil of Kansas. 
your public official history. 
position, that every 


tory 
there 


Even on the sup- 
registered citizen shared in 
that election, the invaders, numerically greater, 
became the illegitimate masters of the franchises 
of Kansas. The true people of the Territory 
were crushed out by those who were not within 
the privileges and qualifications of the organic 
act. 

The invasion was only the ripening of a pre- 
viously formed conspiracy. Here the offense 
rises to the turpitude of crime. It was a con- 
spiracy, because such masses of men could not, 


Restoration of the 


This is | 


otherwise, have been precipitated together on the | 


Territory, without 


preconcert, and without a 
common object. 


It was a secret conspiracy, or, 
otherwise, some curious ear or some omnipresen 
Argus of the press would have caughta knowledge 
of it, and the world been told the processes by 
which a great crime is born. Itwasa conspiracy 
to conquer the franchises of Kansas, and trample 
its independence under foot, because its whole 
weight was directed on the election, as the mis- 
sileis thrownat a mark. It had no dther object, 
because it sought no other object. It compre- 
hended its criminal numbers over a large terri- 
tory, because such numbers could not have been 
recruited and mustered in a limited territory. 
Its appointments were made with a happy saga- 
city of criminal machinery. Its execution was 
wide »-spread and far reac hing, for with hands 
multiplied as Briareus’s, it seized by violence, at 
the same moment, every ballot-box but one, of 
the whole Territory. It was a conspiracy, not 
only to subordinate the law to violence, but to 
disfranchise a whole people from the protection 
of the laws. It was not merely a political dis- 
order, but a great political crime. Its whole 
muster-roll was made up in the South. 

Nor is it necessary to characterize the quality 
of such conquerors, when, conduct and character 
have such steady consist enc y with each other. 
Society, in its own modes of purification, i is all 
the time sloughing away its prurient and sickly 
members, who, after being trained in the schools 
that lie gn the road to the penitentiary and the 
rallows, for a short season cheat their manifest 
destiny, and unite in criminal enterprises like this, 
in morals as ragged and tatterdemalion as the 
memérable regiment that dogged at Falstaff’s 
back through Coventry. The whisky barrel, 
that new munition of modern arms, that ebtrudes 
itself as the center figure throughout this whole 
epic, and at whose dear sides these swaggering 


heroes strode, is the tell-tale of the moral dignity | 


of these conquerors of Kansas. 
spiracy, concerted, 
gigantic in dimensions and organized with 
exactness, and conducted in the fashion and with 
the accompaniments, of military enterprise, was 
meant to undo your own ark to destroy the 


under such specious and ostentatious words as 
implied that you conferred novel and extraordi- 
nary powers on the people of that Territory. 


And this con- | 
clandestine, comprehensive, 


the | 


popular sovereignty lately ordained for Kansas | 


| 


Missouri Compromise—Mi 


The invasion was a treasonable act, but no ex- 
ecuuve step has been taken to punish the otfend- 
ers. 


The 


belongs to mediocrity when 


last Congress, with the 


suddenly 


arrogance that 


ra sed to 


authority, exalted itself above the steady and 
consistently wise government of the Territories, 
that had prevailed for three-score years and ten, 
and of which the Missouri compromise was a 
part, and repealed that measure. By similar 
legislation under Washington, Jefferson, ML =i 

son, and Jackson, Ohio, Indiana, Llinois, Mich- 
igan,and Wisconsin, had come out of the wilder- 
ness and entered the family of States, at once 
full of happiness and riches, and ripe in freedom 
and knowledge. The Missouri restriction of 
1820 created a new northwest on the ‘sunset 
side of the Mississippi,’’ and was working out 
itsend. The Kansas and Nebraska bill repealed 
it. It was done without any one asking for it. 


It said in argument, ** the people of the Territo- 
ries have been permitted to make their own laws, 
except on one subject—slavery. ‘The Missouri 


compromise is a congressional restraint on that 
power. For the people’s sake, and for their 
larger liberty,’’ it said ‘it shall be removed.”’ 
It was done amid universal execration and dis- 
may. ‘* Now » it said, ** the pe opl » of Kansas 
can determine the question for themselves.’ 
These words were a delusion. The South was 


caughtin no such st upidity. d,as soon as 


It claims 
the law was passed, that slavery might lawfully 
enter the Territories, and before any Territorial 
Legislature existed in Kansas, Governor Reeder 
made return in his census report of one hundred 
and ninety-two slaves there. The President 

| knew of it, and thus first acquiesced in the ex- 
traordinary construction, that the people of the 
Territory have no power over the subject of sla- 
very. And now every Administration member 
of this body, who has « xpressed himself on the 

| subject, holds that the people of the Territory 
have no right to exclude aan ry. 

When Senator Trumsutt asked Senator Dove- 
LAS, Some time ago, in the Senate, if he believed 
in the power of the people of Kansas, under the 
Kansas bill, to prohibit slavery, he answered, it 
was a delicate judicial question he should not try 
to answer. It was a judicial question under the 
Missouri compromise. Senator Dove as had 
maintained in the celebrated report accompany- 
ing the Kansas bill—if the object was to get a 
ji idicial question mere ly, why not le ave the Mis- 
souri compromise In force? Or,if the Kansas 
bill gives no power on that subject, why not say 
it raises a judic ial question, instead of that i o 
the people sovere ignty over the subject of slavery? 
And if it does not give the people sovereignty on 
this question, w hat popular sovereignty do the y 
| enjoy, that they have.not had under every te rri- 

torial law since 1787? And if it does give the 

power, because slavery is a domestic institution, 
does it also give to Utah the right of multiplying 
wives by statutes? But this cry 1s new at an 
end. The very authors of this measure, w ho say 
the Kansas Legislature is a legal one, have lately 
| passed a bili repealing a portion of their lawa, 
and now show that they have abandoned their 
dogma. Even the gentleman from Georgia, { Mr. 

STEPHENS, | in the able argument to which I have 

| already referred, in which he contends for the 
sovereignty of the people of Kansas, and the reg- 
| ularity of its Seaidueare, was at that very mo- 
ment, in fact, denying both, by tendering to this 

House a bill to repeal part of its laws. ‘The gen- 

tleman from Georgia avowed a regard for the 
| sovereignty of Kansas, made manifest in her 
laws, while holding in hand, at the same mo- 
ment, a proposition to repeal them, as if he him- 
self belueved in the power. 

So, the conspiracy against Kansas was only a 
sequel of that iceninaaen, and both were meant 
to extend slavery. And therefore it was, at its 
fatal conception, the North heaved tumultuous- 
ly, as if an earthquake underlaid it—because it 
| entered the sanctuary of an old compact and pro- 
| faned it—because it made slavery possible where 
| it had been outlawed since 1820, and, in the midst 

of a century of Christianity and knowledge, in- 


fives 


|| augurating human slavery as the controlling influ- 


| 


ence in politics, threatened to jostle hostile inter- 


) 4 
Pettit. 
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MASSIONS, OVer A Virgin ter- 
ritory, hardly less In measure than the Roman 
Empire when it was swayed by the first Caesars 

lo make it palatable, the words, pleasant then, 
but bitter now, “popular sovereignty,’’ were 
used. But it was necessary further to use am- 
biguous words, instead of plain ones, to make it 
bear favorable, though different constructions, at 
vot ele of the Union Then Kansas bill 
spoke with a tongue forked like a serpent’s it 
palte red to the public in a double sense It said 
tothe North, **This is your victory, for by your 
superiority of numbers : ind energy of colonization 
you can now make your places of observation, 
and build your fortresses of freedom around the 
whole South, and wall it in, and keep it in a state 
of siege till slavery dies.’’ It said to the South, 
** By the quality the States, slavery now lives 
again, and may overstep the boundary of the 
States and enter the Territories, and fence in the 
North, and stop its thrift.’” The very 


opposite 
hopes it encouraged, created and kin- 
dled the passions that have stained Kansas with 
blood. 

That is the eminent merit of the Cincinnati 
platform, now. Itreads two ways—to the South, 
that slavery may enter al ll the pub lic 
unopposed, t 
Territ 


of 


ctlions, 


‘Territories 
to the North, that the people in the 
ry may exclude it, but dares not say either 
these things in a straightforward way, and is 
silent on the subject the people are most concerned 
to know 


In the midst of blunders of history, constitu. 
tional criticism, and much wounded vanity ill- 
concealed, the President, in his late messages, 


embraces one truth—that the land is agitated with 


this subject. He had said the peace with which 
his reign began should endure—to gain it credit, 
he said it three times, in accepting the nomination 

1852, in his inaucural messave, and in his first 


message, and then acted so as to show that none 


of his promises, thrice told, were worth anything. 
Sir, the President and thre iuthors of the Ne- 
braska bill are the agitators. 1 know no other 
agitators. The cart-tail speech of Mr. Atchison 
in Missouri, showing the coercion by which he 
obtained the passage of that measure for the sake 
of slavery, is full of verity. The President hesi 
tated at first. He stood shivering and fainting 
at the brink, and did not plunge in, but allowed 
himselfto be drawn in—to be shoved in. Others 
were pushed in, and then others, too poor to have 
opinions of their own, or calculating the value of 
the Nebraska bill in its advantage to themselves, 
follows d obs quiously afte Y. 

The invasions of Kansas were only overt and 


violent acts of the conspiracy, but were not the 
beginning. It be ran in the attempt to repeal 
Missouri compromise. It be Lik: the 
y of Catiline, it was hatched in si¢ht of 


| the 


ran he re. 
conspirac 


the Capitol. 
The President, on the passage of the bill, v 
already pl dged to the work. Slavery had then 


hic t 
only 
his offic e by the 


an ally with extraordinary powers of mis 
Hi: the Governor, who was 
President’s machine, and held 
tenure of complete obedience. The judges were 
appointed, and amenable in the same manner. 
They were even worse, for, unlike the Governor, 
they had determined not rive con- 
sciences. The marshal of the Territory was the 
President’s marshal. You called this popular sov- 
ereignty. Here the President held in his hand 
two of the most important branches of the terri- 
torial government. There was but one mor 
Legislature, to master 

Mr. Atchison, by ace hin “nt of position the Vice 
President, relincuished his pP lace the Senate 
Chamber, and hastened back to Missouri to pro- 
vide for getting control of the Legislature. The 
Blue Lodge grew up under his ingenious and cun- 
ning handiwork. 


inpointed the 


to up thei 


, the 


mn 


It was a secret society, rami- 


fied, according to the proof before the investigat- 


| ests against each other, and sow dragon’s teeth, to | 


bers to go the re, 


ing committee, through all the southern States, 
oath-bound, and devoted to the spread of slavery, 
and especially into Kansas. It pledged its mem- 
when commanded, for the pur- 
pose of voting atelections, and levie dc ontributions 
to provide means for subverting, by organized 
force, the Federal laws, and destroying all civil 
rizhts in Kansas. So this force was gathered 
together, combined under pledges of mutual sup- 
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port, secretly inducted and initiated, that the | 
criminal purpose might be hid, to impose, by 
violent { criminal means, a government and 
j ms to which they were averse, on the 
pH of a neighboring ‘Territory. The one 
t isand seven hundred and twenty-nine that 
marched oat of Missour:into Kansas in Novem- 
ber, I854, and the four thousand nine hundred | 
and eight that, in array, and with the accom- 
paniments of active war, again entered Kansas 
NI ire hi, 1855, and on these two occasions vave 

iny illegal votes, and excluded the citizens 
of Kansas from the privilege of election, which 
wit ie only apemal of government given them 
by the organic act—all this organized militia of 


within the criminal punishment of the 


laws he has sworn to maintain, and yet the Pres- 
ident has been silent. 

I'lie spirit of this aggression need not be told. 
Warned before the second election of the coming | 
invasion, of which he in turn apprised the Pres- 
ident, and with a manly purpose of protecting 
his people, Governor Reeder had a thought of 
interposing force against this outrage. But the 
Squatter Sovereign in tarn warned him ofthe dan- | 
ger of mamtaining the faithful execuuon of the 
law : 

\ military force to protect the ballot-box! Let Pres 
ident Pierce, or Governor Reeder, or any other power, 
ittempt such @ course in this, or any other portuon of the 
Union, and that day will never be torgotten.”’ 


On the nis 
Kansas were accumulated in Muis- 
souri, on its frontier, ready to advance on its bal- 
lot-boxes, General Stringfellow, whose word was 
oracular, met them, and gave them, in this lan- 


enemies of 


guage, his counsel and benediction: 
“To those whe have qualms of conscience as to violat 
ing laws, State or National, the time has come when such 


mposttions must be disregarded, as your rights and prop 
and | advise you, one and all, to enter 
tion district in Kansas, in defiance of Reeder and 
wud vote at the pointof the bowie- 


erty are in danger; 
every elec 


his vile myrmidons, 


knife and revolver. Neither give nor take quarter, as our 
case demands it It is enough that the slaveholding inter 
est wills it, from whieh there is ndappeal. What right has 


Governor 


is 4 


Reeder to rule Missourians in Kansas? His 
lamation and preseribed oath must be repudiated. It 
ur interest to do so, Mind that slavery is established 
Where itis not prohibited.’? 


[avoid alluding to the details of that day of 
guilt, read with shame and indignation over the 
whi land, and to endure in sight of the whole 
earth as an ineradicable blot on the national 
hono ‘The invaders went back to Missouri on 
the next day,and there published in the Squatter 


Sovereign, anews} r patronized by the Admin- 


istration, their bulletin of vietory, dated Inde- 
pendence, Missouri, March 31, 1855. It says: 


Severn! hundred emigrants from Kansas have just en- 


tered our city. ‘They were preceded by the Westport and 
Independence brass bands. They came in atthe west side 
of tie publie square, and proceeded entirely around it, the 
bands cheering us with tine music, and the emigrants with 
rood news lromediately tollowing the bands were about 


indred horsemen in regular order; following these 
hundred and fifty wagons, carriages, &c. They 
ited cheers for Kansas and Missouri. They report 
hat nolan anti-slavery man will be in the Legislature of 
We have made a clean sweep.”’ 


£ 
t 
v re one 
guy rep 
t 
han is 

Westport and Independence are in ecstacy ! 
We of Missouri have made a clean sweep of the 
Legislature of Kansas! Is this the entertainment 
to which the people of the Territories were in- 
Vited ¢ 

Lecompte encouraged. Jones, then the Presi- 
dent 's postmaster at Weston, now sheriff of 
Douglas county, was holding a pistol at the breast 
pelliog bim to relinquish his office in five minutes 
or die. ‘The President has dishonored the proud 
soldiery of the 
& posse, into obedience to such aruffian. Atchi- 
son was tempted away from Missouri to witness 
this violation of the law he assisted to make, and 


rht before the invasion, and while the | 


announces the result i his cart-tail speech, with | 


the swagger of a Gascon, and the vulgar ferocity | 


of a pirate. “y had advised the first inroad in | 
November, 185 


‘I saw it with my own eyes. These men came with 
the avowed purpose of driving or expelling you trom the 
Territ What did Ladvise you todo? W hy » meet them 
at ther own game. When the first election came off, I 
told you to go ever and vote. You did so, and beat them. 
W ur party in Kansas, nominated General Whitfield. 

\\ ell, what next?) Why, an election for members of 
the Legistature, to organize the Territory, must be held. 
What did t advise you todo then? W hy, meet them on 
their own ground, and beat them at their own game again ; 


| 
| 
' 
|| 
| 
| 
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Restoration of the Missouri Compromise— 


, true. 


| who were 


and, cold and inclement as the i went over 
with a company of men. 

* My object in going was not to vote, 
culty between twoot our candidates ; 
the North said, 


there 


weather was, 


but to settle a diffi 

and Abolitionists of 
and published it abroad, that Atchison was 
with bowie-knife and revolver, and by God *twas 
I never did go into that Territory—i never intend to 
go into that Territory—without being prepared tor all such 
kind of cattle. Well, we beat them; and Governor Reeder 
gave certificates to a majority of all the members of both 
Houses ; and then, after they were organized, as everybody 
will admit, they were the only competent persons to say 
and who were not members of the same.’? 


In a circular to the South, last autumn, Mr. 


Atchison adds that Missouri alone had spent 
$100,000 in carrying on the strife. And yet while 


the judge of his own creation, and w wae official 
existence depended on him, the postmaster of 
another State, and the late Vice President, were 
trampling on the laws, and with arms m their 
hands were treasonably defying the national 
authority in Kansas, the President’s authority 
and influence slept soundly as a dog in a kennel 
The Executive, who threw wide open the doors 
of the Treasury, and sent the armed force of the 


sea and land to take back a fugitive from slavery | 


—exhausted himself in that spasmodic energy, 
and had no power to exert to save a whole land 
of freemen. Was the 
This terrible knowledge filled the whole land. 
But, perhaps, he was not officially informed. 
The executive minutes of Kansas were regularly 
and officially laid before him, setting forth the full 
enormity of this public crime. 


| peatedly communicated to him in official letters, 


Ele was resting on that bed of glory he had spread 
for himself at Greytown. Governor Reeder 
pressed on his consideration the irregularities and 
disorders of Kansas, and implored his help, and 
he was slightly moved—but it was only in his 
Cabinet. He heartily approved his conduct, but 
required his resignation of office, because ** Gen- 
eral Atchison pressed it in the most excited man- 
ner, and would listen to no reasoning at all.’’ 
He then proposed giving him a better office, then 


‘tempted his integrity by hinting at an improve- 


| now safe from public justice. 


ment of his private ‘affairs, then turned him out 
of office, and volunteered as his calumniator. 
The President is not safe from ne but he is 
In the Cincinnati 
convention he had helped to compose, only three 


'and a half were finally found who had not made 


up an opinion against him—not enough to make 
a jury. 

These significant illustrations of popular sov- 
ereignty and the equality of the States, together 
with the unparalleled series of disorders that fol- 


| lowed, not tolerated merely, but promoted and 


aided by the agents of the Executive, are now 
referred to to freshen recollection of the infirm 
and cowardly conduct lately mapped out at Cin- 
cinnati for future policy, but principally to show 


| that, in its accepted and proper sense of collecting 


Republic, by compelling them, as || 


i? 
i 


and expressing the honest will of the people of 
the Territory, no election has been held in Kan- 
sas. The organic. act limited the elective franchise 
to ** inhabitants who were actual residents.’? An 
election implies a reflection of the popular will, 
like a form exactly reflected from a mirror. No 
such act of sovereignty has been exercised, be- 
cause it has been prevented by armed conquests, 
and all pretended elections and legislative action 
are simply nullities. ‘This replies at once to the 
imputation of treason and re volutionary conduct, 

modestly hinted in what Mr. Benton calls the 


|| ipecac platform, and now affirmed by the gentle- 
of an officer of the law of the United States ,com- | S 


man from Georgia, [Mr. Sreruens,] because 
treason and revolution can only occur where 
there are existing laws to be opposed. The con- 
spirators against the liberties of Kansas only ar 
revolutionary; while those who seek to theiniain 
the narrow privileges conveyed by the organic 
act are alone faithful to the supremacy of the Taw. 
The gentleman from Georgia glides by the 
crime by saying that certificates of election were 
given by | Governor Reeder. Grant it. But his 
act in giving certificates was clerical, and not ju- 
dicial, ‘and could give no legal quality to an act 
that had none without it. It gave the persons 
who held them no greater strength of right. This 


is maintained by President Pierce in his message 
| of January 24th last, i in speaking of the election 
of Whitfield as a Delegate in November, 1854, 
who also hada certificate of election from Reede Se 

*« Any question,” the President says, “‘ appertaining to the 


President in darkness ? | 


It was, also, re- | 





GLOBE. 
Mr. Pettit. 


qualification of the persons voting as people of the Territory, 
would have passed, necessarily and at once, under the 
supervision of Cougress, as tbe judge of the validity of the 
returns of the Delegate.’? 

Entering on the duties of legislators gave no 
strength to the title of the Legislature. It could 
only have root, and derive v ralidity, from an elec- 
tion held in strict compliance with the organic act 
What follows the popular act of election at the 
ballot-box, the return, the Governor’s certificate, 
&c., 1s only an Official form, authenticating the 
act of election, but not enlarging it, or altering its 
quality. The true question, in inquiring into the 
verity of an election, is, is its result a fair expo- 
nent of the will of the people entitled to use the 
franchise? If it is not, the election is a nullity. 
A legitimacy of title in that manner, and from the 
people of the bipemere 2 it never had. 

But Atchison argued at the cart-tail, that Reeder 
having given the certificates, after the persons 
chosen by the invaders were organized intoa 
mock Legislature, ‘* everybody would admit they 
were the on ly competent persons to say who 
were, and who were not, members. If, as he 
says, it was competent for the Legislature to 
decide it, it was not competent for Reeder. But 
the proposition of General Atchison is not gen- 
erally admitted, but denied. The Legislature 


| could decide nothing without first having a legal 


utle to sit, which is the point in dispute. 
But no cobwebs of forms shall surround and 
sanctify this outrage. Whatever might be the 


| condition of a State in such a.case of contested 


| sovereignty, there is none here. 


Congress is the 
paramount sovereign of the public ‘Territories; 
and may not only utterly vacate this irregular 
government, butdestroy—ifit were absurd enough 
to do so—all functions of government whatever 
throughout all the Territories. If it was com- 
petent for Congress to prescribe elections, it is 
competent to set them aside. ‘To declare, what 


is the fact, the invalidity of the territorial legis- 
| lation of Kansas, and reassert and reclaim its 
delegated sovereignty, will at once put a period 


to the outrage and crime now maintained, for 


| slavery’s sake, at the very heart of our Empire. 


All of that legislation should perish. Not the 
least memorial should remain to remind its people 
hereafter of a foreign servitude. 

In pursuing this argument, the gentleman from 
Georgia ingeniously | compared the waste of hu- 
man life in Kansas with that sometimes produced 


| by popular violence in mobs and riots, and made 


a satisfactory set-off. But he will here observe 
the difference. Without apology, as all acts of 
popular violence are, these émeutes do not com- 
promise the honor of the State, because it has no 
present force equal to subdue the violence. But 
in Kansas, disorders have occurred on system, 
beginning in November, 1854, furnishing para- 
graphs for almost every newspaper since, com- 
prising the armed police on the Missouri river, 
armed invasions, the ballot-box defiled, speech 
silenced, the press de »stroyed, imprisoning, trying, 
plundering, robbing, expelling , burning, murder- 
ing—and “throughout all, the Executive and his 
officials have silently or actively lent themselves 
to the work. In the one case, the violence is too 


| sudden and violent forthe law to preventit. Here, 


| ful, 
| orders have continued, because the President has 





| way, 
| human nature itself, outraged in this unexampled 


where, by a refinement of malice, the outrage is 
slowly distilled and measured, the law is power- 
but the Executive is weak. Here these dis- 


not wished, because the President had already 
determined not, to prevent them. Here he ac- 
quires his eminence of infamy. 

If this be popular sovereignty, according to the 


| principles of the Nebraska-Kansas bill—if, im this 


mode only, the people of the public domain are 
to regulate their domestic institutions in their own 
for the national honor we cherish and of 


calendar of wrong, let it be ended. If this be not 
popular sovereignty now, when will its fruition 
come? 

The firm purpose is set. It has been revolved 
in the public mind, and is fixed in the public 
heart, that the large territory sealed to freedom 
by the act for the admission of Missouri in 1820, 
shall remain so forever. This is the nomination 
of our fathers’ bond, and the Nebraska act was an 
unfilial judgment on their memories. But recov- 
ered or not, the resolution is not less inflexible. 
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This ts not aggression, for it pauses at a limita- 
tion the South enforced and the North has ac- 
quiesced in, for more than a third of a century. 
lt is only an act of resistance to aggression on 
the covenanted rights of the North. 

A party does not have its nationality in the dif- 
fusion of its members, but inits faith. Mr. Mad- 
ison, the father of the Constitution, obtained the 
exclusion of the word slave from that instrument 
the ground that when slavery had perished 
out of its existing limits, we should not wish to 
remember that it had ever existed. The whole 
convention agreed it. Cotemporaneous and 
que nt history attest that the speedy extinc- 
tion of slavery was then supposed. Getting back 
to that point of departure, we are at the spot of 
true nationality. Y he ‘* proper Democracy,”’ 
described by Jackson, as distinguished from ‘the 
spurious Demoerac y that atte mpte d to iners ift on 

ir old _ honored creed the slave ry propagand- 
ism of Calhoun, maintained it. For the honor 
of the Democratic party of Indie una, that boasted 
such a chief as Howard, and that perishe din de- 
bauch and profligac y at the repeal of the Mis- 
sourl compromise, le aving only a name to be 
worn by those who had abandoned its principles, 
it deserves to be remembered, and my colleague, 

Mr. Eneuisn,] and the president of the Senate, 
Mr. Brigur,] are the witnesses, that it main- 
1848—and then, after a short interreg- 


Uli 


to 


sul 


tained till 
num of doubt, until 1852—the doctrine of slavery 
restriction and freedom to all the Territories. 
That was national then, and, helped by others, 
when they abandon us, we now carry on the 
cause 
It is the g] pirit and quality of public liberty to 
agere esi e on everything thatis wrong. It 
rields no wrong conditions, ‘asks no auxiliaries, 
but only a fair and open field. ‘* Let truth and 
falsehood grapple,’’ said Milton, full of faith, 


be 


when defending the liberty of the press. ** Who | 


ever knew truth put to the worse in free and 
nencounter? For who knows not that truth 
is strong, next to the Almighty?’ But yet, 


ope 


though opposing what the gentleman from Geor- | 


gia [Mr. Srernens] has denominated ‘ the prin- 
ciple of a division of the territory,’? which he 
makes a reason for the repeal of the Missouri 
compromise; to silence this cavil, let us compare 
the territorial gain to the two sections since the 
adoption of the Constitution. The Northwest 


Territory is excluded, because its political condi- | 


sy was fixed under the Confederation. So, 
for the same reason, Kentucky, Tennessee, 


too, 
and 


the north part of Alabama and Mississippi, are || 


excluded. The North has then gained: 

Towa..... stéasedseweaaven eeeeeeeess 0U,914 square miles. 

CaliPOrAiG soe csi cascccesdccsercceics Dee © 6 
POA 60 ose ccccccceccseed cncese 66 66 





Louisiana, acquired from France, extended on 
the east to the Perdido river, the west boundary 
of Florida. The South has, then, gained and 
organized into States : 


South part of Alabama and Mississippi... 48,939 sq. miles. 
SeQG oc vccuwcscntutens aedacdeicntian MEaNee 
Arkansas...-+>- cea sccees cecee jecexrcss Sue ‘6 
i: a ne Seb desecc acdeus does Gpeee “ 
POR ceric ce ccccce coce veces cccces csUl GUO “ 
PIG 6i6ccdecdvne puctkncets ceaacetets Clee “ 
POM 665s etevevctieds ceapasdcievowrereee 66 


The South has acquired twelve Senators while 
the free States have acquired only four. The 
South has acquired twenty-three members in 
the Hlouse of Representatives on the basis of 
slaves, for which the North has no equivalent, 
except in good conscience. Wi5th less than one 
half of the white population of the North, the 
South has acquired and enjoys twice as much 
territory, and been permitted to muster the con- 
trolling influence of legislation in both branches 
of Congress. 


mous, if the Cincinnati dogma, that the Consti- 


tution, by its own vigor, transports slavery into | 
the common domain, isto be maintained; for then, | 
subject to the struggle for the mastery, one million | 
four hundred and seventytwo-thousand and sixty- | 


one square miles are to be added to the territorial 
gains of the South, a realm as large as European 
Russia, set apart, under free and equal laws, to 
the perpetuation of human bondage. 
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But this disparity becomes enor- | 


CONGRE 


Three fourths of the national revenue, derived 
from customs, is paid by the North. More than 
a moiety of it has been, immemorially, expend- 
ed in the South. ae of southern produc- 
tion are protected, as to add millions ye —y 
= the riches of her 7 or rs. The North pay 

1,391,860 80 postave; $2,381,607 16 is e xp nded { 


: it. The South ar $1,486,984 06 postas 
The service consumes not this only, but also 
$600,266 05 more derived from the North. This 


is not said in complaint, but to evince how ground- 
less is the clamor of the injustice of the North. 
But the gentleman from South Carolina [Mr. 
Orr] admits, in a letter to the Hon. W. C. Dud- 
ley, the kindness of the North, but says it is 
wholly due to northern Democrats: 
“The northern Democrats aided us to bring into the 
Union Texas, a magnificent slaveholding ‘Territory—large 
enough to make four slave States—and strengthened us 
| more in that peculiar interest than was ever before done by 
any single act of the Federal Government. Since then, 
they have amended a very imperfect fugitive slave law, 
| passed in 1793, and have given us now a law for the recov 
ery of fugitive slaves, as stringent as the ingenuity of man 
; could devise. they have aided us by their votes in 
establishing the doctrine of non-intervention with slavery, 
by Congress, in the Territories. Sintee then they have actu 
ally repealed the Missouri restriction, opened the Territo- 
| ries to settlement, and enabled us, if the South will be true 
to herself, and aid in peopling Kansas, to form another slave 
State. In 1843 a man would have been pronounced insane, 
had he predicted that slavery would be introduced there by the 
removal of congressivnal restrictions.”’ 


sinee, 


To this lame and impotent conclusion to the 
degradation of being onlya hireling for the prop- 
| agation of slavery on the national domain, the y 
tell us that the Democracy of Jefferson and 
| Jackson have gone down! tn allits forms sla- 
very isan evil. Theologians may maintain its 
divine right and pe digree, and deduce, as the y 
do, white and black slavery together, out of its 
oracles, but it remains true that it re quires in the 
slave a perpetual crucifixion of the duties of 
Christian life. But, in the sense of political econ- 
omy, and in its soc ial life, so far as connecte d 
with that ec sonomy , W which isthe politici lan’sscope, 
except in money, it is an unmixed evil—to the 
slave, the middle class, the maste r—paralyzing 
every relation and interest, in which good econ- 
omy (by which is meant the greatest ha ypiness 
of those governed in a State) consists. tts only 
profit is as a mercenary institution, and there it is 
limited to a few. 


producing itself. Itis now here more instructive 
| than when, in its numerous examples, it paints 
| the weakness and decline that slavery introduc es 
into a State, before its final catastrophe—the 
strong contrasts it makes on the canvass, of the 
riches, dissipation, power, and authority, of the 
few, and the vice, degradation, and sufferings, of 
the masses. 
|| Mr. Bancroft, eminent more as the illustrator 
of our history than as the head of our diplomacy, 
says: 

**In the early periods of Rome, Cincinnatus, at work in 
his field, was the model of patriotism. Agriculture and 
war were the labor and office of freemen. Little farms 
studded the country, and nursed an independent race. 
Sut, in the time of the Gracchi, the plow was in the hands 
of the slave. The greater number of freemen were excluded 
from employment by the increase of slavery, and its ten 
dency to confer the exclusive possession of the soil on the 
few. The palaces of the wealthy towered in the landscape 
in solitary grandeur—the plebeians hid themsel¥es in mis- 
erable hovels. Deprived of all the dignity of freeholders, 
they could not even hope for occupation, for the opulent 
landowner preferred rather to make use of his slaves. 
Tiberius Gracchus saw the inhabitants of the Roman State 
divided into the few wealthy nobles, the many indigent 
| citizens, the still more numerous class of slaves. Reason- 
ing correctly, he perceived that it was slavery which 
crowded the poor man out of employment, and barred the 
way to his advancement. 
and impoverished by slavery, it was the purpose of Grac 
chus, by the agrarian law, to create a Roman yeomanry by 
increasing the number of landed proprietors. It was de- 
signed to create in Italy a yeomanry, instead of slaves, to 


the cniture of the soil. Gracchus claimed it for the free. 

** Philanthropy, when it contemplates a slave holding 
country, may have its first sympathies excited for the 
slaves—but it is a narrow benevoience which stops there. 
The needy freeman is in a worse condition. The slave 
has his task, and also his home and his bread. He is the 
member of a wealthy family. The indigent freeman has 


| guif from the upper class, he has neither hope nor ambi- 
tion. He is so abject, that even the slave despises him. 
For the interest of the slaveholder is diametrically opposite 
to that of the free laborer. The slaveholder is the com- 





\! petitor of the free laborer, and, by the lease of slaves, takes |! 


neither labor, nor house, nor food ; and, divided by a broad | 


History abounds in parallels, and is forever re- 


In the midst of a land corrupted || 


substitute free laborers, to plant liberty, to perpetuate the | 
Roman Commonwealth, by identifying its principles with | 


1] 


| 
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the bread from his mouth. The wealthiest man in Ron 


e 
Was Ure competitor of the poorest carpenter rhe pat 

chins took away the busimess of the sandal makers The 
existence of slavery made the opulent owners of bond 
men the rivals of the poor; greedy after the profits of their 
labor, and monopolizing these profits through their slaves. 
In every community where slavery is tolerated, the poor 
freeman will always be found complaining of hard times 


‘Slavery tends to diumiuush the frequency of marriages 


in the class of masters. In a State where emancipation ta 
tormdden, the slave population will perpetually gain ta 
relative numbers.”’ * * * * ‘The position is certain 
and universal; nowhere was it more amply exemplified 
than in Rome.’’ 

But slavery had then, as now, its pimps, and 
parasites, and hirelings. Even the poor whites 
themselves became silent cowards, as they do 


now, before their rich and powerful oppressors; 
and the Atchisons and Shannons of Roman sla- 
very were permitted to slay the pure and in 
parable tribune of the people, Gracchus, the 
soiler, as he went up the steps of the capitol; and 
his corpse, like the carcass of a dog, was dragged 
through the streets and tossed contemptuously 
into the yellow Tiber. ‘ s 

But ven reance followed the spoliators of 
poor whites in Italy. Shut out from labor and 
from owning lands, it was nec ssary to feed them 
from the public eranaries. These were to be filled 
by the labor of slaves. Bancroft says: 


‘OTM = 


° 
free- 


t] 


1@ 


* It was a greater burden than the fruits of slavery could 
bear. The deficiency was supplied by the plunder of for 
eign countries. The Romans, as a nation, became a band 
of robbers.” 


Is this the destiny of our own, the last and best 


| of all. republics? to linger in weakness from day 


to day with this politic al canker at its vitals, and 
to perish fins ully in crime ? 

The parallel desolation has berun here 
un el will have the same catastrophe. 
Said Senator Preston, of South Carolina, in 

1836: 


*“No southern man can journey, 


, and, if 


as I have done, through 


the northern States, and witness the prosperity, the industry, 
the public spirit, which they e xhibit; the sedulous cultiva 
| tion of those arts by which life is made comfortable and 
respectable, without feelings of deep sadness and shame, 
as he remembers his own neglected and desolate home. 
There no dwelling is to be seen abandoned, no farm uncul 
tivated, no man idle, no waterfall even unemployed. Every 


| result, 


| these are wanting, 


person and everything periorms a part toward the grand 
and the whole land is covered with fertile fields, with 
manufactories, and canals, and railroads, and puble edi 
fices, and towns and cities.” * * * The population 
becomes, as it were, a single set of muscles, animated by 


one heart, anddirected by a common sensorium. 


‘Ilow different the condition of things in the South! 
Here. the face of the country wears the aspect of prema 
ture old age and decay. No improvement is seen going on, 


nothing is done 
beyond the 


tor posterity ; 
present moment. 


no man thinks of anything 
Our lands are yearly tasked 








to their utmost capacity of production, and when ex- 
hausted, are abandoned for the youthtul West.” 

Slavery has no invention or skill. ‘* Idleness, 
tre achery and theft,’? Mr. Bancroft says, ** are 
its vices.”? In that w nde rful store-house of 
American invention, the Patent Office, the follow- 


ing are the figures of practical invention: 


North, from 1790 to 1849, inclusive, 14,559 patents, 
South, from 1790 to 1847, ee 2.475 66 
PG, GO BON a cds daedngtcndcsesedie 1,604 

BOUA, FOF Bas 6.6 ede ctctccsacdacécss 223 66 


A free and slave population are, relatively, con- 
servative and progressive. In tiie there 
industry, invention, skill, general comfort, proe 
In the other, speaking of it as a whol 


one Is 


ress, , 


and everything stands still. 
ete 
hey resemble the different c onditions in physics 


° 
of inertia and momentum. 

But the worst fact of slavery, in its political 
relation, is the weaknessitgivesa State, as against 
aforeignenemy. The condition of the slave is 


| not the paradise it seems to be to some bene vole net 


minds. It may be unreasonable in him not to be 
contented with his lot, after a bad endurance of 
ignorance, degradation and suffering, and when his 
manly and moral sensibilitie sought to be blunted. 

But reasonable or not, the slave is not contented 
with his condition; and it is because he is not, 
and often turns his eyes in the night-watches to 
the north star, that fugitive slave laws are neces- 
sary to compe 1 him into a bondage he seeks every 
opportunity to fly from. The slave is in our 
social and political system, but forms no part of 
it. A native of the soil and among his kind, he 
is without family, or home, or country. His 
heart, however it may be subdued by law from 
expressing itself in overt acts, is at war with the 
surrounding circumstances by which he is op- 
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pressed; and he only bides his time and waits his 
opportunity to rise in the fi rocity of his untamed 
nature, and confront his oppressor. As against 
a foragn enemy, be is ourenemy in the midst of 
: much as we extend sla- 
strengthen an internal foe against our 
ss, and safety. It is painful to 
indicate this point of greatest national danger and 

ikness; but, forewarned, if we are wise, we 
forearms d. 


th) iurisen; and just as 
ry, we 


peace, bappiune 


may 
An example of the fugitive and dangerous na- 
ture of thi 1 prope rly, before slave ry had become 
igmented to its present alarming numbers, oc- 
curred during our last war with Great Britain, | 
and is preserved in much angry diplomacy that 
followed the treaty of Ghent. One of the articles 
of that treaty stipulated, on the part of the British 
Government, compensation forall property taken 
by the enemy, and remaining in its hands at the 
exchange of ratifications. Under this clause com- 
pensation was claimed for fugitive slaves at that 
moment remaining with the armed forces of the 
cnemy, not for all who had become scattered and 
fugitive during the progress of the war, but such 
only as adhered to the armed enemy at the mo- 
mentof the exchange of ratifications. An award 
of the Emperor of Russia, to whom the construc- 
tion of so much of the treaty was referred, re- 
quired payment for this class of fugitives from the 
British Government, which, November 13, 1826, 
settled the amount by convention at $1,204,960. 
Proofs had already been made, and were on the 
files of our State Department, of the presence of 
the following fugitives with the enemy at the 
tine of exchanging the ratifications of the treaty: 





Stites Slaves. Average. Amourt. | 
Maryland. vcxe: cccseeeseseue « 414 280) S199,920 | 
Wirwitids <ccceecesscesseeeoone 1,721 280 451,880 
Bout CONG Rss cs cccccee-ssac 10 390 3,900 
GBGOOTBIR. ccccsvveccs vececcoese RS 390 324,870 
EO LTCC TET Ty Ue) 580 150,220 
MISHISHIPPL.. ee eeeeeeerceenes 22 280 6 160 
EPOUMWATS 0000 cose cctesetocecs 2 280 560 
RN 5 dese asheciciaprcs 18 390 7,020 | 
AlexUndrid.cocsccseccere ° . 3 280 840 

3,582 1,175,370 | 


Almostanarmy of brawny men, recruited from 
our own midst, at a season of languishing mari- 
time warfare, inflamed by a sense of life-long in- 
juries, invoked to a ferocious revenge, and, rather 
than again be subdued to slavery, prepared to | 


‘The persevering reproach brought against our 
republican honor, of maintaining slavery in our 
midst, at this age of Knowledge and humanity, 
found a generous consideration and even protec- 


make the terrible resistance of despair. | 
| 
i 
| 
i 


tion against our accusers, so long as we replied 
the difficulty of dealing with it now, as a practi- 
eal evil, and the compulsion against our remon- | 


strances by which it was first introduced here; | 


because such an answer implied that we only | 
wished and waited for a safe means of extrica- || 
But we now revive the reproach, and take | 


tion, 
to ourselves, nationally, the ignominy of main- | 
taining slavery, when we take sides with its prop- | 
agation, and Insist on it as a social and political 
blessing; for, if it be a blessing, there is no | 
longer any reproach in having brought it here; 
and, having stripped ourselves of this cover, we | 
stand in nakedness to be chastised by the scorn 
and condemnation of all mankind. 

This brings me to the language of eminent | 
force and truth of the gentleman from Georgia, | 
| Mr. Wanner:] 


* There is nota slaveholder, in this House or out of it, but 
who Knows perfectly well that whenever-slavery is confined 
within certain special limits, ils future existence is doomed ; | 
it is Only @ question of time as to its final destruction. 
SLAVERY CANNOT BE CONFINED Within certain specified 
LiMits WITHOOT PRODUCING THE DESTRUCTION OF BOTH | 
MASTER AND SLAVE.”’ 








And if slavery, in its struggle for life, is to ex- 
pand all over the Territories, and fill the master’s 
tills, what then? I have shown that, proceeding 


| 


in its present augmented ratio, colonization will || 


fill the whole domain before the end of the present | 
generetion. And after slavery, along with it, | 
shall have spread over all our Territories, what 
then? Is not the present a mere palliative, and a 
postponement of the evil Ume? Slavery will then 
ve crowded, and fall back on itself. What shall 
then be its cure? Shall we then extend the his- 
torical parallel, and enter on a life of robbery? or 


shall another Spartacus arise and lead away the | 


hosts of slaves from our midst? or another Eunus 
erect his cruel tribunal, and bring the masters to 
indiscriminate judgment for the, whole past? or 
shall we endure in our own midst, at desolated 
vearths, and in the presence of our fields spoiled 
by war and rapine, another St. Domingo? 
Warned by all this, no other Shannon shall 
swarm his barbarians on the Wakarusa, to insult, 


alarm, plunder, rob, and murder the people of | 


his charge, for the fault of loving liberty and 
the laws too well, nor another Pierce joyfully 
convey to Congress, after having compelled the 


ignominious submission, that the affairs of the | 


Territory are arranged ‘ in the most satisfactory 


manner.’’ 


National honor, peace, happiness, and union, | 


will be safe by gaing back and taking lessons of 
the past. This cause is the people’s. It, too, 
has its representative champion. Educated into 
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a personal knowledge of servitude and its in- || 


stincts, his vows, young as Hannibal’s, were 
recorded against it. Frémont has honored his 
country; he has served science, which serves all 


mankind; he has explored a wilderness, and made | 


its features familiar as a friend’s; he has ascend- 
ed rivers to their springs, and climbed to mountain 


tops that looked ¢ own on the Pacific, resting in | 


its immense basin quietly as a child in arms; he 
has enlarged knowledge. 
maintained the modesty of true merit; and ina 
lime-serving age, he is as much remarkable for 


In all this, he has | 


what he has not been, as for what he has been and | 
is. But his best title to remembrance is, that he | 


conquered and laid the foundations of a free State 
at that uttermost limit of our empire. 
the qualities he has displayed, and his honorable 
fame for his inflexible devotion to the right; for 
this ** good old cause”’’ repels the maxims of pri- 
vate outrage for party, or of national robbery for 
national gain, but adheres to truth older than 
Christianity, and as pure—that told by Solon to 
the wise men at the feast of the tyrant of Cor- 
inth, that that is the best republic where an 


We trust | 


injury to the humblest citizen is an injury iv the || 


whole State; and that other, uttered by Socrates 
in the saddler’s shop at Athens, that nothing 
whatever can be sound in politics that is not 
sound in the morals of private life. 





FOREIGN POLICY OF THE UNITED STATES. 


SPEECH OF HON. L. D. EVANS, 


OF TEXAS, 
In THE House or REPRESENTATIVES, 
July 24, 1856. 

The House being iu the Committee of the Whole on the 
state of the Uniyn— 

Mr. EVANS said: 

Mr. Cuarrman: [am fully aware that it may 
be deemed, by some, both improper and_pre- 
sumptuous, in a new member of this House, to 
dissent from the opinions or dispute the policy 
of older, wiser, and more experienced states- 
men, and especially if these wield the powers and 
wear the dignities of administrative functions, or 
occupy the position of guiding lights, and expo- 
nents of great and influential parties. Neverthe- 
less, my own reason and conscience alike compel 
me to differ with certain distinguished leaders and 
masters of political authority; and the same in- 
terior and earnest monitors of the mind prompt 
me to the expression of that disagreement with 
all the intellectual force which | may be able 
to command; but yet in the terms and spirit of 
a just, impartial, and courteous criticism. And, 
although a sense of public duty constrains me to 
present several facts which may prove unpleasant 


1 to the feelings of others, I can well assure them, 


one and all, that I am actuated by no unworthy 
motives of unkindness, or the wish to inflict un- 
necessary pain. 

The session is now rapidly drawing to a close, 
when all its acts will he fixed forever in the 
annals of the irrevocable past. But, before the 
| day of final adjournment, 1 desire to record my 
| dissatisfaction with the poverty of the results 
| which have been effected by all its profuse ex- 


| penditures of time, talents, and energy. There 
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lies around us, in unsightly confusion, a vast 
arrearage of neglected affairs, both foreign and 
domestic, which, as a debt of honor to our own 
dignity and of respect to our own constituents, 
should at least have been subjected to the com- 
plaisance of a discussion. 

The whole country is aggrieved and disgraced 
by the utter inefficiency of our only nominal Navy, 
so strangely disproportionate to the grandeur and 
greatness of our mercantile marine. But still no 
well-digested plan has been suggested, no vigorous 
movement has been made for its reorganization 
or improvenient. Our coast defenses are notori- 
ously and even shamefully inadequate. We have 
no sufficient and systematic scheme of protection 
for our immense frontier, infested asit is by roving 
and ruthless bands of hostile savages. But worse 
than all, we have no safe or suitable lines of com- 
munication between the heart and center of the 
Republic, and those remote, yet imperial posses- 
sions that stretch far away through so many 
degrees of latitude along the shores of the Pacific 
ocean; and at this very hour, all the treasures and 
trade of California are held by us as tenants at suf- 
ferance by the mere mercy of that great maritime 
Power who arrogantly and truly boasts, ‘‘ that 
she can, at her own pleasure, cut in twain the 
inter-State commerce of the Union!’’ And with 
that same mighty Power, the most sagacious and 
politic in the world, we have issues, both old and 
new, of the utmost importance, and of the most 
comp.icated character, which demand immediate 
attention, and speedy adjustment. There are 
delicate questions connected with Central Amer- 
ica, with Cuba, with Hayti, and others, growing 
out of different interpretations of public and inter- 
national law, which, at any the most unexpected 
moment, and while we remain destitute of all 
prudent preparation for so desperate a conflict, 
may involve us in the horrors of a war with the 
greatest maritime power on the globe. 

It is not my design or desire to enumerate the 
wrongs which we have suffered at the hands of 
England, for the purpose of exciting national 
prejudices, or to widen the unnatural breach be- 
tween the people of the United States and their 
brethren of the British Islands, bound together, 
as they are, by such numerous and endearing 


| ties of interest, as well as affection. I would not, 


if | could, provoke a quarrel with that other and 
older branch of the, great Anglo-Saxon stock, 
from whom we derive our blood, our language, 
and our religion; and to whom all the rest of 
mankind, and the glorious cause of liberty, law, 
and progressive civilization, stand so very largely 
and permanently indebted on the broad ledger 
of the world’s history. 
and philosophic spirit, to state those grievances 
which a wise and prudent policy should endeavor, 


| by vigorous, but if possible, by pacific means, to 
| redress, and thus prevent the occasion and all 


necessity for the dire appeal to the umpirage of 
arms—an event that every intelligent mind must 
regard"as a most terrible calamity to both coun- 
tries, and to the human species. 

But it does* not follow as a logical sequence, 
that the assertion and maintenance of our inde- 
pendent and sovereign rights and interests as a 
great nation, or that the fulfillment of our exalted 
and wonderful destiny, will tend to disastrous 
collisions with any other Power. On the contrary, 
a firm, just, and fearless policy towards foreign 
Governments, claiming every privilege to which 
we are fairly entitled, and resenting even the ap- 
pearance of a wrong, is the surest of all methods 
to secure the blessings of a prosperous and per- 
manent peace. It is with nations as with indi- 
viduals. Asa — rule, their rights will only 
be respected when they unite the will with the 
ability todefendthem. There are some timorous 
statesmen, who seem inclined to patient and un- 
complaining submission under any aggravation 
or amount of injury, from their siortd and imag- 
inary horror atthe dangers of war. These sens- 
itive and over-cautious politicians misapprehend 
the real character and tendencies of the age. They 
utterly forget and ignore the great fact, that there 
are far mightier agencies at work in this modern 
world of ours, than any fleets which ever swept 
the ocean, or than any armies that can thunder 
ontheland. The day has passed, never to return, 
when masses of mere muscle, or bundles of brute 


I desire only, in a calm : 
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could crush the hopes and sway the des- 
of mankind. Nations now contend for 
supremacy with weapons of a totally different 
de scription, and of inconceivab! y greater power. 
They solve the problems which time and chang- 
ing circumstances raise between them, by -the 
subtleties of diplomacy, the energies of the intel- 
lect, the measureless strength of public opinion, 
the weight of irresistible argument, and the wor!d- 
wide potencies of an all-embracing commerce. 
They struggle, not with naked nerves, or with 
fire and steel, but with moral and spiritual arms, 
with sciences, arts, civilization, and with all the 
noble impulses and institutions that spring up 
from the teeming bosom of Christian society. 
And what people can be compared to ours in any 
of these particulars? In one element of material 
wealth alone, we possess a magical and almost 
‘fabulous power to control all the enlightened com- 
munities of the earth. We need not fear any « 
all of the coalesced potentates of Europe, nie 
cotton, the world-king, is our agent and ally in 
every capital on the globe. In short, our geo- 
graphical position, and the immensity of our 
resources, long ago justified us in assuming a far 
higher station among the great Governments of 
Christendom, than we have yet had the boldness 
to demand. 

sut unfortunately, a weak and wavering policy, 
sometimes timid and truckling, and then again at 
inopportune seasons audacious and insolent, has 
well-nigh rendered us conte mpub le even to the 
petty powers of Spanish America, while the royal 
courts and crowned heads of the other he misphe re 


tini 


treat our noisy assertion of the Monroe doctrine | 


as ** mere bluster and bravado.’’ 

Acting under this erroneous impression, for 
which she saw too many apparent reasons in the 
singular conduct of the Administration, England 
adopted her unjust and unwarrantable interpreta- 
tion of the Clayton-Bulwer treaty, urging our 
utter exclusion from every square foot of soil in 


Central America, while she claimed the right of 
holding the stronge stand most important military | 


The bare statenrent 
of such a construction, as the substance of a com- 
pact between equal and independent sovereigns, 
is sufficient to expose its absurdity; for no Gov- 
ernment could have arrogated a greater superi- 
or ity over another In reference toany viven matter 
of dispute, even after the terrors of the most fu- 
rious war, when victory and conquest had decided 
the question. The very supposition is prepos- 
terous and self-contradictory, and must be viewed 
in that light by eve ry 

hat any free nati on, in astate of pe: ace, and unin- 
as need by overwhelming fears, should volunta- 
rily form a solemn treaty, in which all the gain 
and glory were to be on the other side, and all the 
loss on their own! 


and commercial positions. 


by all history and by the unchanging laws 
human nature, 


intelligent Englishman— | 


The assumption is repelled | 
of 
that either masses of men or indi- | 


viduals will relinquish important powers and priv- | 
ileges without some appearance of an adequate, | 


orat leastappreciable, consideration. But in the 
sase supposed by the British interpretation, there 
is noteven the semblance or shadow of reciprocity. 
It stands alone in the annals of diplomacy as a 
solitary instance of suicidal generosity on the one 
part, and of insolent, unparalleled cupidity and 
presun iption on the other. 
This, however, was only the inception of a 
syste matic series of open and covert aggre ssions. 


England did not long remain satisfied with the | 


perpetration of that verbal outrage. The ink was 


scarcely dry on the parchment by which the com- | 
pact had been ratified, when she violently wrested | 
from the impotent State of Honduras the whole | 
of the Roatan Islands—that interesting group | 
which covers the fine route to California as sur- | 


veyed by the skill of Squie rs. These she now 


hirheay for our aie and trave 1 to the waters of 
the Pacific ocean. But although this act of wan- 


ton usurpation was done in 1850, or half a dozen | 


years ago, yetup tothe present hour the Govy- 
ernment of the United States has not succeeded 
in obtaining either redress, or even explanation 
for the injury. 

Again; that outrage was duplicated at San Juan; 


for,no sooner had American enterprise and capi- | 


tal opened through the forests of Nicaragua a new ! cipation in 1844, that the Dominican people made |; much longer standing. 


and speedy transit to the enchanting land of gold 
—the American State of Californa—than the 
rrasping hand of Enelan hastened to seize the 
northern gate of this great American highway, 
by plundering Nicaragua, as she had previously 
plu ndered Hondur as; and all this, too, in a time 
of profound peace And, defiant of both reason 
and remonstrance, she still holds these actually 
conquered positions as a double menace over 
American commerce. 

But, notwithstanding such manifest encroach- 
ments on American rights, 
tions of national faith, sole mnly plighted by the 
clearest stipulations of a formal tre aty, we ‘have 
not yet, after the lapse of six years of the most 
patient and submissive endurance, mustered the 
necessary resolution to perform one positive or 
practic al deed in defense of the famous Monroe 
doctrine. Itis true, there have been some eloquent 
speeches on the subject, with a beautiful dinplay 
of diplomatic notes; but no energetic measures, 
no similitude of results, nothing, in fact, which 
by any possibility could effect a favorable adjust- 
ment of the questions In controversy. 

I will not now discuss the curious drama of the 
enlistment quarrel, in which our Government, at 
first clearly in the right, managed its diplomacy 
with so much perverse ingenuity as to be, at the 
last, as clearly in the wrong, and only failed to 
involve two great countries, connected by innu- 
merable ties of affection and interest, in the 
flames of a destroying strife, from the frie ndly 
feelings and extraordinary intelligence o° 
respective commercial classes, and the rous 
forbearance, in this instance at least, oi the 
British ministry. Had Mr. Crampton been dis- 
missed immediately on the discovery of his 
offense, all the world would have approved the 
act, and there the matter must have ended. But 
to procrastinate and delay the deed until the 
English Government had offered the most ample 
and honorable amends that ever one independent 
Power tendered to another, and then to refuse and 


their 


or 


even spurn the apology, had the aspect of a use- | 


less and gratuitous insult, which, it is to be feared, 
will be atoned for in the future by the concession 
of much more momentous points. 

Neither will [ dwell upon the inexplicable fact, 
that England would not permit us to accept the 
Sandwich Islands, that beautiful group of emerald 
gardens planted, as it were 
Providence on the tranquil bosom of the Pacific 
ocean, as havens of refuge and refreshment for 
our Asiatic trade, although they were twice of- 
fered to the Federal Government by the only 
power pre ten ding to any authority, or competent 
to treat on the subject. Why such an invaluable 
political boon was not received with correspond- 


ing eagerness and joy, our rulers have not con- 


descended to explain; and [ will for the moment | 
respect the mysterious vail which they have so | 


carefully thrown around the secrets of the Cabinet. 
But there lies anothe r diplomatic mystery nearer 
home, almost at our very doors, which I have no 
intention to respect, or leave in political darkness. 
When the prowess of the Dominican people had 
redeemed Eastern Hayti from’ the 
anarchy, under African misrule 


was an humble and earnest supplic ation to the 
United States for the recognition of their inde- 
pendence. The Island of Hayti, as it is well 
known, forms the key to the Caribbean Sea, as 
Cuba does to the Gulf of Mexico; and hence, 
every consideration of interest, combined with 
the highest motives of justice, sympathy, and 
humanity, all called upon us to ¢ ultivate the kind- 
est and most intimate relations with the young 
republic; for there is not another free, white, or 
truly American Government in the entire circle of 
the West India group. That is the only liberal 
or friendly Power who overlooks the p: ath of our 
Central American transits. All the rest, save the 
negro despotism of Hay ti, are European colonies, 
the property of nations the most inimical to 
American prosperity and progress. 
fore, a self-evident and solemn political duty on 
our part to defend and foster this lovely but soli- 
tary oasis of constitutional .:berty in the dreary, 
surrounding desert of African and European 
domination. It was immediately after their eman- 


and notorious infrac- | 


, by the kind hand of 


It was, there- | 
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horrors of | 
, the first foreign | 
movement of the new and liberated community | 
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. 
their earliest appeal for friendship and 1 al 
assistance to ** the great model and mother of 
American Republics,’”? as in the language of 
intense and atlectionate admiration they styled 
the United States; and it is difficult even to im 
agine the reasons why their request was so long 
denied or disregarded. My. Fillmore’s adminis- 


tration attempted some 
direction, | 


i slight advances in that 
mut the emissaries of European courts, 
and the advocates of negro ascendency, opposed 
the measure with such vehement denunciation as 
caused it to be abandoned. 

After a brief interval, the attention of President 
Pierce was called to the singular condition of the 
brave and suffering Dominicans. For ten years, 
they had struggled against incessant African in- 
vasions, and gallantly maintained their freedom 
in spite of negro numbers and the cunning of 
European intrigues. Such a spectacle could not 
fail to excite the sympat thy of the new Adminis- 
tration, then in perfect accordance with popular 
opinion and will, and pledged alike to the cause 
of justice and generosity, as well as toa large 
and enlightened system of American policy, by 
the sonorous sentences of the inaugural. Asa 
consequence, General William Cazneau, a man 
favorably known in the military and civil annals 
oft ‘Texas, was directed to proceed to Eastern 
Hayti, in the character of a special agent, for the 
purpose of inquiring into the political state of its 
pe ople, and their ability to sustain a national ex- 
istence. After acareful investication, he returned 
to Washington in April, 1854, and submitted an 
afliirmative report. In the following June, he 
was commissioned to negotiate a treaty with the 
Dominican Government, and the frigate Columbia 
carried him to St. Domingo, where he arrived in 
July of the same year. Both himself and his 
propositions were most ¢ cord ally greeted by Pres- 
ident Santana, and the business proces ded har- 
moniously, notwithstanding the opposition of the 
European consuls and their efforts with the blacks 
to defeat its consummation. 

Very soon, however, the British consul in- 
formed the Dominican President, that hisGovern- 
ment protested against,and would firmly oppose, 
any agreement which would open new harbors to 
American commerce, or give a coal depot to the 
United States within the territories of the island; 
and menacing remonstrances of a still more inso- 
lent character were urged upon the fears of the 
members of ¢ , at that time in sess 
But more ominous and outrageous still, the arro 
rant English official could point to a significant 
warrant for his threats in the presence of a pow- 
erful squadron in the port. The agents of France 
also concurred to the fulle ‘stextentin this scheme 
to prevent the ratification of the treaty 
two sovereign and independent countries 
fluenced by this double duress, the Dominican 
President was compelled to recede. Indeed he 
could no longer be considered a free functionary, 
but the mere instrument and slave of the 
pean courts. 

General Cazneau protested, in the most spirited 
manner, against this foreign dictation and unau 
thorized interference to frustrate ne 
twixt two American powers, and urged as an un- 
answerable objection the principle of the Monroe 
doctrine. But, unfortunately, he was 
tained by the vigorous action of an Administra- 
tion that assumed the reins of Government 
open and avowed champion of that noble and 
necessary policy. No one will pretend to deny 


‘oneress On. 


betwe en 
: and in- 


Euro- 


rotiAtLIONS He- 


not sus 


' 
e 


“as 


that the interposition of England and France to 
bre ak up a pe rfec tly | icgilumate compat t—a trealy 
of amity and commerce, with no unusual or novel 
stipulations—was a plain and almost unprece- 
dented infringement of the law of nations, and a 


direct attack upon our sovereignty and indepe nd- 
Nevertheless, 


ence. up to the present moment, 
not a single energetic measure has been institute d 
to seek redress. No excuse, apology, or sem- 


Our rude 
aribbe an 


blance of explanation, has been offered. 
expulsion from the of the C 
remains in the same category of dued, silent, 
and shameful submission, with the British sei 
of the r Elonduras and 
razua routes to California and Oregon. 
But we have another, and a far more aggravated, 
cause of complaint against England, and one of 
I allude to her secret, 


key ea 


Sti 
rure 


strong gates of ou Nica- 
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. 7 
sinister, and persevering policy in reference to 
Cuba. The briefest giance at the map and marine 
charts is sufficient to prove, even by ocular dem- 
vatural and eternal connection of 


, 


onstratiot thie 


that beautiful island—the royal and radiant gem 
of t Antitles—with the development and desti- | 
’ of our own progress and civilization through- 
out all the ages of coming time. It is seen to 
lie Lke a lovely infant by the side of a lovelier 


mother, sleeping, as it were, in the very embraces 
of the Union. It almost kisses our shores. It 
flourishes The echoes 
of the morning gun that booms over the blue- 
tinted waters from the castle of the Spanish des- 
pot, vex and agitate the free aroma of flowers 
which every gentle breeze wafts from the Cape of 
Florida, Itis the single key to the great oceanic 


in the shadow of our trees. 


pate of the only liquid highway from the Atlantic | 


cities to the mouth of the Mississippi river—that 
ever-flowing and fresh-watered Mediterranean of 
America, the magnificent mother of so many 
States. And thus it is capable of being used, at 
any moment,as an insurmountable barrier against 
the necessary transits of the two principal divis- 
ions of the Union. It stands now asa perpetual 
menace 
danger to our interests, and perhaps to our very 
existence—a rankling thorn in our side, even in 
time of peace. It is impossible, then, to estimate 
how perilous it must prove in the case of war— 
with the incalculable strength of its naturel posi- 
tions increased by all the skill of engineering art 

with its iumerous and capacious harbors, the 
best in the world, in one of which alone a thou- 
sand ships of the line might ride at ease, without 
anchor or cable, defiant and fearless of the trop- 
ical te mip sis. 

These facts, and a variety of others equally 
important and applicable, which I shall not, at 
present, pause to enumerate, as being too gen- 
erally known to require special menuon, tully 
justify the proposition that, forthe United States, 
sion of Cuba is a great national desid- 
I cannot go as far as some do—as the 
famous Ostend conference, for instance. 
not affirm that, for us, under all conceivable cir- 
cumstances, the annexation of Cuba is a positive 
necessity. tis certainly very desirable, and from 
many most cogent reasons. It is ours by the gift 
of God and nature, by contiguity and collocation, 


the posses 


eratum., 


and by the clearest sanctions of the law of nations, 


1 


while in other hands than our own. 
concede and believe; but necessity implies more 
than this—-that we must have it, and cannot even 
exist as an independent people without it. And 
this no one regards as true in any other thana 
rhetorical sense, ad captandum mobility, in which, 
indeed, it is always employed. For we have ex- 
isted, and flourished, too, beyond all precedent 
in the history of the world, without the conjune- 


tion of that charming island. There is one con- 


tingency, however, in which the possession of | 
Cuba night be almost, or perhaps quite, a national | 
necessity; and in which we would be justified in | 


seizing it by force, on the principle of precaution 
for self-preservation. lL allude to the case of a 
rauional probability of its transfer to any one of 
the leading European Powers. On that supposi- 
tion, the danger to the United States would be 
so imminent as to require an immediate resort to 
arms for its prevention, at every cost and at all 
hazards. And I propose to show in the sequel, 


that the probability stated is neither remote nor | 


imaginary, but avery near and menacing reality. 
Nevertheless, until it becomes present, palpable, 


and, as it were, overwhelming, I would not have | 


the country plunged into the fiery vortex of war; 


because, as I think, we have as effectual, yet | 
| 


pacific, means to avert the calamity. 
lt is urged by the European diplomatists, and 


reéchoed in this hemisphere, that we can offer no | 


sufficient argument for the acquisition of Cuba; 


that, as the visible key to the Gulf of Mexico 1s | 


held by the impotent and unwarlike Government 
of Spain, with no naval force to saut that ocean 
gate, therefore, we can have nothing to fear, either 
bn y* ace or war. 

his objection would be entirely relevant, and 


indeed decisive, if the assumption were true, as | 


stated. Buti deny the facts in general, and in 


every particular. | deny that the Spanish is the 


~a check upon our natural expansion, & | 


I can- | 


because it is dangerous to our peace and safety | 


All this [ | 


real power predominant on the island. Far other- 
wise. I stand prepared to show, to convince the 


| most skeptical, that Cuba is as much under the 
| control of Great Britain as her impregnable capital 


of Lower Canada. I assert and can demonstrate, 
that by a long series of insidious approaches, 
England has, at last, got the beautiful queen of 
the Antilles by the throat, and that the ruthless 
gripe will never be relinquished, at least volun- 


| tarily, until her bleeding vietim lies writhing and 


dying in the dust suffocated by a million negro 
hands! I affirm that this isa principle of English 
policy as fixed and immovable as the polar star, 
and that she has stealthily but steadily pursued 
it for more than the quarter of a century. 
Interrogate the facts. 
sritain effected a treaty with Spain for the ostens- 


stipulations to be enforced from the year 1820. 
It does not become me, nor is it suited to my 
taste, to question the motives which primarily 
dictated the measure. They may have been 
sufficiently pure and praiseworthy at first; but 


ical bantling, the liberal fire has long ago been 
smothered out by diplomatic craft and schemes 
of selfish aggrandizement. By the compact to 


in which both Powers were equally represented, 


ine, without oa what negroes had been in- 
troduced into Cuba in violation of the treaty, and 


unjust, irrational, or in any degree dangerous. 
Bat mark the sequel. The negroes pronounced 
free were not to be restored to the enjoyment of 


land on the shores of Africa. On the contrary, 
they were doomed by this very same mixed 
commission, to the worst, the most cruel species 
of slavery ever invented or ever imagined, under 
the mild and merciful name of apprenticeship. 
Whenever a human cargo was captured in the 


landed, they were turned over to the Captain- 
General to be articled out for a term of years, 
under the transparent pretext of undergoing a 
pupilage and preparation for the final state of free- 


their natural liberty, not returned to their native | 
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As early as 1817, Great | 


ible purpose of suppressing the slave trade, the | 


whatever generous sparks of philanthropy may | 
have warmed or illumined the birth of the polit- | 


| which I have alluded, England and Spain estab- | 
lished the **mixed commission,’’as it was called, | 


and which possessed the high authority to determ- | 


consequently, what blacks were entitled to their | 
freedom. Prima facie,this provision did notappear | 


vicinity of the island, or discovered after being | 
d 


apa 


dom, but in reality for the purpose of coiling an | 


infrangible chain around the bosom of Cuba—to 
bind her hand and foot in helpless, hopless sub- 
jection to the domination of England. 

Was not this a splendid scheme of philan- 


What critic could be so cruel as to find fault 
with a plan of abolition at once so generous, 
so philosophic, so prudent, which provided a 
system of culture and education for freedom 
before it was to be realized? 
better than all, it proved a most profitable specu- 


lation. It put money in the pockets of the pro- 
jectors. For every negro apprenticed out by the 


Captain-General, that disinterested and philan- 


from fifty to one hundred dollars, as a premium 
on the contract. o 
wardship over the savages of Africa estimated 
by their Creole and om EN cuardians. Nor 


thropic functionary received a golden gratuity of | 


thropy, so pure in theory, so politic in fact? | 


All very well; but | 


Thus high was the privilege of | 


need any one be surprised at the magnitude of | 


paid it, nor yet at the enormous annual revenue 


for life. The only nominal emancipados and their 
children melted away, and became undistinguish- 
ably ‘lost in the great mass of the servile popula- 
tion. Notone in ten thousand ever again heard 
another faint or far-off whisper of the word ** lib- 
erty.’’ 

3ut why, it may be asked, should the Govern. 
ment of England sanction such a system of wanton 


wickedness and unblushing hypocrisy ? Can any 








one entertain the shadow of a doubt as to the so | 
This device of organized im- | 


obvious reason? 
perial outrage and wrong gave her that irresistible 
weight, and terrible pojucal supremacy, which 
she now possesses over the island. By virtue of 


the treaty, she claims the legal protectorate of 


this bonus, nor at the liberality of the masters who | 


derived from that source by the Spanish Govern- | 
ae 

ors; because the apprenticeship, as all the parties 

concerned well knew, was virtually an agreement | 








ee ————— — 
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half a million apprentices, all barbarous blacks, 
on whose complete emancipation she can insist 
atany moment which may suit her caprice or 
convenience. This is the fiery sword which she 
holds suspended, in terrorem, over impotent and 
cringing Spain, as well as over the appalled and 
shuddering Creoles. 

Under such circumstances, it cannot be a matter 
of surprise that the scheme, instead of repressing, 
tended to stimulate and enlarge the activities of 
the traffic in slaves, since it interested all parties 
in the extensionand continuance of that accursed 
commerce. It eheapened the price of negroes for 
the Cuban masters; it filled to plethora the coffers 
of the Captain-General; and, more than all, it 
favored the policy of England to absolute ascend- 
ency on the island. We have seen the rationale 
—now behold the result. England to-day, or any 
day when she chooses, possesses the power to 
speak one word mightier than magic, to roll back 
the wheels of our destiny, to arrest the velocity 
of our progress—nay, to shake on their deepest 
foundations the strongest and most enduring 
pillars of our Republic: and that word, more 
dreadful than war, pestilence, or famine, is the 
Africanization of Cuba! Such is the end; and 
can any intelligent mind, having traced the means 
by which it has been accomplished, doubt for an 
instant that it accords with her intention, and is 
the ripe fruit of her sleepless sagacity? 1 would 
not censure unjustly, or with too much severity, 
the conduct or character of any Government, 
abroad or at home. I deem nations entitled to 
the courtesies of civil speech, and the amenity 
and moderation of an impartial judgment on their 
actions, as much as individuals; but I cannot 
forbear stating itas my humble, yet deliberate, 
opinion, that the insidious course of English ag- 
gression, in reference to Cuba, has no parallel 
either on the pages of Roman perfidy, or in the 
darker annals of Punic faith. 

Nor can it be pretended, by way of apology, 
with the least show of plausibility, that England 
has managed and maneuvered to gain this impreg- 
nable vantage ground with no design to its ultimate 
practical use. On the contrary, it seems to be her 
unwavering purpose to employ it on the first suit- 
able occasion, and without stint or mercy. She 
has even taken the initiatory steps, whenever an 
opportunity appeared to offer. It is notorious 
that the Captain General, Pezuela, was in the very 
act of yielding to her urgent solicitations, when 
the tempest of popular indignation burst forth 
among the Cuban creoles, inaugurating the brief 
and sudden revolution which led to the banish- 
ment of the lamented Lopez. The signs and 
»roofs of this conspiracy against civilization and 
in favor of bloody and brutal barbarism, were 
both numerous and cogent. In submissive obe- 
dience to the mandates of his imperial ally and 
master, the complaisant governor repealed the 
laws forbidding intermarriage betwixt the free 


, and servile races. Disgusting blacks and insolent 


half-breeds were received with distinguished eclat 
and cordiality at the official levees of the vice- 
royal palace. And the lowest slaves, in hasty 
anticipation of the promised equality to be con- 
summated under the new régime of amalgamation, 
began to exercise the insulting privilege of bow- 
ing to the most beautiful white ladies in the streets, 
and of paying their respects even in the-boudoir. 
Comment on such gross and unnatural indecencies 
is as needless as it would be offensive and cruel. 
Nor were these the only or the most malignant 
indications of the English intrigue. The rigorous 
and despotic censorship that controls the Cuban 
press exceeds anything known or recorded under 
the mental tyranny of the dark ages. Nota line 
or paragraph, not so much as an advertisement 
for the sale of a horse at public auction, can find 
a place in the journals without first passing 
through the fiery ordeal of a jealous criticism, 
and obtaining the approval of the Government. 
When, therefore, every newspaper in the island 
opened a discussion on the topic of slavery, and 
endeavored to surpass each other in eulogizing 
the benefits of free labor; when floods of pamph- 
lets were poured around the country, instituung 

' highly-colored comparisons betwixt the relative 
| prosperity of Kentucky and Ohio, much in the 
‘same style of argument as we hear the point 
| exhibited on this floor; then the whole Creole 


a a ae 


a a ae 








1856.] 


347rnH Cona....Ist Sess. 


ion took the alarm, fully conscious that 
their doom had been pronounced, and determined, 
if possi ble, to prevent the execution by the over- 
throw of the 


opuilat 


proconsular despotism under which 


they had so long writhed and suffered. Their 
organization, with that view, embraced eve ry 
native patriot in Cuba. But, although they 
received the warmest sympathy and some partal 
aid from the citizens of the United States, the 


Ame rican Administration threw its weight on 
the side of the tyrants, in direct opposition to 
the ardent wishes and dearest interests of our 
own people; and the heroic enterprise of Lopez 
miscarried. ‘The glittering gem of the Antilles, 
which had so nearly been snatched away forever 
from the quivering crown of Spain, was restored | 
to its place, though covered with blood and bitter | 
tears. | 
Nevertheless, the effort had not proved alto- 
gether vain and unavailing. It terrified the 
Spanish Government, and suspended, for a time, 
the intrigues of England. What might have | 
been predicted before, was now self-evident: 
the physical and moral impossibility of Afri- 
canizing Cuba, without the utter extermination 
all its white inhabitants; for this is the true | 
and tremendous alternative wherever the two 
races exist together in any considerable numbers. 
Nature has separ: —_ them by lines so deeply 
marked and strongly colored as to render every 
idea of practical e = ity between them the wild- 
est of all conceivable political delusions. Reason 
revolts, the heart shudders, the inmost soul sick- 
ens at the bare conception. 
Things remained in statu quo until the election: | 
of General Pierce, when the people of Cuba, in 
common with the friends of human freedom | 
throughout the world, hailed that auspicious 
event as the bright dawning of a new and glo- | 
rious day in the annals of progress and liberal 
opinions. Nor was this feeling of jubilant and 
general joy discouraged, or in any - cree chas- 
sed by the splendid promises of that eloquent 
jnaugural, which created a whirlwind of enthu- | 
asm, such as never before hailed the inspiring | 
all s of any, even the most popular and power- 
ful President. Indeed, there seemed to be ample 


of 


cause for such universal, hopeful, triumphant | 
¢ gratulation. lor eve ry whe re, but more espe cl- | 
ally in the southern States, the question of Cuban | 


liberation had formed one of the chief and strong- 
est issues in the canvass. I myself did battle 
almost exclusively on that high and fortified 
ground in the department of Texas. And now, 
when the victory had been gained, and the new 
Administration came into power amidst the blaze | 
of a sun-burst of glowing, unprecedented popu- 
larity, its first official declaration appeared = jus- 
tify all the wishes and e xpect tdtions of the great 4 
progressive party whose influence and suffrages | 
nad given it the aset ndency. 
Immediately, as if by enchantment,.the revo- | 
lutionary clubs were reorganized all over the 
Island of Cuba, the movement ineluding all the | 
Creole population. ‘They collected money in al- 
most fabulous profusion, and dispatched it to | 
their leaders and allies in the United States. A | 
systematic plan of action was devised that could 
not possibly have failed of entire success, had | 
it not been for the extraordinary and unaccount- | 
able conduct of that very Power on which the | 
patriots most confidently relied. I mean our own | 
Government. They counted with certainty, as 
they and all the world besides thought they had 
aright to count, upon the sympathy and tacit | 
approval, or, at least, upon the neutrality of the | 
A ministration at Washington; and acting under | 
this 
‘wre ned to pay their respects at the Federal city. 
‘They were received with the greatest kindness 
and courtesy, and greeted with encouraging cor- | 
diality by the President. But it was Secretary 
Marcy who tendered them the warmest welcome, 
and signified a virtual confirmation of their high- 
est hopes. To him they made the frank and full 
revelation of their plan for the redemption of 
their native land. And now mark weil the reply 
of the politic premier—tl ie answer which will 


yet be inserib d on the records of history—** The || 


pe ople want Cuba, and the Administration, as 


the servants of the people, must carry out their | 
wishes!”’ 


| as it may fairly be supposed, 
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| fore the sunbeam. 


| chance, 


| municated to the 


Deceived by this apparently plain and unequiv- 


ocal official sanction, the exultant and enthusi- 
astic Creoles unwisely dismissed their usual pru- 
dence, and disclosed all the minutie@, even the 
modus operandi of their schemes, reta’ning only 


some personal facts which might dangerously 
implicate individuals. But of these, too, there 
reason to believe American Government re- 
solved to obtain possession. <A short time 


is 


after- 
wards, a mysterious emissary appeared in the 


Island of Cuba, claiming to be a commissioner of 
the United States, and authorize od to confer with 
the chiefs of the revolutionary party. 
definite character, this extraordinary 
introduced to the principal and central club at 
Havana, and by the American consul of the port. 
No one doubted—indeed, the most se rupulous or 
skeptical could not well doubt that he was accred- 
ited as stated; and as a natural consequence ue 
mastered every remaining secret of the organiz 
tion, of a personal as well as of a political nature. 
The fortunes of Cuba—nay, the very liberties 
and lives of its brave defenders, were comple tely 
at his mercy, and, perhaps, that of the Adminis- 
tration. 


In that 


The émissary, having accomplished his pur- 


pose, whatever that might be, and whether good 
or evil, disapp ared from the island, returning, 
i to his master at 
W ashington. At all events, instantly, and as 
unexpecte dly, a wonde rful change came over the 
spiritof Mr. Marcy’s political dream. His Cuban 
sympathy exhalk i away like morning dews be- 
The Junta were cvolly ia- 
formed that nothing could be done, or even toler- 
ated, in favor of their policy One member of the 
Cabinet objected, that they had not chosen the 
proper man to lead the movement. Pompous proc- 
lamations thundered against the piratical fillibys- 
ters, who had proved themselves so very pirati- 
eal by the election of General Pierce; while 
swift-sailing frigates and steamers of war were 
dispatched in all haste, to intercept any ill-starred 
expedition which might depart from our ports to 
alarm the castles, distests the luxurious ease 
and quiet of the proconsular tyrant. 
However, had the denouement of the 
drama ended here, its perfidy might, by a great 
stretch of clemency, have been excused, or, per- 
pardoned. but, alas! simultaneously 
with the apostacy of the Administr: ation, and the 
magical metamorphosis of its placid, approving 
smules for the most ominous frowns of anger and 
aversion, an unexampled tragedy of blood and 
terror was opened on the stage of Cuba. All the 
plans of the revolutionary organization were com- 
delighted ears of the Captain- 
Even a listof names containing those 


or 


General. 


agent Was | 


CONGRESSIONAL GLOBE. 


Evans. 


singular 


of all the leading and most illustrious patriots was | 


laid on his table. As an inevitable result, the 
discovery thoroughly aroused the fury of the wild 
beast. ‘The chiefs of the conte mpl ited enter- 
prise—all who might be considered dangerous to 
the existing despotism by their wealth, talents, 
or influence—all whose known opinions or sus- 
pected proclivities rendered them in any degree 
odious to the truculent tyrant and his pitiful tools 
—ail who had friends or relatives engaged in the 
glorious scheme of popular liberation, were sub- 


jected, without delay or discrimination, to the | 


horrors of a ruthless and unrelenting persecution 


—were robbed, ruined, garoted,and many of them | 


exposed to tortures of refined cruelty, and to im- 
prisonment in perpetuity, a doom worse than the 
most painful and ignominious death. Nor did 
the general and crushing blow fall alone, or spend 


| its infuriate force on the stronger or more resolute 
fatal delusion, their Junta from New York || sex. 


|| had been ardent enthusiasts in the great cause of 


The beautifuldark-eyed daughters of Cuba 


independence. They had stripped the golden 
bracelets from their fairy arms—had torn the 
starry jewels from the wreaths of their raven 
hair, to purchase weapons and munitions of war 


for the great work of their country’s redemption. 


And they, too, must suffer the penalty. 
oh! 


To- day— 


foul blot on the printed page of modern civ- | 


ilization—indelible disgrace and fiery shame to | 
the solemn mockeries of Spanish justice—these | 


lovely heroines, who deserved statues of monu- 
mental marble, pure and white as the unsunned 


ought, perhaps, 


} boldly 


| lations of policy which have : 
| tinguished the present Administration. 
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rlory should be hewed by the hand of some 
divi irtist—yes, to-day, at this very instant, 
these angels of liberty, in tl most ftaseu . 
forms of bewitching womankind, are cla y 
their heavy chains in the depth and darkness of 
Spantsh dungeons ! And all these atrocious 
wrongs and outrages resulted from treachery as 
atrocious, and far more criminally revoltung. 
But who was the traitor? What wretch insin- 
uated himself into Creole confidence to spy out 
and sell their secrets—to give the best blood of 
their fathers and brothers to the garote, and the 
beauty of their wives and sisters to the keeping 


of brutal jailers?) Shudderinyg ‘samanity asks the 
question ~ Shall it remain wi answer ? 
Kor myself, | shall accuse no one. The 
whoever may have been the perpe tr ator, stands 
almost alone and isolated in the annals of human 
infamy, and seems so stupendous as almost to 
stavger belief. In surveying the magnitude and 
superlative meanness of such an offense, one 
needs guard his most just and generous impulses 
from undue excitement the perversion and 
discoloring of his calm, collected reason. I ean- 
not, ‘herefore, assume the onerous ri sponsibility 
of the arraignment or prosecution of the gi ‘ 
political felon. I will not even draw tl 
count of the indictment. I will only state 
fact, and it what it may be 
that the Creoles themselves, who have 
terribly agerieved by the treachery, and 
: to be esteemed the : 
in the lay all the guilt at the door of the 
office ap /propriated to the high functions pf the 
Secretary of State; and they urge in proot of the 
vrave and ageravated charge, the circumstances 
which [ have previously detailed, especially the 


oul an 
crime, 


to 


Frantic 
first 
the 


ro 
pass for worth, 
been sO 
who 
best judge 


case, 


mission of the secret agent sent, or said to be 
sent, from Washington to Havana, and the 
sudden, unlooked-for, and inexplicable change of 


Federal Cabinet towards 
‘dom, that occurred about 
They allege, moreover, th 


tone and spirit in the 
the friends of Cuban free 


that time. at no citizen 


of the island could have made the fatal revelation 
to the ears of the Captain-General, as none de- 
serted the patriotic cause, and none was pro- 
moted to honor or influence—the rewards which 


must surely have been accorded to ] rofitable per- 
fidy. These cruel accusers go even further, 


assert, 


and 
that from the first, the pretended 
sympathy of the Secretary was an affected sham 
and delusion to obtain the of their 
plans, and turn common informer for the benefit 
the Spanish court—in short, that he played 
the part of a diplomatic Judas to kiss and betray 
them. ; 
Such is the nature of the charge. But although 
the circumstantial evidence tending to suppert the 
conclusion, has almost, if the strength 
of what lawyers a ni presumption, 
the moral treason supposed is so transcendent 
that I cannot bring myself to give it éredit. And 
yet, the probability is too strong for utter disbe- 
lief. The mind, therefore, remains in a state of 
eq juilibrium, suspe nded in the center of a logical 
circle, betwixt two presumptions equally violent, 
and apparently irresistible. But 1 am always in- 
clined to adopt the most charitable construction 
of a criminalcase. And I think that the mercifal 
supposition would be, that the transformation of 
the Secretary’s ideas and intentions in referenc 
to Cuban liberation, was a real metempsychos: 
one of those instantaneous and astonishing oscil- 


posse Sslon 


c 
O11 


not quite, 


term itural 


oO remarkably dis- 
I do not 
den y that even this hyp thesis is burdencd with 
rreat objections. Itst ill leaves 1 — the sun- 
less my: tery, the dark riddle of the vailed and 
monstrous sphinx—the mis sion a the secret spy, 
or emissary, introduced by th American consul 
to the revolutionary club at the port of Havana. 
I am, however, less dispo ed to press this 
branch of the general accusation, as the 
tary must be pronounced guilty beyond all-ques- 
tion on the remainder. He never should have 
ventured the explicit encouragement of Cuban 
libe ration; or, having so ventured, he should have 
kept his pledge in the teeth of every contingency. 
And it is because he waveredand wandered from 
the lofty purpose, so dear to 


ie 


« e 
el 


re- 


every American 


snow fresh fallen from its,native heaven, and |) heart, that the beautiful queen of the Mexican 


eternal as the hills from which the granite of their 


Gulf lie s to-day a bleeding and helpless victim, 
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« 
loaded with fetters and trampled in the dust be- 
neath the ornful feet of a feeble despot. 

Phere bas been another and somewhat similar 
a ' i uttered against the same exalted func- 
tionary ina far different quarter, which seems to 
confirm, and which, if properly substantiated, 
would entirely explain, the charge of the Cuban 
Creo It will be remembered that, just before 
t tting of the convention which nominated 
G ral Pierce, Mr. Marcy arrogated to himself 
a high degree of credit for having harmonized 
the rival factions of the New York Democracy. 
It is now seid, however, and, 80 tar as | am in- 


formed, the fret has not been publicly or author- 


y disputed, that he effected the hollow and 

rt d coalition by pledging himself solemnly 

to the ‘Fre Soil party, that, in the event of his 
wn nomination‘and election to the pre sidential 


honors, or in case he should receive a Cabinet 
appomtment, he would oppose, to the last ex- 


tr ity, every measure for the annexation of 
Cuba, as well as all efforts for the extension of 
our territories in a southern direction. Ido not 
vou for the truth of this statement; but, ad- 
nitting its verity, it would furnish a key for the 

ion of his very problematic conduct in the 
Cuban policy, as well as in the matters pertaining 
to Central America and San Domingo. At all 
event Without incurring any imputation as to 


the want of common charity or legis lative cour- 
y, | may be permitte d to de ‘precaté and de ‘plore 
results of the Seeretary’s diplomacy. Behold, 


1, the startling fact, the naked and undeniable 


’ 
reality! Weassert the political dictum of the Mon- 
roe doctrine, We cherish it as asacred principle, 
delieltfulto our feelings, and needful to our satety. 
Well, so iti all that, and great deal more. 
But her } directly before our di ors, within the 
eweep of our teles opes, if not within the circuit 
of our natural vision—in Cuba—in clear and tan- 
gible violation and open defiance of the Monroe 


dogma, Great Britain has introduced, under the 
pretext and cover ot the mixed commis lon, 
more than half a million of the most dangerous 
continent or 
island,and there she complacently holds them, as 
the blind and unreflecting instruments of her will, 

. perpetual menace and terror to our peop le. 


Besides, since the inchoate and ineffeetual revo- 


colonists that ever set foot upon 


lutions, her power has actually become supreme 
over the Spanish Government, over the Captain- 
Creneral, and over the cringing Creoles. There 
is no force of any name or nature le{t in Cuba to 
resist her pleasure. Spain looks to British pro- 
tection for the security of the last American jewel 
in her crumbling crown; while the unha ppy na- 
tives of the island, since the rude and treac herous 
treatment which the y have experienced at our 


hands, can have neither faith nor hope in the 
United States. 


For my own part, [ do not envy either the na- 
tioygal pride or the patriousm of the man who can 
‘calmly contemplate the contingency of a war with 


treat Britain, while Cuba stands in us present 
condition, ‘Phe island would instantly, and ipso 
Jacto, be turned into a British possession, as much 
so as Jamaica, or the fortress of Gibraltar. We 
shouid see, in a moment, what Power had the 
1uthority to close the great gate of the Mexican 
Gulf against our commerce and all our communi- 


eations. ‘The strong harbor of Havana would 
be transmuted intoa British naval station, whence 
tall admirals, and terrible steamers, the iron- 


ribbed tmousters of the dee; 


», Would issue forth to 
attack our trade, and to thunder destruction on 


al ir shore | do not exaggerate, or paint, for 
riiectorical effect, a supposiuuious or remote prob- 
ability | affirm the fact, well known to all the 
world, that for every practical purpose, England 
\ is to-day a far greater* power in Cuba than 

in Canada; because, in the one case, it 
! vercised over a people thoroughly penetrated 
With the genius of light, mtelhgwence, and free- 
( bg Cin the other, over an imbecile Govern- 
i) , vod millions of tznorant slaves, savage and 


| blacks, trom the wilds of Affnca, hese, 
enormous number of thirteen hundred 


d,are the fondled and favored wards of 


' nd, Walle tae wottes amount to little more 
nu ird of that Sum Aud those bioody oar- 
Oomians bhigiand can arouse and arm whenever 


She Chooses, for the utter eXterminauon of every 
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Creole in the island. It is no marvel, then, if 

Cuba trembles and writhes in the dust, appalled 
with horror in the presence of this ghastly phan- 
tom, or that she stretches forth her beautiful but 
ble olimee hands in the crisis and extremity of her 
mortal peril, imploring humbly, earnestly, almost 
madly, for help and suecor from tne only people 
on the globe who can avertherdoom. ‘Turn not 
away, O! turn not away, my country, that for- 
lorn yet lovely mourner from your threshold, 
but grant her cordially, liberally, and seasonably, 
thatsympathy, and moral, or, if necessary, mate- 
rial assistance, which justice, generosity, and 
every consideration of humanity and self-interest, 
alike require in the case. : 

But there is another region of the earth of far 
vreater surface than the island of Cuba, and as 
intimately connected with our welfare—a terri- 
tory conterminous by an immense line with the 
southwestern limit of the Union, where the in- 
trizues and interference of both England and 
France, though more covert, have been equally 
insidious and unwarrantable. It will be under- 
stood, at once, that I refer to Mexico, that en- 
chanted land of gorgeous mines ,and jeweled 
mountains, whose beautiful scenery, and Strange, 
stirring annals, are alike tinted with the hues ofa 
wild and wondrous romance. That vast country, 
equivalent in extent to the fourth of Europe, or 
nearly two thirds of the United States, stretching 
faraway, as itdoes, through twenty-se vendegrees 
of north latitude, and touching, on the one side, 
the ‘Titan’s bowl of the Mexican bay, on the 
other the golden gulf of California, and the bright 
waters of the Pacific ocean, is fitted, by reason 
of countless circumstances, to awaken curiosity, 
and inspire the deepest interest in American 
bosoms. The variety of its genial climates; the 
value and profusion of its natural products; the 
almost fabulous abundance of its mineral wealth, 
yielding more silver than the rest of the world 
bye sides, and its immediate contiguity to our bor- 
ders, all combine to identify its prosperity and 
progress with our own. We could not, even if 
we would, affect apathy or feel indifference as to 
the course of its destiny as an independent Power. 
And yet, without undue presumption, | may be 
allowed to say that a singular degree of igno- 
rance exists in the popular mind in relation to 
Mexican affairs. Even a certain class of politi- 
cians, whenever the subject is referred to, treat it 
with scorn, choosing to consider that neighbor- 
ing nation as a society of semi-savages, incapable 
of self-government, or indeed of any stable or 
successful government at all—a people under the 
everlasting rule of anarchy and revolutions, as 
inconstant and uncontrollable as the very vol- 
canoes of the burning soil where they have been 
born. 

Now, I must declare my utter dissent from any 
such a partial and prejudiced, though plausible, 
view. I believe the grand mass of the Mexican 
population to be as docile and tamable under the 
reign of legitimate authority as any subjects on 
the globe. Indeed, their main characteristic and 
fault, as a race, seems to be an excessive facility 
of submission to every species of domination. 
To what origin, then, it will be asked, must we 
attribute their endless and sanguinary insurrec- 
tions? The unfortunate source of all that strife 
and disorder, as I apprehend, will be found in the 
ambition of the monarchal faction, always power- 
ful in Mexico, and in the cunning intrigues of 
European potentates. And the briefest glance at 
the pages of Mexican history will fully demon- 
strate the proposition. It must never be forgot- 
ten that the original revolution in Mexico was not 
purely or principally a struggle for political free- 
dom, so much as for independence of race and 
sovereign nationality, ‘The colonial government, 
during nearly three centuries of oppression and 
misruiec, had not tended to infuse among the ~ 
ple any ideas of civil liberty. All the viceroys 
with a single exception, were of Spanish birth. 
Every post of honor, or of profit, in the gift of 
the Crown, devolved on Europeans. No path of 
preferment, in the church, the law, or the army, 
was open for a Mexican, or even for a Spaniard 
Mexican-born. The colonists were strictly for- 
bidden to manufacture any artucie that the mother 
/country could furmygh—to cultivate the vine or 
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science of mathematics; as they were told, in the 
language of the Spanish Government, b y an offi- 
cial declaration, ** That learning did not become 
colonies!’? The viceregal palace displayed a 
splendor of riches and extravagance which micht 
have shamed the glittering pageants of imperial 
courts, the revenues being continually supplied 
by leg alize d plunder. Through this polic y arose 
a privileged caste, widely se parate sd from the abo- 
riginal inhs abitants, as well as from the Mexican 
Spaniards, in feelings. habits, and permanent 
interests. Nevertheless, there was no atte mpt 
at rebellion or revolution for three hundred years; 
and the fact affords an unanswerable refutation 
of the idle theory that the Mexicans are, by na- 
ture and constitutional temperament, an ungov- 
ernable race. No branch of the Anglo-Saxon or 
Celtic families would have endured, for a single 
month, what theyesuffered for so many long cen- 
turies of tyranny and torture. However, it could 
not be expected that such a system would last 
forever. But when the revolution did occur, it 
came, notas might have been naturally antici- 
pated, from the awakened spirit or strong sense 
of injus stice, or from the aroused passions of a 
crushed and vindictive population; on the con- 
trary, the first flames of insurrection and civil 
war were kindled by dissensions in the Spanish 
party itself. The causes which led to the event 
are well known matters of history. In 1808, the 
great Napoleon, from the summitof the Pyrenees 
hurled an irresistible avalanche of his vie torious 
legions into the heart of Old Spain, sweeping 
away its effete and impotent dynasty, and set- 
tling the crown upon the head of his brother Jo- 
sep sh. When the astounding news of their mon- 
arch’s dethronement reached the city of Mexico, 
the viceroy warmly solicited the aid of the peo- 
ple in support of their ancient and legitimate line 
of sovereigns; and they as eagevly responded to 
the flattering appeal with boundless and enthusi- 
astic professions of fidelity and attachment. A 
feeling of sympathy and kindness grew up be- 
tween the Government and the Creoles; and as a 
further means of conciliation, a congress was 
instituted, to be composed of deputies from the 
different provinces. 

But this measure met with vehement opposition 
from the European Spaniards, as being an infringe- 
ment of their hereditary rights, and a flagrant 
derogation from the prerogatives of the Crown. 
Accordingly , the court of the .Judiencia, the high- 
est tribunal in the country, to defeat the popular 
project, seized and imprisoned the Viceroy him- 
self, w ith all his principal friends and adherents 
and the Europeans, having organized what the y 
were ple ased to term ** patriotic associations,’’in 
defense of their exclusive and tyrannical privi- 
leges, everywhere took up arms to put down the 
Creoles. And that was the cloudy dawn—the 
first dark day of the Revolution. The violent and 
arrogant severity of the Mudiencia increased the 
habitual hatred of the natives, so long before en- 
tertained towards their European masters, until 
at length the immortal parish priest, Hidalgo, 
raised the standard of open insurrection in the 
little town of Dolores. ‘The rumor of the move- 
ment was received generally with intense satis- 
faction. The warlike curate, Moreles, rivaled 
the patriotic devotion of his religious brother; 
and the flames of rebellion, if such a word might 
be applied to a nation battling for their natural 
liberties, at once extended to all the provinces. 
From that date, until 1818, the contest raged with 
various extraordinary changes of fortune, when 
the revolution appeared to be extinguished, both 
Hidalgo and Moreles having, in the mean time, 
suffered a barbarous death at the hands of the 
merciless foe, and their heroic successor, Victo- 
ria, being then an abandoned and solitary exile 
in the wildest recesses of the mountains. 

The country now remained under the galling 
yoke of despotism until 1820, when the constitu- 
tional Government establishe di int Spain, produced 
in Mexico a very different effect from whatmight 
well have been predicted. A more liberal sys- 
tem of administration and greater freedom of ihe 
electoral franchise were generously granted to the 
Provinces. But again, as in the former instance, 
these acts of grace and justice provoked a bitter 
and clamorous opposiuon; and again, the re- 


. Olive, to establish schools, or teach even the || sistance and aggression originated with the old 
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Spanish and monarchal faction. Besides, the 
European Spaniards were divided among them- 
selves; some avoying their preference for the 
constitution, while Others declared in favor of the 
ancient régime. An attack onthe property of the 
Church alienated the clergy from the new author- 
ity; and the Viceroy, Apodaca, being encouraged 
by the intrigues of the royalists in Europe, al- 
though he had sworn allegiance to the present 
political order, joined in a general conspiracy for | 
its overthrow. Iturbide was the person selected 
to offer the first open demonstration against the 
existing Government, and for the restoration of 
the former despotism, both in Church and State; 
and to that end, the Viceroy appointed him to | 
the command of a large army on the western | 
coast. But the agent departed widely from the | 
wishes of his principal. Instead of pronouncing | 
for Spanish agsoluti#m, as he had promised, he 
put forth a schéme of his own, the famous ** plan 
of Iguala,’’ declaring that Mexico should be an 
independent nation, its religion Catholic, and the 
Goverhmentaconstitutional monarchy; the crown 
to be conferred on Ferdinand VII. of Spain, pro- 
vided he would consent to a personal occupation 
of the throne. 

Although historical scrutiny has not yet been 
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dead, and two years subsequently it revived to 
fresh life and activity in a most novel and unpre- 
cedented form. The masonic soci , then ex- 
tremely numerous in Mexico, separated into two 
opposing parties, under the titles of the Escoces 
and Yorkinos, or the Scotch and the York lodges. 
The first, of Scottish origin, embraced the large 


ties 


| proprietors, mew of the greatest wealth, aristo- 
| cratic in opinion, and inclined to the establish- 


ment of a powerful government, and especially 
all the partisans of a Bourbon dynasty. The 
Yorkinos, whose organization had been founded 


| by the New York masons, through the agency of 


enabled to fathom the secret motives which in- || 


fluenced Iturbide in his splendid project, beneath | 
the thick vail thrown so carefully around it, the | 
statesman’s eye can perceive the cunning hand | 
of English policy working darkly. However, | 


Mr. Poinsett, the envoy of the United States, 
advocated Democracy in opposition to both a 


| central and a royal government, and urged, as 


the only means of permanently pacifying the 
country, the forcible expulsion of all the Euro- 


| pean Spanish residents. 


Thus early we behold the subtile intrigues of 


| English policy, developed in the bosom of Mex- 
| ican politics. 


And it is worthy of particular 
remembrance, that the first violent breach of the 
law, and palpable treason to the Government, pro- 
ceeded from the Scotch faction, when, in 1827, 
Don Manuel Montafio published at Otumba a 
plan for the insurrectionary reformation of the 
constitution. Civil war followed, with its rav- 
ages, robberies, and scenes of bloodshed too hor- 


| rible for description, until Santa Anna’s final de- 
| sertion from the Republican party in 1834. Then, 


the Viceroy was speedily deposed; and so soon || 


as they became satisfied of Iturbide’s sincerity 
in erecting the signal of independence, Guerrero | 
and Victoria, with all the survivors of the original 
insurgents, and large detachments of Creole 
troops, rallied to his standard. This fact proves 
incontestably that the great object, the sole aim | 
of the Mexican revolutionists was not civil lib- 
erty—of which they had scarcely any conception— 
but rather the realization of Mexican nationality, 


devoted. 

A Congress soon assembled, and presented, 
in the division of opinion among its members, 
three powerful parties. The Bourbonists ad- 
hering to the plan of Iguala; the Republicans 
desiring a confederatioh of free States; and the 
Iturbidists, who sought the imperial elevation of 
their favorite general. Here we see two thirds | 
of the national deguties, fresh from the people, 
and justas they hediancened from the fiery furnace | 
of the revolution, manifesting a decided prefer- || 
ence for the forms of monarchy. But an event, | 
altogether unexpected, destroyed the hopes of 
the Bourbonists. fy man ae ee Ar 
that perverse and incurable stupidity by which 
it has been so long and so preéminently distin- 
guished, spurned the plan of Iguala, and refused 
the compromise that would have given a son of 
Spain an American crown. 

One cannot forbear remarking what incalcu- 
lable blessings and benefits the folly of some ob- 
stinate or silly nation may unintentionally confer 
upon others. How different must have been the | 
destinies of these United States, if the policy of 
the Mexican Bourbonists had been adopted by 
the Spanish court! A European Power, in fra- 
ternity with all ¢he despots of the Old World, 
and under the special protectorate of England, || 
would have been stationed as a giant sentinel to | 
warn us away from the Southwest. There would | 
have been no annexation of the rich cotton-fields || 
ofeT'exas, no settlement of Oregon, and no cul- | 

| 
! 
| 
| 
| 





mination of California’s golden star. But what | 
wild, wasting wars, what European interference | 
and intrigues, what armaments sailing at the 
mandate of the Holy Alliance, to conquer the 
force and quench the light of our dangerous ex- | 
ample, might there not hgve been! 

The Spanish faction, hopeless of a Bourbon, | 
after the negative of Spain, and favoring any | 
name or semblance of despotism sooner than | 





liberal government, went over to the party of 

Iturbide, and he was proclaimed emperor. But || 
Santa Anna, formerly one of his firmest sup- || 
pee eae an extensive conspiracy against | 
im, overturned his brief authority, and, in 1824, | 
the provinces became united in a federal -repub- | 
lic. Nevertheless, the old monarchical faction, | 
though grievously wounded, was far from being | 
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| to any man’s conscience, or to intimate anythin 


the unconquerable spirit of liberty was kept alive 
nowhere in the vast territories of Mexico, save 
in the previously paltry and unimportant prov- | 
ince of Texas, and there it 
cible and immortal. 
To the succeeding events of public Mexican 


history I need not allude, as they belong in a || 


manner to the annals of our own country. I will | 
only add one startling fact, which is capable of 
incontrovertible proofs, that the old European and 


' | Bourbon faction is still in as vigorous existence 
to which they have always been so vehemently || 


as ever; and that very lately, even since the Amer- 
ican occupation of the Mexican capital, French 
intrigues have been busy with that party for the 
enthronement of a European potentate. The 
scheme was briefly this—the marriage of Queen 
Christiana, of Spain, to prince Napoleon, and the 


| inauguration of their joint reign over the Mexican 


| people. 


In historical justice, however, I am 
compelled to state, that Santa Anna strenuously 
objected to the Bonaparte branch of the project, 
alleging that, as he himself was the Napoleon of 
the West, he should be deemed entitled to imitate 
a Napoleonic example—that he would, therefore, 
put away his antiquated and withered wife, and 


wed the Spanish woman, as his great prototype || 


did her of Austria; and thus he would acquire a 
legitimate right to don the imperial dindom of 
Sp 

M 

ulous, as some myth of the middle ages; and yet 
it is a sober and ominous reality. 

The imperfect sketch and epitome of Mexican 
history, which I have exhibited, shows conclu- 
sively that the anarchy and revolution which have 
so fearfully afflicted that unhappy country, did | 
not, in any instance, spring from the great body 
of the people. The storms of civil war agitated | 
the surface, but neyer extended to the depths, or 
touched the centerOf society. Allof them, with- 
out exception, began and ended with the Euro- 
pean or Creole Spaniards; while the aggression | 


ontezumas! All this sounds romantic, or ridic- | 





and grievance always came from the faction of || 


monarchy, incited and stimulated by foreign in- | 
fluence, or provoked by the tidestintetion of the | 
clergy. Ido not desire to say anything @fensive | 
o 
injurious to any system of worship. I regard 
the discussion of religious subjects as much out | 
of place in the legislative hall as the profane | 
preaching of politics in the pulpit, so strangely in | 
fashion of late. Religion is exclusively a matter | 
between man, as an immortal and spiritual being, | 
and the Deity whom he is graciously permitted 
to adore; and no tribunal or authority on the | 
earth has a right to scan or criticise that sacred 
and unsearchable relation. 
institution, the eldest and most beautiful offspring | 
of Heaven, descends from its dignity, and dese- | 
crates its holiness in the pollutions of secular and 
sinful excitement, it loses its celestial prerogative 
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proved to be invin- || 


anish succession in the golden halls of the || 

i] 
| 
i 


But when this divine || 
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of exemption from impugnment, and becomes 
fairly amenable to human censure. 

The main objection to the clerical order in 
Mexico is not because it is Catholic, but bec 
it is political, the most powerful and grindi 
mental despotism that ever was establish d under 
th It has no just claim to the character 
of catholic at all, or in any rational sense. As 
early as 1502, the King of Spain was constituted 
head of the American church, to the entire excl 
sion of all separate spiritual jurisdiction, or even 
appellate supremacy, on the part of the Roman 
pontiff. Under this unnatural and Asiatic sys- 
tem of relizgious domination, devised to secure 
the civil tyranny of the Spanish Government, the 
people were subjected to a species of intellectual 
slavery unparalleled in the annals of the world. 
Their ignorance, idolatry, and almost brutal su- 
perstition, rivaled even the frenzied follies of 
the most unenlightened Pagan lands. The awful 
weight of a political despotism pressed every 
sentiment of freedom into the earth; while the 
fierce hand of religious intolerance shut the gates 
of heaven against all humanity that would not 
purchase a passage to its glory by gold. Like 
railroad tickets, seats were sold for Paradise, but 
only to the bigoted and the blind. So that now, 
for more than three centuries, ali power has been 
concentrated inthe priesthood and in the army. 
The bell and the drum have been the only sym- 
bols of authority. Every insurrection has been 
proclaimed by the chimes of the one, or the roar 
of the other. No spontaneous movements, no 
explosive eruptions, as of outbreaking volcanic 
and central fire, have proceeded from the masses, 
| too deeply buried beneath mountains of cruel and 
stifling oppression. 

Well, then, may I claim, on the strength of 
these facts, a full justification of my previous 
assertion, that the Mexican people are as easily 
| governed as any Vv ey ofthe human race. The 

rroposition has also been demonstrated on the 

Rio Grande, in Texas, as well as in New Mexico, 
since the annexation of those regions to the United 
| States. For in both the places mentioned, al- 
though nine tenths of the inhabitants are pure 
Mexicans, and both are border countries, we yet 
hear of no anarchy, rebellion, bloodshed, or that 
climax of social disorder which, in Kansas, has 
disgraced the American name. But even if the 
truth were different, if the Mexican character 
were all th@Pits worst enemies and most malig- 
nant revilers represent it to be, their deduction 


. 


sun. 


u- 


\| from the supposed premises would only appear 


as a more glaring non sequitur; since, upon every 
principle of humanity ed self-interest, the greater 
would be the necessity of American interposition 
to ameliorate the dangerous misrule, and tame 
the savage instincts, of so near and mischievous 
a neighbor. 

But what method of teaching should we adopt? 
| Must we take up arms, and educate the ignorant 
| and indocile population of Mexico at the cannon’s 
| mguth, or with the point of the bayonet? Or 
| should we send troops of fillibusters there, to in- 
| struct them in the philosophy of good manners, 
| with bludgeon, bowie-knife, and revolver? I ad- 
} 


vocate no such measures. Ido not belong to the 
| political school that puts faith in brute force as 
| a motive power of human civilization. I do not 
believe that communities can be dragooned into 
| religion, liberty, or the duties and privileges of 
self-government. In my opinion, we possess far 
higher and more efficacious means of interference 
for Mexican improvement. As the mpeneeey 
courts, by their eternal intrigues, give moral aid 
and comfort to the faction of monarchy, so should 
| we foster and cherish gpe Liberal and Republican 
| party. We have thé power to encourage and 
| consolidate it by treaties, by commercial inter- 
course, by kindness, and by all the efforts and 
euergies of a consummate diplomatic skill. 
Let no one urge, in response, the ridiculous 
| 
| 


|| fiction that such a course would tend to a collision 


| with any great nation of Europe. No Govern- 
ment on the globe would dream of declaring war 
on a pretext so absurd. The European poten- 
tates assume, without question, the bold prero- 
gative of defending sal preserving the ascend- 
| ency and equilibrium of despotic institutions on 
| the soil of the Old World. And shall we not be 
| permitted to exercise the same right for the pro- 
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tection of republican principles m the New? Are 
we not, as wellas they, sovereign and independ- 
ent? Can we not form alliances, and cement 
relations of friendship with other equally sover- 
eign communities, whenever and wherever we 
choose? Indeed, there are many and various 
by which we can insure the succes 


ways 
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Lib ral party inMexico. A dpe wach ngheenmad 


of the 
the pre 


paid 


sort was unaccountably allowed to escape 

ent American Administration, when it 
away into hands, which transferred the 
money into the pockets of the treacherous tyrant, 
Santa Anna, three millions of gold; and that, 
too, in direct opposition to the just and powerful 
protest of the new and republican Government 
of Mexico, then in the hour of its greatest need. 
What folly and delusion was this! What favor 
to the ( 
discouragement and insult to our own political 
frie na 


faction of monarchy—what ungrateful | 


But there remains to be stated one mode of | 


promoun rthe prcepestiy of Daenies and of clasp- 
ing ber to our bosom with arms of iron, durable 
us the everlasting hills—a pacific mode, to which 


no limorous politician at home, nor any insolent | 
diplomatist abroad, can even conjure up the phan- | 


tom ofa plausible objection. 
railroad to Californrmi. Run it straight along the 
great line that separates thetwacountrics. Pass 


Build the southern | 


it through the low-lying gap of the giant Cor- 
dilleras, there where the very mountains bow || 
down reverently, and recede, as if in anticipation, | 


for the iron arches, and the transits of their light- 
ning trains. Can the mightiest mathematical 
mind calculate the beneficial consequences of 
such a deed tothe Mexican people? Even imag- 
ination fails to grasp the grandeur and glory of 
the destinies that might yet be theirs. The sun, 
which might behold the oat rail fastened at San 
Francisco, or at the junction of the Gila and Col- 
orado of the West, on the Gulf of California, 
would witness the first day of Mexican redemp- 
tion. From the main trunk of that grang high- 
way of America and of the world, metallic arms 
would stretch out and extend far away in every 
direction, to the silver mountains of Saltillo, and 
Chihuahua, and to the golden fields of Sonora, 
and the most distant South. American capital 
and enterprise would be invited with the warm- 
est welcome to develop the resources of Mexican 


commerce, and to perfect the process of Mexican | 


civilization; and never more in Megjeco would be 
seen again the insidious intrigues of England; 
while sever more would be heard the hateful terms 
of monarchy and the Bourbons. The articulation 


of such names would become impossible. It is | 
by measures like these that the enlightened and | 


Christian Governments of modern ages ought to 
push their conquests, and achieve their triumphs, 
and not by jealous, vindictive, and ruinous wars. 
If, as declared by the Divine Teacher of humanity, 
it be more blessed to give than to receive, how 
infinite must be the national blessing, when every 
gift of a generous policy isa double benefaction— 
an equation of profit both to the recipients and 
the donors! 

‘There is another and strictly philosophic reason 
why Mexico should always present a subject of 
anxious consideration for the wisdom and pru- 
dence of our most eminent statesmen. I allude 
to the natural tendency of population to expand 
in a southern direction, It is sometimes made 
a matter of complaint, and we have listened to it 
even on this floor, that all our acquisitions, or, 


| 
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golden light lives forever on the grass, and the 
glory of fruit and flowers never fades from the 
green of the leaf which no frost withers. Hence 
all great migrations, when not diverted from their 
natural course by insuperable obstacles, have 
flowed, as nearly as might be, in the direction of 
the equator. Witness the multitudinous swarm- 
ings of the northern hives of, the Tartars into 
China and Hindostan, of the ancient Scythians 
into Persia and Greece, and the inroads of the 
Goths, the Germans, the Huns, into all the prov- 
inces of the Roman Empire. Therefore, to ask 
our politicians and people to curb their desires 


| and turn their attention from the orange gardens 


of Cuba, and the palmy fields of Mexico, to seek 


relief in the barren forests of Canada, or the black 


fogs of Newfoundland, is simply demanding that 
they should change the constitution of their nature 


| and reverse the everlasting laws of liberty, and 


even of animal life. 

I do not ost Or approve any invasiye or 
compulsory advances towards the South. Lonly 
state a general fact which al] prudentand sagacious 


sue 


' statesmen should remember, apply and control, | 


for the progress of civilization and the greatest 
good of the species. This natural tendency to 
austral expansion I would have regulated by a 
humane and systematic policy as generous as it 
should be just. I would direct,it to the grand | 
objects of a liberal commerce, and the glorious 
colonization of ideas and institutions rather than 
of men; and I would limit it exclusively to the 
natural right of expatriation. 

In the different topics of foreign policy which 
I have previously examined, we have traced the 
uniform opposition of England as our constant 
antagonist. I must, however, admit a broad dis- 
tinction in this respect, between the English peo- | 
ile and the Government of England.- The former, | 
« principle, feeling, habit, and the strongest 


| motives of self-interest, are, and, as I trust, ever 


ties of blood, religion, literature, and language; 


| 


will continue to be, our firmest friends—nay, our 
very kinsmen and brothers, by all the most holy 


and every true patriot and intelligent philanthro- 


| pist, every foe to autocratic rule, intolerance, | 


and political barbarism, must deplore as the 
greatest, the most irremediable calamity that | 
could befall the human species, a collision betwixt 
the two branches of the Anglo-Saxon family. 
It would postpone indefinitely, perchance forever, 
the prospects of universal liberty, and reverse, 


| by the length of a thousand years, the march of | 
|| progress in the true path of improvement and 


| 


| 


as they are opprobriously styled, aggressions, || 
have australized towards the tropics, while uo | 


annexations seem inclined to advance us any 
nearer to the ice of the Arctic circle. 
jectors must surely hav@forgotten their read- 
ings in history. All nations endowed with even 
savage liberty, or the power of free locomotion, 
are, and ever have been, urged towards the sum- 
mer-lands of the South, by the influence of a 


law as vigorous and as universal as any pas- | 


sion of the human mand. 
tion is repelled by the frozen snows of the win- 
try north, by its gloomy forests, the howling 
of its angry winds, and the thick-ribbed ice of its 
polar lakes. On the contrary, the eye as well as 
the imagination must always dwell with delight 
and enthusiasm on the fragrance, beauty, and 
emerald verdure of those sunny groves where the 


The tide of emigra- | 


Such ob- |) 


| and sea, would together weep tears of fiery torture, 


| sorrow and shame! 
|| agination has no midnight colors dark enough to 


civilization. The bare-spectacle would excite 
outbursts of diabolic laughter, bitter mockeries, 
and shouts of infernal glee, in all the courts of 
despotism throughout the world. The very bones 
of spiritual and temporal tyrants in the dust of 
the dark ages would rattle in their graves for joy! 
While classic Greece, beautiful but bowed down 
Italy, and bleeding Hungary, agonized with her 
recent wounds, and all the persecuted Democrats 
of Europe, and every lover of freedom on land 


and vail their eyes from the appalling vision of 
Ido not exaggerate. Im- | 


draw the horrors of the picture; nor can I enter- 
tain a doubt, that such is the general sentiment 
and opinion of both the Engsh and the Ameri- 
can people. 

Unfortunately, the Government of England is 
Ce imbued with the spirit and views of an) 


exclusive and intensely selfish aristocracy—a || 


privileged and powerful class, the most jealously 
wedded@gto antiquated forms and obsolete policy, 
and, at the same time, the most pertinacious and 
unyielding to novel influences, of any now on the | 
earth, or of which history has preserved the faint- 

est record. Their prejudices seem to be hered- 
itary, and all their principles, good as well as evil, 
follow the lawful line of descent, like their titles 
and estates., This order, at the epoch of the 
Revolution, conceived an idea of political and 


'}commercial antagonism to the United States, 


} 
| 


which all the lessons of subsequent experience, 
and even the clearest demonstrations of a priori 
reasoning, have not enabled them to unlearn. By 
some strange and unaccountable process of cogi- | 
tation, imperceptible and intangible to the rules | 
of ordinary logic, they appear to conjecture, or | 
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| 
vaguely imagine, that American greatness can be 
nothing else but an arithmetical subtraction from 
| English glory, and that evggy gain of ours is qa 
positive loss tothem. It ites, this very ridic- 
ulous and savage theory was sufficiently current 
during the dark and stupid ignorance of the feudal 
ages, when the aggrandizement ‘of one country 
never failed to be considered the disgrace and ruin 
of all the rest; when destroying wars were under- 
| taken for no other purpose than the preservation 
| of the balance of trade, as they are now waged 
| to keep stable the equipoise of power. However, 
that mistaken and preposterous notion, the off- 
| spring of national jealousy, has long since been 
exploded, and by none more effectually than by 
the English writers themselves. Nevertheless, 
all in vain do the statistics of commerce, and all 
the wonderful facts of the last half century, pro- 
| claim that American and are sus- 
tain the immutable relation of logically necessar 
| correlatives to each other; in vain do the English 
laboring and manufacturing classes, and the wisest 
of English statesmen, urge and prove the same 
great and well-nigh self-evident truth. The Eng- 
lish Government remains incurably blind, or else 
| perversely shuts its eyes to the light of all history, 
| and even:common sense—pretending not to see 
that the extension of American territory increases 
the area of the English market, and augments 
incalculably the number of English customers— 
that the annexation of Cuba, and even of Central 
America and the whole of Mexico, if such pro- 
jects were entertained, (as they are not,) would be 
| a virtual commercial annexation to England her- 
self, and almost, or quite, as beneficial to her as 
tous. Yetthe aristocratic order in Great Britain 
| sll pursue, as steadily as ever, the old, sightless 
path of their policy in reference to this country, 
in spite alike of reason, interest, and the earnest 
remonstrances of the English people. Their plan, 
| from the first, has been to cut us off from the pos- 
| sibility of territorial extension towards the great 
Southwest —to encircle and hem us in with a 
strong cordon of military posts and colonial set- 
tlements—te vex and stun our ears with the music 
of that mighty drum which it is her imperial 
| boast to roll around the world, beating time for 
the morning march of the ever-rising sun. 

The English Governfhent was preparing to 
| seize the vast domain of Louisiana, when the 
| quick discernment of Mr. Jefferson, and the con- 
summate sagacity of Nap@leon, defeated the 
| scheme by a transfer to the United States. Had 
she succeeded, we would have been fenced in at 
the South, as well as on the North, by British 
possessions. It is difficult to realize, either in fact 
or fancy, all the consequences of such an event. 
The Union would have been cruelly compressed 


| as betwixt the forces of two gigantic arms; the 


one urging us away from the great lakes, and the 
other pushing us from the Gulfof Mexico. There 
| could have been no space or opportunity for ex- 
pansion. We never should have heard the names 
of such States as Missouri, Arkansas, lowa, or 
| Louisiana. There could have been no Territories 
of Minnesota, Kansas, Nebraska, Washington, 
Utah, or Oregon. For us, all the wide regions 
of the now rich and populous West, radiant with 
its brilliant stars, would have been either a dreary 
desert, or inhabited by a. alien aad adverse Power. 
The effect must have proved equally deplorable 
and disastrous on the eastern side of the Alle- 
ghany mountains.. There would have been no 
lines of railroad, no lightning wires, to span the 
gulf of distance, stretching away from the Atlarftic 
| sea-board to the forests of Missouri, or even the 

rairies of Illinois. Boston, Philadelphia, and 
3altimore, would have been petty and inconsider- 
able towns, and only New York might have num- 
bered some fifty, or perhaps a hundred thousand 





eae 5 e ; 

he brightest pages of ournational annals would 

| be blotted out, or rather, would never have been— 
| all our victories on land, lake, or ocean, the con- 

quests in Mexico, and the ascension of Califor- 
|nia’s star. Even our mercantile marine, watched 
| everywhere by the tyrant of the seas, must have 
crept timidly around our own shores, engaged 
| chiefly in coast commerce. New Orleans would 
/have been a British capital; and the yawnin 

| mouths of British cannon would have commande 

| Natchez, Vicksburg, Memphis, and the debouch- 
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ure of every large river that empties its waters 
into the great Mississippi. The heights of St. 
Louis would havefrowned on Illinois with huge 
fortifications as strong in proportion as those of 
Quebec or Gibraltar; and Ohio, Kentucky, Ten- 
dessee, Wisconsin, all our half of the immense 
western valley, that teeming mother of States, 
would have possessed no outlet to the highway 
of the ocean, And from this degrading destiny of 
fixed everlasting inferiority, we were rescued by 
the wisdom and firmness of the same grand mind, 
to whose wonderful intuitions and far-casting 
foresight, we also stand indebted for the Declara- 
tion of Independence, and the existence of the true 
Democratic idea in its purity and power. 

But again: when the enterprise and prowess of 
our sons wrested the beautiful province of Texas 
from the mingled anarchy and despotism of Mex- 
ican misrule, faithful to her ancient policy of 
American repression, England immediately com- 
menced her intrigues for the virtual control and 
supremacy over the fortunes of the new State. 
She exerted all the cunning of her diplomacy, 
proffered enormous commercial bribes, called in 
to aid her the authority of France, and protested 
and implored by turns, against the project of 
annexation. 
round and hedge us in, to erect an impassable 
barrier against the march of American institu- 
tions in the direction of Mexico and the Isthmus 
of Panama. 

Once more, that English policy was met and 
discomfited, not so much by the genius of Amer- 


Her purpose, as ever, was to sur- | 


a 


ican statesmen, as by the intuitive sagacity and | 


the indomitable spirit of the American people, 
in accordance with the prudence and patriotism 
of the Texan politicians. And now, baffled in 
all her antecedent schemes for the forcible re- 
strainment of free institutions, like a drowning 
man, England catches at the straw of Central 
America. She would seize that as a bastioned 
fortification against the progress of American 


ideas and energies towards the regions of the 
equator; but this attempt must prove as vain as | 


any of the others. Governments, however pen- 
etrating or potent they may be, have no strength 


or cunning to control the laws that determine | 


the great tides of emigration, the geographical 


distribution of the human species on the earth’s | 


surface. 
plation of the past, by alogical comparison of its 
unerring indications, by mastering the mathe- 
matical ratio of American progression, the clear 


By acalm and philosophical contem- | 


English mind, if it had not been distracted and } 
obscured by obsolete prejudices, might, long | 


ago, have calculated the course of American des- 
tiny, with the same certainty of science which 
notes the precession of the equinoxes, or predicts 
future eclipses in the heavens. 


America might, with confidence, appeal to the | 
strong common sense of England herself, and | 


inquire what she @ould have gained, what she 
can ever hope to gain, or what humanity and 
the great cause of liberal institutions could pos- 
sibly, in any event, profit by the success of 
her chimerical policy of American repression? 
Would it not be a mortal blow to the most lucra- 
tive branch of her trade? 
spring tides of civilization precisely at that point 
where the i 
Does not England know that the grand, the tre- 
mendous issues of the age, and of all the after 


W ould it not arrest the | 


ages, is made up and pending between political | 


absolutism and constitutional government? 


On | 


the one side, behold all the coalesced despotisms | 


of Europe, pledged by their ideas and interests 
to quench forever, in darkest night, the last ray 


witnessed, that the United States should be a 
poor, feeble, ineffectual Power, with no voice or 
authority among the potentates of the earth? 

I am aware that a class of British statesmen 
erroneously suppose us to be natural and heredi- 
tary enemies, rather than friends and admirers of 
England; and they offer,as a proof of the assump- 
tio} the general and notorious sympathy of our 
pe ople for Russia in the late Kurope an war. But, 
if such were the fact, England can only attribute 
the existence of the f eling to the previous and 
jealous conduct of her own Government in refer- 
ence to American affairs. We remembered with 
pain the Anglo-French intrigues in Texas, We 
were apprised of her intention to cut off our neces- 
sary transits through Central America. We ap- 
prehended her purpose to Africanize Cuba; and, 
therefore, we saw with boundless astonishment, 
and no little alarm, the installation of the French 
alliance. We thought it an unnatural and extraor- 


| dinary political phenomenon, a conjunction of 


contradictories; and having learned the privilege 
of free expression from English teachers, we said 
so. But our surprise and disapprobation were 
converted into sterner sentiments when Lord 
Clarendon proclaimed, in Parliament, that the 
happy accord and good understanding between 
France and England extended beyond the éastern 
yolicy to all portions of the two hemispheres. 
Ve knew, and felt, that this was a menace aimed 
at us; and hence, during all the changes of the 
conflict which raged in Europe, the people of the 
United States believed most firmly and sincerely 
that, in the event of eminent and decisive success 
on the part of the Western Powers, flushed with 
victory, and insolent in the pride of its strength, 
they would turn their combined forces to active 
intervention in matters of American policy. And, 
if we were indeed mistaken, the words and actions 
of the English Government created the delusion. 
How, then, can British statesmen wonder that 


| the reverberations of their conquering cannon, 


from the hills and plains of the distant Crimea, 
awakened no warm welcome of generous enthu- 
siasm, but terror and dismay rather, in American 


| bosoms, when they might expect soon to be appal- 


led by the sound of these same engines of fiery 
destruction thundering at their own doors? 

The great practical question, however, will 
doubtless be urged—how shall we remove the 


| obstinate prejudice of the English aristocracy, so 


long and so unreasonably entertained against the 
progress of American institutions? In what man- 
ner shall we act, so as to effect a change in her 


| cherished policy of American repression? Now, 


one thing is clear, as a stagging point, beyond all 
criticism or controversy, that the American peo- 
ple will never permit, on this continent, the 


| extension of the European plan of interference 


|| was embraced in the infancy of the 
roll the fullest, and rise the highest? | 


for the preservation of the balance of power. 
Explode the Monroe doctrine over and over a 
thousand times, and still our people will never 
tolerate European interposition to check their 
growth, or confine their greatness—never, while 
they keep even the shadow or semblance of an 
independent sovereignty. The feeling is as strong 
and irreversible as the ocean tides—as immov- 
able as the American mountains. ‘The principle 

ph eeigest 
and it will not abandoned in the vigor and 
fullness of American manhood. ‘To imagine such 
a possibility is madness. What course, then, 
must we pursue? Shall we declare war, or adopt 
measures, the indirect tendency of which will 
lead to hostilities, for the purpose of securing the 


'| recognition of this our favorite popular dogma? 


of regulated liberty; on the other, we perceive | 


alone the litle isle thi 
and the de 


ms the northern ocean, 
one 
western hemisphere. 


The final contest betwixt 


nts fi the same stock in the | 


these irreconcilable opposites may be delayed by | 


temporary expedients, by truces under the name 
of treaties, and by hollow alliances more unnatural 


and dangerous than a state of open war. But 
still the day of battle must dawn at last. And 


England expect either sympathy or assistance, 


save from the land inheriting her blood, her laws, | 


her liberties, and her language? Could she wish, | 


in the crisis of that hour, the most awfully mo- 


mentous to humanity which the world has yet | 


As I have said before, I, for one, advocate no 
such short-sighted or imprudent policy. I belong 
to the school of politicians who believe that the | 
most energetic and efficient prosecution of this, 
as well of all our other national rights, may be 
conducted by pacific methods, and in a state of 
profound peace. I ama friend of American prog- 
ress, and therefore do not wish to see anything 


| done which might arrest its march or diminish 


| the ratio of its cumulatige motion. 
where, in that dreadful struggle of: nations, can | 


Hence, I 


am opposed to war; for I am well satisfied that 


| a collision with any great European Power would 


put us back in the path of our unexampled pros- 
perity the distance of a hundred years. But | 
yet | would prefer war, with the perilous hazard | 


of all its wkiows chances and contingencies, |! 
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rather than a tame and servile acquiescence in 
the limitauon which any Government, or coali- 
tion of Governments, should attempt to impose 
as the definite and arbitrary boundary of our 
expansion in this hemisphere; because the prece- 
dent of such a submission, and the existence of 
so phabdle a spirit on our part, instead of delay- 
ing, would defeat our destiny forever. Neverthe- 
less, I repeat there can be no danger of a war, es- 
pecially with England, if we follow the dictates of 
a wise and systematic policy—if we touch not that 
tender point, the true interests of her people, and 
content ourselves with the cultivation of our own. 
For she will certainly fight any day, in season 
and out of season, and against any odds, to pro- 
tect her proper glory and greatness, but never to 
deprive us of ours. We possess means of com- 
bat of the most pacific description, greater than 
the mightiest armaments of all Eurepe combined. 
Every steong stalk of that green rustling corn 
which grows in the prairies of Illinois and Wis- 
consin, is equipollent to any French musket, or 
the more deadly Minié rifle; and every bale of 
cotton from the fields of Texas and South Caro- 
lina presents a counterpoise for a British paix- 
han. They may boast of their naval strength; we 
rejoice in one more natural, less costly, and far 
more comprehensive. In response to the splen- 
did and menacing pageants of all their Baltic 
fleets, we can point to the great granaries of the 
West; and in opposition to the Sebastopol, which 
they only half captured by their afms, we can 
show them a world which we have wholly con- 
quered by the arts of peace. Such are our re- 
sources; and while we employ them justly and 
discreetly in the defense of our own rights, not 
to assail the privileges of others, there can be no 
danger of collision with any foreign counwy,and 
nothing to dread if it should occur. 

Especially with respect to England, the plainest 
principles of common honesty and good sense alike 
indicate the policy which we ought to pursue. 
Remembering the obvious distinction that feeling, 
interest, habit, and education have all contributed 
to-draw and deepen betwixt the English people 


| and their aristocratic Government, rendering the 
; one our natural friends and allies, and the other, 


from unreasonable prejudices, inimical to our 
progress, we should so conduct our measures @8 
to satisfy the former, and then we may safely 
disregard fe latter as being utterly impotent 
without the support of the English masses. 

Now, turning tg another branch of the same 
general subject, in my*judgment, and in the opin- 
ion of the American people, the time has fully 
come when the policy of the United States can 
no longer be bounded by the limits of this conti- 
nent, or by the more insignificant dimensions of 
Europe, but must be extended as widely as the 
diffusion of our commercial intercourse, to every 
region of the known world. I believe, sir, that 
the privilege of free and unrestricted trade and 
travel to all parts of the glebe is not only the 
natural right, but the positive duty of the human 
race, as the very scheme and design of Providence 
for the civilization of the species, and the onl 
means of their advancement to the highest ulti- 
mate perfection. I do not admit, but spurn as 
an utter and impious absurdity, the old, effete, 
and barbarous doctrine of intolerable despotism, 
carried out to its climax of ignorant at stupid 
folly in the foreign system of the Japanese—that 
any one nation can justly claim the legal prerog- 
ative to exclude another from amicable commu- 
nication with its subjects, or from mutually pro- 
fitable traffic within its borders. Nor can I reeog- 
nize the insolent pretensions of any Power to 
monopolize the products of a particular rezion on 
this broad and beautiful earth, the common in- 
heritance of allitschildren by the will and wisdom 
of the universal Father. 1 can see nomore war- 
rant in the laws of nature and reason for barring 
a free passage on the land, than for shuttingdown 
the great gates of the ocean. Indeed, the Almighty 
has demonstrated a different doctrine, in the clear- 
est manner, as well by the natural wants, as by 
the passionate instincts implanted in every human 
heart. 

If you gutvey the motley maj of the world, 
and the singular distribution of nations and races, 
what an extraordinary spectacle of dismember- 
ment and diversity is presented in the picture! 
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| 
You perceive the great whole of humanity broken | 


up into fragmenta, and scattered afar, apparently 

without ain or order, round the irregular surface 
of nde and continents — separated by lakes, | 
rit d rneasurcless seas — sundered by sav- | 
tains, and wastes of desert sand; but | 

inall, by national prejudices—the fierce 


of different religions, governments, | 
Everywhere you witness hostilities, | 
ars, so that you are tempted to doubt | 
the possibility of any future harmony among such | 
efements of endless discord, and almost despair 
for the destiny of man. Whatprinciple of affin- | 
ity cence shall bring together these re- 
p ry masses—these opposing nations and races | 
ina permanent and profitable contact of friend- | 
yand peace ? 
hold the power of social attraction in the | 
spirit of commerce! This alone can draw the | 
* people of divided or distant countries towards | 
each other, and evolve the beauty of systematic 
order, with the precious principle of progressive 
movement, out of the deep chaos and wild war 
vhich reign over the adverse communities of the | 
world. Each geographical locality of the globe | 
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is distinguished by some peculiar characteristic || 


of vegetable, mineral, or animal wealth. One pro- 
duces cotton, or coffee, and another corn. This 
is rich in silver, that coast contains pearls, 

| the rocks of yonder mountain glitter with | 
of gold. The torrid land of éternal sum- 


mer yields tropreal fruits, while the snows of the 
frozen nor® teem with furs and wool. No region, 
however, isomniferous. But man, the common 
inhabitant of each, 1s omnivorous and all neces- 


us. [lis insatiable desires and urgent wants | 
demand whatever can charm the eye, please the | 
palate, or rratify the luxurious nerves of the other 
senses. tle yearns for articles of food, or orna- 
ments of fashion, that can only come across the 
ocean or continent, from the antipodal distance 
of the earth’s diameter. And here you perceive 
the natural and necessary cause, the law of God 
Hy if, which originated commerce. 





Now look at the consequences. In order to 


trave 


with different races, navigation must be invented, 


laneuages must be studied, and formal or tacit | 
treauics of friendship must be cemented betwixt 
tie inter-communicating people. Very soon the 
mere friction of habitual contact wears away the 
rude angular asperities of ignorancegnd national 


idice, and a fee Line of sympathy and union 


supervenes in the pleasant consciousness of re- 
eiprocal profit, ‘Thus, tn the very fact of their 
dispersion, Which seemed to sever them as widely 

poles, has Providence interpolated a pro- 
vision for the ultimate cohesion and concord of 
the human species, 





Irom these considerations, 
the absolute right of free commercial iptercourse | 
among all the nations of the earth follows, as | 
an irresistible corollary, because the Deity has | 
not implanted any natural propensity in the con- | 
stitution of his creatures, with the impossibility | 
of gratification, to be the means of useless tor- | 
ture; and the wants and wishes of the race, the | 
ereatest happiness of the greatest number, must | 
now be recognized as the sole measure of social | 
and political right and wrong, 

Let me now turn to a country where you will 
find the most noble and ample field for the appli- 
cation of these fruitful principles, I allude to the 
great islands and fairy islets that gem the Eastern 
Archipelago, enveloped and floating, as it were, 


in the waters of both the Pacific and Indian 
oceans, and the luminous sea of China. There 
lies the ancient land, perhaps the very cradle of 
the human race, yet now almost utterly unknown 
and isolated. It is tinged with the colors of 
classical allusion and covered with the gorgeous 


mistof romance and imagination, like a sort of 
elfin paradise or Eden of the waves. It is that 
other world which the wonderful genius of Alex- 
under the Great wisely wept to behold and con- 
quer, butim vain. Glance at your map. How 
lovely it looks !—that imperial expanse so justly 
called Oceanisa, for the liquid territories of the 
globe can present no other such grand pictorial 
grouping of islands and island-continents. To 
realize its full effect, suppose yourself endowed 
with telescopic powers of vision, and take your 
stand on the summit of the Crystal Mountains in 





Borneo, the largest of the insular circle. You are 
surrounded everywhere by a magnificent pano- 
rama of peninsulas and islands, like magical de- 
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vices or fairy frostwork of the sea, as if the very | 


waves, agitated by the breath of Heaven, had 
been suddenly ecrystalized into forms of ineffable 
beauty. Beneath your feet is Borneo, almost a 
continent in itself, being nine hundred miles in 
length and eight hundred in breadth—that is to 
say, as vast in extent as from Maine to Virginia, 
and from the Atlantic sea-board to the shores of 
the great lakes, and witha population of at least 
four millions of souls. Nor is this broad terri- 
tory a barren or unproductive domain. [tabounds 
in rice, yams, betel, spices, and all the luxuri- 
ant fruits of India. Wild bees fill i-s forests with 
wax and honey, and among its crystal caverns 
the salangane swallow builds its edible nests. 


and its mountains sparkle with precious stones. 
Some idea may be conceived of its wealth in 
diamonds from the fact that the petty prince of 
Maltan owns a single one worth a million and 
two hundred thousand dollars, while gold is 
found in quantities that seem absolutely fab- 
ulous. There, too, the female form develops 
its most sensual fascinations, and the Indian 
dancing-girls bewilder even a European eye by 
the artistic evolutions of their agility and grace. 
Marvel not at this, for you are in the land of 
everlasting summer, the far-famed and _ fiery 


| Orient, where the very sunbeams appear to sow | 


the earth with jewels, as it were a rain of stars. 


| Now look towards the east; beyond Celebes, 
/and a little south of the flaming equator, you | 


| ber of its inhabitants. 


discover Papua, or New Guinea, nearly equal to 


Jorneo in superficial measurement and the num- | 


rise above each other, in three successive ranges, 


See its soaring mountains | 


until their volcanic summits pierce the regions of | 
eternal snow; thus combining, in the same lati- | 
tude, all the varieties of torrid, temperate, and | 


remote countries, or to engage in trade || 


volar climates. 
iold Celebes, that strange family of five penin- 


sulas-—the smallest of which is as large as New | 


Jersey—with three millions of people, the élite 


|| of the Archipelago. There, as in the rest of the 


gorgeous cluster, the green leaf never fades, and 


| flowers and fruit blend their charms around the 
Gaze, then, to- | 
| wards the west, where Sumatra sleeps like an 


glowing circle of the seasons. 


island of enchantment on the shining waters. It 


|| 1s as large as all our eastern States, with New 


York added to them, and contains a population 
of four million Malays. Its outlines are pictur- 


esque in the extyeme, being a thousand miles in | 


length to only one lindred and sixty in breadth, 
with the most sublime mountain scenery, relieved 
by visions of lovely lakes and valleys of inde- 


copper, and gold, with all the vegetable glory of 
its oceanic sisters, 
south; to the coflee-fields and spice-forests of 


Java, It has about the extent of Cuba, and is | 


peopled by eleven millions of the most docile and 
industrious race in that part of the eastern hem- 
isphere. In its splendid groves, palms and cocoa 
trees tower up to the height of a hundred and 


On this side of Papua, you be- | 


Turn, next, towards the | 


| fifty feet, and the soil is of such astonishing fer- | 
tility as to @nder the labor of tillage almost un- | 


| 
| 


necessary. Sweep again the 
surrounding seas, and you find not less than a 


hundred other islets, each, on an average, as spa- | 
’ 5 m9 


cious as Delaware. The whole of the Archi- 
yelago, with the internal straits, passages, and 
bays, constitute an area as great as that of the 
United States, with all our vast Territories, and 


| swarms with an active and energetic —— 


| 
} 
| 
| 
| 
| 


j 
{ 





| same year. 


of at least twenty-seven millions of souls, accord- 
ing to the most recent and accurate data. 

"The soil of these islands being of volcanic ori- 
gin, and situated under a tropical sun, is wonder- 
fully fertile. Two, or even three crops of rice, 
the staple article of food, may be grown in the 
The little Isle of Bali, which is not 
more than sixty miles long and forty-five broad, is 


| peopled by nearly a mallion of inhabitants, and ex- 
| ported, last season, fifty tons of rice to China, and 


three thousand cattle, of the small buffalo breed, 
to various Indian ports. The natives of this di- 
minutive State are as warlike as they are labori- 
ous in their habits, and have guccenafully resisted 


veled circle of the | 
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the cruel encroachments of the Dutch. Of coffee 
and sugar, the well-known products of Java, 
the exports, the precedinggyear, amounted to 
$35,000,000; pepper, the staple of Sumatra, with 
camphor, gutta percha, cassia, aloes, and its 
precious woods, yields a revenue of $15,000,000 
annually. Borneo sends abroad the worth of 
$10,000,000 in gold, diamonds, and other valuable 
articles. However, asa large portion of the trade 
in all these islands is in Chinese, or inter-insular 
hands, there are no sufficient data to determine its 
precise valuation. 

The sum total of exports from that seement of 
the archipelagic circle under the administrative 
control of the Dutch, and which is about one 
third of the whole, has been stated in official re- 
turns at $45,000,000, and yields to the Govern- 


|, ment of Holland a clear income of $9,000,000, by 


Its coasts are rich in pearl and mother-of-pearl, | 


which she is enabled to pay the interest of her 
enormous national debt. ie thus the political 
pa of the Hague is only saved from utter 
yankruptcy and ruin by the coffee of Java, the 
pepper of Sumatra, the tin of Banca, and the 
precious spices of the Moluccas. From the rest 
of the Archipelago, as yet unaffected by the ap- 
proaches of European domination, it is supposed 
that the active traders of China, Muscat, and 
other countries, who swarm in those placid seas 
with their junks, prahus, and light feluccas, carr 
on a commerce in gums, spices, edible birds’ 
nests, betel, oil, cocoa-nuts, pearls, gold, and all 
the delicious fruits of India, to an amount not 
less than $50,000,000. So the trade altogether of 
Europeans and natives will exceed $100,000,000. 
dut yet it must be manifest that scarcely a tenth 
part of the resources and almost fabulous wealth 
of those rich islands has been developed. New 
Guinea, which is nearly four times as large as 
Java, produces annually but one or two millions, 
while the latter presents $40,000,000. Indeed, the 
greatest jewel of this oceanic diadem is quite a 
recent discovery, and remains for the most part 
entirely unknown. Its inexhaustible treasures 
are buried in its own deep forests, and have not 
been touched by European hands. 

England, usually so forward in maritime enter- 
prises, would long ago have grasped the commerce 
of these great islands, if she had not been com- 
pelled by the other Powers, on the pacification of 
Europe in 1816, to leave them under the nominal 
jurisdiction of the Dutch. France has been too 
much absorbed in her dynastic revolutions and 
_ wars of ambition to prosecute any grand scheme 
| of oriental acquisitions. Moreover, as an able 


| writer in the Revue des Deux Mondes has observed: 
Tt is the interest of continental Europe to defend Hol- 


|| land in her possessions in the Indian ocean, as a barrier 


| against the encroachments of the Anglo-Saxon race in Aus- 
| tralia and India, and now pressing onwards from the Pacific 


: ee || borders of America.” 
seribable beauty. It is celebrated for its tin, iron, | 


| Thus, as that intelligent traveler, Captain Gib- 


| 


son, has remarked: + 


“The Dutch alone have gained a foothold in the East 
Tndian archipelago ; but impotent by nature to conquer or 
destroy the wealth they so much covet, they have done little 
more than to menace the shores of these islands with a 
shadowy and unsubstantial power.” 


The further and full cultivation of this prolific 
field is held in reserve by Providence for the 
genius of Americans. The American character 
has already found an access to the oriental confi- 
dence, which has never been accorded to Euro- 
pean intercourse. Our commercial policy, aiming 
| rather to enrich than to ruin, is well calculated to 
insure this result. England will fail to convince 
the most credulous people of Asia, that her friend- 
ship seeks not the spoils of their industry while 
all India lies prostrate and bleeding at her feet. 
Holland has evinced still more ruthless barbarity 
in her dealings with the natives of the archipelago. 
But America alone cangmpoudly poi out to the 
East a brilliant example 6f the beauty of her prin- 
ciples and generous moderation of her power, in 
the enlightenment and regenerasion of the Sand- 
wich a while the fact seems still more 
striking, from its remarkable contrast with the 
wretched condition of the military possessions of 
both England and France at the Marquesas and 
Society groups. Nevertheless, our enterprising 
sons have not yet dared to venture within the 
charmed circle of Dutch exclusion. They have 
feared even to travel where they had a perfect 
right to trade—among the beautiful islands of that 
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free Indian ocean. The merchant of Boston or 
Salem, proceeding through the Straits of Sunda 
or Malacca, on his way to China, is notallowed 
to pause and pene trate the bs ays and harbors of 
that gorgeous group inviting hisattention, without 
coming in collision with the maritime police of the 
Netherlands, which incessantly watches those 
seas, and with no more foundation in natural right 
or national law than Danish toll or Algerine trib- 
ute. Our traders entertain the common opinion 
of the whole country, that whatever outrage they 
mightsuffer must be submitted to in silence, with- 
out the hope of redress from their own Govern- 
ment, or only after so long delay and so much im- 
portunity and e xpense as would render'the cost 
of re paration e quivale nt to the orginal wrong. 

There is a pointed instance of this fact 
under the consideration of the Committee 
Foreign Affairs. Captain Walter M. Gibson, an 
American traveler of great genius, intelligence, 
and intrepidity, five years ago set sail in his own 
vessel to explore the islands of the Indian seas, 
and pioneer a way for American commerce, In 
the exercise of his undoubted right, he procee tded 
to visit the interior of Sumatra, and entered into 
amicable relations with the native and independ- 
ent chieftains, for the purpose of securing import- 
ant commercial advantages to his country. His 
entire career presents the unusual spectacle of a 
warm love for enlightened adventure, terapered 
by a philosophic spirit, and the most genial 
humanity in ardent sympathy with the species 
under whatever conditions of custom, reli: gion, 
or race. He remembered that the leading mari- 
time nations of Europe had tried their skill in the 
East on the prine ‘iple s of terror and subjugation, 
without the attainment of any distinguished or 
honorable success, and he desired to see what 
could be effected by the American policy of friend- 
ship, affinity, and soothing assimilation. And 
on Gibson’s experience opens a luminous 
and enlarged vista into the future of our relations 
with that lovely quarter of the world, which looks 
almost like a dream of glory of the strangest en- 
chantment. We are now enabled to realize wh 
it was that the Dutch Government exerted all its 
strength and cunning to close the eyes of civilized 
Powers from these scenes of oriental m: ignificence 
and wondefful wealth. And we can see, besides, 
what a Mand mistake they committed in trans- 
forming the mere curious traveler into a martyr 
for native independence, thus conferring upon an 
American, who never thought of such a distine- 
tion, an extraordinary influence over a people, 
who are now led to believe that, in some manner, 
his fate was blended with their own. 

And from the gloomy prison of Weltevreden 
comes a calm but earnest voice, bespeaking for the 
oppressed Malay a better opinion and a warmer 
sympathy than he has received from the cruel 
and avaricious E suropeall traders; and I si idly mis- 
judge the temper of the times, if this voice does 
not awaken a permanent inte rest among all the 
humane and cultivated of this country, and the 
whole of Christendom. The Malays are truly a 
remarkable race, and possess many attributes 

capable of exalted and indefinite improvement. 

They have adopted the religion and language of 
the hide oa mingled with them by intermar- 
riage until they have become separate¢ from their 
original stock, and form a distinct nationality. 
In their physical appearance, they are lithe and 
nervous, with eyes full of fire, brilliancy, and 
passionate enthusiasm. Their prowess amounts 
to desperation, and all their emotions are lively 
and impetuous. Nor have they been unknown 
to history. In the thirteenth century they acted 
a splendid part on the theater of Asia, both in 
war and commerce, founding a great empire in 
Malacca, and conquering or “colonizing most of 
the Indian islands. But at present their nobility 
are divided by a barbarous feudal system; and 
the inherent energies of the race have been ‘long 
repressed by the intolerable despotism of the 
Dutch proconsular régime. 

But before I conclude this subject, let me take 
another and wider sweep around the circle of 
those jeWeled seas. Yonder, far away to the 
West, are the cinnamon woods of Ceylon, that 
cradle of the ancient worship of Buddha. 
soil lie imbedded twenty different kinds of pre- 


how 


cious stones, such as the ruby, sapphire, and ‘| gated 


In its# 


on * 


and enterprise from the 


| divide od out the 
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flaming amethyst; while silver and gold glitter 
almost as plenteous as pebbles in the beds of 
gushing streams; and every forest is laden with 
the delicious frutts of th tropic 3. Kite it may 
be seen the grand peninsular of India like the 
angle of an acute triangle thrust far out into the 
ocean, betwixt the famous bay of Bengal and th 
Arabian sea. Still nearer your stand-point of 
Borneo’s crystal mountains, in the direction of 
the northwest, you behold a narrow peninsula 
more than a thousand miles in length, resem- 
bling an immense sword, the sharp end of which 
almost touches Sumatra. Thatis Malacca, the 
old land of the Malays. Now look towards the 
East, beyond Celebes, and you discover the 
resp se sndent Spice Islands, the clove trees of Am- 
boyna, and the nutmegs of Banda. 
you see the fForzeous group teeming 
and bread fruit, and with all the luxuries of the 
voluptuous East. The very air is a -— etened 
ocean of intoxicating perfumes; and the brilliant 
birds of Paradise gild the groves with their rain- 


its 


Everywhere 
with cocoas 


bow plumage. Or, gaze northwards, far away, 
at the lovely ‘fami ly ofthe P hilippine s, twelve 
hundred in number, all ric in rice, coffee, gold, 
silver, and in every flower and fruit of t he tropics, 


At every point you may behold the sy mab ols 
of English, French, 8 spani sh, or Dutch domina- 
tion; for all these Powers own ports and posses- 
@s i in the Indian seas; but still noWMere can 
you discover the starry flagof republican freedom 
waving inthe fragrant winds which blow from 
these islands of the Blest. Why isthis? How 
shall we account for so strange an anomaly as 
this perverse exclusion of American authority 
rolden gates and flower- 
gardens of the Orient? Has the cruel partiality 
of our English parents, or the stern injustice of 
our elder brothers in Europe, monopolized and 
globe, by their favorite rule 
primogeniture, leaving no dower for the young- 
est and the most beautiful child in the great 
family of nations and races? If such be their 
wild intention, the crazy will must be revoked. 
The entire testament should be set aside, and 
declared null and void, as contrary to the funda- 
mental laws—the higher decrees of Providence. 
The palates of our people must be allowed to 
taste the nectarine 


fruits of God that erhw % 
| those far-off Indian trees. Our adventurous som 


must be suffered to carry the blessings of relizion 


and civilization into the ever-blooming bosom of 


each lovely island—to render them, one and 


all, 


| radiant with a splendor sweeter than the a 


Spec les 


and brighter thanthe stars. The modest maides 

of America have an equal right with any queens 
of the other hemisphere to the golden ore of § 
matra, and the flashing diamonds of Borneo, to 
adorn their native beauty, and gem their bridal 
hair, 

But it should never be forgotten that every great 
movement in the march of humanity involves far 
higher considerations than the ‘gf gains of 
comme ree—than any mere materiaPad fancements 
or acquisitions, however interesting, permanent, 
or imposing. Philanthropy and religion alike 
regard the moral and intellectual wants of the 


as inconceivably more important than 
their physical prosperity. Nor can the system- 


‘atic design, the plan and purpose of &n overruling 


| vate and civilize the inferior and savage races 


and a mysterious Providence, be doubted, to ele- 


3 of 


magkind, through the agency and instrumentality 


of Those further promoted in mental polish and 


| social improvement. I 


say it, with all the rever- 
ence of a firm belief, there 
imagined, without a miracle, for the universal, or 
even general, exaltation of human kind. 
Interrogate history. The annals of the®world 


| prove, beyond the possibility of a contradiction, 


that no single people, by their own inherent ac- 

tivity, or self- originated impulses, ever yet inaug- 
urated the reign of progress. On the contrary, 
the first precious seeds of every grand civilization 
have always been borne from abroad. Rome re- 
ceived her early arts and Jiterature from Greece, 
as the isles of the Grecia archipelago had de- 
rived even the letters of their alphabet from Egypt 
and Phenicia. All the northern European nations, 
the Gauls, Celts, and Germans, remained in the 


re 


of 


can be no other means | 


ht of ignorance, superstition, and unmiti- | 
arbarism, until brought into contact, and || with the great practical question as to what 
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mingled and melted, as it were, with the « ents 
of Roman refinement. And every triumph of 
“hristianity on the surface of the globe has n 
preceded or accompanied by conquests of a secu- 
lar character, by th inroads of science, of com- 
Tht ree, of the arts, or of arms. Th unaided mis- 
sionary, however ardent his zeal, may never hope 
to convert the Pagan world. All the united forces 
of Christian civilization must coneur in the labor. 
And it is precisely on this ground that I would 
urge the extension of a large and enlightened for- 
eign polic y to all parts of the earth, and more 
especially to the great Indi pA wos », that 
wonderful flower-garden at = physical paradise 
of the el be . l woul ld have ee open an 
intercourse, to us of the utmost profit, and to 
them of everlasting gain. For the nectar and 
ambrosia of their tropical fruits, 1 wou!d barter 
the bread of an immortal life; and as a double 
compensation for all their gems and gold, | would 
interstar the gorgeous orie nts ul imagination with 
the beautiful truths of our science, and the bril- 
liant, the boundless hopes of our most holy and 
heavenly religion. And, indeed, who can cal- 
culate the future riches of that wide and inviting 
field for the work of the Christian missionary, 
when the precious grain shall bé¢come white for 


the harvest? How every crystal mountain, and 
valley of smiling green, will ring with the chimes 
of the church-be ‘ll, and hum with villag hools! 
One can almost fancy how the very winds, as 
they whisper throug rh the cinna mon-garden , and 
the light waves, as the y baptize wi itt 1 snowy foam 
the jeweled roc ks of the coral re will murmur 
songs of redemption! How wg voice of prayer 
and praise will roll around the cigcle of those 


sunny isles, from Cape Comorif to the fair Mo- 
luccas, and from the coffee-groves 8f Java to the 


tropic of cancer, until all the regions of the flery 
equator shall catch the music of the echo, and 
resound with the hymns of heavey! And then, 
P' rhaps, shall powers and pictures of civilization 
ve developed and realized, in that old world of 
the Malays, with their burning imaginations and 
volcanic temperaments, more grand an nd § lorious 
than ever dawned on a poet *s a ain, 

But, while touching this magnificent topic, I 
must confess my obligation, and { hus, in some 
faint degree, liquidgte the large di bi t which all 
Christendom owes to an intrepid traveler of our 
own country. From him and from his writ I 


obtained the preceding glance into the enchant 
circle of oriental insular life. I know not what 
impression the record he has made may | 
effected in Anierica; but every Anu 


should be truly gratified that its thrilling pictures 


and noble words have met with a warm, and even 
enthusiastic welcome across th t waters 
where a leading London journal has paid to our 


traveler and author, Captain Walter \ 
a compliment as distinguished as | 


Wis Well Ut- 
served, 
Unfortunately, however, as a just cause of 
humiliation to our national pride, the same An 


ican hand, which unmasked American eyes 
the sple ndor of that eastern vision, also r 


ipso facto, the cringing and pitiful policy of ow 
own Government. Without the least shadow of 
justific ation, Or the pretext of an excuse, Vaptamn 
Gibson was incarcerated in a Dutch dungeon, by 
the colonial authorities, where he langu | for 
months, and whence he escaped only with hi : 
by the brave and generous assistance of a Malay 
heroine. An American citizen, in the peaceful 
| pursults of commer sand Sci ntific curios + , Was 
plundered, imprisoned, and menaced with death; 


and yet, up to the present moment, th 
istration has not found the courag: 


lO Be 


K the 
proper redress. ‘Does any one suppose, that if 
such an outrage had been perpetrated against an 


English subject, the English Government would 
have thus ac quie sced withouta murmur? The 
very idea is simply ridiculous. Then, why 
should we manifest a spirit pf more huml ble sub- 
mission, and yield ourselves up the passive vic- 
tims of foreign scorn, as defiant as it is injurious 
to the interests of our trade ? 


Having previously indicated the magnitude 


' and vast dimensions of our external relations with 


all the Powers of the earth, it remains for me 
to grapple more sternly than I have yet done, 
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course should be adopted in order to avoid the 


errors which experience has demonstrated in the 
past, and to insure a brilliant and uninterrupted 
career to the goal of our uluumate and exalted 
destiny in the future, 

In my judement, natural and abstract right, 
the law of nations, the light of ¢ xpediency, and 
the most urgent motives of self-interest, all accord 
in the declaration of two cardinal principles, as the 


and unchangeable 


orizinal axioms of American 
policy The one is notable and well known, 
thourh shamefully misunderstood, as the Mon- 
roe doctrine; and the other, which has hitherto 


received no accurate or logical definition, or par- 


ticular and fixed name,! shall take the liberty of 
terming the natural doctrine of voluntary expatria- 
lic ‘ 

To comprehend fully the thorough import of 
1 fo r doctrine, it becomes necessary to ad- 
vert briefly to tl 1uses Which first led to its 


promulgation; and, therefore, | must intreat par- 
lon fo hehtly tre spas 


t i 
ltlouse by a cur 


ory reference to some extraor- 
facts in the antecedent and cotemporary 
history of European politics, 

When the unprecedented power of Napoleon 
ruddenly flashed up from the fiery crater of the 
bre) some strange meteor, to 
al the nations and render the throne of ¢ very 


the Old World tremulously insecare, the 


dinary 


( hy re volution, like 





notenta affected by that wonderful phenom- 
enon of popul iv foree naturally conceived a 
boundt iversion, mingled with mortal awe, at 


the Ware idea of political change 3, and especially 
as tended to unsettle the stability of 
hereditary Governments. Accordingly, after the 


of suen 


ing on the patience of the | 





of 1822. At that time Spain was under the con- 
stitutional government of the Cortes, Chosen by 
the unfettered will, and supported by the general 
approbation of the Spanish people themselves. 
The allied Powers of Russia, Prussia, France, 
and Austria proposed to reinstate the tyrant, 
Ferdinand, in all his ancient authority; and not- 
withstanding the strong dissent and spirited pro- 
test of England the measure was adopted. In the 


| spring of 1823 a French army marched into Spain, 


final restoration of the Bourbons to the rule of 
subjueated Franée, the great continental Powers | 
of R ia, Prussia, and Austria concluded and 
published a treaty at Paris, which has been gen- | 
erally called the Holy Alliance. The project 
originated with the Emperor Alexander of Rus- | 
Pria; and from its devout invocations, and solemn | 
protestations of clemency, justice, and Christian- 
ity, it might have been regarded as the installa- 
tion ofanovel system of religious fanaticism, had 


not the sub equent conduct of its authors stamped 
a decisive negative on that hypothesis, proving it 
to be altogether political, 

This misnamed Holy Alli@nee was only the 
inchoate step in a series of sins against the law of 


nature and of n itlons—ageressions the most as- 


tonishing of any recorded in the pages of modern | 


In the 
ussembled in congress at Laybach, and 
openly proclaim d, as the polar star of their pol- 
icy, a principle the most dangerous ever taught 
even in the courts of absolute des potism. They 
addressed a to their foreign ministers 


=> 
which, among other monstrous absurdities, al- 


historv. 


ereigns 


} 
eircuiar 


spring of 1821, these same sov- | 


leges, ‘that useful and necessary changes in | 


levislation, and it 


the administration of States, 
ly to emanate from the free will and in- 
and well-weiehed conviction of 
whom God has rendered responsible for power. 


ougit o1 


tellivent 


those | 


All that deviates from this line necessarily leads | 


to disorder, commotions, and evils far more in- 
sufferable than those which they pretend to rem- 
edy.’’ 

[t is needless to remark how totally incompati- 
ble such a doctrine as this ts with the theory 
of the American Government, or indeed with the 


rinciples, and even existence, of any liberal or 
} I ’ j 


regulated Government whatsoever. Nor 


this startling announcement of the diademed doc- | 


tors of a new internatipnal law be interpreted and 


treated as an abstract declaration, a mere lesson | 


of learned authority for the enlightenment of the 
nations, with no view or design to its forcible 
application in practice. For the same Congress 
had avowed at Troppau, * that the Powers have 
an undoubted right to take a hostile attitude in 


the Government may operate as an example,”’ 
The joint effect.of these different proclamations 

was to convince all sensible men that this Holy 

Alliance had determined on the subjection of the 


civilized world to their favorite standard of abso- 
lute rule. If, however, any uncertainty as to the 
object of that stupendous conspiracy against all 
free institutions still lingered in any mind, it was 


dissipated by the Congress of Veronain the autumn 


overturned the popular Government, and reéstab- 
lished despotism on its old foundations. Sucha 
violent and mortal stab of the crowned conspira- 
tors, aimed at the heart of universal liberty, and 
even at the independence of nations, could not fail 
to attractattention, and excite alarm in the United 
States; and the powerful voice of Mr. Webster 
sounded its trumpet-tones, signalizing the immi- 
nent danger in the Halls of Congress. 

jut that was not all. In December of the same 
year, as soon as the Spanish king felt completely 
assured of his absolute throne, he addressed a 
formal invitation to his august allies, suggesting 
a new conference at Paris to devise some plan for 
the renovation of his faffen authority over the 
revolted colonies of Spanish America. ‘The pro- 
posed assembly of sovereigns, however, was de- 
feated by the firm opposition of England, and the 
decided stand taken by the United States. 

[t wes precisely at this perilous crisis of affairs 
that Mr. Monroe uttered, in a message to Co) 
gress, his famous doctrine, which has lately pro- 
voked so much comment and discussion in both 
hemispheres. In reference to the apprehended 
European intervention on this continent, he said: 

** We owe it to candor, and to the amicable relations exist- 
ing between the United States and those Powers, to declare 
that we should consider any attempt on their part to extend 
their syste: to any portion of this hemisphere, as dangerous 
to our peace and safety. With the existing colonies or 
dependencies of any European Power, we have not inter 
fered, and shall not interfere. But with the Governments 
who have declared their independence and maintained it, 
and whose independence we have, on great consideration, 
and on just principles, acknowledged, we could not view 
any interposition forthe purpose of oppressing them, or con 
trolling in any other manner their destiny, in any other light 
than as the manifestation of an untriendly disposition to- 
wards the United States.”’ 

This memorable message also contained another 
and kindred declaration equally prudent and im- 
ortant, as the complement to the circle of Aimer- 
ifm policy. It asserted: 

“In the wars of the European Powers, in matters relat- 
ing to themselves, we have never taken any part, nor does 
it comport with our policy sotodo. Itis only when our 
rights are invaded, or seriously menaced, that we resent 
injuries, or make preparations for defense, With the move- 
ments in this hemisphere we are more immediately con 
nected, and by causes which must be obvious to all en 
lightened and impartial observers. The political system 
ot the Allied Powers is essentially different, in this respect, 
from that of America.” 

This doctrine, on its first publication, and in 
all its parts, met the cordial approval of the whole 
country, and was hailed with enthusiastic delight 
by all the friends of liberal institutions through- 
out the worl Nor did even the English people 


greet it wiffi less warmth or welcome. The prin- | 
cipal minister of the British Government, Mr. | 


Canning, expressed, in the House of Commons, 
his hearty concurrence in the opinions of the 
American President; while the great leader of the 


| Opposition, Mr. Brougham, avowed in his place, 


| the other. 


regard to those States in which the overthrow of || to invelve three fundamental principles—neither | 


| and that he felt pride in being connected by 


could || 


‘** that no event had ever created more joy, exulta- 
tion, and gratitude among the freemen in Europe; 
glood 
and language with the people of the Uniged 
States.” 


Let me next apply the scrutiny of a more | 


searching analysis to that Monroe doctrine, 
which, at first, commended itself to such general 
and intelligent approbation in both hemispheres, 
but wKich now 1s so strangely misunderstood 


in the one, and so shamefully misrepresented in | 


An impartial examination shows it 


more nor less. First: That in the wars of Euro- 
pean Powers in matters relating to themselves, 
we have no sort of political concern whatsoever. 
Secondly: That with ‘we existing colonies or de- 
pendencies of any EurSpean Power, we will not 
interfere. 
shall not extend their system to any portion of 
this hemisphere, nor attempt, in any manner, to 


control the destiny of its independent govern- |! 


aes That the European Powers | 
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ments, under the penalty, whatever that might 
be, of being considered and treated as unfriendly 
to the United States. In short, the declaration 
publicly, and in the face of the world, protested 
that we would not intermeddle with matters of 
exclusively European policy; and that no Power 
of Europe should interpose in American affairs. 
The latter branch of the doctrine implied, as its 
logical corollary, the utter prohibition of Euro- 
pean colonization on the American continent, 
which, nevertheless, was deemed by the Presi- 
dent of sufficient moment to warrant a distinct 
and positive affirmation, And yet the English 
Government, at the time, took no exception to the 
policy as published; but, on the contrary, full 
approved its terms and objects, and by that act, 
must be adjudged as forever precluded from 
vosterior excepuon, or agitation of the question. 
Vhy should Lord Clarendon be permitted to 
criticise, now, pol&ical maxims which once com- 
manded the enlightened assent of the illustrious 
and classical Canning, and drew from the lips of 
the eloquent and sagacious Brougham, then in 
the glpry of his golden prime, a burning outburst 
of sympathy and admiration? 
I might appeal even to any intelligent Euro- 
pean, and inquire, what possible or rational ob- 
Is it 
not fair, generous, and just, between all the par- 
ties having any interest in the issue? You prefer 
and cherish a system of government by the 
hands of hereditary royalty in Europe; while 
we choose a constitutional government by the 
people in America. Very well; this can be no 
ground for enmity or opposition; let both of us 
exercise the natural privilege of independent sov- 
ereignties, to jive under the rule which pleases 
us the best. But if it be replied that our répub- 
lican influence and example will prove danger- 


' ous to the absolute institutions of Europe, | an- 


swer, neither shall that be any cause of contro- 
versy or quarrel, so far as we can prevent it; for 
your domination on this continent wofld be still 
more dangerous and deleterious to our form of 
Government; and as happily the whole breadth 


| of the ocean separates our respective territories, 


we propose, as an additienal guarantee of peace 
and friendship, the safe and equal compromise of 
We will not obtrude our 
influence on the sphere of European politées; and 
asa just compensation, you must not interfere 
with the policy of the free Powers in America. 
And thus there can arise no occasion or pretext 
for a collision. Can anything be more reason- 
able or prudent than such a proposition? Can 
aught be imagined more wisely calculated to ob- 
viate discord, and insure the perpetuity of ami- 
cable relations? The systems of government 
that prevail in the two hemispheres are seen to 
be logical and political contradictories. The dark 
shadow of absolutism, with a single exception, 
dwells on the one; while the pure sunlight of re- 
publican liberty, though ebscured in spots by the 
fogs of anarchy, beams on the other. Now, if 
these opposite systems come into near contiguity, 
or immediate contact, in the same locality, they 


| will necessarily seek to vanquish each other, and 


in the struggle for superiority, war must result; 
ando preclude such a possibility, they must be 
kept apart—divided by the great gulf of distance: 
let each be confined to its appropriate space. But 


| this is the declaration of Monroe; and I esteem 
/it as one of the wisest political inventions ever 


| conceived by the intellect of man. 


It was the 


| proclamation of independence for all the coun- 


| tries on this continent. 


And it was the promul- 
gation of an honorable peace, also, with all the 
Governments on the globe. 

This salutary doctrine was not devised, as 
some erroneously suppose, to lay the foundation 
for a series of Poise | schemes against the 
territories of our American neighbors. It put 
forth no kind of pretension ofany right to oppress 
or plunder them, or to encroach on their bound- 
aries, or to control their administration, nor yet 
to interfere in any way with their policy, save in 
their behalf, as friends and protectors, and with 
their free accord and full consent. It lajd claim 
to no kind of supremacy over any American 


State. It arrogated no superiority, and proffered 


fio advice. It was never intended as an instru- 


ment of national aggrandizement at the expense 
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of others. It committed us to no wild and wicked | 
ro} ct of conquest or compulsory annexation. 
li simply declared in favor and detense of every 
American Government, that the reign of Euro- 
van Powers had ended in the western world. 
But it surely did not follow, by any legitimate 
rule of inference, that the United States must 
become oppressors or tyrants in their turn. It 
only left us, as well as all the other American 
soveré ienties, free and unfettered from the au- | 
thority of foreign dictation, to deal with every 
question of ‘inter-American police y as it might be 
presente d, and in the mode which our own sense | 
of justice, humanity, and the beat interests of the 
continent might require, under all the circum- 
stances of the special case. 

It is truly strange, that such a discreet and con- 
summate plan of political wisdom as this, should 
= ave been so egregiously misapprehended, per 

erted, slandered, denied, and flagrantly violat ‘i, 
withers redress, or even apology. It can be no 
wonder that European potentat s treata doctrine 
with scorn, which has been so long trailed in the 
very mire of diplomacy, and so often trampled 
under foot with impunity. 

But the chief outrage 
remains still to betold. For—I blush to recount 
it—one of the most notorious infringements of 
the Monroe doctrine proceeded from our own 
Gove ‘ronment, and the fact will be preserved in the 
annals of the present Administration. Ay, the 
crime was perpetrated by the very prophets and 
high-priests of the dogma, even by the very men 
who preached war as the sole means of ave nging 
its desecration. ILIallude to the world-renowne d 
phenomenon of the Ostend conference. 

As events succeed each other with such won- 
derful rapidity in the progress of American polit- 
ic al life, as soon to efface the memory of the most 

important measures, when they have once been 
either executed or abandoned, [ may be excused 
for bestowing a hasty glance at the extraordi- 
nary anomaly in American administrative policy ,# 
which I have previously mentioned. It seems, 
that when Mr. Soulé received the appointment of 
Minister to Spain, in conjunction with the Pres- 
ident he digested his own instructions and ar- 
ranged a systematic scheme for the annexation 
of Cuba. But as to how many other members 
of the Cabinet concurred in the plan, it does not 
become me to hazard a conjecture. 

The rationale of the original project was as 
follows: The American Minister had authority 
to offer the Spanish Governmem® some hundr d 
millions of dollars, as the payment for ‘* the gem 
of the Antilles.”? Hewasalsodirected to demand 
ample and immediate redress for the many aggres- 
sions against American commerce, committed by 
Spanish vessels in the vicinity of Cuba. It must 
be conceded that nothing appeare :d on the surface 
of this diplomatic plan which could be pronounced 
unfair, or even a point of departure from the line | 
of our safe and settled policy. But beneath the | 
brilliant flowers of its verbiage lurked the subtile 
serpent, whose poison was to destroy the vitality 
of the Monroe doctrine, and cause all Europe to 
recoil from the stench of its putrid corpse, as 
indeed, too soon became manifest to the senses 

of the civilize d world. 

Soulé sailed for Europe. He was inno hurry, 
however, to reach the goal of his destination; 
since he delayed in London, to hold a 
consultations with the Red Republican chiefs of 
the revolutionary committee — Mazzini, Ledru 

tollin,and Kossuth. 
tem of operations designed to involve this country 
in a European war, as the ally and instrument of 
the revolutionary faction. While the three prin- 
cipal Powers were engaged in the crisis of the 
Eastern war, the torch of insurrection was to be 
kindled in western Europe, and fanned to a gen- 


against this principle 


| that eminent functions ry in many 


us by the terms of their compact on that subject. 
This sudden state of war would, of necessity, 
and all in a moment, interrupt and bar the inter- 
course of this country with the western 
of Europe; and our supplies of corn and cotton 
being cut off both from England afid France, it 
was imagined that the people of both nations 
would be precipitated into dreadful revolutions 
In short, the plan was nothing less than a tre- 
mendous conspiracy against the peace of the 
world. 

In order, however, to induce the entire Cabinet 
at Washington to acquiesce in the whole scheme, 
it was deemed necessary to procure the nt 
and concurrence of the American ministers at 
London and Paris; and hence originated the idea 
of a conference. Accordingly, these high offies ials 
assembled at Oste nd, ace ompi anied by Mr. iel 
Sickles, Mr. George N. Sanders, and Mr. Piatt, 
their subordinates, all men of violent re aa 
ary tendencies. Mr. Mason, it is said, adopted 
the project at once. Mr. Buchanan hesitated, 
but finally consented to lead the movement, 
shown by his signature being foremost on the 
mani It is asserted, and, so far as I know, 
it has never been formally contradicted, that Mr. 
Sanders, as a stimulus to the expected insurrec- 
tionary impulse, circulated the revolutionary ad- 
dresses of Mazzini and Ledru Rollin, 
the dispatch of the American legation, both in 
France and other European countries. Never- 
theless, the whole scheme failed from the disap- 
probation of one man, whose support was ess¢ 
tial to its execution. And I make the 
with the greater pleasure, as a 
duty has compe ‘lled me to criticise the 


short Ss 


ass 


as is 


festo. 
] J 
through 


n- 
statement 
of public 
condugt of 
r other partig 
lars. When the American Cabinet received the 
Ostend declaration, they lacked the courage to 
carry it out; and being urged by the strenuous 
opposition of Mr. Marcy toall parts of the meas- 
ure, they reversed the programme of war and 
revolution which must, otherwise, have set both 
hemispheres in flames, and would, perhaps, be- 
fore the end, have covered every country on a> 
elobe with blood and ashes# I rejoice to say i 
as an act of simple justice téone whom pi 
not, however, regard as a safe political guide, that 
in my opinion the world stands indebted to the 
American Secretary of State for its fortunate 
escape from a calamity more terrible than any it 
has experienced since the convulsions of the dark 
ages. 

Now, I boldly affirm that the Ostend project, 
ab initio, was an open and outrageous infraction 
of one cardinal axiom in our Monroe doctrines 


sense 


It was an unpardonable transgression against the | 


letter and spirit of that rule which forbids Amer- 
ican interference in matters of strictly European 
policy. ‘There can be no mistake as to this fact. 
He that runs may read it. I will not comment 
on the singularity of the appointment itself—the 
public mission of a foreigner to a foreign court. 
That was doubtless thought expedient by the 
President to influence foreign suflrages at home. 


| But | do maintain, that the appointment of M. 


| nected with the politics of France 


| to the French Government. 
The four concerted a sys- || 


forget that the Democrac y of E urope is 


eral conflagration. 1) 


The projectors assumed that Spain would deny 
reparation for the outrages upon American com- | 
merce. In that case the United States would in- 
stantly despatch an armament to seize the Island | 
of Cuba,as a material euarantee for the redress 
de mandi. But it was well known that a treaty 
exifted between the English, French, and Spanish 
Governments, securing to the latter the possession | 
of Cuba; and, therefore, those Powers would be 
compelled to a declaration of hostilities against 


| will of inn majority, 


Soulé, though a man of brilliant genius, 
fiery Girondist of the most ultra school, as min- 
ister to the court of Spain, so intimately con- 


his nativity, was a departure from one great idea 
in the Monroe declaration, as well as what Louis 
Napoleon actually considered it—an implied insult 
Nor can I regard 
the designation of the inferior officials, Sanders, 
Sickks, and Piatt, to European posts, in any 
other light. One and all, they 
licans more than Americang, For, we must not 
ferent from that of America, as European despot- 
ism itself. It would not be going too far tosay, 
that the Red Republicans of the Old World have 
no other or highe r conception of liberty, than that 
of the concentrated, undigested, and indigestible 
without check, 
or balancé}or constitutional regulation. Sucha 
system of ‘self-government presents as violenta 
contrast to ours, as even the ee of the 
Russian e mpire. Sshadow y and fantastic in the- 
ory, and utte rly impos ssible in fact, it hin irs about 


the same resemblance to our philosophic and | 


| tical plan of Federal authority, which the object 


, thee ountry of 


|| ** personal independence,” 
|| gration, 


yet a | 


are Red Repub- | 


as dif- | 


prac- | 
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of their political worship, the mystic Marianne, 
a lineal descendant of the infidel “‘goddess of rea- 
son,’’ does to the pure and beautiful virginity of 
a modest American maiden. The very appear- 
ance of such American incendiaries in the circle 
of European courts—the mere mission of men 
pledged insurrectionary opinions—of men, 
who, ike George N. Sanders, proclaim at Red 
Republican meetings in New York, ‘ that they 
would invent a patent guillotine for cutting off 
crowned heads by wholesale ’’—is a virtual incite- 
ment to rebellion and revolution, on the part of 
the United States, and rationally explains the 
unfriendly tone of the French press, as well as 
the jealousy of Louis Napoleon. But the sym- 
pathy and association of American ministers with 
those wild dreamers of European socialism—Kos- 
suth, Mazzini, and Ledru Rollin—displayed a 
far more insulting contempt towards the le ‘ading 
Powers of the other he misphere. All such pub slic 
acts by the authority, or with the connivance, of 
the American Government, are so man y palpable 
violations of the Monroe policy If we would 
enforce one dogma of that peac ful and prudent 
doctrine, we must be careful to observe the other, 
its logical correlative, with the most sc rupulous 
accuracy and good faith; for, how can we insist, 

without blushes of shame, that European poten- 
tates shall not interpose in American affairs, while 
we stretch out our hands across the ocean, to fire 
the destroying mines of insurrection which un- 
derlie their thrones? Let us, then, reform to the 
true standard of the Monroe creed in both its arti- 
cles, or rather, in all three; and we need not de- 
spair of yet convincing the civilized work 1, and 
even the prejudf€ed aristocrac y of England, not 
only that the consummation of our ** manifest 
destiny’’ is inseparably implicated with the pro- 
gressive civilization of all humanity, but also that 
the means naturally necess: ary to insure it may 
well accord with the rules of justice, the princi- 
ples of international law, and with pacific relations 
towards every other,people-and power on the 
globe. 

I must now turn to the‘other great measure of 
American policy, which I suggested at the outset, 
as the natural doctrine of volunts ry expatriation. 
[ approach this topic, however, with humility 
and hesitation, as the true principle has been 
strangely misapprehended in both hemispheres, 
and | entertain sentiments very different from 
some a our own most distinguished politicians. 
Indeed, the doctrine, as I before remarked, has 
never ai received either a logical definition, or 
an appropriate name. In the United States it 
foes under the vague and various de nominations 
of ** individual liberty,’’ ‘‘ citizen sovereignty, 
or, ** the right of emi- 
> while in England it is viewed as synon- 
ymous with fillibusterism, foreign aggression, and 
indefinite annexation. Nevertheless, without 
attempting to fix the ideas of others by a precise 
description, I will endeavor to explain my own. 
By the natural doctrine of expatriation, then, I 
understand the inhere nt and indefeasible privilege 
and power of every freeman to 4 wees issage 
over the surface of the globe, both by land and 
water—the human right of locomotion which God 
has given in the mere fact of our physical organ- 
ization—and not to be limited by geographical 
lines of latitude and longitude, like an island or 
mountain, nor yet to be fastened and tied down to 
a particular spot of earth, like a rock or a tree. 

1 am aware that the feudal system-—that mon- 
strous birth of the middle ages—taucht an oppo- 
site political faith; and that even the law of impe- 
rial Rome instituted the slavish maxim: *‘ Origine 
propria neminem posse voluntate sud eximi mani- 
festum est’? —that no one can abjure the native 
alleciance which he owes to the land where he 
was born. I admit, too, that any number of 


to 


| learned dicta can be quoted in support of the ab- 


| surdity; 


but, in contradiction ofall such authority, 
I urge, as unanswerable disproof, the decrees of 
nature and of Providence, and the commands of 
the Almighty himself, to populate and civilize the 
world. The distribution of the species; the migg 

tion of nations and races, and the settlement o 

every country on the earth; the insatiable curi- 
osity of the intellect; the physical necessities of 
our material frames; and all the instincts of the 
human heart,—alike confute and condemn the rule 
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of perpetual ( nce as a relic of barbarism 
nod brutal domination. \tallevents, the United 

id committed to a different doctrine, 
and must, therefore, uphold the natural right of 
' ion in all its amplitude and force; for, 


‘ y the exereise of that rivht has the conti- 
} titself been peopled—a right which is recog- 


din our laws of naturalization, and which 1s 


‘ firmed by the rulations of both the Army 
ithe Navy. In truth, the feudal maxim was 
ver anything more than a vain abstraction, 

f no Government in the civilized world ever 


‘ ived its execution in fact. 


race, then, for a moment, the consequences 
of t principle. Every free citizen, at his option, 
all political connection with his 


country, and unite himself with the pe ople 


may renounce 


of any other, who may choose to receive him. 


[ the latter clause of the sentence, which 
j 1 limitation on the generality of the whol 

proposition, nee iry to its logical validity and 
truth? Cannot the subject of one nation become 


the member of another, without the consent of 


ociety which he desires to enter? I 
reply, without the least uncertainty, that he can- 


l new 


And this follows as an inevitable coroll ry 


from every theory of the social compact, and 


from the principles of sovereignty and national 
independence. ‘There can be no axjom better 
established as a fundamental in untversal law, 
than the prerogative ofevery community to refuse 
t privilege of citize nship to any and all foreign- 


A con- 
trary doctrine would involve deductions too ridic- 
wou by argument, 
Now, as a neces wary conclusiof from the fore- 
ng premises, it must be admitted that the 
ibjects of one country have no right to force 


ers, at the discretion of the Government. 


for exposuri 


their institutions on the independent people of 
any other nauon; for, if they cannot wrest by 
violence, from a foreign Government, even the 


minor privilege of a perfect membership in its 

erety, much Jess can they arrogate the power 
‘ dictation to determine its constitution, or to 
modify its laws. And here, | must express my 
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the expatriated class must form an exception. 
The admiral might carry away the nation’s fleet, 
and carry tt lawfully, into the ports of the enemy; 
while in the crisis of a conflict on the land in some 


rreat battle, when the very existence of a country 
defended on the issue, the general-in-chigf, or his 
subordinates, or any number of the soldiery, 


might suddenly exclaim: ** We will stand this 
storm of shotand shell, of steel and fire, no longer 
—huzza for the right of expatriation!’’ and then 
instantly turn their arms against the banners of 
their native land! It follows, also, from the qual- 
ification last mentioned, that the principle of expa- 
triation does not confer any power on the citizen 
to compromise the pacific relations of his own 
Government, or to perform one act of hostility on 
its soil, without the authority of some command 
or permission expressed in the formsof law. All 
such conduct is an offense against the independent 
sovereignty of the country, as well as against the 
public code of nations, and may and should be 
punt shed in that character. 

Iam cempelled, therefore, thourh with much 
diffidence and the greatest r ‘spect, to declare my 
disbelief in the doctrines promulgat d some time 
ago on this floor by the distinguished member 
from Mississippi,* on the subject of our statutes 
for the preservation of American neutrality. It 
is true, 1 yield my hearty assent to the first of 
his general premis s—that Congress, under the 
Consutution, has no power to create offenses 
against the law of nations, but only to define and 
punish such as were known and recognized at 
the epoch of our independence, by the public 
code of Europe, or ch as may grow out of 
treaties legally consummated. Thus far we agree. 
By [dissent altogether from his minor proposi- 
tion, Which affirms certain preparations for ag- 
gressive hostilities by the subjects of a neutral 
sovereign within his own jurisdiction, and against 
the territories of a friendly Power, to accerd both 
with a state of neutrality, and the established 
rules of the law of nations. On the contrary, I 
regasd them to be wholly incompatible with 


‘either; and lL willnow proceed to detail my reasons 


utter dissent, toto cealo, from the wild opinions | 


of the Red Republicans, whether in Europe or 


America. I de ny altogether that we are entitled, 
upon any principles of justice, reason, or expedi- 
eney, to propagate liberty or democracy by the 
sword. deny this dangerous and revoluntion- 
ary right to the Government, and to all the peo- 
ple; and | protest against the interpolation of any 
such fanatical dogma into the natural doctrine of 


for this judgment. 

In the first plac#, 1 must remark that the sole 
authority cited by the gentleman as favoring his 
assumptions, was that of Vattel, and this did not 
sgem to me coextensive with his own latitudina- 
rian position either in length or breadth. How- 


' ever, let that pass; for, although the gentleman 


voluntary expatriation, which would only render | 


sense of mankind. 

1 concede the fact, and avow it asmy ck erished 
belief, that the subjects of any country may join 
themselves to another nation, if the fer 


it revolting to the cominon 


willing to adopt them; and that, in such gase, they 
may take part in its civil wars, or engage in hos- 
tililies against foreign Powers, as freely and fully 


has seen proper to ignore the fact, it is neverthe- 
less certain, that the absurd and unsupported 
dictum of Vattel on the point under discussion, 
has been totally discredited and discarded by all 
recent writers, and among the rest, by both Mr. 


| Manning and Chancellor Kent. (See Manning’s 


latter be | 


as any native of the land to which they may have | 


emigrated—but always provid d they shall have 
previously renounced t 

aud thus cut off all ties of connection with the 
Government of their birth, And men may elect to 
pursue this course from a variety of motives— 
from self-interest, or the abstract love of liberty, 
or from the high and holy impulses of a generous 
plulanthropy to aid a suffering people writhing 
in the dust under the iron harrow of tyrants and 
their armed tools. 

But reason, and even the etymological import 
of the word expatriate, require another and further 
qualification of this natural doctrine. To exercise 
the mght, the citizen must also exert the power. 
Iie must couple the fact with the intention, so as 
to place himself literally ex patria—that is to say, 


heir original allegiance, | 


Com., p. 180.) 

Kent broadly asserts, ** that it is an essential 
character of neutrality to furnish no aids to one 
party, which the neutral is not equally ready to 
furnish to the other.’’ And he quotes, with cor- 
dial approbation, the rule laid down by Mr. Man- 
ning, ** that foreign levies may not be allowed to 
one belligerent, while refused to his antagonist, 
consistently with the duues of neutrality, unless 
such an exclusive privilege was granted by treaty 
antecedent to the war.’’ (1 Kent’s Com., p. 
116.) 


Again: The same eminent American author re- 


| affirms the principle in other and stronger terms: 


‘*That no use of neutral territory, for the pur- 


| poses of war, can be permitted; and that no 


proximate acts of war are to be allowed to origin- 
ate in any manner on neutral ground.’”’ 
Com., p. 118.) 

The same doctrine gwas judicially declared in 


| the English courts In the leading case of the 


actually beyond the jurisdiction, both civil and | 


political, of his native sovereign. He is not so 


while in the Army or Navy, or anywhere within | 


the territorial limits of his own original Govera- 
ment. This point, when once stated, seems too evi- 
dent for comment; and yet, singular to say, it has 

n quite overlooked on both sides of the contre- 


\eesy; 


. 


_essental limitauon—if a subject might abjure his 
Miegiance, anywhere, or at any moment—logical 
conclusions destructive to all national and legiti- 


mate authority would result. No Government 
would be sovereign within its own boundaries, for 


for it must be evident, that, without this |! 


} 


| 


Twee Gebroeders, and the decision has never been 
shaken, or even criticised, to the present hour. 
(5 Rob. Rep., p. 373 ) 

This rule has also received the highest sanction 
of the American Government. Mr. Jefferson ap- 
proved it in his letter to Mr. Tennantgg the 15th 
of May, 1793; while the American c 
ers to the court of Fragace—Benjamin Franklin, 
Silas Dean, and Arthur Lee—by their circular, 
in 1793, to the commanders of Mmerican vessels, 
extended the principle to all captures and acts of 


* General Quitman. 








(1 Kent 


mission- | 


| 
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a hostile nature, even ‘* within sight of a neutral 
coast.’’ 

In Dewutz vs. Hendricks, 9 Moore’s C. R. 
Rep. 586, it was held ** to be contrary to the law 
of nations for persons residing in England to 
enter into engagements to raise money, by way 
of loan, for the purpose of supporting the sub- 
jects of a foreign State in arms against a Govern- 
mentin friendship. with England, and that no legal 
right of action attached upon any such contract.”? 
And the same doctrine was avowed by the Gov- 
ernment of the United States,in Mr. Pickering’s 
letter to Messrs. Pinckney, Marshall, and Gerry, 
of March 2, 1798@ 

Indeed, with the strange and solitary exception 
of Vattel, whom Chancellor Kent justly charac- 
terizes as ‘fa loose writer, and not sufficiently 
supported by the authority of precedents’’—all 
the modern treatises, and the adjudications of 
every enlightened tribunal in Europe and the 
United States, alike concur in the maxim, that no 
preparations for aggressive war, and no proxi- 
mate acts of hostility against a friendly Power, 
can be tolerated in neutral territory, in accord- 
ance with the law of nations. And therefore, on 
that question, the opinion of Vattel, as cited by 
the member from Mississippi, is completely su- 
perseded andnull, And his minor premise failing, 
the whole superstructure of deduction founded on 
it topples to the dust, crushed by its own weight, 
mole ruit sua. In fact, from its self-evident jus- 
tice, as well as manifest expediency, one might 
well suppose that the rule of equal and impartial 
neutrality should be considered as an axiom of 
common sense. For, if persons could be permit- 


| ted to prepare armaments or digest hostile expe- 
, ditions on neutral soil, the Power against which 
they were intended to act must have the corre- , 


sponding right to enter the ports and invade the 
jurisdiction of the neutral sovereign, and destroy 
them in limine before they might be ready to 
march or sail; and thus there might, and would 
te, presented the political contradiction of war 
and peace within the same divided State. The 
adoption of the honorable gentleman’s policy 
would be the end of all neutrality. If I could go 
as far as he does, | would even venture a step 
further, and advocate an utter repeal of the law 
of nations. With a grand flourish of trumpets, 
with the flutter of blood-red banners, and the 
firing of cannon, I would install in the highest 
dignity of a national maxim, on the records of 
Congress, the terrible lines of Lucan— 
‘© Mens@aque juris 
Vis erat.”? 

And then I would give the sanguinary sentence 
a free translation, and send Soulé to publish it 
around the world: ** American might is the only 
principle of American right!” 

There is but one outlet by which the gentleman 
can escape from the conclusion of all the autho- 
rities that I have previously quoted, and a hun- 
dred others which I have not time to mention; 
and that would be, to contend that neutral sub- 
jects have the right to perform acts within a neu- 
tral jurisdiction, to prepare hostile enterprises, 
which the neutral sovereign himself could not do. 
This, however, would be too monstrous an ab- 
surdity for any logical or even sane intellect to 
broach. Besides, as the Constitution has wisely 
conferred on the National Legislature the exclu- 
sive power to declare war, that delegation of au- 
thority, ipso facto, operates, by necessity, as a 
verfect negative against the right to originate any 
hostile enterprise Or movement on the part of 
either the States or the people; and hence such 
actions might well be punished as offenses against 
Federal sovereignty, and the fundamental law of 
the Constitution, as well as crimes against the 
law of nations. 

Finally, to borrow the language of Mr. Web- 
ster, then Secretary of State, in his official letter 
to Lord Ashburton of April 21, 1841; ‘It isa 
manifest and gross impropriety for individuals to 
engage in the civil conflicts of other States, and 
thus be at war while their Government is at peace; 
and that.the salutary doctrine of non-igterven- 
tion by one nation with the affairs of @ers is 


liable to be essentially impaired, if, whfie the Gev- 

ernment refrains from interference, interference 
| is still allowed to its subjects, individually or in 
} masses.”’ . 


os, 


om 
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If it, then, be asked, of what account is my 


APPENDIX 


| 


natural doctrine of voluntary expatriation, in the | 


view of the foregoing principles, I reply, that 


country—published a declaration of war against 


the new Republic, and precipitated an invasion to 


| exterminate all foreigners, although the élite of 


there exists not the slightest incongruity or con- | 


tradiction betwixt the rules of the two doctrines; 
because, the instant when an individual has con- 


her own army was composed of foreign materials 


'—of English soldiers carrying English muskets, 


summated his expatriation by passing beyond | 


the jurisdiction of his native sovereign, and by | 


abjuring his allegiance, both in fact and intention, 
he ceases to be a subject of the former Govern- 
ment, and becomes free to act on his own respons- 
ibility—to unite with what other societies, to 
enlist in what armies, and to wage whatever wars 
may 

patie: or please his gene 4 and such is the prac- 
tical law of the whole civilized world. English- 
men, Irishmen, French, and Germans, marched 
and fought with our American forces in the 
campaign against Mexico, without compromising 
the neutrality, or periling the peace and honor of 
their original Governments, to which they owed 
fidelity no longer. But to urge the oer 
further, and suffer either aliens or subjects to 
make neutral soil the theater of preparation for 
war against any friendly Power, by the enlist- 
ment of troops, or the contrivance of armaments 
and expeditions, would not be to advance and 
improve the modern law of nations, but to return 
backwards to the savage and unsettled, or rather 


comport with his interests, attract his sym- | 


| of Europe. 


and French and Germans, equipped with the 
deadly Minié rifle, forged in the famous arsenals 
The mightiest agency of modern 


| times—the whole European press—enlisted with 


unusual warmth in behalf of Costa Rica, and to 
put down the republicans. But the most unique 
spectacle of all, was to behold the Government of 
the United States taking the same side of tyranay 
and oppression. 

The authorities of Costa Rica had proclaimed 
their determination to expel every native of this 
country from the soil of Central America, and to 
violate all the rules of civilized warfare by the 


| refusal of quarter, or the right of capitulation, to 


piratical, state of the most barbarous and bloody || 


ages, to the epoch of the Crusaders, or the days | 


of the Goths and Vandals. 

Nevertheless, ] must, also avow, that I am in 
favor of one limitation on the present statutes for 
the vieesnrelit of our neutral relations; for 
although I cannot regard those laws as substan- 


tially objectionable in themselves, they yet seem | 


liable to be stretched by construction, by the 
judiciary, as well as by the Executive, to pur- 
poses of the most injurious tendency, and such 
as never were contemplated at the time of their 
enactment. 

We have all witnessed the actual exercise of 
this power of perversion in the recent instance of 
Nicaragua, and therefore we should anticipate 


the possibility of its recurrence. What, sir, were || 
A division of opinion and sentiment, | 
equivalent to a perpetual condition of civil war, | 
existed among the people of Nicaragua them- 


the facts? 


selves. One faction preferred the rule of despot- 
played as strong an attachment to republican 
forms. The consequence was, eternal anarchy 
and bloodshed. To end this state of war, the 
popular party invited certain American citizens 
and other foreigners to join them, and share their 
destiny whether for good or evil. The latter 
acceded to their request, and the result was, the 
complete overthrow of the opposite faction. The 


| ing force of public opinion, and the 
| cessities of the impending Cincinnati 


persons born within our jurisdiction. Such a 
declaration was a direct and atrocious infringe- 
ment of the natural doctrine of voluntary expatria- 
tion. Nevertheless, the Executive of the United 
States took no steps to defend its own dignity 
and honor, or to maintain the interests and priv- 
ileges of the people. 
the barbarism of Costa Rica, and evinced no dis- 
position to dhrow even the weight of its moral 
influence and example in the trembling scales of 
justice, freedom, and humanity. It would not 


| grant a recognition of Nicaraguan independence 


It uttered no protest against | 
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until compelled to the measure by an overwhelm- || 


rene ne- 


onvention, 


| It would not accept Colonel Parker H. French 
as Minister from Nicaragua, and the world can | 


| imagine no other pretext for the rejection than 


| the mere fact that he chanced to be an expatriated | 


| 


Democrats of Nicaragua installed a new and con- || 


stituuional government, with a native president 


at its head, and appointed an American, who had | 


fully expatriated hirhself, and sworn allegiance 


to the country of his adoption, commander-in- | 
So far, it would | 


chief of its military forces. 
appear, that no intelligent statesmen in the world 


could take exception to any part of the transac- | 


tion, which stood warranted indeed by high pre- 
cedents in the practice of all nations, and espe- 
cially in our own. 

But the people of the United States, aside from 


their natural aro for free institutions, had | 


an immediate and powerful personal interest in 


the affairs of Central America, that great turnpike | 


in the road to California and Oregon. Hence, as 
spon as the news of the revolution reached New 
Orleans and the Atlantic cities, excited by the 


ardent and general enthusiasm which such grati- || 


fying information could not fail to arouse, hun- 
dreds of our citizens desired to forsake their 
native land, and seek a fresh field of enterprise— 
to emulate in Nicaragua the glory that had been 
won by their friends and brothers. 


It was then that a most extraordinary and out- | 


rageous conjunctjon of adverse influences occurred 
for the purpose of trampling down the national 


independence, and crushing out the life and liber- | 


ties of: Nicaragua. Stimulated by the 
of European: courts, the neighboring 
Costa Rica, without any other excuse or cause 
for hostilities than the object which she boldly 


intrigues 


State of || 








|] 
i} 


| suggest. 


American. And yet, with its habitual inconsist- 


ency, the same Administration could, without | 


scruple or hesitation, accredit the naturalized for- 


courts. - 
Had the Executive even paused here, it might, 
perhaps, have been excused on the plea of fear 


become an active all 
European policy. he American Secretary of 
State must communicate officially to the English 


| Government the bitter hatred and opposition of 
ism pure and unadulterated, while the other dis- |) 


his own to the revolutionary drama progressing 
in Central America; and, as if not content with 


| that deed of treachery, at once against the Amer- 


ican interests, and the success of liberal institu- 


| tions, the Administration misconstrues our neu- 


trality laws to defeat the natural right of free 


| emigration. Orders are dispatched to all the army 


of tidewaiters and attorneys to arrest every move- 
ment of Americans in the direction of Nicaragua, 
lest the republican host might be recruited by 
expatriation. Our citizens are captured, impris- 
oned, arraigned before the Federal tribunals, and 


| eigner, Soulé, to the diademed circle of European | 


| orimbecility. But it must, by instinct and choice, | 
of Costa Rican piracy and 


harassed by futile prosecutions, utterly without | 


| reason, as is demonstrated by the event that they 


all end in acquittal or abandonment. 
England raised a terrible clamor against the 


enlistment of Americans under tae banner of | 


Nicaragua, but said not a word about the employ- | 


| ment of English and Germans by the authority | 
| of Costa Rica. 


The accusation, in every partic- 
ular, was unjust as well as preposterous; for 
among the foreigners beneath the Nicaraguan flag 
were companies of both the Germans an 


doing battle beside the Americans. Nor did any 


Power complain as to the bad faith or officious | 


interference of the German or French Govern- 
ments. 

Now, in my judgment, we owe it to our own 
dignity, to the liberty of our citizens, and to the 
conservation of peace and friendship with all the 
governments of the earth, to adopt some effectual 
method for the prevention, in all future time, of 
any collision or misunderstanding between the 
Administration and the people, similar to that 
which has so shamefull? agitated the country in 
reference to the Nicaraguan contest. Avnd to in- 


sure such a happy result, | can imagine no other | 
| measure, accordant with the Constitution and the 


rules of the law of nations, than the one which [ 
ge Let Congress authoritatively define the 
principle of voluntary expatriation, and by the 


avgwed—the expulsion of all Americans from the |! samewact, declare that no statute in relation to 


French | 


E. 


1305 








Ho. or Reps. 


neutrality shall be so construed by the courts, or 
by the Executive, as to interfere with the full and 
free exercise of that inalienable right in any case 
whatsoever falling within the terms and meaning 
of the definition. That far, we may modify our 
neutrality laws consistently with the practice of 
all enlightened nations; but nota step furthercan 
we go, without shocking the common sense, and 
willfully sinning against the intelligence, justice, 
and humanity of the age. 

This provision would afford the citizen the 
blessing of his natural and constitutional liberty 
to travel where he might please, and with arms 
in his hands, while it would leave the Govern- 
ment ample power to preserve its territory Invio- 
lably secure and sacred from the organization of 
hostile armaments and enterprises within the 
limits of the national jurisdiction, and to prohibit 
any portion of the people from usurping the sov- 
ereign authority to declare war as upon their 
own responsibility—that barbarous and bloody 
license sufficient to excite the enmity and horror 
of all other nations. And if this doctrine, well 
defingd, and generally comprehended, had been 
in force, the American Administration would 
never have been used as the tame and pliable 
instrument of European diplomacy, and the free- 
dom and independence of the popaien government 
in Nicaragua would never have been imperiled 
as they have been, and are now. 

But although the combination against liberal 
institutions in Central America seemed truly 
tremendous, in the hour of their extremity and 
utmost need Providence raised up in their behalf 
2 hero that proved himself altogether equal to the 
occasion—a compeer to the most famous histori- 
cal characters of antiquity. For not even Rom- 
ulus, who opened an asylum for refugees from 
all nationa, in his new city between the two sum- 
mits of the capital—inter montium—was superior 
to the great warrior of Nicaragua in feats of 
prowess; while the patrician Numa, though aided 


| by the counsels of his mythic nymph, the divine 


L.geria, must concede the palm of praise to the 


| American adventurer, William Walker, in ad- 


| 


ministrative wisdom. While surrounded by do- 
mestic foes, and menaced by the frowns of Euro- 
pean, and even of American domination, with a 


| few hundred brave men, desperate in the cause 


of civil liberty, like himself, he has, nevertheless, 
educed the beautiful spirit of law and order out 
of an internal chaos, and, at the same time, hurled 
back all his external enemies with proud scorn, 
and sublime defiance. And yet, this man is still 
slandered as a pirate and fillibuster, by the en- 
lightened journals of the English press: and the 
accusation is extended, through and beyond him, 
at the whole American community, who are 
charged with a reckless passion for aggrandize- 
ment and aggression, incompatible with the first 
principles of national independence, and danger- 
ous to the peace of the world. 

Now I do not doubt that some of the English 
alarmists on the topic of American fillibustering 


| honestly believe in the reality of the specter which 








j 
i 


their own fear or fancy alone has conjured up; 
and, as a specious proof, they cite the annexa- 
tion of Texas, and the annals of the Mexican 
campaigns. However, they forget that the ac- 


| quisition of Texas was not the final result of 


a long and laborious scheme of patient policy, 
conceived by the United States, and carried out 
by the cunning of a system, but was wholly the 
work of Providence or chance. The English 
critic may choose whichever point of the dilemma 
that pleases his taste or prejudice. It is noto- 


| rious that the original inducements for American 


migration into Texas came from Mexico herself, 
in the offer of large donations of land to all actual 
settlers within that Territory. The American 
Government neither originated the project nor 
interfered in its execution. Nor did the American 
emigrants, in their new homes, ever harbor an 
idea of insurrection against the sovereignty of 
their adoption, until the social contract under 
which they had been imfluenced to enter the coun- 
try had been annulled, and every free institutioa 


| with the Federal compact lay prone in the dust, 


beneath the cruel foot of the Dictator, Santa 
Anna. In such a case, would notall Englishmen 


| have done as they did—rebelled and overturned 


she power of the tyrant? They came of too noble 
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a stock to lie down in silent submission under 


their desire to seek communion in the great family 
of American States, Annexation was the effect, 
equally as natural, for there never wasa Power on 
the globe that would have turned coldly or disdain- 
fully away from an offering so magnificent as all 
the wealth of those rare Texan cotton fields; and 
then the war followed as a necessary consequence, 
not from American aggression, but of lens 
obstinacy and stupidity. Stich is the entire his- | 
tory of Texan annexation affecting the point | 
under view; and it furnishes no countenance to | 
the English charge as to unfairness, or any man- | 
ner of injustice, in the transaction. Nor is there 
the slightest particle of proof, either here or else- 
where, that Americans have that insatiable appe- 
tite for territorial acquisitions which is attributed 
to them by their enemies, and more particularly 
by those who are themselves so obnoxious to a 
terrible recrimination. In every light it ill be- 

the tyrant of India, and the oppressgy of | 
Ireland, to bandy epithets about ianpadek in 
Ame rica, 

I would submit, however, with perfect assur- 
ance, to the earnest consideration of every intelli- 
vent man, whether European or American, that 
the same rigid abstinence from all interference in 
the internal concerns of other States, which the 
law of nations enjoins between the superior 
Powers of the civilized world, cannot in the very 
nature of things be susceptible of a like extensive 
and exclusive application to the case of the infe- 
rior—savage, colored, or mixed—races of either 
the eastern or western hemisphere. And I might 
urge, as the unanswerable evidence of this neces- 
sary qualification, that it accords with the practice 
of all the great and enlightened Governments on | 
ihe surface of the globe, whether ancient or 
modern, What European nation has treated the | 
red tribes of the American continent as equal and 
independent, or conceded to them their claim of 
savage sovereignty over the wilderness? Nor 
could this, indeed, have been admitted, without 
leaving the forests of the New World to be eter- 
n 
Ly 


} 
} 


| 
| 
| 
| 
} 


comes 





illy a frightful desert of wild beasts and bar- 

arous men. 

Butt will adduce another, and, if possible, still 
more striking example, as demonstrative proof 
of the principle which [ have indicated. t will 
point to a country of immense extent, and almost 
fabulous population, to be reckoned only in enor- 
mous numbers by the hundred million—to gov- 


. - . - . 5 
ernments fixed from unknown and indefinite ages, 


and so firmly fixed as to appear immovable—to || 


antique sciences, arts, philosophies, literature, | 
and religions—I will point to Hindostan, that pos- | 
ved all these, and inquire what European Power | 
Portuguese, Danish, Dutch, French, or Eng- 
lish—acknowledged the equality or independence 
of its native sovereigns, as prescribed by the law 
which governs the more civilized nations? Not 


one, 





And yet these very Hindoos, in all their phys- 
ical, intellectual, and moral endowments, were not 
at all inferior to the mixed races of Spanish- | 
American origin, over whose destiny, in the im- 
uginary horrors of future annexation, England | 
wailsand weeps insuch spasmodic agony. And | 
sull,everand anon, as she recites her ethical hom- | 
ilies for the benefit of fillibustering America, with | 
the flash of her sword, or the sweep of her pen, 


by way of parenthesis, she annexes whole prov- 
inces and kingdoms to her eastern dominions. 
Now it is the beautiful Birman empire which she 
digests ata single meal; next, itis the splendid 
pens ince of Scinde on both banks of the classic 
ndus; while to-day it is the flourishing territo- 
ries of Oude, At length the ambitious banner of | 
England, like the wing of a thunder-cloud, as 
gloomy and menacing, overshadows the whole of 
ilindostan, and floats in triumph on the confines 
of China, Nevertheless, I, for one, will utter no 
word of complaint against the mere fact of either 
English annexations in India, or French aggres- 
sions in Algerine-Africa; because [ believe it to | 
be not only the right, but the political and social 
duty of the powerful and enlightened nations, to 
civilize and Christianize the rest of the world. 
And this oaly can be effected by the colonization 


} 
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| of ideas, and a liberal interfusion of superior | discouraged even English emigration to her east- 
everlasting wrong and utter ignominy. They |! blood. What! object toin English, and all other | ern possessions; and in this narrow and jealous 
were Americans; and, having recovered their in- || European extension, is not the fact, but the form; 
dependence, nothing could be more natural than | not the act itself, but the end proposed by its ac- 


complishment, and the mode of its execution. 
In this respect the fillibustering aims of Eng- 
| land are totally different from ours in America. 
| We are inspired by the ardent zeal, and it may 


be, the enthusiastic fanaticism, of the missionary, | 


to spread our opinions and institutions as broad y 
as possible, to make converts to the cause of civil- 


versal _— of liberty that shall ring its music 
around the globe. 


On the contrary, the English | 


fillibusters have always been actuated by the | 


i 
| ization and regulated government, to raise a uni- 
| 
| 


sordid spirit of commercial monopoly, to erect 
factories, to exact tribute, and amass imperial 
fortunes. I say this without any pores or 
feelings of unkindness towards England, and, in 
saying it, only reaffirm the assertion of the great- 
est English orator and statesman. Humanity 
shudders pallid with horror on reading Burke’s 
burning condensation of English Indian history: 
‘*They have sold every monarch, prince, and 
state in India, broken every contract, and ruined 
every prince and state who trusted them.’’ In 
| short, the distinction between the American and 
the English fillibuster is precisely this: the Amer- 
| ican expatriates himself, at the call of oppressed 
nations, to redeem and save them; while the Eng- 
lishman never goes but for personal profit, and 
to secure that he will add new and heavier links 
to the chain which binds his victims down in the 
dust. The one seeks the soil of a foreign coun- 
try, as a settler, to improve and adorn it as an 
enduring home, to neers bring up children, and 
| build school-houses and churches; the other so- 
journs as a trader, or the collector of taxes—to 
gather gold, return to Europe, and purchase a 
|peerage. The first is areal emigrant, the pioneer 
| of principles, the colonist of great ideas, the prac- 





| tical preacher of free institutions; but the second | 


is a true adventurer, wandering abroad in the | 


or sentiments in common with the race around 
him, who therefore regard ~him as’a natural en- 
emy, perhaps a robber. 

I must not, however, be understood by any 
such contrast, as assigning a general or charac- 
teristic difference between Americans and English- 
men, but only as between those who pass into 
foreign countries as fillibusters among the na- 
tives; and this fact is undoubtedly due to certain 
yeculiar causes in the opposite education and 
abits of the two nations. The Englishman is 
pose rama attached to the soil of that English 


| during dim and distant centuries, and where he 
both expects and desires to rest his own ashes 
/ after the end of ‘‘ life’s fitful fever.’’ 
England holds all that is good or great; it is his 


| exile. 


|| _ But, with the American, all this patriotic preju- 
Such is the response of universal history. || 


dice is utterly reversed. His immediate or ver 

near ancestors were emigrants, and he has a 
hereditary instinct for migration. No old legends, 
| no wild tales of hoary romance, cling about the 
|} summits of his American mountains, or haunt 
the solitude of his whispering streams. He has 
no national predilections or antipathies: how 
could he be supposed to have, when the people 
| of every country in Europe meet on terms of 


' borhood, and the very blfod in ‘his veins is de- 
rived from as many and various sources. He 
| has no preference for places, but boundless love 
| for ideas and institutions; and, in lieu of locality, 


|he adheres to liberty, with all the strength of 
| attraction, and more than the tenacity-of steel. | 


He is a cosmopolite in both principle and feeling, 
and cares not whither he travels, provided, only 
and always, democracy attends him. And thus 
| he is constituted, by nature and education, by 
| theory and practice, to be ghe minister of freedom 
| throughout the world. -The method of his mis- 
sion, and the standard of his success, may be 
| explained in a single term, but of immeasurable 


search of fortune, and possessing no sympathies | 


entire and constitutional equality in his neigh- | 


| 
| 


| 
' 


policy consisted the capital mistake, the cruel 
injustice of all her annexations in that quarter of 


| the globe. Had she pursued the American plan— 


| lions, 
| standing its monopolies and oppressions, would 





had she permitted a rich diffusion, a purifying 
baptism of British blood around the coast of Co- 
romandel, and all along the vast valley of the 
Ganges; in fine, had she Anglicized that great 
Indian population, including its hundreds of mil- 

the domination of her empire, notwith- 


have proved the highest blessing that India ever 
knew, and an almost equal, though incidental, 
benefit to the whole human family. Such was 
the exalted trust committed by Providence to the 


| hands of England in the East; and I do not despair 


of seeing her perform it yet. Otherwise the glorious 
work will surely be transferred to more vigorous 
or faithful fiduciary keeping. 

If England would only commence in earnest 


| the fulfillment of the mighty mission to which she 


has been called—the civilization of the Oriental 
world, the expansion and full development of her 
free and Christian institutions, and their cultiva- 
tion in every part of those wide English domin- 
ions on which the sun of heaven always rises, 


| but never sets; if she would put away her national 
| jealousies, and discard her unfounded fears of 


American growth and greatness, and enter upon 
the Juminous path of a loftier competition with 
the United States — the rivalry of kindly arte 
instead of arms, of scientific discdveries, and the 
communication of light, intelligence, and virtue 


| to all the species of man,—how s@n might the 
| world be redeemed from darkness, and saved 
|| from the sanguinary sins and pollutions of war! 
| - 

|The two grand branches of the Anglo-Saxon 


| 





| stock, the one pressing from the bay of Bengal, 


and the other from the golden gulf of California, 
would meet in some beautiful group of sunn 
isles in the Pacific ocean, and together clasp their 
united hands in love and peace arownd the globe. 
In addition to those already treated, there are 
many other matters of policy, and some of the 
highest moment, which I have neither the time 
nor the precise data to discuss as they deserve. 
But 1 am not willing to close my remarks with- 
out a brief reference to the singular condition and 
insufficient strength of the Navy as compared with 
the actual requirements of our commerce, with 


ithe demands of the national dignity, and with 
|| the relative might of the same strong arm of 
|| power possessed by the great Governments of 


1ome where his férefathers have lived and died | 


For hin, | 


world, and beyond it lies nothing but savage | 





| significance, and that term is, the colonization of | 


| ideas; whereas all the European Powers, without 
| ony, exception, colonize only for commerce. 
reat b 


ritain, it is well known, has uniformly 


\ 





| lages. 


the world; for politicians amidst their brilliant 
dreams of extension and glory on the land must 
never forget that this globe of ours is terraqueous, 
and that, by. the wonderful revolution in the art 
of navigation caused by the introduction of steam, 
the ocean has become an element of power far 
more important than it ever was- before in any 
epoch of human history. The effect has been 
to diminish the lines of distance, and to reduce 
the measurements of space to the standard of 
time, so that Europe and America are not now 
as remote from each other as three Sabbaths of 
the solar year. England and the United States 
are not quite two weeks apart. Moreover, the 
employment of steam will enable hostile arma- 
ments to penetrate bays, harbors, inlets, and the 


| mouths of rivers, at will, without waiting for 


fickle winds or the favor of the returning tide, 
as was the case in bygone ages. At most, as 
soon as the smoke of an enemy’s chimney can 
be descried darkening the blue horizon, and ere 
the neighborhood can be aroused, or the militia 
called out for defense, his cannon may be thun? 
dering in the heart of a great city, or spreadin 

ravage and ruin far inland among the rural vil- 
No longer will it be said that fleets are 
hovering on our coasts. They will precipitate 
themselves upon their prey, as doth the eagle, 
rapid as the lightning of heaven, as unexpected 
and as destroying. And although time and ex- 
perience have not yet, by practical lessons, fully 
demonstrated the extent of this extraordinary 
change, enoygh has been witnessed to prove it 
one of the very greatest in the annals of the spe- 
cies. The Government of ese shrewd 
and vigilant, at once perceived the age ae 
of the new fact, and proceeded without delay to 
adapt her pliable policy to the revolution of the 


a 
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altered circumstances for the purpose of insuring 
the like ascendency which she had held under the 
former system; while the people of the United 
States have attempted but a feeble movement in 
a similar direction. The result has been as 
astonishing as itis humiliating to American patri- 
otism and pride. England has, to-day, three 
hundred and fifty war steamers. We have but 
eight. Hers carry six thousand and fifteen guns. 
Ours have only eighty-six. All the cannon in 
the British navy amount to fifteen thousand four 
hundred and eighty-eight. The Americans can 
reckon just five hundred and thirty-seven, all 
told. And yet, we have a larger mercantile marine 
than Great Britain, and therefore more need of 
protection for its interests; while the immensity 
of our coast line, and the enormous distance of 
our voyages, as contrasted with hers, render the 
disproportion in naval power truly astounding. 

f am aware that the schemes of foreign policy 
in the two countries are essentially different. 
England relies on force or fear to push her em- 
yire and extend her trade to all parts of the globe. 
The United States, from the first hour of their 
sovereign existence, have only sought to reap 
their commercial harvests, and to gather the glory 
of their greatness by the arts of peace. The idea | 
of aggressive hostilities, of war for the sake of 
conquest and@external domination, has never 
entered the mind of an American statesman. And 
hemte our system contemplates, not offensive, 
but defensive operations alone. We mostly en- 
trust the protection of our shores to the citizen 
soldiety, and of our trade upon the high seas to 
the marine militia, who have, more than once, so 
amply justified our confidence by their prowess 
as privateers.. Hence it cannot be expected that 
our free and pacific people will ever consent to 
burden themselves with excessive taxes for the | 
support of a powerful standing army or of a 
strong navy in time of peace. Nor would I ad- 
fise any such project. ButI do contend that | 
we should possess a respectable naval strength, | 
one adequate to the demands of our actual com- 
mercial relations, and more especially sufficient 
for the defense of our own coasts. There should 
be navy-yards in every principal section of the 
sea-board for the construction of a class of steam- 
ers competent to protect our shoal waters both 
north and south, The works of that character 
at Memphis, and the Memphis station, never 
should have been abandoned, as they were. And 
above all, I would urge the most liberal appro- 
priations to scientific men, for the purpose of 
making experiments as to the best means of se- 
curing harbors from the approach of hostile fleets; 
for what would be the expenditure of a few mil- 
lions of dollars compared to the pecuniary loss 
which might result to the Sreat city of New York | 
alone, by the bombardment of some Baltic fleet? 
3ut the subject is large enough for a speech, or | 

,even a treatise in itself, and 1 will take leave of it | 
for the present. ° 

In conclusion, to give a brief résumé of the 
policy which I have endeavored to indicate with 
such humble powers as I could command, and 
with all the most profound convictions of my 
reason, and the warmest wishes of my heart: In | 
the first place, 1 would establish, on such firm 
ground as never more could be criticised or called 
in question, the Monroe doctrine in both its cor- | 
relative dogmas—the one that prefiabits American 
interference in European politics; and the other 
which forbids European interference or coloni- 
zation on the American continent. And I would 
advocate both as being, not a belligerent or ag- 
gressive, but supereminently a pacific and friendly 
policy, apd as tending truly to render war not | 
only unnecessary but even impossible. 

Secondly: I would define and fix, by the strong- 
est force of legislative enactment, the natural doc- | 

trine of voluntary expatriation, so as to open the | 
largest sphere for the development of American | 
ideas, institutions, and enterprise, that could be | 
attained, in accordance with the rules of neutral- 
ity and the principles of the law of nations. 

Finally: | would urge the execution of this 

policy in all its parts, in the most peaceful man- 
ner, but by the most energetic measures founded 
on the strength of our inexhaustible natural re- | 
sources, and the character of our Government | 
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rights, and even the 
| as to satisfy the who 





| substitute, does not propose to change the pres- 


| impracticable now to frame a suitable amendment. 


| neither mileage nor per diem provided in the event 


| substitute, which is 


and people—and at the same time, with such*! 


| tiny of American civilization, trusting alone in the 
| goodness and justice of God, and in the potency 


|| in the session, and the great diversity of opgfiion 


| House to their members, as has been the uniform 
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national courtesy and consummate respect for the 
apne of other Powers 
e civilized world—nay, the 
very savage races themselves, of our equity, 
moderation, and amicable motives. And if war 
should coffe nevertheless—if the tyrannies of the 
other hem!Sphere should coalesce to put down the 
authority of our example, to extinguish the last 
light of republican liberty starring with innumer- 
able haloes the arch of the western sky, I would 
still confide as hopefully as ever in the high des- 


l 
| 


and patriotism of the American people. 
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A 


SPEECH OF HON. JAMES L. ORR, 


OF SOUTH CAROLINA, 
In tHe Hovse or REPRESENTATIVES, 


August 15, 1856. 


The House having under consideration the Bill to regulate 
the Compensation of Members of Congress— | 


Mr. ORR said: 
Mr. Speaker: The Senate bill, as well as the 


ent law on the subject of mileage. I should have 
preferred some amendment; but the late period 


among Senators and Representatives, render it 


The mileage, therefore, under both the Senate bill 
and the resolution, remains as it is at present, 
except that the member is restricted to two ses- 
sions during the Congress, and consequently no | 
mileage shall hereafter be paid for any extra ses- 
sion that may be convened by the President. 

The Senate bill gives a compensation to Senators, || 
Representatives, and Delegates, of $2,500 each || 
per annum, making for the entire Congress an 
aggregate of $5,000; and it applies to this Con- 
gress, from the adjournment of the present ses- 
h of August to the 4th day of 





sion—from the 19t 
March—allowing a compensation at the rate of 
2,500 per annum for that period. 
The Senate billalso soles does the amend- 
ment, that whenever books are voted by either || 


practice for many years, the cost thereof shall be 
deducted from their compensation. 

The substitute which I have offered proposes, 
instead of paying the compensation of $2,500 in 
the manner stated in the Senate bill, to pay in 
gross $6,000 for the entire Congress, which is 
at the rate of $3,000 per annum. The first pay- 
ment of mileage is to Be made when the represent- 
atives assemble at the first regular session; and at 
the end of each month a pro rata payment is to be 
made, equal to abouteight dollars and twenty-one 
cents per day; and upon the termination of the 
sesSion all arrearages which accrued prior to the 
meeting of Congress argto be paid. 

The provisions of the bill are such that the 
country is entitled, without additional or extra 
compensation, to all the time of the Representa- 
tives during the entire Congress; hence there is 


of an extra session—a contingency which has 
frequently happened, and they have never been 
held except at a heagy cost to the Treasury. 
There is an express ion to that effect in the 
ontained in the Senate 





bill. ' 
The substitute applies to the present Congress, 
iving to each member asalary of $6,000, deduct- 
ing from that the per diem which has already been 
received. ~ 
There is also a provision in the substitute 
which applies to the present session, that all Sen- 
ators or Representatives who have or may here- 
after absent themselves from the sessions of 


| either House, unless for sickness of themselves 


| day of such absence. 


or their families, shall forfeit his per diem every | 

The necessity for such a | 
provision is imperious, as our experience at the 
present session fully attests. The House is com- 
pow of two hundred and thirty-four members, 
and the number attending its sittings has been 
frequently less than one hundred and fifty —often- 


| 


| fortunes, who can afford to come here a 


a 
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times from seventy to one hundred absentees— 
and to the serious detriment of the public busi- 
ness, when the Committee of the Whole has been 
broken up, when considering the appropriation 
bills, for want of aquorum. If the House adopts 
the substitute, we shall, in future, have a smaller 
number of absenteegs and Wetpby cure a great 
and increasing evil. 
The substitute provides that the President of 
the Senate shall receive the same compensation 
as the Vice President of the United States in the 
event of the Vice President’s decease, or being 
transferred to the Presidency; and that the Speaker 
of the House shall, as he now does, receive double 
the compensation paid to the Representatives. 
These are the general provisions of the substi- 
tute which I have submitted. The House can 
select either the substitute or the original bill. I 
suppose there is not a gentleman upon this floor 
who will not concede the necessity of an increased 
compensation to members. My friend from Ten- 
nessee says he does not. 
Mr. JONES, of Tennessee. 
a 1 am not much surprised at it, 
becau§® my friend from ‘Tennessee is situated 
somewhat differently from the rest of us; for he 
has neither wife nor chick to support, and he can 
well afford to live upon less than the rest of us. 
{Laughter.] Now, those of us who have the 
good fortune to have wives and children find that, 
with reasonable economy, the present compensa- 
tion is wholly inadequate to support us; and ‘* is 


I do not. 


| not the laborer worthy of his hire ?”’ 


There is not a single chief clerk in any of the 
Departments of this Government whose compen- 
sation is not greater during the Congress than 
mine. The Clerk of our House receives $3,600 
per annum, and our Doorkeeper $2,200 per 
annum; and the Assistant Doorkeeper receives a 
greater annual compensation than most of the 
members of the House or Senate. 

There is an apprehension, on the part of many 
members, that this bill is to be unpopular in the 
country. Be itso. Whenever the people of this 


| country secure the services of men for less than 


an adequate compensation, they will find it a most 
expensive economy when they shall have liqui- 
dated the frauds and corruptions it must inevitably 


| lead to. 


Again, if the presgnt rate of compensation is 
continued, and members are not paid a sum 
sufficient to support them, one of two results 
must follow: The people will have to fill the two 
Houses of Congress with men of large private 
draw 


| upon their private means to support themselves 
| whilst in the public service, and exclude men of 
| capacity and integrity, who have no private for- 


tunes, trom the public councils, or they must be 


| contented to be represented by a class of men 


who will make a support, and even an income, 
by selling their votes amd the rights of their con- 
siituents for gold. Are the American people 


| prepared to fetter themselves in making selec- 


| tions of their 
| classes only? 


these two 
All they will require 


yublic servants from 
think not. 


| is to know that the present compensation is in- 


| adequate, and I have greatly misjudged them if 


they murmur against this necessary increase. 
Some of the ablestand most efficient members of 
the past @ongresses, were compelled to quit this 
Hall for no other reason than oF their compen- 
sation was wholly inadequate to the support of 
themselves and families. I do not doubt that 
there are men in every congressional district in 
the Union who would be willing to serve the 
people at the present per diem, though the con- 
current testimony of all who have tried it proves 


| its inadequacy; and my answer to it is, that not 


one of our constituents, where iis life, liberty, or 
property is in jeopardy, seliets his counsel from 
among the cheap lawyers at the bar. They look 
to higher qualities. Are not integrity, capacity, 


| and efficiency as important in their legislators, 
| when all is intrusted to their wisdom and discre- 


j 


tion? 

While the salary is increased, yet, taken as a 
whole, the bill will throw but little, if any, addi- 
tional tax upon the Government, because it cuts 
the voting of books to new members at the apen- 
ing of every Congress. The saving in this item 


alone will reach nearly $200,000 every Congress. 
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It will shorten the sessions, and thereby reduce 
the general legislative expenses, and excludes all 
mileage and per diem at all extra sessions that 
may hereafter be called. 

I have time and again seen Representatives in 
Congress give up their seats here, and accept of 
sin the Depttrtiients oftthe Government. A 


offices 


great many have gone from this House to the | 


heads of bureaus in the Departments. Now, sir, 
whenever you pay to executive officers a com- 


pensation which is so much greater than that paid | 
to Representatives, that itbecomes an inducement | 
to Representatives to quit their seats and accept | 


offices under the Executive, you put this House 
under the control of the Executive, because you 
give him the power to influence needy men by 
promises of lucrative positions, if, as legislators, 
they will obey his behests, and thereby sacrifice 
their legislative independence. I desire to see the 
Representatives of he people here placed above 
and beyond any such influence. I desire to have 
them paid a liberal salary. There are but few 
members here whodo not make a pecuniary sac- 
rificein coming here, even with the increas@com- 
pensation provided for by this bill. 

I know that a proposition of this sort, many 
years ago, created avery greatexcitement through 
the country, and caused many gentlemen to be 
left at home. The present compensation was 
fixed farty years ago. The Representative then 


had but thirty thousand constituents; now each | 


member represents about ninety-four thousand, 
a treble increase, The labors have increased ina 
much greater ratio, Pensions, bounty lands, post 
office, and many other new duties are devolved on 
the Representatives. So great has been this in- 


creased labor, including the franking and address- | 


ing of documents, that I presume no member has 
been able to perform it this session without the aid 
of clerks, who are paid out of his private means, 
How can these increased expenses, including the 


cost of doctiments, which we send out and pay | 


for, be met by the present salary? 

Mr. CADWALADER. ‘Three members, 
only, who voted for that bill were returned to 
Congress; and | wish to remind the gentleman 
of an amendment proposed to the Constitution, 
passed by two thirds of both Houses of Con- 
gress, confirmed by three fourths of all the States, 
save one, denying the pow of Congress to in- 
crease their own compensation, 


| hope the gentleman from South Carolina will | 


not move the previous question without at least 
having a vote on an amendment to strike out the 
words making this act apply to the present Con- 
gress, and inserting the words, ‘Provided, That 
nothing in this act contained shall apply to mem- 
bers of the present Congress.”’ It is due to mem- 
bers who have personal scruples in regaré to the 
bill now before us, 


Mr, ORR. [ yielded the floor to the gentleman | 


from Pennsylvania in the expectation that he 


would propound to me a simple question, He || 


has seen fit, however, to make a speech, and in 
that speech he holds up before us the ghosts of 
the murdered congressmen who voted for the law 
to Which I have heretofore referred. If the people 
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of the country desire to inflict the same kind of 
vengeance on the present House, should they 
pass the Senate bill or substitute, they may ex- 
ercise the prerogative; but if gentlemen here 
think the bill should pass, I trust they will not 
be deterred from voting for it by the reminiscence 
which the gentleman from Pennsylvania revives. 

Mr. CADWALADER., Not vengeance, but 
ustice, 

Mr. ORR. 
the gentleman from Pennsylvania is quite con- 
tent to allow the compensation of members of 
Congress to remain at the present sum, because 
he happens to be one of those fortunate members 
who possess an ample private fortune from 
which he can draw to support himself and family 
whilst in the public service. 

Mr. CADWALADER. The gentleman is 
mistaken; 1 depend upon my earnings for the sup- 
port of myself and my family. Calls of ‘* Or- 
der!”’ ** Order !”’ 

The SPEAKER. The Chair thinks it due to 
the dignity of the House to say, that when gen- 
tlemen persist in debate without the right to do 
so, the attention of the House must be called 
to it. 

Mr. CADWALADER. The House will under- 
stand that 1 was only making a direct reply to 
an allusion to myself by the gentleman from 
South Carolina. 

Me ORR. If I hada private fortune of half a 
milli or a million of dollars, | should nothave— 
so far as I am individually concerned—any per- 
sonal interest in this matter, for then I could 
afford to make sacrifices. But without that private 
fortune lam unable to do so; and hence I hold it to 
be the duty ofall here to make the compensation 
adequate to the economical support of congress- 
men, without requiring them to expend their 
private means to that end. I think that those 
who know me will give me credit for being an 
ordinarily prudent and economical man; and yet, 
at no session since’l have been amember of Con- 
gress —this being the seventh session —have I 
ever been able with my compensation to pay ex- 
penses, when accompanied here by my family— 
never in the first instance—and | have had to draw 
on my private means (and they are very slender, 
Mr. Speaker,) to foot up the bills. 1 suppose 


that that has been the experience of three fourths || 


of the members here. 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


I can very well understand how | 


Mr. STANTON. I desire to ask a question 
of the gentleman from South Carolina. The dill 


provides for deducting pay from members on 
account of their absence. fae to know whether 
it contains any provision for ascertaining whether 
a member is absent or present? 


Mr. ORR. The provision is simply this: that | 
when a member goes to the Sergeant-at-Arms at | 


the end of each month for his salary, he shall 

report to the Sergeant-at-Arms the number of 
| days he has absented himself from the House. 
Mr. STANTON. The member: 
Mr. ORR. The member. 


If his absence has 
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for the absent time. A memberis not to be sworn. 
He answers upon his own conscience and honor. 

Mr. STANTON. Will the gentleman allow 
me to offer an amendment here ? 

Mr. ORR. I will not yield the floor to have 
any amendment offered. i have explained the 
general provisions of the bill, and the necessity 
existing for its passage. [f the majority of the 
House are of opinion, that the Senate bill is 
better than the substitute, they will reject the 
substitute, and adopt the Senate bill. I hope 
that the House will vote one or other of these 
bills, and place the Representatives of the people 
in Congress on at least as high a salary as you 
give to your fourth class department clerks. If 
you agree to the amendment which I have offered 
you give to your Representatives here the same 


compensation as you now pay to heads of bureaus 
—and ho more. 


It is suggested to me now, that there is some 
provision in the Constitution, as the gentleman 
from Pennsylvania intimated, which prevents 
members of Congress from increasing their com- 
pensation. There is no such inhibition to be 
found in the Constitution. I know that some 
gentlemen express a delicacy about voting for a 
proposition which is to apply during their term 
of service. But if that is a reasog for defeating 
this bill, we never will find a Congress in which 
the same difficulty will not be equally potgpt. 
Take the Senate: two thirds of the present mem- 
bers of that body retain their seats for four years 
more; and if we were to pass this bill, and limit 
its commencement to the next Congress, a ma- 
jority of that body would have voted on the bill 
which was to give themselves the additional com- 
pensation. 

Then, again: in several of the States, the elec- 
tions for Representatives come on long before the 
expiration of the term of the sitting member, as 
in Missouri and lowa, where the Representa- 
tives for the Thirty-Fifth Congress have already 
been chosen. My friends from Missouri {Messrs. 
Puevrs and Carurners] are elected members 
of the next Congress; and if they should vote to 
increase the compensation beginning with the 
next Congress, it would be as direct a vote for 
their own interest as if they voted for it for this 
Congress. 

We have increased the comptnsation of all 
other officials; and 1 do not think that the ser- 
vices of members of Congress are so poor and 
unimportant that they should be continued at a 
rate of compensation that was fixed forty years 
ago. The necessities of the times require the in- 
crease. There have been great advances in rents, 
in the value of real estate, and in provisions and 
board. Gur predecessors here have recognized 


it by increasing the salaries of all our officers at 
_ home and abroad, and have not done so for them- 
| selves, from an apprehension that it might be un- 


| popular. We know that the gompensation is inade- 


quate, and | am willing to take my chare of the 
responsibility in voting the increase. I have no 


been caused by the sickMess of himself or his || fear that it will pe public clamor anywhere; 


family, then he is entitled to his compensation; || and if it does, bel 
if from any other cause, a deduction is to be made |) prepared to meet it. 


elieving that I am right, 1 am 
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